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Congressional  Uecord 

^o/a^^^c^        proceedings  and  debates  of  the  94^^'  CONGRESS,  SECOND  SESSION 


SENATE— Wednesday,  September  15,  1976 


The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore '  Mr.  Eastland  i  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer; 

O  God.  our  Father,  we  thank  Thee  for 
this  new  day  and  for  the  world  which 
Thou  hast  given  us  for  our  home.  We 
thank  Thee  for  all  that  witnesses  to  Thy 
creation— for  sunshine  and  rain,  for  har- 
vest fields  and  the  everlasting  hills,  for 
flowers  and  stately  trees,  for  brooks  and 
lakes  and  seas  and  for  all  living  things 
in  the  world  about  us.  Help  us  to  absorb 
something  of  the  beauty  and  strength  of 
the  world  and  to  know  that  these  are 
gifts  of  love  to  us. 

Help  us  to  so  fashion  our  lives  with 
beauty  and  strength  that  all  life  may  be 
a  symphony  of  Thy  praise.  May  every  ex- 
perience minister  to  our  growth  in  the 
things  which  pertain  to  Thy  kingdom. 
May  failures  quicken  better  hopes,  pain 
spur  us  to  search  for  health  and  heal- 
ing, unfulfilled  desires  anchor  us  closer 
to  Thee.  And  may  our  labor  be  a  sacra- 
ment of  sei-v'ice  done  in  Thy  name. 

We  pray  in  the  name  of  the  Master 
Workman.  Amen. 


The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

(AH  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, September  14,   1976,  be  dispensed 

with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations under  "New  Reports." 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OP  STATE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  Department  of  State. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  PRESIDENT  pro  tempore.  The 
nominations  are  considered  en  bloc  and, 
without  objection,  are  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
quest the  President  be  notified. 
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ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.   The 
Senator  from  Michigan  is  recognized. 


THE  UAW-FORD  MOTOR  CO. 
STRIKE 

Mr.  GRIFFIN.  Mr.  President,  I  wish 
to  register  my  deep  concern  that  160,- 
000  workers  of  the  Ford  Motor  Co.  are  on 
strike    in    the    United    States    and    in 

The  lead  story  in  this  mornings  Wash- 
ington Post  by  Robert  G.  Kaiser  reflects 
several  aspects  of  the  situation  that  are 
disturbing,  to  say  the  least.  For  example, 
Mr.  Kaiser  reports  in  the  second  para- 
graph of  the  story : 

Neither  side  made  a  serious  effort  to  avoid 
the  strike  before  the  deadline.  UAW  presi- 
dent Leonard  Woodcock  said  today  that  both 
"agreed  to  disagree"  Monday,  making  a 
strike  by  more  than  160,000  Ford  workers  in 
the  United  States  and  Canada  inevitable. 

It  disturbs  me  very  much  that  spokes- 
men for  the  two  sides  are  not  even  meet- 
ing at  this  time  and,  as  I  understand  it, 
have  no  plans  to  meet  during  the  next 
few  days.  This  is  not  only  unfortunate 
but  indicates,  perhaps,  a  lack  of  respon- 
sibility on  the  part  of  both  labor  and 
management.  I  refer  to  the  responsibili- 
ties they  have,  not  only  to  Ford  workers, 
who  will  be  able  to  draw  strike  benefits, 
but  to  workers  in  related  industries  who 
will  soon  be  affected  if  this  strike  con- 
tinues. 

It  is  reported  that  the  issues  in  the 
dispute  are  related  not  so  much  to  basic 
rates  of  pay  as  to  fringe  benefits.  Of 
course,  fringe  benefits  can  be  very  im- 
portant. 

I  would  not  try— I  think  it  would  not 
be  useful — to-ssoint  the  finger  of  blame 
at  either  side.  But,  as  a  public  official 
and  as  a  concerned  Michigan  citizen,  I 
do  call  on  both  sides  at  least  to  go  back 
to  the  bargaining  table  and  to  continue 
discussions. 


It  seems  to  me  that  both  sides  owe 
that  much,  not  only  to  the  workers  and 
stockholders  of  the  Ford  Motor  Co.  but 
to  many  thousands  of  other  people 
throughout  the  country  who,  in  one  way 
or  another,  will  soon  be  affected  if  this 
strike  is  not  settled. 

I  also  noted  in  the  Post  story  this 
sentence: 

Both  sides  were  conscious  of  the  potential 
political  Impact  of  a  strike  against  the  coun- 
try's No.  2  automaker  at  the  beginning  of  a 
presidential  campaign. 

I,  for  one,  assume — and  certainly 
hope— that  there  is  no  political  motiva- 
tion of  any  kind  associated  with  this 
strike,  even  though  I  realize  that  both 
Henry  Ford  and  Leonard  Woodcock  are 
.supporters  of  Mr.  Carter.  While  no  one 
should  jump  to  conclusions  that  this 
strike  is  related  in  any  way  to  the  elec- 
tion, it  would  help  to  dispel  thoughts 
along  that  line  if  the- distinguished  lead- 
ers on  both  sides  of  this  dispute  were  to 
move  back  quickly  to  the  bargaining 
table  and  make  a  determined  effort  to 
settle  this  strike  as  soon  as  possible. 

I  a£k  unanimous  consent  that  the  Post 
story  to  which  I  referred  be  printed  in 
full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post,  Sept.  15,  1976) 
Ford   Co.   Is  Struck   by   UAW — More  Than 

160,000  Workers  Affected;  No  Talks  Now 

Set 

(By  Robert  G.  Kaiser) 

Detroit, — The  United  Auto  Workers  union 
went  on  strike  against  the  Ford  Motor  Co. 
at  midnight  Tuesday.  It  IS  the  second  strike 
against  Ford  since  1967,  when  a  walkout 
lasted  66  days. 

Neither  side  made  a  serious  effort  to  avoid 
the  strike  before  the  deadline.  UAW  President 
Leonard  Woodcock  said  today  that  both 
"agreed  to  disagree"  Monday,  making  a  strike 
by  more  than  160,000  Ford  workers  In  the 
United  States  and  Canada  inevitable. 

Woodcock  said  the  union's  negotiating 
committee  would  adjourn  and  not  reconvene 
until  Sunday  or  Monday,  barring  an  unfore- 
seen development.  This  means  the  strike  will 
probably  last  at  least  that  long. 

Woodcock  and  Ford's  vice  president  for 
labor  relations,  Sidney  F.  McKenna,  ex- 
changed accusations  of  blame  for  the  break- 
down In  negotiations,  but  both  were  re- 
strained. Woodcock  emphasized  the  com- 
pany's failure  to  meet  union  demands;  Mc- 
Kenna listed  the  company's  offers,  which  he 
said  would  be  worth  "well  over  $1  billion" 
in  total  pay  and  benefits  over  a  three-year 
contract. 

McKenna  and  Woodcock  both  said  they 
knew  how  to  reach  one  another  and  would 
have  no  trouble  continuing  negotiations. 
Asked  what  was  required  to  move  closer  to 
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a  settlement.  Woodcock  replied,  •meetings." 
None  is  now  scheduled. 

Botb  company  and  union  sources  expressed 
doubt  that  this  would  be  a  long  walkout. 

The  UAW  said  Ita  strike  fund  now  totals 
a  record  8175  million,  enough  to  pay  $40  to 
$50  In  strike  benefits  weekly  to  each  striking 
Ford  worker  for  16  weeks  or  more. 

Both  sides  were  conscious  of  the  potential 
political  Impact  of  a  strike  against  the  coun- 
try's No.  2  automaker  at  the  beginning  of  a 
presidential  campaign.  The  strike  will  pose 
an  Immediate  political  problem  for  the  Dem- 
ocratic candidate.  Jimmy  Carter,  who  Is  due 
to  make  an  appearance  Wednesday  less  than 
a  mile  from  Fords  world  headquarters  in 
Dearborn. 

Carter  will  have  to  decide  whether  to  ex- 
press suppor:  for  the  strike,  and  perhaps 
visit  a  UAW  picket  llne^gestures  that  could 
alienate  one  of  the  former  Georgia  governor's 
potential  supporters  from  Indiustry.  Hs.iry 
Ford  II.  the  chairman  of  Ford  Motor  Co. 

A  prolonged  strike  could  have  repercus- 
sions throughout  the  economy  that  could 
frustrate  President  Fords  de.sire  to  run  on  a 
strong  economic  resurgence 

.According  to  well-placed  union  sources. 
Ford  company  negotiators  have  asked  U.\W 
o.'flclal.s  not  to  Issue  vituperative  attacks 
against  the  company  in  the  early  days  of  the 
strike  to  avoid  angering  Henry  Ford  II.  the 
one  man  who  can  make  final  bargaining 
decisions  for  the  company. 

Union  officials  are  now  convinced  that 
Henry  Ford  decided  some  time  ago  to  take 
a  strike  though  they  don't  know  why. 

The  strike  comes  at  ""a'Brltlcal  moment  for 
the  companv.  another  reason  why  the  union 
doesn't  expect  It  to  last  long.  For  the  first 
time  In  recent  memory.  Ford  ha.s  i  clear 
chance  thH  year  of  taking  substantial  sales 
away  from  Its  principle  competitor,  General 
Motors  Corp. 

OM  Is  producing  a  new  line  of  smaller 
standard-sized  cars  this  yeLf.  Ford  Is  stick- 
ing with  Its  traditional  big  cars,  hoping  that 
some  habltiial  GM  buyers  will  prefer  them 
to  the  smaller  cars. 

Ford  has  built  about  180,000  1977  cars, 
enough  to  Introduce  them  next  mojith  with  a_ 
barrage  of  advertising.  Auto  Industry  ana-v 
lysts  say  a  strike  of  two  weeks  or  less  would 
have  no  significant  Impact  (STKjFord's  "bar- 
gaining plans,  but  a  longer  walkout  could 
prove  dl.sruptlve 

Until  Monday,  basic  Issues  of  principle 
divided  the  two  sides,  but  a  last-mlnute  offer 
from  Ford  appeared  to  remove  them. 

The  principles  Involved— the  uplon  calls 
them  crucial— are  new  contractual  arrange- 
ments in  two  areas;  more  paid  time  off  for 
workers  and  a  lump-sum  payment  to  retired 
workers  whose  pensions  have  been  erxled 
by  Inflation  Until  Monday.  Ford  had  not 
made  a  counteroffer  to  either  proposal. 

But  Monday's  proposal  by  the  company 
Included  expanding  time  off  by  20  to  40 
hours  per  vear.  and  extending  dental  Insur- 
ance to  retirees.  Both  fell  far  short  of  what 
the  union  said  is  necessary,  but  both  at  least 
Indicate  Ford's  willingness  to  do  something 
In  these  areas. 

Basic  wages  are  a  less  serious  Issue  In  the 
talk.s.  Under  the  old  contract,  the  average 
wage  of  a  Ford  worker  was  $6,84  an  hour, 
rantrlng  from  $6,57  to  $9  Ford  has  offered 
Increases  of  43  cents  to  82  cents  over  a 
three-year  contract,  plus  automatic  adjust- 
ments to  keep  pace  with  the  cost  of  living. 

The  union's  greatest  concern  Is  with  more 
paid  time  off.  Ford  workers  now  have  31  to 
33  days  off  with  pay  per  year,  but  the  union 
has  asked  for  12  more  as  a  means  of  .=!pread- 
ing  the  available  work  among  more  workers. 
Union  concern  for  the  loss  of  auto  Industry 
Jobs  In  recent  years  grew  sharply  during  the 
auto  depression  of  1974-75 

Now  the  industry  Is  experiencing  a  boom. 


but   It    appears   to   require   relatively    fewer 
workers  than  In  the  past. 

Each  of  the  Big  Three — OM,  Ford  and 
Chrysler  Corp. — has  announced  record  profits 
this  year  Ford's  first-half  profits  this  year 
toU-xled  8770  million,  compared  to  $90.5  mil- 
lion In  the  first  half  of  1975 


ALLOCATION  OF  LEADERSHIP  TIME 

Mr.  MANSFIELD.  Mr.  President,  I  ask 

unanimous  con.sent  that  the  time  allotted 
to  me  under  the  leadershiu  provision  may 
be  u.sed  at  any  time  during  the  course  of 
the  special  orders. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Delaware  '  Mr.  Biden  >  is  recognized 
fur  not  to  exceed  10  minutes. 

Mr.  MANSFIELD.  Mr.  Prcsidem.  I  a5k 
unanimous  consent  that  the  distin- 
guished Senator  from  California  'Mr. 
CRANSroN.i  be  recogr.ized  ahead  of  Mr 
Biden 

The  PRESIDENT  pro  tempore.  With- 
out objectipn,  it  is  so  ordered.., 


HOUSING 


Mr.  CRANSTON.  Mr.  President;  Presi- 
dent Ford's  failure  to  lick  inflation  has 
dashed  the  housing  hopes  of  45  million 
Americans. 

Fifteen  percent  of  the  American  pub- 
lic— apTOund  32  million  people — cannot 
afford  to  own  their  ow  n  twmes  at  current 
prices. 

ThLs  is  middle-class  America  lam  talk- 
ing about.  ^  middleMncomjp,  person'  still 
cannot  afford  today's,  medium  priced 
house  of  $4'2,000. 

He  is  priced  out  of  the  housing  market 
not  only  because  of  the  high  cost  of 
home  construction  but  also  becau.se  of  the 
increax^  cost  of  utilities,  insurance, 
transpo^tion.  and  the  rapid  rise  in 
Slate  and  local  taxes. 

At  the  other  end  of  the  scale,  another 
13  million  Americans  liveVunder  deplor- 
able housing  conditions  because  the  Fo?d 
administration — in  a  self-defeating,  un- 
workablt^  effort  to  fight  inflation — has 
refused  to  fund  congre.ssional  housing 
programs  for  low-income  forhilies 

In  1968.  Congress  set  a  targe^of  600,000 
new  up.its  of  low-  and  moderate-income 
housingevery  year  for  the  next  10  year.s — 
6  million  tuiits  in  all. 

By  1973.  President  Nixon  had  slowed 
the  rate  to  100.000  units  a  year  and  by 
1973,  the  program  had  been  brought  to  a 
total  halt  and  President  Ford  has  tried 
to  keep  this  program  at  a  zero  level  since. 

Under  strong  congressional  pressure. 
President  Ford  reluctantly  signed  a  bill 
last  month  for  SlOO  million  for  new  and 
rehabilitated  housing— a  program  he 
vicrorously  sought  to  wipe  out  altogether. 

My  own  State  of  California  has  been 
one  of  the  ha-*dest  hit  by  the  Nixon-Ford 
brand  of  economics 

The  home  construction  industn.-  in 
California  continues  to  be  in  a  major 
depression  with  an  unemployment  rate 
•jf  23  4  percent  last  year  alone 

Meanwhile.  1  3  million  low-income 
Talifcrnians    are    inadequately    housed, 


living    in   substandard   units — many    of 
which  are  overcrowded  and  far  too  costly. 

Tens  of  thousands  of  Californians  wait 
m  vain  to  get  into  Government-flnanced 
low-rent  housing  units  that  just  are  not 
there. 

There  is  a  waiting  list  of  7.400  in  San 
FrancLsco.  A  waiting  list  of  13,000  in  San 
Diego.  A  waiting  list  of  47,000  hi  Los 
Angeles 

President  Ford,  we  have  learned  to 
our  sorrow,  is  an  economic  disciple  of 
former  President  Nixon  who  has  outdone  , 
h:s  master  in  increasing  unemployment, 
wrecking  our  housing  programs,  and  gen- 
erally undermining  the  economy. 

Only  a  change  of  national  administra- 
tion and  a  change  of  national  housing 
philosophy  can  at  last  revive  our  hopes 
that  every  American  can  have  a  decent 
place  to  live. 

I  think  we  should  take  very  seriously 
tlie  Housing  Act  of  1949,  v.hich  declared 
as  a  national  goal  'a  decent  home 
and  suitable  environment  for  every 
American  family. ".According  to  the  1970 
census.  6,9  million  American  families 
still  live  m  substandard  housing  aid  an 
additional  6,4  million  are  paying  exces- 
sive rents  for  housing,  California  has  8 
percent  of  the  Nation's  eligible  low-in- 
come-housing families  with  only  4  per- 
cent of  the  country's  low-rent  housing 
available.  We  must  not  falter  in  meeting 
the  goal  of  the  1949  Hou.'^ing  Act.  We  still 
have  a  difficult  t£isk  ahead  of  us. 

Inflation  and  rece.ssion  over  the  .several 
years  lias  eroded  the  ability  of  Ameri- 
cans of  middle  and  moderate  incomes  to 
secure  housing.  The  Congress  through 
various  programs  has  sought  to  address 
the  ne^ds  of  this  group  and  continues 
to  seek  new  and  innovative  le^slative 
approaches  on  this  front  such  as  FHA, 
VA.  GNMA.  FNMA.  and  the  Emergency 
Homeowners'  Relief  Act  introduced  by 
Senator  Brooke  and  myself. 

Ironically,  in  the  midst  of  a  major 
liousing  slump,  the  Nixon  and  Ford  ad- 
ministrations have  relied  almost  exclu- 
sively on  restrictive  monetary  policy  to 
fight  inflation.  This  policy  has  com- 
pounded the  rise  in  mortgage  interest 
rates  which  directly  contributed  to  in- 
flation. As  a  further  result  of  this  policy 
available  credit  went  outside  the  housing 
market.  • 

While  I  recognize  that  securing  hous- 
ing is  a  problem  for  those  of  middle  and 
moderate  income,  lack  of  housing  for  the 
poor  is  a  disaster.  Clearly  it  is  the  low 
income  families  living  in  ghettos  and 
poor  rural  areas  whose  needs  in  this 
reitpect  are  greatest  and  most  urgent. 
The  conditions  they  face  have  been  well 
documented  by  the  Congress  and  one 
i-e.search  group  after  another. 

A  balanced  housing  policy  must  dis- 
tinsui-sh  between  programs  that  affect 
the  housing  sector  in  general  as  con- 
trasted with  the  special  problems  of  low 
income  households.  Today  I  will  address 
my  attention  to  HUD  programs  designed 
to  improve  the  quality  of  housing  for 
lower  income  families. 

Congress  authorized  the  low  rent  pub- 
lic housing  program  in  1936  Today.  40 
years  after  that  commitment  was 
made,  there  are  stOl  waiting  lists  of  thou- 
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sands  of  families  and  elderly  persons 
throughout  the  country.  Present  pro- 
grams clearly  have  not  met  the  rising 
need  for  public  housing.  In  1968,  Con- 
gress estimated  that  600,000  units  of  low 
and  moderate  housing  needed  to  be  built 
every  year  for  the  next  10  years,  that 
called  for  6  million  imits  in  all.  By  1972, 
that  rate  of  600.000  units  a  year  had 
been  slowed  to  100.000  a  year  and  by 
1973.  the  program  had  been  brought  to 
a  total  halt. 

Oft  August  6.  1971.  Senators  Mondale, 
Williams,  Proxmire,  and  I  released  the 
text  of  a  letter  we  sent  to  the  then 
Assistant  Secretary  of  HUD  Eugene 
Gulledge.  expressing  our  concern  over 
the  slowing  down  of  public  housing 
production  activity.  At  that  time  the 
Senate  Appropriations  Committee  report 
had  observed  that  the  budget  request  of 
the  administration  for  fiscal  1972  antic- 
ipated the  development  of  only  100,000- 
new  public  housing  units,  which  was  one- 
sixth  of  the  production  level  called  for 
in  the  1968  housing  goals.  At  the  very 
time  the  administration  had  lowered 
then-  sites  to  100,000  units  there  was 
Iv  a  backlog  of  200.000  public  hous- 
ing appTif^JkUcns  at  HUD. 

The  Nixon^dministration  delivered 
two  serious  affroXits  to  congressionail  ac-  - 
tion  in  the  hou.'Jln?  field  for  low-  and 
moderate-income  persons.  First  was  the 
Nixon  Imposition  of  the  housing  mora- 
torium on  all  housing  production  pro- 
grams in  1973.  Then  carpe  the  failure 
of  the  administration  to  implement  pro- 
prams  reinstated  by  Congress  in  the. 
Housing  and  Community  Developnjent 
Act  of  1974.  These  programs  include 
the  continuation  cf.' first,  ^^'■^  section  202 
program  for  housing  the  elderly  and 
handicapped:  secQ;{id.  the  conventional 
public  housing  progfa^ii  for  low-incoipe 
people:  third,  section  235  homeowner- 
shiiJ  programs  for  low-income  people; 
and  fourth,  section  236  rental  assistance 
programs  for  lower  income  families. 

The  Nixon  administration  dragged  its 
heels  on  all  these  programs  and  instead 
hailed  as  its  "Me.ssiah"  for  the  poor  the 
section  8  leased  housing  program.  But 
in  passing  the  Hou.sing  Act  of  1974  Con- 
gress again  made  it  clear  that,  "the  ■ 
leased  housing  program — section  8— 
should  not  be  regarded  as  a  replacement 
for  traditional  pubhc  housing  and  sub- 
sidized housing  programs.  The  leadtime 
on  ar.y  new  housing  program  Is  bound 
to  be  maiiy  months  and  there  is  an  ur- 
gent need  for  more  housing  production 
now.'-' 

It  is  hard  to  believe  that  here  in  1976 
we  are  still  fighting  this  same  battle 
with  the  administration.  The  section  8 
program  was  supposed  to  have  assisted 
400.000  families  by  September  1976,  yet 
as  late  as  June,  only  23,064  or  one- 
twentieth  of  these  families  were  in  homes 
and  all  but  1.450  of  these  were  units  al- 
ready in  existence. 

In  the  face  of  this  deplorable  record 
Congress  acted  this  year  to  provide  $140 
million  lor  conventional  public  housing 
of  which  $50  millionCw'as  for  new  con- 
struction of  desperatei5~>lieeded  conven- 
tional public  housing.  WhaTliid  HUD  do? 


In  the  budget  request  for  1977  HUD  pro- 
posed using  the  $50  million  not  for  new 
construction  as  Congress  intended  but 
to  use  the  money  to  dump  defaulted 
FHA  projects  which  HUD  had  acquired 
onto  local  housing  authorities. 

A  1975  National  Association  of  Hous- 
ing and  Redevelopment  Officials  survey 
of  21  large  local  housing  authorities 
showed  a  waiting  list  for  public  housing 
of  over  250,000  households,  76,000  el- 
derly households,  and  174,000  nonelderly 
households. 

In  light  of  this,  $50  million  does  not 
seem  to  me  to  be  an  unreasonable  amount 
to  spend  on  new  construction  of  public 
housing  for  low-income  families.  A  con- 
struction program  would  have  had  a 
positive  effect  on  jobs  and  the  economy. 
In  California  for  example,  25,000  new 
Imits  that  would  have  resulted  from  the 
161  applications  received  would  have 
had  an  important  job  impact  on  a  State 
where  the  construction  industry  unem- 
ployment rate  is  23.4  percent. 

During  its  first  20  years,  low-rent  pub- 
hc housing  was  primarily  housing  for  the 
economically  disadvantaged.  While  its 
target  continues  to  be  low  income  groups, 
the  program  has  also  become  an  impor- 
tant means  of  helping  the  disabled,  el- 
derly and  .handicapped^^ection  202  of 
the  1959  Housing  Act-,^Btabh£hed  a  di- 
rect loan, program  to  JKmote  gonstruc- 
tion  of  elderly  housing  by  nonprofit  spon- 
sors. This  program  was  t^frnjnated  by 
th*  Republican  admini^tratioft  ^'^^■Ji 
units-ffave  been  built  under  it  since  1973. 
A  Federal  judge  has  held  termination  of 
the  section  202  pi-Ogram  to.  be  an  illegal 
impoundrqent.      . 

An  estimated  oiife-thirc^f  the  Nation's 
elderly  live  in  substandard  units  and  or 
pay  beyond  their  means  for  hou.sJSig^  The 
ne^  for  higher  production  is  welrdbcu- 
mented.This  year  Congress  authorized 
$2.5  billion  in  Lending  authority  for  the 
202  prografk  which  can  provide  83.000 
additional  housing  starts  and  twice  as 
many  jobs  in  construction  and  related 
industries.  DespKe  this,  the  administra- 
tion continues  to  drag  its  feet  in  imple- 
menting this  program. 

Unlike  other  minorities  and  ethnic 
groups,  which  have  benefited  from  Gov- 
ernment low  income  housing  programs 
for  30  years,  the  American  Indian  was 
not  included  until  1961. 

The  Indian  program  originated  when 
the  Oglala-Sioux  tribe  at  Pine  Ridge, 
S.  Dak.,  reminded  the  new  President, 
John  F.  Kennedy,  of  his  campaign  prom- 
ise to  do  something  about  the  shameful 
housing  conditions  among  the  Indians. 
IndianSfibes  are  now  carrying  on  public 
housing  programs  for  both  reservation 
and  nonreservation  Indian  tribes  in  26 
States,  including  my  home  State  Cali- 
fornia. 

A  new  method  of  public  housing  was 
devised  to  sen'e  impoverished  Indian 
populations  who  could  not  afford  to  pay' 
for  public  housing.  The  program  com- 
bined the  labor  of  the  Indians  in  build- 
ing the  houses  with  land  and  materials 
made  available  by  the  tribe,  and  tech- 
jjical  assistance  from"  BIA.  All  these  com- 
ponents brought  the  cost  of  the  house 


down  to  an  affordable  level  and  kept  the 
subsidy  minimal. 

The  Senate  Banking  Committee  in  the 
housing  authorization  bill  this  April  ear- 
marked $17.5  million  to  assist  Indian 
tribes.  At  hearings  on  this  legislation  it 
was  brought  to  the  committee's  atten- 
tion that  HUD  had  failed  to  implement 
the  provision  of  the  Housing  Act  of  1974 
which  excluded  Indian  public  housing 
from  the  regular  payment  of  operating  ■ 
subsidies  although  Congress  had  specifi- 
cally exempted  them  from  such  pay- 
ments. 

Congress  has  demanded  that  HUD  im- 
plement section  5(C»  of  the  1974  Housing 
Act  as  Congress  intended. 

23  5    LOW    AND    MODERATE    HOMEOWNERSHIT 
PROGRAM 

As  a  result  of  court  action.  Secretary 
Hills  announced  the  resumption  of  the 
235  homeownership  program.  However, 
new  guidelines  which  were  institutted, 
targeted  the  program's  benefits  to  -a 
higher  income  group  than  was  eligible 
before  Nixon  suspended  the  program  in 
1973, 

Last  year  there  were  more  than  2  mil- 
lion marriages  and  over  3  million  births 
in  the  United  States.  The  majority  of 
young  families  cannot  afford  to  buy 
homes  today.  But  with  a  little  financial 
assistance  they  could  become  responsible 
homeowners.  Congress  has  consistently 

sported  235  assistance  as  one  of  the 
'most  effective  programs  for  helping  these 
people. 

But  this  program,  too,  has  been  slow- 
ly paced  by  this  administration.  Even 
though  the  administration  announced  its 
reactivation  last  October,  there  have 
■been  relatively  few  starts.  The  Banking 
Committee  has  also  heard  testimony  that 
HUD's  regulations  may  be  too  strict, 
tlierefore,  making  the  program  inoper- 
able. It  also  appears  that  HUD's  5-per- 
cent interest  rate  results  in  a  monthly 
payment  too  high  for  many  of  those  eli-  ' 
gible  under  the  program.  * 

SECTION     23  6     LOW     INCOME     HOUSING 

Congress  in  1974  authorized  the  u.=e  of 
all  additional  236  contract  authority  for 
the  payment  of  operating  subsidies  to 
insure  th2  solvency  of  section  236  proj- 
ects which  have  been  faced  with  in- 
creased fuel  and  utility  cost.  These  sub- 
sidies would  have  insured  that  tenants, 
many  of  whom  are  on  fixed  incomes, 
would  not  be  faced  with  extraordinary 
rent  increases  due  to  escalating  utility 
costs. 

Congress  has  been  informed  that  there 
is  approximately  $125  million  in  unused 
contract  authority  available  at  HUD  to 
provide  operating  assistance.  Despite  this 
and  the  new  contract  authority  author- 
ized by  Congress.  HUD  has  done  noth- 
ing to  give  relief  to  these  low-income 
tenants. 

.■3:2    reh.^bilitation    loan    program 

The  administration  has  laid  great 
.stress  upon  the  need  to  preserve  existing 
housipg.  Neighborhood  decline  is  a  se- 
rious problem  in  many  of  our  large  cities. 
Yet  the  administration  has  consistently 
sought  to  teiTOinate  the  program  Con- 
gress has  created  for  this  purpose — the 
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312  rehabilitation  program.  The  admin- 
istration  cited  the  use  of  cjinniunity  de- 
velopment block  grant  funds  for  reha- 
bilitation as  a  rea.-on  for  recommending 
the  termmauoa  of  the  312  program. 

HUD'S  own  annual  report  said  that 
entitlement  cities  placed  the  highest  pri- 
ority on  rehabihtation  of  existing  hous- 
ing. However,  cities  also  reported  that 
community  development  funds  were  not 
ade'iuate  for  i^habilitation  purposes.  The 
high  competition  for  these  funds  the 
cities  pointed  out  leaves  an  insuiTicient 
amount  for  rehabilitation  needs. 

The  community  development  block 
grant  program  is  further  limited  by  con- 
stitutional restrictions  and  24  States  pro- 
hibit the  use  of  CD  funds  for  housing  re- 
hab loans.  Many  cities  in  those  States 
would  have  no  rehab  funds  at  all  if  the 
312  program  was  terminated  and  many 
cities  in  other  States  that  do  not  par- 
ticipate in  the  CD  prpgram  would  also 
be  without  funds  if  the  312  program  was 
terminated. 

The  312  is  a  Federal  program  estab- 
:i.-iv?u  specifically  for  rehabilitation  of 
.single  family  housing  and  preserving  ex- 
isting neighborhoods.  This  program  has 
been  extremely  successful  in  the  San 
Fr.Tncisco  ar?a  where  there  has  been  only 
a  2  percent  default  rate  m  the  past  10 
yfars.  Nationwide  the  default  rate  has 
been  around  5  percent 

Given  the  magnitude  of  spreading 
blight  and  slums  that  is  destroying  the 
value  of  public  anu  private  investment 
;n  our  cities,  it  would  be  penny  wise  and 
round  foolish  for  the  administration  to 
cut  off  the  section  312  rehab  loan 
P!'  ^^ram. 

The  Congress  once  again  has  taken 
the  initiative  and  extended  the  312  pro- 
gram through  September  1977  and  pro- 
vided SIOC  million  in  authorization. 

V/e  could  go  on  and  on  doctimenting 
t*ie  harsh  facts  that  since  January  1973 
this  admini.-.tration  has  given  practically 
no  ne^v  housing  assistance  to  the  Na-' 
tion's  poor.  The  record  seems  to  add  un 
to  a  consistent  pattern  of  inaction,  pro- 
crastination, and  circumvention  of  every- 
thiiTP  we  in  Congress  have  tried  to  do.  We 
would  bo  far  ahead  in  the  housing  game 
if  HUD  would  iu'^t  run  the  programs  that 
are,  already  on  the  books.  There  seems 
to  be  little  concern  for  human  welfare 
in  our  so-called  "welfare  state "  The 
Democrats  are  continuing  their  battle 
to  net  the  administrations  commitment 
to  implement  presently  enacted  housing 
programs  and  to  forue  ahead  with  new 
initiatives  to  bring  decent  housing  as  a 
right  for  all  Americans.  After  8  years  of 
this  struggle  we  know  that  only  a  change 
in  the  adnvnistration  can  iaring  this 
about. 


_^     ORDER  OF  BrsrXKSS 

The  PRESIDENT  pro  tempor'^.  Under 
rhe  previous  order,  the  Senator  from 
Wisconsin  Mr  Proxmirei  is  recognized 
for  not  to  exceed  is  minutes.  * 


THE  FORD  ADMINISTRATION 
RECORD  ON  HOUSING 

Mr.  PROXMIRE.  Mr.  President,  first. 
I  congratulate  the  Senator  from  Cali- 


fornia for  an  exceller.t  speech,  p.irtic- 
ularly  for  pointing  out  the  serious  and 
adverse  impact  on  Califoniia.  our  larg- 
est Stat*,  for  the  housir.g  ;:oiicies  of  this 
administra'ion.  policies  which  have  not 
'only  cost  housing  but  joLs  I  think  tht- 
two  of  us  see  that  this,  witaout  doubt 
or  without  any  question  i:i  my  mind,  is 
the  hest  opportunity  to  provide  the 
growth  for  cur  economy  Housing  is  the 
one  area  where  we  can  provide  shelter 
that  we  need  so  badly  in  our  society 
List  year  we  produced  less  than  half  of 
what  our  goals  call  for.  We  ran  do  it  in 
the  ijrivate  sector  w'ith  the  discipline  of 
the  private  .sector  and,  of  course,  do  it 
iti  a  -vay  that  would  not  be  inflationary. 
We  have  enormous  uncmploymrnt.  We 
have  unused  resources  iii  housing.  Wo 
have  the  lumber.  \«.e  have  the  .■^teel,  vse 
have  all  the  elements  that  go  into  build- 
ing a  house,  but  what  we  need  is  a  na- 
tional policy  that  will  do  the  .1ob. 

Mr.  President,  the  statement  was  made 
by  President  Ford  reccntlv  that  one  of 
the  top  priorities  of  his  administration 
in  the  future  will  be  the  expansion  of 
homeownership  opportunities  for  Ameri- 
cans. I  must  say  that  I  was  surprised  by 
this  announcement,  since  Nixon  and 
Ford  administration  policies  have  man- 
aged to  raise  home  prices  to  the  r>oint 
where,  in  lust  a  few  short  years,  they 
have  actuallv  reversed  the  entire  post- 
Depression  movement  toward  expanding 
American  homeownership.  As  chairman 
01  the  Committee  on  Banking.  Housing 
and  Urban  Affairs.  I  have  experienced 
personally  the  frustration  and  exasper- 
ation that  come  with  trying  to  make 
housing  progress  in  the  face  of  constant 
administration  indifference  or  opposi- 
tion, and  I  think  it  is  timely  this  morn- 
ing to  take  a  few  minutes  to  review  the 
Ford  administration  record. 

The  fact  is  that  President  Ford  has 
given  us  a  total  debacle  in  the  housing 
market — the  verv  worst  housing  years 
since  the  Great  Depression. 

Home  prices  have  skyrocketed.  Seventy 
percent  of  American  households  today 
cannot  afford  the  average  new  home. 
The  fact  is  that  last  year  was  tlie  worst 
record,  the  lowest  ntmiber  of  housing 
starts  that  we  have  any  record  of  since 
they  started  keeping  statisti.  s.  Why''  Ee- 
cfuse  it  costs  nearly  i^iSO.f'no.  Between 
1975  and  June  1976  alone,  the  average 
new  home  price  leaped  from  .T.39,300  to 
S43.200.  and  it  is  still  so  i  ring.  For  the 
first  tirr^e  .since  the  1930's  home  prices 
are  rising  faster  than  family  income,  in 
stark  contrast  to  the  President's  rhetoric 
about  expanding  homeownership. 

Tlie  price  increases  are  not  hard  to 
understand  when  we  look  at  the  condi- 
tion of  the  home  construction  market — 
again  the  worst  since  the  Depression.  In 
1975.  this  country  produced  only  a  little 
over  a  million  housing  units,  or  less  than 
half  the  2.6-million  set  bv  law  as  neces- 
-sary  tp  prn'-ide  people  with  decent  homes 
and  to  keep  the  supply,  and  thius  prices, 
within  reasonable  relation  to  need. 

To  the  problem  with  home  prices. 
President  Ford  has  added  high  interest 
rates,  which  hit  10  percent  and  above  in 
1975.  No  wonder  people  cannot  afTord  to 
buy  a  home. 

The  typical  family  buying  a  home  has 


to  pay  150  percent  in  interest  for  every 
100  percent  they  pay  in  the  cost  of  that 
home.  It  Is  the  money  cost  that  is  driving 
up  the  cost  of  shelter  in  our  country  for 
people  who  want  to  own  a  home.  Of 
course,  owning  a  home  is  one  of  the  most 
constructive,  consenative  actions  that  a 
family  can  take.  People  have  a  stake  in 
our  society.  They  take  more  pride  in 
their  community  and  are  concerned 
about  stabilizing  and  making  better  their 
community.  We  should  do  everything  we 
can  to  encourage  homeownership  but, 
obviously,  the  policies  we  are  following 
are  not  doing  it. 

And  what  happens  to  them  vshen  they 
turn  to  the  rental  market  instead  They 
find  the  situation  there  even  worse.  Last 
year  our  country  built  only  268.000 
apartment  units.  And  this  stricken  mar- 
ket, to  this  day.  shous  no  cle.ir  sign  of 
recovering.  Needles.^  to  say.  the  storage 
has  sent  rent  levels  through  the  roof. 

Not  surprisingly,  this  situation  pro- 
duced construction  sector  unemploy- 
ment ir  June  of  17  percent.  The  con- 
struction industry  ha.s  the  greatest  un- 
e.mployment  of  any  area  in  this  country 
today. 

I  tbmk  we  can  agree  from  these  fig- 
ures that  the  hoaxing  opportunities  of 
the  American  people  have  fallen  to  a 
shamefullv  low  state.  It  is  fair  to  ask. 
however  how  much  of  the  blame  for  this 
crisis  canbe  laid  at  the  doorstep  of 
President  Ford. 

The  answer  is.  almost  all  of  it.  With 
some  lielu  from  the  Nixon  policies  and 
personnel  which  he  embraced  a.,  his  own 
when  lie  took  office.  President  Ford  can 
command  aimos*  full  credit  for  the  situ- 
ation in  v.hich  ,ve  find  ourselves.  With 
almost  all  of  these  problems,  the  fact  is 
that  the  administration  has  either 
brought  them  on  intentionally  through 
its  policies  pursuing  other  goals,  or.  at 
best,  has-  blintily  turned  its  back  on  pos- 
sibilities for  solving  them. 

Let  us  look  at  tl:e  Ford  record  of 
action. 

First,  the  administration  has  inten- 
tionally encouraged  the  tight  money 
policies  which  ha\e  driven  up  interest 
rates,  supposedly  in  the  name  of  fighting 
inflation.  It  is  ironic  tiiat  these  mea^^ures 
have  contributed  to  the  worst  hcusir.g  in- 
flation of  recent  history. 

Br-yond  this,  the  administration  has 
fostered  the  drastic  falloff  of  over  50 
percent  in  hou.-irg  construction.  After 
working  with  this  problem  pei^onally  for 
the  past  several  years,  my  own  belief  is 
that  the  housing  catastrophe  has  been 
intentionally  induced.  The  Nixon  and 
Ford  administrations  have  used  housing 
as  a  scapegoat,  building  their  anti-infla- 
tion drne  on  the  loblessness  and  stagna- 
tion in  the  home  constru.ticn  sector. 
The  intentional  nature  of  the  policy  is 
not  easy  to  rrove.  although  tlie  President 
certainly  knows  as  well  as  anybody  else 
that  hi.Hh  interest  lates  -hut  down  hous- 
ing production,  and  that  low  housin'^: 
productior.  raises  prices.  The  cle.irest 
sign  that  the  administration  has  seen 
the  housing  depression  as  a  reasonable 
price  to  pay  for  their  other  economic 
objectives  is  their  almost  invariable  re- 
fusal to  use  the  tools  at  their  disposal  for 
putting  the  housing  sector  back  on  it* 
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feet.  Let  me  cite  a  few  specific  esAnnples 
of  the  constant  footdragging  and  ob- 
structions which  have  blocked  any  effec- 
tive Federal  resuscitation  of  the  housing 

market. 

Use  of  the  Government  National  Mort- 
gage Association  tandem  plan  has  been 
belated  an  beset  with  impediments  to  its 
effective  implementation.  This  program, 
which  Congress  passed  in  1974  to  give  the 
President  power  to  stimulate  middle-in- 
come home  construction,  has  been  used 
by  HUD  only  grudgingly  and,  even  then, 
has  suffered  from  every  opportunity  for 
HUD  to  load  the  program  with  high  fees, 
.nonrefundable  charges,  burdensome  Fed- 
eral processing  requirements,  arbitrary 
allocation  schemes,  and  so  forth. 

Mr.  President,  here  was  a  program 
which  was  very  simple.  The  idea  was  to 
reach  the  problem  that  confronts  people 
who  want  to  buy  a  home.  Their  problen* 
is  that  they  have  to  borrow  money  at 
8-'t  or  9  percent  interest.  That  is  just 
prohibitive;  so  we  provided  a  program 
tliat  would  enable  them  to  buy  a  home 
at  7 '2  percent  interest.  The  Govern- 
ment can  borrow  money  at  7  percent  in- 
terest and  lend  it  to  them  at  7^2  peifeent, 
with  no  cost  to  the  Government. 

But  what  the  Government  has  done 
instead  is  to  provide  all  kinds  of  charges, 
all  kinds  of  delays,  all  kinds  of  alloca- 
tion schemes,  all  sorts  of  burdens  to 
clutter  up  this  simple  program  and  ad- 
minister the  program  in  a  way  which  has 
not  been  helpful  to  do  the  things  the  pro- 
gram is  designed  to  do  and  should  have 
acliieved. 

All  of  these  have  had  the  effect  of 
either  di.scouraging  the  interest  of  lend- 
ers and  builders  in  joining  the  program, 
or  of  encouraging  theni  to  drop  out  after 
tliey  are  in.  The  end  result  is  that  the 
adminiS'-ration  avoids  actually  having  to 
spend  the  money  for  Iiousmg. 

Even  with  all  these  problems,  the  mid- 
dle-income homeseeker  is  fortunate  com- 
pared to  the  low-income  family  needing 
housing.  On  this  score,  the  administra- 
tion's record  is  simply  shameful.  Presi- 
dent Nixon,  in  1973.  imposed  a  cruel 
moratorium  on  all  housing  assistance  for 
the  poor,  and  the  harsh  fact  is  that  since 
that  time,  practically  nothing  more  has 
been  done  for  them.  Let  me  cite  some 
specifics. 

First,  the  section  8  rental  program, 
supposedly  the  Nation's  main  housing 
assistance  plan,  has  not  even  gotten  off 
the  grovmd.  Proposed  by  Nixon  to  re- 
place the  subsidy  programs  he  had  cut, 
section  8's  implementation  fell  to  Presi- 
dent Ford.  He  began  by  keeping  James 
Lynn  as  Secretary  of  Housing  and  Urban 
Development,  the  man  wlio  had  engi- 
neered the  whole  Nixon  housing  hiatus. 
Lynn  procrastinated  for  months  on  even 
issuing  regulations  for  section  8,  and 
when  the  regulations  finally  came  out, 
they  were  obviously  designed  to  drive 
builders  and  lenders  away  from  dealing 
with  the  program. 

As  a  result.  2  years  after  enactment, 
.sectjon  8  has  hardly  moved.  The  money 
mt ended  to  provide  400.000  units  had,  by 
July  30.  only  put  48.000  people  into  as- 
sisted units — or  about  a  tenth  of  the 
target.  Of  these,  only  12,000  are  newly 


built  or  rehabilitated.  The  administra- 
tion points  constantly  to  higher  figures 
for  "reservations"  of  section  8  fimds,  but 
this  term  merely  means  that  a  very  pre- 
liminary approval  has  been  given  for 
more  projects.  Even  these  "reservation" 
figures  did  not  start  moving  along  until 
Congress,  earlier  this  year,  threatened 
to  cut  section  8  and  force  HUD  to  build 
public  housing,  if  the  former  did  not  be- 
gin to  show  some  results. 

The  construction  of  public  housing  has 
been  virtually  nil  since  the  1973  freeze. 
The  Nixon  and  Ford  administrations 
have  maligned  this  time-tested  program 
in  favor  of  section  8,  since  it  enables 
builders  to  make  a  profit  on  the  opera- 
tion. In  fact,  however,  the  t^oaventional 
public  housing  program  iias  been  one  of 
the  best  in  our  history,  housing  millions 
of  people  at  low  cost.  Ironically,  in  fact, 
public  housing  is  far  less  expensive  to 
the  taxpayer  than  section  8,  despite 
President  Ford's  constant  talk  about 
cutting  Government  spending. 

Third,  the  administration  has  failed 
hopelessly  at  reactivating  the  only  pro- 
gram we  have  for  helping  moderate-in- 
come people  buy  their  own  homes.  This 
section  235  program  was  frozen  by  Nixon, 
but  was  revised  and  reopened  by  current 
HUD  Secretary  Carla  Hills,  with  great 
fanfare,  last  fall.  It  was  estimated  then 
that  the  program  would  assist  50.000 
moderate-income  homebuyers  in  the  fis- 
cal year  which  ended  in  June  and  an- 
other 25,000  in  July  through  September. 
As  of  now,  however,  HUD  has  closed  only 
307  of  these  loans.  Not  50.000  or  25,000. 
but  307  of  these  loans.  That  is  less  than 
one-half  of  1  percent  of  the  target,  a 
simplv  incredible  record.  When  we  say 
the  administration  is  doing  nothing  in 
housing,  we  mean  nothing. 

Beyond  this,  the  administration  has 
opposed  continuation  or  expansion  of 
countless  other  successful,  needed  pro- 
grams. President  Ford  vetoed  a  bill  last 
vear  which  would  have  provided  for  400.- 
000  middle-income  housing  units,  and 
800,000  jobs  in  the  private  sector— no 
boondoggles  or  make-work  jobs,  but  pri- 
vate sector,  permanent  jobs,  building 
homes.  He  has  tried  to  end  the  section 
312  housing  rehabihtation  loan  program, 
one  of  the  best  we  have.  He  has  fought  a 
needed  reduction  in  the  interest  rate  for 
section  202  loans  for  elderly  and  handi- 
capped housing,  again,  one  of  our  most 
sound,  successful,  and  popular  programs. 

Again  and  again,  the  administration 
theme  is  to  cut  and  cut  and  cut,  without 
regard  to  who  is  hurt  or  what  it  costs. 
They  fight  legislation  to  give  them 
powers  to  meet  housing  needs.  When  we 
in  Congress  pass  these  measures  over 
their  objections,  they  find  ways  not  to 
spend  the  funds  by  delnying  and  by  load- 
ing the  programs  with  redtape  so  that 
no  one  will  use  thejn. 

Mr.  President.  I  think  I  have  been  in 
the  forefront  of  trying  to  hold  down 
spending,  but  here  is  an  area  where  it  is 
strictly  counterproductive.  These  hous- 
ing programs,  if  we  can  get  them  moving, 
will  provide  not  only  the  kind  of  jobs 
v.-e  need,  but  the  kind  of  revenues  the 
Federal  Government  needs  to  reduce  the 
deficit  and  provide  a  balanced  budget. 


And  then,  most  galling  of  all,  they 
are  quick  to  step  forward  and  take  credit 
for  providing  housing  aid.  They  point 
proudly  to  the  few  belated  criunbs  of 
assistance  which  they  have  been  forced 
to.offer  as  If  these  were  bold  adminlstra- 
ti^ft  initiatives.  And,  finally,  they  take 
credit  for  money  "offered"  but  which 
they  never  actually  used,  because  it  was 
timed  wrong  or  was  too  encumbered  with 
impediments. 

A  healthy  housing  policy  offers  this 
country  a  key  to  meeting  two  of  our 
highest  objectives.  First,  it  can  move  us 
toward  our  dream,  and  our  legally  com- 
mitted goal,  of  providing  a  decent  home 
for  every  American.  Second,  and  simul- 
taneouslyf  a  strong  housing  production 
program  can  drastically  cut  our  national 
unemployment  without  greatly  adding  to 
inflation  or  to  Government  costs.  At  a 
very  low  expense,  we  can  offer  low  inter- 
est loans  which  stimulate  home  con- 
struction, an  industry  so  depressed  that 
it  presents  few  risks  of  fostering  infla- 
■  tionary  ov3rheating.  And  for  every  imit 
built,  we  can  create  two  jobs.  They  are 
good  jobs,  too,  permanent  jobs  in  the 
private  sector  working  on  something  the 
country  really  needs.  The  housing  au- 
thorization bill  which  the  Senate  passed 
this  year  would  have  generated  1.2  mil- 
lion jobs — enough  to  bring  the  country's 
unemployment  rate  down  by  more  than 
a  full  percentage  point — and  many  of 
them  would  have  cost  the  taxpayer  very 
little. 

To  continue  to  pursue  the  Ford  ad- 
ministration no-housing  housing  policy, 
in  the  face  of  the  truly  productive  alter- 
natives, is  sheer  folly.  By  doing  so,  we 
lose  on  all  fronts:  People  are  not  housed, 
people  cannot  find  work,  and  home  prices 
rise  faster  than  ever.  I,  for  one.  think  it 
is  time  to  wake  up  and  insist  on  some 
changes. 

Mr.  President,  unfortunately  the  Sen- 
ator from  Illinois  <Mr.  SiEVENSOJit  was 
unable  to  be  present  to  make  his  state- 
ment, because  he  was  unavoidably  de- 
tained chairing  the  Committee  on  Cojii- 
mittees.  I  ask  unanimous  consent  that 
his  excellent  statement  on  this  subject 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Stevenson 

Nowhere  Is  the  administration's  Incom- 
petence more  evident  than  in  Its  manage- 
ment of  Federal  hoyslng  programs  and  Its 
policies — or  rather  lack  of  policies— toward 
cities  and  neighborhoods.  The  administra- 
tion's mismanagement  of  the  housing  pro- 
grams, combined  with  its  insensltlvlty  to  the 
needs  of  urban  neighborhoods,  has  left  In  its 
wake  a  trail  of  families  who  have  lost  their 
homes,  vacant  and  vandalized  housing  and 
blighted  neighborhoods,  all  at  a  huge  cost 
to  the  American  taxpayer. 

Let  lis  review  the  record. 

The  Nixon  administration  inherited  hous- 
ing policies,  some  of  which — such  as  FHA 
mortgage  insurance — had  a  history  stretch- 
ing back  thirty  years.  Others— the  section 
235  homeownership  and  section  236  rental 
interest  subsidy  programs— were  enacted 
with  bipartisan  support  In  1968.  The  admin- 
istration took  these  basically  sound  and 
viable  programs  and  created  monsters  out 
of  them. 
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During  the  early  1970's.  stories  began  to 
circulate  In  many  American  cities  of  abuses 
and  scaodals  associated  with  the  admin - 
latratlon  of  these  ■  programs.  Speculators 
would  btiy  run  down  houses  for  a  pittance — 
often  for  a  few  thousand  dollars — and  would 
spend  a  small  amount  on  cosmetic  repairs. 
They  would  then  sell  the  houses  at  a  sub- 
stantial markup,  financing  them  with  mort- 
gages Insured  by  FHA.  Thus,  a  house  piu-- 
chased  for  $5,000  might  sell  for  $15,000  after 
$1,000  worth  of  repairs.  FHA  appraisers  who 
approved  the  Infl&ted  selling  price  did  so 
either  out  of  sheer  Incompetence — and  that 
is  the  charitable  Interpretation — or  through 
Illegal  collusive  activity  for  which  some  are 
now  in  Jail 

An  even  more  widespread  problem  wa.5  the 
approval  for  PTiA  mortgage  insurance  of 
houses  with  structural  defects  which  should 
have  made  them  Ineligible  for  FHA  Insur- 
ance under  FHA's  own  guidelines.  HUr>-FHA 
officials  seemed  unable  to  come  to  grips  with 
the  problems  and  uiuvUhng  even  to  admit 
problems  existed  For  a  long  time  they  even 
refused  to  admit  that  FHA  appraisers  were 
responsible  for  determining  whether  a  house 
met  FHA's  own  minimum  property  stand- 
ards, despite  the  existence  of  their  own  reg- 
ulations which  clearly  Indicated  they  were. 

Meanwhile,  unsuspecting  buyers,  assumed 
that  a  house  sold  with  an  FHA  insured  mort- 
gage had  some  degree  of  Government  ap- 
proval, purchased  homes  which  they  sooti 
found  were  In  need  of  substantial  repairs.  In 
some  cases  the  repairs  were  so  costly  that  the 
owners  were  forced  to  default  on  the  mort- 
gage. In  other  cases,  owners  had  no  choice 
but  to  pay  substantial  sums  of  mo:iey  for 
repairs  or  live  In  unsound  aJid  unsafe 
housing. 

Congress  attempted  to  provide  some  re- 
dress to  homeowners  m  the  Housing  Act  of 
1974.  That  legislation  provided  that  anyone 
who  purchased  a  hou.se  with  an  FHA  insured 
mortgage  ;n  an  older  urban  area  between 
1968-1973  was  entitled  to  be  reimbursed  for 
the  cost  of  repairing  defects  undetected  by 
FHA.  Eligible  o.vners  were  given  one  year 
from  the  date  of  passage  of  the  act  to  apply. 

The  adnunistratlon  fought  this  proposal 
every  step  of  the  way.  It  refu.sed  to  admit 
that  the  government,  not  unsuspecting  citi- 
zens, should  accept  the  burden  of  the  Gov- 
ernmenfs  mistakes.  FHA  did  not'  promulgate 
regulations  to  make  the  program  operative 
until  seven  months  of  the  one  year  applica- 
tion period  had  elapsed.  That  is  but  one  ex- 
ample of  bad  administration  and  bad  fdlth. 

In  many  cases  an  inadequate  effort  was 
made  to  determine  whether  prospective  own- 
ers had  the  financial  resources  to  support 
a  mortgage  or  the  knowledge  and  motivation 
to  shoulder  the  responsibilities  of  homeown- 
ershlp.  Despite  the  manifest  need,  the  ad- 
ministration continued  to  oppose  an  effec- 
tive program  of  homeownershlp  counseling. 

In  the  depth  of  a  recession.  HUD  refilled 
to  work  out  forebearance  agreements  which 
would  have  allowed  homeowners  defaultmg 
through  circumstances  beyond  their  control 
to  work  out  a  financial  plan  which  would 
allow  t>em  to  stay  in  their  homes  HUD  ap- 
parently preferred  to  pay  off  the  mortgage 
itself,  take  over  vacant  property  subject  to 
vandalism  and  dispose  of  it  at  a  great  los.s 
rather  than  work  out  an  arrangement 
which  would  allow  the  owner  to  kepp  his 
house  and  save  the  Federal  Government 
money. 

Most  of  these  problems  were  caused  by  the 
Inability  of  HUD's  central  office  to  either 
supervise  or  .support  its  field  offices  The  field 
offices  were  unable  or  unwilling  to  oversee 
the  mortgage  lenders  and  fee  appraisers  and 
Inspectors  to  whom  HUD  delegated  much  of 
Its  responsibility. 

By  the  mid  70's,  Federal  housing  programs 


were  In  chaos  And  by  then  the  high  Interest 
rate  policies  of  the  administration  and  the 
recession  made  these  programs  more  vital 
than  ever.  Default,  foreclosure,  and  acquisi- 
tion of  houses  with  FHA  Insured  mortgages 
became  a  commonplace  event  In  cities  across 
the  country.  By  May  of  1974.  HUD  had  a  na- 
tional inventory  of  78.000  houses  During 
fiscal  year  1975  the  Ford  administration  in- 
curred a  loss  of  over  »500  million  upon  the 
disposition  of  acquired  properties;  In  the  12 
month  period  ending  on  April  30  of  this 
year,  its  loss  was  an  astounding  $6104  mil- 
lion, an  average  loss  of  over  $?).000  on  each 
unit  acquired  and  disposed  of.  This  Ls  hardly 
a  record  which  testifies  to  sound  manage- 
ment or  efficient  administration 

But  the  saga  of  mismanagement  Is  not 
over.  A  G  \0  report  Issued  last  week  Indi- 
cates that  HUD  still  ts  not  adequatelv  car- 
ing for  the  property  it  has  acquired  The 
GAO  concluded:  "Many  single  family  prop- 
erties owned  by  the  Department  of  Housing 
and  Urban  Development  In  the  Chicago 
area  have  not  been  adequatelv  preserved  and 
protected  and  have  deteriorated  badly  Manv 
present  health  and  safety  hazards  and  con- 
tribute to  physical  deterioration  of  neigh- 
borhoods and  the  huge  loss  the  department 
has  suffered  on  its  single  family  property 
sales  " 

The  con!5equences  of  these  mLsmanaeed 
programs  are  tragic  Manv  families  have  lost 
their  homes  Houses  have  been  left  vacant 
or  abandoned  The  resultant  vandalism  and 
deterioration  of  these  houses  has  contributed 
to  neighborhood  blight  and  a  decline  of 
property  values  And  all  this  has  been  ac- 
complished—If that  Is  the  word -at  a  tre- 
mendous cost  to  the  American  taxpayer 

Despite  its  rhetoric  about  the  need  to  pre- 
serve existlne  neighborhoods,  the  Ford  ad- 
ministration has  attempted  to  kill  the  sec- 
tion 312  rehabilitation  loan  program  The  312 
program  Is  a  modest  effort,  but  It  Is  the  only 
government  program  whose  major  focus  is 
ow  rehabilitation  In  that  case,  as  In  others. 
the  Ford  administration  has  relied  on  the 
communltv  development  program  as  a  ra- 
tionale for  abandoning  commitments  to  the 
quality  of  urban   life 

But  communltv  developments  funds  are 
not  being  focused  on  low  and  moderate  In- 
come families  and  neighborhoods  They  are 
being  dribbled  away  with  substantial  sums 
going  to  middle  and  upper  Income  areas 
In  fact,  according  to  a  studv  bv  the  National 
Association  of  Housing  and  Redevelopment 
officials,  a  greater  percentage  of  the  funds 
Is  going  to  high  Income  census  tracts  than 
to  low  income  census  tracts— 16';  of  total 
funds  to  the  high  Income  areas  versus  15'^ 
to  low  Income  areas  The  greatest  proportion 
of  the  fund.s — 49^^,— are  being  spent  in  mod- 
erate Income  areas  Floyd  Hyde,  who  was 
assistant  secretary  for  communltv  develop- 
ment In  the  earlv  1970's  when  the  commu- 
nltv development  legislation  was  first  pro- 
posed, has  observed  that  HUD  Is  admtnl.s- 
terlne  the  program  as  though  the  Nixon 
administration's  special  revenue  sharing  pro- 
posal had  passed 

The  record  Is  clear  The  Ford -Nixon  ad- 
ministration housing  pollcv  has  created 
problems  rather  than  solved  them  The  con- 
sequences  have   been    tragic 


The  PRESIDING  OFFICER  (Mr. 
CRANSTON'.  Without  Objection,  it  is  so 
ordered. 


ORDER   OF  BUSINESS 

Mr.  MANSFIELD.  Mr  Pre.sidcnt.  I  ask 
unanimou.^  consent  thai  the  agreement 
under  which  the  Senator  from  IHinoi-s 
I  Mr.  Steven.son  >  wa.s  to  be  recosmized  be 
vitiated,  and  that  at  thi.^  time  the  dis- 
tinguished Senator  from  North  Carohna 
'Mr.  Morgan  1  be  recognized  for  not  to 
exceed  15  minutes. 


HOUSING  IN  AMERICA 

Mr.  MORGAN.  Mr.  President,  there  is 
very  little  I  can  add  to  the  statements  of 
our  distinguished  colleagues,  but  I  do 
believe  that  the  problem  of  housing  in 
America  warrants  the  time  we  are  taking 
this  morning  to  dLscuss  it  here  on  the 
floor  of  the  Senate. 

Two  years  ago  when  I  was  campaign- 
ing for  the  office  I  now  hold,  I  had  the 
opportunity  of  traveling  back  and  forth, 
to  and  fro  in  North  Carolina  for  an  entire 
year.  During  that  period  of  time.  I  stat^dT 
over  and  over  again  that  I  considered  the 
matter  of  adequate  housing  for  all  Amer- 
icans a  major  problem,  if  not  the  major 
problem  in  the  countiy. 

I  said  then  that  every  North  Carolinian 
and  ever>-  American  ought  to  be  con- 
cerned about  this  problem  because 
private  ownership  of  homes  is  and  has 
been  since  the  days  of  Thomas  Jefferson 
a  very  precious  part  of  our  national 
heritage,  a  part  of  the  dreams  of  every 
young  couple  in  this  Nation. 

And.  a.s  was  .so  eloquently  pointed  out 
by  the  distinguished  Senator  from 
California  earlier  this  morning,  this 
Cong  -ess,  in  1949,  stated  that  it  was  the 
goal  )f  the  Government  of  this  country 
to  provide  every  person  in  this  country 
with  decent  housing.      , 

I  think.  Mr  President,  if  that  were 
not  written  into  the  laws  of  this  land 
that  it  would  be  still  an  inherent  right 
of  every  American  citizen  to  have  an 
opportunity  to  own  a  home  at  a  reason- 
able price  and  that  he  is  entitled  to 
reasonable  financing  for  the  purchase 
of  such  home. 

Bit.  as  I  noted  2  years  ago  as  I 
traveled  around  the  State,  and  as  I  do 
today,  it  looks  more  and  more  as  if  the 
dream  of  homeownershlp  in  the  future 
will  be  simply  that — a  dream — an  unful- 
filled and  unattainable  dream  by  a  great 
majority  of  Americans. 

And  tJie  present  administration  has 
done  little  or  nothing  to  create  hope  for 
tlie  future,  little  or  nothing  to  offer  hope 
for  the  6  families  out  of  10  who  must 
face  the  reality  that  they  no  longer  can 
afford    to   purchase   their   own   home. 

The  present  administration  has 
consistently  i-efu.sed  to  use  housing 
as  a  counter-recessionary  method  even 
though  it  has  been  apparent  from  the 
very  beginning  of  our  Nation's  economic 
crisis  that  stimulating  the  housing  in- 
dustry and  providing  liomes  for  our  peo- 
jjle  would  provide  a  good  start  back 

When  this  Congress  came  to  town  pre- 
pared to  deal  quickly  with  the  ailing 
housing  industry,  it  received  no  cooper- 
ation from  the  administration.  We  passed 
a  bill  as  tlie  Senator  from  Wisconsin  has 
pointed  out.  and  the  President  promptly 
vetoed  it.  and  meanwhile  Americans 
continued  to  see  the  dream  of  private 
homco\uiei'shii5  slip  away. 

I  note  that  already  in  1973,  the  Re- 
publican administration  had  im- 
pounded the  funds  earmarked  for  sec- 
tion  235   and   236   of   the   Ho'using  Act. 
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As  we  all  know,  section  235  provided 
subsidies  for  mortgages  on  single  fam- 
ily dwellings,  and  section  236  provides 
mortgage  subsidies  for  those  construct- 
ing multifamily  rental  units.  Those 
programs  have  been  stalled  since  1973. 
Although  a  compromise  now  has  been 
worked  out  to  allow  the  continuation  of 
235  programs  in  a  modified  form,  the 
red  tape  and  bureaucratic  foot  dragging 
of  the  present  administration  has  re- 
sulted in  not  a  single  new  housing  start 
in  my  State  and  only  a  very  few,  as 
pointed  out  by  the  Senator  from  Wiscon- 
sin, in  the  entire  Nation. 

Section  8  programs,  which  provide  for 
rental  subsidies  under  HUD  are  moving 
at  a  snail's  pace  and  one  is  forced  to 
ask  if  HUD  and  the  present  adminlstra- 
tionf^ctually  want  the  programs  to  work. 
Tire  people  in  my  State  understand 
what  this  reluctance  on  the  part  of  the 
administration  to  provide  more  housing 
lias  meant.  It  has  meant  to  them,  that 
there  are  no  homes  available  in  price 
ranges  that  they  can  afford.  And  in  some 
cases  it  has  meant  that  they  had  no 
jobs. 

North  CaroUna  is  the  center  of  the  Na- 
tion's furniture  manufacturing  industry 
and  the  textile  industry-.  When  the  hous- 
ing industry  is  depressed  it  does  not  have 
a  ripple  effect  in  North  Carolina.  As  a 
matter  of  fact,  it  creates  waves,  waves 
of  unemployment  and  desperation  for 
those  who  depend  upon  these  industries 
tor  their  livelihoods. 

And  these  waves  have  been  felt  in  com- 
munities throughout  the  Nation  where 
industries  dependent  upon  new  home 
construction  are  located. 

The  administration  has  at  its  fingertips 
an  entire  agency  supposedly  dedicated  to 
meeting  the  housing  needs  of  the  Amer- 
ican people.  Yet  the  Department  of  Hous- 
ing and  Urban  Development,  for  the  most 
part,  has  failed  to  do  anything  other  than 
frustrate  those  who  have  sought  aid  with 
mind-bogghng  forms  and  bureaucratic 
red  tape. 

What  has  the  administration  done  to 
deal  with  the  problem  of  a  lack  of  eco- 
nomical housing  in  our  rural  areas  of 
America? 

What  has  the  administration  done  to 
encourage  the  free  enterprise  system  to 
venture  into  constructing  homes  which 
can  be  purchased  by  middle-  and  lower- 
income  famines? 

What  has  the  administration  done  to 
stimulate  an  lndustr>'  which  is  a  comer- 
stone  of  the  American  economy? 
Verv  little. 

And  today  millions  of  Americans  for 
the  first  time  find  themselves  priced  out 
of  the  housing  market.  And  the  rest  are 
literally  paying  the  price  which  is  more 
than  most  can  reasonably  afford  to  pay. 
Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
AllenK  Under  the  previous  order,  the 
Chair  recognizes  at  this  time  the  distin- 
guished senior  Senator  from  South 
Dakota  (Mr.  McGovern^  for  not  to  ex- 
ceed 15  minutes. 


TIME  TO  RECONSIDER  KOREA 

Mr.  McGOVERN.  Mr.  President,  the 
recent  killing  of  two  American  ofiBcers  at 
the  38th  parallel  in  Korea  should  lead 
Congress  and  the  executive  branch  alike 
to  reexamine  the  purpose  and  meaning 
of  our  commitment  there.  As  we  learned 
to  our  sorrow  in  the  last  decade,  legis- 
lative silence  gives  consent  to  the  abuse 
of  power.  In  the  midst  of  crisis,  in  the 
rush  to  manufacture  national  unity  for 
its  own  sake,  a  Congress  which  rubber- 
stamps  a  policy  becomes  responsible  for 
its  results. 

The  one  Senate  vote  which  I  most 
regret  was  the  one  cast  in  support  of  the 
Gulf  of  Tonkin  Resolution.  Already  a 
public  critic  of  our  Vietnamese  inter- 
vention, I  did  not  think  that  moment  was 
the  right  time  to  dissent.  I  permitted  the 
administration  to  ease  my  doubts  with  a 
nonbinding  promise  not  to  widen  the  war. 
As  it  turned  out,  that  moment,  when  we 
were  told  that  we  had  to  rally  around  in 
the  face  of  a  minor  naval  engagement, 
may  have  been  the  last  moment  to  turn 
the  tide  of  escalation. 

Hindsight  can  offer  foresight.  For  my 
part,  I  do  not  intend  to  repeat  the  error 
of  Tonkin.  I  hope  the  Congress  will  learn 
the  lesson  of  that  first  vote  on  Vietnam. 
Fortimately,  the  recent  incident  at  the 
38th  parallel  did  not  become  the  last 
moment  in  Korea.  But  it  could  have  been. 
Our  good  fortune  is  primarily  a  matter 
of  good  luck.  The  stunning  fact  Is  that 
August  1976  could  have  been  that  last 
moment.  We  could  be  engaged  today  in 
a  full-scale  conflict  which  the  Congress 
did  not  anticipate  less  than  a  month  ago. 
without  any  chance  for  the  people's  rep- 
resentatives to  approve  or  prevent.  An 
American  force  stationed  in  Korea  long 
ago,  in  a  period  of  different  global  condi- 
tions and  national  assumptions,  has  be- 
come a  hostage  to  hold  our  country  to  a 
course  we  might  not  take  if  we  had  a 
free  choice. 

But  we  do  have  the  opportunity  to 
choose.  Now,  after  this  crisis,  before  the 
next  confrontation,  we  must  question 
whether  America  should  continue  to 
stand  at  the  edge  of  war  in  Korea.  We 
must  face  the  real  implications  of  our 
Korean  position,  review  the  reasons  for 
our  commitment,  and  on  that  basis  re- 
state or  revise  our  policy. 

No  one  could  condone  the  barbaric 
North  Korean  murder  of  two  American 
officers  in  the  demilitarized  zone.  It  was 
a  provocative  Inhuman  act.  But  our 
justifiable  anger  does  not  justify  keep- 
ing some  40,000  troops  in  Korea  because 
two  Americans  were  killed  who  would  be 
alive  today  if  our  forces  were  not  there. 
Our  troop  presence  should  not  be  the 
cause  of  its  own  perpetuation.  We  have 
seen  such  twisted  logic  before,  in  the 
Nixon  pretense  that  we  kept  fighting  in 
Vietnam  to  free  our  prisoners  of  war, 
when  in  fact,  the  war  only  added  to  their 
numbers.  They  could  only  be  released  in 
peace,  not  while  the  war  continued. 

The  relevant  question,  relative  t^  Ko- 
rea, is  whether  our  troops  should  be 
there,  and,  beyond  that,  whether  the 
premises  which  have  inspired  and  shaped 
our  relationship  with  South  Korea  still 


remain  valid  after  more  than  a  quarter 
century. 

If  our  vital  interests  are  at  stake,  then 
sacrifice  and  firmness  are  not  only  ac- 
ceptable, but  essential.  But  I  do  not  be- 
lieve toat  our  sons  should  die  for  the 
sake  of  a  past  which  is  gone,  or  a  present 
which  is  wrong,  or  a  policy  whose  central 
justification  is  that  it  exists.  The  forces 
that  were  sent  to  Korea  a  generation 
ago  as  a  tripwire  could  trip  this  genera- 
tion into  another  wrong  war  in  another 
wTong  place  at  another  wrong  time. 

In  the  18th  century,  Europe  fought 
the  War  of  Jenkin's  Ear.  The  Congress 
sliould  not  permit  the  United  States  to 
be  drawn  into  the  Poplar  Tree  war.  Nor 
should  we  permit  the  executive  branch 
another  episode  of  threats,  which  could 
lead  to  the  death  of  thousands,  over  the 
exact  form  of  a  note  of  apology,  when 
no  words  can  restore  lives  already  lost. 
Rather  this  is  a  time  literally  to  look  be- 
yond the  tree  to  the  forest — to  the  larger 
issue  of  our  Korean  involvement  as  such. 
As  Senators  may  recall,  I  have  on  sev- 
eral earlier  occasions  called  for  a  reex- 
amination of  American  policy  in  Korea. 
A  year  ago,  speaking  at  a  large  Demo- 
cratic conference  in  Ames,  Iowa,  I  pro- 
posed the  phased  withdrawal  of  Ameri- 
can troops  from  Korea. 

NEW    INTERNATIONAL    KEALITIES 

Any  sound  reassessment  of  oiu-  posture 
in  Korea  mu&*  be  based  on  an  under- 
standing that  many  of  our  fundamental 
international  precepts  have  become  obso- 
lete. 

In  fact,  the  post-World  War  II  era  in 
U.S.  foreign  policy  is  drawing  to  a  close. 

Our  crushing  experience  in  Vietnam 
told  us.  if  nothing  else,  of  the  limits  of 
American  military  power,  even  against 
relatively  limited  foes.  It  also  made  the 
American  people  more  aware  of  the  costs 
of  misguided  foreign  policy  assumptions. 
Detente  with  the  Soviet  Union  and  China 
is  the  beginning  of  a  new  awareness  that 
we  need  not  forever  live  as  though  the 
planet  were  dominated  by  a  cold  war. 
Likewise,  the  assertive  nationalism  of  de- 
veloping countries  has  challenged  for- 
eign policy  concepts  based  on  great  power 
dominance  and  small  power  submission. 

More  recently,  we  have  begun  to  see 
the  interdependence  of  the  world  and 
the  interrelationship  of  major  global 
concerns  such  as  fuel  and  food  supplies. 
These  pressing  global  concerns  are  be- 
coming enmeshed  in  the  ideological  and 
big-power  rivalries  which  have  occupied 
most  of  our  attention  since  the  end  of 
World  War  II.  And  as  we  ponder  the 
inhumane,  self-defeating  tactics  of  as- 
sassination, intervention,  and  secrecy, 
we  have  begun  the  process  of  searching 
for  a  foreign  policy  that  would  discipline 
and  guide  our  power  by  dependable 
values. 

We  have  not  yet  found  it:  so  we  are 
confused.  Our  conventional  foreign  pol- 
icy wisdom  is  changing,  but  the  vestiges 
of  the  old  still  guide  most  of  our  deeds. 

After  the  collapse  of  the  Thieu  regime 
in  Vietnam,  Secretary  Kissinger  did  say 
that  "we  must  be  ver>'  careful  of  the 
commitments  we  make."  Obviously  that 
reflects  a  change  from  the  days  when  we 
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eagerly  joined  up  with  any  country  that 
promised  to  help  us  encircle  the  Com- 
munist menace — even  m  the  most  remotu. 
and  obscure  places  on  the  planet. 

But  Secretary  Kissinger  also  said  that 
we  should  ■scrupulously  honor  those 
commitments  that  we  make."  Some  42 
formal  military  commitments,  many  of 
ob.scure  oritiin.  remain  m  force  and  large- 
ly unquestioned.  Treaties,  executive 
at  reements.  arms  sales  and  aid  involve  us 
with  some  92  nations.  Without  making 
any  new  arranpements.  we  are  still  left 
to  ■  scrupuloa'ily  honor"  an  enormous 
load  of  co'd  war  ba.f^gage — whether  or 
not  thc^e  commitments  are  still  in  the 
national  interest. 

A  new  American  foreign  policy^ased 
on  present  realities  vill  not  emeree  full 
blown.  Put  we  need  to  be  careful  about 
its  construction. 

.A  first  princinle  must  be  an  elabora- 
tion of  the  one  s*2t€d  by  Secretary  Kis- 
singer We  must  be  exceedingly  careful 
not  only  about  any  new  commitments 
we  mis/ht  make,  but  also  about  the  old 
com.mitments  we  keep.  Many  of  our 
liresent  overseas  commitments  are  in 
need  of  review  as  to  their  current  rele- 
vance. 

Despite  the  claims  of  old  line  foreign 
policy  proponents,  the'-e  are  few  isola- 
tionist-s  or  neo-isolatibnists  in  this 
country.  But  Vietnam  has  taught  mil- 
lions of  Americans  to  question  foreign 
adventures  that  do  not  have  a  demon- 
strable bearing  on  our  own  vital  inter- 
ests. Nor  can  we  be  in  peace  with  prac- 
tices abroad  that  contradict  elemental 
values  we  cherish  for  ourselves  Gran- 
diose abstractions  like  the  domino 
theory  may  satisfy  an  inner  circle  of 
strategists;  they  are  no  longer  enough 
for  a  foreign  policy  which,  in  a  democ- 
racy, requires  public  under.standinK  and 
support. 

At  the  same  time  we  must  deal  with 
nations  and  with  human  beings  rather 
than  with  power  tlocs  or  ideological 
cf^mps.  Our  postwar  world  design  had 
the  virtue  of  simplicity.  Ii  was  them  or 
us:  iron  curtain  or  free.  Now  the  world 
must  be  understood  as  more  compl'^x. 
There  are  no  neatly  drawn  blocs;  the 
array  of  nations  is  almost  unbelievably 
diverse;  problems  such  as  pollution  of 
the  oceans  cut  acro.'is.all  dividing  lines. 
Some  Communist  societies  may  threaten 
us.  others  will  not.  Some  of  our  so-called 
free  world  allies  are  more  dangerous 
to  the  peace  and  to  our  values  than  some 
of  the  countries  loosely  alined  with  Mos- 
cow or  Peking. 

All  o!  this  suggests  that  we  can  be  less 
hvsterical  about  the  red  scare,  and 
that  we  can  in  fact  find  grounds  of  com- 
mon interest  with  socialist  societies  At 
the  .same  time  we  should  be  cautious 
about  arming  the  free  world  countries, 
lest  todays  ally  become  tomorrows  ad- 
versary, overman  issue  which  ideologv 
scarcely  affects.  Notwithstanding  our  de- 
feat there.  I  believe"  the  United  States 
h  I,';  a  broad  interest  in  good  relations 
with  an  emerging  Vietnam  which  is  de- 
termined to  steer  an  indcpendenir  course 
in  international  affairs.  On  the  other 
hand.  I  have  grave  doubt*  about  the  ac- 
celerated  transformation   into   garrison 


states  of  many  Latin  American  coun- 
tries to  whom  we  have  provided  arms. 
Of  course,  critics  of  militarism  and  in- 
terventionism  must  also  take  note  of  this 
diversity.  We  know  from  observation,  lor 
example,  that  for  practical  purposes 
China's  long  tradition  of  noninvolve- 
meni  with  the  rest  of  the  world  was  not 
fundamentally  changed  by  the  triumph 
of  the  revolution  in  thie  late  1940's.  But 
we  must  also  be  aware  that  the  Russian 
tradition  of  foreign  entanglement  and 
opportunism  also  was  not  sit;nificantly 
changed  by  the  1917  revolution  there. 
The  image  of  a  world  communism  mon- 
olith has  caused  us  to  overstate  the  dan- 
ger. We  must  take  care  not  to  minimize 
it  now.  and  to  avoid  excessive  expecta- 
tions about  what  detente  can  accom- 
plish. Any  responsible  observer  must 
concede  that  we  cannot,  just  yet.  dis- 
mantle our  alliances  and  eliminate  our 
defenses;  what  we  must  do  is  choose 
which  of  our  alliances  and  defenses  con- 
lorm  to  the  world's  realities. 

For  our  own  sake,  we  must  make  a 
significant  transfer  of  our  attention  and 
resources  away  from  marginal  and  re- 
mote military  risks,  and  toward  global 
challenges  which  fall  outside  the  mili- 
tary sphere.  Though  we  occupy  the  first 
class  cabins,  the  United  States  and  a  few 
other  developed  countries  are  in  the 
same  boat  with  the  uoiId"s  poorest  so- 
cieties when  it  comes  to  the  limits  on 
food,  energy,  minerals,  and  clean  air  and 
water.  Those  questions  must  be  at  the 
forefront  of  our  agenda  not  only  because 
it  is  the  way  to  a  constructive  wo. Id  in- 
fluence, but  also  because  our  own  sur- 
vival is  at  stake.  After  a  January  visit 
through  the  villages  of  Pakistan  and  the 
bustees  of  Dacca  and  Calcutta.  I  am 
pained  aaain  by  the  awesome  gap  of  ex- 
istence between  them  and  us.  Tiiere  too 
many  live— and  die — by  bread  alone,  be- 
cause there  are  too  many  people  and 
there  is  too  little  bread  And  their  condi- 
tion thi-eatens  our  own.  for  the  cost  of 
their  despair  must  ultimately  be  inter- 
national terror  and  instability.  Morality 
and  prudence  alike  command  the  en- 
deavors of  development. 

Then  vve  have  to  place  foreign  policy 
in  proper  perspective.  Too  much  of  the 
time  we  seem  to  operate  on  the  premise 
that  our  society  exists  so  that  we  can 
have  a  foreign  policy— so  that  a  few  top 
leaders  can  conduct  grand  exploits  on 
a  global  stage.  It  seems  odd  to  have  to 
say  it.  but  the  purpose  of  foreign  and 
military  policy  is.  first  of  all.  to  protect 
and  serve  our  own  society.  And  if  v.e 
break  our  economy  and  neglect  domestic 
needs  for  the  sake  of  an  overly  ambitious 
world  role,  then  our  foreign  policy  ac- 
complishes the  exact  reverse  of  it^  pur- 
pose. One  thinkA.  for  example,  of  Presi- 
dent Ford's  fervent  plea  for  another  bil- 
lion dollars  to  keep  Saigon  from  collaps- 
ing, whereas  he  resisted  a  federal  guar- 
antee for  a  bond  issue  to  l:eep  our  largest 
American   city   from   collapsing. 

Certainly  we  must  afford  the  legiti- 
mate needs  of  our  own  defense  and  the 
cost  of  sharing  protection  with  others 
whose  safety  is  vital  to  our  own.  But  if 
It  were  limited  to  that,  the  burden  of  our 
military  establishment  would  be  many 


bilhons  of  dollars  less  than  it  is  now. 
There  is  neither  a  need  nor  a  national 
will  to  undenvrite  the  spendacious,  ubiq- 
uitous global  designs  fashioned  in  Fog- 
t-y  Bottom  and  the  Pentagon.  During  the 
disi/uie  over  Angola.  Secretary  Kissinger 
apam  expressed  outrage  and  frustration 
over  congre.ssional  interference  with  his 
conduct  of  the  natio.i's  foreign  policy. 
But  I  prefer  to  believe  that  Congress  was 
less  concerned  with  conduct  than  with 
content.  At  l.-'ast  in  this  one  ca.se.  Con- 
gress was  declaring  *hat  implementing 
the  administration's  preferences  on  the 
political  fiture  of  Angola  did  not  fall 
within  the  lealm  of  urgent  Tiational  bu-:- 
ness.  That  is  a  decision  Congress  has  both 
a  right  and  a  responsibility  to  make 
Whether  tliey  are  couched  in  terms  of 
ideological  evan>-eli'-in  or  superpower 
balancing,  suc'i  interventions  go  beyond 
the  fundamental  security  needs  which 
constitute  the  very  purpose  for  having  a 
foreign  policy  at  all. 

Finally.   I  sense   a   yearning   in    this 
country  to  have  us  reflect  in  our  foreign 
policy  the  basic  values  which  most  of  us 
see  as  central  to  our  national  identity. 
As  we  know  from  disclosures  about  the 
CIA.  our  leaders  have  apparently  had  no 
qualms  abo;!t  copying  the  tactics  we  pro- 
fess to  despise — or  even  about  designing  ' 
technological    advances    to    make   them 
work  better.  For  the  purpose  of  surround- 
ing and  containing  the  Communists,  we 
have  also  identified   with  some  of  the 
world's  most  corrupt  and  brutal  dicta- 
torships. The  process  has  been  costly  to 
our  ideals  at  home— indeed.  I  think  the 
roots  of  the  Watergate  political  scandal 
can  be  found  in  dirty  tricks  and  in  easy 
association  with  repression  elsewhere  in 
the  world.  If  "anything  goes"  in  advanc- 
ing "national  sccrrity"  abroad,  how  easy 
it  Is  to  subvert  the  Constitution  to  ad- 
vance "national  security"  at  home.  Now. 
in  a  restive,  watchful  v.-orld.  those  tactics 
are  more  and  more  self-defeating  both  at 
home  and  abroad.  Perhaps  our  act  can- 
not be  entirely  cleaned  up.  But.  on  bal- 
ance, we  would  jirobablv  be  better  off  if. 
instead  of  copying  the  KGB.  we  cut  loose 
from  the  dictators,  outlawed  all  covert 
operations,    and    then    emphasized    the 
values  of  our  own  society.  "Liberty  ar.d 
justice  for  all"  and  "a  decent  respeftt  for 
the   opinions    of   mankind"   are   patent 
doctrines  if  they  are  really  pursued\ 

That  "decent  respect"  requires  recog- 
nition that  for  much  of  humanity  the 
names  of  Mar:<  and  Lenin.  Mao  and 
Chou.  Ho  Chi  Minh  and  Madame  Binh. 
Castro  and  Che  Guevera.  Lumumba  and 
Nyerere  evoke  the  same  images  of  pa- 
triotism and  hi!.;h  purpose  that  come  to 
us  at  the  mention  of  Washington  and 
Adams,  Jefferson  and  Madison  The 
proper  goal  .'or  us  is  not  a  world  molded 
in  the  American  ima.^;e.  but  in  President 
Kennedy's  perceptive  phrase.  "A  world 
made  safe  for  diversity."  And  this  re- 
quires both  the  strength  of  iiumilitv  and 
a  measure  of  restraint.  We  have  values 
to  offer  other  than  firepower  and  fear. 
The  manipulators  of  power  warn  tiiat  a 
foreign  policy  of  principle  is  not  practi- 
cal. But  another  de'^ade  of  ex!)ediencv 
over  principle  and  we  shall  be  undone. 
We  should  be  neither  mteiwentionist  nor 
isolationist  but  intern.itionalists.  protect- 
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ing  the  legitimate  interests  of  our  secu- 
rity and  pursuing  the  indispensable 
interests  of  the  human  community. 

It  is  not  hard  to  state  such  thoughts. 
The  challenge  is  in  the  application.  And 
it  is  in  that  sense  that  I  want  to  examine 
in  some  detail  our  relationship  with  the 
Republic  of  Korea. 

Obviously  our  alliance  with  South 
Korea  is  not  the  only  involvement  which 
would  require  revision  if  commonsense 
principles  became  rules  of  conduct.  But 
Korea  Is  a  highly  prominent,  current 
example  of  the  need  for  substantial 
change  in  foreign  policy.  Further,  be- 
cause our  course  there  raises  immediate 
dangers.  I  think  we  must  revise  our 
posture  in  Korea  regardless  of  what  else 
we  do  to  reform  our  international  role. 

AI  LI.\NCE    \V!TH    REPRESSION 

We  are  allied  in  South  Korea  with  a 
disreputable  tyrant.  President  Park 
Chung  Hee. 

Park  cites  a  military  threat  from  the 
North  to  .justify  his  e  .<cesses  in  the  South. 
Without  taelittlin.^'  the  ambitions  of  North 
Korea's  Premier  Kim  II  Sung.  I  suggest 
that  there  is  also  a  risk  in  the  South — 
in  the  possibility  of  either  an  internal  re- 
volt against  hnital  repression,  or  else  of 
a  deliberate  effort  by  Park  to  force 
United  States  involvement  in  a  renewal 
of  the  North-South  fighting  which  ended 
23  years  ago. 

This  is  a  classic  case.  Looking  at  the 
assorted  collection  of  dictators  we  have 
backed  over  tlie  ye;trs.  Park  has  conclud- 
ed that  there  is  no  neeci  to  persuade  us 
that  he  is  virtuous  to  justify  our  aid. 
Sc  lonT  as  he  declares  hLs  rigid  anticom- 
numism.  that  should  be  enough.  And 
if  he  can  point  to  a  threat  next  door 
so  much  the  better. 

With  that  rationale,  he  has  aban- 
doned even  the  pretense  of  democratic 
governniLnt.  From  the  time  of  his  nar- 
row reelection  in  1971.  he  has  been 
transformins  South  Korea  into  a  model 
of  totalitarian  rule. 

In  October  of  1972.  he  declared  martial 
law  and  promulgated  what  he  calls  a 
new  "Yushia"  or  "revitalization"  con- 
stitution. It  is  no  constitution  at  all.  but 
a  charter  for  a  police  state. 

Under  that  document  the  president 
is  no  longer  accciintable  to  the  people  of 
Korea.  He  if  chosen  by  a  National 
Conference  for  Unification,  which  he 
dominates.  He  in  turn  chooses  the  Prime 
Minister,  all  members  of  the  State  Coun- 
cil, and  one-third  of  the  membersj^^f 
the  Nat!o:;.-.l  A.ssembly.  The  latter  meets 
but  once  a  year  for  90  days,  and  if  it  fails 
to  rubfcerstamp  the  President's  wishes  he 
can  simply  dissolve  it. 

He  also  fashioned  a  new  legal  struc- 
ture Constitutional  questions  go  from 
the  courts  to  a  constitutional  commit- 
tee whose  members  are  appointed  by 
the  President.  Citizens  are  subject  to  ar- 
rest without  warrant,  and  habeas  corpus 
is  abolished.  The  old  Korean  Constitution 
ruled  out  confessions  which  had  been 
extracted  through  torture.  Even  that 
guarantee  is  now  gone:  torture  is  now 
an  accepted  method  of  gaining  evidence 
for  pohtical  'rials. 

But  Park  did  not  stop  there.  Article 
53  of  the  Yushin  Constitution  provides: 


In  case  the  national  security  or  the  pub- 
lic safety  and  order  Is  seriously  threatened  or 
anticipated  to  be  threatened  .  .  .  the  Presi- 
dent .  .  ,  shall  have  the  power  to  take 
emergancy  measures  which  temporarily  sus- 
pend the  freedom  and  rights  of  the  peo- 
ple ..  .  and  enforce  emergency  measures 
with  regard  to  the  rights  and  powers  of 
the  executive  and  judiciary. 

Park  is  the  sole  judge  of  "anticipated" 
threats  to^public  safety.  He  has  the  sole 
power  to  suspend  whatever  rights  he 
finds  irksome,  and  to  withhold  them 
"temporarily"  for  as  long  as  he  likes. 
That  one  article,  standing  alone,  is  the 
writ  of  dictatorship. 

Park's  defenders  might  argue  that  the 
people  of  South  Korea  chose  this  course 
through  the  referendum  of  November  29, 
1972,  when  the  Yushin  Constitution  was 
approved.  But  that  referendum  was  a 
fake.  Few  copies  of  the  Constitution  were 
made  available  to  the  public,  and  the 
critical  portions  were  printed  in  Chinese 
characters  which  most  Koreans  cannot 
read.  Critical  debate  of  the  Constitution 
was  prohibited  under  m'^'rtial  law  while 
the  full  power  of  the  government  was 
employed  to  propagandize  for  a  favor- 
able vote.  To  remove  any  remaining  risk 
of  defeat,  the  voting  was  carried  out  in 
a  way  that  permitted  identification  of 
those'  who  voted  "no".  They  had  every 
right  to  assume  that  a  "no"  vote  could 
bring  severe  reprisals. 

Armed  with  this  ersatz  constitution. 
Park  promptly  had  himself  reelected  to 
a  6-year  term  in  December  of  1972.  Since 
then  he  has  used  his  emergency  powers 
to  abolish  political  liberties  in  Korea. 

Now  in  Korea  it  is  a  crime,  punish- 
able by  a  term  of  15  years  in  prison,  to 
criticize  the  Constitution  or  to  call  for 
its  revision.  It  is  a  crime,  punishable  by 
death,  for  a  student  to  participate  in 
virtually  any  political  activity,  except, 
of  course,  that  which  glorifies  the  pres- 
ent regime.  It  is  even  a  crime  carrying 
the  death  penally  for  a  student  to  miss 
classes  without  an  approved  excuse.  It 
Is  a  crime  for  a  newspaper  to  carry  edi- 
torials which  are  critical  of  the  Govern- 
ment or  tor  carry  news  accounts  which 
may  reflect  unfavorably  on  the  Govern- 
ment. It  is  a  crime  for  any  citizen  of 
Korea  to  criticize  the  Government  in 
coiiversations  with  foreigners.  And  with 
z.  stroke  of  the  pen  the  dictator  can  make 
it  a  crime  to  do  or  say  anything  he  does 
not  want  done  cr  said. 

This  is  no  passive  oppression.  Victims 
of  Park's  dragnet  include  politicians, 
students-,  religious  leaders,  artists,  and 
a  former  Korean  president.  In  1973  the 
candidate  who  last  opposed  Park,  Kim 
Dae  Jung,  was  kidnapped  from  his  hotel 
■  in  Tokyo  by  Korean  agents.  His  crime 
was  to  charge  in  his  1971  campaign,  quite 
correctly,  that  Park  intended  to  declare 
martial  law.  Some  200  dissidents  were 
Tiut  on  trial  in  June  of  1974  for  violating 
the  emergency  decrees.  Some  were  sen- 
tenced to  death. 

Most  recently,  on  August  28  of  this 
year,  former  candidate  Kim  Dae  Jung, 
along  with  former  President  Yun  Po 
Sun  and  16  other  opposition  leaders, 
v/ere  sentenced  to  lengthy  prison  terms 
for  the  crime  of  saying  out  loud  what 
^  we  all  know  to  be  true— that  the  Park 


government  is  corrupt  and  repressive. 
Those  trials  were  a  direct  and  ugly  de- 
nial of  the  most  essential  element  of 
political  freedom,  to  think  and  speak 
freely,  and  to  take  public  issue  with  those 
in  power. 

We  cannot  know  what  will  happen 
next  to  those  18  distinguished  Korean 
■leaders.  But  a  2-  to  8-year  term  in  one 
of  Park's  prisons  is  not  a  pleasant  thing 
to  contemplate.  In  the  past,  prisoners 
have  usually  been  held  incommunicado, 
so  charges  of  torture  cannot  be  proved. 
But  an  investigator  for  Amnesty  Inter- 
national reported  on  one  young  prisoner 
who  emerged  for  his  trial  with  his  ears 
and  eyelids  missing  and  his  fingers 
burned  together.  The  Government  main- 
tains those  were  accidental  injuries.  A 
prominent  Korean  intellectual  and  for- 
mer member  of  the  National  Assembly 
testified  that  he  was  hung  upside  down 
and  burned  with  a  flame  in  order  to 
exact  a  confession. 

In  short,  Park  Chung  Hee  has  sub- 
jected his  countrymen  to  a  cruel  dic- 
tatorship. If  the  purpose  of  our  involve- 
ment in  Soutn  Korea  is  to  protect  its 
people  from  tyranny,  then  we  have  al- 
ready failed.  Whatever  the  sins  of  the 
other  side,  our  own  client  defies  the  val- 
ues we  claim  to  aovance. 

President  Park  has  variously  justified 
his  draconian  measures  by  a.sserting  the 
need  for  a  strengthened  'hand  at  home 
so  he  can  negotiate  with  the  regime  of 
Kim  II  Sung  in  the  nor;h.  or  else  by 
claiming  that  his -country  is  under  the 
threat  of  imminent  attack.  I  suggest  that 
both  claims  are  little  more  than  self- 
serving  pretense. 

The  premise  that  negotiations  abroad 
require  dictatorship  at  home  is  patently 
absurd.  As  to  the  miUtary  threat,  Park's 
first  decisive  moves  toward  one-man  rule 
coincided  with  a  period  of  relative  mod- 
eration from  the  north.  From  1967 
through  1969  there  had  been  a  series  of 
clashes  between  North  and  South  Korea; 
by  1971  and  1972  those  confrontations 
had  virtually  disappeared,  as  both  Koreas 
manifested  more  interest  in  peaceful  dis- 
cussions. Red  Cross  teams  from  the  two 
sides  met  first  in  September  of  1971.  and 
the  two  goveraments  signed  a  joint  com- 
munique favoring  negotiations  toward 
reunification  in  July  of  1972.  Yet  that 
is  precisely  the  period  when  Park's  po- 
lice state  was  born. 

Most  likely  his  actions  had  nothing 
at  all  to  do  with  the  north— except,  per- 
haps, to  the  extent  that  his  contacts  with 
Kim  II  Sung's  regime  inspired  him  to 
emulate  its  worst  features.  Despite  his 
attempts  at  camouflage,  it  is  plain  that 
Park  has  moved  from  ambition  for  per- 
sonal power,  and  from  the  assumption 
that  he  can  rule  as  he  likes  v.-ithout  los- 
ing American  support. 

THE    U.S.    RESPONSE 

Park  is  not  showing  new  colors.  His 
fascist  hues  have  been  evident  from  the 
time  he  took  power  through  a  military 
coup  in  1961,  Before  that  he  had  dis- 
tinguished hinnself  as  a  rising  young  mili- 
tarj-  officer- but  on  the  wrong  side,  in 
the"  Japanese  Imperial  Army  which  oc- 
cupied and  oppressed  Korea  for  40  years 
before  World  War  II.  'When  Park  took 
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over  in  1961,  he  promptly  banned  dem- 
onstrations, closed  newspapers,  arrested 
tens  of  thousands  of  his  opponents,  and 
created  a  new  system  of  military  courts. 
He  also  created  the  Korean  Central  In- 
telligence Agency.  But  while  we  have 
taken  our  CIA  to  task  for  its  domestic 
activities,  the  KCIA  was  created  for  pre- 
cisely that  purpose — an  ominous  ^ecret 
police  force  for  Park  to  use  against  his 
countrymen. 

The  American  administration  of  that 
period  responded  forcefully  President 
Kennedy  threatened  to  cut  off  all  aid.  It 
was  that  pressure  which  inspired  Park 
to  establish  a  constitution  and  accept  the 
nominal  Korean  democracy  which  la.sted 
until  1972. 

But  the  Ford  administration  has  re- 
versed the  Kennedy  precedent  Far  from 
opposing  Park's  outrages,  the  adminis- 
tration has  embraced  nim  rtiore  warmly 
than  before. 

The  trend  in  Korea  since  Park's  1972 
martial  law  declaration  is  one  prominent 
example  of  what  Congress  has  had  m 
mind  in  establishing  baMc  human  rights 
criteria  for  U.S.  aid  programs.  Under  the 
1975  amendments  the  executive  'wranch 
must  now  demonstrate  that  economic 
aid  reaches  the  neediest  people  of  the  re- 
cipient country  Even  tighter  strictures 
apply  m  the  case  of  security  assistance. 
Section  502  of  the  military  aid  program 
provides  abundant  evidence  that  the 
Congress  is  apprehensive  about  military 
support  for  repressive  regimes. 

Such  limitations  should  not  come  as  a 
surprise.  They  became  essential  when 
earlier  nonbinding  enactments  were  so 
easily  ignored,  especially  regarding  Ko- 
rea. Human  rights  language  in  the  1973 
Foreign  Assistance  Act  was  interpreted 
to  mean  no  more  than  that  countries 
which  practice  human  rights  violations 
should  be  informed  of  our  concern.  At 
the  same  time  they  are  assured  that  Ifie 
Executive  wants  to  keep  the  aid  tap  Row- 
ing. On  the  odd  the.sis  that  if  we  cut  aid 
we  will  lose  our  leverage  for  reform,  the 
administration  wants  to  continue  aid 
and  elur.inate  any  incentive  for  reform. 

That  Ls  the  rubric.  But  witiiin  it  the 
Ford  administration  has  gone  well  be- 
yond neutrahty  on  Korea  s  internal  con- 
dition. There  have  been  dramatic  steps 
to  reinforce  Park's  rule. 

In  November  of  1974,  President  Ford 
honored  Park  with  a  personal  visit  to 
Seoul.  He  pointedly  avoided  any  contact 
with  or  reference  to  dissident  croups. 

On  May  20,  1975.  President  Ford  told 
the  New  York  Daily  News. 

We  have  a  treaty  with  South  Korea  I 
thlnlc,  It  Is  important  that  we  let  them,  as 
well  as  others,  know  that  at  least  thi.s  Ad- 
ministration Intends  to  Uve  up  to  our  obli- 
gations. 

In  August  1975.  then  Secretary  of  De- 
fense James  Schlesmger  followed  the 
President  to  Korea.  Wliile  there,  the 
Secretary  committed  the  United  States 
to  support^-with  credits  and  the  devel- 
opment of  an  enlarged  Korean  arms  in- 
dustry—a new  $3  billion  Korean  force 
improvement  program,  overlapping  a 
$1.5  billion  military  modernization  pro- 
gram begun  in  1971. 

Both  the  President  and  the  Secretary 
of  Defense  assured  Park  that  there  would 


be  no  change  in  the  U.S.  military  pres- 
ence in  Korea.  Forty-two  thousand 
Americans  are  pledged  to  remain  there 
indefinitely. 

Further,  U.S.  forces  are  deployed  north 
of  Seoul,  at  or  near  tlie  demilitarized 
zone  between  Nortli  and  South.  Congress 
has  worked  out  a  new  War  Powers  Act 
which  is  supposed  t<i  prevent  future 
Presidential  wars.  But  the  location  of  our 
troops  in  Korea  avoids  the  War  Powers 
Act  and  guarantees  an  automatic  in- 
volvement in  any  new  Korean  conflict 

The  administration  has  even  implied 
that  we  will  risk  nuclear  war  for  Korea. 
We  have  1.700  tactical  nuclear  weapons 
within  range,  many  of  them  located  in 
South  Korea.  Secretar>'  Schlesinger  sug- 
ge.sted  that  we  could  ver>-  well  use  them 
if  war  broke  out;  President  Ford  refused 
to  dismiss  this  perilous  new  policy.  Park 
IS  thus  told  that  we  will  rLsk  not  only 
our  life  and  treasure  on  his  behalf,  but 
that  we  are  now  ready  to  plunge  across 
the  nuclear  threshold  as  well. 

The  U  S.-ROK  Mutual  Security  Treaty 
of  1954  provides  that  in  the  event  of  at- 
tack each  party  will  "act  to  meet  the 
common  danger  in  accordance  v.ith  its 
constitutional  processes." 

Wl\,en  that  treaty  was  submitted  to 
Congr^^,  it  came  with  strong  assurances 
from  the  Eisenhower  administration  that 
it  would  not  apply  in  the  event  tliat 
South  Korea  attacked  the  North 

But  our  deployment  and  the  Ford  ad- 
ministration's declarations  have  wiped 
out  both  of  those  safeguards.  No  matter 
how  It  begins,  we  are  automatically  in- 
volved in  any  new  Korean  conflict.  The 
Ford  administration  has  even  destroyed 
it.s  owTi  freedom  of  choice. 

So  the  administration  has  not  merely 
tolerated  Park's  swing  to  fascism:  Amer- 
ican policy  has  reinforced  it  and  our 
-soldiers  are  the  hostages  of  that  policv 
if  trouble  comes.  In  the  process,  we  are 
unwittingly  playing  a  role  in  the  deatli  of 
democracy  in  Korea. 

AV    ACCIDENTAL    GUARANTEE 

It  is  revealing  to  reflect  upon  how  we 
came  to  this  sorry  po.-ture 

An  ancient  and  culturally  distinct  so- 
ciety. Korea  was  dominated  and  exploit- 
ed Ly  .Japan  from  1905  until  the  end  of 
tlie  Pacific  War  in  UJ45  Then  the  Soviet 
Union  occ  'pied  the  portion  north  of  the 
38th  parallel,  and  the  United  States  oc- 
cupied the  rest.  The  two  major  pawers 
IJlanned  a  5-year  trusteeship  in  prepara- 
tion for  reunification  and  independf-nce 

In  the  South  there  was  a  shortlived 
attempt  by  a  Korean  newspaper  editor. 
Lyuh  Woon  Huyn.  to  esinblish  a  national 
government  in  Seoul,  but  U.S.  occupiers 
preferred  American-trained  Syngman 
Rhee,  who  had  bepr  in  exile  in  the  United 
States.  Tlie  Soviet  Union  objected  to  hL« 
participation  in  a  unified  government  and 
nesotiations  collap.sed.  A  United  Nations 
commission  set  up  to  supervise  nation- 
wide elec  lions  was  barred  from  the  North, 
so.  at  the  age  of  73.  Rhee  was  cho.sen  in 
the  South  alone,  as  President  of  the  Re- 
public of  Korea  established  in  1948.  The 
temporary  demarcation  line  became  a 
border.  In  the  same  year  the  Soviet  Union 
installed  Kim  II  Sung,  who  has  been  a 
member  of  the  resistance  against  the 
Japanese,  as  premier  of  the  Democratic 


People's  Republic  of  Korea.  Both  were 
dictators,  and  each  threatened  to  reimify 
the  country  by  force. 

We  should  recall  that  in  the  late  1940's 
there  was  little  real  dissent  from  the 
view  which  came  to  shape  our  foreign 
policy  for  a  generation — the  spectre  of  a 
Communist  monolith  run  by  Moscow  and 
bent  on  global  control.  Neither  Congress 
nor  the  press  was  much  inclined  to  in- 
quire into  the  basic  assumptions  of  for- 
eign policy. 

Even  then,  and  even  in  the  midst  of 
the  anti-Communist  hysteria  inspired  by 
the  fall  of  the  Kuomintang  in  China,  we 
held  a  benign  view  of  Korea.  We  recog- 
nized that  neither  side  offered  much  over 
the  other,  and  we  resisted  supplying  Rhee 
with  the  arms  with  which  he  wanted  to 
make  war  on  the  North.  Speaking  at  the 
National  Press  Club  in  January  of  1950, 
Secretary  of  State  Dean  Acheson  for- 
mally defined  the  American  defense  pe- 
rimeter— the  line  behind  which  we  would 
contain  communism  by  meeting  any  ag- 
gression with  American  force.  Ambitious 
though  it  was,  the  perimeter  excluded 
Korea. 

Barely  6  months  later  that  policy  had 
turned  180  degrees.  We  were  at  war  in 
Korea. 

The  abrupt  .shift  was  defended  by  our 
conclusion  that  the  Soviet  Union  was 
even  more  dangerous  than  we  had 
thought.  The  assumption  was  that  South 
Korea  was  the  helpless  victim  of  naked 
aggression  planned  and  directed  from  the 
Kremlin.  Our  involvement  on  behalf  of 
Syngman  Rhee  was  justified  not  as  the 
defense  of  one  group  of  Koreans  against 
another,  but  as  the  defense  of  the  free 
world  against  a  blatant  Soviet  attack. 

By  today's  lights  that  assumption  it- 
self is  highly  dubious.  When  the  attack 
came,  the  Soviet  Union  was  boycotting 
the  United  Nations  Security  Council  be- 
cause of  its  refusal  to  seat  the  new  gov- 
ernment in  China.  It  was  the  Soviet  ab- 
.<ence  which  permitted  adoption  of  the 
U.S.  sponsored  Security  Council  resolu- 
tion branding  North  Korea  the  aggressor 
and  calling  for  a  military  response  under 
United  Nations  auspices  and  command. 
It  taxes  the  imagination  to  suggest  that 
the  Soviet  Union  ordered  the  Korean  war 
while  absenting  itself  from  the  Security 
Council.  Days  later  the  Soviet  Union  re- 
turned to  the  United  Nations,  with  the 
China  question  still  imsettled. 

It  is  also  pertinent  that  the  Soviet 
Union  never  entered  the  Korean  war, 
c'.en  when  Kim's  forces  had  been  pushed 
back  almost  to  Soviet  territory.  That  re- 
fusal has  strained  relations  between  the 
two  countries  ever  since  Is  it  possible 
that  the  Soviet  Union  would  care  so  lit- 
tle about  the  outcome  of  a  war  it  had 
planned? 

In  any  case.  It  was  a  gross  distortion, 
%et  one  hardly  questioned  at  the  time,  to 
portray  South  Korea  as  the  peace-loving 
victim.  On  the  contrary.  Syngman  Rhee 
was  spoiling  for  a  war.  and  had  re- 
peatedly condemned  the  United  States 
for  our  refusal  to  underwrite  a  northern 
adventure.  For  his  inauguration  in  1948. 
he  had  arches  constructed  to  proclaim 
the  .slogan.  "Today  we  establish  our  Re- 
public. Tomorrow  we  will  march  north- 
ward." There  is  substantial  evidence  that 
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Rhee's  armies  had  conducted  regular 
forays  against  the  North  long  before  the 
large  scale  North  Korean  invasion.  And 
just  days  before  the  war  began,  Rhee 
wrote  to  an  adviser  that  he  thought, 

Now  is  the  best  time  for  us  to  mop  up 
the  guerrillas  In  Pyongyang.  We  will  drive 
Kim  II  Sung  and  his  bandits  to  the  remote 
mountains  and  make  them  starve. 

Doubtless  Rhee  believed  the  mirror 
image  of  what  Kim  believed — that  an 
attack  across  the  38th  parallel  would 
spark  a  popular  uprising  which  would 
welcome  the  invader  as  liberator.  And  the 
context  of  the  war's  beginnings  suggests 
something  else — that  regardless  of  how 
th?  fighting  actually  began,  neither 
Korean  regime  was  a  puppet;  that  in- 
stead both  were  skillful  puppeteers,  ma- 
nipulating the  great  powers  for  their  own 
ends. 

But  it  was  not  the  war  which  created 
the  direct  American  commitment  to 
South  Korea.  It  was  the  armistice. 

Once  the  war  was  underway  a  great 
dL-al  happened  in  a  short  time.  Within 
weeks  th>^  Soutli  was  nearly  defeated; 
tiien  General  MacArthur  made  his  fa- 
muus  Inchon-landing  and  pushed  north 
to  the  Yaiu  River  bordering  China;  the 
Chinese  came  in  and  helped  Kim's  forces 
lake  Seoul  again:  MacArthur,  whose  mis- 
estirnation  of  the  Chinese  resulted  in 
military  catastrophe,  now  fought  publicly 
with  President  Trimian  over,  among 
other  tilings,  the  use  of  nuclear  weap- 
ons; MacArthur  was  fired  and  General 
Ridgeway  look  over  to  slog  back  to  :es- 
sentially  the  same  lines  where  the  w'ar 
began.  Ah  of  this  took  less  than  12 
months. 

But  then  the  war  dragged  on  in  this 
stalemated  condition  for  2  more  years. 
The  negotiations  at  Panmunjom  re- 
mained on  dead  center.  Most  of  the  war's 
casualties  took  place  after  the  peace  talks 
had  begun. 

There  was  but  one  overriding  impedi- 
ment to  peace.  It  was  Syngman  Rhee's 
obstinate  refusal  to  let  the  war  end.  Like 
a  later  American  ally  in  "Vietnam,  Rhee 
was  bitterly  opposed  to  the  peace  discus- 
sions. He  remained  determined  to  retake 
the  north— with,  of  course.  U.S.  Forces 
doing  most  of  the  fighting  and  paying  the 
bills. 

Rhee  finally  relented.  He  was  doubt- 
less influenced  to  some  extent  by  the  fact 
that  North  Korea's  troops  began  engag- 
ing South  Korean  units  alone,  avoiding 
attacks  on  the  Americans.  By  themselves, 
Rhee's  forces  were  routed. 

In  the  end  Rhee  agreed  to  an  armistice 
only  after  he  extracted  from  the  United 
States  both  a  pledge  of  large  scale  Ameri- 
can aid  and  a  direct  American  security 
guarantee — the  Mutual  Security  Treaty 
formalized  in  1954.  We  had  to  bribe  our 
ally  to  get  peace. 

Since  then  the  United  States  has 
maintained  a  constant  military  presence 
in  Korea,  at  a  cost  of  tens  of  billions  of 
dollars.  We  have  provided  some  $12.3  bil- 
lion in  military  and  economic  aid.  We  are 
automatically  involved  should  war  break 
out  again. 

Yet  the  initial  involvement  was  based 
on  a  premise  of  Soviet  direction  which 
now  seems  mistaken.  The  direct  security 
commitment   was   undertaken   not  be- 


cause of  a  considered  conviction  that 
South  ^orea  was  of  vital  strategic  im- 
portance to  the  United  States,  but  be- 
cause, to  put  it  bluntly,  Syngman  Rhee 
was  adept  at  blackmail.  That  is  the  du- 
bious premise  upon  which  our  alliance 
with  Korea  began. 

The  1963  constitution  was  a  source  of 
internal  stability  in  South  Korea.  But 
now  Park  has  cancelled  the  calm.  His 
actions,  and  the  curious  administration 
response,  have  brought  the  issue  of  our 
relationship  to  the  forefront  of^J^e 
American  foreign  policy  agenda. 

A   DEGRADING   ALLIANCE 

In  the  first  instance.  Park  has  under- 
mined the  moral  foundations  of  our  pol- 
icy in  Korea.  Though  it  may  be  argued 
on  grounds  of  international  strategy,  it 
is  morally  bankrupt  to  underwrite  one 
kind  of  dictatorship  simply  because  we 
prefer  it  to  another. 

Nor  should  we  minimize  the  effect.  In 
a  world  view,  our  identification  with  tyr- 
anny in  Korea  and  elsewhere  blocks  out 
the  most  fundamental  distinctions  be- 
"tyveen  our  society  and  the  systems  we  re- 
ject. It  opens  us  to  the  charge  that  our 
professed  reverence  for  self-determina- 
tion and  human  liberty  constitute  so 
much  self-serving  hypocrisy.  I  think  that 
nothing  damages  our  international  pos- 
ture more  than  our  tendency  to  under- 
write the  most  abysmal  dictatorships,  and 
then  to  justify  it  simply  because  we  think 
it  serves  our  short  term  interests. 

At  the  same  time,  and  for  many  of  the 
same  reasons,  Park  degrades  the  aUiance 
on  practical  grounds  by  making  his  gov- 
ernment harder  to  defend  in  a  physical 
sense. 

Korea  is  not,  as  we  often  hear,  a  back- 
ward country  subscribing  to  the  Con- 
fucian ethic  of  rigid  authority  and  per- 
sonal submission.  It  is  90  percent  literate. 
50  percent  urban,  and  not  without  demo- 
cratic values.  Its  people  yearn  for  the 
same  national  identity,  independence 
and  unity  that  other  nations  seek.  Their 
ruler  is  sharply  at  odds  with  a  growing 
proportion  of  his  own  society. 

Park  won  his  last  arguably  legitimate 
election  in  1971  by  a  narrow  margin,  de- 
spite heavy  political  use  of  ttie  Govern- 
ment, against  an  opponent  whose  warn- 
ings of  dictatorial  trends  fell  far  short 
of  the  ugly  reality  to  follow.  Though  their 
votes  were  futile  because  of  the  Assem- 
bly's impotence  and  Park's  appointive 
and  emergency  powers,  the  majority  in 
the  February  1973  elections  repudiated 
the  Government  and  supported  opposi- 
tion candidates.  And  today  there  remains 
a  courageous  Korean  resistance — despite 
harsh  penalties — to  the  Yushin  Consti- 
tution and  the  emergency  decrees. 

Park's  opponents  find  Kim  II  Simg's 
regime  in  the  North  even  more  distaste- 
ful. Nevertheless,  under  the  guise  of 
strengthening  his  country,  Park  is  plainly 
making  it  more  vulnerable.  If  they  op- 
pose both  Park  and  Kim,  with  how  much 
dedication  would  Korean  democrats 
fight  to  defend  one  against  the  other? 
There  is  no  way  to  predict  where  these 
people,  in  desperation,  might  eventually 
turn. 

While  it  is  risky  to  draw  too  many  par- 
allels, we  did  ultimately  learn  in  'Viet- 
nam that  it  is  impossible  to  defend  the 


indefensible.  Even  massive  American 
firepower  cannot  compensate  for  a  lead- 
er who  abuses  and  alienates  his  own  peo- 
ple. Indications  are  unmistakable  that 
Park  is  becoming  increasingly  isolated 
from  the  Korean  populace;  a  course  of 
events  all  too  familiar  from  our  experi- 
ence in  Southeast  Asia. 

Further,  we  must  explore  the  troubling 
prospect  that  Park  is  trying  to  force  us 
into  a  posture  of  supporting  him  in  defi- 
ance of  our  own  objectives. 

If  there  has  been  a  consistent  thread 
in  the  official  U.S.  policy,  it  has  been  our 
support  for  peaceful  reunification  of  that 
divided  country.  That  is  why  we  were 
encouraged  by  the  glimmerings  of 
North-South  detente  in  1971  and  1972. 

Yet  Park,  like  his  predecessor,  Syng- 
man Rhee,  has  sustained  his  power 
through  anti-North  propaganda  and  in- 
cessant assertions  that  the  North  is 
about  to  attack.  A  North-South  accom- 
modation, while  it  would  ser\'e  the  as- 
piratiQps  of  the  Korean  people  and  the 
interests  of  the  United  States,  would  at 
the  same  time  tend  to  undercut  Park's 
grasp  in  the  South.  Certainly  he  is  aware 
that  any  lessening  in  tensions  would 
bring  with  it  a  reduction  in  his  people's 
tolerance  for  repression. 

If  we  look  past  Park's  self-serving  in- 
terpretation of  events,  we  may  find  that 
there  was  a  genuine  shift  in  North 
Korea's  posture  in  1971,  coinciding  gen- 
erally with  the  Nixon  administration's 
moves  toward  detente  with  China  and 
with  the  development  of  substantive 
agreements  with  the  Soviet  Union.  Has 
Park  sabotaged  that  trend?  If  so.  the 
U.S.  policymakers  who  are  solemnly 
swearing  allegiance  to  Park  are  being 
taken  for  fools — and  the  country  along 
with  them. 

KOREA  IN  CONTEXT 

National  security  is  the  administra- 
tion's excuse.  But  if  the  United  States  is 
not  the  policeman  of  the  world,  why  must 
we  be  the  policeman  of  the  38th  parallel? 
What  specific  national  interest  requires 
a  direct  bilateral  commitment  to  the 
Government  of  South  Korea?  Why  is  a 
divided  Korea — split  along  the  38th 
parallel — of  vital  interest  to  the  United 
States?  Is  there  a  threat  so  severe  to  us 
that  we  must  unilaterally  station  troops 
exactly  at  the  site  of  possible  trouble, 
and  participate  with  our  arms,  aid,  and 
prestige  in  Park's  mutilation  of  human 
rights? 

Any  modern  appraisal  of  Korea's 
global  importance  must  account  for  a 
more  practical  and  less  foreboding  un- 
derstanding of  the  international  military 
threat  than  the  one  we  hold  in  the 
1950's.  Since  then  we  have  seen  Com- 
munist unity  shattered  in  the  bitter  di- 
vision between  the  Soviet  Union  and  the 
People's  Republic  of  China.  With  it  has 
been  shattered  the  image  of  a  monolithic 
Communist  menace. 

Obviously  that  does  not  mean  we  have 
nothing  to  fear.  Certainly  the  Soviet 
Union,  in  particular,  is  at  least  a  poten- 
tial threat  to  its  neighbors  and  to  Amer- 
ican interests. 

But  we  do  have  far  less  to  fear  than 
we  used  to  think.  Today's  world  is  not 
hospitable  to  empires.  Even  if  we  had  the 
power  to  prevent  them,  we  should  now 


<a 


30372 


CONGRESSIONAL  RECORD  —  SENATE 


September  15,  1976 


be  able  to  recognize  that  every  revolu- 
tion is  not  a  risk,  and  that  every  dis- 
turbance of  the  status  quo  is  not  a  proxy 
threat  to  American  safety.  Regardless  of 
internal  ideology,  countries  tend  to  act 
according  to  what  they  percene  as  then- 
own  interests  and  in  line  with  their  own 
traditions,  and  not  according  to  some 
grand  scheme  plamied  ebevviiere. 

Of  cjurse.  no  one  po.^tulates  a  Korean 
attack  on  this  country  even  should  Korea 
be  reunified  under  Communist  control. 
If  it  had  the  inclination,  it  still  -.vould 
net  have  the  ;x)wpr 

Nor  is  It  especially  relevant  to  note 
that  Korea  is  a  point  of  great  power  con- 
vergence— wiiere  China,  the  Soviet 
Union.  Japan,  and  the  United  States 
Pacific  frontier  lome  together.  That 
merely  .states  a  geographic  fact  What 
dange.s  and  obh^^ation.s  flow  from  it? 

The  United  States  concern  over  Korea 
i.s  clearly  indirect.  It  flows  partly  trom 
aspirations  retained  at  the  end  of  World 
War  il  to  be  both  a  Pacific  power  and. 
beyond  that,  a  power, on  the  A.sian  main- 
land But  it  is  far  mOfe  comprehensible, 
and  justifiable,  to  conclude  that  our  in- 
terest in  Korea  stems  from  our  close  as- 
sociation and  alliance  with  Japan, 

That  relationship  is  firmly  rooted  in 
solid  ground.  Our  interest  in  the  security 
of  Japan  is  fortified  by  a  mutual  com- 
mitment to  .-shared  values  And  the  posi- 
tion of  Japan  is  unquestionably  im- 
portant to  the  future  oi  the  Pacific  area. 
It  also  makes  sense  for  both  countries 
to  continue  the  present  mutual  security 
arrangement  Japan  is  behind  both  our 
conventional  and  nuclear  shield.  Japa- 
nese military  forces  are  constitutionally 
limited  to  the  minimum  levels  required 
for  conventional  self-defense.  An  en- 
larged Japane'^e  armament  program 
could  inflame  old  fears  on  the  .Asian 
mainland. 

But  along  with  the  American  guaran- 
tee. Japan's  security  has  been  best  served 
in  recent  years  oy  increasingly  cordial 
contacts  with  other  major  iiowers  in  the 
region,  Japan  traded  extensively  with 
the  People's  Republic  of  China  even  be- 
fore relations  were  formalized  in  1972,  By 
1974  the  two-way  flow  exceeded  three  bil- 
lion dollars,  Becau.se  of  the  expanding 
interaction,  and  also  becau.^^e  of  the  his- 
torical relationship  between  the  two 
countries.  China  is  not  regarded  as  a 
military  threat  to  Japan.  A  treaty  of 
peace  and  friendship  is  under  discussion. 
Relations  between  Japan  and  the  So- 
viet Lnion  are  less  friendly  largely  be- 
cause of  disputed  claims  to  islands  north 
of  Japan  tiiat  were  occupied  by  the  So- 
viet Union  at  the  end  of  World  War  II, 
Yet  here,  again,  trade  is  substantial,  and 
there  is  a  prospect  for  broadened  eco- 
nomic cooperation  to  de^elop  Siberian 
oil.  gas,  and  timber  resources. 

While  endorsing  a  continued  American 
presence  in  the  South,  Jajjan  has  also 
cultivated  a  relationship  with  Kim  II 
Sung's  government  in  North  Korea. 
Tokyo  supplies  no  military  aid  to  the 
Park  government  and,  unlike  the  United 
States,  has  in  fact  u-ed  cuts  in  economic 
aid  to  protest  Park's  excesses,  focusing 
especially  on  the  1973  kidnapping  of 
Kim  Dae  Jung  from  a  Tokyo  hotel. 
In  any  event,  while  Japan  is  economi- 


cally hnked  to  HSwnh  Korea,  Japan's 
security  depends  riot  oiiXorea  but  on  the 
American  security  guarantee  and  on 
good  relations  with  countries  which 
could  po.se  a  threat — China  and  the  So- 
viet Union, 

The  status  of  Korea  does  make  our 
alliance  with  Japan  more  convenient. 
But  it  is  obviously  not  a  decisive  factor. 
The  United  States  presence  in  the  Pacific 
and  the  Asian  region  includes  nearly 
130.000  military  personnel,  exclusive  of 
Korea,  We  have  78.000  military  person- 
nel on  Japan  and  Okinawa  The  Pacific 
Force  includes  the  7th  Naval  Fleet  con- 
sisting of  two  aircraft  carrier  task  forces 
with  a.s.sociated  attack  submarines,  sev- 
eral wings  of  tactical  aircraft,  strategic 
bombers,  and  the  greater  portion  of  a 
US,  Marine  division  Those  forces,  par- 
ticularly Naval  and  .Air  Force,  and  not 
tiie  troops  and  bases  in  Korea,  make  up 
the  weight  of  our  deterrent  against  the 
remote  risk  of  a  tangible  Soviet  or  Chi- 
nese threat  to  Japan. 

And  it  is  a  remote  ri.sk.  Any  hostile 
power  must  know  that  aggression  against 
Japan  would  be  the  equivalent  of  an  at- 
tack on  the  United  States,  with  all  that 
would  entail.  Therefore,  if  such  a  con- 
flict were  to  happen,  it  would  most  likely 
be  the  result  not  of  a  deliberate  de- 
cision, but  of  escalation  from  a  smaller 
conflict  gone  out  of  control  And  in  that 
sense,  the  danger  is  heightened  by  our 
close  association,  and  that  of  Japan,  with 
an  increasingly  militant,  unstable,  and 
unpredictable  regime  in  Seoul 

The  crucial  point  is  that  President 
Park  Chung  Hee  of  Korea  is  in  the 
proce.ss  of  dramatically  upping  the 
American  ante  should  it  become  nece.-- 
sary  to  rescue  his  regime  The  American 
people  have  tolerated  what  it  has  taken 
until  now  to  deter  war  They  would  not 
likely  tolerate  the  kind  of  endless,  hope- 
less 'Vietnam-style  war  that  could  easily 
follow  if  Park  continues  to  fertilize  his 
own  land  for  subversion.  If  it  comes  to 
that,  our  interest  will  he  in  staying  out 
Our  fundamental  Pacific  security  in- 
terests, built  around  our  relationship 
with  Japan,  simply  do  not  require  auto- 
matic support  for  President  Park  and  a 
permanently  divided  Korea. 

KORE,\N    SECLTUTY 

Of  course,  the  worst  case  m  Korea 
need  not  be  the  most  plausible  case. 

South  Korea,  with  33  million  people, 
has  a  population  more  than  double  that 
of  the  North,  Its  gro.ss  national  product 
of  roughly  S13  billion  is  nearly  throe 
times  that  ol  North  Korea.  Park  has 
633.000  men  under  arms,  and  a  local  de- 
fense militia  of  2  million  respectively  as 
against  North  Korean  forces  of  470,000 
men.  While  North  Korea  has  been  out- 
.spending  the  South  on  military  capacity, 
it  is  also  true  that  over  the  years  since 
the  Korean  war.  American  military  aid 
to  South  Korea  has  dwarfed  what  North 
Korea  has  received  from  outside  somxes. 
There  are  some  imbalr.nces  m  capabili- 
ties. South  Korea  has  concentrated  on 
sizable  naval  forces,  including  destroy- 
ers and  destroyer  escorts,  while  North 
Korea  has  not  built  an  extensive  navy 
and  has  deployed  smaller  ships.  North 
Korea's  air  forces,  with  nearly  600  com- 
bat  aircraft,   are   larger,   bul    those   at 


Park's  disposal  are  generally  more  ad- 
vanced. On  the  whole.  South  Korea  has 
amassed  a  military  machine  that  Is  for- 
midable indeed.  There  is  a  strong  de- 
terrent to  invasion  with  or  without  an 
assured  U.S.  involvement. 

The  deterrent  is  not  made  by  arms 
alone.  Koreans  on  both  sides  of  the  de- 
militarized zone  have  suiTered  the  devas- 
tation of  fratricidal  war.  The  1950-53 
fighting  moved  south  to  Pusan  and  north 
to  the  Yalu  River,  at  one  time  or  another 
engulfing  almost  all  of  the  Korean 
Peninsula.  The  struggle  to  recover  has 
been  long  and  painful  on  both  sides. 

The  war  must  have  also  shattered  lor 
both  sides  the  illusion  that  the  populace 
on  the  other  side  of  the  DMZ  was  anx- 
iously waiting  for  rescue.  At  least  for  the 
present,  despite  his  rhetorical  attempts 
to  exploit  divisions  in  the  South,  Kim  II 
Sung  must  be  conscious  of  the  reality 
that  few  if  any  SSuth  Koreans  would 
welcome  him  as  a  replacement  for  Park. 
Further.  Kim  must  contemplate  that 
while  the  policy  of  both  the  Soviet  Union 
and  the  People's  Republic  of  China  is  to 
favor  reunification  of  Korea  under  Com- 
munist rule,  those  declarations  fall  far 
short  of  supporting  military  action  to 
achieve  it  Kim  did  visit  China  shortly 
after  the  collapse  oi  Thieu's  forces  in 
■Vietnam,  But  if  he  went  in  search  of 
support  or  encouragement  for  an  attack 
on  South  Korea,  there  is  nothing  to  indi- 
cate that  he  found  it  The  Chinese  en- 
tr-red  the  last  war  only  when  their  own 
border  was  threatened.  The  Soviet  Union 
did  not  enter  at  all,  and,  in  fact  obliged 
the  Chinese  to  repay  the  aid  supplied  for 
the  Chinese  effort.  Now.  m  the  context  of 
detente,  there  is  even  more  reason  for 
Kim  to  believe  that  if  he  does  start  any- 
thing he  will  have  to  finish  it  on  his  own. 
Examined  more  closely,  then,  the 
threat  to  South  Korea  does  not  seem 
to  be  nearly  so  immediate  as  Park — to 
justify  both  his  dictatorship  and  his  de- 
mands for  aid — would  have  us  believe. 

10W,\RD    K    .NEW    Pl-LICV    I.N    KjREA 

A  new  approach  toward  Korea  should 
be  guided  by  several  primary  American 
concerns.  ^_^ 

Our  dominant-  interest  is  in  avoiding 
any  disruption  of  our  mutual  security 
arrangement  with  Japan.  It  is  not  of 
vital  importance  to  the  United  States  to 
maintain  any  particular  government  in 
South  Korea.  But  we  do  have  an  interest 
in  avoiding  a  new  Korean  conflict  that 
might  escalate  into  an  international  con- 
frontation which  could  endanger  Japan. 
Such  circumstances  could  arise,  for  ex- 
ample, as  a  consequence  of  our  use  of 
Japanese  bases  in  a  new  Korean  war.  In- 
deed, we  can  expect  that  the  Japanese 
would  be  sensitive  to  this  danger,  and 
that  they  would  therefore  resist  the  use 
of  our  bases  there  in  a  new  Korean  war. 
Therefore,  US.  policy  should  be  to  dis- 
courage military  adventurism  on  the  part 
of  either  the  North  or  the  South.  And 
should  war  nevertheless  occur,  our  main 
interest  will  be  to  isolate  it  and  to  pre- 
vent a  great  power  confrontation. 

That,  along  with  an  enhanced  post- 
■Vietnam  understanding  of  the  need  to 
observe  our  own  constitutional  rules, 
gives  rise  to  another  interest — in  restor- 
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ing  our  freedom  to  make  a  deliberate, 
considered  decision  about  any  military 
involvement  on  behalf  of  South  Korea. 
If  fighting  breaks  out  along  the  DMZ. 
both  the  Executive  and  the  Congress 
niust  have  sufficient  time  to  determine 
whether,  how,  and  to  what  extent  the 
United  States  should  become  involved. 

Finally,  we  have  a  growiiig^  interest  in 
avoiding  the  damage  to  America's  inter- 
national posture — and  to  our  own  in- 
ternal peace  and  self-respect — that 
comes  from  identifying  with  dictatorial 
regimes  overseas.  Our  involvement  with 
such  governments  can  no  longer  be  justi- 
fied with  vague  invocations  of  national 
.security:  instead,  the  United  States  mxist 
seek  to  stand  wherever  we  can  for  funda- 
mental human  rights  and  democratic 
ideals. 

The  Ford  administration's  policy 
toward  Korea  assumes  an  irreconcilable 
conflict  among  these  objectives.  It  em- 
braces some  and  rejects  the  rest.  But  I 
think  all  can,  and  must,  be  served,  in  the 
following  way: 

First,  each  step  we  take  in  Korea  must 
be  preceded  by  full  and  careful  consulta- 
tion with  our  Japanese  ally.  We  should 
emphasize  that  our  security  relationship 
with  Japan  is  different  in  kind  from  our 
relationship  with  Korea,  and  that  co- 
operation with  Japan  will  remain  a 
major  foreign  policy  interest  in  East 
Asia. 

Second,  we  should  move  as  rapidly  as 
possible  to  redeploy  our  forces  in  Korea 
away  from  the  demilitarized  zone,  and 
we  should  remove  all  tactical  nuclear 
weapons  from  South  Korea.  Present 
troop  deployments  are  needlessly  pro- 
vocative. They  disserve  the  US.  Consti- 
tution and  the  War  Powers  Act,  and  they 
allow  Piesident  Park  to  hold  our  troops 
hostage  for  his  own  ends. 

Third,  we  should  begin  a  phased  with- 
drawal of  our  forces  from  South  Korea. 
They  should  be  moved  out  as  quickly 
as  that  can  be  accomplished  without  rais- 
ing needless  fears  and  dislocations  in 
Japan.  It  is  difficult  to  see  any  substan- 
tive reason  why  the  withdrawal  of  our 
forces  could  not  be  completed  within  a 
few  years  at  the  most.  Since  the  South 
has  numerical  superiority  over  the  North 
in  ground  forces,  there  would  be  no  mili- 
tary necessity  for  American  infantry  in 
Korea  unless  other  outside  forces — 
Chinese  or  Soviet — joined  North  Korea 
in  an  attack  on  the  South.  Neither  coun- 
try has  troops  in  North  Korea  now,  and 
there  would  be  ample  time  for  a  United 
States  response  should  that  distant  pos- 
sibility come  into  being.  Meanwhile,  the 
most  profound  impact  of  our  forces  in 
South  Korea  is  to  encourage  an  adven- 
turous attitude  by  President  Park,  and  to 
stand  as  irrefutable  physical  evidence  of 
our  involvement  with  his  repressive 
regime. 

Fourth,  the  United  States  should  be 
exceedinglv  cautious  about  supplying 
additional  arms  which  Park  could  use  in 
an  ofTensive  against  the  North.  "With  re- 
spect to  advanced  air  forces  in  partic- 
ular, it  is  more  prudent  for  the  time  being 
to  leave  open  the  prospect  that  if  there 
is  clear  aggression  from  the  North,  we 
will  supplement  South  Korea's  ground 
defenses  with  U.S.  support  in  the  air. 


Fifth,  in  the  context  of  these  steps. 
the  United  States  should  make  a  deter- 
mined elTort  to  involve  the  United  Na- 
tions in  preserving  peace  in  Korea,  not  as 
a  military  force  on  behalf  Oi  either  side. 
but  as  a  neutral,  stabilizing  influence  to 
help  see  that  the  armistice  is  observed 
by  both  sides.  Such  a  role  is  clearly  with- 
in the  United  Nations  charter,  and  it  is 
far  more  appropriate  for  the  United  Na- 
tions to  assume  it  than  for  the  United 
States  to  presume  it.  The  best  peacekeep- 
ing force  along  the  DMZ  would  be  one 
that  was  truly  international,  without  in- 
volving the  forces  of  any  of  the  lormer 
combatants. 

Sixth,  the  United  States  should  re- 
store, declare,  and  seek  to  implement  our 
original  policy  after  World  'V/ar  II — 
support  for  the  peaceful  reunification  of 
the  Korean  peninsula  and  for  Korean 
neutrality  in  the  international  sphere. 
Obviously,  we  cannot  expect  to  impose 
reunification  procedures  upon  two  hostile 
regimes.  With  ultimate  reunification  as 
a  common  aim.  however,  v.e  can  seek  on 
understanding  among  the  Soviet  Union. 
China,  Japan,  and  the  United  States  that 
Korea  will  not  remain  a  source  of  po.'^- 
sible  confrontation  among  us.  It  is  a  fact 
of  Korean  history  that  the  desire  for  a 
unified  Korea  has  remained  strong  de- 
spite the  Korean  conflict  of  the  1950's. 
That  historical  force  for  reunification 
should  be  welcomed  by  the  international 
community. 

Seventh,  these  steps  do  not  interfere 
with  the  United  States-South  Korea 
Mutual  Security  Treaty  of  1954.  But  we 
should  clarify  its  meaning.  The  treaty 
contains  no  requirement  that  U.S.  Forces 
be  stationed  in  Korea,  nor  does  it  oblige 
us  to  remain  permanently  committed  to 
South  Korea  no  matter  what  that  coun- 
try does.  On  the  contrary,  it  explicitly 
provides  that  our  constitutional  proc- 
esses will  be  observed  in  case  of  war.  and 
that  the  treaty  itself  can  be  nullified 
upon  1  year's  notice  by  either  side. 

Our  relationship  with  Korea  is  demon- 
strably not  of  the  kind  which  is  so  vital 
to  our  security  that  we  are  forced  to 
ignore  Park's  offenses  against  basic  hu- 
man rights.  Indeed,  as  he  continues  that 
trend,  he  is  himself  undoing  both  the 
moral  and  the  practical  grounds  for  our 
commitment.  Therefore,  we  should  place 
President  Park  on  notice  immediately 
that  as  far  as  we  are  concerned,  the  Mu- 
tual Security  Treaty  and  our  aid  and 
support  are  predicated  upon  a  South  Ko- 
rean government  which  is  worthy  of  the 
respect  of  its  own  people. 

Eighth,  and  finally,  in  pursuit  of  these 
aims  the  United  States  should  be  willing 
to  undertake  continuing  direct  discus- 
sions with  officials  of  North  Korea.  I  have 
no  high  hopes  that  such  contacts  would 
produce  any  significant  change  in  the 
demeanor  or  posture  of  the  North  Ko- 
rean Goverrmient.  But  I  have  even  less 
hope  for  the  practice  of  responding  to 
goveriiments  we  find  distasteful  by  pre- 
tending they  do  not  exist.  It  was  self- 
defeating  in  China,  in  Cuba,  and  in  'Viet- 
nam, and  it  is  also  self-defeating  in 
Korea- 

This  course  will  return  an  American 
decision  on  war  and  peace  to  the  Ameri- 
can constitutional  process.  It  will  help 


to  square  our  foreign  policy  in  Asia  with 
oQr  ideals.  We  may  not  be  able  to  effect 
the  restoration  of  freedom  in  South 
Korea,  and  we  may  not  be  able  to  shape 
a  future,  unified  Korean  Government  in 
the  way  we  would  like.  But  at  least  we 
can  end  the  weakening  of  our  own  pos- 
ture which  comes  from  siding  with  a 
Korean  despot. 

Nearly  every  commfentary  on  Korea 
these  days  suggests  that  while  our  policy 
may  need  adjustment,  this,  on  the  heels 
of  Vietnam,  is  not  the  right  time. 

On  the  contrary,  I  think  the  time  for 
realistic  policy  change  is  now. 

CON'CLrSIO.N 

"  vJ^welve  years  ago,  in  another  August, 
in  another  election  year,  a  small  out- 
break of  violence  in  Asia  became  the  oc- 
casion of  a  great  commitment  in  'Viet- 
nam. The  guns  of  that  August  should 
echo  a  warning.  The  mistake  of  that 
Congress  should  inspire  prudence  in  this 
one.  The  escalation  of  that  year  should 
provide  wisdom  for  this  one. 

Unless  we  see  Korea  in  the  cold  light 
of  reason  instead  of  the  blinding  light 
of  anger,  it  we  march  In  lockstep  with 
the  past,  acting  out  of  habit  rather  than 
thought,  then  I  fear  that  the  first  w-am- 
ing  against  'Vietnam  which  I  spoke  in 
the  Senate  in  1963  will  come  back  to 
haunt  us  in  the  Korea  of  the  1970's — that 
this  "is  a  policy  of  moral  debacle  and 
military  defeat  *  *  *.  The  failure  of  our 
"Vietnam  policy  should  be  a  signal  for 
every  one  of  us  in  this  Chamber  to  re- 
examine the  roots  of  that  policy.  Part 
of  those  roots  are  here  before  us 
today."  .^,^^^ 

Sadly,  ominouslj\rWlo  not  have  to 
change  a  word  of  that  13-year-old 
warning  about  "Vietnam  to  talk  about 
Korea  today.  We  cannot  relive  the  last 
decade,  but  we  can  learn  from  it.  We 
cannot  change  the  past,  but  we  can  save 
the  future.  That  earlier  August  in  that 
earlier  election  year  should  teach  us  to 
demand  that  the  similarities  stop  here — 
that  this  time,  following  this  moment  of 
confrontation,  we  shall  make  peace 
rather  than  continue  toward  war. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McGOVERN.  I  yield  to  the  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  I  join 
the  Senator  in  expressing  concern  about 
the  situation  in  which  the  United  States 
finds  itself  involved  in  South  Korea. 

The  Senator  is  performing  a  great 
service  in  once  again  calling  attention  to 
the  fact  that  we  are  here,  as  in  so  many 
other  places,  alhed  with  a  dictatorship 
against  another  dictatorship.  There  are 
all  too  many  analogies  in  the  situation  in 
Korea  to  the  situation  that  we  formerly 
faced  in  "Vietnam.  The  Senator  per- 
formed a  great  service  in  the  work  he  did 
in  making  the  American  people  realize 
the  tragedy  of  our  course  in  "Vietnam, 
and  he  did  much  to  bring  about  an  end 
to  the  American  policy  there. 

There  are  grave  dangers  that  the  same 
thing  can  happen  all  over  again  in  Korea 
if  we  do  not  somehow  persuade  the  South 
Korean  Government  to  modify  its  dicta- 
torship and  move  toward  democracy. 

If  we  stay  on.  forever  exposed  as  we 
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are  to  the  whims  of  a  war  that  can  be 
started  by  either  dictator,  under  present 
circumstances,  we  would  be  swept  ii;to 
that  war  without  any  opportunity  to 
deliberate  as  to  whether  or  not  we  want 
to  be  involved  in  that  war.  I  believe  that 
we  mus^.  as  swiftly  as  we  an  extricate 
ourselves  from  that  situation,  first  of  all 
by  pul!:ng  bacic  from  the  very  exposed 
position  we  are  in. 

Second.  I  think  we  should  serve  notice 
that  while  we  will  do  our  best  tc  enable 
South  Korea  to  have  the  capacity  to  de- 
fend herself. 'we  do  not  intend  to  stay 
there  forever.  sub,iect  to  the  v.hini.s  of 
thf  d.ctatoriiip  of  South  Korea.  There 
mu.s"  be  some  timetable  for  us  to  get  out 
of  there  if  the  situation  is  not  changed 
aloni;  the  lines  we  have  been  discussing. 

Mr.  McGOVERN.  Mr.  President.  I  ap- 
preciate the  Senator's  observation,  be- 
cause  it  squares   exactly    .vith   my   o-,v»-^ 
viev.-. 

I  believe  that  any  kind  of  puUback  of 
Aiii^rican  forces  there  would  have  to  be 
done  systematically.  It  would  iiave  to  be 
done  only  after  a  careful  consultation 
with  the  governments  involved,  includ- 
ing especially  Japan,  one  of  our  major 
intore.ns  m  the  Pacific. 

Certainly,  tliere  is  no  valid  groimd  for 
arguing  that  American  foi-ces  need  to  be 
right  up  against  the  lihe  where  these  of- 
ficers were  recently  killed.  If  there  are 
forces  along  the  line,  they  should  be 
S'j  ;th  Korean  force.^.  .-V.^  the  Senator 
knows,  they  have  an  aiTny  that  is  con- 
siderably larger  than  the  North  Korean 
Army. 

If.  after  a  reexamination,  it  Ls  felt  that 
American  forces  still  need  to  be  involved 
in  Korea,  at  least  they  could  be  pulled 
back  tp  the  base  areas;  and  it  seems  to 
me  thi^  over  a  period  of  a  few  years  they 
could  \e  disengaged  entirely  from  the 
ground  In  South  Korea.  We  might  find  it 
in  our  interest  and  in  theirs  to  main- 
tain air  coverage.  We  ha\je  large  naval 
units  in  the  area.  a.^.  the  sinator  knows; 
and  with  an  effective  South  Korean 
ground  force,  which  we  have  armed  and 
cnuipped  and  helped  train,  .--urcly  wA 
should  not  be  committed  indefinitely  t^' 
25.000  or  40  000  American  troops  on  the 
ground. 

Mr.  CRANSTON.  I  subscribe  to  every 
word  and  thought  the  Senator  expressed 
in  that  response  to  my  remarks. 

Mr.  McGOVERN  I  appreciate  the 
Senator's  support. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Sena.tor  from  Indiana 
I  Mr.  B.^YH '  is  recognized  for  not  to  ex- 
ceed 15  minutes. 


THE  ENERGY  POLICY  RESEARCH 
PROJECT 

Mr.  BA"5fH.  Mr  President,  last  month 
the  di.stinguLshed  Senator  from  Massa- 
chusetts '  Mr.  Ken-nedy  >  called  to  the  at- 
tention of  the  Senate  the  fact  that  the 
Nation:;!  Science  Foundation  has  been 
fundine  research  by  the  energy  jx)licy 
research  project  at  the  George  Wash- 
ington University  without  taking  note 
that  the  research  was  receiving  approxi- 


mately equal  funding  from  oil  industry 
groups.  The  Senator  from  Ma.ssachusetts 
did  a  valuable  senlce  by  raLsing  this  is- 
sue, and  by  wisely  requesting  the  Gen- 
eral Accountmg  Office  ip  examine  the 
NSF  procedures  concerning  such  grants 
and  the  use  oi  the  material  generated  by 
research  funded,  in  part,  by  NSF. 

I  have  now  received  additional  mate- 
rials concerning  the  operations  of  the 
energy  policy  research  pro.ject,  its 
.sources  of  funding,  and  the  activities  of 
its  director.  William  A.  Johnson.  Tliese 
materials,  which  I  shall  discu.ss  in  a  mo- 
ment, raise  senou'  questions  regarding 
the  validity  of  Dr.  Johnson's  research, 
the  manner  m  which  the  energy  policy 
research  project's  materials  have  been 
used,  and  the  close  tie.s  between  Dr. 
Johnson  and  Ford  administration  oHi- 
cials  responsible  for  national  energy  pol- 
icy. As  I  shall  detail,  this  entire  issue 
ishows  an  elaborate  web  of  cooperation 
between  supposedly  independent  re- 
searchers and,  on  one  hand,  firms  in  the 
oil  industry,  and.  on  the  other  hand,  the 
administration,  which  persists  in  adopt- 
ing positions  totally  in  concert  with  those 
of  the  oil  industry. 

Before  going  into  the  details  of  my  in- 
vestigation. I  would  like  to  set  this  i.ssue 
in  some  perspective.  For  almost  a  year 
now,  the  issue  of  vertical  divestiture  of 
the  oil  industry,  that  is,  divorcement  of 
integrated  companies  along  functional 
lines,  has  been  before  the  Senate.  Last 
October  the  Senate  defeated  bv  a  nar- 
row margin  an  amendment  which  would 
have  required  vertical  divestiture.  Since 
then  the  Subcommittee  on  Antitrust  and 
Monopoly  has  held  many  days  of  hear- 
ings on  a  bill  which  I  have  introduced, 
along  with  several  others.  S.  2387.  the 
Petroleiun  Industry  Competition  Act;  the 
legislation  was  reported  in  April  by  tlie 
subcommittee  and  in  June  by  the  full 
Committee  on  the  Judiciary. 

While  the  Senate  has  been  considering 
the  is.sue  of  vertical  divestiture  the  oil 
industry  has  waged  an  aggressive  and 
cosrly  campaign  against  the  legislation. 
This  campaign  has  involved  millions  of 
mailings  to  oil  company  employees,  re- 
tirees, shareholders,  and  credit  card  hold- 
ers. The  industry  has  also  taken  its  mes- 
sage to  scores  of  civic  groups,  fraternal 
organizations  and  anybody  else  who 
would  listen  to  the  induslry  arguments. 
At  the  same  time,  the  industry  has  main- 
tained a  highly  effective  public  relations 
campaign,  visiting  newspaper  offices  from 
coast  to  coast  and  inundating  the  media 
with  antidivestiture  literature. 

Tlie  efforts  of  the  industry  have  borne 
?ruit.  Many  antidivestiture  editorials 
liave  appeared  throughout  the  country, 
and  tho.se  of  us  favoring  divestiture  have 
found  it  impossible  to  match  the  expen- 
sive media  blitz  of  the  industry. 

In  recent  months,  the  industry  has 
placed  great  stress  in  its  antidivestiture 
efforts  on  the  research  of  the  Energy  Pol- 
icy Research  project  at  the  George  Wa.'sh- 
Ington  University.  The  research  has  been 
c'.tert  in  Mobil  Oil  ads;  it  has  been  utilized 
bv  Exxon  as  well.  Indeed.  Dr.  Johnson  has 
been  quoted  as  reporting  that  of  the  9.000 
copies  of  the  vehemently  antidivestiture 
report  prepared  by  his  group  and  pub- 
lished by  the  George  Washington  Univer- 


sity. 2.000  copies  were  purchased  by  the 
American  Petroleum  Institute  and  1,000' 
copies  were  purchased  by  Mobil. 

Most  regrettably,  the  antidivestiture 
report  of  the  Energy  Policy  Research 
project,  entitled  "Competition  m  the  Oil 
Industry."  gives  no  evidence  that  tlie  re- 
search was  funded  almost  equally  by  the 
National  Science  "Foundation  and  oifin- 
dustry  groups.  Indeed,  the  report,  on  the 
back  of  the  title  page,  does  acknowledge; 

This  paper  wa.s  wruten,  in  part,  under  a 
^rant  by  the  Niiiional  Science  Foundation. 
U;i:ce  of  Energy  R.  i:  D.  Policy. 

The  fact  is  that  through  August  31, 
1976,  the  Energy  Policy  Research  project 
had  received  SI 30.000  from  NSF  and 
$125,000  from   the  oil  industry. 

The  lack  of  candor  in  acknowledging 
the  almost  equal  .sources  of  funding  is 
attribuwble  to  Dr.  Johnson  himself.  In 
.April,  he  mailed  copies  of  the  report  to 
Members  of  Congress  with  a  covi.r  letter 
that  stated; 

For  the  pasc  year  and  a  half,  the  Project 
h.is  been  funded  prnjiurily  by  the  National 
Science  Foundation's  Office  of  Energy  Re- 
search and  Development  Policy.  (Emphasis 
added.) 

Obviously,  Dr.  Johnson  would  like  to 
give  his  research  the  most  independent 
aurp  he  can  manulacture  so  as  to  not  di- 
lute jts  effectiveness.  But  his  bid  for  inde- 
pendence I  alls  .snort  of  the  mark.  Not 
only  are  he  and  hi^  study  team  almost  as 
much  in  debt  of  the  oil  industry  groi*i)s 
for  funding  a.-,  to  the  NSF,  hut  abo.  Dr. 
Johnson  is  a  former  official  of  the  Nixon 
administration  I-^ederal  Energy  Office 
who  is  well  known  for  his  strong  oppo- 
sition to  Federal  price  and  allocation 
controls,  in  addition  to  his  zealous  op- 
position to  vertical  diyestiture. 

Dr.  Johnson  is  not  an  independent  re- 
searcher. Rather,  he  is  an  individual 
whose  research  is  designed  to  prove  the 
validity  of  his  strong  philosophical  be- 
liefs; beliefs  that  are  almost  entirely  sup- 
portive of  the  oil  industry.  Dr.  Johnson 
is  certainly  entitled  to  tliose  beliefs— I 
v.ould  protect  his  right  in  that  regard- 
just  as  he  his  tlie  right  to  conduct  re- 
search designed  to  vindicate  ijreviously 
held  positions. 

But  there  must  be  serious  questions 
raised  regarding  the  manner  in  which 
the  v>-ork  of  the  energy  policy  research 
project  is  represented,  as  well  as  the 
propriety  of  Dr  Johnson's  simultane- 
ously accepting  money  from  the  oil  in- 
dustry and  the  Ford  administration  in 
addition  to  giving  him  tax  dollars 
through  the  N.S.F. 

Let  me  turn,  if  I  may.  to  the  specific 
issues  th  It  have  come  to  my  attention, 
and.  I  think,  need  to  be  known  by  the 
Senate  and  by  the  public  generally. 

SOURCES   OF   rt'NDING 

Is  this  truly  a  publicly  financed  re- 
search effort,  looking  without  anv  pre- 
conceived ideas  for  the  true  answers  that 
are  needed  in  energy  policy?  Let  us  look 
at  the  record. 

From  September  1.  1974.  through  Au- 
gust 31.  1976.  the  energy  policy  research 
project  received  SI 30.000  from  the  Na- 
tional Science  Foundation  and  S125.000 
from  oil  industry  groups.  The  $125,000 
was  contributed  to  the  George  Wa.shing- 
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ton  University  by  oil  marketers  through 
two  separate  accounts,  and  earmarked 
for  the  energy  policy  research  project, 
llie  manner  of  contribution  provided 
the  donors  with  tax  deductions  for  sup- 
porting Dr.  Johnsons  research,  placing 
the  Government  in  the  position  of  in- 
directly increasing  it.s  subsidy  of  Dr. 
John.son's  work,  and  permitting  Dr. 
J;jhn.son's  backers  to  ea.se  significantly 
the  financial  pain  of  .supporting  reseirch 
desi'^ned  to  foster  their  particular  in- 
terest. 

Becau.se  the  oil  firms  are  able  to  writ? 
cfl  their  conirioutions  on  their  taxes, 
the  taxpayers  oi  this  couniry  are  reall  • 
fintncing  nio.st  of  both  ends  of  thi-; 
effort. 

Of  the  S125.000.  £85.000  was  chanr.eled 
tiirough  a  grant  to  th.e  George  Wa.sh- 
ington  University  in  the  name  of  Sing 
Oil  of  Th.omasvillc.  Ga.  Sing  Oil  guar- 
anteed the  grant  and  directly  contrib- 
uted $15.00',)  to  Dr.  Johnson,  the  re- 
maining $70,000  havii'"  come  from  mar- 
keters who— like  Sing  Oil— share  Dr. 
Johnsons  strong  oppo.^-ition  to  divesti- 
ture and  Government  controls  of  the  oil 
industry.        "\, 

Support  for  the  Sing  Oil  grant  is  gen- 
erated largely  by  a  group  known  as  the 
Iridependent  Oil  Marketers  Conference, 
which  is  committed  to  providing  an  ad- 
ditional $35,000  to  the  energy  policy 
research  jjroject  in  the  period  of  Sep- 
tember 1.  1976,  through  August  31,  1977. 
The  statement  of  the  goals  of  the  Inde- 
pendent Oil  Marketers  Conference, 
which  I  .shall  append  to  my  statement  as 
exhibit  A.  makes  it  clear  that  the  con- 
ference shares  fully  the  opposition  of  the 
major  oil  company  to  oil  price  controls, 
allocation  of  petroleum,  entitlements  de- 
signed to  ease  the  cost  squeeze  on  inde- 
pendent refiners,  and  divestiture^T^se 
are  positions  which  the  conference 
shares  not  only  with  the  maVor  oil  com- 
panies, but  with  Dr.  Johnson  and  with 
kof  officials  in  the  Ford  administration 
as  well,  including  the  Presid  mt  himself. 

The  remaininjE:  $40,000  of  ^e  $125,000 
Dr.  Johnson  has  received  Vrom  the 
marketers  comes  from  a  group Tcnown  as 
the  Southern  Caucas,  a  group  of  oil 
jobbers  in  the  Southern  State^  which 
have  contributed,  according  to  dA  John- 
son, "under  essentially  the  same\condi- 
tions  as  the  Independent  Oil  Marketers 
Conference."  This  means  that  th&  con- 
tributors fmm  the  Southern  Caucus  have 
also  securra  tax  deductions  for  their  con- 
tributions by  making  their  checks  to  the 
George  Washington  University  with  the 
understanding  that  tht  funds  will  be 
used  by  Dr.  Johni-on. 

I.Nfl.rENrE     ON     GOVERNMENT     DECISIONMAKING' 

While  conducting  his  supposedly  inde- 
pendent research.  Dr.  Johnson  has 
worked  to  influence  Government  energy 
policy  in  several  ways. 

As  he  personally  claimed  in  a  letter  to 
Robert  McGinley,  an  official  of  the  In- 
dependent Oil  Marketers  Conference, 
Dr.  Johnson  has  labored  vigorously 
ag.ainst  divestiture  legislation.  All  the 
time  he  is  conducting  a  study  to  try  to 
find  an  "objective  answer"  to  the  impact 
of  divestiture  legislation  he  is  lobbying 
in  Congress  against  the  legislation. 

In   his  letter   to   Mr.   McGinley,   Dr. 


Johnson  boldly  and  quite  erroneously, 
took  credit  for  modifications  in  the  Pe- 
troleum Industry  Competition  Act  when 
it  was  considered  by  the  Antitrust  and 
Monopoly  Subcommittee. 

In  that  same  letter,  which  I  will  ap- 
pend to  my  statement  as  exhibit  B. 
Dr.  Johnson  expressed  his  unhappiness 
with  the  Energy  Policy  and  Conservation 
Act,  and  discussed  his  efforts  to  influence 
Government  assessgaent  of  that  act,  at 
the  same  time,  let  me  reiterate,  that  he 
is  in  charge  of  conducting  a  so-called  ob- 
jective study  to  t'Fj:_4cr^termine  the 
true  impact  of  divestitiire  To  quote  from 
Dr.  Johnson's  letter: 

Emphasis  (by  the  Energy  Policy  Research 
Project)  Is  also  placed  or.  an  ^evaluation  of 
the  Energy  Policy  and  Consei\-a*.icin  .■».ct. 
hopefully  tx3  provide  an  input  into  the  Ad- 
mli'.lslration's  analysis  due  to  be  completed 
by  February  15,  1977.  Incidentally.  I  know 
the  person  who  is  l^fadlngtjie'  interagency 
task  force  charged  with  jHtftring  tlus  evalua- 
tion, as  well  as  several  6f  liis  staff  members. 
A  week  ago  I  talked  with  him  about  i.s.sues 
that  might  be  covered  jn  his  report. 

Needless  to  say  DrXlohnson  wa.s  quick 
to  point  out  the  oil  industry  ix)licy  side 
of  those  matters  that  will  be  covered  by 
this  Governrjient  study. 

Tlius  Dr.  JohnsoTi  acknowledges  dual 
efforts  to  inSJuence  energy  jiolicy  in  both 
the  Congres.s!  and  the  executive  brai^cii. 
Regarding  his  efforts  to  influence  the 
decisions  reached  here  in  the  Congress, 
there  is  clear  violation  of  the  spirit,  if 
not  the  letter,  of  prohibitions  on  lobby- 
ing by  tax  exempt  groups.  The  letter  of 
the  law  may  not  be  violated.  Since  it  is 
the  George  Washington  University,  and 
not  the  energy  policy  research  project. 
that  enjoys  tax  exempt  status  and  en- 
titles donors  to  tax  deductions  for  their 
support  of  Dr.  John.son's  research.  But 
if  the  letter  of  the  law  has  not  been  \io- 
lated,  its  spirit  has  cleraly  been  abused, 
and  I  would  suggest  that  George  Wa.sh- 
ington  University  be  very  careful  about 
continued  association  with  this  kind  of 
relationship. 

Regarding  Dr.  Johnson's  avowed  goal 
of  influencing  adm.inistration  policy,  that 
should  be  an  easy  task  for  him.  This  is 
because  this  year  Dr.  Johnson  and  an 
associate  received  $4,950  from  the  Treas- 
ury Department  for  what  the  associate 
acknowledged  to  a  member  of  my  staff 
was  background  work  on  divestiture 
statements  of  Gerald  Parsky.  Under 
Secretary  of  Treasury. 

That  the  Treasury  Department  paid 
generously  for  the  fruits  of  work  jointly 
funded  by  the  National  Science  Founda- 
tion and  oil  industry  groups  is  a  re- 
^^^joaekable  abuse  of  tax  dollars — a  remark- 
able conflict  of  interest. 

The  money  received  from  the  Treasui-y 
Department  was  listed  by  Dr.  Johnson  in 
a  highly  defensive  letter  sent  this  past 
June  to  the  National  Science  Foundation 
when  Initial  qu^tions  were  raised  re- 
garding Dr.  Johnson's  financial  support. 
I  will  include  that  letter  in  the  Record 
as  exhibit  C  following  my  statement. 

Dr.  Johnson's  statement  shows  that 
during  1974,  1975  and  first  part  of  1976 
he  personally  received  in  "direct  pay- 
ments" more  than  $11,000  for  "consult- 
ing, speeches,  expert  testimony,  special 
projects,  etc.,"  from  major  oil  companies 


and  oil  industry  groups  in  addition  to  the 
industry  funding  of  the  Energy  Policy 
Research  project.  If  that  does  not  show 
a  rather  consistent  degree  of  cameraderie 
between  Mr.  Johnson  and  the  oil  com- 
pany groups.  I  do  not  know  what  else  is 
needed. 

USE    or     PROJECT    MATERIALS 

As  distasteful  as  the  foregoing  is,  per- 
liaps  the  most  galling  part  of  this  story 
is  the  manner  in  which  the  antidivesti- 
ture publication  of  the  Energy  Policy 
Research  project  has  been  used. 

As  noted  above  there  is  nothing  in  the 
monograph.  "Competition  in  the  Oil 
Industry,"  published  by  the  George 
Washington  University  to  indicate  that 
the  research  was  funded  almost  equally 
by  the  oil  industry  and  the  NSF.  This  has 
resulted  in  the  report  being  cited  in  the 
following  ways; 

Kevin  Phillips,  a  syndicated  columnist, 
referred  to  "a  detailed  George  Wa.shing- 
ton  University  anal>\is  funded  by  the 
National  Science  Foundation." 

The  St.  Louis  Globe  Democrat  referred, 
in  an  editorial,  to  "independent  research 
of  competition  in  the  oil  industry  by  a 
study  team  associated  with  George 
Washington  University." 

The  New  Haven,  Conn.,  Register,  cited 
the  report  as  "  a  George  Washington  Uni- 
versity study.-' 

The  Jefferson  City,  Mo..  Post  Tribune 
had  an  editorial  reference  to  "  a  recent 
report  by  an  independent  research  group, 
the  Energy  Pohcy  Research  project  of  the 
George  Washington  University." 

And  the  Mobil  Oil  Corp.  has  used  the 
concltisions  of  the  report  in  a  paid  adver- 
tisement, offering  to  provide  free  copies 
ol  the  report  to  the  public. 

As  noted  above  Mobil  purchased  1.000 
of  the  9.000  copies  of  the  report  that 
were  printed,  no  doubt  to  fill  the  requests 
of  those  who  read  its  advertisement.  And 
the  American  Petroleum  Institute  found 
the  report  so  supportiije  of  its  position 
that  it  bought  2,000  copies  of  the  mono- 
graph. 

It  is  nothing  less  than  simple  deceit 
to  pa.ss  off  this  report  to  editorial  writers 
and  tlie  public  at  large  as  an  "independ- 
ent" report. 

Those  of  us  who  favor  divestiture  are 
prepared  for  an  honest  debate  with  di- 
vestiture opponents.  But  we  have  little 
recourse  to  deal  with  the  deliberate  mis- 
representation of  an  antidivestiture  re- 
port almost  50  percent  funded  by  the  oil 
industry  and  written  by  an  individual 
who  has  personally  collected  thousands 
of  dollars  from  major  oil  companies  and 
additional  thousands  to  do  the  antidi- 
vestiture work  of  the  U.S.  Treasury  De- 
partment. 

Mr.  President,  the  question  of  vertical 
divestiture  of  the  major  integrated  oil 
companies  is  a  matter  of  utmost  im- 
portance to  the  American  people.  The 
fact  that  there  is  not  sufficient  time  to 
consider  this  legislation  in  the  waning 
days  of  the  94th  Congress  does  not  les- 
sen the  importance  of  this  issue,  nor  the 
fact  that  it  will  most  certainly  be  be- 
fore the  95th  Congress  early  next  year. 
But  there  is  pitifully  little  hope  for  a  fair 
and  full  debate  on  this  issue  if  the  oil 
industry  and  the  Treasury  Department 
choose  to  finance  and  to  utilize  without 
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proper  acknowledgement  of  its  back- 
ground ihe  work  of  an  individual  who 
does  not  profess  to  objectivity  ar.d  wiio 
personally  sets  the  to;ie  for  ilie  mi.  rep- 
resentation of  his  financing,  as  Dr.  John- 
son did  in  the  letter  accompanying  the 
mailing  of  n;s  antidivestiture  publica- 
tion to  Members  of  Congre.ss.  That  let- 
ter, in  which  Dr  John.son  claims  that 
his  project  i.;  •■primarily"  funded  by  the 
N3r  is  appended  to  my  statement  as 
exhioit  D. 

Fortunately  there  is  ample  time  before 
the  divestiture  legislation  is  voted  on 
next  year  to  unlea.sii  the  truth  of  the 
orchestrated  campaign  against  that  leg- 
islation. Two  months  ago  I  included  in 
the  Record  a  copy  of  an  extensive  Wash- 
ington Star  article  on  the  costly  and  far- 
rea.'hing  public  relatioiis  effort  of  the 
major  oil  companies  to  defeat  the  di 
vcstiture  legislation. 

Now  we  have  the  details  of  the  manner 
in  which  the  energy  policy  research 
project  has  been  misused  and  misiep- 
resented  in  the  antidivestiture  fight.  I 
have  little  doubt  that  ss  the  months  pass 
we  will  have  stil!  more  evidence  of  the 
insMious  ways  in  which  the  industry  and 
other  divestiture  opponents  will  work  to 
stop  divestiture  But  I  also  have  little 
doubt.  Mr.  President,  that  this  issue  will 
not  go  away,  that  those  of  us  who  un- 
derstand the  need  for  divestiture  will 
press  our  case,  and  that,  in  the  end,  di- 
ve.-titure  legislation  will  be  enacted. 

Mr  President.  I  ask  unanimous  con- 
.sent  that  the  exhibits  to  which  I  have 
referred  may  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ExuiBir   \ 
The  Goals  of  the  Independent  Oil 
Marketer's  Conference 
The   Independent    OH    Mark/fters'   Confer- 
ference   believes   that   U   Is   In   the   best   In- 
terests of  the  Nation,  as  well  a.s  the  oil  in- 
dustry to  minimize  government  controls  over 
pricing  and  distribution  of  oil  and,  in  gen- 
eral, unnecessary  government  intervention  In 
oll^  Indus: ry    operations.    This    lessening    of 
controls  will,  In  turn,  help  to  achieve  four 
national  objectives: 

1.  An  increase  In  the  production  of  crude 
oil  and  refined  products 

2  Greater  conservation"  in  the  use  of  pe- 
troleum. 

3  A  strengthening  of  the  position  of  in- 
dependent petroleum  marketers  in  the  in- 
dustry. 

4  Greater  support  for  consumer  Interests 
over  the  long  run. 

At  present,  unrealistic  price  ceilings,  the 
entitlements  program,  and  other  government 
regulations  work  contrary  to  the  achieve- 
ment of  these  objectives.  These  controls 
are  discouraging  domestic  production  and 
encouraging  imports.  They  are  discourag- 
ing conservation  and  encouraging  unneces- 
sarv  uses  of  oU.  They  are  also  hurting  some 
Independents  who  for  various  reasons  be- 
yond their  control  are  actually  being  harmed 
by  regulations  that  are  supposed  to  protect 
their  interes's  Finally,  these  controls  are 
contributing  to  long-run  shortages  cf  oU  and 
higher  price--  for  America's  consumers 

It  is  the  view  of  the  Independent  Oil 
Alariceters'  Conference  that  the  oil  Industry 
is  rea.sonab'.y  competitive  and  needs  no  more 
than  normal  government  regulations  to  as- 
sure that  It  remains  competitive  Because  the 
Industry  Is  rex=;onably  competitive,  it  Is  the 
v'.ew  of  the  Independent  Oil  Marketers' 
Conference  that  a  free  market,  subject  only 


to  regulations  governing  most  other  in- 
dustries. Is  th;  best  way  of  assuring  that  the 
industry  continues  to  grow  and  to  provide 
for  Its  customers'  needs 

The  Independent  OU  Marketers'  Cinfer- 
ei'.i-e  IS  also  opposed  to  furtlier  e.xtension  of 
government  Into  Industry  operations.  In  par- 
ticular, it  Is  opposed  to  unreasonable  dealer 
day  in  court  legislation  which  would  lock  In 
Inefficient  marketers  and  force  consumers  to 
pay  higher  prices  for  their  oil. 

It  also  questions  the  wisdom  of  divorcing 
producing,  refining,  transportation  and  mar- 
keting of  oil.  Such  divorcement  would  be  a 
retrograde  step  That  wlil  discourage  Invest- 
ment In  the  Industry.  By  creating  large  mar- 
keting firms  from  the  Integrated  oil  com- 
panies. It  would  probably  le^- en.  nut  enhance, 
competition  In  the  marketing  sector  of  the 
Industry. 

Finally,  it  opposes  possible  efforts  to  na- 
tionalize any  or  all  parts  of  the  oil  Indus- 
try or  to  establish  a  National  Energy  Mobili- 
zation Board.  Federal  Oil  Corporation.  Energy 
Independence  Administration,  or  any  other 
government  bodies  that  would  attempt  to 
augment  or  supplant  the  private  sector. 

Historically,  the  free  market  has  assured 
adequate  supplies  oi  relatively  low  cost  oil 
in  the  United  States.  The  Government,  by 
contraot,  has  brought  about  shortages  and 
unnecessarily  high  costs  for  ccnsumers.  The 
Independent  Oil  Marketers'  Conference  urges 
retention  of  the  free  market  and  rejection  of 
greater  government  involvement  as  a  so- 
lution to  the  Nation's  energy  problem. 

E.xHiorr  B 

The  George  Washington  University. 

Energy   Policy  Research   Project 

Washington.  DC.  June  22.  1?76. 
Mr.  Robert  MiGinley. 
The  SICO  Compan;/. 
Mount  Joy.  Pa 

Dear  Bob:  Let  me  begin  by  thanking  you 
and.  through  you.  all  the  member&70f  the 
Independent  Oil  Marketers'  Confer/nce  for 
your  support  this  year.  In  this  letter  I  out- 
line what  the  George  Washington  Univer- 
sity's Energy  Policy  Research  Project  has  ac- 
complished and  hopes  to  accomplish  in  the 
future 

I  know  you  share  my  frustration  over  the 
extension  of  federal  price  allocation  con- 
trols under  the  Energy  Policy  and  Conserva- 
tion Act,  as  well  as  the  continued  preoccupa- 
tion by  Congress  with  breaking  tip  the  major 
cU  companies.  Still.  I  believe  we  have  had 
some  successes  this  past  year,  particularly 
with  respect  to  divestiture.  Partly  as  the  re- 
sult of  the  marketers'  testimony  before  the 
Senate  .\nti-Trust  and  Monopoly  Subcom- 
mittee, the  final  draft  of  the  divestiture  bill 
dropped  the  separation  of  marketing  from 
refining.  Also,  the  Subcommittee  staff  re- 
port downplayed  the  notion  that  divestiture 
vvou;d  bring  lower  costs  and  Is  generally  sup- 
ported by  independent  oilmen.  Instead.  It 
has  emphasized  what  I  believe  to  be  a  weaker 
and  less  convincing  argument,  that  break- 
ing up  the  major  oil  companies  would  break 
up  OPEC.  Perhaps  partly  for  these  reasons, 
the  tide  now  appears  to  be  running  against 
divestiture:  even  the  New  York  Times  has 
come  out  in  opposition.  It  now  seems  un- 
likely that  the  Senate  will  vote  for  divesti- 
ture There  Is.  In  fact,  high  probability  that 
the  bill  will  not  even  be  scheduled  for  a 
Senate  floor  vote. 

Probably  little  will  now  be  done  by  the 
Congress  until  after  the  election.  Rather,  the 
critical  period  will  be  early  1977.  It  now  ap- 
pears that  horizontal  divestiture  may  be 
considered  by  the  new  Congress.  It  is  also 
possible  that  dealer  day  In  court  legislation 
and  some  restrictions  on  company-operated 
stations  will  also  be  debated.  Perhaps  most 
Important.  If  there  Is  a  new  President,  he 
will   be   formulating   a   position   on   various 


energy  Issues.  Including  antitrust  actions, 
early  in  the  new  year.  I  think  It  is  Important 
that  v^'e  continue  to  focus  on  these  issues  in 
order  to  help  Influence  events. 

Nor  Is  the  deregulation  battle  lost  Under 
the  Energy  Policy  and  Conservation  .^ct  the 
President  has  considerable  l.itltude  in  chang- 
ing and  even  eliminating  price  and  alloca- 
tion regulations  even  though  this  may  re- 
quire a  fifteen  dav  period  of  review  by  either 
House  of  Congress  Also  under  the  .■\ct.  sev- 
eral avse.s.sments  of  the  program  are  to  be 
prep.ircd  bv  the  Administration  in  1977.  One 
will  analyze  the  entire  controls  program  and 
must  be  submitted  to  the  Congress  by  Feb- 
ruary 15.  1977.  Another  will  examine  the 
treatment  of  Alaskan  crude  oil.  It  must  be 
submitted  'o  the  Congress  by  April  15.  A: 
the  same  time,  a  new  President  would  also  be 
formulating  his  policies  with  respect  to  price 
and  allocation  controls.  Particularly  if  he  Is 
of  the  same  party  as  the  Congress,  he  may 
actually  be  able  to  move  substantially  to- 
ward deregulation  under  provisions  of  EPCA 
,wlthout  eQcouiiterlng  a  Congressional  veto. 

Again,  what  we  do  may  help  to  influence 
events.  If  we  can  build  a  scholarly  ca-e 
against  the  e.xlsting  system  of  controls,  we 
may  be  able  to  have  an  impact  on  Adminis- 
tration and  Congressional  deliberations. 

For  these  reasons,  the  primary  focus  of  our 
work  this  coming  academic  year  will  con- 
tinue to  be  the  various  anil-trust  proposals 
and  the  price  and  allocation  controls  We 
have  njw  published  the  monograph,  Compe- 
titicn  in  the  Oil  Industry.  We  have  also  writ- 
ten and  are  about  to  publish  two  article: 
concerning  the  international  and  financial 
consequences  of  vertical  divestiture.  (All 
three  papers  have  been  or  are  about  to  be 
distributed  to  the  members  of  the  Independ- 
ent Oi!  Marketers'  Conference  )  We  plan  to 
continue  working  on  these  Issues  during  the 
coming  months.  ,  a^ 

Perhaps  more  Important,  however,  is  com- 
pletion of  a  booklength  manuscript  on  price 
and  allocation  controls.  This  manuscript  is 
now  partially  written])  Finishing  it  will  oc- 
cupy much  of  our  time  during  the  remainder 
of  this  year.  This  manuscript  discusses  the 
origins  of  price  and  allocation  controls,  how 
they  evolved  over  time,  what  they  are  sup- 
posed to  accomplish,  and  how  elfertive  thev 
have  been.  Emphasis  Is  placed  on  contradic- 
tions between  the  controls  and  .-.everal  ob- 
jectives of  the  government.  Includiiig  greater 
energy  self-sutficlency  and  protection  of  the 
iaterests  of  independent  oil  marketers.  Em- 
phasis IS  al^o  ptaced  or.  .in  e\a!u.'.*ion  of  th" 
Energy  Policy  and  Conservation  .^ct,  hope- 
fully to  provide  an  input  Into  the  .^dmlnis- 
tratlons  analysis  due  to  be  com.pleted  by 
February  15.  1977.  Incidentally,  I  know  the 
person  who  Is  heading  the  Interagency  ta.sk_ 
force  charged  with  making  this  evaluation,  as 
well  as  several  of  his  staff  members.  A  week 
ago  I  talked  with  him  about  l,<:,sues  th.it  might 
be  covered  in  ills  report. 

I  have  attached  a  list  of  papers  completed 
or  about  to  be  completed  by  cur  project  dur- 
ing the  past  two  years.  Ir.  .addition,  we  have 
written  several  memoranda  m  response  to  re- 
quests by  various  marketers,  or  groups  of 
marketers,  about  particular  Issues.  Among 
these  have  been  short  papers  on  the  gasoline 
tut,  the  distribution  of  the  financial  bur- 
den of  the  entitlements  program  among  vari- 
ous classes  of  oil  companies,  and  regional 
patterns  of  gasoline  aji^Jtiel  oil  demand  We 
have  also  testified  be:  in^ktree  committee.'^  of 
Congress  and  have  nie;  f^oin  time  to  time 
with  Congressmen  ciurip."  the  pnst  twelve 
months.  Finally,  Rick  Mf^-ick  and  I  have 
given  many  speeches  to  a  '.ariety  of  groups 
about  U.S.  energy  policy.  mcUiding  several 
Jobber  organizations.  For  c.xan^.ple.  I  am  now 
scheduled  to  address  the  mid -western  gover- 
nors' Conference  la  Indian.ipolis  in  July  and 
a  consumers'  conference  in  October.  The  sub- 
ject :  What  divestiture  would  do  to  the  Amer- 
ican public. 
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There  Is  much  that  we  can  do  and  hope  to 
accomplish  during  the  coming  year.  I  still 
have  faith  that  we  can  influence  events  for 
the  betterment  of  our  ccuntry  and.  for  this 
reason,  hope  that  the  Independent  Oil  Mar- 
keters' Conference  will  continue  Its  efforts  to 
bring  about  greater  ianlty  m  federal  energy 
policy. 

Sincerely  yours. 

William  A.  Johnson. 


( 


Exhibit   C 
The  George  Washington  UNiVERsrrY,  ^ 

Washington.  D.C..  June  21,  1976. 
iMr   James  Plummer, 
National  Science  Foundation, 
Wushi/igton,  D.C. 

DT..\n  Jim:  I  am  writing  this  letter  to  you 
because  you  have  received  several  Inquiries 
about  the  GWU  Energy  Policy  Research  Proj- 
ect from  Congressional  staff  members.  I 
think  It  Is  Important  to  clear  up  any  mis- 
understandings about  the  funding  of  our 
Project  and.  In  particular.  Its  funding  from 
non-NSF  sources.  You  have  my  permission 
to  distribute  copies  of  this  letter  to  any  in- 
terested Congrcsional  staif  members  If  you  so 
choose. 

As  you  know,  I  left  the  Federal  Energy 
Off.ce  and  the  Treasury  Department  In.  June 
of  1974.  During  the  summer  of  1974  I  took 
on  several  consulting  Jobs,  some  of  them  ex- 
tending Into  the  Fall  and  Winter.  On  Au- 
gust 1.  1974  I  Joined  the  GWU  faculty  and  on 
September  1,  1974  my  NSF  grant  began.  Un- 
der the  terms  of  this  .grant  I  was  allowed 
to  accept  support  from  other  sources.  In 
fact,  Paul  Craig  specifically  suggested  that 
I  not  commit  myself  100  percent  to  the  NSF 
In  order  to  give  me  flexibility. 

During  the  Summer  of  1974,  the  Sing  Oil 
Company^  of  ThomasvlUe,  Georgia  offered  to 
augment  our  Project  with  an  unconditional 
grant  p_9Jd  through  the  University.  Subse- 
qu'e;itlyT\the  Sing  Oil  grant  was  supple- 
menTed  by  additional  grantsysome  as  low  as 
SI 00,  from  about  fifty -j^tl*^  oU  marketing 
companies.  All  of  thesaSSprnpanles,  like  Sing 
Oil,  ace  independent  Jobbers  and  dealers.  I 
stress^is  point  because  I  understand  that 
there  h»e  been  assertions  by  some  Congres- 
sional Aaff  members  that  these  compahies 
have  been  a  "front"  for  major  oil  company 
support.  To  the  contrary,  none  has  repre- 
sented, operated  on  behalf  of  or  has  other- 
wise had  any  ties,  other  than  a  customer  re- 
lationship, with  the  major  oil  companies. 
This  group  of  marketers  has  now  been  or- 
ganized formally,  has  had  several  name 
changes,  and  currently  calls  Itself  the  In- 
dependent  Oil   Marketers'   Conference. 

In  1975,  a  second  group  of  marketers  also 
contributed  to  the  GWU  Project  under  essen- 
tially the  same  conditions  as  the  Independ- 
ent Oil  Marketers'  Conference.  This  second 
group,  the  Southern  Caucus,  consists  of 
.seven  state  oil  Jobber  organizations  affiliated 
with  the  National  Oil  Jobbers  Council — 
North  Carolina,  South  Carolina,  Georgia, 
Florida,  Mississippi,  Tennessee,  and  Louisi- 
ana. At  least  one,  and  possibly  three,  addi- 
tional state  organizations  are  expected  to 
Join  the  Southern  Caucus  this  year.  Like  the 
fifty  members  of  the  Independent  Oil  Mar- 
keters' Conference,  all  2,000  plus  members 
of  these  state  organizations  are  Independent 
oilmen  not  affiliated,  owned,  operated  or  oth- 
erwise controlled  by  the  major  oil  companies. 

Both  the  Independent  OU  Marketers'  Con- 
ference iind  the  Southern  Caucus  share  a 
deep  concern  about  U.S.  regulatory  policy. 
efforts  to  break  up  the  oil  Industry,  and 
other  measures  which  supposedly  help  pro- 
tect the  Independent  segment  of  the  Indus- 
try. In  the  marketers'  view,  these  policies 
are.  In  fact,  harming  the  country  and  en- 
dangering the  long-run  competitive  position 
of  many  Independent  oilmen.  I  share  this 
concern  and,  for  this  reason,  have  had  no 
objections  to  accepting  their  support. 


In  addition,  as  I  have  discussed  with  you 
from  time  to  time.  I  have  taken  on  con- 
Stilting  relationships,  speaking  commitments, 
and  other  part-time  responsibilities  with  var- 
ious other  groups.  Including  .some  major 
oil  companies,  during  the  last  two  years. 
About  one-fifth  of  the  amounts  earned  from 
these  other  sources  were  earned  during  the 
Summer  of  1974.  prior  to  the  creation  of  the 
project  and  the  beginning  of  the  NSF  grant. 
The  work  for  these  various  groups  consisted 
of  talks  to  company  personnel,  consulta- 
tions with  company  officers,  participation  in 
company  seminars  or  other  public  forums, 
and  the  writing  of  se^'eral  short  papers  on 
particular  topics  of  mutual  interest.  In  no 
case  have  I  had  a  continuing  relationship 
with  a  particular  company,  as  I  have  had 
with  the  two  groups  of  independent  mar- 
keters. Parenthetically,  all  consulting  fees 
from  major  oil  companies  were  received 
prior  to  the  current  academic  year. 

Attached  to  this  letter  is  a  complete  list 
of  all  the  monies  we  have  received  either 
through  the  Project  or  directly  since  leaving 
the  government.  Of  the  S280.365  total,  less 
thSh  21/2  percent  has  come  from  major  oU 
companies.  My  reason  for  pointing  this  out 
Is  that  the  basis  for  the  most  recent  rash 
of  Congressional  complaints  to  the  NSF  about 
our  work  appears  to  be  the  Project's  stvidies 
of  divestiture,  an  action  which  would,  oi 
course,  have  its  greatest  impact  on  the 
major  oil  companies. 

We  hope  next  year  to  continue  our  work 
on  price  angL  allocation  controls  and  the 
International  implications  of  U.S.  energy  pol- 
icy. However,  I  have  come  increasingly  to  de- 
s,oalr  of  our  getting  adequate  funding  from 
the  NSF.  Indeed,  because  every  time  we  WTlte 
a  report  that  is  somewhat  controversial,  and 
contrary  to  the  opinions  of  certain  Congres- 
sional staff  members,  you  and  others  at  the 
NSF  are  cross-examined  about  our  work  and 
the  Project's  funding,  I  have  come  to  ques- 
tion whether  the  ordeal  is  worth  the  bother 
for  you,  others  at  the  NSF,  and  myself.  For 
this  re«fl©n.  I  am  seriously  considering  ter- 
minating the  Energy  Policy  Research  Project 
when  its  current  funding  ends. 

I  hope  this  note  will  be  sufficient  to  ex- 
plain our  past  funding  and  future  prospects 
to  those  who  are  Interested.  Your  help  and 
support  for  oUr  work  over  the  past  year  is 
deeply  appreciated.  I  am  truly  sorry  that  It 
has  generated  so  much  trouble  and  Incon- 
venience for  you. 

Sincerely  yours, 

William  A.  Johnson. 

Enclosure. 


Sources  of  funding  for  Williavi  A.  Johnson 
and  the  Energy  Policy  Research  Project — 
1974  to  present 

Grants  thjMigh  the  George 
Washington  University  1  Sep- 
tember 1.  1974  through  Aug- 
ust 31,  1976)  : 

National   Science   Foundation $130,000 

Sing  Oil  (Independent  Oil  Market- 
ers'   Conference') 85.000 

Southern  Caucus 40,000 

Total    255.000 


Direct  payments  for  consulting, 
speeches,  expert  testimony, 
special  projects,  etc.: 

1974  f' 

American  Enterprise  Institute* 

University  of  Chicago* 

University  of  Houston,  Energy  In- 
stitute*    

SheU  on  Co.* 

University  of  Michigan* 

University  of  Houston,  Energy  In- 
stitute    

General  Electric 

Pennsylvania  Petroleum  Marketers 
Association 


1,500 
1,500 

1.500 

I.  000 

500 

1,000 
900 

500 


American  Petroleum  Institute-Na- 
tional OU  Jobbers  Council 500 

Continental  OU  Co 750 

197S 

University  of  Houston,  Energy  In- 
stitute    1,740 

Association  of  American  Railroads.  100 
Florida   Petroleum   Marketers'   As- 
sociation   200 

University  of  Virginia 100 

Washington  Journalism  Center 150 

South  Carolina  OU  Jobbers  Associ- 
ation      400 

.Shell   OU   Co 2,000 

■VlUanova  University 100 

Gulf  OU  Co 3,000 

Louisiana  Oil  Marketers'  Associ- 
ation      400 

Losee    and    Carson,    Attorneys    at 

Law— Navajo   Refining J 2,000' 

Georgetown  University,  Center  for 
Strategic  and  International 
Studies    125 

1978 

U.S.  Treasury  Department   (shared 

with  R.  E.  Messlck) 4,950 

Broward  Community  College 150 

-•American  Petroleum  In.stitute 550 

Brookings  Institution 250 

Total    25,365 

Grand  total 280.365 

•  Payments  prior  to  the  start  of  NSF  grant. 

Exhidit  D 

The  Georgt   Washi.ngto.n    U.niversity. 

Washington.   B.C.,  April   28.   1976. 

Dear  Congressman:  I  would  like  to  take 
this  opportunity  with  the  publication  of  the 
Energy  Policy  Research  Project's  first  oc- 
casional paper  to  acquaint  yon  with  the 
Project  and  the  work  It  is  doing. 

The  Project  is  affiliated  with  the  George 
Washington  University.  I  am  its  director  and 
also  serve  as  a  research  professor  in  the  Uni- 
versity's Economic  Department.  For  the  past 
year  and  a  half,  the  Project  has  been  funded 
primarily  by  the  National  Science  Founda- 
tion's Office  of  Energv-  Rese.irch  and  De\elop- 
ment  Policy. 

Most  of  the  Project's  efforts  have  been  de- 
voted to  the  issues  surrounding  the  Nation's  ' 
short-term  energy  problems.  Papers  have 
been  written,  or  are  in  the  process  of  being 
wTltten.  on  price  controls  on  oil  and  natural 
gas,  rest;-ictions  of  the  mining  and  burning 
of  coal  and  the  petrodollar  problem.  Work 
Is  also  being  done  on  the  foreign  policy  Im- 
plications of  U.S.  energy  policy.  Some  of  the 
papers  will  eventually  be  publl.shed  In  our 
series.  All  of  them  will  be  used  as  background 
material  for  a  book  we  hope  to  have  com- 
pleted by  next  summer  on  U.S.  energy  policy. 

I  have  enclosed  a  copy  of  the  first  paper 
In  our  series.  Competition  in  the  Oil  Indus- 
try, for  your  review.  It  discusses  the  degree 
of  competition  In  the  oil  Industry  and  the 
wisdom  of  enacting  various  divestiture  and 
other  antitrust  proposals.  I  hope  you  find  it 
a  useful  discussion  of  the  Issues. 
Sincerely, 

William  A.  Johnson. 

Director. 


:he  need  for  a  strong  and  ef- 
fective HOUSING  PROGRAM 

Mr.  BIDEN.  Mr.  President,  Congress 
and  the  American  people  have  estab- 
lished as  a  national  goal,  a  decent  home 
and  suitable  living  environment  for  all 
Americans. 

The  policies  of  the  Nixon-Ford  admin- 
istration for  the  past  8  years  may  insure 
that  we  will  never  attain  that  goal. 

A  strong  and  effective  housing  pro- 
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gram  can  provide  decent, 
for  all  Americans. 

A  strong  and  effective  housing  pro- 
gram can  create  thousands  of  jobs. 

A  strong  and  effective  housing  pro- 
gram can  provide  shelter  for  those  who 
need  it  most — the  poor,  and  handicapped 
and  the  elderly 

A  strong  and  effective  housing  pro- 
gram can  provide  that  the  average 
American  attain  one  part  of  the  Ameri- 
can dream — to  own  a  home. 

For  the  past  8  years,  our  liousing  policy 
has  been  neither  strong  nor  effective. 

Our  housing  policy  for  the  pa.'^t  8  years 
can  be  summed  up  in  three  words — veto, 
impoundment,  and  mismanagement. 

I  think  there  are  many  in  Congress 
familiar  with  the  administration's  record 
on  housing  couid  ^peak  for  hours  on 
the  subject. 

However,  because  of  our  time  con- 
straints today.  I  want  to  discuss  briefly 
the  administration's  policy  of  veto,  im- 
poundment and  mismannsement  in  four 
areas  of  concern  to  me— housing  for  the 
elderlv,  housing  as  a  job-creating  device, 
rural  housint;.  and  fair  housing. 

In  all  of  these  areas,  the  administra- 
tion has  acted  to  thwart  the  will  of  Con- 
gress. 

And  that  is  one  reason  why  there  is 
so  little  respect  for  Government  these 
days. 

Sure,  there  is  bureaucracy  at  HUD.  but 
this  bureaucracy  is  different. 

The  administration  has  made  a  con- 
scious effort  not  to  implement  congres- 
sional programs  and  they  have  used  the 
mcchani.-m  of  redtape  and  delav  to  do  it. 

First,  let  us  look  at  how  the  adminis- 
tration has  failed  to  deal  with  housing 
for  the  elderly. 

Congre.ss  revived  the  so-called  section 
202  program  under  which  funds  were 
made  available  for  loans  to  construct 
housing  for  the  elderly  and  handicapped. 

■What  did  the  Ford  administration  do 
with  this  money — it  refused  to  spend  it — 
refused  to  spend  it  that  is.  until  it  real- 
ized that  some  of  us  would  go  to  court 
and  force  them  to  spend  it. 

And  what  was  the  response — there 
were  many  more  applications  for  funds 
than  available  money,  but  with  no  thanks 
to  the  administration 

Second,  the  administration  has  also 
failed  to  act  on  the  twin  goals  of  stim- 
ulating construction  to  provide  jobs  and 
in  helping  the  middle-income  person  pur- 
chase a  home. 

In  1975.  President  Ford  vetoed  a  bill 
which  would  have  allowed  a  middle-in- 
come person  to  purchase  a  hou-^e  with  a 
mortgage  subsidized  at  6  percent. 

It  was  estimated  that  this  bill  would 
have  stimulated  construction  enough 
to  create  800.000  new  jobs — all  at  the 
relatively  mcdest  cost  of  $400  million. 

It  is  and  was  one  of  the  most  expen- 
sive jobs  programs  we  have  got. 

Yet  the  President  vetoed  the  bill. 

And  then  he  comes  back  and  has  to 
sign  bills  creating  public  service  jobs  and 
extending  unemployment  and  he  blame  j 
Congress  for  that  too. 

And  unemployment  in  the  construc- 
tion industr>-  remains  at  a  high  level. 

Third,   mismanagement  has   charac- 


terized the  administration's  rural  hous- 
ir.g  program. 

The  Farmers  Home  Administration  has 
refused  to  change  its  system  of  alloca- 
tion so  that  States  which  need  money  to 
make  loans  can  get  the  money. 

For  instance,  in  my  State  of  Dela- 
ware, our  demand  for  rural  housing  loans 
exceeds  the  amount  allocated  by  S3  mil- 
lion. 

The  State  of  New  York,  on  the  other 
hand  has  a  supply  of  S25  million  over 
demand. 

Yet.  on  the  most  recent  allocation  of 
rural  housinr;  money.  Farmers  Home 
oiJy  awarded  Delaware  an  additional 
SI  million,  where  New  York,  which  could 
not  spend  the  money  it  had.  got  an  addi- 
tional $8.2  million. 

Wlieti  our  iunds  are  allocated  like 
that,  something  is  wrong  somewhere. 

A  fourth  example  of  the  administra- 
tion's failure  to  enforce  the  laws  on  the 
books  properly  occurs  in  a  critical  area — 
fair  housing. 

Many  of  us  who  oppose  busing  have 
argued  that  one  way  to  attack  the  prob- 
lem is  to  break  un  housing  patterns. 

In  other  words,  the  Federal  Govern- 
ment should  act  to  break  down  barriers 
to  equal  housing. 

And  we  passed  a  law  to  do  just  that, 
the  Fair  Housing  Act  of  1968 

Yet,  how  has  this  act  been  adminis- 
tered? 

Very  poorly,  according  to  the  Commis- 
sion on  Civil  Rights. 

The  Banking  Committee,  under  the 
able  leadership  of  Senator  Proxmire, 
held  oversight  hearings  on  this  question. 

And  the  answers  we  got  back  are 
shocking. 

Civil  rights  enforcement  is  an  ex- 
tremely low  priority  at  virtually  all  the 
agencies  v.hich  are  to  monitor  the  law. 

The  regulatory  agencies  have  not 
found  a  single  case  of  racial  discrimina- 
tion— and  do  you  know  why'.' 

Because  they  have  not  been  looking 
for  it 

For  instance  tiie  Federal  Deposit  In- 
surance Corporation  takes  a  position 
that  it  should  not  even  issue  regulation.s 
governing  the  law 

If  I  were  President,  I  think  one  of  my 
priorities  would  be  in  nominating  people 
to  these  regulatory  agencies  people  who 
would  make  civil  rights  enforcement  a 
top  priority. 

Yet,  what  did  President  Ford  do? 

He  nominated  as  Ciiairman  of  the 
Federal  Home  Loan  Bank  Board,  a 
former  crony  in  the  House  of  Repre- 
sentatives whose  record  on  civil  rights 
was  at  best  undistinguished. 

.■^nd  wlien  I  asked  the  nominee  if  civil 
rights  enforcement  would  be  a  priority 
with  him,  all  he  would  say  is  that  he 
^ould  uphold  the  law. 

Mr.  President,  in  this  day  and  age  of 
subtle  discrimination,  lipservice  to  the 
law  is  not  enough.  Fortunately,  we  re- 
jected the  nomination. 

It  all  adds  up,  Mr.  President,  to  the 
failure  of  this  administration  to  for- 
mulate a  coherent  hou.sing  policy  and, 
more  importantly,  the  failure  of  the  ad- 
ministration to  implement  the  housing 
policy  approved  by  Congress  and  the 
American  people. 


HOUSING 


Mr.  SPARKMAN.  Mr.  President,  from 
the  perspective  of  nearly  40  years  in  the 
Congress  and  23  years  as  chairman  of 
the  Senate  Subcommittee  on  Housing 
and  Urban  Affairs,  I  would  like  to  add  a 
few  words  to  this  discussion  of  the  hous- 
ing policy  of  the  Nixon-Ford  adminis- 
tration. My  statement  will  be  brief. 

Brief,  because  I  am  saddened  to  say 
there'  has  been  no  housing  policy — no 
effective  housing  policy — for  almost  4 
years  now.  In  January  1973,  despite 
strong  protests  from  the  Congress,  the 
President  rejected  the  Nation's  existing 
housing  policy  and  shut  down  all  hous- 
ing assistance  programs  administered  by 
the  Department  of  Housing  and  Urban 
Development. 

Since  that  time,  HUD  has  been  au 
agency  in  search  of  a  program.  Each  year 
it  has  published  housing  goals  and  each 
year  it  has  reported  its  failure  to  achieve 
them.  It  has  reorganized  its  offices  and 
has  made  countless  changes  in  staff 
which  have  had  serious  consequences  on 
its  production  efforts.  Just  last  month  it 
announced  another  major  reorganiza- 
tion. A  once  proud  and  competent  staff. 
both  in  the  field  and  headquarters,  has 
deen  displaced  and  demoralized.  A  once 
effective  housing  program  has  been  left 
in  a  shambles. 

But  I  do  not  wisii  lu  dwell  on  the  triors 
of  the  pa.^t.  except  as  they  can  point  to 
lessons  for  the  future.  I  think  there  is  a 
le.sj;on  to  be  learned.  It  is  very  simple. 
"We  need  new  leadership  for  the  Nation. 
■We  need  a  new  administration  that  is 
committed  to  carrying  out  an  effective 
housing  program. 

We  know  that  an  effective  housing 
program  is  badly  needed  today,  not  only 
to  provide  adequate  shelter,  but  to  help 
put  more  than  half  a  million  unemployed 
construction  workers  back  to  work.  We 
need  to  return  the  housing  and  related 
manufacturing  and  service  industries  to 
good  health,  and  to  put  an  end  to  sharply 
rLsing  rents  and  house  prices  that  result 
from  permitting  resources  to  remain  idle 
when  needs  are  .so  great. 

Mr.  President,  in  the  years  between 
1934.  when  the  first  Federal  housing  law 
was  passed,  and  1968  the  Congress  en- 
acted a  half  dozen  major  housing  acts. 
The  mast  significant  of  them  was  the 
Housing  Act  of  1949  when  the  Congress 
e.stablished  a  national  housing  policy  to 
provide  every  American  with  a  decent 
house  in  a  suitable  living  environment. 
We  set  annual  goals  for  the  production 
and  rehabilitation  of  our  housing  stock. 
We  created  programs  to  carry  out  our 
goals:  a  low-rent  public  housing  pro- 
gram, a  homeownership  assistance  pro- 
gram, an  elderly  housing  program,  a 
rehabilitation  loan  program,  a  rental 
assistance  program,  a  rural  housing  pro- 
gram, and  others 

In  the  years  before  January  1973,  our 
HUD  housing  programs  had  assisted  in 
financing  1  million  low-rent  housing 
units,  nearly  400,000  units  for  lower 
income  home  buyers,  and  600.000  units 
for  lower  income  renter?  In  addition  to 
the  11  million  units  for  middle-income 
home  buyers  and  nearly  1.7  million  units 
for    middle-income    renters    under    the 


FHA  insurance  programs.  In  the  years 
1970  and  1971  HUD-assisted  starts  and 
rehabilitation  reached  400,000  imits 
yearly.  At  times  when  mortgage^.««dit 
was  tight,  HUD's  housing  prtigjianjs 
played  an  important  role  in  maintaining 
emplojmient  in  the  housing  indastry,  and 
tlie  Nation's  momentum  in  achieving  its 
housing  goals. 

But  since  1973  HUD's  housing  record 
has  been  disastrous.  As  its  housing  as- 
sistance activities  were  curtailed,  our 
record  for  achieving  the  housing  goals 
decUned  to  a  point  where  we  are  now 
more  than  50  percent  below  our  target. 
The  administration's  "no-housing"  pol- 
icy during  these  4  years.  1973-76,  has 
deprived  more  than  1  million  lower- 
income  Americans  of  adequate  housing. 

y  As  mortgage  interest  rates  climbed  and 
more  and  more  Americans  were  being 
priced  out  of  the  housing  market,  hous- 
ing starts  fell  to  record  lows.  Last  year 
housing  production  in  the  United  States 

♦reached  the  lowest  level  since  the  1950's. 
The  recent  depression  in  the  housing  in- 
dustry has  deprived  the  Nation  of  more 
than  4  million  badly  needed  residential 
unite.  It  has  cost  at  least  1  million  work- 
ers their  jobs.  It  has  resulted  in  higher 
shelter  costs  at  a  time  when  family 
budgets  are  already  severely  strained. 

I  am  particularly  disturbed  by  the  ad- 
ministration's mishandling  of  the  home- 
ownership  assistance  program,  familiarly 
known  as  section  235.  We  have  learned 
through  the  years  that  homeowner  is  the 
most  satisfying  and  least  expensive  way 
to  house  most  Americans.  The  home- 
ownership  assistance  program  was  de- 
signed to  provide  help  to  aspiring  home 
buyers  who,  except  for  the  high  mortgage 
interest  charges  of  recent  years,  could  af- 
ford to  buy  and  to  take  care  of  their 
homes.  The  Congress  anticipated  that  a 
homeownership  program  employing 
>«;ound  underwriting  procedures,  adequate 
5:ounspling.  and  a  flexible  interest  sub- 

^sidy  based  on  the  ability  to  pay  would  en- 
able millions  of  Americans  to  enjoy  the 
benefits  of  owning  a  home.  The  Congress 
figured  that  such  a  program  would  more 
tlian  pay  for  itself  by  reducing  other 
Federal  assistance  measures. 

But  what  the  Congress  could  not 
anticipate  was  HUD's  roller  coaster  ad- 
ministration of  the  program,  the  early 
collapse  of  HUD's  management  capacity, 
HUD's  abandonment  of  the  program  in 
January  1973,  and  most  recently,  HUD's 
restrictive  requirements  placed  on  the 
program  when  it  was  reinstated  last  year. 
Because  of  these  restrictions,  only  307 
section  235  units  have  been  completed 
since  the  program  was  reinstated  nearly 
a  year  ago.  HUD's  misadministration,  to- 
gether with  Budget  Office  decisions  to 
eliminate  Federal  spending  for  housing, 
has  led  to  a  serious  setback  for  the  cause 
of  homeownership  in  the  United  States. 
As  a  substitute  for  homeownership, 
HUD  has  come  foith  with  its  section  8 
rental  assistance  program,  one  of  the 
costliest  programs  ever  conceived.  The 
subsidy  per  year  for  a  section  8  unit  is 
$3,400  compared  to  an  estimated  $500  for 
a  section  235  unit,  and  yet  the  adminis- 
tration insists  on  it.  I  realize  we  need 
rental  units  for  most  of  the  low-income 
families,  but  the  housing  needs  for  lower- 


income  families  and  middle-income  fam- 
ilies can  largely  be  met  through  home- 
ownership. 

I  remain  convinced  that  the  Nation's 
most  effective  housing  programs  are 
those  that  assist  families  to  become  own- 
ers. With  a  firm  commitment,  effective 
administration,  and  selective  counseling, 
we  could  go  a  long  way  toward  meeting 
the  1949  housing  goals  through  an  effec- 
tive homeownership  assistance  program. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 
minutes,  with  statements  therein  limited 
to  5  minutes. 


NONINVOLVEMENT     IN     SOUTHERN 
AFRICA  AFFAIRS  URGED 

Mr.  ALLEN.  Mr.  President,  a  news 
item  appearing  in  this  morning's  Wash- 
ington Post  is  of  interest,  and  I  ask  unan- 
imous consent  tliat  at  the  conclusion  of 
my  remarks  this  news  item  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  See  exhibit  1 .  > 

Mr.  ALLEN.  Mr.  President,  this  arti- 
cle contains  an  account  of  a  statement  is- 
sued on  behalf  of  the  Tanzanian  Gov- 
ernment saying  that  ''Secretary  of  State 
Kissinger  reached  Africa  tonight" — of 
course,  that  was  some  hours  ago — "to  be 
faced  with  a  blunt  Tanzanian  statement 
asking  the  United  States  to  declare  that 
it  will  support  the  guerrilla  freedom 
fighters  in  Rhodesia  and  Namibia — 
Southwest  Africa— if  diplomacy  fails 
to  bring  quick  black-majority  rule." 

Mr.  President,  when  H.R.  14260.  the 
foreign  assistance  bill,  passed  the  Sen- 
ate on  last  Friday,  after  having  been  held 
up  for  some  weeks  because  of  the  threat 
to  add  to  that  bill  money  for  Mozam- 
bique, all  funds — and  there  were  funds 
in  the  bill,  some  $3.5  million  for  Mozam- 
bique— for  Mozambique  were  stricken 
from  the  bill,  and  an  amendment  that 
would  have  provided  some  $25  million  for 
Mozambique  and  other  African  nations 
was  not  introduced,  the  reason  being 
that  Mozambique  is  a  Communist  nation 
with  a  dictatorship,  with  a  police  state. 
with  prison  camps,  with  all  of  the  trap- 
pings of  a  Communist  dictatorship,  and 
it  is  serving  as  the  staging  ground  for 
guerrilla  activities  and  guerrilla  and  sub- 
versive and  revolutionary  activities 
aimed  at  the  stable  Government  of 
Rhodesia. 

Mr.  President,  this  Senate  has  gone 
on  record  by  the  action  on  the  foreign 
assistance  bill  as  being  opposed  to  any 
funds  coming  from  the  American  tax- 
payer for  Mozambique. 

I  am  hopeful  that  Secretary  Kissinger 
will  not  yield  to  the  blandishments  of 
these  governments  in  southern  Africa 
that  seek  a  pledge  from  him  as  Secretary 
of  State — and  I  say  that  I  will  not  feel 
we  are  bound  by  any  such  pledge — but  a 
pledge  from  him  as  Secretary  of  State 
that,  if  efforts  to  achieve  a  peaceful  solu- 
tion of  the  problems  in  southern  Africa 


fail,  then  the  United  States  will  support 
revolutionary  and  guerrilla  activities 
aimed  at  the  overthrow  of  the  Rhodesian 
^..^overnment  and,  of  course,  following 
that,  the  Government  of  South  Africa. 

Mr.  President,  I  think  one  of  the  dah- 
gers  of  the  Secretary  of  State's  being  at 
large  over  in  Africa  conferring  with  these 
African  governments  is  that  he  might 
possibly  yield  to  their  demands  that  we 
pledge  support  of  their  revolutionary 
activities. 

I  was  interested  some  months  ago,  as 
to  Mozambique,  that  the  Washington 
Post — in  a  rare  instance  when  they  sup- 
ported any  of  my  efforts — came  out  very 
strongly  against  aid  to  Mozambique,  as 
being  a  Communist  nation  and  as  being 
a  nation  that  was  seeking  by  guerrilla 
and  revolutionary  activities  to  overthrow 
another  government. 

The  situation  is.  of  course,  that  this 
would  lead  the  United  States  closer  'O 
involvement  in  the  affairs  of  these  gov- 
ernments in  south  Africa,  get  our  own 
Nation  involved  in  these  quaruels.  and 
gradually  draw  us  into  this  conflict. 

I  certainly  oppose  any  moven|ent  that 
would  create  a  situation  whereby  we  were 
supporting  any  effort  to  overthrow  any 
government  anywhere  by  violent  means. 

The  United  States  is  supposed  to  stand 
for  peace  throughout  the  world,  for 
peaceful  change  in  government,  if  there 
is  to  be  a  change.  Certainly,  we  do  not 
want  to  get  maneuvered  into  the  position 
where  we  are  supporting  efforts  to  over- 
throw a  government  that  is  stable,  that 
has  been  our  friend,  and  just  yield  it  up 
to  its  rival  neighbors  and  to  forces  within 
that  state. 

Mr.  President.  I  state  that,  by  the  ac- 
tion of  the  Senate,  the  Senate  looks  with 
strong  disapproval  on  any  support  by 
the  United  States  of  any  guerrilla  or 
revolutionary  activities. 

I  am  hopeful  that  the  Secretary  of 
State  will  not  be  drawn  into  any  such 
controversy,  that  he  will  not  yield  to  any 
such  demands. 

I  am  hopeful  he  will  issue  a  strong 
rejection  of  this  demand  that  has  been 
made  by  this  Government. 

I  feel  that  if  they  get  the  notion  we 
are  going  to  help  them  with  arms  and 
force,  there  is  no  chance  for  a  peaceful 
solution — and  if  we  are  to  work  for  any- 
thing, it  certainly  should  be  a  peaceful 
solution. 

I  feel  it  is  a  mistake  to  become  in- 
volved in  any  way  in  the  affairs  in  south- 
ern Africa. 

ExHiBrr  1 

United  States  Urged  To  Support  Africa 

Rebels 

(By  Murrey  Marder) 

Dar  Es  Salaam,  Tanzania,  Sept.  14. — Sec- 
retary of  State  Henry  A.  Kissinger  reached 
Africa  tonight  to  be  faced  with  a  blunt  Tan- 
zanian statement  asking  the  United  States 
to  declare  that  It  will  support  the  guerrilla 
freedom  fighters  In  Rhodesia  and  Namibia 
I  Southwest  Africa)  if  diplomacy  falls  to 
bring  quick  black-majorlty  rule. 

The  unusual  Tanzanian  government  dec- 
laration, six  pages  long  and  titled  "Shuttle 
Diplomacy:  A  Positive  and  the  Negative."  is 
said  to  represent  the  combined  views  of  the 
five  black  African  presidents  who  held  a 
summit  conference  here  last  week. 

That  conference  coincided  with  the  con- 
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elusion  of  Kissinger's  talk  in  Zurich  with 
South  African  Prune  Minister  John  V'orster. 
Today's  statement  expressed  suspicion  that 
Ki^lnger's  attempts  to  Induce  Vorster  to 
grant  early  independence  io  Namibia  and  to 
put  pressure  on  Rhjdeslan  Prime  Minister 
Ian  Smith  'o  bow  -o  black,  majority  rule  will 
end  in  "the  intransi^-ence  of  tiie  racist .^" 

The  statement  asked  why,  If  the  United 
States  Is  sincere  In  its  pledges  to  support 
freedom  from  colonialism  in  .'wuthern  Africa, 
Washington  cannot  also  say  "that  If  a  peace- 
able transfer  of  power  Is  Imposfelble  '  the 
United  States  'will  be  on  the  side  of  those 
who  fight  for  freedom.'" 

Kissinger  returning  to  Africa  after  his  first 
visit  in  April,  emphasized  on  his  arrival  here 
from  Zurich  that  he  launched  hi-s  African 
shuttle  diplomacy  solely  at  the  request  of 
Tanzania:!  President  Julius  Nyerere  and 
other  black  African  leaders. 

To  counter  the  Impression  that  he  has  In- 
trtided  unasked  into  Africa's  racial  conflict, 
Kissinger  '-aid:  "Every  step  that  has  brought 
us  her^  hLVs  been  carefully  discussed  with 
leaders  in  Africa  and  especially  with  the 
f'ont-line  presidents  Every  step  we  wlil  take 
in  'he  future  will  be  closely  coordinated  with 
the  front-line  presidents." 

•The  United  States."  said  Kissinger,  "wants 
nothing  for  itself  except  its  lntere=t  in  peace 
and  economic  and  social  progress."  He  added: 
"We  win  do  wh?.t  we  are  asked  to  do,  we  will 
do  nothing  that  Is  not  requested.  .  .  ." 

He  was  met  by  about  a  hundred  demon- 
str.itors  at  the  airport  here  chanting  "Go 
Home"  and  carrying  placards  with  slogrins 
that  included:  "Down  With  Shuttle  Diplo- 
micy"  and  "No  CIA." 

The  demo;jstrators,  university  students,  ar- 
rived in  two  school  bu.ses.  In  this  ration, 
tightly  ruled  by  Nyerere,  such  events  cannot 
ccciir  without  official  acquiescence.  The  dem- 
onstrators later  moved  outside  the  Hotel 
Killmanj'sro.  where  Kissinger  and  his  party 
are  stayirg. 

President  Nyerere.  whose  meetings  with 
KLssingor  are  toJiegln  Wednesday  morning. 
telep^o:;ed  Kissinger  at  the  hotel  soon  ^V^r 
his  srrt-  al  to  welcome  him  to  Dar  es  Salaam. 
The  same  mixture  of  point-counterpoint  in 
the  Tanzfinlan  positions  was  reflected  in  the 
government  statement  that  was  issued  about 
eight  hours  before  Kissinger's  arrival. 

Publicly,  the  Tanzanlan  government  his 
taken  a  mere  suspicious  view  of  the  Ki.ssineer 
m'ssion  than  it  Is  conveying  In  private,  ac- 
cording to  American  officials.  Compared  to  its 
stiff  public  position  during  the  past  week,  the 
eo-ernmeii''s  statement  on  the  Kissinger 
visit  today  was  regarded  by  specialists  as 
fairly  moderate  because  It  conceded  some 
prospects  for  further  diplomacy.  The  public 
position  of  Tanzania  ?s  well  as  Zambia  In  re- 
cent days  has  been  that  time  ha.s  rr.n  out  for 
diplcm.acy. 

The  summit  conference  of  the  Presidents 
of  Tanzania,  Mozambique.  Zambia.  Botswana 
and  Angola  last  week  ended  with  a  public  call 
for  the  intenslKcatlon  of  guerrilla  warfare, 
and  niike  no  mention  of  diDlomacy. 

"today's  statement  empha.'^ized  that  all  at- 
tempts bv  the  bla-k  African  leaders  to  ne- 
Eotiate  with  Vorster  have  failed.  Now.  how- 
ever, it  said,  thtre  are  two  new  factors:  the 
existence  of  a  united  Zimbabwe  People's 
Army  and  declared  American  support  for 
majority  rule  in  Africa,  along  with  America's 
power  to  a-sply  political  and  economic  tires- 
sure  on  "the  enemies  of  freedom"  In  Africa. 
On  the  negative  side,  the  statement  .said, 
the  United  States  is  locked  In  a  world  power 
struggle  against  the  Communist  nations  led 
by  the  Soviet  Union  and  China.  At  the  same 
time,  the  statement  added,  "the  nationalist 
movement  oi  Rhodesln  and  Namioia  gets  sup- 
port from  Ccmmur.ist  countries"  who  provide 
them  with  their  arms  and  some  of  their 
training  .      ."  ' 

The  South  African  and  Rhodesian  objec- 


tive, the  statement  charged.  Is  to  label  all 
freedom  fighters  as  Communists  with  the 
hope  that  the  United  States  In  the  end  will 
do  the  same.  Therefore,  the  statement 
warned,  it  Is  in  the  Interest  of  Vorster  and 
Smith  "to  cooperate  with  America  up  to  the 
point  where  their  fundamental  interests — 
the  malnten.  ace  of  their  minority  rule — Is 
Jeopardized." 

There  was  no  Immediate  comment  from 
Kissinger  on  the  statement  He  Is  meeting  to- 
night with  Richard  Samuel.  coun.selor  of  the 
British  embassy  In  Washington,  who  Is  co- 
ordinating British  strategy  on  the  scone  with 
the  United  States.  Before  leaving  Zurich  this 
morning,  Klsslnyer  conferred  by  telephone 
with  British  Foreign  Secretary  .■\nthony 
Crossland  on  coordinating  their  diplomacy. 

Kissinger  also  met  tonight  with  his  as- 
sistant secretary  of  state  for  Africa.  William 
E.  Schaufele.  Jr.  who  has  been  taking  sound- 
ings in  black  African  capitals  since  the  Kls- 
slnger-Vorster  meeting. 

Tanzania's  Nyerere  is  the  dominant  figure 
on  the  black  African  side  of  the  diplomatic 
Jigsaw  puzzle  that  Kissinger  must  piece  to- 
gether if  his  diplomacy  Is  to  have  any  hope 
of  success. 

Nyerere  Is  determined  that  no  foreign 
power  will  dictate  terms  to  black  Africa,  al- 
though his  socialist  covintry  relies  consider- 
ably on  aid  from  China — which  Nyerere  does 
not  perceive  as  a  threat. 

Wlien  Kissinger  made  his  first  visit  to 
Africa  last  April.  Nyerere  made  it  clear  to 
him  that  black  African  nationalists  will  con- 
tinue to  rely  on  the  Soviet  Union  and  China 
for  arms  In  the  struggle  for  black  rule  in 
Rhodesia  and  Namibia. 

The  Chinese  and  the  Soviets  support  rival 
factions  In  the  Rhocieslan  guerrilla  war 
China  backs  the  Zimbabwe  African  National 
Uiilon  iZANU).  while  the  Russians  support 
the  Zimbabwe  African  Peoples"  Union 
1  ZAPU) .  Paradoxlcallv  the  United  States  and 
the  .Soviet  Union  both  favor  the  same  leader 
in  the  comple-x  Rhodesian  nationalist  rival- 
ries: Joshua  Nkomo,  leader  of  ZAPU. 


KOREA 

Mr.  MORGAN.  Mr.  President,  earlier 
in  the  morning,  the  distingiushed  Sena- 
tor from  South  Dalcota  made  £,ome  com- 
ments with  regard  to  the  Government  of 
South  Korea  and  our  possible  presence 
there. 

I  find  these  kind  of  statements  are  be- 
ina:  made  with  increasing  frequency  thei^e 
days.  They  quite  often  are  reported  in 
the  news  media,  that  the  administration 
of  President  Park  in  South  Korea  is  re- 
pressive and  that  those  who  were  re- 
cently tried  there  were  not  given  a  fair 
trial. 

I  do  not  kr.o-.v  what  the  facts  are  with 
regard  to  these  matters,  Mr.  President. 
But  as  I  read  and  understai^d  the  Con- 
stitution of  the  United  States,  the  Senate 
is  piven  a  very  special  role  in  the  conduct 
of  thp  foreign  policy  of  the  country. 

As  I  read  the  Constitution,  the  Presi- 
dent is  charged  with  the  conduct  of  for- 
eign policy,  with  the  advice  and  consent 
of  the  Senate. 

That  advice  and  consent,  of  course, 
being  given  through  the  approval  of 
treaties  and  the  appointment  oi  Foreign 
Service  officers,  and  in  general,  the  ap- 
propriations required  to  offc-  foreign  as- 
si.rtance  and  maintain  military  forces. 

I  foresee  down  the  road  shortly  a  se- 
rious debate  in  the  Senate  as  to  whether 
or  not  we  should  continue  to  maintain 
the  presence  of  troops  in  South  Korea. 


I  visited  there  earlier  this  year.  I  visit- 
ed all  across  the  country.  I  talked  with 
President  Park.  I  visited  with  the  opposi- 
tion leaders  in  the  Parliament.  I  also 
visited  with  the  editor  of  an  opposition 
newspaper.  ^ 

I  found  some  of  the  opposition  leaders 
outwardly  critical  of  the  administration 
of  President  Park,  but  at  the  same  time, 
e.xpressing  their  support  and  their  con- 
cern on  the  need  of  the  American  troops 
in  South  Korea. 

I  do  not  know  what  the  facts  afe  and 
I  do  not  know  whether  the  Senate  Com- 
mittee on  Foreign  Affairs  has  the  facts  or 
not.  B'lt,  Mr.  President,  wiien  we  debated 
this  question  of  ?id  to  \ngola  in  the 
Senate  earlier  this  year,  there  were  no 
advocates  in  the  Senate  from  the  Foreign 
Affairs  Committee,  to  mv  recollection, 
for  the  position  advocated  by  the  Presi- 
dent of  the  United  States. 

Mr.  GRIFFIN.  Will  tloeNSenator  yield 
.just  a  moment  for  a  correction? 
Mr.  MORGAN.  I  am  delighted  to  yield, 
Mr.  GRIFFIN.  This  Sentiior  is  a  mem- 
b^n-  of  the  Forcisn  Relations  Commit- 
tee. I  am  sure  that  ii  the  Senator  from 
Nortn  Carolir.a  will  look  ba^k  at  tiie 
record  he  will  find  tliat  I  v.as  a  strong 
advocate  of  the  position  taken  by  the 
Secretary  of  State. 

However.  I  do  want  to  commend  tht 
Setiator  from  North  Carolina  for  the 
statement  that  he  is  making  now.  Al- 
though I  have  not  heard  all  of  it.  I  hope 
I  will  be  able  to  associate  myself  with  the 
points  he  is  about  to  make. 

Mr.  MORGAN  I  stand  to  be  corrected. 
The  Senator  was  present  and  the  Sen- 
ator did  participate  in  the  debates.  But 
even  with  his  participation — and  this  is 
no  reflection  upon  the  distinguished  Sen- 
ator— wlien  it  came  to  a  vote,  I  had  a 
feeling  of  total  inadequacy  as  to  how  to 
vote  on  that  situation. 

What'l  am  saving.  Mr.  President,  when 
this  debate  on  South  Korea  comes — and 
it  is  coming — I  hope  that  the  Members 
of  til?  Senate  will  have  information  on 
which  they  can  base  their  vote  and  not 
on  allegaticns  or  accusations  whith  are 
either  unsupported  or  the  ba^Ls  for  which 
are  not  known  to  this  Senate. 

As  I  mentioned,  as  I  traveled  around 
South  Korea  I  found  generally  an  air 
of  support  for  the  policies  of  the  United 
States  there  I  icind  an  air  of  freedom 
'here.  It  is  true  that  they  were  not  al- 
lov.-ed  to  criticize  the  Government  But, 
iiowever.  I  think  we  should  suy  tint  the 
state  of  the  country  of  South  Kor.  a  ai)- 
proaches  a  state  of  war. 

They  f-ve  only  40  mil:s  from  the  38th  ' 
Parallel  where  the  North  Koreans  are. 
The  President's  wife  has  been  assas- 
sinated in  tilt  palace  A  number  of  at- 
tempts have  betii  made  to  ".issassinate 
the  President.  The  North  Koreans  have 
been  caught  scaling  the  wall  into  the 
palace. 

I  am  not  making  any  defense,  but  I  am 
.saying  this  is  a  crucial  i.ssue,  because  once 
we  withdraw  troops  from  South  Korea, 
where  are  we  going? 

Under  the  Shanghai  Agreement,  we 
have,  more  or  le.ss,  given  up  Formosa  We 
are  now  renegotiating  our  bases  in  the 
Philippines.  I  find  little  hope  or  encour- 
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agement  that  we  will  be  allowed  to  main- 
tain any  kind  of  adequate  forces  in  the 

Philippines. 

Through  the  years,  we  have  insisted 
that  Japan  maintain  a  low  profile  with 
regard  to  weapons.  If  we  leave  South 
Korea,  if  we  have  no  bases  in  the  Philip- 
pines, will  Japan  then  be  forced  to  reach 
an  accommodation  with  the  nations 
there,  and  will  we  then  really  be  forced 
to  come  home,  as  it  has  been  so 
advocated? 

I  suggest,  Mr.  President,  and  I  hope, 
that  the  leadership  and  the  chairman  of 
the  Foreign  Relations  Committee  estab- 
lish a  task  force  in  this  Senate  now  to 
make  a  thorough  and  full  inve.stigation 
of  the  conditions  a.<^  ex;5t  in  South  Korea 
with  regard  to  the  oppression  of  the 
Park  regime,  the  need  for  forces  there, 
and  what  the  future  holds,  so  that  when 
this  debate — which  is  inevitable — comes, 
we  will  be  able  to  vote,  and  have  an 
informed  vote. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Morth  Carolina  has 
expired. 

Mr.  GRIFFIN.  Is  there  any  farther 
time  available.  Mr.  President? 

The  PRESIDING  OFFICER.  There  is 
no  furtlicr  time  available. 

Mr.  GRIFFIN.  I  tisk  unanimous  con- 

sert  that  I  may  proceed  for  3  minutes. 

The  PRESIDING  OFFICER.  Without 

objection,  the  Senator  may  proceed  for 

3  min.'tes. 

?*Tr.  GHIFFIN.  I  commend  the  Senator 
frrjin  No.?;i  Carolina  for  taking  the  floor 
and  exprersing  a  viewpoint  v.'hich,  it 
seems  to  me.  is  very  important.  I  par- 
ticularly welcome  it  coming  from  that 
side  of  the  aisle.  It  Would  be  extremely 
unfortunate  if  our  policy  toward  Korea, 
or  in  the  Pacific,  were  in  any  way  to  be 
drawn  along  partisan  lines.  I  think  there 
may  be  some  hesitation  on  this  side  of 
the  aisle  to  respond  to  a  speech  such  as 
the  one  given  by  the  Senator  froni  South 
Dakota  for  the  fear  that  the  response 
woii^tl^be  interpreted  as  some  type  of 
partisan  reaction. 

There  should  be  no  partisan  politics 
when  it  comes  to  the  national  security 
interests  of  the  United  States, 

While  the  Senator  from  South  Dakota 
is  obviously  entitled  to  his  view,  I  must 
sav  I  strongly  subscribe  to  the  concern 
wliich  V.\e  Senator  from  North  Carolina 
Inst  expressed.  While  I  know  it  is  not  the 
intention  of  those  who  advocate  it,  I  am 
very  concerned  that  to  advocate  at  this 
time  the  withdrawal  of  our  troops  from 
Korea  only  escalates  and  increases  the 
danger  of  war. 

What  must  be  considered  bv  us  is  the 
reaction:  what  is  the  thought  that  goes 
through  the  minds  of  the  leaders  of 
North  Korea  when  they  read  and  hear 
press  reporf.s  of  speeches  in  this  body 
or  elsev.'here  in  this  country  indicating 
or  advocating  the  withdrawal  of  our 
forces  ir,  Korea? 

Furthermore,  the  Senator  from  North 
Carolina  hac  been  to  Korea  and  I  have 
not.  I  have  no  evidence  that  the  over- 
whelming majority  of  the  people  of  South 
Korea  want  to  be  governed  by  the  leaders 
of  North  Korea.  In  fact,  everything  I 


know  is  quite  the  opposite.  Those  who  are 
quite  concerned  about  majority  rule,  it 
seems  to  me,  should  be  very  careful  about 
contributing  to  a  situation  that  could 
actually  take  majority  rule  away  from 
the  people  of  South  Korea  if  the  North 
Korean  leaders  should  have  their  wav. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  ,  The  time  of  the  Senator  has 
expired.  _ 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1  min- 
ute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderec . 


which  was  referred  to  thf  Committee  on 
Commerce: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Annual  Re- 
port of  the  Department  of  Transporta- 
tion as  required  by  the  Department  of 
Transportation  Act  of  1966,  Public  Law 
89-670.  This  report  has  been  prepared  in 
accordance  with  Section  11  of  the  Act, 
«nd  covers  Fiscal  Year  1975. 

Gerald  R.  Ford. 
TiiE  White  House,  September  15, 1976. 


Bills  placed  under  subjects 

ON  THE  table 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
bills  be  taken  off  General  Orders  and 
placed  under  Subjects  on  the  Table: 

Order  No.  853,  S.  2035,  a  bill  to  au- 
authorize  cooperative  arrangements  with 
priv'ate  enterprise  for  the  provision  of 
facilities  for  the  production  and  enrich- 
ment of  uranium  enriched  in  the  isotope- 
235,  to  provide  for  authorization  of  con- 
tract authority  therefor,  and  for  other 
purposes : 

Order  No.  863,  S.  3422.  a  bill  to  re.-^ulate 
commerce  to  assure  increased  supplies  of 
natural  gas  at  reasonable  i^rices  for  con- 
sumers, and  for  other  purposes: 

Order  No.  888,  S  713.  a  biU  .o  provide 
the  Secretary  of  the  Interior  with  au- 
thority to  promote  the  conservation  and 
orderly  development  of  the  hard  mineral 
resources  of  the  deep  seabed,  pending 
adoption  of  an  international  regime 
therefor: 

Order  No.  949.  S.  2387.  a  'ri'l  to  restore 
and  promote  competition  in  the  petrc- 
leum  industry,  and  for  other  purposes; 
and. 

Order  No,  1054,  H.R.  8401.  an  act  to 
authorize  cooperative  arrangements  with 
private  enterprise  for  the  provision  of 
facilities  for  the  production  and  en- 
richment of  uranium  enriched  in  the 
i.sotope-235.  to  provide  for  authorization 
of  contract  authority  therefor,  to  provide 
a  procedure  for  prior  congressional  re- 
view and  approval  of  proposed  arrange- 
ments, and  for  other  purposes. 

In  doing  so,  the  bills  will  still  be  alive 
and  eligible,  but  I  think  it  wo-uld  be  ad- 
visable, in  view  of  the  circumstances 
present,  that  this  transfer,  with  Senate 
approval,  be  made. 

The  PRESIDING  OFFICER.  Witiiout 
objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

I  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.* 


v>< 


MESSAGES  FROM  THE  HOUSE 


MESSAGES   FROM    THE    PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


ANNUAL  REPORT  OF  THE  DEPART- 
MENT OF  TRANSPORTATION- 
MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States. 


At  11:39  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  amendments 
of  the  House  to  the  bill  iS.  2710)  to  ex- 
tend certain  authorizations  under  the 
Federal  Water  Pollution  Control  Act,  as 
amended:  requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr, 
Jo::es  of  Alabama.  Mr.  Roberts,  Mr. 
Wright,  Mr.  Roe.  Mr.  Johnson  of  Cali- 
fornia, Mr.  Anderson  of  California.  Mr. 
Breaux,  Mr.  Harsha,  Mr.  Don  H.  Clau- 
sen, and  Mr.  Cleveland  were  appointed 
managers  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  3557  >  to 
autiiorize  the  appropriation  of  funds 
necessary  during  the  fiscal  year  1977  to 
implement  the  provisions  of  the  Treaty  of 
Friendship  snd  Cooperation  between  the 
United  States  and  Spain,  signed  at  Ma- 
drid on  January  24,  1976,  and  for  other 
purposes,  with  amendments  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  messace  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5071)  tA* 
amend  section  584  of  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  the 
treatment  of  affiliated  banks  for  pur- 
poses of  the  common  trust  fund  provi- 
sions of  .such  Code. 

Tlie  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

HR.  13958.  An  act  to  amend  titles  10  and 
37.  United  States  Code,  relating  to  the  ap- 
pointment, promotion,  separation,  and  re- 
tirement of  members  of  the  Armed  Forces. 
and  for  other  pt^rposes;  a':d 

H.R.  15319.  An  act  to  approve  In  whole 
or  in  part,  with  amendments,  certain  rules 
relating  to  cases  and  proceedings  under  sec- 
tions 2254  and  2255  of  title  28,  of  the  United 
States  Code. 


30382 


CONGRESSIONAL  RECORD  —  SENATE 


September  7.7,  19 :0 


COMMUNICATIONS  FROM  EXECU- 
TIVE   DEPARTMENTS.    ETC. 

The  PRESIDING   OFFICER  laid   be- 
fore  the   Senate   the   i  >llowing   letters, 
which  were  referred  as    ndicated: 
Energy  Actons  Nos   6  .\su  7  of  the  Feder.\l 
Energy    Administr.\tion 

Two  letters  from  the  Administrator  ot  Fed- 
eral Energy  transmitting,  pursuant  to  law, 
copies  of  two  enert'v  actions  il)  No.  6.  Ex- 
emption of  Naphtha  Jet  Fuel  from  the  Man- 
datory Petroleum  Price  Regulations;  and  (2) 
No.  7,  Exemption  of  Naphtha  Jet  Fuel  from 
the  Mandatory  Petroleum  Allocation  Regu- 
lations I  with  accompanying  papers);  to  the 
Committee  on  Interior  a-sd  Insular  Affairs. 
Report  of  the  Office  of  M.*nace.ment  and 
Budget 

A  letter  fronj  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  reporting, 
pursuant  to  law,  that  the  appropriation  to 
the  Department  of  Agriculture  for  "Food 
Stamp  Protram"  for  the  fi.scal  year  1977  has 
been  apportioned  on  a  basis  which  Indicates 
the  necessity  for  a  supplemental  estimate  of 
appropriation;  to  the  Committee  on  Appro- 
priations. 

Withdrawal  of  a  Report  by  the  Immigra- 
tion AND  Naturalization  Service 
A  letter  from  the  Commissioner  of  the 
Immiirratlon  and  Naturalization  Service 
withdrawing  the  case  of  an  order  suspending 
deportation  In  case  No.  A17  547  448  i  with  an 
accompanying  paper  I ;  to  the  Committee  on 
the  .ludlclarv. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  lollowing  petitions, 
which  were  referred  as  indicated: 

Senate  Resolution  14  adopted  by  the  Sen- 
ate of  the  Commonw.ealth  of  Kentucky;  to 
the  Committee  on  Finance: 

"Senate  REsoLtTiON  No.  14 
.\    concurrent    resolution    calling    on    the 
L'nlted   States   Congress    to  exempt   Ken- 
tucky   teachers"    retirement    checks    from 
federal  Income  taxes  which  would  provide 
for  au  Improved  retirement  system 
"Whereas,  the  financial  security  of  the  10,- 
803     teachers     receiving     benefits     Is     now 
threatened  by  Inflation  and  the  rising  cost 
of  living:  and 

"Wherea.^,  the  exemption  would  Increase 
monthly  benefit  payments  which  now  aver- 
age or.ly  three  hundred  and  seven  dollars  per 
month:  and 

"Whereas,  teachers  being  historically  un- 
derpaid, salaries  would  be  significantly  en- 
h.mced  by  the  exem.ptlon. 

Now.  therefore.  Be  it  resolved  by  the  Sen- 
ate-nf  the  General  Assembly  of  the  Cornmon- 
u-e'iilth  of  Kentucky,  the  House  of  Represent- 
atives concurring  therein: 

"Section  1.  That  the  Congress  of  the  United 
States  is  hereby  called  "pon  to  exempt  Ken- 
tucky teachers"  retirement  checks  from  fed- 
eral income  taxes  for  the  Improvement  of  the 
teachers'  retirement  svstem. 

".Sec  2  That  the  Clerk  be  directed  to  send 
copies  of  this  resolution  to  the  President  of 
the  Senate.  Speaker  of  the  House,  and  mem- 
bers r,:  'he  Kentucky  delegation  of  the  United 
States  Congres.?  " 

Sena*e  Resolution  No  498  adopted  by  the 
Senate  of  the  State  of  Michigan:  to  the 
Committee  on  Commerce:  .' 

"Senate  Resolution  No.  498 
"A    resolution    memorializing    the    Congress 

of  the  United  States  to  restrict  prime  time 

television   violence 

""Whereas,  The  effect  of  television  upon  the 
attitudes  and  actions  of  citizens  is  well- 
known;    and 


""Whereas,  We  have  seen  a  steady  Increase 
in  the  amount  cf  violence  being  portrayed 
T'n  '■elevlslon  during  prime  viewing  hours; 
and 

""Whereas,  The  Increase  of  violence  on  tele- 
vision is  having,  and  will  continue  to  have  a 
negative  effect  upon  our  society  and.  par- 
ticularly, our  young  people;  and 

Whereas,  The  increase  of  violence  on  tele- 
vision symbolizes  an  attitude  of  lrres|x)nsl- 
billty  on  the  part  of  the  television  broad- 
casting Industry  and  certainly  merits  Con- 
gresslon.ll  concern  and  action;  now,  there- 
fore, be  it 

"'Resolved  by  the  Senate,  That  this  legis- 
lative body  hereby  memorialize  the  Congress 
of  the  United  States  to  take  action  to  restrict 
prime  time  television  violence;  and  be  it 
further 

"Resolved.  That  a  copy  of  this  resolution 
be  transmitted  to  the  President  of  the  Sen- 
ate, the  Speaker  of  the  House  of  Represen- 
tatives, and  to  each  member  of  the  Michigan 
Congressional  Delegation" 

Senate  Joint  Resolutions  58  and  59,  adopt- 
ed by  the  Legislature  of  the  State  of  Cali- 
fornia: to  the  Committee  on  Finance: 
"Senate  Joint  Resohttion  No.  58 
Whereas.  Our  older  citizens  receiving  old- 
age,  survivors,  and  disability  insurance  may 
not  work  and  earn  more  than  $2,760  per  year, 
but  there  is  no  limit  on  the  amount  of  re- 
tirement or  other  Income  they  may  receive; 
and 

■  Whereas.  As  a  result  older  cltlzen.s  with- 
out outside  Income  are  penalized  for  prefer- 
ring to  work  and  earn  Income  In  supplement- 
ing their  social  security  Income  by  the  so- 
called  'earnings  limitation';  now,  therefore, 
be  It 

•Resohed  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  take 
such  action  as  Is  necessary  to  repeal  the 
social  seci-iTlty  "earnings  limitation"  for  those 
people  over  the  age  of  65:  and  be  It  further 
■Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  Hovi.se  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  li>  the  Congress 
of  the  United  States." 


"Senate  Joint  Resolution  No.  59 
Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the  Leg- 
l.slature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  enact  leg- 
islation to  authorize  a  reduction  in  the  rate 
that  the  federal  excise  tax  is  imposed  on 
motor  vehicle  fuel  In  California  If  It  would 
enact  legislation  (a)  to  Increase  Its  motor 
vehicle  fuel  tax  rate  in  an  amount  equal  to 
the  reduction  and  (b)  to  use  that  Increase  In 
its  *ax  revenues  for  projects  in  accordance 
^  with  the  provisions  of  California  state  law 
and  the  California  Constitution,  provided 
houcver.  that  allocation  of  such  revenues  to 
state  highway  projects  shall  be  made  first  to 
state  highway  projects  Included  in  the  Cali- 
fornia Department  of  Transportation  priority 
list,  as  of  May  1.  1976.  ( 1 )  to  make  state  high- 
ways safer.  |2)  to  make  state  highway  route 
segments  usable.  (3)  to  close  gaps  of  the 
planned  state  highway  system,  or  (4)  that 
constitute  an  Integral  part  of  community 
development  or  redevelopment  projects;  and 
be  it  further 

-Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  TVce  President  of  the  United 
States,  to  the  Seo^s^ry  of  Transportation, 
to  the  Speaker  of  thfr  House  of  Represen- 
tatives, and  to  each  Senator  and  Represent- 
tative  from  California  In  the  Congress  of  the 
United  States." 


Senate  Joint  Resolution  No.  61  adopted 
by  the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Foreign  Relations 
"Se-vate  Joint  Resolution  No  61 
""Whereas.  In  a  world  preoccupied  with  a 
myriad  of  other  problems,  the  trans-endent 
crises  of  our  time,  the  threat  of  nuclear  war 
and  the  annihilation  of  most  of  mankind, 
continue  t:)  worsen  almc!^t  unnot;ced:  imd 

"  Whereas.  The  nuclea^  arms  race  between 
the  United  States  and^^rfie  Soviet  Union  con- 
tinues, for  all  practical  purposes,  virtually 
unchecked,  in  as  much  as  In  the  past  seven 
years,  the  number  of  deliverable  warheads 
on  strategic  missiles  on  both  sides  has  in- 
creased nearly  fourfold  and  the,  so-called 
"cap"  on  nuclear  weapons,  established 
through  the  SALT  talks,  sets  a  new  and 
higher  celling  on  the  number  of  weapons: 
and 

"Where.is,  France  and  China  are  major 
nuclear  powers,  yet  have  refused  to  sign  tl^e 
Treaty  on  the  Non-Prollferatlon  of  Nuclear 
Weapons:  and 

"'Whereas,  Five  other  countries  also  sell 
nuclear  materials  and  knowledge  around  the 
world-  South  Africa,  Great  Britain,  Japan. 
Canada,  and  West  Germany,  and  at  least 
three  others  have  the  capability  of  becoming 
nuclear  suppliers;  The  Netherlands.  Italy, 
and  Sweden:  and 

■"Whereas.  It  Is  estimated  that  there  will  be 
power  reactors  operating  in  at  least  30  coun- 
tries within  the  next  five  years  and  the  so- 
i^Ued  nonv.eapon  countries  will  have  enough 
Plutonium  in  the  1980"s  to  produce  50  atomic 
bombs  a  week,  and 

"'Whereas.  A  resolution  currently  before 
Congress   calls   for- 

"<a)  A  2^^  verifiable  mutual  reduction 
In  the  number  of  strategic  nuclear  delivery 
vehicles  and  the  ntimber  of  strategic  missile 
launch'ers  equipped  with  multiple  Independ- 
ently targetable  reentry  vehicles: 

"(b)  A  comprehensive  agreement  ending 
underground  nuclear  explosions  under  ade- 
quate  verification: 

•"(c)  A  halt  to  tran.ssfer  of  nuclear  fuel. 
technology,  and  equipment  to  anv  countrr 
which  has  not  accepted  the  International 
Atomic  Energy  Safeguards  on  all  Its  nuclear 
program.s  and  which  has  n^t  become  a  party 
to  the  Treaty  on  the  Non-Prollferatlon  of 
Nuclear  Weajjons.  upon  condition  that  all 
major  nuclear  simpllers  agree  to  a  similar 
halt  on  such  transfers: 

"■(d)  .\n  agreement  providing  for  the  proc- 
essing of  all  nuclear  fuels,  transferred  from 
one  countrv  to  another,  In  m-ultlnational  re- 
gional nuclear  fuel  cycle  centers  which  are 
orotecteri  bv  the  strictest  possible  safe- 
guards: and 

"(ei  A  transfer  of  weapons  grade  materfals 
from  military  to  peaceful  uses:  now.  there- 
fore, be  It 

"Rrsolred  by  the  Senate  ahd  Assemblv  of 
the  State  of  California,  iointlv.  That  the 
Iveelslatiire  of  the  S^ate  of  CallfortMa  resoect- 
fnllv  memorlall7es  the  Concress  of  the  United 
States  to  support  all  efforts  to  brine  nuclear 
weapons  under  control,  reduce  their  numbers, 
and  stop  their  spread:  and  be  It  further 

"Rp<!nh-Pd .  That  the  Secretary  of  the  Senate 
transmit  conle'^  of  this  resolution  to  the 
P'eslflei-it  and  Vice  President  of  t'-ie  United 
'=5'-ates.  to  the  Sneaker  nf  the  House  of  Rei- 
resentatlves.  and  to  ea^h  Senator  and  Renre- 
sentitlvp  from  California  !n  the  Contrre.s=:  of 
the  United  States  "" 

Assemblv  Joint  Resolution  No,  67  adopted 
bv  the  Legislature  of  the  S^ate  of  California: 
to  the  Committee  on  Labor  and  Public  Wel- 
fare- 

"Assembly  Joint  Resolution  No.  67 
"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  Slate  of  California  respect- 
fully requests  that  the^ongre-ss  of  the  United 
States  and  the  Department  of  Health.  Educa- 
tion, and   Welfare  adopt  the  draft  prototype 
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form  developed  by  the  National  Task  Force 
on  Student  Financial  Aid  Problems,  with  ap- 
propriate technical  modifications,  as  the  sin- 
gle document  to  be  used  for  collecting  data 
for  need  analysis  for  all  federal  student  aid 
programs  beginning  in  the  1976-77  process- 
ing year  or  as  soon  thereafter  as  feasible; 
and  he  it  further 

■Rtsolved.  That  the  Department  of  Health, 
Education,  and  Welfare  and  the  Office  of 
Education  make  appropriate  changes  In  the 
federal  appropriations  schedules  and  In  their 
own  administrative  procedures  to  permit 
processing  of  the  basic  grant  applications  to 
begin  by  September  15th  of  each  year  and 
for  announcements  of  the  SSIG,  SEOG, 
CWSP.  and  NDSL  allocations  to  be  made  by 
No-,  ember  1st  of  each  year,  provided  that 
application  deadlines  for  these  programs  are 
not  moved  up:  and  be  It  further 

■Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  Stales,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and  Rep- 
resentat'\e  from  California  In  the  Congress 
of  the  United  States,  to  the  Secretary  of  the 
Department  of  Health.  Education,  and  Wel- 
fare, and  the  United  States  Commissioner  of 
Education" 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  .submitted: 

By  Mr.  STENNIS.  from  the  Committee  on 
Armed  Services : 

S.  Res.  548.  An  original  resolution  au- 
♦horli^lng  additional  expenditures  by  the 
Committee  on  Armed  Services  for  routine 
purposes.  Referred  to  the  Committee  on 
Rules    and    Administration. 

By  Mr  HARRY  F.  B'i'RD,  from  the  Com- 
mittee on  Armed  Services: 

With  an  amendment: 

H  R.  13549.  An  act  to  provide  for  addi- 
tional income  for  the  United  Stales  Soldiers' 
and  Alrnien"s  Home  by  requiring  the  Board 
of  Commlsi^loners  of  the  Home  to  collect 
a  fee  from  the  members  of  the  Home;  by 
appropriating  nonjudicial  forfeitures  for 
support  of  the  Home:  and  by  increasing  the 
deductions  from  pav  of  enlisted  men  and 
warrant  officers  (title  amendment)  (Rept. 
No.  94-1238). 

By  Mr.  STONE,  from  the  Committee  on 
Agriculture  and  Forestry: 

Without  amendnic'it : 

S  2440.  A  bill  to,  amend  section 'Be  of  the 
ALTicnltur.al  Adjasiment  Act  of  1933,  as  re- 
enarted  and  amended  by  the  Agricultural 
Marketing  Agreem^it  Act  of  1937,  to  subject 
Imported  tomatoes  ro  restrictions  comparable 
to  those  applicable  to  domesiic  tomatoes 
(Rent.  No.  94-1239).  •- /     - 


^ ^ 

HOUSE  BILL  ITEFERRED 

The  folloM^ng  bill  wa=  read  twice  by  its 
title  and  refer'i-ed  to  the  Conrmittee  on 
Armed  Services: 

H  R.  139,^8.  An  act  to  amend  titles  10  and 
37.  United  States  Code,  relating  to  the  ap- 
pointment, promotion,  separation,  and  re- 
tirement of  members  of  the  armed  forces, 
and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduce^,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  EAGLETON:  r 

S.  3818  A  bill  to  amend  the  Act  to  Febru- 
ary  9,    1821,   to   restate    the   charter   of   the 


George   Washington   University.  Referred   to 

the  Committee  on  the  District  of  Columbia. 

By    Mr.    MATHIAS    (for    himself    and 

Mr.  Beall)  : 

S.  3819.  A  bill  for  the  relief  of  Commander 

Edward  White  Rawlins.  United  States  Navy 

(Retired).  Referred  to  the  Committee  on  the 

Judiciary. 

By  Mr.  PEARSON : 
S.  3820.  A  bill  to  regulate  commerce  by  re- 
quiring  the   labeling   of   aerosol    containers. 
Referred  to  the  Committee  on  Commerce. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLU- 
TIONS 

By  Mr.  PEARSON: 

S.  3820.  A  bill  to  regulate  commerce  by 
requiring  the  labeling  of  aerosol  con- 
tainers. Referred  to  the  Committee  on 
Commerce^. 

Mr.  PEARSON.'  Mr.  President,  today  I 
would  like  ^o  respond  to  the  possible 
threat  to^^he  atmosphere's  ozone  layer 
posed  by  the  continuing  use  of  aerosols 
containing  halocarbons  and  the  result- 
ing impact  on  public  health  and  the  en- 
vironment. My  response  is  in  the  form  of 
legislation  that  would  seek  to  inform  the 
public  of  the  possible  effects  resulting 
from  the  continuing  use  of  such  aerosols. 
The  legislation  would  require  manufac- 
turers of  aerosols  to  label  their  products 
containing  halocarbons  suspected  of  af- 
fecting the  ozone  layer. 

Mr.  President,  I  am  introducing  this 
bill  this  late  in  the  session  with  the 
recognition  that  it  will  not  be  enacted  in 
this  Congress.  However.  I  teel  that  it  is 
important  that  the  issue  now  be  before 
the  Senate  and  that  hearings  be  held 
early  in  the  next  Congress. 

Considerable  scientific  evidence  now 
suggests  that  the  release  of  2.5  billion 
pounds  of  fluorocarbons  into  the  atmos- 
phere is  slowly  breaking  down  the  sta- 
bility of  the  ozone  layer.  This  layer  is 
essential  in  shielding  the  Earths  surface 
from  the  Sun's  ultraviolet  rays.  This 
ozone  layer  decomposition  carries  with 
it  the  threat  of  cancer,  the  effects  of  ra- 
diation on  the  genetic  chemicals  of  farm 
plants  and  animals,  and  the  effect  of  in- 
creased amounts  of  heat  to  our  atmos- 
phere. 

The  process  of  decomposition  is  slow. 
Despite  the  seemingly  large  amount  of 
fluorocarbons,  it  is  estimated  that  the 
continued  use  at  present  levels  for  2 
years  will  reduce  the  ozone  layer  by  only 
six-tenths  of  1  percent.  Sustained  use 
over  an  extended  period  of  time,  how- 
ever, may  seriously  jeopardize  the  sta- 
bility of  the  ozone  layer. 

In  the  short  term,  prior  to  the  im- 
position of  an  outrij-'ht  ban.  there  is  time 
to  gather  the  essential  information  about 
tiie  impact  of  fluorocarbons  without 
seriously  endangering  the  environmer.f 
of  our  health.  This  is  a  view  held  by  tlie 
greater  proportion  of  the  scientific 
community. 

I  am. in  support  of  legislation  provid- 
ing for  an  intensive  study  of  fluoro- 
carbons. In  addition,  I  feel  there  is  more 
that  needs  to  be  done  to  alert  the  public 
about  the  potential  dangers  which  may 
result  to  health  and  environment 
through  continued  use  of  aerosols. 


The  labeling  requirement  I  haye  intro- 
duced would  have  this  effect.  By  requir- 
ing manufacturers  to  label  their  aerosol 
products  with  a  warning  stating  that 
halocarbons  used  as  propellants  in  aero- 
sol containers  may  be  harmful  to  the 
environment  and  to  health,  the  public 
would  become  more  aware  of  the  preva- 
lence of  halocarbons  in  such  containers. 
At  least  the  public  would  have  the  choice 
of  using  aerosol  propellants  containing 
halocarbons  and  industry  would  not 
suffer  the  economic  dislocation  caused 
by  an  immediate  ban  of  the  aerosol 
products. 

The  claims  of  ozone  depletion  cannot 
be  called  a  sensationalist  environmental 
ploy.  The  effects  of  a  decomposition  of 
our  ozone  are  serious  to  us  all.  Once 
again  we  have  been  briefed  of  a  problem 
before  it  reaches  critical  propor^ons. 
These  problems  need  to  be  dealt  with 
before  the  situation  becomes  irreversible. 

I  believe  this  legislation  requiring 
manufacturers  to  label  their  aerosol 
products  is  a  moderate  approach  that 
would  serve  to  warn  the  public  of  the 
possible  threats  of  using  aerosols. 


By  Mr.  HUGH  SCOTT  ifor  him- 
self. Mr.  Dole,  and  Mr.  Ma- 
THIAS  >  :  -»~->,^^ 

S  J.  Res.  212.  A  joint  resolutidp  desig- 
nating the  third  week  of  September  of 
1977  as  "National  RehabiUtation  Week." 
Referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  HUGH  SCOTT.  Mr.  President, 
my  distingui.'hed  colleagues  in  the  Sen- 
ate Mr.  Dole  and  Mr.  Mathias  are  join- 
ing me  in  introducing  a  resolution  to  des- 
ignate the  third  week  in  September  of 
1977  as  "National  Rehabilitation  Week." 
My  interest  in  this  resolution  was 
prompted  by  Contrressman  McDade  who 
has  introduced  this  same  bill  in  the 
House  of  Representatives. 

Rehabilitation  agencies  have  provided 
invaluable  seA'ices  to  the  physically  and 
mentally  handicapped,  and  it  is  my  feel- 
in?  that  benefits  can  be  derived  by  draw- 
ing public  attention  to  self-help  pro- 
grams through  a  1-week  national  ob- 
servance. 

In  view  of  the  tremendous  contribu- 
tion which  these  agencies  have  made  to 
those  in  need.  I  should  like  to  urge 
prompt  consideration  of  this  measure. 

I  ask  unanimous  consent  that  the 
resolution  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  v.-as  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  212 

WTiereas  rehabilitation  facilities  and  agen- 
cies offer  care  and  treatment  for  Individuals 
with  physical,  mental,  emotional,  and  social 
disabilities: 

Whereas  the  goal  of  such  rehabilitative 
services  Is  to  restore  disabled  Individuals  to 
their  highest  level  of  independence  and  there- 
by help  them  lead  active  lives:  and 

Whereas  the  majority  of  Americans  are 
unaware  of  the  limitless  possibilities  and  the 
Invaluablenesa  of  modern  rehabilitation 
services  and  the  availability  of  such  services 
to  the  American  public:  Now,  therefore,  be 
It: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 
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That  (a)  the  third  week  of  September  of 
1977  Is  designated  as  -National  Rehabll.'a- 
tion  Week",  and  the  President  of  the  United 
States  Is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  that  week  with  ap- 
propriate ceremonies  and  activities  and  tC' 
avail  themselves  of  the  opportuii'ty  to  lean; 
about  the  types  of  rehabilitative  services  and 
the  wars  In  which  such  services  improve  the 
quality  of  life, 

ib»  The  Chief  executives  of  tiie  several 
States  and  of  local  governments  are  urged 
to  issue  proclamations  similar  to  the  proc- 
lamation described  in  subsection  (a). 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


ADDITIONAL  COSPONSOR 

S  3782 

At  the  request  or  Mr.  Le.^hy,  the  Sena- 
tor from  Maryland   iMr.  Mathias'    was 
added  as  a  cosponsor  of  S.  3782.  relating 
to  energy  needs  in  rural  areas. 
^   

SENATE  RESOLUTION  5  46— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  CONSIDERATION  OF 
S. 3800 

'Referred  to  the  Committee  on  the 
Budget.  I 

Mr.  MANSFIELD  submitted  the  fol- 
lowing resolution: 

S.  Res.  546  . 

Resolved.  That  pursuant  to  section  402(ci 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402iai  of  such  Act  are 
wai'ed  with  respect  to  the  consideration  of 
S.  3800  Such  waiver  is  necesary  because  a 
similar  measure  passed  by  the  Senate  on 
July  19.  1976.  as  an  amendment  to  H.R.  366. 
was  deleted  by  the  Conference  on  H.R.  366 
on  September  10.  1976.  after  the  Horse  Com- 
mittee on  the  Judiciary  had  ordered  reported 
on  September  9th  a  companion  measvre.  The 
Senate  has  passed  a  Victims  of  Crime  Act 
five  times-  therefore,  in  order  to  assure  t'lat 
the  will  of  the  Senate  as  previously  expressed 
becomes  la-w  in  the  'I4th  Congress,  a  waiver 
-.vith  respect  to  S.  3800  Is  necessary  so  that 
the  two  Houses  may  go  to  Conference  In  the 
event  of  House  passage  of  a  compaiMon 
measure. 


SENATE  RESOLUTION  .^47— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  CONSIDERATION  OF 
S    1302  AND  H.R.  1355". 

'Referred  to  the  Committee  on  the 

Budsot. ' 

Mr.  ROBERT  C.  BYRD  '  for  Mr.  Wil- 
liams i  submitted  the  following  resolu- 
tion; 

S.  Res.  547 

Resolved.  That  pursuant  to  section  402' ci 
of  the  Congressional  Br.dget  Act  of  1974.  the 
provisions  of  ."section  402(a)  of  such  Act  are 
-w'aived  -with  respect  to  the  consideration  cf 
S.  1302  and  H.R  13555.  Such  waiver  Is  nec- 
essary because  the  disaster  which  occxirred 
at  the  Scotia  mine  in  March.  1976,  precipi- 
tated an  Investigation  which  is  still  goins 
forward;  because  of  that  investigation. 
timely  reporting  of  S.  1302  and  H.r"  135.55 
was  delayed  so  as  to  include  prelimmarv 
results  of  the  Scotia  study  in  Committee 
consideration  of  the  measure 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  di-stintruishcd  Senator 
from  Nev  Jersey  iMr.  Wiiliams'.  I  sub- 
mit a  resolution  relating  to  the  con- 
.sidei-iitio'i  of  S.  1302  and  H.R.  13555,  and 
I  ask  unanimoas  coi-isent  that  it  be  re- 
fe;red  to  the  Committee  on  the  Budget. 


SENATE  RESOLUTION'  548— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORTZTNG  ADDITIONAL  EX- 
PENDITURES 

Referred  to  the  Committee  on  Rules 

and  Administration.! 

Mr.  STENNIS.  from  the  Committee  on 
Armed  Services,  reported  the  following 
resolution; 

S.  Res  548 

Resolved,  That  the  Committee  on  Armed 
Services  is  authorized  to  expend  from  the 
contingent  fund  of  the  Senate,  durinp-  the 
Ninety-Fourth  Congress.  85.000  in  addition 
to  the  amount,  and  for  the  same  purpose 
specified  in  section  134(a)  of  the  Legislative 
Reorganization  Act  of  1946.  and  S.  Res.  88. 
Ninety-Fourth  Congress,  agreed  to  April  14. 
1975. 


AMENDMENTS  SUB.MITTED  FOR 
PRINTING 


EMERGENCY     NATURAL     GAS     ACT 
AMENDMENTS  OF  1976— S.  3422 

AMENDMENT    NO.    2300  . 

'Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

N MURAL    CAS    REGULATION    AND    REFORM 

Mr.  STEVENSON.  Mr.  President,  the 
deadlock  over  natural  gas  pricing  will  be 
continued  in  this  Congress  by  the  Fed- 
eral Power  Commission's  recent  decision 
tripling  the  ceiling  price  for  new  natural 
gas  and  the  plain  inability  to  compromise 
a  25-year-Oid  impasse  in  the  few  weeks 
remaining  of  this  Congress.  But  there  is 
one  part  of  the  i:npas':e  that  cannot,  and 
need  not,  be  deferred. 

Curtailments  of  firm  contracts  for  de- 
liveries of  natural  gas  this  year  will  in- 
crease alraost  30  percent  from,  last  year's 
2.8  trillion  cubic  feet  to  a  projected  3.6 
trillion  cubic  feet.  Last  year,  due  in  part 
to  wariii  weather  and  in  part  to  lessened 
demand  caused  by  th?  recession,  we  made 
it.  without  major  difficulties. 

Now  the  economy  is  recovering  some- 
what. And  after  four  warm  winters,  "e 
face  the  possib'lity  of  a  colder-than- 
average  winter.  This  pro.spoct  of  in- 
creased demand  in  the  face  of  a  30-per- 
cent increase  in  curtailments  could 
mean  that  some  pipelines  are  forced  to 
curtail  their  highest  priority  users  dur- 
ing the  coldest  periods  this  winter. 

That  is  why  I  do  not  believe  the  Con- 
gress can  give  up  on  all  natural  gas  leg- 
islation this  session. 

Assuming  an  average  winter,  some 
pipelines  are  expected  to  experience  firm 
curtailments  as  high  as  50  percent  of 
their  supply. 

Consequently.  I  wrote  FPC  Chairman 
Dunham,  asking  if  he  believed  the  FPC 
had  the  neces.-^ary  authority  to  order  al- 
locations between  pipelines  ;n  the  event 
agreements  between  pipelines  did  not 
avoid  curtailment  of  priority  users. 

Mr.  President,  I  a«k  unanimous  con- 
sent that  rny  letter  and  Chairman  Dun- 
ham's reply  appear  at  the  end  of  these 
remarks. 

The  PRESIDING  OFFICER  Without 
objector..  :t  is  so  ordered,  i  See  exhibit  1.  > 

Mi-.  5TE\"ENSON.  The  Chairman  in- 


dicates that  the  Commission's  allocation 
authority  over  protesting  pipelines  is  of 
questionable  legality  and  goes  on  to  sug- 
gest that  in  anticipation  of  a  colder- 
than  normal  winter,  the  Commission 
would  welcome  and  support  enactment  of 
standbv  emergency  allocation  authority. 
Mr.  President,  today  I  am  submitting 
with  Senators  Stevens  and  Hollings 
an  amendment  in  the  nature  of  a  sub- 
stitute to  S.  3422.  to  authorize  the  FPC 
to  issue  regulations  for  standby  emer- 
gency natural  gas  allocations  as  an  in- 
surance policy  against  the  worst  case 
supply  situation  this  winter. 

Last  year,  in  anticipation  of  curtail- 
ments totaling  2.8  trillion  cubic  feet,  the 
administration  predicted  serious  layoffs 
and  interruptions  in  residential  supply. 
They  never  materialized.  This  year,  with 
a  pro.iected  30-percent  increase  in  cur- 
tailments, the  FPC  is  saying  that  in  the 
case  of  an  average  winter,  we  will  prob- 
ably experience  no  serious  difficulties. 
But  no  one  can  say  for  certain  what  kind 
o:  winter  it  wiil  be. 

Tiie  authority  we  propose  could  be  ' 
used  only  if  needed.  For  the  last  40  years 
emergency  interconnection  authority  in 
the  electric  utility  industry  has  been  re- 
garded as  a  reasonable  exercise  of  the 
Government's  re.'=ponsibility  to  protect 
the  public  health,  safety,  and  welfare. 
Essential  users  of  natural  gas  deserve  the 
same  protection. 

The   amendment    we    are   submitting 
continues  to  place  foremost  reliance  on 
voluntary  agreements   between   pipeline 
companies.  The  bill  mandates  the  FPG^^ 
to  facilitate  such  voluntary  agreernenls,-- 
and    to   emphasize   '^as    conservation.   I      f^ 
have  no  desire  to  see  such  authority  u.sed 
except    if    made    necessary     by    public 
emergencies. 

Only  if  the  Commission  finds,  despite 
efforts  to  encourage  voluntary  exchange 
agreement.?  and  conservation,  that  pri- 
ority u.sers  on  a  given  pipeline  are  faced 
with  imminent  curtailment,  could  it  de- 
clari'  a  natural  gas  supply  emergency  and 
implement  the  allocation  regulations. 
That  is  all  this  amendment  authorizes. 
I  have  no  desire  to  see  well-managed 
pipelines  and  thiir  customers,  includ- 
ing tiiose  in  n.y  State,  punished  ijy  the 
misfortunes  and  mistakes  of  others.  Any 
pipeline  ordered  to  supply  gas  to  anotiier 
pipeline  would  be  compensated  for  su'ih 
;;as  at  a  rate  equal  to  the  highest  rate 
at  which  natural  gas  is  sold  by  that  pipe- 
line, plus  any  other  losses  incurred  by 
the  i^ipeline — such  as  an  increa;  c  in  per- 
unit  trar.sportation  costs  as  a  result  of 
less  volume — plus  any  further  amount 
which  the  Commission  determines  is 
necessary  to  compensate  such  company 
for  replacement  of  the  gas.  The.se  com- 
pensation features  are  desi^^ned  to  avoid 
penalizing  the  contributing  pipeline  or 
its  customers  for  the  emergency  use  of  its 
gas.  Furthermore,  under  no  circum- 
stance could  allocations,  if  necessary, 
endanger  tDriority  users  on  a  contribut- 
ing pipeline.  The  amendment  also  re- 
quires the  recpivins  pipeline  to  pay  for 
any  required  interconnections. 

Th.e  standby  emergency  allocation  au- 
thority provided  by  this  amendment 
exjJires  next  April,  and  the  FPC  is  re- 
quired to  provide  the  Congress  with  a 
report  on  its  operation  by  next  July. 
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The  passage  of  this  amendment  is  de- 
pendent on  the  support  of  those  who 
favor  deregulation  of  natural  gas  prices 
and  those  who  oppose  the  FPC's  recent 
decision  to  triple  the  controlled  ceiling 
price  of  natural  gas.  I  hope  that  Sen- 
ators on  both  sides  of  the  pricing  ques- 
tion will  recognize  the  need  for  this 
limited,  nonpiicing  legislation  to  prevent 
supply  emergencies  in  the  winter  months 
ahead.  Further  action  on  pricing  now  is 
not  iwssible  and.  in  any  event,  would  not 
enlarge  supplies  of  natural  gas  in  time 
for  this  winter. 

The  need  to  protect  homeowners, 
small  businesses  and  industrial  users  for 
whom  thbre  is  no  ready  substitute  for 
natural  gas  is  a  proposition  on  Vhich  all 
of  us  ought  to  agree. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
t'':e  Rkcord. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows ; 

Amendment  Kg.  2300 

Strike  all  after  the  enacting  clause  and 
Insert  the  fu'.lowing:  That  this  Act  may  be 
cited  as  the  '-Emeriiency  Natural  Gas  Act 
Amendments  cf  1976." 

Sec.  2.  Section  7(a)  of  the  Natural  Gas  Act 
is  ameiided  by  i-cdesii;nating  existing  sec- 
tion 7(a)  as  section  7(a)(1)  and  adding  the 
following  nt-A-  par.iuraph: 

••(2)  (A)  Within  30  days  after  the  date  of 
enactment  of  the  Emergency  Natural  Gas 
Act  Amendments  of  1976.  the  Conimlssiou 
siiall  promulgate  regulation...  to  authorize 
Standby  Emergency  Natural  Gas  Allocations. 
The  regulations  shall  provide  lor  emergency 
allocation  of  natural  gas  to  natural  t'as  com- 
panies transporting  such  sjas  in  interstate 
commerce  sufficient  to  continue  natural  gas 
deliveries  to  priority  users  'il-.e  regulations 
shall— 

(I)  provide  for  the  Identification  of  any 
such  ccmpar.y  projected  to  have  InsufRcient 
supply  to  ir.ect  the  requirements  of  its  pri- 
ority users,  and  any  such  oir.pany  projected 
to  have  sufficient  supply  to  meet  the  require- 
ments of  Its  priority  users  during  the  period 
from  the  date  of  enacti-nent  of  this  Act  until 
April  1,  1977; 

(II)  provide  a  method  for  compensating 
any  such  company  n:.vl:ing  emergency  de- 
liveries pursu:.:  t  to  this  paragraph  at  a  rate 
determined  by  the  Comr.^lssion  to  be  equal 
to  the  hlgljcit  rate  at  v-.-hich  natural  gas  Is 
sold  ^or^Tsale  by  such  company  a.id  any 
otlvef  losses  incurred  by  s\ich  company  as  a 

It  of  the  operation  of  this  paragraph, 
,,...j.an  amount.  If  any.  to  be  determined  by 
the  Commission  to  provide  coi-npensatioii  for 
such  company  for  Increased  costs  In  obtain- 
ing; replacement  natural  gas  supplies:  and 

Uii)  providr  for  direct  or  indirect  manda- 
tory Interconnections  or  exchanges  between 
such  companies  at  the  expense  of  those  com- 
panies receiving  emerge:! cy  deliveries  under 
this  paragraph. 

(B)  Prior  to  any  order  implementing  a 
St.indby  Emergency  Natural  Gas  Allocation 
pursuant  to  this  p.iragraph.  the  Commission 
shall— 

(1)  enrouraue  and  facilitate  voluntary  ex- 
change agreemeiits  anion?  natural-gas  com- 
panies transporting  natural  gas  In  inter- 
state coii-imer^e  to  assure  continued  natural- 
pa=  deliveries   to  prloritv   users:    and 

(ii)  direct  any  natural -gas  company 
transporting  natural  pas  In  interstate  com- 
merce that  is  projected  to  be  unable  to  sup- 
ply the  requirements  of  Its  priority  users  to 
undertake  and  Implomen*  all  practicable 
natural-gas  conservation  efforts. 

(C)  If  conservation  efforts  or  voluntary 
exchanee   agreement-^    are    not   stifRclent    to 


assure  continued  natural-gas  deliveries  to 
priority  users  served  by  any  natural-gas 
company  and  a  natural-gas  supply  emer- 
gency exists  within  the  service  area  of  such 
company  as  determined  by  the  Commission 
In  Its  discretion,  the  Commission  shall  by 
order  Implement  a  Standby  Emergency  Nat- 
ural Gas  Allocation.  Such  allocation  may  be 
implemented  by  the  Commission  for  a  pe- 
riod that  does  "not  extei-id  beyond  April  1. 
1977.  for  the  purpose  of  continuing  deliv- 
eries of  natural  gas  to  priority  users  within 
such  service  area.  To  the  extent  that  nat- 
ural-gas supplies  are  required  to  assure 
continued  deliveries  to  priority  users,  such 
natural-gas  supplies  shall  be  equitably  ob- 
tained. No  court  shall  have  jurisdiction  to 
grant  any  injunctive  relief  against  the  Im- 
plementation of  the  regulation  by  the  Com- 
mission ptirsuant  to  this  paragraph. 

(D)  (I)  The  Commission  may  request  such 
Information  from  any  federal  agency  or  any 
person  It  determines  to  be  necessary  or  ap- 
propriate to  carry  out  its  responsibilities  un- 
der this  paragraph.  Any  federal  agency  or 
anv  person  (whether  or  not  otherwise  sub- 
ject to  the  jurisdiction  of  the  Commission) 
shall  submit  such  Information  to  the  Com- 
mission at  the  earliest  practicable  time  after 
receipt  of  a  Commission  request; 

(11)  As  used  In  this  Act.  the  term  "prlor- 
itv user"  means  a  residential  or  commercial 
u.scr.  hospital,  any  other  person  providing 
services  or  products  vital  to  public  health 
and  safety,  and  any  other  person  using 
natural  gas  for  purposes  other  than  boiler 
fuel  for  which  there  is  no  practicable  sub- 
stitute as  determined  by  the  Commission. 
regardless  of  whether  or  not  such  a  person 
is  piircha.sing  natural  gas  under  a  firm  or 
Interruptlble  contract. 

(iii)  The  Cci-nmlsslon  shall  submit  a  re- 
port to  the  Congress  by  not  later  than 
Julv  1,  1977.  ■tt'hlch  evaluates  the  operation 
of  the  Standby  Emergency  Gas  Allocation 
Plan,  analyzes  the  employment  and  eco- 
nomic Impacts  of  conservation  efforts,  vol- 
uniarv  exchange  agreements  and  implemen- 
tation of  the  regulations  and  provides  rec- 
oniPiendatlons  for  rene-A-al  or  amendment  of 
the  Emergency  Natural  Gas  Act  Amend- 
ments of   1976. 

(E)  Except  for  the  requirements  of  sub- 
paragraph (D)!iii).  the  authority  under 
this  "paragraph  terminates  on  April  1,  1977.". 
Amend  the  title  so  as  to  read:  "A  bHl  to 
regulate  commc-ce  by  providing  the  Fed- 
eral Power  Coinmission  limited  emergency 
authorltv  to  alleviate  n.itural  cas  shortages 
to  priori'^y  interstate  n,-\tnral  gas  users  un- 
til   April    1.    1077." 

U.S.  Sen.^te. 
Washington.  DC.  Septevitcr  1.".  1976. 
Hon.  Richard  L.  Dunham. 
Chairman.  Federal  Power  Commission, 
Washi7:gton.  DC. 

Dear  Mr.  Chaip.m.'sn;  I  am  deeply  con- 
cerned that  according  to  the  FPC's  own  fig- 
ves.  curtailments  of  linn  commitments  for 
deliveries  of  natural  gas  this  com.lng  year 
will  Increase  30  percent,  from  2.8  trillion 
cubic  feet  to  3.6  trillion  c-.ibic  feet.  This  in- 
crease takes  on  particular  significance  in  view 
of  last  year's  extremely  mild  w-inter  and  e.  o- 
nomic  recession. 

The  spectre  of  a  30  percent  curtailment 
increa.se  in  the  face  of  a  co'.der  than  normal 
winter  and  growing  economic  activity  may 
cause  some  of  the  more  severely  short  natu- 
ral gas  pipelines  to  ciiriuil  their  highest  Drl- 
oritv  timers. 

Iii  view  of  this  possibility.  I  would  like  to 
know  whether  the  FPC  has  the  clear  author- 
ity to  order  interconnections  between  juris- 
dictional pipelines  for  the  purpose  of  alio- 
catlng  natural  gas  supplies  should  such  pipe- 
lines resist  an  FPC  request  to  so  allocate. 

I  would  also  like  to  know  whether,  under 
the  circumstances  presented  by  a  colder  than 
..vera-e  winter,  the  FPC  would  find  Uinited, 


6-mcnth  standby  emergency  allocation  au- 
thority desirable  for  the  purpose  of  main- 
taining supply  to  priority  usei-s  on  gas-short 
pipelines  should  voluntary  agreements  be- 
tween pipelines  prove  Insufficient,  and 
whether  the  FPC  would  support  enactment 
of  such  legislation. 

Given   the   lateness   of    this   session,   yo'ar 
prompt  response  Is  appreciated. 
Sincerely. 

Adl.m  E.  Stevenson. 

Federal  Power  Commission. 
Washington,  D.C..  September  13.  1976. 
Hon,  Adlai  E.  Stevenson. 
U.S.  Senate, 
Washington,  DC. 

Dear  Sen.'vtor  Stevenson:  This  Is  In  re- 
.sponse  to  vour  letter  to  me  of  this  date  coii- 
cernlng  the  FPC  position  on  the  need  for 
emergency  standby  legislation  to  order  Inter- 
coi-mectlons. 

It  is  a  matter  of  considerable  legal  debate 
whether  or  not  the  FPC  now  has  emergency 
allocation  authority,  particularly  where  a 
threat  to  life  and  property  is  Involved.  Our 
authority  has  never  been  tested  In  a  non-w-ar 
*#tuation  or  general  mobilization  period: 
therefore,  the  extent  or  limitation  on  our 
authority  Is  certainly  unclear. 

Under  the  conditions  that  you  stale  in  your 
letter,  a  colder  than  average  winter,  and  for 
highest  priority  users,  the  Federal  Power 
Commission  would  strongly  support  legisla- 
tion clearly  granting  such  authority  on  a  six- 
month  standby  b;ails. 

As  you  point  out  In  your  letter,  the  pri- 
mary circumstances  under  which  such  au- 
thority v.ould  be  needed  are  impossible  to 
predict  for  this  coining  winter  heating  sea- 
son. If  extraordinary  or  unforeseen  short- 
axes  should  occur,  which  w-e  do  not  r.ow  pre- 
dict, it  would  seem  to  us  to  be  eminently  de- 
sirable to  have  a  clear  legal  framew-ork  If 
most  serious  shortaae=  should  develop. 

We  would,  of  course,  be  most  Interested  In 
commenting  on   the  spe.'lfic  provisions   and 
definitions  used  in  any  proposed  legislation. 
Sincerely  yo-:rs. 

R!rH.\RD  L.  DUNH\M. 

Chairman. 


INVESTMENT       ADVISERS       ACT 
AMENDMENTS  OF  1976— S.  2849 

amendment    no.    2301 

(Ordered  to  be  printed  and  to  lie  on 

the  table.  > 

Mr  ^LLEN.  Mr.  President.  I  submit 
an  amendment  to  S.  2849  for  printing. 
This  amendment  strikes  section  208(e) 
(4i  appearing  on  page  9.  Business,  espe- 
ciallv  small  business,  has  enough  burdens 
and  costs  inflicted  on  it  by  the  Federal 
bureaucracy.  These  co:>ts,  of  course,  are 
only  passed  on  to  the  consumer.  If  the 
SEC  insists  on  imposing  forms,  examina- 
tions, and  other  paperwork  on  invest- 
ment advisers,  then  the  SEC  ought  to 
bear  the  cost.  Perhaps  this  might  serve 
as  an  inducement  for  the  SEC  to  keep 
the  co-As  down. 

The  big  investment  adviser  firms  will 
probably  be  exempt  from  examination 
under  sections  2(e)  <1»  and  2iei<2>  of 
this  legislation.  Therefore,  they  will  not 
have  to  pay  for  the  examinations,  and 
other  paperwork.  It  is  the  small,  non- 
establishment  investment  adviser  that 
will  end  up  supporting  this  special  in- 
terest legislation. 

amendment    no.    2302 

(Ordered  to  be  printed  and  to  lie  on 
the  table.:* 
Mr.  METCALF  submitted  an  amend- 
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n:cr.t  intended  to  be  proposed  bv  him  to 
the  bill  'S  2849'  to  amend  the  Invest- 
ment Advisers  Act  of  1940  to  authorize 
the  Securities  and  Exchange  Commission 
to  prescribe  standards  of  qualification 
and  financial  responsibility  for  invest- 
ment advisers,  and  for  other  purposes. 

\MI  NlJMENTS    NOS.    2103.    L!:!':4.    2305 

Ordered  to  be  printed  and  to  lie  on 
th-^  table  < 

Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bin    S.  2849',  supra. 


FEDERAL  MINE  SAFETY  AND 
HE.^LTH  AMENDMENTS  OF  1976— 
S.    1302 

AMENDMENTS    NOS.    2306    ANO    2307 

'Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  THURMOND  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  '  S.  1302'  to  promote 
safety  and  health  m  the  mining  indus- 
try, and  for  other  purposes. 

.^^:^.NDMF^•TS    NOS.    2.3O8    through    2314 

Ordered  to  be  printed  and  to  lie  on 
the  table.  < 

Mr.  McCLURE  submitted  seven 
amendments  intended  to  be  proposed 
by  him  to  the  bill    S   1302  • .  supra. 


NOTICES  OF  HEARINGS 

SUBrOMMlTTEE  ON  ALCUHOI.ISM  AND  NAR- 
COTICS OF  THE  COM.MITTEE  ON  LABOR  AND 
M-BLIC     WELFARE  1,^ 

Mr.  HATHAWAY,  Mr.  President,  last 
week  (marked  the  56th  anniversary  of 
the  hih  amendment  to  the  Constitu- 
tion. wTiich  stated  that  the  right  to  vote 
tannot  be  denied  or  abridged  on  ac- 
count of  sex.  Since  that  time  women 
have  made  great  strides  toward  social 
and  economic  equality.  Women  com- 
prise one-third  of  our  work  force,  and 
increasingly  they  are  finding  their  way 
into  professional,  mraiagerial.  and 
skilled  trade  positions. 

Progress.  howe\pr.  has  not  been  uni- 
form in  all  social  and  legal  areas.  Manv 
women  are  still  discriminated  aeainst 
and  denied  needed  opportunities  or  serv- 
ice- in  several  such  areas.  One  group 
that  appears  to  remain  particularly  vul- 
nerable and  underserved  by  current 
Federal  programs  is  the  female  alco- 
holic. 

Women  are  thought  to  compujse  be- 
tween 40  and  50  percent  of  the  nearly 
10  million  alcoholics  in  America  today. 
This  is  a  far  more  serious  level  of  al- 
coholism than  was  previously  thought 
to  exist  among  women,  but  it  seems  to 
be  due  more  to  better  recordkeeping 
and  epidemiological  techniques  than  to 
any  actual  increase  in  incidence. 

The  female  alcoholic  is  more  likely  to 
require  research  and  treatment  geared 
to  her  special  needs  than  is  the  woman 
who  has  other  health  problems.  Unfor- 
tunately, it  is  in  this  health  field  that 
those  needs  seem  to  be  least  adequately 
addressed.  Almost  alone  among  major 
health  programs  in  America  today,  al- 
coholism and  other  substance  abuse 
treatment    seems    to    retain    a    male- 


oriented  bias  more  suitable  to  medieval 
Europe   then   to  20lli   century    .»\nienca. 

For  that  rea.son,  the  Subcommittee  on 
Alcoholism  and  Narcotics  of  the  Com- 
mittee on  Labor  and  Public  Welfare, 
which  I  chair,  will  commence  hearmKs  on 
•the  Female  Alcoholic:  Special  Prob- 
lems and  Unmet  Needs,"  on  the  morn- 
ing of  September  29.  1976,  in  room  4232 
of  the  Dirksen  Senate  Office  Building 

This  hearing  is  intended  to  be  part 
of  a  series  of  hearings  on  populations  un- 
derserved by  current  Federal  substance 
abuse  programs,  which  began  early  this 
summer  wtih  a  hearing  on  the  special 
problems  of  the  elderly.  Testimony  will 
be  heard,  and  mformatiun  sought,  in 
this  hearing  from  female  alcoholics  who 
have  sought  or  received  treatment  for 
their  problem:  experts  in  current  re- 
search on  such  concerns  as  the  effects 
of  alcohol  on  pregnant  women,  the 
combined  use  of  alcohol  and  other  legal 
and  illegal  drugs,  and  other  special  re- 
.search  needs  in  this  area:  and  Federal 
Administrator  from  the  Nat'onul  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism 
Persons  interested  in  submitting  testi- 
mony should  contact  the  subcommittee, 
in  room  A-605,  Senate  annex  III,  119 
D  Street  NE  ,  Wa.shington.  DC.  20510. 
The  phone  number  is  202-224-8386. 

ENVIRONMENT  AND  LAND  RESOURCES  SUBCOM- 
MITTEE OF  THE  COMMITTEE  ON  INTERIOR  AND 
INSUXAR    AFFAIRS 

Mr.  HASKELL  Mr  President.  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Environment 
and  Land  Resources  Subcommittee  of 
the  Senate  Interior  Committee. 

The  hearing  is  scheduled  for  Septem- 
ber 24  beginning  at  10  a  m  in  room  3110 
of  the  Dirk.sen  Senate  Office  Building. 
Testimony  is  invited  regarding  .several 
bills  which  are  presently  before  the  sub- 
committee. The  measures  are  first.  S. 
2708 — a  bill  to  designate  the  "Tom  Fitz- 
patrick"  wilderness  in  Wyoming:  second, 
S.  3613 — a  bill  to  designate  a  segment  of 
tlie  Obed  River,  Tenn.,  as  a  compo- 
nent of  the  National  Wild  and  Scenic 
Rivers  System:  and  third.  S  3788— a  bill 
tc  designate  a  segment  of  the  Flathead 
Ri\'er,  Mont.,  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System. 

Mr  President,  each  of  these  areas  have 
been  included  in  omnibus  wild  and  .scenic 
river  or  wilderness  legislation  which  has 
been  reported  from  the  House  Interior 
Committee.  This  hearing  should  be  held 
before  the  Senate  makes  a  final  determi- 
nation regarding  the  House  bills. 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  Mr 
Thomas  Williams  of  the  subcommittee 
staff  on  extension  4-9804  Those  wishing 
to  testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record  should 
V.  rite  to  the  Environment  and  Land  Re- 
sources Subcominittee,  room  3106.  Dirk- 
sen Senate  Office  Building.  Washington. 
DC.  20510. 

L     MMITTEE   ON    INTERIOR   AND   INSULAR   AFFAIRS 

Mr.  J.'^CKSON,  Mr.  President,  in  ac- 
cordance with  tiie  rules  of  the  Comtnit- 
tce  on  Interior  and  Insular  AfT.iirs,  I  wish 
to  advise  my  colleagues  and  the  public 
that  the  following  hearings  and  business 


meetings  have  been  scheduled  before  the 
committee  for  the  next  2  weeks: 

September  16. — Houte-Seiiate  conference, 
10  a.m.,  room  3110,  S.  521,  Outer  Continental 
Shell"  Lands  Aft  .^menameiits. 

September  17 — Environment  and  Land 
Resources  Subconimlttee,  10  a.m..  room  3110, 
business  meeting  to  consider  report  on  For- 
est Service  prepiiratlon  of  East  River  Unit 
Plan 

September  20. — Parks  and  Recreation  Sub- 
committee, 10  am.,  room  3110,  hearing  S 
1083,  S  3078.  3.  1095.  S.  1089.  S.  1075.  to  des- 
ignate certain  lands  as  wilderness. 

September  21.- -Joint  hearing — Commerce 
and  Interior.  10  am,  room  3110,  hearing, 
oversight  hearing  on  west  coast  crude  c:l 
■surplus. 

September  22. — Full  committee  and  na- 
tional fuels  and  energy  policy  study.  lo  a  ni  , 
room  3110.  hearing  S.  3486.  to  amend  the 
Emergency  Petroleum  Allocation  Act  of  Ui73 

September  23. — Full  committee,  10  am., 
room  3110,  business  meeting  pending  cal- 
endar business 

September  24  — Envlror.ment  and  I.ar.d 
Resources  Subcommlitee  10  am  .  room  3110. 
hearlncr  S  3613.  to  In'Iud?  Obed  River  in 
Wr.d  and  Scenic  River  System;  S  27(i8.  Tom 
Fitzpatrlck  \vUderne.s.s:  S  3788.  to  include 
Flathead  River  In  Wild  and  Scenic  River 
System 

September  28 — Enercy  Research  and  Water 
Resources  Subcommittee.  10  am  room  3110, 
oversight  heariiir  '  n  ERD.A  long-range  plan. 


ADDITIONAL  STATEMENTS 


DIET  AND  CANCER 

Mr.  MrGOVERN.  Mr.  President,  on 
July  27  and  28.  the  Select  Commit'ee  on 
Nutrition  and  Hum;,n  Needs  held  hear- 
ings on  the  relation.ship  between  diet  and 
the  various  killer  diseases.  The  iiearing 
on  July  28  focused  specifically  on  cancer 
and  diet.  Cancer  is  second  only  to  heart 
disease  as  a  leading  cause  of  death  in 
the  LTnited  States,  and  strong  prelimi- 
nary evidence  suggests  that  nutritional 
imbalances  in  the  diet  contribute  to  can- 
cer in  at  least  30  percent  of  the  cases 
involving  men  and  50  percent  of  <he  cases 
involving  women.  For  example,  the  wit- 
nesses testified  that  positive  correlations 
have  been  found  between  high  fat  con- 
sumption and  breat  cancer  and  colon 
cancer. 

On  September  9.  at  a  conference  on 
the  origins  of  human  cancer,  an  .^u.-- 
tralian  scientist  reported  that  women  or. 
diets  rich  in  animal  fats  apparently  in- 
crease their  chances  of  developing  won^.b 
cancer.  Because  these  new  research  find- 
ings are  .germane  to  our  hearinc  of  July 
28.  and  because  incidence  of  cancer  ol 
the  lining  of  the  uterus  of  U.S.  women 
was  found  in  a  1975  survey  to  be  the 
highest  among  23  countries.  I  ask  ui^.ani- 
mous  consent  that  the  report  of  the.se 
new  re.search  findings  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Fat   Intake   Seen   Increasing   Cancer   Risk 
(By  Morton  Mlntz) 

Colo  Spring  Harbor.  N.Y..  Sept.  9.— Women 
on  diets  rich  In  animal  fats  apparently  in- 
crease their  chances  of  developing  womb 
cancer,  an  Australian  scientist  reported  today. 

Ihe  report  is  of  particular  concern  to 
women  In  the  United  States,  where  the  inci- 
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dence  of  cancer  of  the  lining  of  the  uterus  cent  100.000  per  year.  The  lowest  rates,  about  cal  1341  United  Paperworkers  International 

(endometrium)   was  found  in  a  1975  survey  five   per   100,000,   were   found   In  Japan   and  Union,  Local  2362   Lumber  Production   and 

to  be  the  highest  among  23  countries.  Dally  Nigeria.  The  per  person  daily  consumption  of  Industrial  Workers  Union  AFL-CIO. 

fat   consumption   per  person   In  the  United  f^t   was   listed    at   about    150   grams    in    the  '^°  describe  the  Tongass  National   Forest 

States  ranks  fourth^  according  to  1:he  survey.  ^^^^^^  g^^^gg    compared   with   about   40   m  f,^  concerns  only  the  timber,  we  can  divide 

In  a  report  praised  as  "beatitlful"  and  "ex-  -                    Nitreria    The  rnn.uries  in  whirn  '^   ^"*°    ^^°   P*""**-   ^^   Commercial   forest 

cellenf  by  .scientists  attending  a  conference  ^^f*''  *"^  N  geila.  The  countries  m  whicn  j^^^^^  ^  ^^^  ^^^  ^^^  Non-Commercial  Lands. 

at  the  Cold  Spring  Harbor  Laboratory  on  the  ^^^    consumption    was    nigner,    by    a    sniaK  ..vhlch  consist  of  sub-marginal  timber  land. 

oritrins  of  human  cancer.  Dr.  Bruce  K.  Arm-  amoiu^t;,  than  m  the  United  State.s  were  Den-  muskegs,  rock  and  snow  and  Ice  fields,  as  two 

strong  of  Perth  Medical  Centre  said  that  "a  mark.  New  Zealand  and  Holland.  it  is  estimated  that  the  Commercial  forest 

common  mechanism"  may  explain  five  "con-  land  consists  of  35 '"r  of  the  total  area,  thus 

stltutional '  factors  tied  to  a  high  Individual                             —^^^^^^"^-^  making   It   approximately   5.6   million   acres 

risk  of  endometrial  cancer.  of  the  total  16  million  acres.  The  Non-Com- 

The    factors    are    obesity,    early    onset    of                 FORESTRY  MANAGEMENT  mercial  land  balance  Is  65%  or  10.4  million 

puberty,  late  onset  of  menopause,  onset  of  a                   „  acres. 

mild  c.-we  of  diabetes,  and  high  blood  pres-          ^r.  STEVENS.  Mr.  President,  as  Sen-  in  support  of  the  resolution  we  have  the 

sure.  ators  know,  the  Senate  has  recently  ad-  following  information : 

The  "common  mechanism  '  appears  to  be  dressed  the  problem  of  forestry  manage-  A  breakdown  proposal  of  the  Tongass  Na- 

an  Intake  of  excessive  fat  that  becomes  fatty  ment  in  S  3091  It  is  extremelv  important  ''^^°"a^  Forest  (TNF)    distribution  of  the   16 

tissue  which  produces  estrogens.  Armstrong  ...      ,  .,'  ^ealine  with  this  suhiect  eet^  million    acres    after    deducting    2.5    million 

said.   Such  tissue  was  found  In   1972  to  be  ^"^^  ^  °^"  oeaimg  wiin  tnis  subject  gets  ^cres  for  Glacier  Bay  National  Monument  la 

probably  an  Important  site  for  estrogen  pro-  passed  mto  law  this  year.  a-s  follows: 

election.                                                                  I  have  recently  been  contacted  by  Mr.  xet  Total  Acres  of  tnf  ir  nnn  nnn 

Arnistron,'  .said  the  excess  estrogens  either  Robert  Urata.  president  of  the  Wrangell      Withdrawals  (Iproposed)" 

caused   endometrial   cancer   directly,   or   fa-  t„;>,*  /~. *     i  t    u      ^            i     r  ,tt            i,  t          ™r.-,„     ^         ' 

cllitated  the  action  of  other  cancerlcauslng  -^O^"'  Central  Labor  Council  of  Wrangell.  Less:  SEACC -7,  200.  000 

agents,  or  carcinogens.  Alaska.  His  statement,  given  before  the  ■ 

Annstron.tr   citod   recent   studies   showing  Senate  Forestry  Subcommittee  hearing     w^l     „    "^^".""."VT 8. 800,  ooo 

a  rate  of  endometKia!  cancer  live  to  14  times  m  Juneau.  Alaska,   on   August    18.    1976.  p^errnT"                                              .  79n  onr. 

p'fro'/.n  nnrr""'t'r''^"'f'    Women   taking  expresses  very  well  the  feelings  of  manv  -^.l2Q.mQ 

estrogen  pills  for  at  least  six  months  than  m  ,,     ,  d  i„«          ^               .  , 

non-user  counterparts.  Alaskans.  r      h^.^  Commercial       Forest 

This   year,    the    American    Cancer   Societv  Mr.  President.  I  ask  unanimous  con-  ?,il   ^«,?fi^i 3,080.000 

estimates.  3.3oa  .American  women  will  die  of  sent  that  his  statement  be  printed  in  the  awv4''ip^ir^'?r       '^''°''' 

endometrial  cancer,   while   27.000   new  cases  Rrrnpn  o  ^°^y  =^iect  ctL,) 

will  develop  itECORD.  Sea-Alaska  Native  Corp 200,000 

.•\rmstront:   also  cited   studies  showing   a         There  being  no  objection,   the  state-  S.E.  Alaska  Native  VUlages...  230,000 

close  correlation  between  endometrial  cancer  ment  was  ordered  to  be  printed  in  the         State  of  Alaska  Selection 400,000 

and  fcrea.sr  cancer  and  colon  cancer,  both  of  Record    as  follows'  Current    Logged    Areas     (not 

Which  are  suspected  of  havmg  a  cause-effect  testimony  or  the  Wr,.ncli.l  Joint  Centr.^l  "^^^^  '°'  '°'^"°"' ,   ?°°'  °°° 

relation-:nip   with   fat  consumption.                                labor  Council.  Wrangell,  Alaska  .  -L130^ 

bome    of    Armstrong  s    kev    findings    con-  „  «...  ^^„  " 

cerned  Seventh-Day  .\dventi'st  women   about          "^^  organization  was  recently  formed  for  ^et  Acres  CFL  for  present  econ- 

half   of    whom    are    vegetarians.    Amor^   all  the  primary  purpose  of  solving  labor's  (peo-  omy 1,950,000 

Seventh-Dav   Ad\entist  women,  according  to  P'«)    problems  In  the  political,  economical,  ^   regards   to   current   Native   land   claims 

a  1975  study,  the  death  rate  from  endoLe-  and  cultural  fields  and.  In  addition,  because  j^  _  Sea  Alaska  Native  Corporation  and  ^e 

trial  cancer  is  about  40  per  cent  under  that  of  tf---VnSnrntT'colSvar^^^  ^^^'^  -"-  vilfaSi'toSrilSoo" acres! 

for  women  generallv.  ^°    inciuae    environmental,    conservationai,  there  Is  no  doubt  in  our  minrf.:  tvmt  tiiow 

Armstrong   disclosed   unpublished   reports  ^nd  ethical  values  to  Improve  the  social  well-  uuTselec?  their  acreaperinonl^  tSe  Com^ 

of  a  study  done  by  himself  and  others  in  a  being  of  Individuals,  cities.  State  and  Nation,  n.erc!al  forest  lanc^   If  this  Is  S  cLe   thTn 

town  in  Wenern  Australia  of  the  menopausal  resulting  In  good  living  for  all  to  eternity.  , ..^^^  ^^^^^^^  ^^^^^  can  be  extendi  tTi  So^ 

status  of  224  Seventh-Day  Adventist  women          We  would  like  to  read  the  following  reso-  qoo  bv  employing  the  above  percentages' CFTj 

who  were  \egetarian.s.  Matched  against  them  lutlon  for  your  records:  and  Non-CFL.  The  State  claim  for  400  000 

were  184  controls  wlio  were  not  vegetarians.         Whereas  this  country,   the  United  States  acres   could    be   extended   slmllarlv    adding 

Among  the  vegetarians,  69.7  per  cent  were  of  America,  is  a  government  primarily  con-  740,000    acres    of    Non-CFL,    thus    totalling 

menopausal  by  age  50,  compared  with  only  trolled  and  governed  by  laws  made  by  the  1,140,000. 

34  8  per  cent  among  the  meat-eaters.  By  age  U.S.  Congress,  and,  with  any  great  amount  of  withdrawals  In 

CO.  the  rates  were  86.4  per  cent  for  the  vege-          Whereas  laws  made  years  ago  are  not  ap-  the  Commercial  forest  lands.  It  Is  believed 

tarlans,    and    70.6    per    cent    for    the    non-  pUcable  to  the  constant  changing  trend  of  that  this  would  greatly  upset  the  sustained 

vegetarians.  times,  and,  many  of  them  being  considered  yield  basis  of  the  Forest  Service  and  thus 

Moreover,  Armstrong  said,  the  vegetarians  out  of  date,  and  reduce  the  healthv  timber  economv  that  is 

had  significantly  lowe;-  blood  pressure  than         whereas  one  of  the  laws,  the  Organic  Act  very   much   needed   In   this  area,  increased 

the  non-vegetarian.s.  This  finding  is  consist-  ^j  ^gg,^  jg  ^^out  to  drastically  change  the  Food  Stamps,  welfare,  and  unemployment  la 

ent  with  a    i97o  study  showing  that  a  diet  g^^j^i  well-being  of  the  people  residing  In  "ot  desired  by  95-.  of  the  people  living  In 

ow    in    animal   or   saturated   fats   tends   to  ^j^g  Tongass  National  Forest  and  could  be  the  area  as  long  as  we  can  maintain  our  in- 

ies.senn.vperteii.slon.  detrimental  for  the  majority  concerned,  and,  dustry  as  is. 

Armstrong  also  cited  studies  dating  back         y,^^  ^^  ^  resolved  that  our  Congressman  Another  thought  is  the  physical  state  of 

to  19d8  linking  obesity  to  endometrial  can-  ^^^  responsible  heads  of  Government  take  .  the  TNF.  Presently,  the  increment  of  decay 

^f;  H    .r?  h'  /        .         /^P"""^  ?'^'''^ '"'^  every  effort  to  make  necessary  changes  in  the  exceeds   the   Increment   of  growth.   In  fact, 

gested   that   dietary   fat   plays  a   larger  role  ^^^  ^^  ^^^^^^^  ^^  ^^^  ^j^ber  industrv,  as  fol-  we  have  a  dying  over -ripe  forest.  If  we  de- 

than    sugars    and    starch    In    causing    the  j^^g.  sire  to  give  something  to  our  future  genera- 

^'^*^^^-                                                                             1.  Leave  the  management  of  the  forest  to  tions  we  could  burn  down  the  forests  and 

The  onset  of  puberty  is  partly  controlled  the  professionals  "^  one  hundred  years  a  healthier  and  more 

Dorfed' 1.7  iq- Tnd'loT'^'^tqT-i'studf  cit'ed"         2.  Approve  Multiple  Use  and  the  Sustained  P'-°'^"'^"yf  ^°'%^  ^"^  '"eturn;  Similar  to  Ore- 

ported  in   19,2  and  1976.  A  1975  study  cited                  nrlnclnles  bv  coordlnatlns  other  neo-  ^°^^    Tillamook    Burn!    Another   and   more 

by    Armstrong    suggested    that    the    age    at  ^e]  interest  nIeJs  iHtSM  ^^^^    "^^^^""^   '^   ^   ^"^'"^^^   ^^^  timber   as 

menarrhe  is  influenced  more  by  dietary  fat  P'^«  Interest  needs  In  attaining  these  goals.  ^^^^^^^^^.^    ^^^^    ^^j^    sensible    changes    In- 

than  by  total  dietary  calories.                                   3.  Treat  each  regional  forest  as  a  separate  g^g^d  of  locking  up  50 -.  of  the  area  and  loe- 

A  positive  a.ssociation  between  mild  adult  entity.  i^^g  valuable  timber  which  will  be  a  loss  to 

diabetes  and  total  fi  od  intake  was  reported          4.  Approve  Program  VIII  of  the  Forest  Serv-  alL 

iti   1972,  and  between  the  onset  of  diabetes  Ice  RPA  Act  of  1974.  Available  records  of  Log  Scale  sheets  re- 

and  obe.-ity  in  1975.                                                       Be  It  further  resolved  that  In  the  event  veal  that  there  Is  presently  about  24'-c   de- 

In    addition    to    the    five   "constitutional"  the  above  is  not   approved   that  Alaska   be  feet  and  cull  logs  In  logs  produced.  In  the 

factors,    other    conditions    associated    with  exempted  from  the  Act  for  a  two  year  mora-  future,  this  will  be  Increased  because  of  the 

endometrial   cancer   include  previous   breast  torlum   to   make    a   complete   study    of   the  ja^ent  total  area  logging  which  Is  a  method 

or  ovarian  cancer,  expo.sure  to  radiation  and  problems  Involved  and  enact  a  responsible  Q  or^logglng    the   marginal    timber    with    the 

a  particular  glandular  disorder.  law  that  will  be  fair  to  all   and  meet  the  ^  best.  In  tulditlon  to  the  above  figure,  several 

In  the  1975  survey  of  23  countries,  the  rate  needs  of  all  the  people,  the  economy  and  the  percent  can  be  added  for  the  chunks,  tops 

of    endometrial    cancer    in    women    In    the  country.  Endorsed  by:  Local  87  International  and  rotten  pieces  that  are  left  for  decay  In 

United  States  was  found  to  be  about  34  per  Longshoremen  &  Warehoiisemen  Union,  Lo-  the  woods. 
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Today,  current  logging  practices  have  Im- 
proved tremendously.  Great  strides  are  be- 
ing made  to  improve  for  the  fisheries,  wild- 
life, water,  scenic  values,  such  as  landscape 
logging,  community  development  and  social 
well-being  of  people,  besides  keeping  up  a 
healthy  economy  In  the  area. 

In  conclusion,  our  group  desires  that  your 
committee  con.sider  the  foregoing  informa- 
tion which  is  submitted  to  the  best  of  our 
knowledge  and  belief.  We  understand  that 
conflicting  pressures  from  self  interest 
groups,  in  most  cases  the  minority,  must  be 
reconciled  Please  evaluate  and  give  every 
consideration  to  balance  the  economy  with 
ecology  and  conservation.  In  proportion  to 
the  needs  of  the  people.  We  believe  that  all 
interest  can  be  compatible  and  your  com- 
mittee can  help  solve  the  problem  so  that 
we  can  reduce  the  anxiety  of  losing  our  jobs 
and  have  complete  harmony  and  faith  in 
this  nation. 

Gentlemen,  thank  you  for  your  time  and 
we  request  that  you  make  this  testimony  a 
part  of  the  Congressional  Records. 

R   Up.at,*,  President. 


TRIBUTE 


TO   SENATOR   STUART 
SYMINGTON 


Mr.  FONG  Mr  President,  today  I  sa- 
lute one  of  our  best-kncvn  and  most 
distinguished  loUeagues,  Stu.art  Syming- 
ton, the  senior  Senator  from  Missouri, 
who  retires  next  January  after  24  year.3 
as  a  Member  of  this  august  body 

Few  members  have  come  to  the  U.S. 
Senate  witn  a  bronder  range  of  experi- 
ence m  both  business  and  Government. 
Prior  to  his  election  in  1952,  Stu.\rt 
Symington  already  had  attained  a  bril- 
liant career  m  biu'^mess.  where  he  gained 
fame  as  one  who  took  over  ailing  firms 
and  turned  them  around  to  become  suc- 
cessful and  flourishing  enterprises.  Just 
prior  to  enterniK  Government  service,  in 
1945,  Symington  was  president  of  the 
Emerson  Electric  Manufacturing  Co.  of 
St.  Louis. 

He  first  entered  Government  service  as 
chairman  of  the  Surplus  Property  Board, 
and  because  of  his  ability  and  insight, 
was  chosen  to  be  tne  Nation's  first  Sec- 
retary of  the  Air  Force  when  it  was  es- 
tablished  as    a    separate   service    under 

the militarv— Unification     Act.     which 

he,  incidently,  helped  get  through  Con- 
gress, He  subsequently  served  as  chair- 
man of  the  National  Securities  Resources 
Board,  then  later  as  administrator  of 
the  Reconstruction  Finance  Corp 

The  high  regard  with  which  he  was 
held  all  during  his  years  vvith  the  execu- 
tive branch  of  the  Government  is  re- 
flected in  the  fact  that  he  was  approved 
by  the  Senate  six  times  for  high  Federal 
office  without  a  single  dissenting  vote 
from  either  the  Democrats  or  Repub- 
licans. 

In  addition  to  the  wide  and  varied  ex- 
perience STfART  Symington  brought  the 
U.S.  Senate  24  years  ago,  the  Senator 
soon  demonstrated  his  capacity  to  ac- 
quire fresh  knowledge  and  growth  Here 
in  the  Senate,  he  has  exercised  leader- 
ship through  his  service  on  the  Commit- 
tees on  Armed  Services,  Foreign  Rela- 
tions, and  Aeronautical  and  Space  Sci- 
ences. His  position  on  some  major  issues 
facing  the  Nation  has  changed  during 
his  years  as  a  Senator,  but  as  he  has  put 
it  in  his  own  words,  "it  isn't  that  you 
switch;  it's  that  you  learn.  ' 


I  have  known  Stu.^rt  Symington  since 
my  arrival  in  Washington  in  1959,  as  one 
of  the  two  statehood  Senators  from  Ha- 
waii. As  we  both  retire  from  the  US, 
Senate  at  the  end  of  the  94th  Congre.>.^, 
I  take  this  opportunity  to  state  that  it 
has  been  a  privilege  indeed  to  have  served 
with  such  an  honorible  and  worthy  man. 

On  behalf  of  my  wife  and  myself.  I 
wi.sh  Stuart  Symington  abundant  good 
health  and  happiness  in  his  retirement. 

Aloha. 


RULES      OF     PROCEDLTiE.      SELECT 
COMMITTEE  ON  INTELLIGENCE 

Mr.  INOUYE.  Mr.  President,  in  ac- 
cordance with  the  provisions  of  the  Leg- 
islative Reorganization  Act  of  1970,  I 
now  submit  for  publication  in  the  Rec- 
or.D  the  rules  of  procedure  of  the  Select 
Committee  on  Intelligence.  These  rules 
were  adopted  by  the  members  of  the  se- 
lert  committes  on  June  23,  1976.  and 
were  amended  on  July  28,  1976.  I  ask 
unanimous  consent  that  the.v  be  printed 
in  the  Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Rules  of  Procedure 
rule  i    convening  of  meetings 

l.I  The  regular  meeting  day  of  the  Se- 
lect Committee  on  Intelligence  for  the  trans- 
action of  Committee  business  shall  be  on 
Wednesday  of  each  week,  unless  otherwise 
directed  by  the  Chairman. 

1  2  The  Chairman  shall  have  authority, 
upon  proper  notice,  to  call  such  additional 
meetings  of  the  Committee  as  he  may  deem 
necessary  and  may  delegate  such  authority 
to  any  other  member  of  the  Committee 

1  3  A  special  meeting  of  the  Committee 
may  be  called  at  any  time  upon  the  written 
request  of  five  or  more  members  of  the  Com- 
mittee filed  with  the  Clerk  of  the  Committee 

14  In  the  case  of  any  meeting  of  the 
Committee,  other  than  a  regularly  sched- 
uled meeting,  the  Clerk  of  the  Committee 
shall  notify  every  member  of  the  Committee 
of  the  time  and  place  of  the  meeting  and 
shall  give  reasonable  notice  which,  except 
in  extraordinary  circumstances,  shall  be  at 
lea=t  24  hours  in  advance  of  any  meeting 
held  in  Washington,  DC,  and  at  least  48 
hours  In  the  case  of  any  meeting  held  out- 
side Washington,  DC. 

15  If  five  members  of  the  Committee 
have  made  a  request  in  wTlting  to  the  Chair- 
man to  call  a  meeting  of  the  Committee,  and 
the  Chairman  fails  to  call  such  a  meeting 
within  seven  calendar  days  thereafter,  in- 
cluding the  day  on  which  the  written  notice 
IS  submitted,  these  members  may  call  a  ineet- 
i:ig  by  filing  a  wTltten  notl.e  with  the  Clerl: 
of  the  Committee  who  shall  promptly  notify 
each  member  of  the  Committee  In  writing  of 
the  date  and  time  of  the  meeting 

RULE  2    MEETING  PROCEDURES 

2  1  Meetings  of  the  Committee  shall  be 
open  to  the  public  except  as  provided  m 
S.  Res.  9,  94th  Congress,  1st  Session. 

2  2  It  shall  be  the  duty  of  the  Staff  Direc- 
tor to  keep  or  cause  to  be  kept  a  record  of  all 
Committee  proceedings. 

2  3  The  Chairman  of  the  Committee,  or  If 
the  Chairman  1=  not  present  the  Vice  Chair- 
man, shall  preside  over  all  meetings  of  the 
Committee  In  the  absence  of  the  Chairman 
and  the  Vice  Chairman  at  any  meeting  the 
ranking-  majority  member  or  If  no  majority 
member  i*  present  the  ranking  minority 
member  present  shall  preside 

2  4  Except  as  otherwise  provided  In  these 
Rules,  decisions  of  the  Committee  shall  be 


by  majority  vote  of  the  members  present 
and  voting.  A  quorum  for  the  transaction  of 
Committee  business,  including  the  conduct 
of  executive  sessions,  shall  consist  of  eight 
Committee  members,  except  that  for  the 
purpose  of  hearing  witnesses,  taking  sworn 
testimony,  and  receiving  evidence  under  oath, 
a  quorum  may  consist  of  one  Senator. 

2  5  A  vote  by  any  member  of  the  Coaimlt- 
tee  with  respect  to  any  measure  or  matter 
being  considered  by  the  Committee  may  be 
cast  by  proxy  If  the  proxy  authorization  ( 1 ) 
IS  in  writing;  (2i  designates  the  member 
of  the  Committee  who  is  to  exercise  the 
proxy;  and  t3>  Is  limited  to  a  specific  measure 
or  matter  and  any  amendments  pertaining 
thereto.  Proxies  shall  no^  be  considered  for 
the   establishment    of   a   quorum. 

26  Whenever  the  Committee  by  roll  call 
vote  reports  any  measure  or  matter,  the 
report  of  the  Committee  upon  such  measure 
or  matter  shall  Include  a  tabulation  of  the 
votes  cast  In  favcr  of  and  the  votes  cast  In 
opposition  to  Euch  measure  or  matter  by 
each  member  of  the  Csmmltte? 

RILE  3.  SUBCOMMITTEES 

Creation  of  subcommittees  shall  be  by 
majority  vote  of  the  Committee.  Subcomml'- 
tees  shall  deal  with  such  legislation  and 
oversight  of  programs  and  policies  as  the 
Committee  may  direct  The  subcommittees 
shall  be  governed  by  the  Rules  of  the  Com- 
mittee and  by  such  other  rules  thev  may 
adopt  which  are  consi.stent  with  the  Rtiles 
of  the  Committee. 

RULE  4    reporting  OF  MEASURES  OR 

recommendations 

4  1  No  measurps  or  recommendations  sha'.! 
be  reported,  favorably  or  unfavorably,  from 
the  Committee  unless  a  majority  of  the 
Committee  Is  actually  present  and  a  majority 
concur 

4  2  In  any  case  in  which  the  Committee  Is 
unable  to  reach  a  unanimous  decision,  sepa- 
rate views  or  reports  may  be  presented  by  any 
member  or  members   of  the  Committee. 

4  3  A  member  of  the  Committee  who  gives 
notice  of  his  Intention  to  file  stipplemental, 
minority,  or  additional  views  at  the  time  of 
final  Committee  approval  of  a  measure  or 
matter,  shall  be  entitled  to  not  less  than 
three  working  days  in  which  to  file  such 
views.  In  writing  with  the  Clerk  of  the  Com- 
mittee. Such  views  shall  then  be  included 
In  the  Committee  report  and  printed  In  the 
same  volume,  as  a  part  thereof,  and  their 
inclusion  shall  be  noted  on  the  cover  of  the 
report 

RULE    5.    NOMINATIONS 

5  1  Unless  otherwise  ordered  by  the  Com- 
mittee, nominations  referred  to  the  Com- 
mittee .shall  be  held  for  at  least  14  days  be- 
fore being  voted  on  by  the  Committee. 

5  2  Each  member  of  the  Committee  shall 
be  promptly  furnished  a  copy  of  all  nomina- 
tions referred  to  the  Committee. 

5  3  Nominees   who   are    invited    to   appear     v 
before  the  Committee  shall  be  heard  in  pub- 
lic session,  except  as  provided  In  Rule  2.1. 

5  4  No  confirmation  hearing  shall  be  held 
scMiner  than  seven  days  after  receipt  of  the 
background  and  financial  disclosure  state- 
ment unless  the  time  limit  is  waived  by  a 
majority  vote  of   the  Committee. 

5.5  The  Committee  vote  on  the  confirma- 
tion shall  not  be  sooner  than  48  hours  after 
the  Committee  ha.s  received  transcripts  of 
the  confirmation  hearing  unle.ss  the  time 
limit  Is  waived  by  unanimous  consent  of  the 
Committee 

5  6  No  nomination  shall  be  reported  to  the 
Senate  unless  the  nominee  has  filed  a  back- 
ground and  financial  disclosure  statement 
with  the  Committee 

RULE    6.    INVEST  •CATIONS 

No  Investigation  shall  be  Initiated  by  the 
Committee  unless  at  least  five  members  of 
the   Committee    have   specifically   requested 
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the  Chairman  or  the  'Vice  Chairman  to 
authorize  such  an  investigation.  Authorized 
Investigations  may  be  conducted  by  members 
of  the  Committee  and  or  by  designated  Com- 
mittee staff  members. 

RULE    7.    SUBPENAS 

Subpenas  authorized  by  the  Committee 
for  the  attendance  of  witnesses  or  the  pro- 
duction of  memoranda,  documents,  records 
or  any  other  material  may  be  issued  by  the 
Chairman,  the  Vice  Chairman,  or  any  mem- 
ber of  the  Committee  designated  by  the 
Chairman,  and  may  be  served  by  any  person 
designated  by  the  Chairman,  Vice  Chairman 
or  member  issuing  the  subpenas.  Each  sub- 
pena  shall  have  attached  thereto  a  copy  of 
S.  Res.  400,  94th  Congress,  2nd  Session. 

RULL  8.  PROCEDURES  RELATED  TO  THE  TAKING  OF 
TESTIMONY 

8.1  Notice — Witnesses  required  to  ap- 
pear before  the  Committee  shall  be  given 
reasonable  notice  and  all  witnesses  shall  be 
furnished  a  copy  of  these  Rules. 

8.2  Oath  or  A'firmation. — Testimony  of 
witnesses  shall  be  given  under  oath  or  af- 
firmation which  may  be  administered  by 
any  member  of  the  Committee. 

8.3  Interrogation — Committee  interroga- 
tion shall  be  conducted  by  members  of  the 
Comnxlttee  and  such  Committee  staff  as  are 
authorized  by  the  Chairman,  Vice  Chair- 
man, or  the  presiding  member, 

8.4  Counsel  for  the  Witness. —  (ai  Any  wit- 
ness may  be  accompanied  by  counsel.  A  wit- 
ness who  Is  uiiable  to  obtain  cotinsel  may 
Inform  the  Committee  of  such  fact.  If 
the  witness  informs  the  Committee  of  this 
fact  at  least  24  hours  prior  to  his  appear- 
ance before  the  Committee  the  Committee 
shall  then  endeavor  to  obtain  voluntary 
counsel  for  the  witness.  Failure  to  obtain 
such  counsel  will  not  excuse  the  witness  from 
appearing  and  testifying. 

ibi  Counsel  shall  conduct  themselves  in 
an  ethical  and  professional  manner.  Failure 
to  do  so  shall,  upon  a  finding  to  that  effect 
by  a  majority  of  the  members  present,  sub- 
ject such  counsel  to  disciplinary  action 
which  may  Include  warning,  censure,  remov- 
al, or  a  recommendation  of  contempt 
proceedings. 

(ci  There  shall  be  no  direct  or  cross- 
examination  by  counsel.  However,  counsel 
may  submit  in  writing  any  question  he 
wishes  propounded  to  his  client  or  to  any 
other  witness  and  may,  at  the  conclusion 
of  his  client's  testimony,  suggest  the  presen- 
tation of  other  evidence  or  the  calling  of 
other  witnesses.  The  Committee  may  use 
such  questions  and  dispose  of  such  sug- 
gestions as  It  deems  appropriate, 

8.5  Statements  by  Witnesses. — A  witness 
may  make  a  statement,  which  shall  be  brief 
and  relevant,  at  the  beginning  and  con- 
clusion of  his  testimony.  Such  statements 
shall  not  exceed  a  reasonable  period  of  time 
as  determined  by  the  Chairman,  or  other 
presiding  members.  Any  witness  desiring 
to  make  a  prepared  or  written  statement  for 
the  record  of  the  proceedings  shall  file  a 
copy  with  the  Clerk  of  the  Committee,  and 
insofar  as  practicable  and  consistent  with 
the  notice  given,  shall  do  so  at  least  72 
hours  in  advance  of  his  appearance  before 
the  Committee. 

8.6  Objections  and  Rulings. — Any  objec- 
tion raised  by  a  witness  or  counsel  shall  be 
ruled  upon  by  the  Chairman  or  other  presid- 
ing member,  and  such  ruling  shall  be  the 
ruling  of  the  Committee  unless  a  majority 
of  the  Committee  present  overrules  the  rul- 
ing of  the  chair. 

87  Inspection  and  Correction. — All  wit- 
nesses testlfjrlng  before  the  Committee  shsJl 
be  given  a  reasonable  opportunity  to  Inspect, 
in  the  office  of  the  Committee,  the  transcript 
of  their  testimony  to  determine  whether 
such  testnnony  was  correctly  transcribed. 
The  witness  may  be  accompanied  by  counsel. 


Any  corrections  the  witness  desires  to  make 
In  the  transcript  shall  be  submitted  in  wTlt- 
Ing  to  the  Committee  within  five  days  from 
the  date  when  the  tran.script  was  made  avail- 
able to  the  witness.  Corrections  shall  be 
limited  to  grammar  and  minor  editing,  and 
may  not  be  made  to  change  the  substance 
of  the  testimony.  Any  questions  arising  with 
respect  to  such  corrections  shall  be  decided 
by  the  Chairman.  Upon  request,  those  parts 
of  testimony  given  by  a  witness  in  executive 
session  which  are  subsequently  quoted  or 
made  part  of  a  public  record  shall  be  made 
available  to  that  witness  at  his  expense. 

8.8  Requests  to  Testify. — The  Committee 
will  consider  requests  to  testify  on  any  mat- 
ter or  measure  pending  before  the  Commit- 
tee. A  person  who  believes  that  testimony  or 
other  evidence  presented  at  a  public  hear- 
ing, or  any  comment  made  by  a  Committee 
member  or  a  member  of  the  Committee  staff 
may  tend  to  affect  adversely  his  reputation, 
may  request  to  appear  personally  before  the 
Committee  to  testify  on  his  own  behalf,  or 
may  file  a  sworn  statement  of  facts  relevant 
to  the  testimony,  evidence;  or  comment,  or 
may  submit  to  the  Chairman  proposed  ques- 
tions In  writing  for  the  cross-examination  of 
other  witnesses.  The  Committee  shall  take 
such  action  as  It  deems  appropriate. 

8.9  Contempt  Procedures. — No  recommen- 
dation that  a  person  be  cited  for  contempt  of 
Congress  shall  be  forwarded  to  the  Senate 
unless  and  until  the  Committee  has,  upon 
notice  to  all  Its  members,  met  and  consid- 
ered the  alleged  contempt,  afforded  the  per- 
son an  opp>ortunlty  to  state  In  writing  or  in 
person  why  he  should  not  be  held  in  con- 
tempt, and  agreed,  by  majority  vote  of  the 
Committee  to  forward  sueh  recommendation 
to  the  Senate, 

8.10  Release  of  Name  of  Witness. — Unless 
authorized  by  the  Chairman,  the  name  of 
any  witness  scheduled  to  be  heard  by  the 
Committee  shall  not  be  released  prior  to,  or 
after,  his  appearance  before  the  Committee. 

RULE    9.    PROCEDUBES   FOR    HANDLING 
CLASSIFIED     OR     SENSITIVE     MATERIAL 

9.1  Committee  staff  offices  shall  operate 
under  strict  security  precautions.  At  least 
one  security  guard  shall  be  on  duty  at  all 
times  by  the  entrance  to  control  entry.  Before 
entering  the  office  all  persons  shall  Identify 
themselves.  At  least  one  additional  security 
guard  shall  be  posted  for  surveillance  of  the 
secure  area  where  sensitive  docviments  are 
kept  after  the  last  member  of  the  Commit- 
tee or  the  Committee  staff  has  left  for  the 
day. 

9.2.  Sensitive  or  classified  docmuents  and 
material  shall  be  segregated  in  a  secure 
storage  area.  They  may  be  examined  only  at 
secure  reading  facilities.  Copying,  duplicat- 
ing, or  removal  from  the  Committee  offices 
of  such  documents  and  other  materials  is 
prohibited  except  as  is  necessary  for  use  In, 
or  preparation  for.  interviews  or  Committee 
meetings,  including  the  taking  of  testimony, 
and  In  conformity  with  Section  10.2  hereof. 

9.3.  Each  member  of  the  Committee  shall 
at  all  times  have  access  to  all  papers  and 
other  material  received  from  any  source. 
The  Staff  Director  shall  be  responsible  for 
the  maintenance,  under  appropriate  secu- 
rity procedures,  of  a  registry  which  will 
number  and  Identify  all  classified  papers 
and  other  classified  materials  in  the  posses- 
sion of  the  Committee,  and  such  registry 
shall  be  available  to  any  member  of  the 
Committee. 

9.4.  Whenever  the  Select  Committee  makes 
classified  material  available  to  any  other 
Committee  of  the  Senate  or  to  any  mem- 
ber of  the  Senate  not  a  member  of  the  Com- 
mittee, the  Clerk  of  the  Committee  shall  be 
notified.  The  Clerk  of  the  Committee  shall 
maintain  a  written  record  Identifying  the 
particular  Information  transmitted  and  the 
Committee  or  members  of  the  Senate  receiv- 
ing such  Information. 


9.5,  Access  to  classified  information  sup- 
plied to  the  Committee  shall  be  limited  to 
those  Committee  staff  members  with  appro- 
priate security  clearances  and  a  need-to- 
know,  as  determined  by  the  Committee,  and 
under  the  Committee's  direction,  -the  Staff 
Director  and  Minority  Staff  Director. 

9.6.  No  member  of  the  Committee  or  of 
the  Committee  .staff  shall  disclose.  In  whole 
or  In  part  or  by  way  of  summary,  to  any 
person  not  a  member  of  the  Committee  or 
the  Committee  staff  for  any  purpose  or  in 
connection  with  any  proceeding,  judicial  or 
otherwise,  any  testimony  given  before  the 
Committee  in  executive  session  including 
the  name  of  any  witness  who  appeared  or 
was  called  to  appear  before  the  Committee 
in  executive  session,  or  the  contents  of  any 
papers  or  other  materials  or  other  informa- 
tion  received    by   the   Committee   except   as 

authorized  by  the  Committee  in  accordance 
v>ith  Section  8  of  S.  Res.  400  of  the  9th  Con- 
gress and  the  provisions  of  these  rules,  or 
in  the  event  of  the  termination  of  the  Com- 
mittee, in  such  a  manner  as  may  be  deter- 
mined by  the  Senate. 

9.7  Before  the  Committee  makes  any  de- 
cision regarding  the  disposition  of  any  tes- 
timony, papers,  or  other  materials  presented 
to  it,  the  Committee  members  shall  have  a 
reasonable  opportunity  to  examine  all  per- 
tinent testimony,  papers,  and  other  materials 
that  have  been  obtained  by  the  members  of 
the  Committee  or  the  Committee  staff.  No 
members  of  the  Committee  or  the  Commit- 
tee staff  shall  release  any  such  testimony, 
papers,  or  other  materials,  or  any  informa- 
tion contained  in  such  testimony,  papers,  or 
other  materials  to  the  public  or  to  any  per- 
son not  a  member  of  the  Committe  or  of 
the  Committee  staff  for  any  purpose  or  In 
connection  with  any  proceeding,  judicial  or 
otherwise,  except  as  directed  by  the  Com- 
mittee In  accordance  with  Section  8  of  S. 
R%,  400  of  the  94th  Congress  and  the  pro- 
visions of  these  rules,  or  in  the  event  of  the 
termination  of  the  Committee,  In  such  a 
manner  as  may  be  determined  by  the  Senate. 

RULE     10,    STAFF 

10.1  For  the  purpose  of  these  rules.  Com- 
mittee staff  means  employees  of  the  Com- 
mittee, employees  of  the  members  of  the 
Committee  aslgned  to  the  Committee,  con- 
sultants to  the  Committee,  employees  of  oth- 
er government  agencies  detailed  to  the  Com- 
mittee, or  any  other  person  engaged  by  con- 
tract or  otherwise  to  perform  services  for 
or  at  the  request  of  the  committee. 

10.2  The  appointment  of  Committee  staff 
shall  be  confirmed  by  a  majority  vote  of  the 
Committee.  After  confirmation,  the  Chair- 
man shall  certify  Committee  staff  appoint- 
ments to  the  Financial  Clerk  of  the  Senate 
in  writing. 

10.3  The  Committee  staff  works  for  the 
Committee  as  a  whole,  under  the  general 
supervision  of  the  Chairman  and  Vice  Chair- 
man of  the  Committee.  Except  as  otherwise 
provided  by  the  Committee,  the  duties  of 
Committee  staff  shall  be  performed,  and 
Committee  staff  personnel  affairs  and  day- 
to-day  operations.  Including  security  and 
control  of  classified  documents  and  material, 
shall  be  administered  under  the  direct  super- 
vision and  control  of  the  Staff  Director,  The 
Minority  Counsel  shall  be  kept  fully  In- 
formed regarding  all  matters  and  shall  have 
access  to  all  material  In  the  files  of  the 
Committee, 

10.4  The  Committee  staff  shall  assist  the 
minority  as  fully  as  the  majority  In  the  ex- 
pression of  minority  views.  Including  assist- 
ance In  the  preparation  and  filing  of  addi- 
tional, separate  and  minority  views,  to  the 
end  that  all  points  of  view  may  be  fully  con- 
sidered by  the  Committee  and  the  Senate. 

10.5  The  members  of  the  Committee  staff 
shall  not  discuss  either  the  substance  or 
procedure  of  the  work  of  the  Committee  with 
any  person  not  a  member  of  the  Committee 
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or  the  Committee  staS  for  any  purpose  or  in 
connection  with  auv  proceeding.  Judicial  or 
otherwise,  either  during  nis  tenure  as  a  mem- 
ber oi  the  Committee  staff  or  at  any  tune 
thereafter  except  oo  directed  by  the  Commit- 
tee m  accordance  with  Section  8  of  S.  Res. 
4()0  o:  the  94th  Con^re.-^s  and  the  provisions 
01  these  rules,  or  in  the  event  of  the  ter- 
mination of  the  Committee,  in  such  a  man- 
ner as  mav  be  determined  by  the  Senate. 

10  6  No"  luembtT  of  the  Cominitiee  st^J 
shaU  be  employed  by  the  Committee  unless 
and  until  such  a  member  of  the  ConunHLce 
stall  agrees  in  writing,  as  a  condition  of  em- 
ploymeut,  not  to  divulge  uny  ulasslhed  lafor- 
matiou  which  comes  Into  his  possession 
while  he  is  a  n;ember  of  the  Committee  staff 
or  anv  intormation  which  comes  into  his 
possession  bv  virtue  of  his  position  as  a 
member  of  the  Committee  staif  to  any  per- 
son not  »  member  of  the  Committee  or  the 
Committee  staff,  either  during  his  tenure  as 
a  member  of  the  Committee  staff  or  at  any 
time  thereafter  except  as  directed  by  the 
Comrmttee  in  accordance  with  Section  8  Ox 
S  Res  400  of  the  94th  Congress  and  the 
provisions  of  these  rules,  or  in  the  event  of 
the  termination  of  the  Committee,  In  auch 
manner  as  may  be  determined  by  the  Senate. 

10.7  No  member  of  the  Committee  staff 
shall  be  emploved  by  the  Ccmmitite  unless 
and  until  such  a  member  of  the  Committee 
staff  agrees  in  writing,  as  a  condition  of  em- 
ployment, to  notlfv  the  Committee  or  in  the 
event  of  the  Committee's  termination  the 
Senate  of  any  request  for  his  testimony, 
either  during  his  tenure  as  a  member  of  the 
Committee  staff  or  at  any  time  thereafter 
with  respect  to  information  which  came  into 
his  possession  bv  virtue  of  his  position  as  a 
member  of  the  Committee  staff.  Such  Infor- 
mation shall  not  be  disclosed  in  response  to 
such  requests  except  as  directed  by  the  Com- 
mittee in  accordance  with  Section  8  of  S. 
Res.  400  of  the  94th  Congress  and  the  pro- 
visions of  these  rules,  or  In  the  event  of  the 
termination  of  the  Committee,  in  sui'h  man- 
ner as  may  be  determined  by  the  Senate. 

10.8  The  employment  of  any  member  of 
the  Committee  staff  who  falls  to  conform  to 
any  of  these  Rules  shall  be  Immediately 
terminated. 

RULE  11.  PREPAR.-VTlON  FOR  COMMITTEE 

MEETINGS  . 

U.l  Under  direction  of  the  Chairman  ana 
the  Vice  Chairman,  designated  Committee 
staff  members  shall  brief  members  ot  the 
Committee  at  a  time  sufficiently  prior  to  any 
Committee  meeting  to  assist  the  Committee 
members  In  preparation  for  such  meeting 
and  to  determine  any  matter  which  the 
Committee  member  might  wish  considered 
during  the  meeting  Such  briefing  shall,  at 
the  request  of  a  member,  include  a  list  of 
all  pertinent  papers  and  other  materials  that 
have  been  obtained  by  the  Committee  that 
bear  on  matters  to  be  considered  at  the 
meeting 

11.2  The  Staff  Director  shall  recommend 
to  the  Chairman  and  the  Vice  Chairman  the 
testimony,  papers,  and  other  materials  to  be 
presented  to  the  Committee  at  any  meeting. 
The  determination  whether  such  testimony, 
papers,  .^nd  other  materials  shall  be  pre- 
sented in  open  or  executive  session  shall  be 
made  pursuant  to  the  Rules  of  the  Senate 
and  Rules  of  the  Committee 

RULE   ic,  ^E^;Is^.^TTVE  c.mend.\r 

12.1  The  Clerk  of  the  Committee  ^hall 
maintain  a  printed  calendar  for  the  infor- 
mation of  each  Committee  member  .showing 
the  nieast:re.>;  Introduced  and  referred  to  the 
Committee  and  the  .statu.";  of  such  measures: 
nominations  referred  to  ^he  Committee  and 
their  status:  and  such  other  matters  as  the 
Committee  determines  shall  be  included  The 
Calendar  shall  be  revised  from  time  to  time 
to  show  pertinent  changes  A  copy  of  each 
such  revision  shall  be  furnished  to  each 
member  of  the  Committee. 


12  2  Unless  otherwise  ordered,  measures  re- 
ferred to  the  Committee  shall  be  referred  by 
the  Clerk  of  the  Committee  to  the  appropri- 
ate department  or  agency  of  the  Govern- 
ment for  reports  thereon 

RULE     13.    COMMITTEE    TRAVEL 

13.1  No  member  of  the  Committee  or  Com- 
mittee staff  shall  travel  abroad  on  Commit- 
tee busines.s  unless  specifically  authorized 
by  the  Chairman  and  Vice  Chairman  Re- 
quests for  authorization  of  such  travel  shall 
state  the  purpose  and  extent  of  the  trip.  A 
full  report  shall  be  filed  with  the  Committee 
when  travel  is  completed 

13.2  When  the  Chairman  and  the  Vice 
Chairman  approve  the  foreign  travel  of  a 
member  of  the  Committee  staff  not  accom- 
panvlng  a  member  of  the  Committee,  all 
meriibers  of  the  Committee  are  to  be  advised, 
prior  to  the  commencement  of  such  travel,  of 
Its  extent,  nature  and  purpose  The  report 
referred  to  in  Rule  13.1  shall  be  furnished  to 
all  members  of  the  Committee  and  shall  not 
be  otherwise  dls.semlnated  without  the  ex- 
press authorization  of  the  Committee  pur- 
suant to  the  Rules  of  the  Committee 

13  3  No  member  of  the  Committee  staff 
shall  travel  within  this  country  on  Commit- 
tee business  unless  specifically  authorized 
by  the  Staff  Director  as  directed  by  the  Com- 
mittee. 

RULE     14      CHANCES    IN     RULES 

These  Rules  may  be  modified,  amended, 
or  repealed  by  the  Committee,  provided  that 
a  notice  In  WTltlng  of  the  proposed  change 
has  been  given  to  each  member  at  least  48 
hours  prior  to  the  meeting  at  which  action 
thereon  is  to  be  taken. 


STATEMENT  OF  WILLIAM  F  LENK- 
ER.  CHAIRMAN  OF  THE  NATIONAL 
VETERANS  AFFAIRS  AND  REHA- 
BILITATION COMMISSION  OF  THE 
AMERICAN  LEGION 

Mr.  THURMOND.  Mr.  Presidenl,  the 
American  Legion  recently  held  its  58tli 
National  Convention  in  Seattle.  Wash. 
Pursuant  to  the  mandate  of  that  con- 
vention, on  September  14,  William  F. 
Lenker.  chairman  of  the  National  Vet- 
erans Affairs  and  Rehabilitation  Com- 
mission of  the  American  Legion,  pre- 
sented to  the  Senate  Committee  on  Vet- 
erans" Affairs  the  principal  legislative 
concerns  of  that  commission  for  the 
95th  Congress  and  for  the  fiscal  year 
1978  Mr  Lenker  \va.i  introduced  to  the 
committee  by  Frank  Hamilton,  chairman 
of  the  National  Legislative  Commission 
of  the  Legion. 

In  his  presentation,  Mr.  Lenker  urL;ed 
the  committee  to  keep  veterans  programs 
abreast  with  in.iation,  to  bring  about 
meaningful  pension  reform,  and  to  re- 
main vigilant  m  pre.serving  the  integrity 
and  independence  of  our  current  veter- 
ans programs  and  V.A  health  care  system. 
Mr.  Lenker's  presentation  is  in  keep- 
ing with  the  American  Legion's  honored 
tradition  of  advancing  the  interests  of 
our  Nation's  veterans  community 

Mr.  President,  in  order  to  share  Mr. 
Lenker's  comments  with  my  colleagues. 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.^tement  of  William  F.  Lenker.  Chairman. 
National  Veterans  Affairs  and  Rehabili- 
tation Commission,  the  American  Legion 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: 


As  Chairman  of  the  National  Veterans  Af- 
fairs and  Rehabilitation  CommLsslon  of  The 
.•\nierlcan  Legion,  it  Is  a  pleasure  and  privi- 
lege for  ine  to  appear  today  before  this  dis- 
tinguished Committee  of  the  Congress,  to 
place  before  you  the  principal  legislative 
concerns  of  oiir  Organization  for  the  95th 
Congress,  and  for  Fiscal  Year  1978. 

On  behalf  of  our  National  Commander. 
WUllam  J.  Rogers,  who  Is  presently  over- 
seas, and  of  all  Legionnaires,  I  wish  to  ex- 
press the  appreciation  of  The  American  Le- 
gion lor  this  opportunity. 

The  American  Legion  has  just  completed 
Its  58th  National  Convention,  in  Seattle, 
Washington,  and  the  mutters  I  shall  place 
before  you  are  the  results  of  the  delibera- 
tions of  the  Delegates  to  the  Convention,  in 
the  field  of  veteran.s  affalr^ 

Mav  I  say  at  the  outset  that  The  Ameri- 
can Legion"  believes  that  It  will  become  in- 
creasingly important  for  it  to  speak  with  a 
firm  and  insistent  voice  during  the  years 
immediately  ahead,  to  insure  that  the  na- 
tion, during  this  time  of  peace,  does  not 
forget  its  obligations  to  those  who  have 
answered  the  call  to  service  in  time  of  war. 

The  need  tor  vigorous  action  In  defense  of 
veterans  programs,  we  believe.  Is  recognized 
among  veterans.  It  is  attested  by  the  fact 
that  at  this  time  our  organization  ha.^  al- 
readv  enrolled  a  membership  strength  for 
1976'  In  excess  of  2.700.000.  and  is  presently 
showing  a  national  membership  that  Is  at 
a  20-year  high.  Tills  is  especially  significant 
in  light  of  the  rising  mortality  curve  among 
both  veterans  of  World  War  I  and  World 
War  II.  We  are  pleased  to  note  an  increas- 
ingly heavy  enrollment  of  Vietnam  genera- 
tion veterans.  We  believe  this  shows  that  a 
marked  percentage  of  the.se  younger  veterans 
do  indeed  plan  to  take  an  active  interest  in 
•he  national  welfare,  and  in  veterans  benetits. 
through  their  association  with  a  veterans 
crtjanlzatlon, 

I  shall  now  address  myself  to  the  legislative 
priorities  of  The  American  Legion,  as  we  e:i- 
vislon  them  for  the  coming  year.  I  can  tell 
you  that  these  priorities  are  basically  the 
same  as  tho.se  that  concern  us  presently.  We 
shall,  of  course,  adjust  them  to  particular 
needs  that  become  apparent  as  time  nu^es 
forward. 

VA    budget    for    FI.SCAL    year     197H 

First,  a  word  about  the  Budget.  Tlie  Vet- 
era:is  Administration  will  operate  with  out- 
lavs  for  Fiscal  Year  1977  In  the  neighborhood 
of  20~billlon  dollars.  We  consider  this  amount 
to  be  barely  adequate  to  meet  the  needs  of 
veterans  programs.  The  President  has,  of 
course,  not  yet  sent  forward  his  budget  rec- 
ommendations for  the  next  Fiscal  Year.  When 
he  does  so.  The  American  Legion  will  examine 
tiiem  clo.sely.  to  ascertain  their  adequacy.  We 
are  concerned,  as  are  all  Americans,  with 
conti  uied  milatlonary  pressures,  and  the  im- 
pac  these  pres.'^ures  will  have  on  veterans 
programs.  In  addition  to  our  concern  for 
benefit  programs,  we  arc  especially  anxious 
that  suUiclent  funds  be  available  to  continue 
'he  upgrading  of  the  V.\  medical  care  pro- 
gram. The  President  has  committed  hm^self 
to  the  construction  of  eight  new  and  replace- 
ment VA  hospitals.  We  applaud  this  commit- 
ment. It  is  es.=entlal  to  the  viability  of  the 
V.\  hospital  .■system.  We  point  out  that  atten- 
tion must  also  be  given  to  pay  comparability 
scales,  and  to  the  recruitment  of  top  quality 
professionals  Into  the  VA  system  to  guarantee 
second  to  none  quality  of  medical  care  for 
veterans.  The  problems  of  the  VA  medical 
care  program  are  complex  and  Interrelated. 
Constant  vigilance  is  necessary  to  properly 
maintain  what  Is  now,  undoubtedly  the  finest 
health  care  delivery  system  in  the  world.  The 
American  Legion  Is  determined  that  It  shall 
remain  so.  and  we  firmly  believe  that  is  what 
the  American  people  want  for  their  veterans. 

We  await  with  great  interest  the  release  of 
the  forthcoming  study  of  the  VA  medical  care 
program  that  was  mandated  by  Public  Law 
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knowledge  there  ar^hose  who  believe  that 
the  service  dlsabl<»d  ai-e  treated  more  gener- 


9:!  82,  and  that  is  being  carried  out  by  the 
National  Academy  of  Sciences.  Section  201 
of  PL  93-82  authorizes  and  funds  the  Acad- 
emy to  "conduct  an  extensive  review  and  ap- 
praisal of  personnel  and  other  resource  re- 
quirements in  Veterans  Administration  hos- 
pitals, clinics,  and  other  medical  facilities  to 
determine  a  basis  for  the  optimum  numbers 
and  categories  of  such  personnel  and  other 
resources  needed  to  ensure  the  provision  to 
eligible  veterans  of  high  quality  care  In  all 
hospital,  medical,  domiciliary  and  nursing 
home  facilities." 

This  study,  which  we  now  understand 
Will  become  available  after  January  1,  1977, 
.'^hould  be  definitive  in  nature  and  scope, 
and  vlll,  hopefully  provide  an  objective  per- 
spective of  the  long-range  goals  and  needs 
of  the  VA  system  to  meet  its  Congressional 
mandate  to  look  to  the  health  of  eligible 
\  t'terans 

adjustment  of  compensation  rates 
In  Resolution  No.  109  iKy.),  the  Seattle 
National  Convention  addressed  Itself  to  the 
matter  of  the  adequacy  of  compensation 
rates  for  the  service  dLsabled.  Congress  has 
been  consL-^tently  responsive  to  the  need  to 
adjust  the.se  rates  in  the  face  of  the  con- 
tinuing Inflation  of  recent  years.  We.  of  The 
American  Legion,  are  grateful  for  this.  Care 
for  the  service  disabled  ha-s  always  been 
the  number  one  priority  of  the  Legion  among 
all  veterans  benefit  programs.  It  Is  our  rec- 
ommendation in  Resolution  No.  109,  that 
the  need  for  renewed  legislation  each  year 
could  be  obviated  if  the  compensation  rates 
were  attached  to  the  cost-of-living  index,  so 
that   It   could  rise   with  that   Index.  We  ac 

ir^hos 

°d  ai-e  t 
ously  at  the  hands  of  Congress  than  they 
would  be  under  a  system  that  responds  auto- 
matically to  cost-of-living  Increases.  Our 
concern  is  that  the  present  system  makes  the 
.-ervlce  disabled  hostage  to  the  press  of 
Coniiresslonal  legislative  business,  and  re- 
s':lts  in  an  undesirable  time  lag  between 
fluctuations  in  the  cost  of-llvmg  index  and 
legislative   relief. 

pension   reform 

Our  second  legislative  priority  for  the 
95th  Congress  must  be  pen.sion  reform.  This 
Committee  is  aware  that  The  American 
Legion  has  for  several  yeais  past,  petitioned 
Congress  for  pension  reform.  Most  will  agree 
that  the  present  pension  system  is  not  re- 
sponsive to  tbe  suijsistence  needs  of  veterans 
who  are  perinanently  and  totally  disabled 
bv  reason  of  age  or  physical  disability,  or  to 
their  survivors  Congres.s  has  attempted  to 
alleviate  this  nagging  problem  through  the 
enactment  of  legislation  that  must  be  termed 
stop-gap  In  nature.  Legislation  of  recent 
years  has  not  solved  the  basic  problem.  This 
Organization  is  In  receipt  of  an  unending 
stream  of  letters,  truly  pitiful  in  their  ex- 
pre.s.<ions.  liv  which  the  aged  veterans  of 
World  War  I,  plead  for  help.  Aged  veterans 
and  widows  especially,  are  the  prime  victims 
of  the  raging  inflation  that  has  affected  the 
entire  American  people.  It  is  not  necessary 
for  me  here  to  detail  the  nature  of  their 
problem.  We  have  no  doubt  that  Congress- 
men too,  are  In  receipt  of  their  pleas  for 
relief 

Unquestionably,  what  is  needed  Is  a  new 
peus;,,n  system  that  will  a.ssure  to  eligible 
veterans  and  their  survivors,  an  annual  In- 
come, fixed  above  the  poverty  level,  and 
rising  With  it.  that  will  enable  "them  to  live 
out  their  years  with  dignity,  in  reasonable 
comfort,  and  above  all.  not  being  denied 
medical  attention,  medicines,  and  such 
other  medical  ancillary  items  as  will  guar- 
antee them  some  measure  of  physical  com- 
fort, and  protection  from  the  diseases  and 
afflictions  that  accompany  advancing  years. 
This  kind  of  a  system  is  not  what  veterans 
have  now.  Any  slight  fluctuation  in  their  In- 
come from  other  sources,  such  as  social  se- 

CXXII 1916— Part  24 


ctirlty  benefits,  results  In  a  decrease  in 
veterans  pension.  Under  the  present  system, 
they  expedience  no  relief  in  the  face  of  con- 
tinuing Inflationary  pressures.  Frankly,  the 
present  system  has  become  anachronistic. 
and  It  must  be  changed.  Urgency  is  added  by 
the  fact  that  the  youngest  remaining  World 
War  I  veteran  Is  now  78  years  of  age.  He 
does  not  have  much  time  left  to  know  that 
his  Government  cares  about  him,  and  that 
his  surviving  widow  will  not  be  forgotten. 

The  American  Legion  has  chosen  to  ap- 
proach this  grave  problem  through  Resolu- 
tion No.  39  (Nebr.),  adopted  by  our  Conven- 
tion last  month.  In  Resolution  No.  39,  we 
propose  a  fundamental  solution  to  the  pen- 
sion problem.  Basically,  our  proposal  Is  to 
guarantee  the  pensioner  an  income  floor, 
fixed  above  the  poverty  level,  and  rising  with 
It.  We  continue  to  adhere  to  the  needs  test. 
because  we  believe  the  funds  available  for 
the  pension  program  should  be  reserved  for 
those  who  need  pension  a.ssistance.  What  we 
propose,  however,  is  an  abandonment  of  the 
present,  cumbersome,  unresponsive  system, 
and  the  substitution  for  it  of  a  relatively 
simple  system  that  will  t.ake  into  account 
all  sources  of  income  available  to  the  pen- 
sioner to  sustain  him  in  reasonable  comfort 
and  dignity,  and  to  supplement  that  Income 
with  a  pension  amount  that  is  fair  and 
equitable  to  his  needs. 

In  the  judgment  of  The  American  Legion, 
no  matters  that  will  comfort  the  95th  Con- 
gress transcend  in  importance  and  urgency, 
the  need  for  a  thoroughgoing  pension  re- 
form. 

We  earnestly  request  this  Committee  to 
make  pension  reform  a  priority  item  that 
will  result  in  a  definitive  solution  to  the 
problem,  and  in  effective  relief  for  pensioners 
no  later  than  the  advent  of  Fiscal  Year  1978. 
adjustment  of  dependency  and  indemnity 
compensation  rates 

In  Resolution  No.  373  (Dlst.  of  Columbia), 
our  Seattle  National  Convention  calls  for  the 
affixing  of  Die  rates  to  the  cost-of-living  in- 
dex, to  Insure  that  the  survivors  of  the  serv- 
ice-connected deceased  will  experience 
prompt  relief  from  inflationary  pressures. 
The  approach  we  suggest  to  this  benefit  is 
similar  to  that  propased  for  the  compensa- 
tion rates  assigned  that  will  be  responsive 
to  the  cost  factors  that  affect  all  families  that 
have  lost  the  breadwinner.  And  in  this  cate- 
gory of  beneficiaries,  there  are  none  more  de- 
serving than  the  survivors  of  those  who  have 
died  as  a  result  of  service  to  the  nation. 
adjustment  of  vocational  rehabilitation 
and  education  and  training  allowances 

It  Is  now  two  years  since  there  has  been 
upward  adjustment  in  the  education  and 
training  allowances,  provided  by  Public  Law 
93-508.  Further  adjustment  in  these  allow- 
ances, as  well  as  in  those  for  vocational  re- 
habilitation are  now  overdue.  If  some  relief 
Is  provided  during  Fiscal  Year  1977,  still,  in 
our  judgment,  continued  attention  will  have 
to  be  given  by  Congress  to  this  benefit  pro- 
gram as  we  approach  Fiscal  Year  1978.  Infla- 
tion has  abated,  but  it  has  not  ended.  Pro- 
jections for  the  economy  by  economic  spe- 
cialists are  conflicting.  Experience  tells  us 
that  Inflationary  pressure  will  not  end  In 
the  Immediate  future. 

Upward  adjustment  in  the  education  and 
training  allowances  is  necessary  if  the  voca- 
tional rehabilitation  and  education  and 
training  programs  are  to  fulfill  the  Intent  of 
Congress  In  enacting  them  into  law.  The 
enactment  of  Public  Law  93-508  was  not  a 
simple  legislative  journey,  and  in  view  of 
that  fact,  we  hope  for  early  attention  to 
these  programs  by  the  95th  Congress.  We,  of 
The  American  Legion,  have  addressed  the 
needs  of  these  programs  through  adoption 
of  Resolution  No.  107  (Ky.),  by  our  Seattle 
National  Convention.  We  commend  Resolu- 
tion No.  107  to  the  attention  of  the  Commit- 
tee. 


amendment    of    section     166  2     OF    TITLE     38, 
UNITED    STATES    CODE 

Section  1662  of  title  38,  USC,  establishes 
a  ten  year  delimiting  date  for  completion 
of  education  or  training  under  the  post- 
Korean  Education  and  Training  Program. 
The  enabling  legislation  for  this  program 
provided  an  eight  year  delimiting  date.  Pub- 
lic Law  93-337  extended  the  delimiting  date 
to  ten  years.  The  American  Legion  supported 
PL  93-337,  as  a  fair  and  equitable  measure. 

Our  Seattle  National  Convention  addressed 
this  subject  through  Resolution  No.  106 
(Ky.),  which  was  thoroughly  debated  by  the 
Delegates  prior  to  Its  adoption.  In  Resolution 
No,  106,  the  Legion  points  out  that  the  Vet- 
erans Education  and  Training  Programs,  for 
veterans  of  World  War  II.  the  Korean  and  the 
Vietnam  Wars  were  and  are  Intended  to  fa- 
cilitate the  transition  of  the  veteran  from 
military  to  civilian  life,  and  to  restore  to 
him  the  education  and  tralnllng  opportuni- 
ties that  WTe  lost  or  dened  by  reason  of 
wartime  service.  The  Legion  is  committed 
to  a  reasonable  period  of  time  in  which  to 
complete  the  transition.  We  believe  that  ten 
years  is  eminently  reasonable.  With  due  re- 
gard to  priorities  that  must  goi'ern  our  ap- 
proach to  veterans  beneflts  legislation,  we 
cannot  accept  justification  for  an  education 
and  tralnllng  program  that  is  unduly  ex- 
tended, or  that  is  open-ended. 

We  are  mindful  of  the  arguments  put  forth 
as  to  the  value  of  an  education  and  train- 
ing program  to  the  recruitment  of  the  All- 
Volunteer  Armed  Forces.  We  respectfully 
point  out,  however,  that  this  was  not  the 
reason  the  Education  and  Training  Programs 
conceived  and  established  as  readjustment 
programs,  and  not  as  gratuitous  benefit  pri- 
grams. 

We  submit  that  If  Congress  believes  there 
is  merit  in  a  post-service  education  program 
as  a  career  incentive  for  the  All-Volunteer 
Armed  Forces,  then  such  a  program  should 
be  so  identified,  and  so  funded.  Colnclden- 
tally,  we  see  the  Veterans  Education  and 
Training  Programs  as  a  bonafide  cost  of  war, 
and  we  believe  they  should  be  so  Identified. 

The  American  Legion  opposes  any  further 
extension  of  the  delimiting  date  for  educa- 
tion and  training,  as  now  provided  in  Section 
1662  of  title  38,  USC. 

There  are  certain  other  matters  that  do 
not  fall  directly  within  the  jurisdiction  of 
this  Committee,  but  that  do  affect  veterans 
affairs,  and  are  of  concern  to  Committee 
Members  in  fulfillment  of  their  Congres- 
sional duties  that  we  would  also  like  to  bring 
to  your  attention. 

NATIONAL  HEALTH  INSURANCE 

It  is  not  possible  for  us  to  make  a  compre- 
hensive presentation  on  The  American  Le- 
gion's legislative  concerns,  without  touching 
on   National   Health   Insurance. 

It  is  our  appraisal  that  the  95th  Congress 
win  give  early  attention  to  this  subject 
It  is  of  serious  concern  to  The  American  Le- 
gion, because  of  Its  probable  Impact  on  the 
VA  medical  care  program. 

We,  of  the  Legion,  have  been  studying 
since  1971.  the  potential  effect  of  a  National 
Health  Insurance  program  on  the  VA  system. 
We  have,  on  several  occasions  communicated 
our  conclusions  to  the  Congress.  If  national 
health  Insurance  legislation  Is  taken  up  by 
the  95th  Congress  we  shall  rcjuest  to  be 
heard. 

The  essential  point  of  our  position  is  that 
any  Federal  Health  Care  Act  must  Include  a 
provision,  recognizing  the  VA  medical  care 
program  as  a  Federal  deliverer  of  health 
services  to  be  operated  and  maintained  ex- 
clusively for  the  nation's  veterans.  In  our 
Judgment,  the  absence  of  such  a  provision 
would  create  a  direct  threat  to  the  integrity 
of  the  present  VA  system.  Such  a  develop- 
ment we  would  consider  to  be  intolerable, 
and  a  breach  of  faith  with  veterans.  We 
believe  It  would  Inevitably  lead  to  an  effort 
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to  Incorporate  the  V'A  system  with  other 
Federal  health  care  services,  and  veterans 
would  lose  what  they  now  have,  a  system 
designed  to  serve  their  particular  needs. 

What  we  hope  for  from  the  Members  of 
the  Veterans  AlTairs  Committee  is  that  Its 
Members  will  support  our  request  for  a  pro- 
tective section  in  a  Federal  Health  Care  Act. 
The  loss  of  the  V'A  system  to  the  nation's  vet- 
erans would  have  an  absolutely  dlsa.sirous 
"effect  on  the  entire  structure  of  veterans 
benefit  programs.  It  would  Jeopardize  the 
fruits  of  more  than  fifty  years  of  effort  to 
develop  a  comprehensive  program  of  veterans 
benefits,  and  the  maintenance  of  the  VA 
as  the  single  agency  to  administer  those  pro- 
grams. 

Our  National  Convention  addre.^sed  this 
matter  through  liie  medium  of  Resolution 
No.  139  tMa.ss.1 . 

REVIEW  AND  REAt'THORIZ.'TIO'  OF  VETERA., S 
PROGRAMS 

lu  Resolution  No.  195  iColo.),  our  National 
Coaventlon  considered  the  eifect  on  veterans 
programs  of  measures  proposed  to  cause  pe- 
riodic Congressional  review  of  all  Govern- 
ment progiaiixs  and  activities.  While  The 
Americ<in  Legion  ha.s  no  quarrel  with  this 
concept,  we  do  not  believe  it  is  appropriate, 
or  needed  with  regard  to  veterans  programs. 

Our  resolution  points  out  that  veterans 
programs  are  the  subject  of  constant  Con- 
gressional oversight  through  the  Veterans 
Ailairs  Committees,  and  that  there  are  not 
now  any  inactive  or  moribund  veterans  bene- 
fit programs. 

Veterans  benefit  programs  are  a  commit- 
ment by  the  nation,  through  the  Congress, 
to  look  to  the  welfare  of  those  who  have 
served  the  needs  of  the  national  defense. 
All  veterans  programs  are  carefully  thought 
out  in  their  conception,  and  are  designed 
to  meet  particular  and  Justifiable  needs  of 
veterans.  There  is  no  need  or  Justification  to 
Include  them  In  so-called  sunset  legisla- 
tion " 

JlRISDICTtON  OP  VETERANS  AFFAIRS  COMMITTEES 
OVER   VETERANS  HEALTH   CARE  PROGRAMS 

In  Resolution  No.  476.  originated  within 
the  Convention,  the  National  Convention 
took  note  of  a  proposal  now  pending  within 
the  House  of  Representatives  that  would 
transfer  Jurisdiction  over  veterans  health. 
care  programs  from  the  House  Veteraiis  Ai- 
fairs  Committee  to  a  Committee  to  be  estab- 
lished. The  American  Legion  views  such  an 
eventuality  with  alarm.  In  our  Judgment,  it 
Is  absolutely  essential  to  the  well-being  of 
veterans  programs  rhat  Congressional  over- 
sight for  them  be  maintained  by  Conam^tees 
established  for  that  purpose.  In  oiur^peri- 
ence.  the  Veterans  AiTairs  Committees  have 
been  responsive  to  the  needs  of  veterans, 
and  have  provided  sympathetic  consideration 
to  veterans  problems  as  we  have  presented 
them.  We  do  not  contemplate  with  any  de- 
gree of  confidence  an  action  by  the  House 
that  would  result  In  our  depending  for  con- 
sideration of  our  interests,  on  a  Committee 
or  Committees  having  Jurisdiction  over  di- 
verse matters.  We  hope  the  Members  of  this 
Committee  will  be  able  to  do  what  Is  neces- 
sary to  obviate  any  such  development, 
should  It  be  proposed   In  the  Senate 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, we  have  here  presented  to  you  those 
matters  that  are  of  most  immediate  concern 
to  The  American  Legion  as  It  awaits  the  con- 
vening of  the  95th  Congress,  and  budgetary 
consideration  of  the  needs  of  veterans  pro- 
granxs  for  Fiscal  Year  1978  There  are  other 
legislative  matters  that  we  will  seek  to  bring 
before  the  Committee  during  the  next  Con- 
gressional year.  Those  set  forth  In  this  pre- 
sentation are.  In  our  Judgment,  those  that 
need  earliest  attention  Copies  of  resolutions 
referred  to  are  appended  to  the  statement. 

Once  again,  we  appreciate  the  Interest  of 
the  Committee  and  I's  Members  in  liearlng 
our  presentation  on  matters  of  importance 
to  the  nation's  veterans 


OZONE  STRATOSPHERIC  REPORT 
OF  THE  NATIONAL  ACADEMY  OF 
SCIENCES 

Mr.  BUMPERS.  Mr  President,  yester- 
day, September  13.  the  National  Academy 
of  Sciences  released  its  long-awaited  re- 
port on  the  impact  of  halocarbons  on 
the  stratospheric  ozone  layer.  Halocar- 
bons are  important  constituents  of  the 
propellants  in  spray  cans,  are  used  in 
refrigerators  and  air-conditioners,  and 
have  a  variety  of  other  uses: 

The  report  states: 

All  the  evidence  that  we  examined  Indi- 
cates that  the  long-term  release  of  F-11  and 
P-12  at  present  rates  will  cause  an  appre- 
ciable reduction  In  the  amount  of  strat- 
ospheric ozone.  In  more  specific  terms.  It  ap- 
pears that  their  continuing  release  at  the 
'O"  production  rates  would  cause  the  ozone 
to  decrease  steadily  until  a  probable  reduc- 
tion of  about  6-7.5  percent  is  reached,  with 
an  uncertainty  range  of  at  least  2  to  20  per- 
cent. 

From  evidence  presented  before  the 
Ad  Hoc  Subcommittee  on  the  Upper  At- 
mosphere, which  I  chaired,  it  appears 
that  this  ozone  reduction  would  cause  an 
increase  of  about  14  percent  in  biolog- 
ically damaging  ultraviolet  radiation  Re- 
cent results  from  the  National  Cancer 
Institute  suggest  that  a  depletion  of  this 
magnitude  could  lead  to  a  21-  to  35-per- 
cent increase  in  .-kin  cancer.  Dr.  Fitz- 
patrick.  a  member  of  the  NAS  panel,  em- 
phasized both  before  the  .subcommittee 
and  at  the  briefing  on  the  release  of  the 
report,  that  the  reduction  in  ozone 
would,  in  all  likelihood,  also  significantly 
increase  the  amount  of  the  highly  fatal 
melanoma  skin  cancer  as  well. 

The  report  goes  on  to  emphasize  that 
not  only  would  the  rate  of  skin  cancer 
be  increased,  but  that  there  might  well 
be  a  significant  climatic  impact  due  to 
the  continued  release  of  halocarbons. 
The  report  further  states  that  ozone  de- 
pletion could  have  a  substantial  but  as 
yet  unquantified  deleterious  impact  on 
plants,  animals,  and  crops.  Tlie  report 
states: 

The  impact  on  industry  of  the  ban  on  uses 
of  F-11  or  F-12  In  most  types  of  spray 
cans  would  be  appreciable.  Against  a  back- 
ground of  a  possible,  although  very  small, 
change  In  world  climate,  however,  the  In- 
dustrial Impact  does  not  loom  large 

The  report  also  makes  the  point  that 
in  1975  74  percent  of  tlie  halocarbons  re- 
leased into  tlie  atmosphere  came  from 
spra.v  cans.  The  panel  members  argue 
that  regulation  should  recognize  the  dif- 
ferences between  various  uses  and  their 
essentiality.  They  then  go  on  to  suggest 
that  spray  cans  should  be  the  first  items 
regulated,  whereas  home  refrigerators, 
which  release  only  04  percent  of  the 
halocarbons.  might  never  need  regula- 
tion. 

I  would  like  to  point  out  that  tliis  is 
similar  to  the  strategy  the  Public  Works 
Committee  chose  in  tlie  amendments  to 
the  Clean  Air  Act.  S.  3219.  The  Hou.se  is 
presentl.v  considering  its  version  of  the 
Clean  Air  Act  amendments.  H.R.  10498. 
The  finding  by  the  National  Academy 
study  of  lack  of  legLslative  authority 
makes  it  imperative  that  this  Congress 
enact  legislation  immediately  The  studv 
concludes  that  regulation  of  halocarbons 
Is  inevitable  and  recommends  that  Con- 


gress should  be  the  body  to  decide  the 
nature  and  timing  of  the  restrictions. 
We  would  be  derelict  not  to  do  so  prior 
to  adjournment. 

There  is  one  aspect  of  the  report  which 
bothers  me  greatly.  That  is  the  recom- 
mendation that  up  to  2  years  is  still 
needed  to  remove  some  of  the  uncertain- 
ties as  to  tlie  magnitude  of  the  depletion. 
The  bill  enacted  by  thMfcnate  provides 
for  a  study  period  foUoj^a  by  regulation 
starting  January  1.  l^B  In  light  of  the 
seriousness  of  the  prJ^em  as  described 
by  the  Academy.  I  can  see  no  advantage 
in  further  delay.  By  its  own  admission, 
waiting  2  years  is  likely  to  reduce  the 
uncertainties  by  only  about  one-half  of 
what  they  presently  are.  The  report  does 
not  envisicAi  the  problem's  disappearing 
in  that  time. 

I  have  always  felt  that  the  transition 
from  halocarbon-propelled  spray  cans  to 
other  alternatives  can  be  achieved 
smoothly  provided  adequate  time  Ls 
given.  To  wait  2  years  and  then  provide 
a  transition  period  would  be  a  serious 
mistake  for  .--everal  reasons.  As  is  pointed 
out  in  the  report,  a  single  additional  sci- 
entific finding,  expected  within  the  next 
few  months,  could  easily  double  the  7- 
percent  depletion  figure  to  14  percent.  It 
is  also  possible  tliat  we  might  dLscover 
that  for  other  reasons  the  upper  range 
20-percent  figure  is  the  more  realistic 
one.  If  we  are  to  err  at  all,  we  should  err 
on  the  side  of  caution.  Let  us  make  sure 
that  the  Clean  Air  Act  amendments  with 
an  ozone-protection  provision  are  enact- 
ed by  this  present  Congress. 


TRIBUTE  TO  SENATOR  PHILIP  A. 
HART 

Mr.  FONG.  Mr.  Piesident.  I  pay  tribute 
today  to  a  man  often  called  the  "con- 
science of  the  Senate."  Philip  A.  Hart. 
the  senior  Senator  from  Michigan. 

Philip  Hart's  reputation  as  steadfast 
in  his  opinions  pi-eceded  him  to  Washing- 
ton. He  already  had  made  his  name  in 
public  service  in  Michigan  through 
various  offices  starting  from  that  of  a 
member  of  the  Michigan  Corporation  and 
Securities  Commission  to  that  of  Lieu- 
tenant Governor  before  his  eventual 
election  to  the  U.S.  Senate  in  1958. 

During  his  three  terms  in  the  U.S. 
Senate.  Philip  Hart's  reputation  as  a 
fighter  for  causes  he  believed  in  has 
grown  continuously.  Popular  as  he  is 
among  the  voters  of  Michigan,  the  Sen- 
ator has  tried  to  camouflage  or  downplay 
hi,=  disagreements  with  what  at  times 
may  seem  the  overwhelming  majority  of 
his  constituents  if  he  thought  his  povsition 
'kvas  just.  As  one  example,  he  persisted  in 
opposing  antibusing  amendments  during 
the  height  of  the  1972  controversy  de- 
spite much  outraged  mail  because  he  felt 
that  such  legislation  would  weaken  civil 
rights. 

In  addition  to  his  emphasis  on  civil 
rights  and  liberties,  his  name,  of  course, 
is  also  strongly  associated  with  antitrust 
environmental  and  consumer  protection 
issues  and  legislation.  I  need  not  go  fur- 
ther into  details  here,  for  Philip  Hart's 
record  speaks  for  itself. 

It  was  my  pleasure  to  have  met  Philip 
Hart  .soon  after  my  arrival  in  Washing- 
ton in  1959  as  one  of  Hawaii's  two  state- 


September  15,  1976  * 


CONGRESSIONAL  RECORD  —  SENATE 


30393 


hood  Senators.  Though  we  sit  on  opposite 
sides  of  the  aisle,  my  respect  for  him  as 
a  person  and  as  a  legislator  has  increased 
with  each  meeting,  be  it  on  the  Senate 
floor,  in  committee  hearings,  or  else- 
where. 

As  he  and  I  leave  this  august  body  for 
retirement  with  the  end  of  this  current 
session  of  Congress,  I  share  in  the  keen 
disappointment  felt  by  we  of  the  Senate 
and  by  the  voters  in  Michigan  that 
Philip  Hart  is  in  failing  health. 

I  take  this  opportunity  to  wish  Philip 
Hart  the  very  best.  His  courage.  I  know, 
will  never  weaken.  My  warmest  regards 
go  also  to  his  gracious  wife,  Jane,  and  to 
their  fine  children.        | 

Aloha. 


A  NEW  W.ASTEWATER  TREATMENT 
PLANT  FOR  WASHINGTON  COUN- 
TY. OREG. 

Mr.  H.^TFl^LD.  Mr.  President,  on 
September  10.  1976,  the  Dui'ham  waste- 
water treatment  plant,  considered  the 
largest  and  most  advanced  facility  of 
its  kind  in  the  Pacific  Northwest,  was 
dedicated.  The  project  was  begun  almost 
7  years  ago  and  cost  a  total  of  $26  mil- 
lion. 

The  Durham  plant  will  provide  Wash- 
ington County,  the  fastest  growing  coun- 
ty in  the  State  of  Oregon,  with  the 
capability  of  meeting  water  quality 
standards  better  than  any  county  in  the 
State.  Furthermore,  it  will  permit  the 
closure  of  other  smaller  plants,  thus  im- 
proving the  water  treatrrent  process 
while  reducing  overall  costs. 

Mr.  Joel  Wesselman,  the  general  man- 
ager of  the  Washington  County  United 
Sewer  .'Agency,  and  his  colleagues  are  to 
be  congratulated  for  their  fin'e  work  in 
the  development  of  plans  for  this  plant 
as  well  as  its  construction  and  operation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  in  the  Oregon 
Journal  on  August  4,  1976,  concerning 
the  Durham  wastewater  treatment 
plant  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Oregon   Journal,  Aug.  24,   1976] 

Dt'RHAM  Plant  Most  Advanced  Facilitt  in 
Northwest 

(By  Pete  McConnell) 

TlTe  Durham  wastewater  treatment  plant, 
to  be  dedicated  Sept,  10,  has  faced  many 
roadblocks  since  plans  to  build  the  $26  mil- 
lion facility  were  adopted  by  the  Washington 
County  Unified  Sewerage  Agency  nearly  seven 
years  ago.  but  It  Is  now  considered  to  be 
the  largest  and  most  advanced  treatment 
facility  In  the  Pacific  Northwest. 

Ax  the  same  time,  the  plant  has  centralized 
a  scattered  system  of  wastewater  manage- 
ment and  has  enabled  the  county  to  provide 
the  advanced  levels  of  treatment  necessary 
to  meet  water  standards  set  down  by  the 
state. 

In  five  years,  Washington  County  has 
emerged  from  rags  to  riches,  now  having 
facilities  to  meet  water  standards  better 
than  any  other  county  in  Oregon.  In  the 
t960s,  Washington  County  lagged  a  distant 
last,  claims  Joel  Wesselman,  USA  general 
manager. 

The  plant  Is  situated  on  a  50-acre  site 
adjacent  to  Fanno  Creek  near  tie  Tualatin 
River.   It   Is  operating  at  a  capacity  of  20 


million  gallons  per  day  and  is  expected  to 
expand  to  60  million  capacity  by  1980,  De- 
signed to  serve  170,000  persons,  it  now  serves 
93,000. 

In  addition,  Durham  has  assumed  the 
functions  of  Tlgard,  Metzger,  Fanno  Creek. 
Sherwood,  Tualatin  and  King  City  plants  and 
Is  expected  shortly  to  replace  plants  in  Bea- 
verton  and  Cedar  Hills.  Eventually,  all  will  be 
shut  down  as  will  five  other  smaller  plants, 
Wesselman  said.  Ten  more  are  expected  to  be 
abandoned  by  1980,  leaving  Durham,  Rock 
Creek  and  Forest  Grove  plants  as  the  three 
major  treatment  facilities  in  Washington 
County. 

The  Rock  Creek  advanced  treatment  plant, 
already  under  construction  with  a  completion 
date  scheduled  for  1977,  is  projected  to  com- 
plement Durham  In  consolidating  treatment 
in  the  urbanized  areas.  Four  existing  plants 
would  be  expanded  to  serve  smaller  cities  or 
areas  of  high   industrial    concentrations. 

According  to  We.sselman,  the  Durham  ter- 
tiary plant  will  remove  more  than  97  per 
cent  of  organic  wastes  and  85  per  cent  of  the 
phosphorus  from  the  sewage  before  discharge 
in  the  Tualatin  River. 

The  new  plant  wUl  provide  secondary  treat- 
ment when  the  river's  flow  is  high  during  the 
winter  months.  The  effluent  from  the  activ- 
ated sludge  process  will  receive  chemical 
treatment  and  filtration  before  it  is  chlo- 
rinated and  discharged  Into  the  river.  A  dif- 
fusing system  also  will  mix  the  plant's 
effluent  with  the  river's  augmented  flow. 

During  the  summer  months  when  the 
river's  flow  Is  low,  effluent  released  from  the 
plant  will  have  a  high  degree  of  tertiary 
treatment  to  aid  in  the  dilution  of  pollutants 
from  upstream  sources. 

The  85  per  cent  reduction  in  phosphorus 
is  the  highest  level  achieved  by  a  Northwest 
plant,  Wesselman  said.  Several  secondary 
plants  can  remove  a  lesser  but  substantial 
amount  of  organic  wastes  and  phosphorus. 
Including  a  secondary  plant  In  Salem. 

To  go  along  with  its  functional  value, 
the  Durham  plant  rests  In  an  artistic  set- 
ting, featuring  a  small  park  and  a  fountain. 
The  rest  of  the  landscaping  will  be  com- 
pleted In  late  September. 

The  Durham  plant  Itself  consists  of  four 
buildings,  the  treatment  center  and  settling 
ponds  designed  to  level  the  flov.s  to  the 
secondary  and  tertiary  section  of  the  plant. 

Sixty-six  persons  presently  are  employed 
at  the  plant,  including  six  supervisors,  58 
operators  and  maintenance  personnel  and 
two  lab  technicians,  most  of  them  transfers 
from  smaller  existing  plants. 

Prior  to  the  Sept,  10  dedication,  USA  will 
hold  a  two-day  symposium,  Sept.  8  and  9, 
to  examine  the  problems  of  Implementing 
wastewater  management  concepts,  and  the 
political.  Institutional,  management  and 
operations  aspects  of  forming  and  operating 
regional  wastewater  agencies  In  urban  and 
suburban  areas. 

Dedication  has  been  delayed  somewhat  due 
to  untimely  and  unexpected  hassles  that 
altered  the  timetable  for  the  completion  of 
the  plant,  originally  projected  to  open  in 
1975. 

A  delay  In  awarding  funds,  contract  squab- 
bles and  questionable  affirmative  action 
statements  compounded  the  task  assigned 
to  USA  to  turn  around  the  physical  makeup 
and  quality  of  sewer  services. 

In  1966,  26  treatment  plants  were  serving 
the  area,  all  managements  claiming  to  be 
autonomous.  All  the  systems  drained  Into 
the  Tualatin  River  or  Its  tributaries,  even 
though  the  river  suffered  extremely  low  flows 
In  the  summer  months.  As  a  result,  the  river 
became  a  sewage  Uigoon  with  waste  remain- 
ing untreated,       / 

During  the  same  year,  the  State  Sanitary 
Authority  Commission  ordered  the  county 
to  halt  further  construction  of  any  new 
plants  in  the  Tualatin  Basin  until  the  chaotic 


state  of  the  excessive  number  of  plants  pro- 
viding only  adequate  service  could  be  re- 
solved, beginning  with  the  adoption  of  a 
master  plan  for  implementation. 

The  turning  point  came  in  1970  when 
county  voters  approved,  by  2  to  1  margins, 
formation  of  USA  to  provide  the  financial 
capability  for  implementation  and  a  $36  mil- 
lion bond  Issue  to  finance  the  initial  10- 
year  capital  Improvements  plan  recom- 
mended by  Stevens,  Thompson  &  Runyan, 
a  Portland  engineering  firm. 

Problems  developed  at  the  outset,  however, 
when  in  1973  a  number  of  bids  for  construc- 
tion of  the  plant  were  thrown  out  by  the 
board  of  commissioners  after  the  low  bidder's 
qualifications  were  questioned  by  a  compet- 
ing contractor.  The  county,  fearful  of  a  law- 
suit, ordered  a  new  call  for  bids. 

A  second  round  of  bidding  was  stalled  when 
the  Seattle  regional  office  cf  the  Environmen- 
tal Protection  Agency  raised  questions  about 
the  affirmative  action  statements  made  by 
the  low  bidder  of  the  project.  Jel?o.  Inc.,  of 
Salt  Lake  City,  the  eventual  builders. 

And  while  that  was  an  Issue,  construction 
of  the  plant  had  already  been  set  back  ^.e- 
cause  cf  delays  in  federal  funding  by  EPA, 
which  eventually  awarded  USA  approximate- 
ly $17  million,  representing  75  per  cent  of 
the  funds  necessary  to  finance  the  project. 
Bonds  purchased  by  the  state,  the  First  Na- 
tional Bank  of  Oregon  and  the  Bank  of  Cali- 
fornia made  up  the  balance. 

Because  of  the  delay  in  construction,  EQC 
once  again  in  1973  restricted  new  sewer  hook- 
ups in  Washington  County,  claiming  that 
existing  plants  wfte  operating  at  near  ca- 
pacity. 

Constructioja  began  in  1974  causing  the  ban 
to  be  lifted  amd  the  first  phase  was  completed 
this  spring. 

And  with  completion  came  neighbor  com- 
plaints that  the  plant  generated  too  much 
noise. 

A  study  by  the  Department  of  Environ- 
mental Quality  last  month  revealed  that  the 
Durham  plant  has  been  violating  state  noise 
regulations  at  night  and  has  been  found  to 
violate  slight  noise  standards  during  the  day. 

The  DEQ  instructed  USA  to  InveFtigate  the 
noise  .sources  and  issue  a  report  to  the  agency 
by  Sept.  30. 

Wesselman  said  the  noise  problem  Is  being 
studied  by  Nichols  Engineering  &  Research 
Corp..  Belie  Mead.  N.J.,  and  predicted  that  a 
report  would  be  filed  and  the  noise  problem 
corrected  before  Sept.  30. 

Wesselman  said  the  USA  is  considering  de- 
velopment of  a  natural  noise  barrier  within 
the  plant  and  will  establish  a  buffer  zone  west 
of  the  facility  to  abate  noise  found  to  be  dis- 
turbing neighbors. 

John  Hector,  supervisor  of  the  DEQ  noise 
control  program,  said  the  plant  could  be 
slapped  with  a  maximum  fine  of  $500  a  day 
should  it  fall  to  comply  with  state  noise 
standards. 

"The    noise    problem    will    be    correcte^ir" — -^^ 
Wesselman  asserted.  /  i 


EXTENSION  OF  GENERAL  REVENUE 
SHARING 

Mr.  GRAVEL.  Mr.  President,  I  am 
most  pleased  that  the  Senate  has  taken 
prompt  and  positive  action  to  continue 
general  revenue  sharing.  In  Alaska,  the 
State  and  Local  Fiscal  Assistance  Act  has 
proven  to  be  a  source  of  funds  which 
have  enabled  all  recipients  to  either 
buttress  existing  services  or  add  a  new 
service  for  its  citizens.  The  flexibility  of 
the  program  which  has  solicited  local 
input  has  enabled  governments  to  better 
define  and  meet  pressing  local  needs. 

In  a  recent  survey  of  selected  munici- 
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pal  officials  who  were  asked  what  impact 
the  elimination  of  the  program  would 
have,  the  following  information  was 
gathered. 

The  city  and  borough  of  Juneau  would 
be  forced  to  cut  back  on  services  or  raise 
the  tax  rate  by  1.2.5  mills. 

The  city  of  Fairbanks,  feeling  the  im- 
pact of  oil  development,  deeply  appre- 
ciates the  flexibility-  of  the  program  a-s 
opposed  to  block  grants.  It  was  stated 
that  a  tax  increa.se  ot  3  5  mills  would  be 
necessary  if  only  present  services  were 
to  be  continued. 

The  city  of  Kenai  which  levies  a  16.75- 
mill  tax,  as  well  as  a  3 -percent  sales  tax. 
would  be  forced  to  cut  ba.k  on  law  en- 
forcement and  fire  protection  or  increase 
the  tax  levy  by  15  mills. 

Wrangell,  with  a  population  of  3.152 
would  be  forced  to  cut  back  on  police 
protection  and  library  services  cr  in- 
crease the  tax  levy  by  3  mills. 

Clearly,  the  State  of  Alaska  and  its 
municipalities  cannot  continue  to  in- 
crease taxes  and  are  obligated  to  con- 
tinue the  delivery  of  adequate  services  to 
their  citizens. 

Of  major  importance  to  Alaska  is  the 
inclusion  in  the  Senate  bill  of  a  provi- 
sion that  will  guarantee  the  State  a  26- 
percent  cost-of-living  adjustment  in  its 
entitlement.  This  provision  corrects  an 
oversight  in  the  1972  legislation  which 
failed  to  provide  the  cost-of-living  ad- 
jastment  under  the  five-factor  formula 
used  for  distribution  of  Alaska's  funds 
for  most  of  the  entitlement  periods. 

The  Senate  has  shown  great  sensitiv- 
itv  to  the  problems  of  small  rural  com- 
mihi+ties  in  the  handling  of  the  audit 
requirements  and  reporting  and  hearing 
requirements  Governments  receiving 
less  than  S25.0C0  per  year  in  revenue 
sharing  entitlements  are  exempted  from 
the  audit  requirement.  Governments 
would  be  exempt  from  the  requirement 
for  publication  of  planned  and  actual  use 
reports  where  the  cost  of  such  publica- 
tion exceeds  5  percent  of  the  previous 
vear's  entitlement  or  if  impractical,  as 
iprovided  by  the  Secretary  through  reg- 
ulation. I  share  the  desire  of  the  Senate 
to  encourage  public  participation  in  the 
budgetary  process  of  the  State  and  local 
governments.  However,  the  Federal  Gov- 
ernment should  not  impose  a  specific 
participation  process.  The  Senate  bill 
properly  balances  the  objectives  of  citi- 
zen participation  and  local  autonomy. 

In  the  area  of  nondiscrimination,  I 
feel  the  Federal  Government  does  have 
a  responsibility  to  impose  certain  re- 
quirements Senate  passage  of  the  civil 
rights  amendments  -prohibiting  age. 
handicap,  and  religious  discrimination 
as  well  as  providing  for  an  award  of 
attorney  fees  reaffirms  the  traditional 
role  of  the  Federal  Government  as  pro- 
tector of  civil  rights  and  promoter  of 
social  justice,  I  am  most  pleased  that  the 
Senate  has  reaffirmed  the  high  moral 
standard  for  civil  rights  that  is  the  leg- 
acy of  the  civil  rights  movement  of  the 
1960's. 

As  a  member  of  the  conference  com- 
mittee on  revenue  sharing.  I  will  work 
hard  to  preserve  the  principles  of  the 
Senate  bill  and  allow  expeditious  action 
on  final  congressional  passage. 


OIL  COMPANY  DIVESTITURE? 

Mr.  HANSEN,  Mr,  President,  the  In- 
ternational Institute  for  Economic  Re- 
search has  released  a  most  interesting 
paper.  "Energy  and  Jobs:  A  Long  Run 
Analysis." 

The  introduction  bv  Hendrick  S. 
Houthakker.  formerly  a  member  of  the 
President's  Council  of  Economic  Ad- 
visors, warns  that — 

Energy  poUcy  Is  seriou-s  bu.slness  It  Is  not, 
as  too  many  polUlclaus  appear  to  believe, 
merely  a  matter  ot  being  nasty  to  the  oil 
Lompanies,  or  of  hysteria  (as  opposed  to  ra- 
tional concern)  abom  the  environment,  or 
of  playing  the  energy-producing  against  the 
energy-con.sumlng  states  The  recent  ga.so- 
Ilnc  panic  was  the  result  iimply  of  ill-con- 
ceived price  controls 

And  he  agrees  with  the  authors  of  the 
study  that — 

A  more  rational  policy  concerning  energy 
prices,  involving  decontrol  of  oil  and  natural 
ga,s.  would  increa.se  aggregate  output  and 
lead  to  a  stronger  demand  for  labor. 

The  conference  report  on  the  Uix  re- 
form bill  takes  another  whack  at  the  oil 
industry  by  increasing  foreign  taxes  and 
further'  reducing  incentives  for  inde- 
pendent drillers  who  have  been  willing 
to  invest  their  money  in  the  risky  busi- 
ness of  drilling  for  oil  and  gas. 

ALso,  the  oil  company  divestiture  bill 
which  I  certainly  hope  will  die  a  peace- 
ful death  when  Congress  adjourns  is  an- 
other example  of  the  counterproductive 
efforts  of  this  Congress  to  achieve  energy 
independence. 

Two  of  my  good  colleagues,  the  ,;unior 
Senator  from  North  Dakota  'Mr.  Bur- 
:>icK>  and  the  junior  Senator  from  Okla- 
home  'Mr  Bartlett',  have  recently 
commented  here  on  the  many  pitfalls 
and  unexamined  issues  in  divestiture 
legislation. 

Petroleum  Today,  m  an  article.  "Dis- 
memberment Under  Discussion,"  has 
brought  together  "the  view  of  four  of  the 
Nation's  leading  academic  experts  on  the 
subject  of  monopoly  and  the  oil  indus- 
try. These  four  men  are  Edward  Erick- 
son.  North  Carolina  State  University; 
William  A,  Johnson,  George  Washington 
University;  Richard  B.  Mancke.  Tufts 
University;  and  Edward  Mitchell,  Uni- 
versity of  Michigan.  In  the  following 
simulated  roundtable  discussion,  the 
questions  are  asked  by  Petroleum  Today, 
The  answers  are  from  the  testimony  of 
these  four  economists  before  the  Senate 
Antitrust  and  Monopoly  Subcommittee 
in  January  of  1976." 

Mr.  President,  these  four  distinguished 
professors  have  answered  most  if  not  all 
of  the  basic  issues  involved  in  the  debate 
over  oil  company  divestiture  and  the 
question  of  whether  competition  really 
exists  in  the  oil  industry, 

I  hope  my  colleagues  in  the  Senate 
will  heed  what  they  as  well  as  the  Sen- 
ator from  North  Dakota  'Mr.  Burdick) 
and  the  Senator  from  Oklahoma  <Mr, 
Bartletti  have  to  say  about  oil  com- 
pany divestiture. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 


Dismemberment  Under  Discussion 

Petroleum  Today.  One  of  the  most  Im- 
p>ortant  Issues  being  considered  In  the  Con- 
gress concerns  legislation  to  break  up  the 
vertically  integrated  oil  companies  Into  small, 
single  function  companies.  Known  as  di- 
vestiture or  dlememberment  legislation,  some 
of  these  bills  would  prevent  the  oil  com- 
panies from  operating  In  more  than  one  or 
two  of  the  four  basic  functions:  exploring 
and  producing,  refining,  marketing,  and 
transportation.  If  divestiture  legislation 
should  become  law.  what  do  you  think  it 
will    mean   to   the   Amerlcaji   public? 

Richard  B.  Mancke  The  chief  objection 
to  the  oil  company  divestltTire  legislation 
is  that,  though  its  proponents  believe  it  will 
have  a  short  run  political  payoff,  In  the  long 
run  It  will  make  no  coritrlbutlon  to  solving 
our  real  energy  problems  and  thus  the  public 
will  eventually  realize  that  it  lias  once  again 
been  duped  and,  as  a  result,  there  will  be 
further  deterioration  in  public  trust  in  our 
political  instin'tions. 

Edwari)  Erickson  Divestiture  will  not  im- 
prove the  competitive  performance  of  the 
US.  petroleum  industry.  But  divestiture 
would  increase  the  general  level  of  cost.s  at 
which  this  competition  occurs. 

Petroleum  Today    Would  this  divestiture 
legislation  raise  the  costs  of  petroleum  prod 
ucts  for  the  .American  consumer? 

Willia.m  a  Johnson  There  would  have  *'■' 
be  substaiitial  price  in<re,ases  to  allow  the 
le.s.s  eificient  members  of  each  segment  to 
survive 

Mancke  If  adopted,  diveatiture  Is  likely  to 
result  In  higher  (rather  than  lower)  fuel 
price.s  since  il  companies  will  liave  higher 
costs  because  divestiture  eliminates  some  real 
Integration  and  financing  economies.  Be- 
cause citizen.'^  from  other  regions — especially 
the  Northeast— pay  higher  petroleum  price-! 
and  receive  none  ol  tl),e  rents,  tliey  are  often 
angry.  Tiie  large  oil  companies  are  obvioua, 
tlioi'.gh  inappropriate,  targets  for  this  anger, 

Edward  Mitchell,  What  consumers  would 
lose  In  higher  prices,  no  one  would  gain. 
Vertical  divestiture  of  the  petroleum  indus- 
try  would   be  a  deadweight  lo.ss  to  society. 

Petboleu.m  Today  We  hear  a  lot  of  cliarges 
and  accusations  about  monopoly  m  the  oil 
industry.  I.s  this  a  justiflcation  for  dismem- 
berment? 

Mancke  The  key  fact  deserving  emphasis 
is  that  thii  industry  Is  far  le-ss  concentrated 
than  most  other  American  manufacturing  or 
mining  industries  that  contain  one  or  more 
giant  firms.  The  economic  structures  ot 
the  key  stages  of  the  oil  business  are  such 
that  the  successful  exercise  of  monopoly 
power  IS.  virtually  impossible  unless  the  oU 
companies  receive  direct  governmental 
assLstance  Though  these  conclusions  may 
surprLse  laymen  and  certainly  are  Incon- 
sLstent  with  present  popular  perceptions, 
they  will  be  neither  surprising  nor  new  to 
mo.st  academic  economists  who  have  more 
than  a  pa.sslng  acquaintance  with  both  the 
oil  industry  and  the  field  of  Industrial  orga- 
nization. These  experts  are  nearly  un- 
animous m  agreeing  that  the  oil  companies 
possess  little  or  not  Independent  monopoly 
power. 

Erickson.  The  most  significant  competi- 
tors of  any  one  of  the  major  oil  companies 
are  the  other  majors  And  that  competition 
is  vigorous.  elTectlve.  and  .socially  beneficial. 
It  does  Americans  a  disservice  to  lead  them 
to  believe  that  there  are  .some  easy  pan- 
aceas^such  as  antitrust  action  of  legislative 
amputation— to  our  energy  policy  problems. 

Mancke.  Besides  the  presence  of  many 
large  firms,  there  are  literally  tens  of  thou- 
sands of  small  companies  that  presently 
compete  In  the  American  crude  oil  Industry. 
The  role  plaved  by  small  companies  Is  espe- 
cially cruclai  In  the  vital  exploration  phase. 

Pttrolfum  Today.  Would  divestiture  legls- 
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latlon  Increase  competition  In  the  petroleum 
Industry? 

Mitchell.  The  parade  of  statistics  showing 
the  shares  of  each  market  held  by  the  20 
largest  companies  at  (>ach  stage  would  not 
be  changed  one  lota  by  vertical  divestiture, 

Erickson.  It  is  not  too  strong  a  figure  of 
speech  to  say  that  the  contribution  of  di- 
vestiture to  the  effectiveness  of  competition 
in  the  U.S.  petroleum  Industry  would  be 
equivalent  to  the  contribution  of  another 
ton  of  salt  to  the  salinity  of  the  oceans. 

Johnson.  The  domestic  oil  industry  Is 
likely  to  become  less  competitive,  not  more 
competitive,  because  of  divestiture.  At  all 
four  levels,  but  especially  In  marketing,  the 
Industry  would  have  to  become  more  con- 
centrated If  each  of  its  segments  is  to  be- 
come Independently  profitable. 

Petroleum  Today.  How  do  oil  company 
profits  fit  Into  this  discttssion? 

Erickson  Market  power  shows  up  sis  eco- 
nomic profits  The  U.S.  petroleum  Industry 
has  not  earned  the  kind  of  long-run  returns 
on  stockholders'  equity  which  are  to  be  ex- 
pected for  firms  that  enjoy  substantial  and 
systematic  market  power 

Mancke.  Judged  by  the  most  common 
measure — the  after-tax  rate  of  return  on 
equity  Investments — profits  of  most  Ameri- 
can oil  companies  were  below  the  average 
for  all  US.  Industrial  firms  for  the  ten  years 
prior  to  1973. 

Mitchell.  An  Investment  of  $1,000  In  the 
American  International  oil  companies,  or 
14  domestic  refiners,  or  two  domestic  pro- 
ducers whose  stock  was  listed  on  the  major 
.stock  exchanges  would  have  left  the  Investor 
worse  ofT  than  an  Investment  of  $1,000  In  the 
Standard  and  Poor's  500  Stock  Composite 
Index.  Oil  company  stockholders  have  not 
reaped  monopoly  profits.  Indeed,  they  have 
fared  somewhat  worse  than  the  average 
owner  of  common  stock. 

Petroleum  Today.  There  have  been  charges 
that  new  companies  are  not  able  to  get  Into 
the  oil  busine.ss. 

Johnson.  We  did  find  in  a  study  just  com- 
pleted several  obstacles  that  have  Impeded 
entry  by  potential  refiners.  However,  these 
barriers  were  not  the  result  of  collusive  be- 
havior by  existing  refiners,  but  of  govern- 
ment regulatory  and  environmental  policies. 
"Vet.  even  with  these  hurdles,  there  has  still 
been  significant  entry  by  new  firms  Into  re- 
fining In  recent  years. 

Mitchell.  The  fact  that  30  per  cent  of  the 
larger  refiners  in  1972  were  not  In  the  refining 
business  in  1950  does  not  suggest  "over- 
whelming" barriers  to  entry. 

Petrolettm  Today.  If  divestiture  legislation 
Is  passed,  what  Is  going  to  happen  to  the  mil- 
lions of  people  who  are  the  owners  of  these 
companies?  Petroleum  Today  ran  a  story  last 
year  showing  that  there  were  more  than  14 
minion  direct  and  indirect  shareowners  of 
just   the  six  largest   companies. 

Mitchell.  The  Immediate  effect  of  a  ver- 
tical divestiture  would  be  a  reduction  In  the 
wealth  of  the  stockholders  and  bondholders 
of  the  affected  companies.  This  would  occur 
for  two  reasons.  First,  since  the  new  entitles 
are  more  risky  than  the  old,  potential  buyers 
of  their  shares  and  bonds  would  offer  less 
In  the  marketplace  for  any  given  stream  of 
dividends  and  interest  payments.  Stock 
prices  and  bond  prices  w^ould  fall.  Second, 
the  future  stream  of  earnings  would  decline 
because  of  higher  operating  costs  and  thus 
Income  growth  and  prospective  dividend  and 
Interest  payments  would  be  retarded,  again 
lowering  the  share  and  bond  prices. 

Mancke.  Moreover,  merely  raising  the 
threat  of  divestiture  discourages  oil  com- 
panies from  making  Investments  of  the  mag- 
nitude necessary  If  the  United  States  Is  to 
reduce  Its  oil  Import  dependence. 

Johnson.  Litigation  would  take  years. 
What  wotild  happen  In  the  meantime?  Few 
companies  would  be  Inclined  to  Invest  In 
the  oil  Industry,  particularly  In  those  seg- 


ments of  the  Industry  which  they  would  sell 
off  under  a  divestiture  law.  At  this  most 
critical  period,  when  expansion  of  Industry 
capacity  Is  needed  to  Insulate  our  economy 
and  foreign  policy  as  much  as  possible  from 
the  actions  of  producing  countries,  the  U.S. 
would,  instead,  encourage  Investment  In  the 
oil  Industry  abroad  and  In  non-energy  ac- 
tivities In  the  United  States.  'While  the  Con- 
gress focuses  on  meting  out  punishment  to 
the  vertically  Integrated  companies.  OPEC 
and  the  Arab  producing  nations  can  only 
chuckle. 

Petroleum  Today.  What  about  OPEC  (the 
Organization  of  Petroleum  Exporting  Coun- 
tries) ?  What  impact  would  divestiture  legis- 
lation have  on  relations  between  the  United 
States  and  OPEC? 

Mancke.  The  available  evidence  no  longer 
supports  the  inference  that  the  large  Inter- 
national oil  companies  continue  to  exercise 
significant  monopoly  power  In  the  world 
crude  oil  market.  The  fact  that  they  lack 
monopoly  power  explains  why,  after  paying 
royalties  and  taxes,  most  Persian  Gulf  pro- 
ducers presently  retain  only  25  cents  on  each 
barrel  of  crude  oil  sold.  This  covers  their 
exploration,  development,  and  operating  costs 
but  does  not  permit  monopoly  profits.  Hence, 
it  Is  fatuous  to  blame  present  and  near- 
future  Internatlorial  energy  problems  on  the 
monopolistic  practices  of  the  International 
oil  companies. 

Johnson,  Divestiture  would  probably  In- 
crease U,S.  dependence  on  foreign  oil  and 
therefore  U.S.  vulnerability  to  another  em- 
bargo. 

Petroleum  Today.  It  has  been  suggested 
that  a  compromise  might  be  to  divorce  pipe- 
lines from  the  oil  companies.  In  other  words, 
pipelines  could  not  be  part  of  an  oil  com- 
pany. 

Mitchell.  An  oil  pipeline  Is  among  the 
longer-lived  and  most  specific  Investments 
one  can  make.  Once  built  it  can  move  liquids 
between  point  A  and  point  B.  That  is  all  it 
can  do.  If  one  builds  a  pipeline  on  the  basis 
of  a  contractual  arrangement  and  later  finds 
the  arrangement  faulty  the  error  would  not 
be  correctlble  and  would  prove  extremely 
costly. 

Johnson.  Furthermore,  few  independent 
oilmen  have  complained  about  discrimina- 
tory treatment  by  major  oil  company-owned 
pipelines.  And  those  that  have  been  dis- 
criminated against  are  able  to  take  their 
complaints  to  the  Interstate  Commerce  Com- 
mission. 

Petroleum  Today.  "Who  would  benefit  from 
this  legislation?  Will  the  so-called  "Inde- 
pendents" be  helped? 

JorfNSON.  The  principal  victims  of  divesti- 
ture may  well  be  certain  independent  seg- 
ments of  the  oil  Industry,  the  very  groups 
divestiture  Is  supposed  to  help.  Major  brand 
jobbers  and  major  oil  company  lessees  are 
especially  likely  to  be  hard  hit  by  divestiture. 
They  would  lose  the  benefits  of  credit  cards, 
advertising,  and  other  services  provided  by 
major  oil  company  supplies.  Most  Important, 
they  would  lose  an  assured  source  of  supply. 
Supplier  relationships  built  up  over  many 
years  and  protected  by  contract  at  some  cost 
to  brand  marketers  would  be  destroyed. 

Petroleum  Today.  What  Is  the  trend  on 
this  Issue  among  the  nations  that  are  allies 
and  trading  partners? 

Mitchell.  There  is  a  strong  movement  In 
some  countries  for  government  to  encourage 
the  merger  of  pon-lntegrated  companies  or 
to  directly  merge  non-integrated  government 
companies.  The  Japanese  government  Is 
pushing  ahead  with  plans  for  Inducing  the 
merger  of  non-Integrated  refining  and  mar- 
keting companies.  Recently,  the  West  Ger- 
man government  through  Its  40  percent  In- 
terest In  "Veba  A.G.  has  merged  Demlnex  (a 
government  spHDnsored  and  subsidized  group 
of  overseas  production  companies) ,  Aral  A.G. 


(a  large  retail  marketer),  and  Gelsenberg 
A.G.  (an  Integrated  oil,  petrochemical  and 
nuclear  power  company)  with  the  old  Veba 
company  (a  producer-refiner) . 

Petroleum  Today.  Yet,  we  find  a  push  to- 
ward dismemberment  among  some  American 
political  figures. 

Mancke.  The  American  public  has  quite 
naturally  sought  a  villain  upon  which  blajne 
for  our  present  energy  problems  can  be 
placed.  The  large  oil  companies  offer  an  In- 
viting tEirget.  The  fact  that  there  Is  no  evi- 
dence that  these  companies  presently  possess 
any  monopoly  pKDwer  Is  of  little  Importance 
to  the  oil  companies"  demagogic  accursers. 

Erickson,  There  Is  a  tendency,  too,  In  Con- 
gress and  elsewhere,  to  respond  to  the  prob- 
lems of  policy  and  regulatory  failures  by 
more  regulation  and  additional  ad  hoc 
policies.  Such  a  response  only  prolongs  and 
worsens  the  situation  and  makes  ultimate 
remedy  more  difficult  and  costly. 

Mancke.  Today  many  politicians  proudly 
claim  to  be  statesmen-practitioners  of  a  new 
more  realistic,  and  much  more  honest  pol- 
itics. Their  advocacy  of  Intellectually  dis- 
honest, but  politically  popular,  legislation 
aimed  at  punishing  oil  companies  raises  seri- 
ous doubts  as  to  the  truth  of  their  claims. 

Ericxson.  It  Is  Important  that  Congress 
realize  that  there  are  no  immediate  miracles 
to  be  wrought  by  slaying  Imaginary  dragons 
of  monolopy,  and  that  Congress  proceed  on 
a  course  that  is  consistent  with  the  principles 
of  how  things  get  done  In  American  society. 


VERMONT  ENERGY  CONSERVATION 
MONTH 

Mr.  LEAHY.  Mr.  President,  Gov.  Tom 
Salmon  has  designated  today  through 
October  15  as  Vermont  Energy  Conserva- 
tion Month.  "Use  Energy  Wisely— It 
Makes  Dollars  and  Sense,"  is  the  theme 
of  the  program.  Virtually  all  segments 
of  Vermont's  economy  will  participate 
in  Energy  Month  activities.  Fifteen  com- 
mittees have  been  formed  to  coordinate 
these  activities  in  as  many  areas,  in- 
cluding transportation,  manufacturing/ 
industry,  agriculture,  utilities,  financial, 
goverrmient,  retail  stores,  military, 
building  industry,  education,  petroleum, 
publicity,  and  government.  The  program 
will  also  draw  on  the  talents  and  ener- 
gies of  the  chambers  of  commerce  and 
other  civic  and  professional  organiza- 
tions to  help  spread  the  message  of  en- 
ergy conservation, 

Mr,  President,  I  am  very  proud  of  this 
most  recent  initiative  taken  by  my  State. 
The  fact  is  that  Vermonters  have  sur- 
passed most  of  their  fellow  Americans  in 
curbing  wasteful  uses  of  energy.  Through 
personal  conservation  measures  they 
have  reduced  consumption  of  home  heat- 
ing oil  and  gasoline  by  percentages  way 
above  the  national  average. 

Energy  consumption  in  the  residen- 
tial and  commercial  sectors  accounts  for 
about  35  percent  of  the  total  U.S.  en- 
ergy budget.  The  Office  of  Emergency 
Planning  in  1972  estimated  that  some 
14  percent  of  this  energy  could  be  con- 
served "without  hardship  or  inconven- 
ience in  daily  life."  In  existing  buildings, 
for  example,  energy  savings  could  result 
from  better  insulation  and  storm  win- 
dows, turning  down  thermostats,  and 
maintenance  of  home  heating  and  air- 
conditioning  equipment.  For  the  future, 
improved  design  standards  would  pro- 
duce even  greater  savings  than  retrofit. 


30396 


CONGRESSIONAL  RECORD  —  SENATE 


September  15,  1976 


In  the  transportation  sector,  where 
energy  consumption  accounts  for  about 
25  percent  of  the  U.S.  energy  budget, 
carpooling.  improved  pubhc  transit,  and 
increased  use  of  railroads  for  moving 
both  freight  and  passengers  all  could 
make  significant  contributions  to  an 
effective  energy  conservation  effort. 
Total  gasoline  consumption  is  currently 
roughly  equivalent  to  our  total  imports 
of  oil  and  petroleum  products. 

The  industrial  sector  consumes  about 
40  percent  of  the  U.S.  energj-  budget. 
Estimates  of  what  percentage  of  the 
wasteful  use  of  energy  here  vary  widely, 
and  are  as  high  as  30  percent.  Industry 
groups  are  already  working  with  the 
Commerce  Department  and  the  FEA  in 
voluntary*  energy  conservation  programs, 
and  have  set  industr>--by-industry  goals 
for  a  10-  to  15-percent  reduction  in  unit 
energy  consumption  by  1980. 

Both  the  Energy  Policy  and  Conserva- 
tion Act  and  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
have  laid  down  important  principles  and 
set  national  energy  conservation  goals. 
However,  voluntarj-  citizen  participa- 
tion and  a  commitment  to  energy  con- 
servation by  all  sectors  oi  our  economy 
are  the  real  keys  to  a  successful  energy 
conservation  effort.  The  kind  of  compre- 
hensive program  signified  by  Vermont 
Conservation  Month  is  an  important 
part  of  that  national  effort 

Mr.  President,  the  Vermont  Energy- 
News,  a  publication  of  the  State  energy 
office,  recently  contair.ed  an  excellent 
editorial  on  this  subject  written  by  Bruce 
Haskell,  deputy  director  ol  the  office.  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  va  the  Record. 
as  follows : 

Editor  r.M. 

In  the  early  1970's,  the  US  became  a  net 
Importer  of  energ:>-  a.s  opposed  to  a  net 
exporter  of  energy.  This  was  forcefully 
brought  home  to  us  all  as  a  result  of  the 
Arab  Embargo  of  1973  with  Its  resultant  cur- 
tailments of  several  types  of  petroleum 
products;  most  vi.?ible  among  them,  gasoline. 
"The  message  the  Embargo  brought  was  that 
the  days  of  abundant,  unlimited,  cheap 
energy  were  over  and  that  there  is  indeed 
a  bottom  to  the  barrel  Nowhere  was  tills 
message  more  strongly  received  than  In 
Vermont,  where  80  ,'  of  homes  are  heated  by 
oil  and  ma.ss  transit  systems  are  virtually 
non-existent,  making  automobile  tra^Tl  a 
necessity. 

Convincing  people  to  con.serve  enertrv  Is 
not  an  ea.sy  task,  especially  when  it  is  appar- 
ent to  all  and  sundry  that  present  iipplles 
of  ail  types  of  energy  are  more  than  ad- 
equate But  a  short-term  over-supply  of 
energy  is  not  indicative  of  a  solution  to  the 
long-term  energy  problem  of  the  Nation  and 
Vermont  Few  people  are  so  altruistic  as  to 
deny  themselves  the  amenities  that  today's 
energy  sources  provide  In  order  that  the  next 
and  succeeding  generations  will  have  .suf- 
ficient supplies  of  energy.  But  the  cost  of 
energy  alone  should  be  incentive  enough  to 
convince  Vermonters  of  the  wisdom  of  con- 
servation. 

The  price  of  energy  marches  forward  to  an 
ever  increasing  cadence  and  will  continue 
to  do  so.  For  business  and  Industry,  higher 
energy  costs  mean  cutbacks,  deferred  ex- 
pansion programs,  fewer  Jobs.  It  may  mean 
additional  inflation  and  even  recession.  Cer- 
tainly to  all  consumers  it  means  less  money 


to  spend  in  other  areas.  It  Is  Just  plain  good 
business  seiise  to  conserve  The  less  energy 
u.sed,  the  less  the  impact  of  Increased  costs. 

Reduction  of  energy  u.sage  does  not  mean 
a  reduction  in  life  styles  It  Is  merely  re- 
ducing waste — using  all  you  need  and  need- 
ing all  yovi  use 

Energy  i.s  the  motivating  force  of  our  Na- 
tion and  State.  Energy  and  its  usage  pervades 
virtually  our  every  endeavor.  The  future  eco- 
nomic growth  and  prasperity  of  Vermont  and. 
in  fact,  the  whole  New  England  area,  de- 
pends on  the  availability  of  sufficient,  rea- 
sonably-priced sources  of  energy.  Many  argu- 
ments are  put  forth  as  to  how  energy  suJ- 
tlciency  may  be  attained,  eg.  development 
of  alternative  sources  of  energy,  synthetic 
fuels  and  the  like  All  of  these  are  well  and 
good,  but  they  are  a  long  way  from  fruition. 
However,  while  awaiting  the  solutions  to  our 
long-term  energy  problenxs  there  Is  some- 
thing we  can  do  right  now  to  solve  our  energy 
problems. 

Common  sense  tells  as  that  a  more  efficient 
use  of  present  energy  resources  can  be  real- 
ized through  a  strong  commitment  to  con- 
servation not  only  in  government  but  by  the 
individual  citizens  of  this  state.  Conserva- 
■  tlon  can  be  used  to  hold  the  energy  fort  until 
the  cavalry  from  the  scientific  community  ar- 
rives with  more  lasting  solutions  to  our 
energy  dilemma. 

The  wealth  of  energy  that  nature  bestowed 
upon  us  has  taken  billions  of  years  to  pro- 
duce, but  we  are  using  it  up  at  a  breath- 
taking pace.  Almost  90  percent  of  our  energy 
needs  are  currently  met  from  fossil  fuels; 
fuels  that,  cftice  used,  are  gone  forever 

This  Is  the  message  that  mu.st  be  delivered 
to  all  Vermonters  in  succeeding  months:  re- 
duce our  energy  usage  without  changing  our 
lifestyles. 

The  State  of  Vermont  has  already  intro- 
duced it.s  own  comprehensive  conservation 
plan  to  reduce  energy  usage  in  State  offices. 
This  has  taken  the  form  of  reduction  In 
lighting  and  thermal  requirements  as  well  as 
the  thermographic  analysis  ( infra-red  scan- 
ning to  determine  areas  of  heat  loss  and  air 
infiltration)  of  selected  state  buildings  to 
determine  their  thermal  efficiency.  For  those 
buildings  where  It  Is  feasible,  corrective  plans 
are  being  developed  to  improve  thermal  ef- 
ficiency. 

Conservation  of  energy  is  not  a  solution  to 
the  energy  problem,  but  it  can  give  us  the 
time  needed  to  effectuate  "permanent  solu- 
tloas".  We  earnestly  solicit  your  participa- 
tion in  Vermont's  Energy  Conservation 
Month  activities  and  we  further  urge  you  to 
develop  programs  for  energy  conservation 
that  will  endure  beyond  the  bounds  of 
Energy  Conservation  Month 


QUYNNS  HARDWARE 

Mr.  MATHIAS.  Mr.  President,  in  these 
days  of  rapid  change,  it  is  not  often  a 
father  can  .show  his  children  anything 
outside  of  a  museum  or  the  movies  that 
is  exactly  as  it  was  wiien  he  was  a  child. 
I  think  those  of  us  who  were  fortunate 
enough  to  have  grown  up  in  a  small  town 
in  America  before  World  War  II.  when 
the  pace  was  leisurely  and  the  pleasures 
uncomplicated,  feel  this  especially  poign- 
antly. 

My  sense  of  loss  is  mitiL;ated  to  a  large 
extent,  however,  by  an  institution  in  my 
hometown  of  Frederick  that  has  been 
preserved  to  this  day  exactly  as  I  re- 
member it  from  my  childhood. 

That  remarkable,  wonderful  institu- 
tion is  Quynn's  Hardware  Store,  which 
has  graced  East  Patrick  Street  since 
1796 — some     think     even     longer — and 


which  has  been  owned  and  operated  in 
the  same  way  by  the  same  family  the 
entire  time. 

I  spent  many  happy  hours  in  Quynn's 
as  a  boy.  It  attracts  »he  no  less  now.  It 
is  a  source  of  particular  pleasure  that 
the  autumn  1976  issue  of  Maryland  mag- 
azine has  featured  Quynn's  as  its  lead 
story.  For  my  colleagues  whom  the  press 
of  Senate  business  prevents  from  en- 
joying theTibmely  soul-restoring  pleas- 
ures of  Quynn's,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Maryland  article  entitled  "Quynn's 
Hardware:  'You  Name  It,  They've  Got 
It,'  "  by  Constance  Stapleton.     • 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows ; 

Quynn's  Hardware:  "You  Name  It,  They've 

Got  It" 

( By  Constance  Stapleton) 

Quynn's  Hardware  has  never  been  one  to 
put  on  airs.  Like  an  honest  country  cousin 
carmg  for  relations  in  the  big  city,  the  store 
ha.s  been  meeting  the  needs  of  Frederick 
for  nearly  two  centuries,  available  when 
needed,  going  Its  own  way,  secure  In  Its  own 
character,  content  to  let  others  catch  up  to 
it. 

Resisting  modernliaition  as  easily  as  It 
counts  the  years.  Quynn's  honest  face  has 
been  wooing  and  accommodating  Frederick- 
tonlans  for  at  least  180  years  from  Its  eigh- 
teenth-century home  at  10  East  Patrick 
Street,  a  few  doors  from  "the  square  corner." 
The  mutual  love  affair  is  documented  by  ledg- 
ers dating  from  1796  to  1939,  found  in  the 
store's  attic  and  now  in  the  Maryland  Histori- 
cal Society.  In  the  dally  entries,  delicately 
written  on  the  palest  of  parchment,  the 
trends,  tastes  and  habits  of  Quynn's  clientele 
are  faithfully  recorded  since  the  store  first 
opened  to  serve  piuneers  heading  west  on  the 
Cimiberland  Trail 

"If  they  don't  have  what  you  want  at 
Quynn's,"  local  folk  will  tell  you,  "they'll  get 
it  Once  they  get  It.  they'll  deliver  It,  no 
matter  how  small  or  inexpensive  it  Is"  Gen- 
erous helpings  of  quality,  service  and  de- 
pendability have  helped  Quynn's  outlast  all 
competition  through  the  years  until  today 
It  Is  not  only  the  oldeat  store  in  town,  but 
the  oldest  store  In  Maryland. 

Quynn's  Hardware  Store,  the  overhead  sign 
proudly  proclaims  in  black  print  between 
two  anvil  designs,  "Cutlery,  Paints,  Bar  Iron." 
QU'VNN'S  the  window  letters  echo  in  gold. 
In  recent  yeais,  a  rew  card  has  been  added, 
propped  up  behind  merchandise  in  the  dis- 
play. "Oldest  store  In  Maryland,"  it  brags  dis- 
creetly, "180  years  In  same  location,  same 
family.  Come  in  and  see  us"  And  that's  Just 
documented  years.  The  place  may  have  actu- 
ally operated  even  earlier. 

Once  you  find  and  pass  through  the  friend- 
ly red  double  doors,  you  find  yourself  going 
back  time  and  again  Like  a  marvelous  gypsy 
caravan  or  tin  peddlers  wagon,  Quynns  Is 
full  of  things  youve  been  looking  for  and 
articles  you  didnt  know  you  wanted  and 
suddenly  can"t  ll\e  without.  Wooden  floors 
sing  back  as  you  amble  their  generous  width 
picking  your  way  past  baskets  of  onion  sets, 
looking  at  fat  green  drawers  that  beg  to  be 
pulled  open,  their  sqtiare  fronts  calling  out 
names  like  alligator  belt  lace,  taper  tops,  open 
link,  telephone  locks.  Dozens  more  of  the 
square  drawers  are  stacked  across  and  up 
the  east  wall  like  building  blocks  in  a  neat 
chlld"s  playroom.  Open  bins  full  of  nails  sup- 
port the  worn  counter,  while  old-tlmey  smells 
wafting  from  the  back  rooms  make  you 
wonder  what  additional  delights  lay  beyond, 
"May  I  help  you?"  asks  Phillip  "Bunry" 
Brutto,  resplendent  In  his  starched  red  Jacket. 
After  noting  K9.ur  seeming  Indecision,  he  reas- 
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sures.    "That's    all    right.    Take    your    time. 
Make  yourself  at  home." 

"I  didn't  know  stores  like  this  existed  any- 
more." remarks  a  middle-aged  matron  who, 
with  her  friend,  has  been  Introduced  to  the 
wonders  of  Quynn's  through  a  Welcome 
Wagon  card.  After  receiving  a  brief  oral  his- 
tory of  the  store  and  a  gift  of  a  Pyrex  dish, 
they  continue  their  perusal  of  the  shelves, 
their  air  of  wonderment  punctuated  by  com- 
ments like:  "I  didn't  know  they  carried  bee- 
keeping sappUes,"  and  "Did  you  notice  theli 
macrame  string  Is  half  what  It  sells  for  In 
craft  shops?" 

Carl  Brown,  a  man  with  smiling  eyes,  wraps 
the  Pyrex  dish  with  brown  paper  whacked  off 
a  roll  on  the  counter,  tying  it  "with  string 
T.'at  floats  down  from  a  metal  spool  near  the 
celling.  The  store  buzzes  with  the  chatter 
of  friends.  After  eyeing  the  12-foot-hlgh  lad- 
ders tracked  along  either  side  of  the  store, 
a  youngster  clambers  over  boxes  to  inspect 
the  clippers,  scissors  and  gauges  In  an  old- 
fashlonad  curved-glass  display  case  near  the 
cash  register. 

,  Friday  ijight  is  farmer's  night  In  town. 
"That's  when  the  store  is  full  of  regulars  who 
come  as  far  away  as  Damascus  and  Dicker- 
son."  (Montgomery  County)  says  bookkeeper 
Lucille  "Dutchle"  Baumgardner.  ("Dutchle" 
has  already  retired  once,  but  Is  back  In  the 
shop  regularly  )  Oldtlmers  refer  to  the  store 
as  "a  loafing  place."  Their  faithful  ways  are 
exceeded  only  by  the  employees.  "At  one 
time,"  continues  Dutchle  who  has  worked  at 
Quynn's  for  thirty-eight  years,  "four  of  us 
had  over  two  hundred  years  service  between 
us  Manager  Harry  D.  Stup,  who  died  re- 
cently, workew  here  for  sixty-six  years. 
There's  one  thing  we're  not  and  that's  com- 
puterized." She  grins,  cocking  her  head  of 
curly  grey  H^lr  to  one  side  to  gauge  your 
reaction.  "Vte  try  to  personalize  our  service. 
We  refund  money  when  the  customer  Isn't 
satisfied  and  take  care  of  any  defective  mer- 
chandise, e%en  if  it  means  taking  a  loss. 

"We  take  cride  in  our  reputation,"  she 
goes  on,  souncling  like  a  prcud  parent  talk- 
ing about  her  family.  '"Otir  Job  descriptions 
ha ve^ never  beeix  too  specific,  so  everyone  Just 
-- — (TTtches  Tt»-— a-od^  helps  wherever  they  are 
needed." 

The  store  stretches  five  rooms  to  the  rear, 
down  to  the  basement  and  up  two  floors  to 
the  roof,  full  of  materials  needed  for  the 
smallest  Job,  equipment  to  turn  antiques  Into 
lamps;  meat  saws,  cut  to  order:  plumbing 
supplies,  kerosene,  varsol  (known  locally  as 
Quynn's  Cleaner);  whiting;  oil  stovewicks; 
hoses;  honey-making  supplies;  seed  potatoes; 
bud  seed;  sash  balances:  crocks;  springs:  bud 
baths:  scythes;  canning  supplies;  cocoa 
shells;   Ice  cream  salt  .  .  .  the  list  goes  on. 

In  their  busiest  moment,  employees  will 
stop  to  chat.  They  close  shop  each  Wednes- 
day afternoon  at  1  p.m.  (everyone  In  town 
does),  pay  patrons'  parking  tickets  when 
they  overstay  their  visits,  walk  checks  to  the 
bank  and  play  practical  jokes  on  customers 
as  well  as  employees. 

"When  I  first  came  here  to  v,-ork,"  Dutchle 
grliis.  the  blue  eyes  brimming  at  the  mem- 
ory, "the  fellows  sent  me  around  to  the  other 
hardware  stores  to  find  a  sky  hook.  I  never 
guessed  they  sent  someone  ahead  to  tell  them 
I  was  coming.  Each  time  I  asked  for  a  sky 
hook,  other  clerks  would  ask  questions  like 
"How  big  a  hook  do  you  need?'  or  'Where  are 
you  going  to  hang  It?'  When  I  came  back  to 
find  the  answers,  they  all  broke  out  laugh- 
ing." 

The  office  of  Charles  Grumblne,  the  store 
manager,  reflects  Quynn's  policy  of  passing 
savings  on  to  the  customer  rather  than 
spending  it  on  overhead.  Squeezed  into  a 
corner  near  the  back  door,  his  simple  black 
chair  is  drawn  up  to  a  three-drawer  oak  desk 
lined  with  worn  green  ledgers  and  cata- 
logues. To  the  right  of  the  thirty-year-old 
bachelor  sits  a  fat  black  safe  under  an  old 


counter  desk  between  a  water  cooler  and  a 
bucket  of  empty  Coke  bottles.  Dutchle's  office 
upstairs,  though  more  private  ain{i_cantaln- 
Ing  an  antique  standup  bookkeeper's  desk, 
also  contains  a  back-up  supply  of  mops,  shelf 
brackets,  lanterns  and  bee  equipment. 

The  third-floor  attic  holds  two  tons  of 
opinions  In  the  spring,  hauled  there  from 
the  alley  below  via  a  pulley  outside  the  wood- 
en door.  Years  ago,  when  bar  Iron  requests 
were  more  frequent,  the  store  also  had  a 
miniature  railway.  A  tiny  truck  running  on 
a  specially  built  track  brought  Iron  from  the 
cutting  room  to  the  front  door.  Since  Iron 
prices  Increased,  sending  customers  to  Junk- 
yards for  better  buys,  the  tracks  have  been 
removed,  but  the  truck  remains. 

The  architectural  facade  of  Quynn's  has 
changed  little  over  the  years.  A  photo  taken 
In  1881  shows  home-type  frames  where 
larger  plate  glass  windows  now  are.  A  gigantic 
horseshoe  hung  over  the  door  under  two  sep- 
arate signs.  The  top  read  "Allen  G.  Quynn' 
In  slanted  print  while  the  bottom  sign  said 
"Charles  Mantz"  In  square  letters.  Although 
It  Is  not  known  exactly  when  the  business 
was  started  or  by  whom,  both  Casper  Mantz 
and  John  Allen  Quynn  owned  considerable 
property  In  Frederick.  Although  Quynn 
moved  to  Annapolis,  his  son  Allen,  Jr.  re- 
turned to  Frederick  In  1788,  marrying  Cas- 
per's daughter,  Mary,  In  1790,  It  is  believed 
that  some  kind  of  partnership  existed  as 
Quynn  owned  the  lot  on  which  the  store 
stands  while  Mantz  owned  the  store.  The 
1796  ledger  lists  Casper's  sons  Isaac  and  John 
as  two  of  the  operators.  "When  Allen  Quynn, 
Jr,  died  In  1799.  his  wife  bought  Into  the 
business  for  her  sons  Casper,  Allen  and  Wil- 
liam, and  additional  Quynns  arrived  from 
Annapolis  to  help  In  the  operation. 

In  1851  Allen  G.  Quynn  bought  out  the 
other  partners  and  when  he  died  in  1875,  It 
passed  on  to  his  two  eldest  sons  Casper  and 
Allen,  the  latter  of  whom  operated  it  until 
his  death  In  1939,  The  business  was  then 
bought  by  Mary  Quynn,  widow  of  Daniel 
Hauer,  who,  in  turn,  passed  it  on  to  her  sons 
William  and  Allen.  The  store  is  now  owned 
by  Dr.  William  G.  Quynn  (known  to  employ- 
ees as  Mister  Billy),  retired  professor  of 
French  Literature  at  the  University  of  Mary- 
land, and  Mrs.  Allen  G.  Quynn,  widow  of  his 
late  brother,  "the  admiral." 

Ledgers  of  a  hardware  store  called 
Shewell's,  running  from  June  1789  to  May 
1793  (antedating  the  first  known  ledger  of 
Quynn),  have  been  uncovered.  Showing  a 
more  limited  Inventory  and  dlfl'erent  clientele 
than  Quynn's,  it  is  not  known  if  the  two 
stores  operated  concurrently  or  If  one  firm 
succeeded  the  other.  By  1796,  no  matter  how 
many  owners  were  Involved,  Quynn's  was  a 
going  concern  with  Its  ledgers  recording  a 
whopping  10,000  pounds  ($30,000)    In  sales. 

At  that  time,  Frederick  was  a  thriving 
crossroads-on  the  way  to  Washington.  Annap- 
olis, Georgetown  and  Cumberland.  Visitors 
coming  over  the  mountains,  impressed  by  the 
handsome  brick  and  stone  houses,  the  rich 
farms  and  prosperous  Industries,  usually 
stayed  overnight.  Half  the  buildings  In 
Frederick  were  Inns  or  taverns  and  Quynn's 
carried  everything  obtainable  by  sale  or  bar- 
ter to  meet  their  needs.  Flour  was  selling  for 
$4.50  a  barrel  while  umbrellas  went  for  $6  and 
$8,  Counterpane  spreads  sold  for  $5.50  while 
a  pair  of  pocket  pistols  commanded  $9  each. 
A  bottle  of  snuff  went  for  fifty-five  cents  and 
hair  brooms  sixteen  cent°.  Siligar  came  In 
loaves.  Also  listed  on  the  ledgers  were  sl'ver 
buckles,  quills,  shad,  tobacco,  pills,  stirrups, 
bottled  cordial  resotratlve  balsam,  sword 
belts  and  blades,  and  leghorn  hats. 

Books  were  sold  on  commission  for  Mat- 
thew Carey  of  Philadelphia  and  dealt  with 
geography,  religion,  spelling,  poetry,  essays 
and  .  .  .  conspiracy.  Two  bestsellers  con- 
cerned Cook's  Voyages  and  Flndlay's  West- 
ern Insurrection. 

The  large  volume  of  barter  (which  contin- 


ued up  to  the  late  1930's  and  carried  on  the 
books  as  "bill  in  bar")  Increased  the  num- 
ber of  Items  carried  In  Inventory  and  In- 
cluded bearskins  ($1.50  each);  buckskins; 
labor  of  all  sorts  including  hauling  and 
teaching;  pheasants;  logs;  rail  and  herring. 
Mr.  Amelung,  wl.ose  famous  glassworks  were 
nearby,  paid  his  bill  In  glass  and  an  enormous 
amount  of  business  was  paid  In  tobacco, 
leather  and  flour. 

By  1803  the  store  was  handling  an  even 
greater  variety  of  goods,  with  more  frivo- 
lous books  In  demand.  Fabrics  sounded  as 
good  as  they  felt  with  names  like  Cambric, 
Thlcksett,  India  muslin,  fustian,  Bom- 
pazett,  green  Kersey,  oznaburgh,  dimity, 
Baize,  Nankeen.  Gents'  suitings  came  In 
four  colors;  London  brown,  Navy  blue,  blued 
bottle,  blued  black.  Men  were  also  Indulged 
with  boot  legs,  finger  rings,  hearing  trum- 
pets and  powder  flasks.  Also  Included  In  the 
Inventory  were  coffin  rnd  beggar's  lace,  ladles' 
twist  tobacco,  whiskey.  Merry  Andrew  cards, 
Bateman's  Drops,  Anderson's  pills  and  many 
medicines. 

Accounts  in  the  first  ledgers  were  kept  In 
pounds,  shillings  and  pence:  later  in  both 
pounds  and  dollars,  until  after  the  War  of 
181Z  By  1824,  the  accounts  were  all  In 
dollars,  and  Included  trade  with  German 
settlements  In  Georgia  where  the  goods  were 
transported  on  horseback.  By  the  late  1800's, 
as  stores  began  to  specialize,  yuynn's  became 
a  hardware  store,  dropped  the  name  of  Mantz 
and  has  been  known  simply  as  Quynn's  to 
this  day, 

Iia  Its  own  way,  Quynn's  has  always  been 
ahead  of  Its  time.  True  to  Itself,  never  one 
to  come  on  strongly  overpowering  the  pub- 
lic with  heady  promises  of  mosts  and  bests.  It 
has  been  a  local  symbol  of  integrity;  a  store 
for  all  seasons  serving  all  pocketbooks. 

This  past  year,  when  Frederick  undertook 
a  major  do-it-yourself  restoration  of  lt» 
downtown,  returning  the  Federal  city  to  the 
colorful  queen  it  once  was.  many  stores  were 
faced  with  the  expensive  task  of  ripping  off 
plastic  fronts,  dismantling  neon  signs  and 
replacing  windows.  All  Quynn's  had  to  do 
wa#  put  on  a  new  coat  of  paint,  sweep  off 
its  herringbone  brick  sidewalk  and  grin  back 
at  Frederick  as  It  has  for  nearly  two  cen- 
turies. 

As  Frederick  gets  to  look  more  like  Quynn's, 
those  involved  In  Operation:  Downtown 
Action  are  finding,  like  generations  before 
them,  everything  they  need  to  do  the  Job 
Is  at  Quynn's. 

Peg  Pilgrim,  30-chalrman  of  ODA.  re- 
marks. "If  you  run  out  of  paint  and  need 
a  gallon  to  finish  the  Job,  all  you  have  to  do 
Is  pick  up  the  phone  and  call  them.  Chances 
are  they'll  have  It  at  your  door  before  you 
can  finish  a  cup  of  coffee.  You  can  always 
depend  on  Quynn's.  With  a  reputation  like 
that,  the  advertlsmg  takes  care  of  Itself." 


THE    ARVADA    CENTER^A 
COMMUNITY    EFFORT 

Mr.  GARY  HART.  Mr.  President,  some 
time  ago  I  addressed  to  the  attention 
of  the  Senate  a  letter  I  had  received 
from  a  constituent  describing  his  loss  of 
confidence  and  respect  for  our  system  of 
Government.  He  said  that  the  public's 
apathy  was  now  turning  to  cynicism  and 
despair,  and  the  American  society  "was 
rapidly  falling  victim  to  an  ineffective 
and  unresponsive  Government.  People 
were  losing  interest  in  each  other  and  in 
the  problems  our  Nation  must  face,  pri- 
marily because  they  had  lost  their  con- 
fidence in  Government,  and  their  belief 
in  themselves  as  effective  participants  in 
the  governing  process, 

I  drew  my  colleagues'  attention  to  his 
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letter  because  i£  reflected  a  very  disturb- 
ing sentiment  I  had  detected  in  my 
travels  throughout  my  State  It  points 
to  a  potential  threat  to  our  future  and 
the  American  way  of  life  more  drastic 
than  any  other  source  of  danger  that  I 
can  think  of. 

However,  last  July  4.  I  attended  a 
gathering  of  residents  of  Arvada,  Colo., 
which  hearten^  me.  and  which  renewed 
my  hope  for  the  future  of  our  country. 
The  gathering  was  a  dedication  ceremony 
for  a  new  cultural  center  m  Arvada 
which  was  the  product  of  the  hard  work 
and  dedication  of  the  citizens  of  that  city 
who  still  believe  that  they  can  make  a 
difference.  The  event  symbolized  the 
proof  that  they  were  right.  It  is  im- 
portant that  we  recognize  and  encourage 
such  dedication,  and  I  offer  my  con- 
gratulations to  the  members  of  the 
Arvada  Historical  Society  and  others  who 
on  that  day  shared  the  well-deserved 
rewards  of  their  work  and  enthusiasm. 

On  that  occasion,  I  heard  an  address 
which  plainly  but  powerfully  summarized 
the  motivation  of  the  citizens  who  de- 
veloped the  center,  as  well  as  statins  the 
urgent  need  for  citizen  involvement  in 
Government.  It  is  as  good  a  presentation 
of  the  argument  as  I  have  heard. 

I  ask  unanimous  consent  that  this 
dedication  address  given  by  Mrs.  Lois  C 
Lindstrom.  chairwoman  of  the  Arvada 
Historical  Society  Museum  Committee,  in 
dedication  of  the  new  Arvada  Cultural 
Center  on  July  4.  1976,  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as    follows : 

Address  by  Lois  C  Lindstrom 

Ho:;ored  guests  and  fellow  citizens. 

I  want  to  thank  two  people  who  have  made 
a  tremendous  contribution  to  Arvada — my 
hu.sband  and  my  daughter.  Without  Lindy 
and  Llnnea  I  would  be  nothing.  Tlicy  have 
supported  me  In  my  efforts  and  carried  out 
much  of  Uie  work— you  will  hear  more  about 
that. 

I  would  like  to  pay  tribute  to  the  Arvada 
Hl.<;torlcal  Society.  The  efforts  made  by  thi.^ 
dedicated  group  of  people  have  been  out- 
standing, and  I  can  tell  you  with  great  pride 
that  the  spirit  ol  the  pioneers  Is  ali.'e  in 
Arvada  today. 

We  must  pay  honor  to  and  give  credit  to 
the  Arvada  City  Council  of  1973.  and  Mayor 
Joe  Horan.  They  gave  support  and  encour- 
agement to  citizens  of  Arvada  who  felt  the 
need  for  a  cultural  center 

Finally  we  should  recognise  the  Arvada 
Cultural  Center  Committee  This  Committee 
was  formed  in  June  of  1973  and  we  should 
thank  these  people  for  the  tremendous  ex- 
penditure of  time  and  effort:  Glenna  Hess. 
Kris  Krlofske.  Helen  McKennev.  Rov  Larson, 
Krln  Parker.  Kenneth  Glann.  Tim  Mont- 
gomery. Ken  Montag.  Vesta  Miller,  Louis 
Graves.  Tom  Thomas.  Jim  Fisher.  W.  A. 
Lindstrom,  Jerry  Kannapin,  H  Albert  Phibbs, 
Ilene  Larson,  Richard  Fischback.  Rex  Lowell, 

Gail  Gilbert.  Ralph  Ashton,  Flobert  Felker 

and  above  all  our  architect  Harold  Carver  I 
am  going  to  ask  these  people  to  stand  so 
that  you  can  thank  them 

.^nd  I  want  all  the  wives,  families  and 
young  people  who  helped  in  any  way  with 
this  effort  to  stand  ttxj  so  that  you  can  be 
recognized 

We  did  it— We  passed  the  bond  ls.sue 
May  21,  1974.  We  did  It  together! 

Now  listen  very  carefully  because  I  am 
going  to  talk  kind  of  fast   .  . 

You  think  t  am  going  to  talk  to  you  about 
drerfms — right '' 


You  think  I  am  going  lo  talk  to  sou  about 
people  who  dream  dreams — rlghf 

You  think  I  am  going  to  talk  to  you  about 
dreams  coming  true — right? 

Wrong! 

I'm  going  to  talk  to  you  about  work  and 
the  kind  of  directed  effort  that  can  make 
a  change  In  a  community 

It  was  work  that  made  the  Arvada  His- 
torical Society  a  viable  force  In  only  one  year. 

It  was  work  that  organized  the  Arvada 
Cultural  Center  Committee,  and  work  on  tne 
part  of  that  committee  to  plan  a  center  and 
carry  on  the  numerous  activities  necessary 
to  pa.ss  a  bond  election. 

It  wa.s  work  on  the  part  of  City  Coimcil, 
the  .Arvada  City  staff  and  the  Arvada  Center 
Board  who  Had  to  ;j.rans!ate  our  ideas  into 
concrete  form,  and  it  has  been  work.  work, 
work  on  the  part  of  our  Dire<'tor.  Roy  M. 
Carter,  who  has  made  the  plans  for  this 
dedication  today.  (Applause  ) 

Now,  when  I  say  work— I  dor.'t  mean  all 
dressed  up.  sitting  around  thinking  beauti- 
ful thoughts. 

I  mean  two  and  three  meetings  a  week.  I 
mean  building  things  from  used  lumber, 
pasting  on  mailing  stickers,  standing  In  a 
cramped  building  and  missing  the  entire 
Harvest  Festival  while  we  blew  up  balkxiiLS 
that  said  .\rvada  Cultural  Center,  building 
exhibits,  walking  door  to  door  handing  out 
leaflets,  planning  an  evening  of  entertain- 
ment to  raise  funds,  making  thousands  of 
telephone  calls,  and  typing  reams  and  reams 
of  material  at  12:00  o'clock  at  night! 

It  was  a  total  effort  by  mairy  people,  and  it 
brought  great  Joy!  It  was  mind  boggling, 
muscle  straining,  nerve  wracking,  demand- 
ing and  fatiguing—  and  it  brought  great  joy! 

We  don't  usually  associate  work  with  Joy. 
Work  is  what  we  hare  to  do.  and  Joy  comes 
from  all  the  other  things.  We  all  find  joy  In 
physical  activities.  We  Jog.  swim,  play  golf 
and  tennis.  We  find  joy  in  a  trim  body.  But 
there  is  a  muscle  we  forget.  It  is  a  big  pink 
and  gray  muscle,  protected  by  bone  that  we 
call  our  brain.  If  we  could  lift  off  the  top  of 
oiu-  heads  right  now  and  look  at  that  muscle 
what  shape  would  it  be  in?  Best  not  try  to 
describe  it.  That  brain — the  seat  of  our  mind 
needs  exercise  too.  and  Tlie  Arvada  Center 
will  provide  stimulus  and  activity  for  your 
mind. 

And  what  about  your  spirit?  No  one  has 
seen  a  spirit — and  yet  your  spirit  I.S  you.  It 
Is  that  intangible  part  of  you  that  makes  you 
beautiful  in  spite  of  the  wart  on  your  nose. 
This  Center  will  feed  your  spirit— nourish 
and  enrich  it  You  will  reach  your  full  po- 
tential as  a  person. 

This  will  bring  Joy! 

You  need  the  center— and  the  Arvada  Cen- 
ter needs  you!  It  needs  your  creativity.  You 
have  ideas  in  your  head  that  could  change 
the  face  of  the  world — yes  YOU!  But  Ideas 
have  to  become  Action,  and  that  takes  work. 
This  center  needs  workers,  do-ers,  partici- 
pators. Bring  your  mind,  your  spirit  and  your 
finely  tuned  muscles  to  the  center. 

The  Arvada  Center  cannot  function  with- 
out you! 

This  Is  not  the  place  to  come  when  you 
are  all  dressed  up  and  don't  know  where  to 
go — although  there  will  be  dress  up  days  like 
this  dedication  dav.  This  is  the  place  to 
come  to  be  stimulated  and  Involved.  The  Ar- 
vada Center  is  not  the  place  to  come  to  show 
off  your  new  pair  of  shoes— and  don't  you 
forget  It!  (display  old  tennis  shoes  with  hole 
In  toe) 

These  shoes  symbolize  the  down  to  earth 
effort  necessary  to  make  this  center  our 
center.  You  can  study,  learn,  sing,  paint, 
dance  and  act  in  tennis  shoes 

This  center  Is  not  the  director,  nor  the 
board,  nor  city  council — it  Ls  us  Tlie  county 
commi.ssioners,  our  Governor  and  state  offi- 
cials are  us  The  President  of  the  United 
States  and  our  national  representatives  are 
iLs.  They  are  not  they  .  .  they  are  u.s.  Thev 
are  you  and  I. 


In  the  e:  es  of  the  world  you  and  I  are  in 
Washington,  DC  ,  Denver,  Golden  and  Ar- 
vada. You  and  I  are  passing  the  laws,  setting 
the  policies  and  making  the  decisions.  Our 
elected  officials  were  chosen  by  us  through 
our  trust  in  them  Tliey  stand  for  us — what 
we  believe — what  we  are. 

Since  they  are  us — they  need  to  know 
about  us  to  truly  represent  us. 

And  in  view  of  what  I  have  Just  said — 
what  have  I  done  about  It?  Why  .  .  .  noth- 
ing. I  have  been  kind  of  busy  lately — and 
that's  your  excuse  too  isn't  it?  I  say  shame 
.  .  .  shame  on  me  and  shame  on  you  for 
neglecting  our  rights.  We  are  first  class  cit- 
izens (we  don't  have  any  other  kind  In  this 
great  country)  and  we  have  the  right  and 
the  responsibility  to  sneak  out  Your  voice 
is  Just  as  important  as  that  of  the  President 
of  our  country  .  .  .  more  people  would  prob- 
ably listen  to  him.  But  we  must  speak  out! 

You  ask  "How — what  can  I  do?" 

You  can  write  .  ,  .  I  know  you  can  write 
Grab  a  color  crayon  and  write  on  a  grocery  > 
sack  or  a  paper  towel    Take  your  carpenter's 
pencil  and  write  on  an  old  ga.soline  bill 

Don't  say  "I  wish  someone  would  .  .  ." 
and  then  go  back  to  your  TV  program.  Don't 
say  "Why  don't  they  .  ."  remember  they  are 
us. 

After  you  write  down  your  pood  Idea,  your 
criticism  or  your  pat  on  the  back — you  might 
want  to  copy  It — but  if  not  send  it  in  Just  as 
It  Is— go  ahead  and  mall  The  grocery  sack- 
It  might  get  more  attention.  If  you  don't 
know  where  to  send  it,  send  It  to  city  hall, 
the  courthouse  In  Golden,  the  State  House  In 
Denver  or  in  care  of  the  President  Write 
it  down  and  send  It  in.  Someone  will  see 
that  it  gets  to  the  right  place 

Once  yoti  start  writing  letters  you  will  be 
hooked — you  will  be  involved  in  the  process 
of  government  You'll  be  on  vour  own.  Good 
luck!  '  • 

Remember  We  are  them.  Thev  ^re  us. 
Write  it  down 

In  1776  a  man  could  pay  another  r^an  to 
take  his  place  in  the  Continental  Apfhv  He 
could  pay  someone  to  take  his  place  if  he 
didn't  really  care  whether  or  not  the  Revo- 
lution succeeded  or  failed  General  Washing- 
ton had  a  hard  time  winning  the  war  for  us 
with  such  a  system  In  1976  we  pay  our 
elected  officials  to  carry  on  the  affairs  of 
government  for  us  We  have  turned  the  af- 
fairs and  the  responsibility  of  citizenship 
over  to  them.  But  we  must  remember  that 
we  cannot  ever  pay  anyone  (no  matter  how 
much  we  pay^   to  care  as  Intensely  as  «*&  do 

You  cannot  ever  pay  anyone  to  do  your  car- 
ing for  you. 

So  on  this  July  4.  1976  we  are  going  to  re- 
solve to  care  We  are  golne  to  accent  the  re- 
sponsibilities of  first  class  citizenship 

We  begin  with  Joy— worklnir  In  our  new 
cultural  center  We  will  use  this  center  as 
a  forum,  and  as  we  share  Ideas  we  will  be- 
come Involved  mind,  body  and  spirit  in  the 
affairs  of  our  city,  county,  state  and  nation. 

We  are  first  class  citi^rens  and  we  will  act 
accordingly,  and  with  such  spirit  the  next 
2f)0  years  will  be  even  better  than  the  first' 

Prayer: 

God.  we  thank  You  for  the  talents  and 
blessings  You  have  given  us  May  we  fulfill 
their  highest  use  In  the  building  we  dedi- 
cate today  Be  with  the  people  of  this  Nation, 
State  and  City  With  Your  Grace,  and  by 
Your  Grace  we  will  do  our  part.  Amen. 

(Prayer  omitted  because  of  the  length  of 
the  program  and  the  extreme  heat  of  the 
dav  ) 
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NATURAL,     GAS     DELIVERY     FROM 
ALASKA 

Mr.  STEVENS.  Mr.  President,  as  the 
Members  of  the  Senate  are  well  aware, 
there  are  three  proposals  to  transport 
the  vast  supplies  of  natural  pas  on  Alas- 
ka's North  Slope  to  the  rest  of  the  coun- 


try. One  of  these  lines,  the  so-called 
Arctic  gas  line,  would  build  a  line  east 
of  the  Prudhoe  Bay  field  to  the  Macken- 
zie River  Delta  in  Canada  and  then 
down  to  the  Midwestern  States.  One  of 
the  arguments  the  proponents  of  this 
line  use  is  that  it  will  make  more  oil  and 
pas  available  to  the  rest  of  the  country. 

The  truth  of  the  matter  is  that  the 
Mackenzie  River  Delta  reserves,  both  of 
oil.  and  gas.  are  virtually  unknown.  Ex- 
liloratory  drilling  in  the  Mackenzie 
River  Delta  has  revealed  small  supplies 
of  natural  gas  but  almost  no  crude  oil. 
It  apears  that  the  Mackenzie  River  Del- 
ta is  not  rich  in  petroleum  resources. 
Recently,  the  Oil  Daily  ran  an  article 
indicating  the  lack  of  promise  in  the 
Mackenzie  River  Delta.  I  recon^end 
that  my  colleagues  read  it  and  sefevfor 
iliemseives  that  the  argument  that  jo- 
nig  through  the  Mackenzie  River  Data 
with  Alaska's  natural  gas  wouldbj:ing 
more  energy  to  the  United  State^'isslm- 
ply  not  true. 

I  ask  unanimous  consent  th^t'the  ar- 
ticle which  appeared  in  the  Oil  Daily  on 
September  3,  1976.  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

lJ?i-om  the  Oil  Dally.  Sept.  3,   1976] 

Aftfr   Fivf   Years  of  Optimism:    Hope  Dims 

FOR  C.^naba's  Maikenzik  River  Delta  Area 

(By  Tom  Kennedy) 

Cai.c.wy. —  After  five  years  of  "cautious 
optimism"  about  the  pot.-ntinl  of  the  Mac- 
kenzie River  Delta.  ofTltldl^  of  Imperial  OH 
Ltd.  now  say  "it  is  unlikely  that  commercial 
volumes  of  crude  oil  will  actually  be  found" 
on  land  in  the  general  area 

Prospects  for  natural  gas  supplies  from 
the  area  appear  only  marginally  better  at 
this  time. 

The  area  has  been  the  most  intensively 
probed  sector  of  Canada's  frontier  region. 
Overall,  some  150  wells  have  been  drilled  and 
more  than  $500  million  spent  on  exploratory 
activities  there. 

.■\ny  continuing  commitment  to  explore 
and  (develop  new  reserves  of  fuel  by  Industry 
will  be  contingent  on  an  eventual  decision 
on  pipeline  proposals  now  under  considera- 
tion in  Ottawa. 

The  gloomy  overview  of  the  current  delta 
outlook  is  given  by  senior  Imperial  officials 
here  in  explaining  the  company's  latest  sub- 
mission on  the  domestic  supply  and  demand 
situation  to  the  National  Energy  Board. 

They  point  out  that  virtually  all  the  prime 
land  ba.sed  structures  have  been  drilled  by 
now  These  include  a  string  of  prospects 
probed  from  artificial  islands  built  of  gravel 
in  the  shallow  coastal  waters  of  the  Beaufort 
Sea,  .Ml  of  this  activity  has  yielded  only 
modest  showings  of  oil  that  is  far  short  of 
threshold  reqviirements. 

Imperial,  the  largest  Canadian  petroleum 
industry  entity,  is  the  largest  single  permit 
holder  in  the  Delta  region,  controlling  about 
1 1  million  acres  of  prospective  lands. 

It  has  pinned  its  latest  hopes  for  commer- 
cial oil  on  a  pair  of  successful  wells  taken 
down  at  its  offshore  Adgo  location.  However, 
the  complex  geology  revealed  by  the  wells, 
with  multiple  structures  superimposed  on 
each  other,  has  dashed  corporate  expectation 
of  some  half  a  billion  barrels  of  recoverable 
oil  there. 

Oil  found  at  other  locations,  including  the 
first  delta  find  made  at  Atkinson  Point  on 
the  Tuktoyaktuk  Peninsula  In  1970,  have 
proved  insufficient  to  qualify,  individually  or 
collectively,  as  commercial  prospects. 
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"We  have  more  or  less  exhausted  land 
based  (oil)  prospects  and  the  search  must 
move  out  to  deeper  waters,"  In  the  Beaufort 
Sea,  according  to  Imperial's  experts.  Prep- 
arations have  commenced  to  build  an  island 
platform  In  record  depths  of  25  feet  of  water 
compared  to  the  previous  operational  depths 
of  6-15  feet. 

As  Imperial  officials  see  the  frontier  situa- 
tion, the  exploratory  effort  "Is  unavoidably 
moving  to  progressively  depths  out  at  sea"  in 
the  delta,  the  Arctic  Islands  and  along  the 
east  coast  shelf. 

The  technical  problems  of  exploring  and 
developing  at  greater  depths  will  translate 
Into  longer  lead  times,  greater  finding  costs 
and  still  higher  charges  for  future  energy 
supplies  when  finally  delivered  to  consumers. 

"It  will  be  especially  tricky  and  expensive," 
a  company  official  says,  "to  get  fuel  supplies 
out  of  the  east  coast  waters."  Exploration  is 
now  underway  beyond  the  1,000  feet  depth 
of  iceberg  Infested  waters  off  the  coast  of 
Labrador. 

All  of  Canada's  frontier  areas  have  proved 
somewhat  disappointing  during  the  past 
decade  of  exploration  when  compared  to 
initial  expectations  of  plentiful  oil  and  gas 
supplies  to  be  delivered  promptly  and  at 
relatively  low  cost. 

As  the  result  of  the  growing  delay  in  tap- 
ping frontier  sources.  Canada's  domestic  oil 
supply  picture  becomes  more  critical  in  the 
near  term.  Imperial  says  the  timetable  for 
the  arrival  of  frontier  oil  In  meaningful  vol- 
ume, earlier  put  in  the  Mid-1980s,  is  fast 
receding  Into  the  late  1980s  or  early  1990s. 

Secondary  and  tertiary  recovery  methods 
for  known  conventional  deposits  will  become 
more  important  than  ever  along  with  equally 
urgent  steps  to  speed  the  utilization  of  heavy 
oil  and  oil  sands  potential,  the  Imperial  ex- 
perts emphasize. 

The  Imperial  brief  submitted  to  the  NEB 
shows  serious  doubts  that  Industry  will  be 
able  to  maximize  rates  of  recovery  despite 
the  deteriorating  oil  supply  position 

The  present  revenue  sharing  arrangements 
between  Industry  and  governments  preclude 
the  recovery  of  very  substantial  volumes  of 
oil  from  western  Canadian  fields,  according 
to  the  company's  computations.  Inflation, 
rising  operating  costs,  controls  on  wellhead 
prices,  stiff  royalties  and  taxation  levels 
could  prevent  the  production  of  at  least  one 
billion  barrels  of  oil.  equal,  to  about  two 
years'  output  from  western  Ca\iada.  the  com- 
pany's brief  said.  \ 

According  to  Imperial  oflioials,  production 
restrictions  during  the  past  18  months,  de- 
signed to  eliminate  the  export  of  western 
Canadian  oil  to  the  United  States  within  the 
next  few  years,  have  resulted  in  .significant 
losses  In  ultlnriate  recovery  because  of  the 
nature  of  reservoir  performance. 

Imperial  Is  a  participant  in  the  controver- 
sial $2  billion  Syncrude  oil  sands  project,  but 
the  company  believes  that  the  Athabasca  oil 
sands  will  make  only  a  minimal  contribution 
to  Canada's  near  term  fuel  supply.  "It  is  im- 
possible to  get  conventional  financing  for 
this  type  of  development."  the  company  says.^ 
"It  would  either  have  to  be  self  financing  or 
have  some  degree  of  government  participa- 
tion" to  build  post  Syncrude  synthetic  oil 
producing  facilities." 

The  Canadian  government  and  those  of 
Alberta  and  Ontario  have  acquired  a  309'f 
stare  In  Syncrude  to  have  the  project  from 
abandonment  because  of  cost  escalations  in 
1975.  The  125.000-barrels-per-day  plant  Is 
scheduled  to  go  on  stream  In  1979. 

According  to  Imperial's  assessment  of  the 
oil  sands  prospects,  subsequent  plants  would 
have  to  obtain  much  more  favorable  arrange- 
ments In  respect  to  taxes,  royalties  and  the 
price  of  the  product  than  Syncrude  has  man- 
aged to  negotiate,  to  be  considered  at  all. 

The  conditions  affecting  Canada's  future 
energy  supplies  will  become  increasingly 
sensitive  to  government  actions,  an  Imperial 


official  said.  The  degree  of  reliance  on  domes- 
tic sources  and  dependence  on  oil  Imports, 
he  added,  will  be  determined  In  the  main  by 
governmental  economic  policies. 

Experts  believe  that  the  Canadian  govern- 
ment should  give  more  thought  to  the  utili- 
zation of  heavy  oil  by  encouraging  Its  use  In 
domestic  refineries  and  allowing  It  to  be  sold 
to  U.S.  purchasers  outside  the  shrinking 
general  oil  export  quota. 


AMERICAN  EDUCATION 

Mr.  PELL.  Mr.  President,  I  would  like 
to  draw  the  attention  of  my  colleagues 
to  a  series  of  articles  that  recently  ap- 
peared in  the  Washington  Post. 

These  articles  point  out  two  facts 
about  American  education.  In  the  past 
years  we  have  been  experiencing  a  mas- 
sive decline  in  the  ability  of  our  students 
to  read  and  write  effectively.  This  drop  is 
measured  in  national  aptitude  tests,  and 
it  falls  across  all  lines:  economic,  racial, 
social,  and  even  includes  private  as  well 
as  public  school  students. 

There  have  been  indications  of  this 
slippage:  test  score  declines  have  been 
reported  in  various  areas,  colleges  have 
recently  begun  to  require  remedial 
courses  for  freshmen,  and  critics  have 
remarked  on  the  semiliteracy  of  many 
high  school  graduates.  However,  now  we 
are  aware  of  the  complete  picture  and 
we  can  see  how  widespread  this  problem 
has  become.  It  is  a  deplorable  failure  of 
national  proportions. 

This  slippage  has  not  been  reflected  in 
report  cards  though.  At  the  same  time 
that  test  scores  have  been  dropping 
grade  averages  have  been  soaring.  In 
spite  of  declining  aptitude,  students  have 
been  receiving  higher  grades  so  that  A's 
and  B's  have  been  awarded  for  work  that 
would  only  have  received  Cs  a  fcY*'  years 
ago. 

This  turnabout  is  due  to  a  number  of 
factors.  I  am  concerned  about  the  ef- 
fects of  television  watching  on  the  school 
age  population.  I  am  concerned  about 
the  effects  of  the  decline  in  family  life 
on  student  achievement.  Also.  I  feel  that 
in  the  past  few  years  we  have  sought  to 
make  courses  overly  attractive,  to  make 
them  give  immediate  results.  We  have 
glorified  the  timely  and  relevant,  while 
beggaring  the  intellectual  content  of 
education. 

To  deliver  excellence,  an  extra  dedi- 
cation is  needed.  If  our  schools  are  to 
remain  the  stairway  to  a  better  life  for 
our  children,  then  we  must  invest  in 
them.  We  must  lead  the  way  in  setting 
high  standards  for  students  to  reach,  we 
must  provide  special  services  for  eveiT 
disadvantaged  student,  and  we  must  aim 
every  effort  and  expense  on  the  student 
and  teacher  level.  We  inust  begin  to  work 
on  the  classroom  level  snce  again. 

I  think  we  have  lost  sight  of  these 
basic  goals,  somewhere.  We  have  for- 
gotten what  the  real  business  of  educa- 
tion is  about.  I  hope  that  our  work  this 
year,  and  in  the  years  to  come,  will  re- 
focus  our  programs  on  the  fundamentals. 
'  and  that  our  effort  will  produce  not  only 
greater  records  in  student  attendance, 
but  greater  records  in  student  achieve- 
ment as  well. 

Mr.  President.  I  ask  unanimous  con 
sent  that  this  series  of  articles  be  printe 
In  the  Record. 
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There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  f ollow.s; : 

[From  the  Washington  Post,  Aug^  29,   1976] 
Three  Rs  Take  a  Beating — National  Down- 
w.AHD  Spiral  Reflected  in  Test  Scores  but 
Not  Report  Cards 

(By  Jack  McCurdy  and  Don  Spelch) 

The  reading,  wTltine;  and  computational 
sklll.s  of  American  students  from,  elementary 
school  through  college  are  In  a  prolonged 
ana  broad-scaie  decline  unequaled  In  U.S. 
history. 

The  downward  spiral  which  affects  many 
other  subject  areas,  began  abruptH-  in  the 
mld-1960.s  and  shows  no  signs  of  bottoming 
out.  By  most  measures,  student  achievement 
Is  below  the  national  average  of  a  decade 
ago 

There/are  some  Indications  that  the  de- 
cline— reflected  In  a  wide  range  of  test  re- 
sults and  other  evidience  of  academic  per- 
formance— is  growing  wbrse 

Yet  In  the  face  of  stron'g  evidence  that 
students  are  doing  worse,  they  are  receiving 
higher  and  higher  grades 

Aspects  of  thLs  have  surfaced  over  the  last 
few  years:  There  have  been  scattered  reports 
of  falling  test  scores,  perennial  critics  have 
contin«ed  to  bemoan  school  performance  and 
a  few  anilytical  efforts  have  focused  on  Iso- 
lated areas  such  as  reading  and  writing — all 
based  on  fragmentary  evidence 

Only  recently  have  the  fact,s  become  avail-, 
able  to  reveal  the  magnitude  and  disturbing 
nature  of  the  achievement  decline,  its  per- 
vasiveness arid  consistency  across  all  aca- 
demic areas  and  all  segments  of  American 
education 

The  decline  encompasses  all  ethnic  groups. 
"      all   economic   classes   and   both   private   and 
*      public  school  students  at  most  achievement 
levels  in  all  regions  of  the  nation. 

Furthermore,  there  is  evidence  that  col- 
lege students  have  been  doing  progressively 
worse  on  examinations  required  prior  to  en- 
tering gr,'iduate  schools  This  would  indicate 
that  there  has  been  a  drop  in  achievement 
In  higher  education  as  well  as  In  ele- 
mentary and  secondary  schools. 

The  only  exception  to  this  pattern  has 
been  in  the  reading  level  of  pupils  in  the 
first  three  grades  anrl  In  the  science  knowl- 
edge of  college-bound  students  and  college 
gr.\duates  Test  scores  in  these  areas  have 
either  generally  risen  modestly  or  held  steady 
over  a  long  period. 

At  the  same  time  that  declining  achieve- 
ment engulfs  the  nations  schools  and  col- 
leges. American  education  is  beset  with  an- 
other problem:  wholesale  grade  inflation 
From  high  school  through  college.  "A"  and 
■"B"  grades  have  become  the  common  cur- 
rency for  work  which  probablv  would  have 
carried  a  •C"  grade  10  years  ago. 

Thus,  the  knowledge  that  students  demon- 
strate on  objective  tests  is  declining  but  the 
subjective  ratings  of  students  by  teachers 
are  producing  higher  grades  than  at  any  time 
on  record  Grade  inflation  has  at  least  par- 
tially blinded  many  to  the  reality  of  the 
achievement  decline. 

For  the  most  part,  educators  and  those 
connected  with  schools  and  colleges  have 
tried  to  Ignore  or  discount  the  significance 
of  the  achievement  decline  At  a  national 
conference  of  school  administrators  earlier 
this  year,  for  example,  it  was  alluded  to  as 
the  -big  lie"  being  perpetrated  against  educa- 
tion. 

But  It  has  become  clear  In  recent  months — 
partlV  because  of  researchers  such  as  David 
Wiley  of  the  Universltv  of  Chicago  and  Frank 
Armbruster  and  Paul  Bracken  at  the  Hudson 
Institute  in  New  York— that  the  decline  Is 
real  and  not.  for  example,  the  result  of 
changes  In  the  ethnic  or  socioeconomic  make- 
up of  test-takers 

The  evidence  of  the  achievement  decline, 


however,  is  not  limited  to  results  of  stand- 
ardized tests 

Many  teachers  and  oollege  professors  have 
become  acutely  aware  of  the  shortcomings 
of  students  in  what  they  bring  to  the  class- 
room in  the  way  of  knowledge  about  mathe- 
matics, history,  the  English  language  and 
other  subjects. 

For  the  last  few  years  the  number  of  in- 
coming freshmen  at  the  University  of  Cali- 
fornia found  to  be  lacking  in  basic  composi- 
tion skills  has  been  growing  to  the  point 
where  between  40  per  cent  to  65  per  cent  of 
then-j  now  are  required  to  take  remedial,  or 
"bonehead,"  English  classes. 

At  Stanford  University  last  fall  onlv  24 
per  cent  of  the  178  students  it  admitted  with 
top  scores  on  a  standardized  natiorml  Eng- 
lish achievement  test  were  able  to  pass  the 
university's  English  placement  examination 
The  National  Aseessment  of  Educational 
Progress,  which  surveys  the  general  popula- 
tion, has  also  found  that  the  writing  ability 
of  young  people  h»s  slipped. 

All  of  which  does  not  mean  that  the  na- 
tions schools  and  colleges  have  entered  a 
dark  age  or  that  American  stvidents  have 
suddenly  stopped  learning  and  know  less 
than  their  counterparts  of  some  golden  era 
many  decades  ago. 

The  overall  decline  on  standardized  tests 
represents  roughly  an  average  of  5  to  10  fewer 
correct  answers  per  student  on  tests  of 
around  75  questions.  Obviously,  the  educa- 
tional edifice  has  not  collapsed 

What  It  does  mean  Is  that  American  edu- 
cation appears  clearly  to  be  on  a  dangerous 
course  that  could  have  .serious  repercussions. 
The  trend  seems  to  Indicate  that  students 
are  losing  their  ability  to  handle  more  so- 
phisticated language  and  higher  mathe- 
matical concepts  and  Ideas  that  demand  some 
critical  thought. 

James  Gray  of  the  School  of  Education  at 
the  University  of  California  at  Berkeley  says 
a  loss  In  the  ability  to  write  Is  a  loss  in  the 
ability  to  be  educated. 

"Writing  ability  Is  the  one  language  act 
that  embraces  all  verbal  activity,  and  verbal 
activity  Is  at  the  heart  of  all  iearnlng."  he 
said 

•Writing  In  short.  Is  central  to  the  educa- 
tive process." 

The  decline  In  academic  achieveiuent  h.as 
occurred  during  a  period  in  which  the 
amount  of  money  spent  on  education  an- 
nually has  outpaced  the  rate  of  Inflation,  the 
level  or  teacher  salaries  has  rl.sen,  and  the 
average  number  of  students  In  the  nation's 
cla,ssrooms  has  steadily  dropped — even 
though,  overall,  there  are  many  more  stu- 
dents enrolled  in  schools  than  ever  before. 

The  Times  examined  the  scores  registered 
over  a  19-year  period  on  the  Scholastic  Apti- 
tude Test  (SAT I  and  a  10-vear  span  on  the 
American  College  Testing  Program  (ACT).\ 
One  or  both  of  these  tests  are  taken  annually 
by  virtually  every  college-bound  high  school 
student  In  the  nation. 

Also  examined  were  achievement  test 
scores  from  24  states  and  the  District  of  Co- 
lumbia, and  a  variety  of  school  districts  In 
communities  throughout  the  United  States, 
some  of  them  covering  a  period  from  the 
mld-19th  century  to  1975. 

Additionally,  results  of  the  Graduate  Rec- 
ord Examination— required  of  most  college 
students  prior  to  adml.sslon  to  graduate 
s<5hool — were  examined. 

In  nearly  all  cases,  the  scores  on  tests 
measuring  reading,  writing  and  mathe- 
matical ability  rose  steadily  or  held  constant 
up  to  the  mid-1960s  (the  exact  year  varies 
with  some  tests)  and  then  dropped,  signal- 
ing the  beginning  of  a  year-by-year  decline 
that  continues  unchecked. 

Between  the  1963-64  and  1974-75  academic 
years,  the  average  nationwide  S.^T  verbal 
and  mathematics  scores  dropped  .38  points 
and  25  points,  respectively. 

David    Wiley,    the    University    of    Chicago 


researcher,  estimated  that  the  actual  drop 
Is  about  50  per  cent  greater  because  of 
changes  in  the  fofms  of  tests  used  over  the 
years 

The  decline  can  be  seen  In  every  region  of 
the  country,  according  to  a  report  by  Rex 
Jackson  of  the  Educational  Testing  Service, 
which  developed  the  SAT, 

The  report  shows  that  between  1971-72 
and  I97:i  74,  th^  sharpest  declines  In  SAT 
scores  were  registered  In  the  Northeast,  the 
Plains  states  and  the  Far  We.-.t.  although  the 
Midwest.  South  and  Southwest  al.so  experi- 
enced significant  declines. 

The  Jackson  report,  moreover,  shows  that 
the  decline  also  hit  the  nation's  private 
schools.  Between  1973-74  and  1974-75.  for 
example,  the  average  verbal  and  mathema- 
tics test  scores  In  private  high  schools 
dropped  respectively  by  10  points  and  8 
points,  compared  with  a  public  high  sehool 
decline  of  9  and  7  points  -> 

The  drop  in  SAT  and  ACT  scores  since  the 
196QS  is  paralleled  almost  exactly  by  test  re- 
sults of  ymmgi^ters  from  grade  4  or  5  upward, 
showing  that  the  achievement  decline  Is  far 
from  limited  to  the  college  bound. 

The  decline  in  test  scores  of  the  elemen- 
tary  and   secondary   school   population   as  a 
whole   covers   all    subject    areas,   but    unlike 
the   SAT-ACT   resuhs    the    dropoff    also    in- 
j|ludes  science. 

One  of  the  best  examples  of  the  decline 
was  in  Minnesota,  where  the  average  score 
■of  11th  grade  students  on  a  scholastic  apfl- 
ttide  te.st  climbed  some  16  per  cent  between 
1958  and  1966.  It  then  started  to  drop  and 
by  1972  had  lust  about  half  the  16  per  cent 
gain  and  was  resting  back  at  the  1961  level^ 

.^mong  the  explanations  offered  for  the 
S.\T  decline  are  that  the  ethnic  composition 
and  family  Income  levels  of  test  takers  have 
changed  markedly  during  the  period  of  de- 
cline. Proportionately,  more  minorities  from 
low-income  families  and  fewer  white  stu- 
dents from  middle-  to  upper-mlddle-lncome 
families  (a  group  which  traditionally  does 
better  on  such  examinations)  are  taking  the 
tests,  this  argument  goes 

The  evidence,  however,  shows  that  from 
1971-72  through  1974-75.  a  period  of  sub- 
stantial score  decline,  the  proportion  of  mi- 
nority test  takers  held  fairly  constant  at  13 
per  cent,  and  the  Income  level  of  test  takers 
rose. 

"Negroes  and  other  minorities  simply  are 
not  numerous  enough  and  have  not  Increased 
In  number  rapidly  enough  to  account  for  the 
decline  In  most  states,"  a  Hud.son  Institute 
report  said. 

The  percentage  of  school  age  children  who 
are  enrolled  in  schools  has  risen  greatly  over 
the  past  several  decades  and  ts  now  at  an  all- 
time  high 

It  has  been  .argued  that  this  means  the  test 
scores  are  being  pulled  down  by  youngsters 
who  are  typically  low  achievers  and  who 
would  not  have  been  m  school  in  the  past. 

But  this  kind  <..f  enrollment  growth  peaked 
about  1968.  before  the  worst  of  the  achieve- 
ment decline  took  place. 

Officials  in  some  states  have  raised  the  pos- 
sibility that  migration  from  other  sections 
of  the  nation — from  the  South,  for  example, 
where  the  quality  of  .schools  might  be 
lower — could  account  for  a  drop  in  an  indi- 
vidual state's  achievement  level  ' 

But  the  decline  has  affected  all  regions. 
Including  states  such  as  Iowa,  wliore  the  pop- 
ulation Is  very  stable  and  mobility  In  and  out 
is  low 

The  Hudson  report  summed  It  up:  "De- 
clining academic  achievement  Is  not  con- 
fined to  the  poor,  the  immigrant,s,  the  Negroes 
or  school  dlstrlct-s  where  these  children  are 
found.  It  Is  a  nationwide  event" 

Although  information  pertaining  to 
achievement  in  the  first  grade  through  high 
school  Is  fairly  abundant,  there  Is  less  avail- 
able to  Illuminate  the  achievement  picture 
In  college. 
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However,  results  of  the  Graduate  Record 
Examination  during  a  9-year  period  Indicate 
strongly  that  the  decline  has  Invaded  the 
nation's  universities  and  colleges  where,  un- 
abated, it  has  continued  on  through  at  least 
the  baccalaureate  level. 

According  to  Interviews  with  scores  of  ed- 
vicators  across  the  country — persons  who 
deal  with  students  rather  than  statistics — 
todays  students  are  lagging  behind  yester- 
day's. 

"They  don't«  read  as  much,  they  haven't 
been  given  enough  practice  In  thinking  and 
compasitlon,"  said  Stoddard  Melarkey,  asso- 
ciate dean  of  liberal  arts  at  the  University 
of  Oregon. 

"The  net  result  Is  when  you  walk  Into  a 
classroom  you  can't  expect  as  much  from  a 
student  as  you  could  say  15  years  ago.  That 
Is  a  fact  of  professional  life." 

Warning  :  history  at  u,  of  maine  cottld 

MEAN  terminal  BOREDOIVI 

Anyone  who  wants  to  study  history  should 
avoid  the  University  of  Maine  lest  he  be 
bored  to  death.  Rep.  Paul  Simon  (D-Ill.)  said 
yesterday. 

Simon,  a  member  of  the  House  Postsecon- 
dary  Education  Subcommittee,  said  his  rec- 
ommeiiidatloii  was  projnpted  by  a  recent  ad- 
vertisement seeking  a  history  teacher  for 
the  Maine  Institution, 

The  ad,  he  said,  asked  for  someone  who 
can  combine  "synchronic  and  dlachronlc 
analysis  of  events  In  a  transcultural  and  hol- 
istic mode." 

"The  teacher  who  responds  to  that  ad  will 
undoubtedly  be  the  next  dullest  teacher  of 
history  in  Maine — exceeded  only  by  the 
teacher  who  wrote  that  ad,"  Simon  said. 

Simon,  who  Is  supporting  an  Increase  in 
federal  aid  to  college  students,  cited  the  ad 
as  an  example  of  the  pedantlclsm  and  lack 
of  reality  that  he  said  plague  higher  educa- 
tion. 

"If  higher  education  is  to  receive  ade- 
quate public  and  congressional  support,  it 
must  provide  more  than  scholarly  nothing- 
ness, "  he  said.  "As  Maine  goes,  we  hope  the 
nation  does  not  go." 


I  From  The  Washington  Post,  Aug.  30,  1976] 

The  Erosion  of  Standards  in  Education 
( By  Jack  McCurdy  and  Don  Spelch) 

The  drop  In  U.S.  academic  achievement 
has  resulted  from  a  shift  in  social  and  educa- 
tional values  during  the  1960s  when  schools 
and  colleges  reduced  the  number  of  basic 
academic  classes,  weakened  graduation  re- 
quirements and  emphasized  electlves '  that 
were   academically   less  demanding. 

At  the  same  time,  greater  empha.'sls  was 
placed  on  vocational  education,  further  di- 
minishing the  importance  of  the  academic 
curriculum. 

Basic  course  requirements  In  English,  his- 
tory and  foreign  language,  for  example,  were 
cut  back  or  eliminated  (In  colleges  alone  by 
22  per  cent  since  1967)  and  replaced  by  elec- 
tlves or.  In  the  case  of  high  schools,  by  voca- 
tion education  classes  where  enrollment  rose 
fourfold  and  funding  tenfold  between  1964 
and   1974, 

Grades  are  threatening  to  become  almost 
meai;lngless  as  instructors  drop  traditional 
standards  of  academic  quality  and.  Instead, 
dispense  "A"  and  "B"  marks  offhandedly  to 
a  growing  number  of  students.  Consequently, 
students  now  are  not  only  able  to  get  through 
school  and  college  more  easily  and  with  less 
preparation,  but  with  higher  grades  than 
before. 

At  the  same  time,  more  high  school  stu- 
dents have  been  working  part-time;  absen- 
teeism rates  have  climbed  and  students  gen- 
erally have  'Spent  less  time  In  classes — par- 
ticularly In  basic  academic  subjects — over 
the  last  10  years. 

Moreover.  In  college  the  number  of  hours 


required  to  obtain  a  baccalaurate  degree  has 
been  reduced. 

All  of  these  things — curriculum  shifts, 
drops  in  requirements,  grade  inflation,  rising 
absenteeism — began  in  the  mid-1960s  and 
swept  through  the  educational  system  at  an 
unprecedented  rate.  It  was  not  until  the 
1970s,  however,  that  they  had  their  sharpest 
Impact  on  the  nation's  schools  and  colleges. 

Much  of  this  can  be  seen  as  the  result  of 
an  educational  system  that  became  frag- 
mented and  confused  about  its  mission  and 
role  as  it  faced  repeated  demands  in  the 
1960s  to  Justify  the  wisdom  of  past  educa- 
tional practices. 

Instead  of  Justification,  many  educators 
offered  almost  instantaneous  change. 

Many  educators  found  academic  rigor  dif- 
ficult to  defend  and  substituted  the  notion 
that  learning  should  somehow  be  less  pain- 
ful or.  preferably,  fun.  It  was  an  attitude  of 
"I  don't  care  how  bright  you  are  as  long  as 
you  feel  good,"  says  Stanford  University  ad- 
missions dean  Fred  Hargadon. 

In  some  Instances,  the  rationale  behind 
curriculum  changes  was  based  on  the  cori- 
cern  of  educators  that  many  traditional 
modes  of  instruction  were  too  rigid  or  ar- 
bitrary, leaving  little  room  for  the  innova- 
tion they  felt  was  necessary  to  motivate  dis- 
interested students.  Without  flexibility  in 
curriculum,  these  educators  thought,  such- 
students  would  remain  untouched  by  time- 
worn — but  not  necessarily  time-proven — 
methods  of  teaching. 

Meanwhile,  an  enormous  highly  success- 
ful push  began  to  make  education  In  the 
nation's  high  schools  more  a  practical  means 
toward  a  generally  low-level  occupational 
end. 

A  lower  keyed  but  similar  attitude  crept 
Into  much  of  higher  education.  If  an  aca- 
demic major  ultimately  led  to  an  available 
slot  In  the  labor  market  It  was  blessed  In 
high  places.  If  not,  it  was  held  suspect — 
If  not  threatened  with  extinction — by  many 
outside  of  education  and  not  a  few  within 
It.  It  was  an  attitude  that  rarely  produced 
real  change,  but  even  so  it  gave  higher  edu- 
cation more  of  a  vocational  and  less  of  an 
academic  tone  than  in  the  past. 

Collectively,  these  trends  served  to  under- 
mine the  rational  and  Intellectual  founda- 
tions of  education,  leading  some  to  question 
the  importance  of  formalized  learning  in  In- 
stitutions that  were  confused  about  it. 

A  study  by  David  Wiley  of  the  University 
of  Chicago  suggests  that  it  was  basically  ex- 
ternal forces  that  Impinged  on  education  to 
bring  about  the  achievement  decline. 

One  such  factor  Is  television  and  Its  ap- 
parent undermining  of  youngsters'  study 
habits  and  time  once  spent  reading. 

Another  hypothesis  involves  changes  In 
the  family  structure,  particularly  the  sharp 
rise  in  the  number  of  working  mothers  since 
World  War  II,  The  number  of  single-parent 
families  also  has  jumped.  The  Implication 
here  is  that  the  presence  of  adults  In  the 
household  has  diminished  and  attention  to 
schoolwork  and  academic  discipline  has  suf- 
fered as  a  result. 

Possibly  linked  to  that  Is  the  growth  of 
violence  and  disruptions  In  school  and  drug 
and  alcohol  use  among  youngsters,  which 
many  school  officials  blame  for  destroying 
the  atmosphere  requisite  for  learning. 

In  light  of  the  national  controversy  over 
school  desegregation,  not  a  few  persons  have 
cited  busing  as  a  possible  reason,  Implying 
that  learning  has  been  undercut  either  by 
mixing  children  of  different  ethnic  groups 
or  by  the  dislocation  caused  by  busing  to 
achieve  integration. 

However,  this  argument  is  disputed  be- 
cause the  achievement  decline  has  affected 
all  regions  of  the  country,  including  the 
South,  where  there  has  been  extensive  de- 
segregation, and  the  North  and  the  West, 
where  there  has  been  little.  And  it  has  af- 


fected school  districts  with  desegregation  as 
well  as  those  without,  and  the  public  as  well 
as  private  sehools. 

Some  have  tried  to  blame  the  financial 
squeeze  that  some  school  districts  have  ex- 
perienced in  recent  years  for  the  achievement 
decline. 

However,  the  material  condition  of  public 
education  in  the  United  States  has  Improved 
markedly  in  virtually  every  way  ovefr  the  last 
10  5-ears. 

It  is  the  fundamental  and  massive  shift 
from  basic  academic  requirements  to  an  ar- 
ray of  eltfctlves  that  seems  to  be  the  most 
direct  contributor  to  the  achievement  decline 
In  schools  and  colleges. 

The  shift  was  fast  and  pervasive.  In  col- 
leges and  universities  across  the  country, 
for  example,  general  education  requirements 
r,  dropped  22  per  cent  between  1967  and  1974, 
according  to  a  recent  study  by  the  Carnegie 
Council  on  Policy  iSWdles  in  Higher  Educa- 
tion. 

Falling  Into  this  category  are  history  and 
literature  survey  courses,  which,  like  others, 
traditionally  have  been  required  to  assure 
that  students  become  acquainted  with  more 
than  the  subject  area  of  their  academic 
major.?. 

Additionally,  the  study  noted,  require- 
ments in  English,  foreign  languages  and 
mathematics   "declined   appreciably." 

Results  of  The  Times'  Investigation  indi- 
cate that  student  achievement  progressively 
declined  In  subject  areas  where  the  number 
of  electlves  increased. 

For  example.  In  addition  to  t^e  general 
achievement  test,  the  Graduate  Record  Ex- 
amination— required  of  most  college  students 
prior  to  admission  to  graduate  school — offers 
subtests  In  a  variety  of  academic  specialty 
areas  for  college  students  planning  to  enter 
graduate  school.  ' 

These  exams  show  that  In  areas  where  elec- 
tlves have  blossomed,  such  as  the  -social  sci- 
ences, the  scores  have  dropped  sharply.  Con- 
versely, in  the  natural  sciences,  where  there 
are  more  requirements  and  fewer  electlves, 
scores  have  risen. 

Between  1965-66  and  1973-74.  for  Instance, 
scores  on  the  GRE's  history  subtest  dropped 
41  points,  while  In  biology  they  Increased  14 
points. 

In  secondary  (Junior  and  senior  high) 
schools,  the  same  general  trend  is  evident: 
away  from  basic  academic  courses,  toward 
a  burgeoning  list  of  electlves  with  a  sharp 
upswing  In  vocational  educational  classes. 

Electlves  are  not  bad.  of  course.  When  used 
to  supplement  or  enhance  knowledge  gained 
in  a  basic  course  they  provide  for  a  more 
sound  and  complete  education. 

tut  when  they  are  used  In  a  wholesale 
manner  to  replace  basic  courses,  as  they  in- 
'crcasingly  are  in  college,  and  are  innovative 
in  name  but  marginal  in  content,  as  many 
are  in  high  school,  then  their  worth  at  the 
very  least  Is  questionable. 

Electlves,  said  William  Morgan,  assistant 
superintendent  for  secondary  education  in 
the  Sacramento  city  school  system,  were  nec- 
essary because  "we  had  riots  In  the  schools." 

"If  we  didn't  get  thfem  [students]  turned 
on.  we  couldn't  have  {blunted  the  [threats] 
that  were  there."  he*  said,  adding.  "In  the 
process  we  lost  the  scbpe  and  sequence"  of 
required  course  work.    \ 

Said  Stanford  University's  Fred  Hargadon, 
"I  think  education  in  many  respects  became 
commercialized  in  the  sense  that  it  began 
to  ask  what  the  customer  wanted.  And  I 
think  at  that  point  it  probably  began  as 
a  whole  to  lose  a  little  of  its  own  authority 
because  a  little  bit  of  its  magic  was  based 
on  the  assumption  that  It  would  be  the  edu- 
cators who  somehow  through  a  process  of 
hundreds  of  thousands  of  years  had  deter- 
mined what  might  be  valuable  for  some- 
body to  know  In  going  through  life," 
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IProm  the  Washington  Post.  Aug.  31,  1976| 

EnrcATORs  Largely  Ignoring  Declining 

Stvdent  Achievement 

(  By  Jack  McCurdy  and  Don  Speich ) 

Little  is  being  done  at  either  the  national 
or  state  level  to  deterniine  the  cause  or  ex- 
tent of  declining  student  achievement  and 
rising  grade  Inflation  in  the  nation's  schools 
and  colleges. 

Noticeably  lacking  is  krovernment-spon- 
sored  research  into  the^e  two  phenomena, 
despite  evidence  of  their  existence  for  years 

Moreover,  the  relatively  few  school  offi- 
cials who  concede  that  there  Is  a  decline  in 
stiiuent  achievement  channel  the  blame  for 
M  everywhere  but  within  the  walls  of  the 
nations  high  schools  and  colleges. 

Virtually  no  otficlul  recognition  of  grade 
inflation  has  been  made  in  American  high 
schools  and  although  it  is  widely  acknowl- 
edged in  the  couDtrys  colleges  and  univer- 
sities, such  acknowledgement  has  led  to  lit- 
tle action  at  the  national  and  most  state 
levels 

At  various  points  across  the  countrv.  plans 
are  being  made  or  action  has  been  taken  to 
reinstate  academic  requirements  that  were 
dropped  during  the  last  10  years.  And  at  some 
colleges  and  universities,  steps  art-  being 
taken  to  establish  or  expand  remedial  in- 
strxiction. 

By  no  means,  however,  do  these  actions  In- 
dicate the  emergence  of  a  national  trend. 

Some  educators  argue  that  it  is  not  really 
important  that  the  abilities  of  American 
youth  to  read,  write  and  do  mathematics  are 
declining  Such  skills,  they  contend,  are  not 
needed  nearly  as  much  anymore  in  a  tech- 
nological society  that  Is  depending  more  on 
the  visual  and  aural  media  of  television  and 
radio. 

Pi>werful  national  and  educational  organi- 
zations, furthermore,  have  chosen  not  to  as- 
sume a  leadership  role  in  a  search  for  the 
causes  of  the  decline.  Instead,  such  groups  as 
the  National  Education  Association  and  the 
American  Association  of  School  Administra- 
tors have  tended  to  avoid  or  downplay  the 
issue  or  they  have  sidestepped  the  decline  by 
stressing  current  accomplishments  of  the  ed- 
ucational system. 

At  a  recent  national  school  arfmlnistrators 
meeting,  for  example,  the  focus  was  on  the 
increasing  achievement  scores  of  the  first 
three  grades.  Little  mention  was  made  of  the 
decline  in  virtually  every  other  grade,  above 
the  primary  level. 

In  another  case,  an  official  of  the  NEA,  the 
nations  largest  teacher  organization,  dis- 
missed declining  achievement  scores  as  in- 
significant. 

Tests  arent  that  Important  and  (their 
results]  shouldn't  be  viewed  with  that  kind 
of  concern,"  he  said 

Apparently,  some  educators  don't  think 
t:.e  test  results  should  be  viewed  at  all 

We  have  been  criticized  by  some  for  re- 
le.iaing  this  lutormation"  a'jout  declining 
Scholastic  Aptitude  Test  scores,  said  Dr.  Sid- 
ney P  Marland  Jr  ,  president  of  the  College 
Entrance  Examination  Board  that  admin- 
isters the  SAT. 

'  Mindful  of  the  discomfort  and  even  the 
angry  debate  that  the  information  has  gen- 
erated, we  feel  certain  that  to  have  with- 
held this  informaiton.  and  sat  upon  It  with 
a  what  the  public  doesn't  know  can't  hurt 
them'  a'tltude.  would  have  been  an  act  of 
pxtr.^me  irresponsibility,"  he  said 

Harold  Hodgklnson,  director  of  the  Nation- 
al Institute  of  Education,  the  educational  re- 
search arm  of  the  US  Department  of  Health, 
Education  and  Welfare,  said  reports  of  the 
decline  in  student  achievement  have  "been 
presented  as  If  the  schools  are  going  to  hell 
In  a  hand  basket,  [that]  they  can't  do  anv- 
thln^-  right  (and  that]  students  aren't  learn- 
ing anything.  I  think  it's  just  not  a  fair 
criticism. 


"That's  not  to  say  for  a  minute  that  there 
'\are  not  areas  |for|  improvenient  in  the 
Vchool,s  But  certainly  if  you  compare  them 
to  almost  any  other  educational  system  in 
the  Western  world  and  consider  the  magni- 
tude of  the  Job  that  they're  asked  to  do 
and  the  fact  that  the  American  family  has 
gone  through  some  eiiormous  changes,  and 
that  we  can't  rely  on  parents  to  prepare  stu- 
dents for  schools  In  terms  of  values  and  at- 
titudes, the  schools  have  done  I  think,  an 
Incredibly  good  job  " 

While  he  acknowledges  that  college  en- 
trance examination  scores  are  down,  Hodg- 
klnson doesn't  concede  that  the  decline  shows 
students  are  doing  worse  in  school.  Rather, 
he  said,  in  many  subject  areas  "they  are 
doing  better." 

Results  of  The  Times'  investigation  show- 
that  the  achievement  levels  of  both  high 
school  and  college  students  have  dropped 
sharply  over  the  last  10  years  in  such  areas 
as  English,  mathematics,  history  and  litera- 
ture, as  reflected  In  a  variety  of  national  and 
state  achievement  test  scores. 

Dr  Alexander  Astln,  president  of  the  High- 
er  Education   Research    Institute,   said    that 
because  "we  are  pitifully  lacking  In  evidence 
.  some  very  heavy,  top-prlorlty  national 
research  is  needed. 

"In  other  words  the  people  who  WTite  the 
checks  for  education  research  and  evaluation 
ought  to  be  very  heavily  investing  In  much 
better  Information  about  achievement  and 
knowledge  and  learning  " 

For  example,  although  evidence  gathered 
in  The  Times'  investigation  shows  that  mas- 
sive curriculum  shifts  awav  from  basic  aca- 
demic subjects  are  largely  responsible  for  the 
decline,  other  factors  such  as  television, 
changes  in  family  structure  and  the  impact 
of  vocational  education  could  have  a  bear- 
ing. Very  little  If  any  research  has  been  done 
In  these  areas. 

The  College  Entrance  Examination  Board 
has  appointed  a  blue-ribbon  panel  to  "assess 
various  explanations  that  have  been  offered 
for  the  .  .  decline."  However,  no  significant 
Independent  research  into  the  causes  or  ex- 
tent of  the  decline  Is  expected  from  this 
group,  which  Is  slated  to  make  its  first  report 
after  the  first  of  the  year. 

There  are  indications,  however,  that  some 
school  districts  and  collet'es  and  universities 
are  beginning  to  recognize  the  achievement 
decline  for  what  it  is  and  are  doing  some- 
thing about  It. 

For  example,  the  Bay  Area  Writing  Project, 
a  joint  effort  by  the  University  of  California 
at  Berkeley  and  several  San  Francisco  Bay 
Area  school  districts,  is  attempting  to  com- 
bat the  decline  in  student  wTltlng  skills  with 
special  training  programs  for  Junior  high 
and   high  school  English  teachers. 

According  to  the  project's  co-director. 
James  Gray  of  Berkeley's  education  depart- 
ment, selected  English  teachers  attend  a  spe- 
cial summer  session  on  the  Berkeley  campus, 
where  they  are  trained  in  the  techniques  of 
writing  Instruction  and  then  conduct  In- 
service  training  programs  for  other  English 
teachers  at  various  Bay  .^rea  schools 

Last  month  the  Las  Angeles  city  school 
system  faced  with  glaring  signs  of  declining 
academic  performance  in  high  schools — 
added  at  a  cost  of  $3  mlllllon  a  vear  a  one- 
semester  English  course  to  the  secondary 
(Junior  and  senior  high  schools)  currlcuUini. 
returning  the  district's  total  English  require- 
ment to  its  level  of  three  years  ago 

The  city  school  board  had  cut  course  re- 
quirements in  English  ar.  part  of  a  wholesale 
revision  of  graduation  standards  in  1973. 
(The  board  also  eliminated  four  courses  in 
mathematics,  social  studies  and  science  from 
the  secondary  curriculum.  They  have  not 
been  restored,  i 

In  a  related  action  last  January,  the  board 
ordered  that,  starting  in  1979.  students  must 
pass  a  reading  proficiency  test  before  grad- 
uating    It    also    approved    plans    to    set    up 


remedial  reading  classes  to  help  those  with 
reading  difficulties.  The  program  Is  known  aa 
Senior  High  Assessment  of  Reading  Profi- 
ciency and  goes  into  effect  In  1976-77. 

Students  entering  the  tenth  grade  next 
month  will  have  the  opportunity  to  take  the 
reading  test  four  times  and  will  be  given 
remedial  reading  instruction  In  the  event 
they  fall.  High  school  diplomas  will  not  be 
i.s.sued  to  students  who  do  not  pa.ss. 

Some  states.  Including  Virginia  and  New- 
York,  have  Impo.sed  reading  proficiency  re- 
quirements for  students  wishing  to  graduate 
from   hUh  school. 

Within  higher  education,  remedial  Instruc- 
tion Is  expanding  or  being  implemented  to 
deal  with  the  growing  number  of  students 
deemed  deficient  In  basic  skills  thought  es- 
sential  to  academic  succs.ss  in  college. 

Among  those  Institutions  taking  such 
action  are  the  California  State  University 
ai;d  Colleges,  the  University  of  Oregon.  Ohio 
State  University  and  Dartmouth. 


CHINA  POLICY  IN   1976 

Mr.  GARN.  Mr.  Pi-esi(ient,  there  are 
many  signs  that  there  is  a  movement 
afoot  ill  tile  State  Department  to  estab- 
lish diplomatic  relations  with  Commu- 
nist China  after  the  November  elections. 
It  Ls  recognized  that  ."^uch  a  step  would 
demand  in  con.sequence  an  abrupt  termi- 
nation of  cur  relation.ship  with  the  Re- 
public of  China  government  on  Taiwan. 

It  seems  that  this  "solution"  to  the 
China  problem  has  been  the  subject  of 
commitment  or  indication  of  future  com- 
mitment by  Secretary  of  State  Kissinger 
in  his  exchange  of  diplomatic  visits  in 
Peking. 

There  are  no  reasons  fo  be  either  pes- 
simistic or  gloomy  about  the  future  of 
the  Republic  of  China  on  Taiwan.  Com- 
munists do  not  have  the  means  or  prac- 
tical capability  to  launch  any  effective 
military  operation  against  the  i.sland  of 
Taiwan  and,  if  they  do.  the  compact  mili- 
tary establi,shment  of  Taiwan  is  in  the 
position  to  defend  its  territory  and  inflict 
heavy  lo.s.ses  on  thtf'potential  invaders.  It 
LS  also  true  that  the  US,  contribution  to 
this  defense  would  be  rather  minimal  on 
the  ground  and  in  the  air.  but  the  pres- 
ence of  the  U.S.  fleet  in  the  waters  of  the 
area  is  very  important  for  both  the  psy- 
chology of  mutual  security  and  the  inter- 
ception of  enemy  craft. 

As  a  matter  of  record,  the  Republic  of 
China  has  a  mutual  defence  treaty  with 
the  United  States,  signed  in  19.54.  which 
guarantees  U.S.  assistance  and  support  in 
case  of  military  attack  on  its  territory, 
the  island  of  Taiwan.  The  United  St.'.^es 
maintained  its  diplomatic  relations  with 
that  country  on  the  basis  of  this  treaty 
and  there  are  no  valid  reasons  to  change 
this  condition. 

The  economic  success  of  Taiwan  since 
1950  is  a  story  with  no  parallel  for  a  small 
nation  of  16  million  people.  The  gross 
national  product  reached  S14.5  billion  in 
1975  and  has  a  steady  growth  of  over  7 
percent  annually.  The  country  has  a  bal- 
anced budget  of  S2  9  billion  for  1976-77 
with  defense  and  foi-eign  affairs  account- 
ing for  43.3  percent  of  the  total.  It  has  a 
ver>'  stable  currency  and  a  balance  of 
payments  of  a  positive  type  for  the  last 
10  years.  Foreign  reserves  of  more  than 
$2.3  billion  Ls  not  what  most  of  tie  coun- 
tries the  size  of  Taiwan  can  fliow  for 
their  credit. 
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Taiwan  is.  in  reality,  one  of  the  most 
stable  and  attractive  areas  for  foreign 
investment.  Since  1950  foreign  invest- 
ment in  the  coimtry  totaled  $1.5  billion, 
including  $480  million  from  the  United 
States,  $220  million  from  Japan,  and 
$160  million  from  Western  Europe. 

The  solid  industrial  base  developed  in 
Taiwan  includes  such  manufactured 
products  as  textiles,  plastics,  electrical 
and  electronic  equipment  and  appli- 
ances, processed  foo(3,  and  petrochemi- 
cals. The  free  enterprise  methods  of  pro- 
duction account  more  than  any  other 
factor  for  the  economic  and  industrial 
success  of  Taiwan.  In  this  respect,  Tai- 
wan contrasts  strongly  with  the  Com- 
munist mainland  China  which  cannot 
compete  with  Taiwan  either  in  efiBciency 
of  manufacturing  or  in  expedition  of  ex- 
port and  import  exchange  with  the  out- 
side world. 

Politically,  the  Repubic  of  China  on 
Taiwan  is  the  most  stable  country  in 
domestic  and  foreign  affairs  of  all  the 
countries  in  Asia.  'While  Communist 
China  undergoes  periodically  violent  po- 
litical turbulences  and  purges,  the  transi- 
tion of  political  power  after  the  death  of 
President  Chiang  Kai-shek  in  1975  was 
accomplished  in  a  very  smooth  and  quiet 
manner.  The  government  of  Premier 
Chiang  Ching-kuo  moves  effectively  to- 
ward the  social  reforms  and  social  equal- 
ity to  avoid  any  possible  domestic  fric- 
tions. The  standard  of  life  has  been 
doubled  in  the  last  two  decades  with  the 
leval  of  personal  per  capita  income  of 
over  $700  in  1975  and  expected  to  reach 
$1,300  by  1980. 

There  were  very  gloomy  expectations 
when  many  countries  of  the  world 
started  to  move  toward  recognition  of 
the  government  in  Peking  and  severance 
of  their  diplomatic  relations  with  the 
Republic  of  China  on  Taiwan.  It  was 
concluded  that  such  developments  would 
create  a  diplomatic  isolation  and  grave 
economic,  political,  and  military  secu- 
rity problems.  Nothing  of  that  sort  really 
took  place  and  many  of  the  countries 
which  severed  their  diplomatic  contact 
with  the  Republic  of  China  are  now  hav- 
ing second  thoughts. 

The  economic  prosperity  of  Taiwan 
and  its  foreign  trade  have  continued  to 
grow  and  expand.  The  total  two-way  for- 
eign trade  was  over  $11  billion  annually 
in  recent  years  and  is  targeted  at  $14  bil- 
lion for  1976.  It  includes  more  than  100 
trading  coimtries,  headed  by  the  United 
States,  Japan,  and  West  Germany.  There 
are  no  reasons  for  a  change  of  either 
the  U.S,  economic  or  diplomatic  policies 
toward  the  Republic  of  China  in  the 
foreseeable  future. 

Above  all.  there  is  no  reason  to  count 
on  the  permanence  of  the  Communist 
regime  on  the  mainland  of  China.  In 
fact,  there  is  considerable  evidence  that 
the  Peking  government  is  in  the  midst 
of  great  instability.  With  the  death  of 
Mao  Tse-tung.  we  will  get  some  idea  of 
just  how  instable  things  are. 

As  a  help  to  our  understanding  of  the 
, .  nature  of  the  Communist  regime,  and  as 
\  a  suggestion  for  a  proper  attitude  toward 
' — the  China  question,  I  would  like  to  in- 
clude in  the  Record  two  items.  The  first 
is  the  testimony'  of  Dr.  Ray  S.  Cline  of 


the  Georgetown  Center  for  Strategic  and 
International  Studies  before  the  Sub- 
committee on  Future  Foreign  Policy  Re- 
search and  Development  of  the  House 
Committee  on  International  Relations. 
Dr.  Cline  discusses  the  idea  of  a  "Two 
China"  policy,  similar  to  the  approach 
taken  by  the  United  States  toward  East 
and  West  Germany.  There  has  been  a 
great  deal  of  opposition  to  this  idea  on 
the  part  of  both  Chin&s,  of  course,  but 
there  is  no  reason  why  we  should  not  ex- 
plore it'in  greater  depth  than  we  have 
to  date. 

The  second  item  is  a  series  of  articles 
which  appeared  in  World  View  magazine 
last  May,  June,  and  July.  Miriam  and 
Ivan  D.  London  explore  the  evidence  on 
the  ability  of  the  Communist  regime  iii 
China  to  actually  feed  its  people.  In  the 
blush  of  friendship  accompanying  ping- 
pong  diplomacy,  and  the  great  opening 
to  China  of  the  Nixon  administration, 
the  news  media  have  bent  over  backward 
to  put  mainland  China  in  a  favorable 
light.  The  absence  of  beggars  and  famine 
has  been  widely  noted. 

In  the  World  View  series,  the  Londons 
challenge  this  pictiu-e,  and  examine  some 
of  the  evidence  coming  out  of  China 
which  indicates  that  there  is  another 
side  to  the  question.  Their  articles,  of 
course,  go  to  the  heart  of  the  question 
of  the  reliability  of  news  coming  out  of  a 
totalitarian  society. 

I  ask  imanimous  consent  that  the  Cline 
testimony  and  the  three  articles  men- 
tioned be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  Before  the  Subcommittee  on 
Future  Foreign  Policy  Research  and  De- 
velopment   OF    THE    HOLSE    INTERNATIONAL 

Relations  Committee 

(By  Ray  S.  Cllne) 

U.S.   POLICY   toward   CHINA 

It  is  a  great  honor  to  appear  before  this 
distinguished  group  of  Congressmen  address- 
ing themelves  to  the  complex  questioiis  of 
future  U.S.  foreign  policy.  With  your  per- 
mission, Mr.  Chairman,  I  will  make  a  few 
brief  remarks  about  one  of  the  most  vexing 
and  most  crucial  issues  confronting  the 
United  States  In  its  foreign  policy,  namely 
our  relations  with  the  Republic  of  China. 
This  is  the  formal  name  of  the  political  en- 
tity governing  the  dally  lives  and  welfare  of 
16  million  Nationalist  Chinese  residents  on 
Taiwan  and  the  adjacent  small  islands  of 
the  Pescadores.  The  Government  of  the  Re- 
public of  China  claims  the  rightful  or  de 
jure  political  responsibility  for  ruling  all  of 
China,  although — as  the  Nationalist  Chinese 
know  better  than  anyone — their  de  facto 
control  of  the  territory  has  been  restricted 
to  Its  present  Island  area  since  1949.  when 
the  Chinese  Communists  won  physical  con- 
trol of  Mainland  China  after  a  bitter  civil 
w-ar.  (Mao  Tse-tung  established  the  Govern- 
ment of  the  People's  Republic  of  China  on 
1  October  1949  In  Peking ) . 

Let  me  say  at  the  outset  that/my  view  of 
foreign  policy  is  based  on  my  3(i-plus  years 
of  government  service,  more  than  10  of  which 
were  spent  In  overseas  posts.  I  had  the  good 
fortune  some  15  years  ago  to  spend  almost 
five  years  In  Asia,  residing  In  Taiwan,  where 
I  learned  an  enormous  respect  and  admira- 
tion for  the  Chinese  people.  Their  ancient 
cultural  traditions  are  based  mainly  on  the 
Confucian  virtues  of  respect  for  the  family 
and  family  obligations  as  the  basis  of  all 
civilized  life,  an  enlightened  humanism  as 


an  ethical  guide  for  conduct,  and  political 
moderatloii  In  governing  a  self-discipiined 
society.  The  Chinese  I  know  have  deep  con- 
fidence In  the  moral  basis  of  government  and 
international  relations:  they  are  extremely 
self-reliant  and  are  among  the  most  en- 
ergetic, hardworking,  entrepreneurial  people 
in  the  world. 

I  am  sure  this  is  potentially  true  of  the 
Chfn%se  people  on  the  Mainland  too.  but 
the  Government  of  the  Republic  of  China 
(Taiwan)  has  based  its  policies  on  develop- 
ing these  characteristics  within  modern  out- 
ward-looking, international-trading  society 
with  pKjUtlcal  processes  representative  of  in- 
dividual voters;  whereas  the  Mao  regime  has 
denigrated  Confucian  ethics,  introduced  a 
command  economy  with  total  central  con- 
trol, and  forced  the  police  controls  of  an 
arbitrary  dictatorship  oA  the  900  million 
Chinese  people  on  the  Mainland. 

Finally,  In  the  way  \of  preliminary  ex- 
planatory remarks,  perrmt  me  to  give  you 
my  views  on  the  proper  modalities  of  U.S. 
foreign  policy.  I  have  studied  this  sub.iect 
for  many  years,  both  in  theory  and  in  prac- 
tice, and  I  have  written  down  some  of  my 
conclusions  in  a  book  published  last  year 
under  the  title  World  Power  Assessment, 
Hence  I  can  tell  you  very  briefly — by  lifting 
a  passage  from  this  book — what  I  think 
ought  to  be  our  basic  approach  in  interna- 
tional affairs: 

". . .  in  thinking  about  an  appropriate 
strategy  for  the  United  States  and  the  stra- 
tegic balance  w-hlch  we  seek  In  the  world,  it 
is  es,sentlal  to  return  to  some  positive  ideas 
about  which  nations  of  the  world  are  s\m- 
pathetic  toward  U.S.  purposes  and  which  of 
them  are  strong  enough  to  be  helpful  to  the 
United  States 

"A  nation  must  not  be  mesmerized  by  the 
power  potential  of  an  adversary.  An  obses- 
sive preoccupation  with  hostile  governments 
can  lead  to  error,  either  through  exagger- 
rated  fear  of  the  dangers  they  present  or 
through  anxiety  to  placate  them.  The  sine 
qua  non  Is  to  know  what  U.S.  objectives  are 
and  whether  or  not  they  can  be  achieved. 
This  w-ill  depend  upon  our  own  national  pow- 
er plus  that  power  committed  to  our  side  by 
dependable  alliances.  Like  good  friends,  good 
allies  must  be  shown  again  and  again  the 
mutual  benefits  of  free  and  voluntary  asso- 
ciation." 

In  the  light  of  these  principles  our  re- 
cent foreign  policy  attitudes  toward  Asia 
leave  a  good  bit  to  be  desired.  The  main 
thrust  of  the  policy  of  Richard  Nixon  and 
Dr.  Henry  Kissinger  was  -to  placate  our 
avowed  adversaries,  the  USSR  and  the 
People's  Republic  of  China  (PRO.  by  pro- 
pitiatory concessions,  some  of  them  at  the 
expense  of  our  allies  and  our  own  worldwide 
strategic  capabilities. 

I  believe  that  President  Ford  has  brought 
our  policy  back  to  proper  emphasis  on  can- 
dor and  straight  dealing  with  our  main 
allies,  as  well  as  on  our  strategic  strength, 
but  the  credibility  of  the  United  States  In 
this  regard  Is  still  limited.  There  are  still  re- 
verberations of  the  Nixon  "shocks"  of  neglect 
of  Japan's  Interests  while  we  were  secretly 
fabricating  the  detente  with  Mao  Tse-tung, 
reverberations  of  the  harsh  and  disdainful 
treatment  of  our  great  European  allies  in  the 
economically  and  politically  stressful  years 
of  1973  and  1974,  and  the  reverberations  of 
the  generally  secretive  and  Inadequate  way  of 
handling  commitments  and  guarantees  to 
such  endangered  species  of  nations  as  South 
Vietnam,  now  extinct,  Israel,  and  the  Repub- 
lic of  China  (Taiwan! . 

If  there  Is  any  specific  track  In  our  foreign 
policy  today  where  we  seem  to  me  to  be 
walking  into  a  disaster,  it  Is  our  policy  to- 
ward China — more  specifically  our  shabby 
treatment  of  a  loyal,  strong,  self-reliant  ally, 
the  Republic  of  China,  as  a  device  to  cap- 
ture the  attention  of  the  Mao  regime  In  Pe- 
king. 
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Our  China  policy  lurched  suddenly  into  a 
new  phase  Alth  the  Kissinger  secret  trips 
to  Peking  in  1971  and  the  Nixon  TV  spec- 
tacular visit  of  February  1972.  These  con- 
tacts with  Pekliig,  eagerly  sought  by  Mao 
because  of  fear  of  tiie  Soviet  Union,  set  the 
stage  for  improving  our  relations  with  Com- 
munist Chlha  Basically,  improving  contacts 
with  CteHl^is  a  good  idea  Almost  total  hos- 
tility on  both  sides  had  been  the  rule  fir 
more  than  20  years,  and  the  future  of  Main- 
land China  is  a  critical  element  in  interna- 
tional affairs.  The  Nixon  policy  also,  how- 
ever, implied  abandonmen*  of  our  firm,  long- 
established  strategic  commitment  to  defend 
the  people  and  the  territory  of  Taiwan  from 
forcible  conquest  and  stibordination  under 
the  Communist  dictatorship,  which  none  of 
the  people  on  Taiwan  want.  Communist 
China  could  have  had  better  relations  with 
the  United  States  at  anv  time  in  the  past 
20  years  if  they  had  been  willing  to  re- 
nounce the  use  of  force  to  recapture  Taiwan. 
This  they  are  still  unwilling  to  do 

The  first  betr.iyal  of  our  commitments  to 
Taiwan  occurred  when  the  White  House  tor- 
pedoed the  earnest  efforts  by  the  State  De- 
partment and  other  friends  of  the  National- 
ist Chine.se  to  maintain  a  seat  for  the  Re- 
public of  China  in  the  United  Nations,  even 
while  acquiescing  in  the  entry  of  the  Peo- 
ple's Republic  I  know  from  my  personal 
observation  in  the  State  Department,  where 
I  worked  at  the  time,  that  Secretary  of 
State  Wmiam  Rogers  and  UN  Amba.ssador 
George  Bush  made  every  effort  in  good  faith 
to  save  Taiwan's  membership  In  the  Gen- 
eral Assembly.  In  which  at  the  time.  It  was 
a  full  member  in  good  standing 

At  the  crucial  moment,  however,  a  duly 
publicized  trip  to  Peking  bv  the  Itinerant 
Dr.  Kissinger  took  place  His  presence  in 
Peking  in  October  1971.  at  the  very  time 
of  the  close  vote  on  expulsion  of  Nationalist 
China  from  the  US  .  sli;nalled  to  the  world 
that  US  interest  had  shifted  to  the  PRC 
and.  despite  public  policy  pronouncements, 
would  be  less  than  resolute  than  before  in 
protecting  the  interests  of  it.s  longtime  ally, 
the  Republic  of  China  The  Republic  of 
China  was  deprived  of  membership  In  the 
U.S.  by  a  very  close  vote  which  would  prob- 
ably have  gone  the' other  way  if  Nixon  and 
Kissinger  had  vlgoroiLsly  supported  the  two- 
Chinas  policy  espoused  by  Secretary  Rogers 
with  their  approval  at  the  time. 

It  was  no  surprise,  then,  that  the 
Shanghai  Communique  in  February  1972 
somewhat  equivocacy  endorsed  the  "one 
China"  concept  on  which  Peking  ba.sed  Its 
claim  to  rule  over  Taiwan — to  be  made  good 
in  their  view  by  force  if  necessary  While 
White  House  verbal  support  for  "old  friends" 
accompanied  these  pronouncements,  there 
was  no  arm  and  une<iuivocal  restatement  by 
the  United  States  of  commitments  concern- 
ing Taiwan:  there  ha.s  been  instead  a  per- 
sistent emphasis  from  that  time  forward  on 
the  overriding  necessity  of  Improving  rela- 
tions with  the  PRC.  Thus  for  five  years  U.S. 
policy  has  implied  without  openly  saying 
so  that  Taiwan  ou^ht  to  be  resubordlnated 
to  the  Mainland  in  some  fashion  or  other 
regardless  of  what  the  16  million  people 
there  want. 

This  is  the  real  sticking  point  In  our  pol- 
icy If  our  commltment.s  to  Taiwan  get  in 
the  way  of  our  diplomatic  surge  toward  Pe- 
king, are  we  entitled  to  discontinue  our 
support  of  Nationalist  China  and  let  It 
become  highly  vulnerable  to  pressures  that 
eventually  will  bring  it  Into  line  as  part  of 
the  Mainland  dictatorship''  Especially  we 
must  ask,  can  we  morally  Justify  thl.s  step 
even  though  its  citizens  are  united  in  want- 
ing to  keep  their  own  democratic  society, 
elected  leaders,  internationally  oriented 
■free-trading  economy,  and  standard  of  liv- 
ing about  three  times  higher  than  that  Tn 
Mainland  China?  Are  nations  of  16  million. 


like  Taiwan,  of  which  there  are  well  over 
100  among  the  150-odd  independent  politi- 
cal entitles  in  the  world,  playthings  to  be 
tossed  about  to  suit  the  convenience  of  the 
great  powers? 

I  discussed  these  very  Issues  with  Jack 
Kennedy  and  Dean  Rusk  when  they  were  the 
primary  architects  of  U.S  policy  To  their 
credit,  both  of  these  great  men  based  their 
position  on  the  moral  principles  of  loyalty 
to  an  ally,  commitment  to  freedom  of  politi- 
cal choice  for  small  nations  as  well  as  large 
ones,  and  the  prevention  of  the  use  of  mili- 
tary force  to  settle  political  disputes.  The 
United  States  even  In  those  days  would 
have  been  pleased  to  have  better  relations 
with  the  Mao  regime,  although  we  deplored 
its  policies — particularly  lUs  policy  of  arming 
and  aiding  North  Vietnam  to  destroy  the 
antl-Communlst  regime  in  South  Vietnam. 
Regardless  of  the  Ulploniatlc  gains  that 
might  have  been  made  from  improved  rela- 
tions with  Peking,  or  the  troubles  that 
might  have  been  avoided,  no  leader  in  that 
day  wa.s  willing  to  take  the  step  of  .selling 
the  Nationalist  Chinese  into  subjugation  to 
the  Mao  regime  as  the  price  of  detente. 

As  a  result  of  this  view,  also  held  by  Presi- 
dent Elsenhower  lu  his  day,  the  United  States 
has  always  maintained  diplomatic  relations 
with  the  Government  of  the  Republic  of 
China  and  honored  a  Mutual  Defense  Treaty 
(of  1954)  gviaranteeing  U.S.  assistance  in  case 
of  military  attack  On  these  ties  to  Taiwan 
have  hinged  the  stability  and  peace  of  North- 
east Asia,  where  remarkable  strides  toward 
economic  and  poUtcial  strength  have  been 
made  by  the  major  country  In  the  area  allied 
With  the  United  States,  l.e  ,  Japan.  It  is  hard 
to  see  how  the  United  States  can  gain  by 
disrupting  this  stability  Not  only  does  the 
Republic  of  China  have  a  modern  society 
firmly  linked  with  the  International  trad- 
ing countries  essential  to  U.S.  \*^ll-being  and 
security,  but  It  has  an  expanding  Gross  Na- 
tional Product  of  about  $15  billion  and  a 
foreign  trade  of  about  .$12  billion,  more  than 
all  of  Mainland  China.  It  also  maintains  well- 
trained  and  equipped  armed  forces  with  a 
total  strength  of  about  500,000.  a  major  con- 
tribution to  the  security  of  the  East  Asian 
island  chain  stretching  from  Japan  to  Indo- 
nesia, on  which  depend  US  strategic  defense 
of  the  West  Pacific  and  protection  of  the 
vital  shipping  lanes  on  the  periphery  of  all 
of  Asia. 

Despite  these  facts  there  now  appears  to  be 
a  quiet  but  concerted  move  by  State  Depart- 
ment officials  trying  to  redeem  Dr.  Kissinger's 
implicit  promises  to  Mao  and  the  recently 
deceased  Premier  Chou  En-lai.  by  Sinologists 
anxious  to  be  admitted  to  the  ancient  seats  of 
Chinese  culture  on  the  Mainland,  and  by 
Journalists  who  are  hoping  to  get  posted  to 
Peking  If  they  write  friendly  stories  on  the 
PRC.  to  extend  diplomatic  recognition  to  the 
PRC  and  withdraw  It  from  the  Republic  of 
China  (Taiwan) . 

The  political  chaos  In  Communist  China 
surrounding  the  struggle  for  succession  to 
the  power  wielded  by  the  senescent  Mao  Tse- 
tung  would  seem  to  any  reasonable  ob.server 
to  argue  that  nothing  can  be  gained  by  recog- 
nizing at  this  moment  a  regime  whose  lead- 
ers and  policies  in  a  few  months  may  be  en- 
tirely dliTerent;  they  are  certainly  unknown 
In  the  heedless  rush  to  recognition,  how- 
ever, the  very  uncertainties  are  used  as  argu- 
ments for  acting  quickly  while  Mao  Is  alive. 
if  he  is.  The  aim  is  presumably  to  forestall 
greater  enmity  than  now  exists  in  Peking 
toward  the  United  States,  which  Is  now 
clas,sed  as  a  superpower  enemy  to  be 
destroyed  in  due  time,  but  a  failing,  weaken- 
ing superpower  which  the  PRC  hopes  to  ex- 
ploit diplomatically  to  its  advantage  In  Its 
more  urgent  and  deadly  conflict  with  the 
other  superpower,  the  USSR. 

To  this  credit.  President  Ford  has  not 
succumbed  to  steady  pressure  to  move  on  to 


early  diplomatic  recognition  of  the  PRC.  This 
bow  to  Peking  Is  the  kind  of  over-eager  con- 
cession wtilch  we  made  to  buy  goodwill  in 
our  detente  policy  toward  the  USSR.  As  I 
have  observed  elsewhere,  this  detente  policy 
has  shown  little  return  In  the  hoped  for  form 
of  restraints  on  Soviet  weapons  building,  sta- 
bilizing influences  on  the  turbulent  Mldea.^t, 
or  Soviet  abstention  from  wars  of  so-called 
"national  liberation  '  with  Soviet  arms  in 
Vietnam  and  Angola  Full  diplomatic  rela- 
tions with  the  PRC  Is  hard  to  Justify  on  gen- 
eral principle  In  view  of  the  price  Peking 
demands  of  severing  relations  with  Taiwan;  It 
makes  especially  little  sen.se  Just  now  in  view 
of  the  confused  leadership  struggle  going  on 
In  M.ainland  China 

Worse.  It  forebodes  great  trouble  In  East 
Asia  if  we  pay  the  price  demanded  by  the 
Peking  regime  for  the  privilege  of  establish- 
ing the  diplomatic  relations  with  the  FRC 
which  it  needs  much  worse  than  we  do.  The 
price  Peking  has  always  demanded  Is  abolish- 
ing diplomatic  relations  with  the  Republic 
of  China  This  is  the  cost  to  us  of  making 
this  extravagant  detente  gift  of  recognition 
of  the  PRC.  which  insist,s  we  bow  to  its  con- 
cept of  Its  rightful  rule  in  every  area  once 
considered  Chinese.  The  trouble  will  come 
from  the  damage  we  do.  not  only  to  a  loyal 
ally  of  great  strategic  importance  in  East 
Asia,  but  al.so  to  our  credibility  as  a  respon- 
sible partner  tn   International   affairs. 

In  many  ways  Taiwan  Is  the  Israel  of  the 
Far  East,  a  nation  beleaguered  by  Intolerant 
enemies  and  ultimately  dependent  on  stra- 
tegic support  from  the  United  States  to  re- 
sist the  pressures  of  the  much  larger  hostile 
forces  nearby.  Like  the  Israelis,  the  Chinese 
Nationalists  are  united  politically  in  their 
determination  to  defend  themselves  and 
maintain  an  Independent  status  regardless  of 
the  pressures  on  them  It  Is  Impossible  for 
me  to  see  how  Israel,  or  Japan,  or  Indonesia, 
or  atiy  other  nation  could  rely  on  U.S.  guar- 
antees of  a  solemn  treaty  nature  If  we  are 
willing  to  abrogate  them  on  demand  of  an- 
other power  with  whom  we  want  to  curry 
favor. 

The  only  pseudo-respectable  argument  I 
hear  for  proceeding  to  abolish  diplomatic  re- 
lations with  Taiwan  Is  that  It  would  not 
make  any  difference  anyway.  The  people  who 
make  this  case  claim  that  we  can  recognize 
Taiwan  as  being  only  a  province  of  the  PRC. 
and  hence  unilaterally  cancel  the  U.S.  Mu- 
tual Defense  Treaty  of  1954;  they  go  on  to 
say  Taiwan  Is  so  resolute  and  strong  that 
It  could  survive  anyway  with  some  sort  of 
Informal  security  assurance  from  the  United 
States  This  argtiment  if  not  deceptively  dis- 
Ingenuou.s  Is  downright  erroneous.  The 
United  States  cannot  give  any  kind  of  credi- 
ble security  assurance  to  a  Taiwan  which  we 
have  Just  formally  recognized  to  be  legally  a 
province,  a  subordinate  part  of  another  state. 
If  we  withdraw  formal  recognition  of  Taiwan 
as  an  independent  political  entity,  despite 
the  fact  It  Is  now  a  state  In  every  normal 
meaning  of  the  word,  we  will  Invite  a  chain 
of  similar  opportunistic  capitulations  to  Pe- 
king. This  would  make  Taiwan  the  only 
country  of  any  consequence  in  the  world  to 
be  denied  formal  diplomatic  ties  to  the  main 
members  of  the  International  community  of 
nations.  It  would^,  be  dLsgraceful  to  do  this 
solely  to  .siitisiy  the  rival  political  claims  of 
another  state.  Further,  v.e  would  run  a  grave 
risk  of  fatally  undermining  the  political  and 
economic  hope  for  the  future  of  the  hard- 
working people  of  the  Republic  of  China  who 
have  In  25  years  created  In  Taiwan  a  stable 
Island  of  tranquillity  and  friendliness  tow^ard 
the  United  States  amid  the  stormy  political 
seas  of  East  Asia. 

What  then  Is  the  right  model  for  U.S.  for- 
eign policy  with  respect  to  the  two  states 
that  call  themselves  China?  It  is  so  plain 
that  only  a  fascination  with  Meternlchean 
diplomatic  games-playing  can  confuse  the  is- 
sue. We  should  return  to  the  position  adopt- 
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ed  for  a  brief  time  in  1971  by  Secretary  of 
State  Rogers. 

It  Is  basically  a  two-China  position,  pro- 
posing fair  treatment  for  both  the  Republic 
of  China  and  the  PRC.  This  position  called 
for  accepting  the  reality  that  the  PRC  has 
de  facto  control  of  the  Mainland  territory  of 
China  and  offering  to  extend  full  diplomatic 
recognition  to  It  on  a  de  facto  basis  without 
subscribing  to  Its  de  Jure  claim  to  be  the 
rightful  rulers  of  all  territory  that  Is  called 
Chinese.  This  Is  a  gesture  of  willingness  to 
conduct  cordial  diplomatic  relations  with  the 
Peking  regime  despite  the  fact  Its  political 
system  Is  based  on  internal  controls  we  dis- 
approve of. 

At  the  same  time  to  be  fair  we  should  also 
announce,  coolly  but  flrmly,  that  the  United 
States  does  not  permit  any  other  government, 
certainly  not  the  government  of  the  PRC,  to 
dictate  our  decisions  on  international  rela- 
tions with  other  states.  We  should  say  flatly 
that  the  United  States  will  maintain  full  dip- 
lomatic relations  and  our  Mutual  Defense 
Treaty  with  the  Republic  of  China  (Taiwan). 
Our  ground  In  principle  for  this  stand  is  that 
the  Government  of  the  Republic  of  China  Is 
full  de  facto  control  of  the  territory  and  pop- 
ulation of  Taiwan  and  the  Pescadores  Just  as 
much  as  or  more  than  the  PRC  Is  in  de  facto 
control  of  the  Mainland.  Accordingly,  U.S. 
policy  should  urge  that  the  Republic  of  China 
(Taiwan)  should  be  formally  recognized  by 
all  other  natioiis  as  an  Independent  state,  a 
political  entity  with  full  sovereignty.  We 
would  not  by  these  acts  be  endorsing  the 
de  Jure  claims  of  any  state  to  be  the  eventual 
rightful  regime  for  all  China,  but  we  would 
be  facing  facts  as  they  exist  today. 

This  solution  is  similar  to  the  German 
model,  whereby  we  have  extended  diplomatic 
relations  to  East  Germany,  a  rigidly  Commu- 
nist state,  while  maintaining  full  diplomatic 
relations  and  defense  treaty  guarantees  with 
our  ally.  West  Germany.  This  Is  the  only  real- 
istic basis  compatible  with  our  moral  and  po- 
litical principles  for  dealing  with  the  China 
problem  for  the  foreseeable  future.  If  the 
Chinese  Communists  are  so  rigid  in  their  pol- 
itics and  ideology  as  to  spurn  this  solution, 
it  is  their  lo.ss.  This  model  is  the  only  one  that 
promises  stability  and  order  in  East  Asia.  It 
Is  the  only  one  compatible  with  U.S.  strategic 
interests  and  moral  and  political  concepts.  I 
strongly  recommend  It  to  this  Committee  and 
our  nation  as  the  equitable  way  out  of  an 
evolving  trend  toward  a  disastrous  pro-Peking 
one-China  policy. 


The  Other  China— Hunger  :  Part  X 

THE    THREE    RED   FT-AGS    OF   DEATH 

(By  Miriam  London  and  Ivan  D.  London) 
Beyond  the  bland  facade  of  China's  great 
open  cities  and  the  green  abundance  of  its 
showplace  communes  lies  a  vast  country  in 
obscuro — a  China  through  the  looking  glass. 
In  this,  some  say  Imaginary,  country,  people 
do  not  converse  In  People's  Daily  platitudes, 
but  use  a  dlstractlngiy  earthy  language,  en- 
riched with  sly  puns  and  ancient  proverbs; 
young  men  sing  melancholy  songs  and  brood 
over  lovers  and  lost  Illusions;  sons  and 
daughters  esteem  their  families  above  the 
Party;  there  are  thieves,  pickpockets,  and 
prostitutes;  village  cadres  keep  "one  eye  open 
and  one  eye  shut"  to  sidelines  business  ac- 
tivities; women  quarrel  hysterically  over  their 
woks  In  communal  kitchens;  speculators  slip 
In  and  out  of  towns  buying  and  selling  ration 
coupons;  underground  factories  operate; 
farmers  lavish  care  on  their  private  plots 
while  neglecting  the  collective  lands;  and 
massive  numbers  of  the  Chinese  peasantry, 
Immemorially  patient  and  industrious,  labor 
dally  unn^er  hardship  and  deprivation  for 
three  mealS  of  rice  gruel  and  sweet  potatoes 
a  day. 

In    this    China    there    has    been   a   major 
famine,  and  beggars  still  roam  from  disaster 


areas  In  the  North  Into  the  more  fortunate 
South.  .  .  .  And  here  we  must  pause,  de- 
ferring to  the  reader's  possible  surprise  or 
perplexity.  For  however  disconcertingly  the 
"reality"  of  China  has  tended  to  dissolve, 
only  to  rematerlallze  and  redlssolve.  during 
the  restless  era  of  Maoist— communism,  one 
premise  has  been  taken-as  invariant  by  many 
observers:  the  famine-ravaged  land  of  the 
past  is  gone.  After  centuries  of  recurrent 
misery  the  problem  of  feeding  the  myTiad 
descendants  of  the  Middle  Kingdom — at 
whatever  cost — has  been  solved. 

Hunger  In  contemporary  China — the  elu- 
sive China  that  has  become  the  humble 
doppelganger  of  the  People's  Republic — Is, 
nevertheless,  the  subject  of  this  paper.  To- 
ward the  evidence  adduced  below  the  reader's 
Indulgence  is  accordingly  entreated.  For  can 
he  be  certain  on  which  side  of  the  looking 
glass  he  stands? 

In  1958  a  visionary  Mao  Tse-tung  prepared 
for  the  Instant  transformation  of  a  "poor 
and  blank"  China  into  the  Utopia  of  Com- 
munist dreams.  In  Peking  that  year  the  Peo- 
ple's Daily  declared  rapturously:  "The  Greek 
mythology  of  ancient  times  was  only  a  tale, 
a  dream,  an  Ideal.  Today,  In  the  era  of  Mao 
Tse-tung,  heaven  is  here  on  earth."  In  the 
coimtryslde  not  only  would  agricultural 
miracles  be  performed,  but  within  the  newly 
organized  communes  a  soclopsychologlcal 
transmutation  of  the  peasant  would  occur, 
with  collective  facilities  displacing  pfTTate 
lives  and  personal  cares.  Money  wo^ld  be- 
come unlmf)ortant.  food  (served  In  common 
mess  halls)  and  clothing  would  be  free,  and 
the  peasants  would  no  longer  be  bent  in  rapt 
servitude  to  the  capricious  soil,  bound  to  the 
wheel  of  the  seasons,  but  would  be  liberated 
for  other  diverse  activities  enhancing  com- 
munal well-being. 

Alas.  The  vast  experiment — one  year  later 
to  be  criticized  for  its  "departure  from  real- 
ity" by  Defense  Minister  P'eng  Teh  Hual,  at 
the  cost  of  his  dismissal  and  later  vilifica- 
tion— seemed  horribly  and  mistakenly  to 
have  adopted  the  blueprint  of  another,  sub- 
terranean mythical  region.  The  Great  Leap 
Forward,  part  of  the  triumphal  procession  of 
the  Three  Red  Flags  movement,  led  directly 
Into  the  Three  Years  of  Natural  Disasters 
(1960-62) — to  cite  the  widely  accepted  offi- 
cial euphemism.  Heaven  and  the  Soviet 
Union  were  blamed  by  the  authorities  for 
the  national  misery  following  the  Leap;  the 
former  for  visiting  allegedly  unprecedented 
drought  and  other  calamities  upon  the  land, 
the  latter  for  mercilessly  exacting  its  pound 
of  flesh  In  repayment  of  debts  for  previous 
"big-brotherly"  aid.  The  sad  truth  is,  how- 
ever, that  only  planned  human  Intervention 
could  and  did  manage  such  a  thoroughgoing, 
nationwide  disaster.  In  every  province  mis- 
guided Party  zeal  and  amateurism  prevailed 
over  both  agricultural  science  and  old  peas- 
ants' wisdom.  Indiscriminate  application  of 
the  methods  of  intensive  cultivation  (deep 
plowing,  close  planting,  and  heavy  fertiliza- 
tion) under  the  supervision  of  inexperienced 
young  cadres,  produced  catastrophic  crop 
failures  even  in  the  normally  fertile  rice  pad- 
dles of  South  China.  Ill-conceived  projects, 
undertaken  to  Irrigate  the  dry  wheat-grow- 
ing plains  In  North  China  In  order  to  convert 
them  Into  hlgh-yleldlng  rice  paddles,  led  to 
fatal  alkallnlzatlon  of  large  areas  of  arable 
land.  Within  the  commune  Itself  the  psy- 
chological dislocation  of  the  peasantry  In- 
duced a  physical  slowdown.  Along  with  his 
personal  belongings,  the  newly  regimented 
peasant  seemed  to  have  shed  also  his  feeling 
of  personal  responsibility  Control  had  been 
mysteriously  assumed  by  a  suprafarmer; 
things  were  presumably  to  be  done  for  him 
anyway,  whether  he  exerted  himself  or  not. 
In  the  beginning,  at  least,  many  a  peasant 
appeared  to  be  a  bewildered  spectator  at  his 
o'wn  metamorphosis,  his  Incentive  and  com- 
mon sense  equally  suspended.  The  peasant. 


howeverj_^on  saw  what  was  coming,  long 
before'^the  central  authorities — beguiled  by 
falsely  inflated  reports  of  bumper  harvests 
from  complaint  cadres  below — read  the  signs 
of  disaster. 

Serious  researchers  have  not  sought  to 
minimize  the  gravity  of  China's  economic 
collapse  In  the  early  sixties,  but  few  have 
described  It  as  other  than  severe  "economic 
depression"  with  attendant  "food  shortages," 
Yet  the  tattered  red  banners  of  the  failed 
campaign  fluttered  grotesquely  over  some- 
thing more  elemental  and  tragic.  What  the 
Chinese  peasant  saw  In  1958  was  the  ap- 
proaching specter  of  famine. 

Was  there  famine  in  China  during  the 
years   1960-62? 

In  the  August  10,  1962,  issue  of  China  News 
Analysis  the  noted  authority  on  China,  L.  La 
Dany,  ventured  a  "realistic  estimate"  of 
fifty  million  deaths  from  starvation  and  de- 
ficiency diseases  within  that  period.  The 
estimate  was  based  on  letters  received  from 
the  mainland  and  on  refugee  reports.  Else- 
where he  cited  an  additional  telling  sta- 
tistic: The  number  of  food  parcels  mailed 
by  Hong  Kong  residents  to  relatives  Inside 
China  rose  from  870,000  In  1959  to  3.7  mUlion 
In   1961. 

Our  research  over  a  ten-year  period  Indi- 
cates widespread  hunger  during  those  critical 
three  years,  ranging  from  acute  food  short- 
age to  what  La  Dany  calls  "real,  black 
famine."  The  situation  was  far  worse  In  the 
countryside  than  In  the  cities,  particularly 
the  major  cities,  which  were  supplied  at  the 
cost  of  the  countryside.  It  was  also  worse 
and  more  prolonged  In  the  North  than  In 
the  South. 

The  following  excerpts  are  a  sampling  from 
our  interviews  conducted  annually  from  1965 
to  1975  with  persons  who  shortly  before 
had  fled  or  legally  emigrated  from  China.  It 
should  be  pointed  out  that  several  of  the 
statements  recorded  below  were  made  spon- 
taneously during  the  course  of  the  Inter- 
view, particularly  In  1965-68  when  our  re- 
search was  focused  on  topics  unrelated  to 
famine.  The  cumulative  Impact  of  such  un- 
solicited material  led  us  later  to  inquire 
systematically  Into  the  nature  and  scope 
of  hunger  In  China. 

The  order  of  presentation  begins  with  the 
South  of  China  and  follows  an  irregular  line 
North  and  West. 

A  peasant  from  Kwangtung : 

At  the  beginning  in  the  commune  It  was 
very  different  from  now.  Things  were  as- 
elgned  then  to  members — free  medicine, 
food,  haircuts.  Then  later,  nothing.  ...  I 
was  very  happy  at  first  because  everything 
was  free  and  I  got  $6  JMP  In  addition.  Even 
free  clothing.  They  said  it  was  the  Three 
Red  Flags,  great  progress.  Send  satellites, 
great  progress.  Satellites  are  very  fast,  aren't 
they?  I  think  It  meant  you  had  to  work 
fast.  It  was  Just  like  In  the  army;  you  were 
ordered  to  work — any  time  of  the  night  even, 
you  had  to  go.  When  you  went  to  work,  you 
had  food  to  eat.  The  farming  plan,  accord- 
ing to  the  commune,  was  to  plant  "small" 
so  there'd  be  "high  productivity,"  a  big 
harvest.  So.  many  people  worked  on  a  small 
piece  of  land,  leaving  a  lot  of  land  untilled. 
Then  we  were  suppyosed  to  plant  like  this: 
"a  sky  full  of  stars"  (meaning  rice  plants 
all  close  together);  "a  pair  of  dragons  set- 
ting out  to  sea"  (pairs  of  rows  closer  to- 
gether Instead  of  all  equidistant);  "ants 
starting  to  move"  (close  spacing  within  each 
row) .  We  used  all  the  fertilizer  on  a  small 
piece  of  land.  But  there  was  no  "high  pro- 
ductivity" as  the  slogan  said.  There  were 
many  plants,  no  doubt,  and  very  tall.  But  no 
yield.  It  Just  couldn't  work;  It  had  to 
change.  .  .  . 

Actually  many  of  us  didn't  like  the  Idea, 
but  we  couldn't  help  It.  The  plan  came  from 
"above."  They  said,  "Plow  deep  three  feet 
underground  and  each  mou  will  yield  10,000 
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catties."  Before,  the  water  level  In  the  paddv 
used  to  be  above  the  ankle,  now  It  went  above 
the  knee.  But  deep  down  the  soil  Is  no  good, 
too  compact  Only  4-5  inches  on  the  surface 
are  good.  It  wasn't  correct,  but  we  couldn't 
help  It.  'We  got  orders.  Even  "sending  satel- 
lites. "  we  didn't  like  that,  but  it  '*'as  no  use. 
We  were  worried,  but  what  could  we  do'  No 
one  spoke  out;  you  d  be  severely  criticized  if 
you  did.  ...  So  there  came  a  time  when 
there  was  no  oil.  no  food  Everyone  had  to  go 
hungry.  .  .  .  No  one  ever  dared  say  famine. 
The  'abo\e"  asked  people  to  use  sugarcane 
waste  for  food,  to  eat  sweet  potato  leaves, 
also  some  wild  plants  on  the  mountainside. 
People  squeezed  oil  out  of  rice  husks.  No 
one  ever  mentioned  the  word :  Tliat  was  how 
we  got  through  that  time  It's  not  that  peo- 
ple actually  died  of  hunger  Just  some  peo- 
ple swelled  up  and  got  sick  and  died  of  the 
sickness.  During  those  years  there  were  very 
few  births. 

A  peasint  from  Kujangtung  {Waiyeung 
County  t 

The  worst  time  was  1959-62,  with  1960 
worst  of  all  I  was  very  young  at  the  time — 
about  11-12  years  old  It  was  terrible  for 
me — I  would  search  everywhere  for  any  blade 
of  grass  or  leaf  to  eat.  I  also  ale  live  crickets. 
People  got  only  1.7  taels  of  rice  a  dav.  They 
ate  things  like  mountain  aspen  leaves  and 
young  banana  stems.  In  my  lari:e  brigade 
there  were  about  2.000  people,  and  almost 
half  of  them  died.  It  wa.s  like  this  Someone 
dl^  In  the  morning.  I  carry  him  to  the 
mountain  to  bury  him.  In  the  ai'ternoo! 
someone  el.se  will  take  me  to  the  mountain 
for  burial. 

An  itinerant  herb-medicine  healer  and 
temporary  uorker  from  Kwangtung 

During  the  Great  Leap  Forward  in  1958 
Chairman  Mao  ordered  that  people  should 
get  three  meals  a  dav  .After  a  few  months 
there  was  little  rice  left,  so  people  ate  gruel. 
When  there  was  no  more  nee,  some  had  to 
eat  cassava,  a  starchy  tuber,  which  Is  poison- 
ous if  eaten  alone  in  quantity.  In  my  native 
village  about  thirty  persons  died  of  poison- 
ing from  eating  cassava.  There  were  many 
cases  of  beriberi.  Later  I  was  sent  to  a  large 
brigade  in  the  countryside  where  about  80 
persons  had  starved  to  death.  .  .  .  The  cause.s 
of  the  famir.e  were  very  complicated  The 

central  authorities'  agricultural  research  had 
done  something  wrong;  they'd  Ignored  the 
traditional  and  historical  way  of  sowing. 
'Central"  thought  that  one  seed  becomes  one 
plant,  which  gives  many  seeds.  So  they  or- 
dered people  to  plant  .seeds  without  much 
interspacing.  It  was  too  crowded,  too  ct^se 
together,  and  the  plants  died.  But  the  lower 
cadres  reported  a  good  harvest  to  "Central." 
saying  the  plan  really  worked  "Central"  then 
asked  for  the  grain  So  the  lower  cadres  .sent 
them  reserve  grain,  but  even  this  was  in- 
sufficient, so  they  counted  in  the  grain  from 
the  next  harvest,  to  be  sent  later.  For  ex- 
ample. If  this  vear  ■Central"  demands  100, 
but  there's  only  70.  then  you  owe  30  Ne.xt 
vear  it's  another  100,  leaving  40.  In  that  way 
the  famine  Intensified. 

A  student%  from  Hainan  Island  (Kwang- 
tung] 

Between  1959  and  1962  conditions  In  the 
villages  were  critical  There  was  a  lack  of 
basic  foods  At  the  end  of  1959  rice  distribu- 
tion was  2  taels  a  day  for  an  adult,  half  that 
for  a  child  But  the  new  year,  1960.  brought 
worse  No  more  rice  wa.s  distributed,  and 
the  peasants  had  to  dig  for  roots  in  the 
mountains  The  best  foods  we  had  were 
things  like  sweet  potato  leaves  and  pumpkin 
leaves  There  were  repeated  rumors  In  1960 
that  human  meat  was  being  .sold  on  the 
black  market  in  Halkou  City  In   1965, 

when  I  was  sent  to  the  villages  for  three 
months  as  a  member  af  a  Socialist  Education 
Work  Team,  I  discovered  that  the  campaign 
to  "recall  bitter  ( memories  ]"  did  not  make 
the  peasants  think  of  the  remote  past   [be- 


fore Liberation]  but  of  their  --utTeriJigs  dur- 
ing the  recent  Three  Red  Flags  movement. 

A  student  from  Kwangtung  iCfiungshan 
County) 

I  In  1961-621  like  the  other  |  middle  school 
students  I  I  could  attord  only  two  meals  a 
day  I  ate  no  breakfast  There  were  four 
classes  in  the  morning  session.  By  9  A.M.  we 
were  all  so  hungry  we  hud  to  drink  water 
to  ease  the  hunger  pains  It  dues  help.  I  want 
to  point  out  that  I  myself  could  stand  the 
hunger  But  many  others,  especially  the  girls, 
could  not  Some  became  so  hungry  they 
cried.  Some  local  students  went  home,  be- 
cause even  though  there  was  no  rice  In  the 
house,  they  might  still  manage  to  find  a  few- 
sweet  potatoes  to  eat   Truancy  was  common. 

.4  viedical  assistant  from  Kwangtung 
I  Yunfu  County)  : 

I  In  1959  I  the  communes  had  already  run 
Into  trouble,  and  there  was  universal  fam- 
ine Hunger  caused  a  prevalence  of  edema 
and  also  fatal  enteritis  In  children.  The  en- 
tire staff  of  our  Health  Station  was  ordered 
to  conduct  a  survey  In  the  villages  in  order 
to  round  up  the  critically  ill  among  the  great 
mimbers  of  people  afflicted  and  give  them 
better  food.  So  people  with  light  cases  tried 
to  "requallfy"  for  better  food.  No  one  was 
ever  cured  At   the  time   I   thought   the 

government  had  withheld  food  supplies  to 
barter  for  machinery  with  Soviet  Russia  or 
t(j  pay  back   Soviet   loans    For  Chou   En-lal 

d  once  said  something  about  the  entire  na- 
tion s  trying  to  overcome  difficulties  for 
three  years  in  order  to  pay  back  all  debts. 
But  later  on  I  thought  differently  There 
were  other  causes:  First,  the  high  degree  of 
centralization  in  the  communes  reduced  the 
available  manpower  |  for  agriculture  |  Every- 
body's working  together  for  the  public  and 
not  for  himself  was  Inetficient.  Second,  the 
lower  cadres  blew  up  production  figures  in 
order  to  show  how  meritorious  tliey  were, 
and  the  higher  echelons  exacted  taxes  ac- 
cording to  the  padded  figures.  And.  third, 
there  was  too  much  extr;ivagance  In  the 
early  days  of  the  commune  when  rice  was 
eaten  three  times  a  day  without  cheaper 
foodstuffs  being  used.  A  great  shortage  was 
felt  In  less  than  six  months  .  .  The  famine 
ended  in  1962.  According  to  the  county  com- 
mune statistics,  several  tens  of  thousands  of 
people  had  died.  All  the  older  people  passed 
away 

4  peasa'if  from  Fukien  {Changlo  County)  : 
The  commune  started  In  1958,  followed 
by  three  years  of  famine.  I'll  never  forget 
those  dates  In  a  thou.sand  years:  1959-61! 
Many  people  swelled  up  from  hunger.  The 
cause  of  the  famine  was  very  simple  First, 
the  cadres  went  from  house  to  house  to  re- 
move all  stored  grain  Then  they  set  up 
public  mess  halls  (7-8  cooks  In  the  smaller 
one.  10  In  the  larger) .  WTien  food  was  ready, 
they  beat  a  gong  or  raised  a  flag.  As  nnich 
was  wasted  in  the  mess  hall  as  wa.s  eaten — 
it  was  a  public  mess  hall,  after  all  And 
because  there  Wiis  no  Individual  farming. 
very  little  was  collected  from  the  fields  For 
example,  sweet  potatoes  that  big  [demon- 
strates with  cupped  hands!  were  left  in  the 
fields!  So  we  quickly  went  throtigh  everything 
until  we  were  all  sure  it  couldn't  go  on. 
The  public  mess  lasted  only  about  half  a 
year,  and  then  people  were  made  to  eat  at 
hom.e  again,  and  control  was  restored  by 
Issuing  everybody  a  fixed  measure  of  rice— 
3  taels  a  day  Only  that,  nothing  else 
In  our  own  small  brigade  no  one  starved 
to  death  Only,  about  .six  girls  under  twelve 
years  of  age  were  sold  by  their  parents  to 
better-off  small  brigades  near  the  coast  for 
sweet  potatoes  and  rice  That  is,  they  were 
"married  off.  "  but  actxially  sold  The  wcM-st- 
off  in  oiir  conunune  was  the  Llngnan  STnall 
Brigade,  which  was  in  the  same  large  brigade 
as  ours.  In  1960  more  than  60  people  died 
there  of  hunger.  It  all  had  to  do  with  their 


cadres,  who  were  much  stricter.  Generally, 
If.-^e  cadres  were  more  humane,  they'd 
release  more  from  the  stockpiles  Intended 
for  next  year's  seeding  A  more  understand- 
ing cadre  would  also  give  people  permission 
t  J  plant  outside  the  field,  that  is,  to  k'ai 
huang  ("open  up  the  wilderness,"  I.e.,  plow 
up  Virgin  land  I  Or  they'd  permit  people  to 
leave  the  village  to  try  to  make  a  living 
elsewhere  Bvu  in  Lingnan  people  were  never 
allowed  to  do  this.  Where  would  they  go  if 
they  were  allowed  to  leave?  They'd  just  drift. 
They'd  go  where  they  heard  conditions  were 
better.  Poor  as  the  situation  was  In.  Fukien, 
we  were  better  off  because  Fukien  is  close  to 
Kinmen  IQuemoy]  and  Matsu  [NatlonaJlst- 
held  Islands  I .  Other  provinces  v/ere  worse 
off — like  the  part  of  Klangsu  north  of  the 
Yangtze  River,  or  parts  of  Shantung.  But 
uorst  of  all  in  all  China  was  Anhwel!  People 
from  Anhwel  drifted  even  Into  Fukien 
Province  I  felt  it  had  to  be  the  worst  he- 
cause  I  .saw  hundreds  and  hundreds  of 
Anhwel  beggars  in  three  cities  In  Fukien — 
our  own  county  seat,  Foochow.  and  Nanplng. 
They  hung  around  eateries,  hoping  for  left- 
overs. Its  widely  known  that  people  in 
Anhwel  stole  food  meant  for  hogs — plan* 
roots.  Chinese  pumpkins.  A  large  perceutaj:*- 
of  Anhwel  drifts  every  year.  Probably  lt'» 
because  of  the  Hwai  River — It  floods  when- 
ever there's  heavy  rain.  And  parts  of  the 
province  are  constantly  in  a  state  of 
drought. 

A    worker   from   Amoy    tFukieu)  : 

In  1961.  when  the  three-year  famine  v.\i' 
already  under  way.  the  Communist  Central 
Committee  Ltsued  an  order  requiring  |  city  I 
people  to  go  into  the  mountains  and  farms 
to  reinforce  agricultural  production.  It  took 
this  opportunity  to  force  all  tho.se  people 
with  a  "history" — political  undesirables — to 
work  on  the  farm.  I  was  one  of  the  sacrifices. 
We  lived  with  the  peasants  and  ate  about  the 
same  food — watery  rice  gruel.  .  .  The  dis- 
aster wa.-!  nationwide  It  was  not  natural,  but 
man-made — the  inevitable  result  of  the  com- 
mune. For  example,  take  a  young  man  and 
a  weak  old  one  No  matter  how  they  worked, 
they  got  the  same  recompense.  So  no  one 
worked.  Furthermore,  the  peasants  were 
forced  to  practice  overdose  planting.  There 
was  growth,  but  no  yield. 

.4  peasant  from  Fukien  {Lienchiang 
County) 

On  the  coast  where  we  were  it  was  a  little 
better  during  the  famine,  because  people 
could  get  some  fish  to  eat  and  our  commune 
l.ssued  some  dried  sweet  potatoes  for  relief. 
But  In  the  villages  near  the  mountains 
people  were  more  starved,  and  many  swelled 
up  and  died  .  .  In  our  village  we  ate  every- 
thing edible  We  peeled  bark  off  the  iron 
tree  lf{/cu,s  reioliita\.  soaked  the  inside  white 
pith  in  water,  chopped  It  Into  little  pieces, 
and  boiled  it.  .  .  .  The  worst  place  I  heard 
of  was  Ningieh  County  in  Fukien.  Tliere  were 
a  lot  of  refugees  from  Nlngteh  in  our  village. 
Many  people  Just  wandered  Into  different 
places  But  I  heard  that  in  many  places 
people  were  too  w-eak  even  to  go  get  relief 
food. 

.4  peddler  and  petty  speculator  from 
Fukien  -v 

It  was  very  bad  in  1960.  I  myself  knew  of 
more  than  100  people  who  died  of  hunger 
within  Llewenvhlang  City  limits.  We  lived  on 
wild  plants  because  we  were  given  so  little 
rice — we  had  to  cook  it  Into  a  thin  gruel.  We 
ate  sweet  potatoe  dregs  when  we  could  find 
them.  ...  I  heard  this  was  all  because  China 
owed  money  to  the  Soviet  Union  and  had  to 
pay  off  the  debt  in  farm  products.  Beautiful 
white  rice  was  sent  off  to  the  Soviet  Union, 
and  we  Chinese  had  nothing  to  eat.  Another 
reason  was  the  commune,  where  much  food 
was  wasted  and  the  peasants  didn't  work 
hard.  But  mostly  for  the  first  reason. 

"".H  doctor  of  Western  medicine  from  Mang 
City  {  Yunnan) . 
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Around  the  time  of  the  famine  In  1962 
hepatitis  was  common  not  only  In  Yunnan 
but  all  over  the  country.  Newspapers  and 
broadcasts  constantly  urged  people  to  be 
careful  about  what  they  ate.  Conditions  In 
Yunnan  then  were  no  worse  than  elsewhere, 
but  they  were  bad  enough.  I  remember  that, 
when  our  doctors  or  cadres  had  to  go  to 
Kunming — a  five-day  Journey — they  would 
come  back  with  the  story  that  all  the  way 
there  and  back  they  couldn't  And  In  any 
resta.urant  a  single  dish  of  vegetables  or 
other  ts'ai  |maln  dishes  to  eat  with  rice], 
only  a  cooked  mixture  of  rice  with  sweet 
potatoes  or  pumpkins.  In  Kunming  City  It- 
self the  situation  was  no  better.  There  was 
Just  no  food.  We  were  urged  to  collect  some- 
thing called  "little  ball  water-weeds"  |a 
form  of  algae,  possibly  nostoc,  which  Is,  In 
fact,  predominantly  carbohydrate]  and  put 
them  In  a  tank,  where  they  grow  very  fast. 
Almost  100  percent  protein — a  substitute  for 
ts'ai.  Tasteless!  But  every  family  and  cadre 
member  was  urged  to  grow  It. 

.4  construction  worker  from  Yunnan 
[Hsuanwci  County): 

The  hardest  years  In  China  were  1960  and 
1961.  when  many  people  st,irved  to  death. 
People  ate  wild  plants  when  they  ran  out  of 
food.  The  older  people  bore  the  hunger  worst, 
and  a  large  number  swelled  up  and  died.  At 
that  time  i  was  still  in  my  home  village.  I 
would  steal  things  from  the  fields  and  eat 
my  loot  up  on  the  mountain.  Then  I'd  take 
back  anything  left  over  to  my  pc  mu  [an 
aunt  who  had  adopted  him). 

A  peasant  woman  from  Chekiang  [Yiwu 
County )  : 

I  was  only  thirteen  in  1930  during  the 
famine.  That  year  I  stopped  going  to  primary 
school,  and  my  parents  sent  me  Instead  to 
chop  wo.3d  on  the  mountainside  about  23 
kilometers  anay.  near  a  relative's  house. 
They  .sent  me  because,  if  they  had  gone  off 
them.selves  to  the  mountains  for  firewood, 
they'd  have  forfeited  ihelr  k'ou  Hang  [In- 
dividual grain  allotment  |  foi  work  In  the 
brigade  At  that  time  the  kou  Hang  was  not 
rice,  but  only  some  corn,  turnips,  and  sweet 
potatoes.  For  42  days  during  the  hours  I  was 
out  on  the  mountainside  I  had  nothing  at 
all  to  eat.  So  each  day  by  the  time  I  got  back 
to  my  relative's  house  I  had  terrible  pains 
in  my  stomach  and  would  stuff  It  with  any 
scraps  of  food  I  had,  I  boiled  some  of  the 
gra.sses  I'd  picked  In  the  mountains  to  get 
rid  of  the  bad  smell  and  then  steamed  them 
together  with  some  corn.  My  relatives  had 
not  even  enough  food  for  themselves;  I  had 
to  bring  my  own  k'o'u  Hang  with  me  from 
home.  Since  that  time  I've  always  had 
trouble  with  my  stomach 

During  the  first  year  of  famine  your  body 
could  still  take  It,  but  after  two  years  people 
became  too  weak  to  work  and  production  fell 
off.  In  1960  around  eight  out  of  100  or  so 
people  In  my  small  brigade  died  after  swell- 
ing up.  There  was  no  meat  during  those  years. 
Even  If  some  dead  pig  turned  up,  It  was  very 
expensive.  But  people  would  try  any  way  they 
could  to  get  money  to  buy  a  small  piece — 
even  If  It  meant  selling  everything  they  had. 
At  least,  if  you  died  tomorrow,  you'd  die  on  a 
full  stomach,  A  neighbor,  an  old  man,  heard 
once  there  was  meat  In  the  marketplace.  So 
he  went  there  and  saw  a  crowd  buying  meat 
from  a  booth  and  eating  It  on  the  spot.  Peo- 
ple didn't  know  where  the  meat  was  from; 
they  thought  probably  from  some  wild  ani- 
mal. It  was  delicious.  It  was  only  when 
someone  found  a  human  finger  Joint  and  nail 
that  they  realized  what  they  were  eating.  .  .  . 
I  heard  many  stories  of  cannibalism  practiced 
In  secret.  Children  were  warned  about  being 
kidnapped  and  butchered.  In  any  case,  chil- 
dren were  not  permitted  out  alone,  because 
they  were  so  starved  they'jj  grab  anything 
they  saw  to  eat.  If  they  stofe  from  the  fields, 
the  family  could  be  fined  five  to  ten  days' 
worth  of  Ar'ou  Hang. 


A  lot  of  people  from  our  village  went  to  the 
county  seat  to  beg  for  food.  Not  young  peo- 
ple between  18  and  30,  because  they  didn't 
want,  to  lose  face.  It  was  mostly  old  people 
and  young  children.  They  begged  for  left- 
overs at  little  restaurants  where  cooked 
noodles  were  sold.  At.  these  places  there  were 
also  a  lot  of  beggars  from  Anhwel  Province, 
especially  In  1960-61.  The  local  people  hated 
the  Anhwel  beggars,  because  there'd  be  no 
food  left  for  them  If  the  Anhwel  beggars  got 
at  It  first.  I  heard  of  local  beggars  beating 
an  Anhwel  man  to  death  Just  for  this. 

Most  of  the  restaurant  customers  were 
travelers  ■from  the  outside,  like  engineers  and 
professors,  who  were  pretty  well  paid.  There 
were  leftovers  sometimes,  because  noodles  on 
the  countryside  were  cooked  with  .so  little  oil 
and  had  no  taste.  The  travelers  were  Just  eat- 
ing to  fill  their  stomachs,  so  sometimes  they 
couldn't  finish.  But  more  often  what  hap- 
pened was  that  a  lot  of  dirty  hands  would 
grab  the  bowl  before  the  person  who  ordered 
it  could  even  start  eating.  In  that  case  he  Just 
didn't  feel  like  eating  at  all. 

A  student  from  Kiangsu: 

During  the  big  famine  In  1960-62  the  Party 
asked  the  people  to  eat  "Leap  Forward  flour," 
which  consisted  of  corncobs,  corn  silk,  rice 
husks,  and  wheat  husks  ground  together. 
This  fiour  was  described  as  highly  nutritious 
and  rich  In  vitamins.  The  peasants  quipped 
that  the  vitamins  would  keep  the  Party  alive, 
not  them,  [The  characters  used  to  trans- 
literate the  sound  "vitamin"  into  Chinese — 
wel-t'a-mlng — literally  read  "sustain  his 
life."  Hence,  the  peasa'^ts'  quip:  It  will  s'us- 
taln  him.  not  me.  I  .  '.  .  Many  people  got 
edema  and  died  on  such  food.  In  our  small 
brigade  back  home  about  10  per  cent  of  the 
people  died  that  way. 

A  People's  Liberation  Army  soldier  from 
Shantung: 

I  remember  the  famine,  although  I  was 
only  seven  in  1960.  Many  died  of  hunger  then. 
I  remember  myself  eating  tree  leaves  and 
chaff.  My  grandmother  didn't  let  me  go  out- 
side as  I  pleased.  She  told  me  a  story  about 
cannibalism  to  frighten  me.  I  can't  recall 
the  details  ...  In  Tsinan  City  there  are  al- 
ways plenty  of  beggars  from  northern  Shan- 
tung, but  during  those  years  there  were  more 
than  ever.  'Why  all  the  beggars?  Because  In 
districts  like  Tehchow,  Hwelmln,  and  Llao- 
cheng  much  of  the  land  is  alkaline.  It's  be- 
cause of  the  Yellow  River  .  .  .  And  the  peas- 
ants don't  want  to  work. 

A  People's  Liberation  Army  officer  from 
Shantung : 

On  my  first  leave  home  in  1959  I  found 
life  very  hard.  The  Great  Leap  had  destroyed 
the  general  standard  of  living.  But  people 
still  survived.  'When  I  went  home  again  in 
1961,  I  learned  that  my  grandmother  and 
uncle  had  starved  to  death.  That  year  I  saw 
trees  stripped  of  bark  for  food  .  .  .  The  mili- 
tary forces  were  also  affected  by  food  short- 
age; in  1961-62  the  amount  of  food  pro- 
vided was  decreased  and  substitutes  were 
introduced.  But  conditions  were  better  than 
for  the  civilian  population. 

A  geological  worker  from  Chengtu  (Szech- 
wan) : 

I  was  assigned  to  Szechwan  after  the  Cul- 
tural Revolution,  but  I  couldn't  leave  right 
away  for  my  post,  because  it  took  longer 
there  to  bring  the  violent  struggles  under 
control.  In  1970-71  I  heard  talk  in  Szechwan 
about  the  difficult  times  there  ten  years  be- 
fore. The  clrcumstaiiues  were  like  this :  a  con- 
versation started  among  friends  about  how 
many  people  had  been  killed  during  the  Cul- 
tural Revolution  in  Szech'wan.  (This  was  in 
confidence,  of  course!  And  we  hoped  none 
of  the  cadre  would  ever  learn  of  this.  The 
government  didn't  want  people  to  talk  about 
deaths.)  'Well,  it  was  estimated  that  a  shock- 
ingly large  number  had  died.  Then  someone 
thought  to  compare  this  with  the  number  of 
people  who'd  died  of  starvation  ten  years  be- 


fore. That  figure  was  also  very  shocking.  In 
some  places,  they  said,  the  number  ap- 
proached five  figures.  Jungchlng  County  was 
especially  mentioned.  Finally,  the  death  rate 
became  so  alarming  that,  perhaps  to  avoid 
any  political  consequences,  military  store- 
houses were  opened,  and  frozen  food  was  re- 
leased to  the  populace.  There  were  frozen 
pigs  in  lengthwise  halves.  The  chop  on  the 
rumps  showed  that  the  pigs  had  been  placed 
into  frozen  storage  in  1954,  maybe  as  part  of 
war  preparation  .  .  .  Jung  County  had  also 
suffered  badly.  According  to  one  person  who 
had  lived  there,  the  population  was  800.000 
In  1960,  but  so  many  died  during  those  dif- 
ficult times  that  by  1970  the  population  had 
still  not  been  restored  to  that  level.  In  that 
county  there  was  .said  to  have  been  canni- 
balism. 

An  athlete  from  Tientsin: 

The  paradox  of  food  scarcity  in  a  great 
agricultural  country  like  China  troubled  me. 
The  Party  blamed  the  terrible  shortages  in 
1960-62  on  natural  cavises.  but  in  my  mind 
I  felt  they  must  be  due  to  Party  policy.  .  .  . 
Athletes,  high-level  Intellectuals,  and  the 
military  were  much  better  off.  I  received  a 
generous  sum  of  food  every  month.  But  the 
monthly  ration  of  most  people  In  the  city 
barely  lasted  half  a  month.  And  when  my 
friends  and  I  traveled  just  outside  the  city. 
we  saw  people  digging  for  roots  and  collect- 
ing edible  plant  material — tree  leaves,  bark, 
and  wild  gra.sses  They  had  to  do  this  to  sup- 
plement their  meager  rations.  I  felt  the  Party 
was  so  callous.  It  claimed  success  for  the 
Three  Red  Flags  movement  at  the  same  time 
that  deep  suffering  was  widespread  among 
the  people.  Foreigners  just  don't  understand 
the  extent  of  this  suffering.  ...  As  a  student 
at  the  Athletic  College  I  was  often  asked 
to  participate  In  welcoming  foreigners  at 
the  airport.  My  healthy,  robust,  and  cheer- 
ful appearance  was  meant  to  give  foreigners 
the  impression  of  w-ell-fed.  happy  youth.  In 
fact,  quite  the  opposite  was  true  for  most 
young  people. 

An  Indonesian  Chinese  student  from  Lan- 
chow  {Kansu)  : 

When  I  first  entered  China  In  1960  (as  one 
of  a  group  of  young  Indonesian-born  Chi- 
nese "returning"  to  the  homeland],  I  stayed 
in  Canton  around  a  half  a  year.  During  that 
time  all  our  activities  were  organized — visits 
to  different  places,  even  picnics,  I  couldn't  go 
about  by  myself.  So,  In  Canton.  I  didn't 
know  anything  about  the  disaster  In  the 
whole  country.  When  our  group  was  sent  to 
Nannlng  In  Kwangsl,  we  still  weren't  allowed 
to  go  about  alone,  so  I  still  wasn't  clear  about 
conditions  in  Kwangsl,  even  at  the  end  of 
1961.  Then  I  was  assigned  to  a  middle  school 
in  Kweilln,  Kwangsl.  Living  together  with  my 
schoolmates,  I  began  to  understand  the  sit- 
uation more  It  was  only  then  that  I  learned 
there  had  been  a  disaster  In  1960.  On  the 
streets  of  Kweilln  I  saw  a  lot  of  beggars; 
mostly  they  seemed  over  40  years  old.  Once 
when  I  was  eating  In  a  small  overseas  Chi- 
nese restaurant,  just  after  my  bowl  was 
filled  with  rice,  one  of  the  beggars  who  were 
standing  around  seized  It.  I  felt  very  bad,  I 
couldn't  understand  why  there  were  so  many 
beggars,  so  I  asked  my  teacher.  He  said  that 
most  of  the  beggars  were  of  bad  class  back- 
ground. He  kept  on  talking  on  the  subject 
of  class  background,  but  didn't  explain  any 
further,  ...  In  1964,  when  I  was  transferred 
north  to  Lanchow  in  Kansu,  I  found  the  sit- 
uation much  worse.  There  were  more  beggars 
In  Lanchow  in  1964  than  there  had  been  in 
Kweilln  during  1961-63.  These  beggars  had 
their  children  with  them  and  begged  for  food 
or  money  at  the  railroad  station. 

In  Lanchow.  If  a  beggar  saw  any  food  at 
all.  he'd  seize  It.  When  the  cadres  saw  beg- 
gars seize  food  from  people,  they'd  beat  them 
up.  I  thought  this  was  too  much,  and  I  of  tan 
defended  the  beggars,  saying  they  took  the 
food  only  because  they  couldn't  stand  the 
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hunger.  If  a  worker's  food  was  seized,  gen- 
erally he  wouldn't  bother  about  It:  he'd  Just 
let  the  beggar  have  It  The  workers'  attitude 
-toward  the  beggars  was  better  But  the 
cadres  couldn't  understand  why  the  beggars 
didn't  go  back  to  their  villages  to  work. 
.  .  .  Later  I  found  out  that  conditions  in 
Lanchow  were  actually  the  best  in  Kansu: 
the  rest  of  the  province  was  even  worse.  .  .  . 
People  In  Lanchow  told  me  that  the  famine 
had  started  toward  the  end  of  1959;  things 
began  to  improve  only  In  1964.  During  the 
great  famine  some  people  ate  a  kind  of  clay 
called  "Goddess  of  Mercy  "  clay,  which  was 
eatable  but  really  indigestible.  Your  belly 
would  swell  up  after  eating  It.  A.s  a  result, 
many  died  in  Kansu.  .  I  didn't  hear  any 
talh.    however,   of   cannibalism 

A  Russian  worker  from  Harbin  [Heilung- 
kiang  \ 

Nineteen  sixty-one  was  a  terrible  year- 
People  starved  to  deatU  In  Harbin  by  the 
thousands.  Black  markets  nourished.  With 
food  In  short  supply,  special  re.staurants  were 
opened,  which  charged  exorbitant  prices 
so  that  a  lot  of  money  hoarded  by  the  Chi- 
nese was  forced  out  of  hiding. 

A   Russian   miller  from   Sinkiang 

Aizer  1958  there  was  hunger.  Many  died 
of  starvation  I  myself  suffered  from  lack  of 
food,  but.  as  a  mlHer.  I  was  a  little  better 
off  .   It's   interesting.   The   Communists 

blamed  everything  on  the  drought;  but  be- 
fore, even  in  years  of  drought,  there  wais 
plenty  to  eat  So  everyone  understood  It 
wasn't  because  of  the  weathei(  It  was  the 
authorities  who  were  responsible  for  the 
famine  .  .  Many  Chinese  fled  Into  Sinkiang 
from  other  famine  area.s  I  m  Tsinghal  and 
elsewhere];  they  had  been  deceived  Into 
thinking  there  was  food  there.  |In  1962] 
Uighurs  fled  into  the  Soviet  Union 

A   Russian    beekeeper   from   Sinkiang 

In  1958  the  Communist  authorities  took 
such  .strange  measures.  For  example,  they 
herded  all  the  cattle  together  without  any 
care,  so  most  perished  As  a  result  of  mis- 
management there  was  massive  loss  .  We 
Ru.sslans  survived  by  fishing  and  hunting. 
but  otherwise  there  was  nothing  to  eat.  It 
was  better  in  the  cities  than  In  the  coun- 
tryside. .  .  .  The  Communists  defended  this 
terrl'ile  situation  by  saying:  We  are  building 
a  better  life    You  should  have  patience 

Both  the  geographical  range  and  the 
grotesquerle  of  human  sutTerlng  during 
1960-62  In  China  are  extended  in  other  ac- 
counts of  Individual  experience  published 
over  a  period  of  years  in  Hong  Kong.  In 
March.  1961.  La  Dany.  known  for  his  cauti- 
ous a.ssessment  of  data,  printed  many  de- 
tails of  several  eyewitness  stories.  Including 
that  of  a  Chinese  woman  from  Mukden 
(Shenyang)  in  Llaonlng  Province,  who  re- 
vealed the  following:  "In  August.  1960.  a 
local  paper  reported  that  a  man  was  executed 
In  Mukden  The  charge  was  that  he  had 
eaten  six  children  cf  others  Although  the 
paper  reported  to  the  effect  that  he  was  In- 
sane, it  was  widely  said  among  the  citizens 
that  he  was  not  insane,  but  .sober  and  sim- 
ply hungry.  There  are  mothers  who  easily 
become  overwrought  when  their  children  cry 
for  more  food  to  eat  and  strangle  their  own 
children.  The  frequency  of  this  kind  of 
tragic  Incident  has  lately  increased  in  Muk- 
den." 

In  1970  a  profile  sketch  by  La  Dany  of  a 
young  man  from  a  small  town  north  of  the 
Hwal  River  In  Anhwei^a  remote  area  from 
which  people  rarely  escape  to  Hong  Kong — 
contained  this  paragraph:  "During  the  Great 
Leap,  in  1958-59,  orders  were  given  that  the 
(young  man's]  native  district,  a  wheat -grow- 
ing region,  was  to  be  turned  Into  rice  paddy 
fields.  As  there  was  not  enough  water,  hun- 
dreds of  thousands  of  people  were  ordered 
to  dig  canals  to  transform  the  dry  region 
Into  a  wet  one.  Normally  the  water  Is  let  He 
In  the  paddy  field  for  a  few  days  and  Is  then 


changed.  The  authorities  did  not  realize  that 
the  soil  In  that  region  would  not  hold  water 
even  for  a  few  days  The  rice  plants  died  and 
famine  followed  Whole  villages  were  de- 
populated He  himself  was  away  at  school. 
but  his  whole  family  died  of  starvation  .  .  ." 
One  year  later  La  Dany  published  the  de- 
tailed reminiscences  of  a  thirty-one-year-old 
refugee,  for  whom  "the  real  watershed  in  the 
history  of  these  twenty  years  jin  China) 
was  the  famine  in  1961-62.  (This  apparently 
shook  him  more  than  anything  else  and 
made  a  lasting  impres.slon )  "  The  following 
Is  excerpted  from  the  mans  account: 

"At  the  time  [during  the  famine]  I  was 
already  a  cadre  1  member]  of  the  State  and  I 
h:td  to  travel  on  business  in  various  provinces. 
I  had  not  enough  food  for  myself  and  my 
belly  swelled.  My  monthly  ration  was  28  cat- 
ties of  food,  but  much  of  this  was  of  inierior 
quality.  I  was  then  In  Ts'unyi  in  Kwelchow 
In  the  streets  weary  old  people  could  be 
seen  leaning  against  the  walls,  holding  small 
baskets  containing  the  roots  of  wild  plants 
Soon  we  too  stopped  working  and  went  to 
the  hills  In  search  of  something  edible. 
Ts'unyi  Ls  a  small  place  with  a  population 
only  about  300, OtX)  There  used  to  be  dead 
bodies  In  the  street  Once  I  saw  two  totally 
exhausted  young  boys  In  the  street.  A  kindly 
policeman  saw  them  and  took  them  into  a 
little  inn  to  offer  them  something  U)  eat  One 
of  the  boys  ate  slowly.  The  other  had  arrived 
at  the  stage  of  starvation  at  which  he  could 
no  longer  eat  anything  " 

The  July  and  August.  1974,  l.ssues  of 
China  Monthly,  a  Chinese-language  Journal 
published  by  the  Union  Research  Institute 
m  Hong  Kong,  contained  two  installments  of 
an  article  on  beggars  In  China  by  Chal  Yu- 
kuel.  a  young  researcher  In  the  first  In- 
stallment the  following  appeared 

I  grew  up  In  Canton  When  I  was  a  little 
boy,  as  I  remember.  Canton  seemed  to  be  a 
city  without  beggars.  The  first  time  I  ever 
saw  beggars  was  In  1960.  . 

Hordes  of  hunger-stricken  people  from 
Kwangtung  Province  swarmed  into  Canton 
like  locusts.  Countless  peasants,  young  and 
old.  male  and  female,  looking  pale  and  thin, 
were  all  over  town.  In  the  main  streets;  and 
back  alleys,  walling  and  begging  for  food. 
Although  sympathetic  to  their  plight,  the 
residents  of  Canton,  who  themselves  had 
barely  enough  to  eat,  could  not  give  much 
help  to  these  poor  peasants. 

My  family  was  better  off  than  the  average 
citizen  of  Canton  As  an  8th-grade  technical 
worker,  my  father  earned  a  monthly  wage  of 
$130  JMP.  the  highest  possible  for  a  worker. 
But  the  whole  of  my  father's  monthly  wage 
could  buy  only  thirty  catties  of  rice  on  the 
black  market  Luckily,  we  had  many  relatives 
In  Hong  Kong,  who  sent  us  large  quantities 
of  rice,  flour,  sugar,  oil,  and  other  foodstuffs 
every  month.  Even  with  this  help.  I  was  often 
hungry.  Since  I  was  the  eldest  child  and 
cherished  most  by  mv  parents,  they  often 
took  me  to  a  restaurant  for  a  good  meal  so 
that  I  would  have  better  nutrition  during  my 
growing  years  This  restaurant.  I  recall,  was 
a  more  expensive  one,  but  it  had  one  good 
feature:  you  could  eat  all  you  wanted.  Every 
time  we  went  there,  our  table  was  always  sur- 
rounded by  beggars,  who  never  for  a  moment 
took  their  eyes  off  our  food.  Sometimes,  even 
when  I  was  not  particularly  hungry.  I  would 
order  extra  bowls  of  rice  and.  when  the  wait- 
ers back  was  turned,  would  dump  food  into 
the  containers  held  out  by  the  beggars  Mv 
parents  would  merely  shake  their  heads  and 
sigh  in  sympathy. 

Probably  because  of  Canton's  proximity  to 
Hong  Kong  and  Macao,  making  it  a  port  of 
entry  to  foreign  visitors,  the  authorities 
deemed  it  necessary  to  control  beggars  in  the 
city,  as  a  matter  of  face  The  police  and 
garrison  troops  would  often  round  up  the 
beggars  ivid  pvit  them  In  detention  houses  In 
order  to  send  them  back  to  their  native  vil- 
lages  There  happened  to  be  one  such  deten- 


tion house  near  my  home.  On  my  way  to  and 
from  school  I  often  saw  groups  of  feeble  beg- 
gars being  led  to  the  detention  house  and 
bodies  being  removed  on  stretchers  from  the 
same  house,  destined  for  the  cremation 
grounds  on  Teng  Feng  Road.  Even  as  a  young 
bov.  my  heart  grew  heavy  at  the  sight  of 
this. 

I  diligently  searched,  without  success,  for 
starving  people  or  beggars  to  photograph." 
declared  Edgar  Snow  In  The  Other  Side  of 
the  River.  During  his  1960  sojourn  In  China 
he  had  not  seen,  he  asserted,  any  evidence  of 
"old-time  famine.  "  merely  "food  shortage," 
which  was  "nothing  new."  In  addition  to  his 
own  eyesight,  he  cited  as  supportive  evidence 
an  emphatic  but  curious  statement  by  Gil- 
bert Etlenne  in  Le  Monde  (December  12, 
19611.  paraphrased  by  Snow  as  follows: 

While  noting  signs  of  pof^slble  malnutri- 
tion such  as  "ballooning  stomachs,"  "thin 
breasts,"  and  "meagre  bodies"  of  the  "Asian 
norm"  [!),  Mr.  Etlenne  wrote:  "It  may  be 
said  at  the  outset — and  It  Is  one  of  the  rare 
points  where  we  have  the  pretension  to  be 
categorical — that  It  Is  false  to  speak  of  'gen- 
eral famine."  . .  ."" 

In  a  1962  "diary"  a  grandmotherly  Anna 
Louise  Strong  assured  her  readers  that,  de- 
spite "great  hardships  In  many  areas,"  there 
were  "no  wholesale  casualties  ...  no  scat- 
tering of  starving  people  to  beg  and  die  along 
the  roads  .  ."  In  fact,  there  was  something 
rather  salutary  emerging  from  adversity: 
"The  three  years'  struggle  tightened  the 
commune  organization  by  eliminating  waste, 
correcting  mistakes,  and  Increasing  both 
local   Initiatives  and  collective  strength." 

M1.SS  Strong,  however,  went  on  to  confide 
that  In  the  "worst  time"  In  1960-61  people 
she  knew  In  the  cities  of  Tientsin  and  Kal- 
feng  "lost  as  much  as  30  pounds  In  weight 
and  some  even  went  to  hospital  for  nutri- 
tional deficiencies  and  were  treated  by  the 
physician's  order  for  special  foods."  Honest 
after  her  fashion,  she  also  noted  the  "most 
serious  "  case  of  "food  shortage"  that  she 
had  personally  witnessed — In  Llaonlng  Prov- 
ince, where  the  commune,  she  relates,  made 
■  rarbohvdrate  c:ike'  which  seems  to  have 
been  a  ground  mixture  of  cornstalks,  sor- 
ghum stalks,  leaves,  and  tender  bark  with 
edible  roots  and  some  grain  added.  It  may 
have  actually  added  nourishment  beyond 
the  grain  content,  btit  Its  main  function 
seemed  to  be  to  keep  the  stomach  full  and 
still  the  hunger  pangs.  The  people  slept  as 
much  as  possible,  rising  once  a  day  for  a  full 
meal  to  do  house  and  farmyard  chores,  and 
thus  kept  In  fair  condition  on  little  food." 

Whatever  the  mass  of  contrary  evidence  to 
which  It  has  been  exposed,  human  reason 
clings,  hopefully,  to  this  rather  cozy  tableau 
of  a  Chinese  village  dreaming  through  the 
hungry  hours  A  white-haired  foreign  lady 
presides  over  the  scene  and,  with  matronly 
metlculousness.  jots  down  a  rustic  recipe. 

Even  this  strange  human  scene,  however, 
dwindles  to  a  pinpoint  and  Is  gone  as  one 
withdraws  to  that  high  plateau  where  policy 
Is  formulated  and  proclamations  are  made. 
In  the  1962  communique  of  the  Tenth  Ple- 
nary Session  of  the  Eighth  Central  Commit- 
tee of  the  Communist  Party  of  China  a  single 
phrase — "the  temporary  difficulties  encoun- 
tered by  the  Chinese  people" — encompas.ses 
the  agony  of  China  under  the  Three  Red 
Flacs 

The  phrase  slips  easily  and  credibly  Into 
the  historical  record.  All  else  Is  suspect  and 
belongs  to  that  vanished  China  where  every 
year,  during  the  Seventh  Moon,  Hell  opens 
Its  gates  and  multitudes  of  hungry  ghosts 
swarm  ravening  over  the  land  of  the  living. 
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The  Other  CHrN\ — Hunger:  Part  II 

THE    CA.SE    OF    THE    MISSING    BEGGARS 

(By  Miriam  London  and  Ivan  D  London) 
"It's  nothing  new  in  Chinese  history  to  Im- 
press the  foreigner  for  the  sake  of  the  coun- 


try's face,"  said  a  young  escaper  last  year  in 
Hong  Kong,  who  by  no  means  intended  to 
denigrate  his  country.  "When  people  from 
other  countries  came  to  the  ancient  capital 
of  Ch'ang  An  In  the  Tang  Dynasty,  it  was  so 
gorgeously  decorated,  those  foreigners  were 
astounded.  ...  If  the  rulers  today  desire 
not  to  let  foreigners  see  anyone  wearing 
patched  clothes,  that  can  easily  be  arranged. 
And  If  they  want  to  show  foreigners  trees  in 
Peking  with  silk  hanging  from  the  brandies, 
that  Is  al.so  passible." 

■Visitors  from  afar  viewing  today  what  B. 
Michael  Frolic  describes  as  "the  peaceful 
blues  and  grays  and  whites  of  Chinese  cities" 
would  certainly  smile  at  the  thought  of  bro- 
cades waving  In  the  breeze.  Aside  from  the 
exquisite  dishes  served  at  guest  banquet 
tables — If  the  guests  are  Important  enough 
to  rate  the  exquisite — there  are  no  wondrous 
luxuries  to  report.  Instead,  many  visitors 
note  something  quite  plain  In  aspect,  but  a 
great  miracle  for  China,  nonetheless — an  ap- 
parent eqr.alizatlon  of  living  standards  on  a 
low  but  secure  level  and  the  elimination  of 
outright  hunger.  The  often-cited  proof  of 
this  quiet  but  enormous  achievement  is  the 
total  absence  of  beggars. 

By  beggars  we  do  not  mean  that  small 
scattering  of  "professionals  "  and  mentally  or 
physically  damaged  unfortunates  who  can  be 
found  In  many  a  flourishing  metropolis 
worldwide,  although  even  these,  curiously, 
are  almost  never  seen  In  the  large  Chinese 
cities  normally  open  to  foreigners — notably 
Peking.  Shanghai,  and  Canton.  We  refer.  In- 
stead, to  those  beggars  whom  the  Chinese 
describe  as  t'ao  huang — literally  "In  flight 
from  famine  (or  disaster)" — peasants  driven 
In  large  numbers  from  ancestral  regions  dev- 
astated by  flood,  drought,  or  insect  plague, 
and  forced  temporarily  to  roam  the  land  and  7 
beg  for  their  dally  food. 

The  phenomenon  of  t'ao  huang  was  not  a 
fluke  In  Chinese  history,  but  a  common 
aftermath  of  recurring  natural  calamities.  In 
The  History  of  Salvaging  Nat-uiul  Disaster  in 
China  (1958)  Teng  Yiin-t'e  states  that  over  a 
period  of  2,142  years,  from  206  B.C.  to  A.D. 
1936.  1.035  droughts  and  1,037  floods  were 
recorded.  On  the  average  one  province  has 
been  hard  hit  every  year. 

There  is  no  indication  that  Heaven  has  re- 
lented since  the  establishment  of  the  People's 
Republic  in  1949,  nor  has  the  present  regime, 
for  all  its  determined  effort,  been  able  to  set 
up  effective  terrestrial  defenses.  The  Party 
has.  in  fact,  managed  Inadvertently  to  add  to 
natural  damage  through  excess  zeal  unsup- 
ported by  expertise:  During  the  Great  Leap 
Forward  bungled  Irrigation  projects  made 
the  water  table  rise  In  the  North  China  plain, 
ruining  large  areas  where  wheat  once  grew. 

Since  the  1960-62  period  of  "natural  dis- 
asters "  mention  of  flood  or  drought  has  sel- 
dom surfaced  in  the  national  press,  except  in 
a  context  of  militant  optimism — that  is,  in 
feature  stories  describing  the  heroic  reversal 
of  some  local  catastrophe  (thus  revealed)  by 
Ideologically  primed  cadres  and  "class  com- 
rades." As  in  the  Soviet  Union,  negative 
events  as  such  are  not  major  news,  and  the 
precise  extent  of  damage  or  loss  of  life  and 
property  entailed  is  not  publicly  reported. 
Partial  Information  does  come  through  to 
Hong  Kong,  however,  from  official  local 
sources.  L.  La  Dany  has  listed  and  collated 
numerous  details  on  natural  disasters  ob- 
tained from  monitored  provincial  radio 
broadcasts.  For  example,  from  Honan  and 
Anhwel  alone — the  two  provinces  most  fre- 
quently mentioned  as  perennial  disaster 
areas  by  Chinese  emigrants  and  escapers — 
the  following  more  recent  information  has 
accumulated:  Flood  or  drought  occurred  in 
Anhwel  during  1968,  1969,  1970.  1972,  1973, 
1975:  in  Honan  during  1968,  1969,  1970,  1972, 
1975. 

Against  this  background  the  remark  of  a 


young  Chinese  emigrant,  interviewed  in 
Hong  Kong  last  year,  does  not  seem  exag- 
gerated: "A  classmate  of  mine  in  Shanghai 
always  traveled  through  the  eastern  part  of 
Honan,  near  Shantung  and  Anhwel,  when- 
ever he  took  a  train  home.  Each  time  his 
train  passed  through  Honan  he  found  dis- 
aster there — either  flood  or  drought." 

On  January  24,  1975.  China  News  Analysis 
stated  that,  despite  the  continued  deploy- 
ment of  millions  Into  water  control  proj- 
ects, ".  .  .  security  against  natural  disasters 
is  still  far  away.  A  whole  series  of  reports 
containing  casual  references  to  such  events 
could  be  collected.  The  disasters  in  Hupei  in 
1972  were  widely  publicized  In  the  province. 
In  the  same  year,  1972,  the  Hw^al  River  burst 
Its  banks.  There  was  a  flood  In  the  region  o^ 
Nanking  in  the  san»e  year  and  many  houses 
collapsed.  In  1973  drought  was  reported  in 
the  region  of  the  Hwal  River:  there  was  seri- 
ous flooding  In  Kiangsl  and  in  the  region  of 
Nanning.  the  capital  of  Kwangsi  Province. 
Last  year  the  People's  Daily  mentioned 
flooding  in  Kiangsu  Province  and  the  neigh- 
boring province  of  Shantung.  Kiangsu  Prov- 
ince Itself  reported  eight  million  mou  (1.3 
million  acres)  flooded.  There  was  also  a  big 
flood  along  the  Yangtze  and  Han  Rivers  in 
Hupei,  and  in  Sinkiang  drought  threatened 
the  livestock.  This  sad  list  Is  not  com- 
plete. .  .  ."" 

In  the  past  such  natural  adversity  brought 
great  human  misery.  Is  it  possible  that 
China,  which  emerged  Impoverished  from  the 
crisis  years  of  1959-62,  has  since  prospered 
enough  to  absorb  these  constant  blows  and 
provide  effective  relief  for  the  victimized 
populations? 

Given  the  "black  curtain  of  statistical 
secrecy"  that  has  been  lowered  over  the 
Chinese  economy  since  1960.  Western  econ- 
omists' varying  estimates  of  China's  ability 
to  feed  itself  have  been  admittedly  specula- 
tive. However,  no  matter  how  the  '"probable" 
figures  for  grain  production  and  population 
are  tested  against  variously  estimated  Inputs, 
such  as  acreage  sown  to  different  crops  and 
the  Increased  use  of  chemical  fertilizers,  lilgh 
yield  seed  and  mechanization,  the  end  result 
falls  gloomily  short  of  abundance.  The  ques- 
tion seems  rather  to  be  whether  or  not  China 
Is  making  it.  At  best,  China  appears  to  have 
been  running  very  hard  in  order  to  stand 
still.  In  1971  Chu-yuan  Cheng,  assessing  the 
first  two  decades  of  Chinese  economy  under 
Communist  control,  concluded  that  "in  terms 
of  per  capita  food  grain  availability,  the  1968 
figure  was  the  same  as  that  of  1955;  In  other 
words,  on  a  per  capita  basis,  Chinese  grain 
production  during  the  past  thirteen  years 
achieved  no  growth  at  all."  Nai-ruenn  Chen 
and  Walter  Galenson,  In  their  analysis  of  the 
range  estimates  of  food  availability  In  1965 
as  compared  with  1957— the  most  optimistic 
of  which  reflects  no  growth  on  a  per  capita 
basis — showed  th^t  even  the  higher  esti- 
mates imply  a  low  dally  caloric  Intake  of 
only  2,000  per  capita.  Finding  this  datum 
too  bleak  to  accept.  Chen  and  Galenson  con- 
cluded hopefully  that  "from  what  is  gen- 
erally known  of  the  Chinese  food  situation" 
the  Chinese  peasants  must  be  "enjoying  an 
adequate  diet  in  1965."'  In  1973  Alexander 
Eckstein  wrote  that,  ".  .  .  while  farm  pro- 
duction [In  China)  Increased  by  about  30  to 
55  per  cent  .  .  .  between  1950  and  1970, 
population  rose  by  an  estimated  45  per  cent. 
This  would  suggest  that  food  supply  may 
have  lagged  behind  population  growth,  or 
at  best  kept  slightly  ahead  of  it."  This  con- 
clusion, however,  he  added  In  a  footnote, 
"is  not  borne  out  by  the  visual  observation 
of  all  those  who  have  visited  China  in  recent 
years,  including  myself.  Food  seems  abun- 
dant in  all  cities  of  China  accessible  to 
foreigners.  .  .  ." 

Despite  the  close  agreement  in  the  flndlngs 
of  the  respected  economists  cited  above,  It 
Is  Interesting  that,  in  two  cases,  the  statis- 


tical data — avowedly  speculative  as  they 
are — appear  to  bow  to  contradictory  "gen- 
eral" impressions  and  "visual  observation." 
And  yet,  as  will  be  seen,  the  contradiction 
may  only  be  a  function  of  arbitrary  limits 
set  on  knowledge.  , 

According  to  Chen  and  Galenson,  In  1957, 
at  the  end  of  the  first  Five  Year  Plan,  the 
Chinese  |3eople  were  close  to  the  "traditional" 
margin  jpf  subsistence.  On  December  19  of 
that  year  a  People's  Daily  editorial  reported 
that  In  the  early  autumn  of  1957,  110.000 
people  had  fled  Into  the  cities  from  villages 
In  Shantung,  Honan,  Anhwel,  and  Kiangsu, 
despite  government  efforts  to  prevent  the 
exodus  and  t^  turn  back  those  already  in 
the  cities.  Solne  of  these  people,  the  edi- 
torial stated,  came  from  aresis  struck  by 
natural  disasters.  The  four  piovinces  men- 
tioned are,  in  fact,  known  to  all  Chinese 
for  recurrent  devastation  in  the  regions  of 
the  Hwai  or  Yellow  Rivers. 

At  a  time,  therefore,  statistically  com- 
parable in  terms  of  per  capita  consumption 
to  the  mid-sixties  and  early  seventies,  we 
find  an  allusion  to  flight  from  disaster  in  the 
official  Peking  press.  The  same  issue  of  Peo- 
ple's Daily  further  reported  that  on  Decem- 
ber 18.  1957,  the  Party  Central  Committee 
and  Cabinet  issued  a  Joint  "Instruction 
on  the  Halting  of  the  Outflow  from  the  'Vil- 
lages," directing  that  a  stop  be  put  to  mass 
exodus  in  the  four  provinces  named  and 
also  Hopel.  It  accordingly  ordered  the  set- 
ting up  of  "Exhorting  and  Impeding  Sta- 
tions" along  railway  lines,  highways,  at  river 
ports,  and  communication  points  between 
adjacent  provinces.  In  the  cities  the  police 
were  directed  to  gather  into  camps  all  who 
had  entered  Illegally. 

Although  more  ambiguous-rand  elusive, 
references  to  flight  from  disaster  cCmtlnued 
to  appear  In  the  Chinese  media  during  the 
sixties  and  seventies.  For  example,  on  Sep- 
tember 2.  1968,  the  Anhwel  People's  Broad- 
casting Station  revealed  -(as  reported  in 
China  News  Analysis)  that  "the  Hwai 
River  .  .  .  had  overflowed  both  banks.  When 
the  water  receded  ...  it  was  found  that 
many  farmers  had  emigrated  to  other  regic^is. 
This  was  attributed  to  the  Incitement  of 
the  class  enemy."  On  April  20,  1970,  the 
Hupei  People's  Broadcasting  Station  Is- 
sued what  La  Dany  described  as  a  "mysti- 
fying report"  about  a  commune  on  the  up- 
per course  of  the  Yangtze,  in  which  "al- 
most all  the  Inhabitants,  and  even  the 
Party  branch,  consisted  of  persons  trans- 
ferred from  other  places.  No  hint  was  given 
of  what  had  happened  to  the  orli^lnal  in- 
habitants of  the  locality,  whether  they  had 
been  removed  elsewhere  or  perished  in  the 
floods  [of  1969]."'  On  June  4,  1972,  the  same 
provincial  radio  station  referred  again — in 
the  context  of  "sabotage"  by  "class  ene- 
mies"— to  peasants  abandoning  the  fields, 
at  a  time  coincident  with  widespread  drought 
in  Hupei. 

Persons  who  have  left  China  during  the 
past  ten  years  also  consistently  report  regu- 
lar defections  of  peasants  from  Infertile 
regions  in  the  North,  where  the  annual  har- 
vest is  normally  Insufficient  to  sustain  the 
population  for  more  than  half  a  year.  Re- 
peated official  exhortations  in  a  number  of 
provinces  to  "consume  food  grain  sparingly" 
support  the  impression  of  food  shortage  be- 
tween harvests. 

Thus,  a  careful  examination  of  Chinese 
sources  alone  suggests  that  somewhere,  pe- 
riodically, there  are  populations  in  distress. 
If  Western  analysts'  calculations  are.  Indeed, 
more  accurate  "than  they  imagine,  China's 
bare-subsistence  economy  has  little  or  no 
slack  to  provide  for  adequate  relief.  Again, 
the  authorities'  constant  emphasis  on  "self- 
aid,"  "self-reliance,"  and  "not  waiting  for 
relief  from  the  State"  are  remarkably  con- 
firmatory. 

In  an  article  published  in  the  Hong  Kong        y 
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Overseas  Chinese  Daily  \Wah  Kiu  Yat  Poo\ 
In  1974  Chal  Yu-Kuel  states,  on  the  basis  of 
his  own  psiit  observation  In  China:  '  .  the 
plain  fact  Is  that  even  m  years  of  bumper 
harvests,  there  Is  not  enoi;>;h  to  feed  all  the 
people  In  the  country.  How  can  there  be  ef- 
fective relief  measures   m   bad  years?" 

If  this  Is  true,  where  are  these  people  whom 
China,  presumably,  cannot  feed^  Or  has  spec- 
ulative Inference  conjured  up  phantoms,  to 
be  readily  dispelled  by  a  visit  to  the  People's 
Republic? 

For  the  foreigner,  the  answer  still  lies  at 
th  end  of  a  vicarious  Journey — and  the  proc- 
ess of  discovery  may  duplicate  that  of  many 
Chinese  themselves 

Learning  to  "know  reality"  Ls  not  simple 
even  for  the  insider  It  Is  quite  pos,sible.  par- 
ticularly for  young  students,  lo  live  cheer- 
fully ignorant,  sheltered  lives  within  the 
great  privileged  cities  of  China  Approved 
channels  of  Information  stop  at  provincial 
borders,  and  only  Dame  Rumor  roams  freely — 
frequent  passenger  without  travel  permit  on 
the  trains  between  Canton.  Shanghai,  and 
Peking.  The  very  young,  however,  tend  to  be 
insular  and  more  neatly  ideologl;^ed  During 
the  worst  years  of  economic  collap.se,  when 
even  Canton,  for  example,  was  under  the 
shadow  of  famine,  there  were  young  people 
made  to  believe  that  the  peasant  beggars 
who  suddenly  appeared  In  the  city  were  lazy 
"class  enemies  '  deserving  no  pity,  as  the 
school  authorities  explained  "Under  soclal- 
i.;m  beggars  could  not  po,s.sibly  exLst."  one 
young  Cantonese  has  said — and  so  they  did 
not. 

One  d<;v,  not  long  after  the  despera:e  trlsis 
of  the  early  sixties  had  eased,  a  sensitive 
young  Chinese  traveled  on  official  business 
to  the  mountain  city  of  Hoyuan  in  Kwang- 
tung  Province.  In  his  responsiveness  to  nat- 
ural beauty,  he  might  have  been  a  young 
mandarin  of  a  century  ago.  arriving  to  ab- 
sorb the  serenity  and  "mind-cleansing  frag- 
rance" of  a  mountain  sojourn  He  stayed, 
however,  not  at  an  ordinary  inn.  but  at  a 
County  Party  Committee  guesthouse  for  out- 
of-town  cadres.  He  was  pleasantly  accom- 
modated Hli  first  breakfast  at  the  guest- 
ho',l.'^e  included  a  "bowl  of  steamed  rice  and 
a  ,-lde  dish  of  four  or  five  slices  of  fat  pork 
on  some  tender  green  cabbage,"  Favorably 
Impressed,  he  pnx-eeded  to  complete  his  of- 
ficial business  and  then  do  some  sight-seeing. 
He  fven  Joined  a  queue  before  a  solitary. 
lut:e  shop  selling  popsicles  and  Ice  cream 
Later  he  dined  at  an  exclusive  dining  hall  for 
visiting  cadres,  where,  upon  presenting  the 
necessary  coupons,  he  was  served  several 
dishes  accompanied  by  rice  and  steamed 
buns  With  a  feeling  of  wefl-belng  he  con- 
tinued to  wander  about  until  sunset  and 
cam^  across  some  peasants  on  the  outsVtlrts 
of  town, 

"A  few  young  peasants  were  loitering 
around  the  railroad  station,  offering  clothes 
and  other  articles  to  travelers  in  exchange 
for  food  coupons  A  peasant  who  looked  about 
thirtv  years  old  began  to  pester  me  to  'buy' 
a  pair  of  new  blue  cotton  trousers  for  a  3- 
catty  |3  X  1  1  lbs  j  provincial  fond  covipon 
I  finally  told  him  that  It  was  wrong  to  do 
such  things  His  only  respon,-.e  wa«  to  lift 
his  own  patched  troiisers,  revealing  legs  swol- 
len from  malnutrition  With  a  start.  I  also 
looked  up  for  the  first  time  into  his  pale  and 
pufTy  face  The  new  trousers,  he  began  to 
explain,  had  belonged  to  his  older  brother, 
who  had  died  of  edema  a  month  before  His 
brother  had  saved  them  for  three  years,  with- 
out wearing  them  once.  I  could  not  bear  to 
listen  anv  longer,  nor  could  I  meet  his  eye«: 
Thrusting  a  5-catty  coupon  a'  htm.  I  said. 
S»op  spreading  such  rumors'  The  sort  of 
thing  you're  saying  just  can't  happen.  Go 
back  to  your  work  and  behave t'" 

The  speaker,  however,  was  already  In  psy- 
choloeicnl  retreat  from  his  own  words.  Even- 
tually, the  plea.iurable  impressions  df  Hoyuan 


In  Its  mountain  freshness  receded  to  the  back 
of  his  mind  as  he  "realized  that,  in  reality. 
it  was  a  poor  place  "  i  From  an  account  by 
Huang  Chal-chun,  a  colleague  of  the  authors, 
published  in  the  Chung  Pao  Weekly.  Hong 
Kong.  July  17.  1970  ) 

In  1964  a  young  Cantonese  Plng-Pong  play- 
er, on  his  way  north  to  a  match.  svifTered 
a  more  immediate  shock  us  hLs  train  passed 
through  Honan  Province  In  the  aftermath 
of  a  ferlous  flood 

"I'd  known  about  floods,  but  had  been 
persuaded  there  was  relief.  Through  the 
Party's  concern  such  problems  were  sup- 
posed to  be  solved.  But  as  our  train  went 
through  Honan.  I  saw  corpses  and  people  in 
flight  from  disaster  everywhere  There  were 
half-naked  people  along  the  tracks  begging 
for  food  The  train  passengers — mostly  Party 
cadre — were  moved  to  pity  and  threw  food 
out  the  windows  Groups  of  people  fought 
over  the  food  ,  .  On  our  way  back  home 
through  this  area,  the  window  shades  were 
ordered  drawn,  and  we  weren't  permitted  to 
look  outside.  .  .  .  Afterward.  Party  officials 
forbade  us  to  talk  about  what  we  had  seen," 
It  Is  Interesting  to  couple  the  above  scene 
Alth  the  Implications  of  a  statement  pub- 
lished in  China  News  Analysis  on  September 
6.  1963:  "It  Is  widely  believed  abroad  that  the 
government  provides  food  to  suffering  areas. 
In  fact,  regions  which  had  a  bad  harvest  in 
autumn  1962  have  lived  In  misery  throughout 
the  winter,  even  when  other  regions  in  the 
same  province  were  less  short  of  food.  To 
quote  an  example.  Sui-hsl  County  In  Kwang- 
tung  Province  was  encouraged  to  organize 
the  masses  for  self -relief  .  .  .  ." 

In  1966-68  the  Impressions  of  a  compara- 
tive handful  of  travelers  were  to  be  multi- 
plied into  the  millions  Red  Guards  from 
every  part  of  China  packed  the  trains  and 
flocked  to  the  open  roads  during  the  so- 
called  great  "linkups  " — Journeys  undertaken 
for  the  "exchange  of  revolutionary  experi- 
ence "  They  were  not  the  only  masses  on  the 
move  Taking  advantage  of  the  chaos  and 
breakdown  of  control  in  many  towns,  where 
the  security  police  them.selves  were  fre- 
quently embattled,  destitute  pea.sants  left 
ungrateful  fields  to  wander  abroad  and  beg 
for  sustenance. 

A  former  Red  Guard  from  Canton  relates 
the  following : 

"At  the  beginning  of  the  Cultural  Revolu- 
tion in  June,  1966,  beggars  were  a  rare  sight 
in  Canton.  But  by  mld-1967  beggars  were 
swarming  into  the  city  from  provinces  to  the 
north — Honan.  Hupei,  Hunan,  The  majority 
were  voung,  but  many  came  in  families. 
They  slept  in  the  streets  and  sneaked  into 
tea  houses  and  small  restaurants,  where  they 
ate  leftovers.  But  soon  It  got  to  the  point 
where  beggars  entered  restaurants  openly. 
They'd  sit  or  stand  opposite  you  while  you 
were  eating  and  also  took  away  your  food 
before  you  had  finished.  We  Kwantung 
people  are  clean,  and  those  beggars  soon 
learned  we  couldn't  eat  from  a  bowl  once 
they'd  touched  It,  Several  times  when  my 
friends  and  I  had  a  snack  In  some  eatery, 
our  food  was  grabbed  halfway  through  the 
meal.  If  the  beggars  were  older  and  had  little 
children  with  them,  we'd  let  them;  we  even 
bought  more  bread,  rice,  or  noddles  for  them. 
But  we  felt  it  wasn't  right  when  a  healthy- 
looking  young  fellow  took  our  food  away  I 
wondered  about  those  outsiders  Though 
they  w'ere  in  rags,  they  were  big,  husky  fel- 
lows with  ruddy  faces — In  fact,  they  looked 
better  than  we  Cantonese,  So  we  stopped 
being  polite  after  a  while  and  gave  them  a 
lesson  We  asked  them  why  they  didn't  go 
back  home  and  work.  They  said  It  was  be- 
cause the  land  was  poor  and  there  was  no 
food  there.  At  that  time,  I  didn't  believe 
them,  but  later  I  visited  some  of  those  places 
and  found  out  that  what  they  U  said  was 
true. 


"When  I  went  through  Hunan  and  Hupel 
on  linkups,  I  saw  the  most  beggars  In 
Chuchow  and  in  Hanyang,  Chuchow  is  a 
rallro.id  Junction  and  very  dirty.  It  was 
really  a  beggar's  world.  You  Just  couldn't 
go  anywhere  to  eat.  because  there  were  more 
beggars  than  customers  In  the  restaurants. 
They  were  in  rags  and  smelled  bad.  We  Can- 
tonese couldn't  even  sit  down  in  such  places 
So  we  stayed  only  a  few  hours. 

"I  avoided  going  to  Honan  because  every- 
one warned  me  there  were  far  more  beggars 
there  than  anywhere  else.  Honan  Is  prob- 
ably the  worst  oi!  of  any  province  because 
of  natural  disasters.  Some  of  my  friends 
who  did  go  to  Honan  didn't  dare  stay.  They 
Jumped  right  back  on  the  train  and  left,  ' 

In  1967  a  fourteen-year-oUl  girl  also 
traveled  from  Canton  to  nearby  provinces; 

"The  first  time  I  went  with  a  propagatida 
team — you  know.  It  puts  on  shows — because 
my  girl  friend  was  the  team  leader  She 
asked  me  to  help  arrange  musicals.  But  I 
really  wanted  to  go  to  see  the  -i^orlc;  My 
greatest  Impression  was — I  was  so  surprised 
to  see  that  socialism,  while  it's  good  in  Can- 
ton, doesn't  work  at  all  well  in  Hunan! 
Everything  was  still  so  desolate  there  In 
many  areas  there  was  no  place  to  eat  I 
stopped  once  at  a  private  home,  and  I  Just 
couldn't  believe  the  poverty  I  saw  Ihat 
family  had  nothing  .1  was  told  about 
many  natural  disasters  there — flood  and 
drought  and  insects,  I  also  picked  up  an  old 
Hunan  folk  song  and  arranged  it  Into  a 
musical  show  .1  had  another  surprise— 

I  saw  beggars  at  Shaokuan  |  northern 
Kwangtungl!  At  first  I  didn't  realize  they 
were  beggars,  be-^ause  I'd  always  been  told 
beggars  are  a   product   of  capitalist  society. 

While  our  team  was  eating,  one  boy  about 
my  age  hung  around  and  watclied.  I  a--ked 
him  why  He  said  he  was  hungry  He  c:iine 
from  Hunan  and  was  a  beggar  in  Shaokuan, 
His  father  had  died  of  hunger,  and  his 
mother  had  hanged  herself.  "With  his  older 
brother  he  left  his  deserted  village  and 
hopped  a  train,  but  somehow  they  got  sepa- 
rated in  a  crowd  How  strange— that  old  Hu- 
nan song  was  about  the  feelings  of  a  wan- 
derer, cold  and  hungry,  without  a  friend  or 
relative.  It  really  fit  the  description  of  that 
beggar  boy  .  ,  Another  time,  on  the  way 
to  Fukien.  I  was  really  surprised  by  the 
backwardness  of  Swatow  and  Changchow. 
which  are  important  cities.  SwaUsw,  which 
Is  called  "little  Canton."  doesn't  come  any- 
where near  Canton.  Even  sugarcane  was 
scarce  there  and  very  expensive.  .  .  .  There 
were  lots  of  beggars  along  the  way  on  this 
trip,  but  they  didn't  beg  from  us,  because 
they  knew  they  couldn't  get  anything.  W'e 
had  few  leftovers,  because  we  had  to  use 
rice  coupons  to  buy  food.  But  after  we 
finished  eating,  beggars  nearby  would  come 
up  to  lick  every  bowl  clean  and  chew  over 
any  leftover  bones," 

"It  wasn't  that  I  was  altogether  surprised 
by  living  conditions  I  saw  during  the  link- 
ups, "  explains  a  former  Red  Guard  from 
Fukien,  "because  I'd  had  a  bad  time  myself 
during  the  famine  1 1960-62]  But  I  thought 
such  conditions  didn't  exist  anymore.  So  I 
was,  in  a  way,  surprised  to  see  how  poorly 
peasants  were  still  living  in  the  border  areas 
I  visited  of  Sz«chwan,  Hunan,  and  Kwei- 
chow.  It  was  bad  also  in  Anhwei  and  north- 
ern Kiangsu  Tlie  Anhwei  peasants  have  food 
enough  for  only  half  a  year;  they  go  begging 
the  other  half  " 

In  his  1974  article  on  beggars  witnessed 
during  the  linkups  (published  in  Chinese  in 
the  China  Monthly.  Hong  Kong),  Chal  Yu- 
kuel  points  up  .i  plienomenon  mentioned  by 
others  coming  from  China,  namely,  that 
groups  of  peasants  ha\  e  temporarily  left 
their  calamity-stricken  villages  to  go  beg- 
ging with  the  permission  of  the  commune 
cadres  One  document  reproduced  by  Chal 
translates  as  follows; 
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Chen  X.  native  of  X  Brigade,  X  Com- 
mune, Slnslang  County,  Honan  Province, 
male,  age  55.  personal  social  background: 
poor  peasant:  position:  Chalnnan  of  the 
Poor  and  Lower-Middle  Peasants  Association 
of  X  Brigade,  X  Commune.  Because  our  com- 
mune has  suffered  from  a  locust  plague, 
permission  Is  hereby  granted  to  the  bearer 
of  this  letter  to  lead  (poor  and)  lower- 
middle  peasants  from  X  Brigade  to  seek 
relief  elsewhere  It  Is  hoped  that,  during 
their  travels,  revolutionary  comrades  in 
t'ther  regions  will  provide  them  with  food 
and  shelter  in  the  spirit  of  promoting  class 
fraternity  and  of  mutual  help  and  coopera- 
tion. 

With  revolutionary  salute. 

(Poor  and]  Lower-Middle  Peasant  Asso- 
ciation of  X  Brigade,  X  Commune,  Slnslang 
County.  Honan  Province  — Day  — Month, 
1967. 

The  bearer  of  the  above,  a  beggar  whom 
Chal  met  while  traveling  through  Mao  Tse- 
t:ing"s  native  province  of  Hunan,  was  accom- 
panied by  two  sons.  He  produced  photo- 
(-■raphs  of  two  other  sons — one  a  "proud  sol- 
dier in  the  People's  Liberation  Army"  and  the 
second  a  Red  Guard  In  the  famed  Tslnghua 
University  Chlngkangshan  Rebel  Paction.  For 
the  good  fortune  of  these  two  children  he 
was  full  of  gratitude  to  Chairman  Mao.  As  for 
his  own  lot,  he  could  only  weep  in  resigna- 
tion: "With  only  hoes  and  waterwheels,  how 
can  you  fight  mother  nature?  .  .  .  We  cannot 
ijlame  the  government  for  everything." 

The  decision  to  release  peasants  periodi- 
cally for  t'ao  huang  appears  to  have  been 
strictly  local,  forced  by  hopeless  agricultural 
conditions.  How  often  peasants  simply  take 
off  by  themselves;  whether  all  of  these  regu- 
larly return  for  the  next  harvest  is  not  clear. 
A  university  student,  taking  a  Yangtze  River 
boat  to  Shanghai  one  day  in  the  mid-sixties, 
observed  a  curlou.s  incident.  When  the  boat 
drew  near  Chluchiang  in  Kiangsi,  a  group  of 
about  forty  ragged  people  came  aboard.  They 
jiad  no  tickets,  and  there  were  no  places  for 
tliem:  they  w-ere  simply  herded  onto  the 
boat.  One  or  two  persons  among  them 
seemed  to  be  in  control  of  the  group,  giving 
various  instructions.  On  inquiring  from  one 
of  these  "leaders."  the  student  learned  that 
the«e  were  peasants  from  Anh"wel  who  had 
gone  off  {fao  huang)  to  Ktangsl,  where  food 
was  more  sufficient.  The  "leaders"  were  vil- 
lage cadre  members  from  Anhwei  who  had 
i3een  sent  to  bring  them  back.  The  student 
reasoned  that  this  must  have  been  one  group 
of  many,  picked  up  possibly  after  complaint 
from  Kiangsl. 

In  1968  a  Canton  middle-school  student 
encountered  beggars  from  Honan  on  his 
doorstep: 

"They  went  around  knocking  at  doors  and 
asking  in  Mandarin  for  some  cooked  rice 
|/(;nj  to  eat.  Whenever  we  young  people  were 
liome,  we'd  give  them  some.  Once  I  asked  a 
group  of  beggars  at  the  door  why  they'd 
come  to  Canton  to  beg.  They  said  that  for 
the  last  two  years  there'd  been  poor  harvests 
In  Honan,  "Their  monthly  grain  allotment 
was  not  enough  for  even  half  a  month.  If 
they  ate  that  food  then  and  there,  soon  there 
would  be  nothing  left  and  they  would  starve 
to  death.  So  they  hoarded  the  grain  and  left 
the  province  to  beg.  When  they  returned  to 
do  the  .spring  sowing,  they  would  depend  on 
the  hoarded  food.  .  .  .  Once  I  saw  a  family, 
around  seven  members  In  all.  begging  on  the 
street.  They  said  there  was  disaster  all  over 
Honan.  When  they  left  the  village,  they  had 
already  been  living  on  edible  grass  and  wild 
fruit  for  three  months.  About  twenty-five  of 
the  three  hundred  or  so  people  In  the  village 
had  died  from  hunger.  The  government  did 
try  to  help,  but  the  relief  grain  was  only  nine 
catties,  not  enough.  Tlie  village  head  told 
them  there  was  no  solution  except  to  leave 
[t'ao  huang)   and  come  back  around  March. 


...  I  ask  the  reason  for  the  poor  harvests, 
and  they  told  me  It  was  drought  and  locust 
plague.  The  locusts  came  down  Just  like  rain, 
they  said,  blacking  out  the  sun.  And  when 
they  left — Itke  a  gust  of  wind — everything 
growing  in  the  fields  had  been  devoured.  1 
was  fascinated,  but  it  was  so  hard  to  believe 
at  flrstTWhen  I  was  a  little  boy,  I  used  to 
go  up  the  mountain  to  catch  grasshoppers 
for  our  birds  to  play  with.  It  was  so  hard  to 
catch  even  one!  How  could  there  be  so  many 
and  so  big?!" 

The  contrast  between  the  well-off  major 
cities  and  impoverished  villages  of  China, 
evident  from  much  of  the  foregoing  ma- 
terial. Is  Intensely  felt  and  vividly  illustrated 
by  Chai  Yu-kuei.  Upon  describing  a  fourteen- 
year-old  boy  encountered  on  a  train  from 
Sian  in  Shensi,  who  was  "already  a  four- 
year  veteran  as  a  beggar,"  he  writes:  "When 
I  was  ten  years  old,  I  was  only  a  spoiled 
mama's  boy  nagging  my  mother  to  buy  me 
popsicles.  But  at  the  same  age  this  boy  was 
alone  against  the  world,  begging  for  leftover 
food  to  survive.  While  I  continued  my 
schooling  all  the  way  to  the  university,  he 
was  begging  his  way  from  North  China  to 
the  Southwest  with  a  broken  bowl  in  his 
hands!  "Why  such  inequality?  Was  I  really 
more  intelligent?  No,  the  only  difference  be- 
tween us  was  our  place  of  birth.  I  was  lucky 
enough  to  have  been  born  In  a  large  city; 
he  was  born  in  a  poor  village." 

Stereotypic  images  fuse  momentarily  as 
one  realizes  that  this  oddly  familiar  expres- 
sion of  pain  and  guilt  over  unearned  priv- 
ilege does  not  Issue  from  some  haven  of  un- 
restrained capitalism,  but  from  the  People's 
Republic,  where,  allegedly,  a  more  equal  dis- 
tribution of  basic  necessities  has  taken  place 
and  brutal  contrasts  have  been  eliminated. 

Afflicted  with  what  his  fellow  Red  Guards 
called  "bourgeois  humanitarlanism."  Chal 
made  a  veritable  survey  of  the  beggar  world 
on  his  linkups  across  China.  One  day,  in 
Kweichow  Province,  after  he  and  his  friends 
had  overeaten  ("because  food  was  so  cheap" 
there)  and  drunk  a  good  deal  of  w.ao-tai 
liquor  to  counter  the  cold,  they  came  across 
a  shivering  young  beggar  at  the  Kweiyang 
Railroad  Station. 

"I  felt  (at  that  moment]  overfed  and  over- 
dressed. Quietly  I  bought  him  a  bagful  of 
steamed  buns.  The  sight  of  this  half-naked 
beggar  touched  many  other  passengers,  who 
also  offered  him  food.  The  young  beggar  in 
turn  divided  the  food  among  fello-A-  beggars 
at  the  station,  and  all  of  them  started  to  eat 
heartily.  .  .  .  Perhaps  this  was  the  first  time 
he  had  eaten  his  fill,  or  perhaps  he  Just 
wanted  to  show  his  gratitude,  but  the  young 
beggar  began  to  dance  and  sing;  'Gazing  up 
at  the  North  Star.a  think  of  Chairman  Mao 
In  my  heart.  .  .  .'  " 

With  the  gradual  restoration  of  order  by 
the  military  after  the  Cultural  Revolution. 
both  Red  Guards  and  beggars  began  to  re- 
treat from  public  view.  A  peasant  from 
Changlo  County  in  Fukien  has  described 
Anhwei  beggars  as  still  "living  in  the  village 
primary  school  in  1968-69"  and  '"walking  on 
their  knees  in  the  street,  crying  aloud  in 
Anhwei  dialect,  which  nobody  understood." 
Another  peasant,  however,  from  Llenchiang 
County  noted  seeing  no  more  .Anhwei  beg- 
gars after  1970. 

The  connection  between  the  degree  of  local 
control  and  the  presence  or  absence  of 
beggars  was  intrlgulngly  perceived  by  a 
traveling  speculator  from  China,  interviewed 
by  La  Dany  in  1971.  This  shrewd  man  could 
size  up  the  "political  atmosphere"  of  a  city 
by  a  "quick  look"  around  the  railroad  sta- 
tion: "If  everything  In  the  railway  station 
Is  very  orderly  and  quiet,  you  know  that  very 
strict  discipline  has  been  Imposed  an  the 
city;  but  if  you  see  people  standing  or  walk- 
ing Idly,  some  selling  little  things,  others 
looking   like   businessmen    (private   dealers! 


coming  from  other  places,  and  if  there  are 
pickpockets  and  beggars,  then  you  know  that 
discpllne  in  the  city  is  lax." 

The  "police  action"  to  reverse  exodus  from 
the  villages,  announced  nineteen  years  ago 
in  People's  Daily,  has  continued  to  operate 
fairly  effectively,  even  In  chaotic  times,  to 
preserve  the  Immaculateness  of  Peking  and 
Shanghai.  In  Canton  It  is  demonstrable, 
however,  that  despite  strict  control  and 
police  roundups  before  the  spring  and 
autumn  trade  fairs,  beggars  have  not  al- 
together vanished  In  a  flurry  of  rags. 

"Prom  1969  to  1975,"  reports  a  young 
woman  who  recently  escaped  to  Hong  Kong, 
"I  still  saw  some  beggars  in  Canton,  but  no 
longer  In  groups,  only  individually — so  they 
were  a  smaller  target.  They  were  still  mostly 
from  the  countryside  and  outside  provinces. 
They  scavenged  for  food  In  the  streets,  but 
if  they  ran  Into  the  police  or  worker  patrols, 
tlffey  would  be  (Immediately)  arrested  and 
put  into  a  detention  house." 

How  does  one  know  that  there  really  are 
beggars  In  Canton's  famed  Sand  River  Deten- 
tion House  \Sha  Ho  S'wv.  Jung  So]7  Be- 
cause many  of  the  thousands  of  young 
"Illegals"  who  successfully  reach  Hong  Kong 
every  year  were  caught  during  earlier  escape 
attempts  and  temporarily  confined  In  She 
Ho,  where  they  found  them,  along  with  othei." 
extinct  denizens  of  Canton  society — petty 
thieves,  speculators,  pickpockets,  prostitutes. 
The  beggars,  moreover,  were  conspicuous  as 
"willing"  longer-term  residents,  refusing  to 
cooperate  with  procedures  to  return  them 
to  their  hungry  villages. 

A  well-educated  young  Cantonese  relates 
the  following: 

"After  I  failed  In  my  first  escape  attempt 
[In  19711,  I  was  confined  In  a  rather  large 
cell  at  Sha  Ho,  with  about  forty  people  Inside. 
The  man  who  slept  beside  me  was  a  beggar 
from  Honan.  but  I  learned  this  only  later.  At 
the  time  he  seemed  to  be  a  mute.  All  of  us 
In  the  detjintion  house  wore  Interrogated 
about  our  legal  place  of  residence  \hu  k'  ou], 
so  that  we  could  eventually  be  returned  there. 
But  this  man  was  Illiterate  and  evidently 
deaf  and  dumb. 

"The  worker  patrols  beat  him  with  their 
long  poles  (painted  red  and  white-i-we  call 
them  'big  chopsticks'  and  burned  him  with 
cigarette  butts,  but  he  still  couldn't  say  a 
thing.  He  was  generally  abused  In  the  cell, 
but  I  treated  him  decently  and  we  struck  up 
a  sort  of  friendship.  Finally,  after  three 
months,  he  suddenly  spoke  to  me.  He  told  me 
that  he  had  begged  his  way  from  Honan  down 
to  Canton  after  a  poor  harvest  In  his  home 
village.  He  had  to  pretend  for  four  months 
to  be  mute,  because  he  would  have  found 
nothing  to  eat  If  he  had  returned  home  then. 
Now  that  the  new  harvest  was  probably  In, 
he  could  disclose  his  hu  k'ou.  ...  In  the 
detention  house  we  got  only  three  taels 
(3.3  ozs.)  of  rice  twice  a  day  and  all  of  us 
were  dizzy  from  hunger.  But  for  this  mah  It 
was  comparative  plenty." 

A  few  years  earlier  Chal  Yu-kuel  had  met 
such  a  beggar,  wandering  far  from  his  native 
place  to  beg  until  the  following  harvest.  Only 
the  women  and  small  children  of  his  village 
had  remained  behind,  with  barely  enough  to 
tide  them  over.  The  beggar  complained  to 
the  emphathetlc  Chal  and  his  companions 
about  being  expelled  from  Canton  by  worker 
patrols  Just  before  a  trade  fair:  "Comrades, 
you  have  been  to  school  and  know  a  lot.  Tell 
me  who  Is  right  or  wTong.  They  can  have  their 
trade  fair,  and  •^;^'e  beggars  wouldn't  bother 
them.  "Why  did  they  chase  us  away?  .  .  ." 

"His  question."  said  Chal,  "was  hard  to 
answer.  .  .  .  We  told  him  there  was  no  Justice 
In  this  world  where  might  makes  right.  The 
Canton  workers  were  told  to  get  the  beggars 
out.  and  they  had  to  be  harsh.  Many  for- 
eigners would  come  to  Canton  for  the  fair, 
and  the  sight  of  beggars  would  make  China 
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lose  face.  The  more  we  tried  to  explain, 

the  more  confused  he  seemed.  .  .  .  Then  he 
mumbled,  'But  of  all  my  ancestors  and  rela- 
tives— who  has  not  gone  out  begging?  So 
what  doe.s  that  have  to  do  with  losing  face'' 
Anyway,  don't  we  always  say  we're  not  afraid 
of  foreigners?  Why  should  we  be  afraid  to  let 
them  see  us  begging?' 

"We  looked  at  one  another  In  silence.  The 
young  beggars  question  had  gone  beyond 
what  we  could  answer  in  the  open   " 

Perhaps  the  foreign  vbltor  to  the  new 
Middle  Kingdom  can  hazard  a  reply. 

The     Other    China — How     Do     We     Know 

Chin.^''  Let  Us  Count  the  Ways 
(By   Miriam  London   and  Ivan   D.   London) 

On  April  7,  1976,  a  Sew  York  Times  edi- 
torial expressed  an  evidently  startled  reaction 
to  recent  rioting  In  Peking,  for  "China  had 
seemed  to  be  so  orderly,  so  completely  con- 
trolled fn  recent  years  .  .  .  '  The  same  day  s 
mall  brought  to  our  address  the  February. 
1976,  Issue  of  Letters  from  Asia,  published 
In  Hong  Kong.  The  "letter"  on  China  noted 
widespread  strikes  and  disorders  in  1974  and 
disruptive  ■factionalism  '  at  all  Party  levels 
The  key  line  was:  ".  .  .  1975  was  a  highly 
agitated  year  in  Chinese  politics." 

Having  been  broken  in  the  tsaces  of  con- 
temporary sinology,  we  are  now  accustomed 
to  such  moments  of  schizophrenia  Indeed. 
l:i  our  preceding  two  articles  we  have  fair- 
selves  begun  to  render,  m  seeming  schizoid 
fashion,  a  darkly  shaded  image  of  China 
in  opposition  to  the  prevailing  evenly  sunlit 
one.  The  Irreconcilability  of  these  Images 
Is  astonishing.  Accordiiii:  to  the  commonly 
accepted  one,  China  has  finally  and  remark- 
ably banished  hunger  by  achieving  sufficient 
production  and  equal  distribution  of  food. 
According  to  the  other.  China  has  struggled 
In  vain  since  1949  to  solve  the  unending 
fwd  problem  and  at  terrible  cost:  the  major 
cities  are  more  nr  less  adequately  supplied, 
while  many  peasants  continue  to  go  hungry 

Which  image  is  the  serious  general  reader 
to  choose''  And.  more  important,  how  would 
he  know  what  to  believe:'  The  problem  of 
"how  to  know  "  does  not  not  start  with  the 
reader,  but  with  the  scholar,  or  "expert."  It  is 
to  him  we  may  now  turn  expectantly,  for  the 
ways  in  which  he  goes  about  learning  to 
know  China  a.Tect  the  general  knowledge. 

His  problems  are  not  simple.  China  is  not 
open  to  free  Inquiry,  and  information  often 
flows^from  official  sources  in  a  murky  blend 
of  the  esoteric,  enigmatic,  and  the  unreliable 
He  himself  comes  to  hLs  task  with  certain 
predispositions,  which  reflect  theoretical. 
ideoloGical,  and  cultural  biases,  even  tem- 
perame;-:'al  inclinations.  The  pcssibllities  for 
different  scholars  to  go  awry  In  mulltple 
directors  are  evident  right  off  In  a  slnologlcal 
setting  the  p'overbial  blind  merfSa.'^spmble  to 
describe  the  elephant,  Con.-,ensus  about  any 
a'ppct  of  China  is,  therefore,  no  guarantee 
cf  correctness:  it  may  only  indicate  rnember- 
ship  in  a  particular  soci"tv  of  the   blind. 

Happily,  despite  the  odds,  many  special- 
ists on  China  manage  to  aucment  some  as- 
pect of  knowledge:  a  few  make  major  con- 
tributions; others,  trapped  bv  their  own  pre- 
dispositions, wind  up  brilliantly  wrong 

A  talent  for  creative  error  is  often  honed 
by  overadherence  to  a  particular  theorv  and 
methodology,  for  the  latter  tend,  to  pre- 
determine findings  by  selecting  for  atten- 
tion those  data  they  can  best  handle  In  the 
process  they  direct  attention  away  from  data 
they  cannot  subserve  and  =hape  recalcitrant 
data  to  a  more  comfortable  f\t 

The  study  of  China  is  further  complicated 
by  a  fundamental  anomaly  the  Western 
mind  trying  to  comprehend  something  out- 
side Its  experience  There  are  at  least  two 
aspects  to  the  problem  The  first  and  lesser 
one  originates  from  reducing  a  complex  un- 
known to  a  convenient  abstraction.  Because 
we  view  China  from  a  distance,  losing  sight 


of  contradictory  detail,  we  come  to  think  of 
one  generalized  China.  But  China  Is  a  gen- 
eric designation  sheltering  many  Chinas 
both  In  and  out  of  synchrony  with  each 
other  Geographical  particularism  Is  pro- 
nounced, and  the  past,  despite  all  the 
changes  wrought  by  the  revolution,  con- 
tinues to  exist  In  the  present. 

For  example,  the  people  of  Kwangtung 
Province  not  only  still  exhibit  deep  feelings 
of  separatene.ss  and  a  superiority  over  the 
North — meaning  all  China  north  of  Kwang- 
tung— but  are  now  further  set  apart  by  a 
unique  circumstance:  the  close  presence  and 
influence  of  Hong  Kong  In  a  sen.se,  Kwan- 
tung  has  become  a  satellite  of  that  brilliant 
city;  and  the  glow  In  the  night  sky,  toward 
which  the  young  escapers  swim,  extends 
across  the  province.  Hong  Kong,  or  "K 
City" — in  current  escapers'  Jargon — has 
heightened  perception  of  an  alternative  ml.ss- 
ing  el.sewhere  in  China,  becoming  at  once 
the  locus  and  notion  of  freedom  It  has  even 
affected  the  way  some  young  Cantonese 
talk:  When  close  friends  meet  and  part.  It 
is  the  fashion  now  to  say — Instead  of  the 
traditional  "Take  care  " — "See  you  in  K  City  " 

Assuredly  this  is  not  the  China  of  the  l.so- 
lated  Interior,  where  tiie  sky  begins  and 
stops  at  the  outskirts  of  a  village  and  where 
Mao  hlm.self  seems  to  many  simple  peasants 
merely  a  remote  emperor  of  still  another 
dynasty. 

A  second  aspect  of  the  problem  of  com- 
prehending Chinese  experience  is  truly  trou- 
blesome and  Involves  Western  thoughtways. 
Because  we  value  logical  construction  In 
thought,  we  seek  coherent  explanations.  In 
ternrus  that  make  sense  to  us.  for  whatever 
mystifies  us  about  China  We  may  be  wide 
of  the  mark,  but  logic  grows  like  a  weed 
from  a  scant  data-base.  The  final  outgrowth 
is  an  all-encompassing  theory  with  extrap- 
olations that  go  well  beyond  the  data  at 
hand.  This  Is  the  power  of  the  Western 
mode — and  the  occupational  characteristic 
of  the  Western  scholar — but.  In  a  novel  con- 
text, also  Its  danger.  China,  after  all.  Is  not 
physics. 

Consider  this  example.  A  popular  theory 
of  agricultural  productivity  In  China  In- 
volves the  notion  that  pea-sants  have  in- 
centive to  work  harder  toward  communal 
production  because  thev  share  in  the  re- 
sultant Increase  Loftlcal  enough.  In  1973, 
however,  we  elicited  the  reactions  of  re- 
cently escaped  peasants  from  different  prov- 
inces to  this  Idea.  The  following  are  the 
responses  of  three  pea-s.mts  as  they  appear 
In  the  unedited  interview  protocols: 

1    .4  peasant  from   Chekiang  Province: 

(Some  correspondents  who  have  visited 
China  have  been  told  by  brigade  leaders 
that  peasants  have  Incentive  to  work  harder 
because  they  share  In  the  surplus  Do  you 
think  working  harder  can  improve  your 
lot^l    Impossible!    (He  laughs. j 

[Why? I  You  just  become  more  tired — 
that's  the  only  result  you'll  see.  Because 
what  the  land  produces  has  to  go  to  meet 
so  many  requirements.  Actually,  what  each 
person  gets  is  too  little  to  make  a  differ- 
ence. ...  I  can  understand  why  a  brigade 
leader  would  say  that.  He  was  talking  to  a 
foreigner  and  lie  didn't  want  the  brigade 
or  the  country  to  lose  face. 

2.  .4   peasant  from  Fukien  Province- 

(Some  people  say  peasants  get  more  If 
they  work  harder  and  the  harvest  is  greater. 
Is  this  true?!   Ves. 

(So    the    peasants    work    harder? (    Yes. 

I  Do  peasants  prefer  to  work  harder  on 
the  private  plot  or  on  the  commune  land"") 
On  the  private  plot 

(Why?!   Because,  after  all  the  deductions 
(by  the  State,  enumerated  in  preceding  re- 
sponses (    a   peasant    would    have    little    left 
over   from   work   on   the   commune   fields 
3    .4    peasant    from    Kuangtung    Province: 

[Some   foreigners   who  have   visited   com- 


munes say  that  peasants  want  to  work 
harder  on  the  brigade  land  because  the 
more  they  work,  the  more  they  get.  Is  this 
.so?]  It  depends  on  which  production  bri- 
gade. For  example,  suppose  In  my  brigade  I 
get  higher  pay  a  day,  then  work  will  have 
more  attraction.  Say  I  get  $1.50  (JMP)  a 
day  In  my  brigade.  But  in  your  brigade  you 
get  only  20-30c  ]  JMP]  a  day.  Then  people  In 
my  brigade  would  vie  with  each  other  to 
work.  People  would  refuse  to  take  time  off 
and  they'd  argue — why  was  he  assigned 
work  and  not  me?  But  In  your  brigade  peo- 
ple would  say:  Better  to  chop  firewood  than 
work  In  the  fields. 

It  Is  already  evident  from  the  brief  ex- 
cerpts cited  that  new  factors  queer  what  had 
seemed  a  simple,  logical  view.  These  are, 
namely,  the  effects  of  State  grain  levies  and 
the  monetary  value  of  the  work  point;  and 
the  peasant's  consequent  stress  on  the  pri- 
vate plot.  When  a.sked  routinely  which  vege- 
tables were  of  better  quality,  those  grown  on 
the  collective  land  or  on  his  private  plot, 
the  normally  phlegmatic  peasant  from 
Kwangtung  above  seemed  flabbergasted  by 
such  an  obvious  question,  "Of  course,  those 
you  plant  by  yourself!"  he  replied.  "It's  dif- 
ferent to  work  on  collective  land!  When  you 
work  on  your  own.  you  put  your  whole  heart 
in  it.  ,  .  .  You  take  better  care.  But  when 
you  work  on  the  collective  land,  you  think 
things  like,  well — Just  pour  some  water  on 
those  vegetables  over  there." 

The  peasant  s  view  also  makes  sense,  the 
difference  being  that  his  logic  Is  sltuatlonally 
rooted  Whv  have  most  scholars  passed  him 
by? 

A  look  at  the  scholar's  main  sources  of 
data  on  contemporary  China  is  pertinent 
here 

Since  field  conditions  for  research  as  un- 
derstood In  the  West  are  ruled  out.  direct 
access  to  the  country  is  limited  mainly  to 
travel  as  permitted  by  the  Chinese  author- 
ities Travel  notes  are  thus  inevitably  impres- 
sionistic, their  value  depending  on  the  ob- 
server's background  and  perspicacity.  Exper- 
tise may  resvilt  In  a  "practiced  eye,  "  but 
some  nonexperts  have  a  true  knack  for  cap- 
turing the  "feel"  of  a  place  or  spotting  the 
telling  feature  In  a  mass  of  detail. 

Not  many  have  the  flair,  of  course.  An 
American  actress,  sometimes  referred  to  in 
Hong  Kong  as  "foolish  sister."  saw  on  her 
famed  Journey  little  but  happy  conformity, 
and  singing  and  dancing  children — the 
Chinese  replay  of  "Tl-iank  you.  Comrade 
Stalin,  for  our  happy  childhood."  Amateur 
and  professional  theatre  are  an  Important 
and  time-filling  part  of  the  China  tour.  Re- 
cently, a  West  German  broadcaster  performed 
an  Interesting  experiment :  he  merely  ex- 
cised all  the  ".song  and  dance  "  sequences 
from  a  routine  documentary  film  he  had  re- 
ceived on  the  People's  Republic  The  shorn 
film  seemed  quiet  and  sad 

The  real  pitfall  of  "learning  by  seeing" 
China  is  that  most  travelers  are  unaware  of 
tlie  great  investment  and  Ingenuity  that  go 
Into  the  creation  of  facades  to  lmpre:^s  the 
foreigner.  In  the  extreme  these  take  the 
form  of  showplaces  which,  from  experience 
with  like  practice  in  the  Soviet  Union,  must 
be  termed  Potemkin  villages — so-called  after 
the  favorite  of  Catherine  the  Great  who  built 
idyllic  facades  along  the  provincial  route  his 
sovereign  was  to  travel. 

Potemkin  villages  are  generally  effective, 
partly  because  the  end  results  are  more 
credible  to  the  outsider  than  the  stage- 
managing  required  to  produce  them.  It  Is 
hard  to  believe,  for  example,  the  degree  of 
artifice  Involved  in  Chinese  preparations  for 
Richard  Nixon's  first  visit  In  1972.  but  these 
were  manifest  to  great  numbers  of  the  popu- 
lation, whose  cooperation  was  needed.  Stories 
of  the  "complete  show"  arranged  for  the  for- 
eigners spread  through  several  provinces 
with  sometimes  wistfully  comic  results.  A 
peasant  who  was  still  In  Fukien  at  the  time 
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related  after  his  escape  one  year  later  that 
"it  became  a  kind  of  fad — wherever  Nixon 
and  a  large  party  of  Journalists  went  to  visit 
everyone  had  to  stop  using  (ration]  coupons 
In  the  shops.  So  people  whose  Job  It  was  to 
procure  goods  for  local  stores  all  flocked  to 
the  city  on  Nixon's  route  nearest  to  them. 
The  procurer  of  goods  from  our  country 
(Changlol  went  to  Shanghai,  thinking  this 
was  his  chance  to  get  as  much  as  he  could  to 
sell  In  Changlo.  He  also  wanted  to  take  a 
look  at  the  Americans.  But  when  he  got 
there,  he  found  that  ...  all  visitors  from  the 
countryside  were  put  into  Mao  Tse-tung 
Thought  Study  Classes.  He  found  people  In 
those  classes  from  all  over  the  country.  So 
he  could  neither  get  the  goods  nor  see  the 
Americans." 

A  former  Foochow  resident  adds  other 
pieces  to  the  plctift-e,  FYom  friends  In  Shang- 
hai he  learned  that  a  few  days  before 
Nixon's  arrival  Shanghai  became  off -limits  to 
all  visitors  except  those  with  special  permits. 
All  municipal  government  organs,  factories, 
schools,  and  street  committees  organized 
study  groups.  .  .  .  Specific  regulations  (were 
issued !  as  to  who  would  or  would  not  be  al- 
lowed out  on  the  streets.  Those  who  were 
given  freedom  of  movement  were  mostly 
Communist  Party  or  Youth  League  members 
of  the  best  class  background  with  better  edu- 
cation and  cultured  appearance.  ...  In  those 
few  days  Shanghai  department  stores  were 
stocked  full  of  merchandise,  from  dally  ne- 
cessities to  supplementary  foods.  Even  carp 
could  be  found,  reasonably  priced,  at  fish 
markets.  Some  of  my  friends  were  assigned 
to  'buy'  fisli.  .  .  .  Workers  were  sent  to  stores 
or  markets  to  buy  ducks,  chicken,  fish.  pork. 
and  eggs  |in  open  view]  .  .  .  and  then  hand 
their  purchases  over  to  the  local  residents' 
committees,  who  would  |  later]  return  the 
merchandise.  Then  they  would  play  the 
game  over  In  some  other  spot.  .  .  ." 

Canton  made  similar  preparations  In  1972. 
According  to  a  young  Cantonese,  "one  of  the 
stops  on  the  Itinerary  of  a  visiting  American 
cultural  group  was  the  Halchu  Market  (on 
Halchu  Road  In  the  Yueh  Hslu  District),  the 
largest  meat  market  In  Canton.  On  the  day 
the  visitors  were  to  arrive,  large  quantities  of 
chickens,  ducks,  geese,  fish.  eggs,  pork,  etc. 
were  trucked  to  the  market  by  the  export 
corporation,  which  specializes  In  exporting 
food  to  Hong  Kong  and  foreign  countries.  At 
the  time,  meat  was  In  short  supply  In  Canton 
and  each  resident  was  allowed  to  buy  only 
SI  50  I  JMP)  worth  of  meat  a  month.  .  .  .  But 
when  the  Americans  arrived,  they  found  the 
market  bustling  and  saw  smiling  people  leav- 
ing It  carrying  chickens,  ducks,  and  meat. .  . . 
After  the  Americans  had  left,  these  people — 
who  were  actually  special  personnel  given 
money  to  pretend  to  buy — brought  their  food 
purhases  back  to  the  market,  so  that  It  could 
be  trucked  back  to  the  export  corporation. 
The  food  was.  In  fact,  destined  for  Hong 
Kong.  ,  ,  ," 

Such  accounts,  however  consistent,  evoke 
ui'easlness  In  the  outsider.  His  own  experi- 
ence accepts  the  thriving  marketplace  and 
rejects  the  shadowy  stagehands  creeping  back 
to  remove  the  props. 

Other  kinds  of  Potemkin  villages  suc- 
ceed because  the  visitor  himself  willingly 
cooperates  In  the  deception.  He  may  be  a 
sophisticate  who  wishes  to  believe  In  a  more 
ordered,  simpler  world — In  a  "system,"  at 
least,  which  resolves  the  messy  dilemma  of 
human  cross-purposes,  so  trying  to  him  back 
home.  Unfortunately,  this  lias  not  much  to 
do  with  China. 

The  scholar's  major  source  of  data  Is  and 
must  be  the  mass  of  published  materials  orig- 
inating In  China.  If  he  Is  after  primary  data, 
however,  he  has  quite  a  job  cut  out  for  him- 
self. 

From  the  Western  viewpoint  data  must  be 
apolitical   In   order  to  be  objective.  But  in 


China  data  can  never  be  bald:  politics  Is 
always  "In  command."  A  consequence  of  this 
purposeful  bias  Is  that  straightforward  read- 
ing yields  devious  information.  Experience 
and  skill  are  required  to  read  between  the 
lines  and  extract  the  code  embedded  in  the 
language.  Analysis  based  on  meticulous  study 
of  the  materials  available  over  a  period  of 
time  can  sift  the  probably  true  from  the 
spurious,  while  adding  surely  to  knowledge. 

An  illustration  of  some  analytic  tech- 
niques Involved  Is  provided  by  the  Febru- 
ary 7,  1976,  issue  of  China  News  Analysis 
iCNA) .  Repwrtlng  a  1975  year-end  headline  in 
the  People's  Daily — Our  Country's  Agricul- 
ture Has  Once  Again  Had  an  Overall  Bumper 
Harvest — CNA  comments: 

The  impression  given  Is  that  every  prov- 
ince of  China  has  had  an  excellent  harvest — 
an  impossibility  In  such  a  vast  country,  with 
such  divergent  geographical  and  climatic 
conditions. 

This  Is  however  the  Impression  received  in 
the  Western  world  by  people  who  read  head- 
lines only  and  not  small  print  and  In  this 
way  the  myth  about  the  miracles  of  China 
has  filled  the  world.  .  .  . 

The  small  print  shows  a  different  state  of 
things:  "This  year  (1975]  20  of  the  provinces, 
cities  [I.e.,  the  counties  under  the  jurisdic- 
tion of  Peking,  Shanghai,  and  Tientsin],  and 
autonomous  areas  had  bumper  harvests."  .  .  . 

A  bit  of  arithmetic  further  shows  that, 
excluding  the  three  cities,  17  out  of  26  prov- 
inces and  autonomous  areas  were  therefore 
purported  to  have  fared  well.  Of  the  17,  only 
9  provinces  were  actually  listed  by  name. 

Klangsu  Province  was  named  as  one  of 
the  best-producing  provinces.  But  In  August, 
1975,  the  Klangsu  People's  Broadcasting  Sta- 
tion, monitored  by  CNA,  had  spoken  of 
dangerous  conditions  In  the  province,  be- 
cause of  torrential  rains,  and  reported  floods 
In  two  counties.  In  December  the  same  sta- 
tion had  revealed  that  "autumn  sowing  of 
wheat  has  been  difficult  on  account  of  un- 
interrupted rains." 

In  the  unlisted  provinces  of  Hupel, 
Kwangsl,  and  Anhul  provincial  radio  had 
Indicated  serious  water  damage  to  crops 
during  1975.  One  report  mentioned  200,000 
mou  (1  mou  =  about  16  acre)  of  flooded 
land  in  Anhul,  According  to  another  report, 
the  Anhul  Provincial  Party  Committee  said 
that  "35  million  mou  sown  for  autumn 
crops  were  menaced  by  continuous  rains  and 
ordered  an  emergency  harvest  lest  the  crops 
rot." 

In  August  foreign  travellers  learnt  that 
the  rail  link  between  Peking  and  Canton 
had  been  cut  by  floods  since  the  beginning 
of  August.  Later  the  foreign  office  spokes- 
man admitted  that  serious  flooding  had  oc- 
curred In  Honan  province. 

CNA  finally  concludes:  "All  that  one 
knows  is  that  one  does  not  know  how  agri- 
cultural production  In  China  fared  In  1975," 

The  quest  for  precise  Information  exempli- 
fied above  Is  to  a  degree  a  theoretical  and 
proceeds  as  far  as  resources  permit.  But  the 
scholar  Inspired  by  a  particular  theory  tends 
not  to  press  too  hard  for  data  that  may  con- 
found it.  If  the  theory  yields  certain  con- 
sistencies, it  is  said  to  constitute  explana- 
tion, thus  obviating  any  search  for  data 
beyond  the  minimal. 

Even  at  his  most  conscientious  and  in- 
sightful the  scholar  working  with  published 
materials  at  a  distance  needs  some  way  of 
touching  down  to  the  human  scene.  He  has 
to  remind  himself  that,  when  he  speaks  of 
China,  he  is  always  speaking  of  the  Chinese, 
not  of  theoretical  constructions  on  a  grand 
scale  that  somehow  operate  apart  from  them. 
It  is  here  that  people  with  Chinese  life  ex- 
perience must  be  drawn  into  the  research 
process. 

Since  Involvement  of  Chinese  In  research 
is  Impossible  within  the  People's  Republic, 
it    has    to    take    place    beyond    Its    borders. 


wherever  refugees  and  legal  emigrants  are 
found.  The  process  referred  to  is  the  sys- 
tematic Interview. 

There  has  been  growing  acceptance  In 
sinology  of  the  rfefugee  as  a  research  re- 
source. He  Is  more,  however,  than  a  supplier 
of  additional  information.  Through  him  the 
texture  of  life  can  be  restored  to  data  ex- 
tracted from  Impersonal  sources,  and  the 
facts  of  dally  existence  get  to  be  seen 
through  Chinese  eyes,  invested  with  Chinese 
meanings,  even  summoned  into  being  be- 
cause he  perceives  them  to  be  there.  In  this 
way  the  wholesale  use  of  logic  to  generate 
data  is  brought  under  control,  and  theory 
has  to  withstand  severer  tests  than  mere  ra- 
tionality and  consistency  with  a  scattering 
of  data  preselected  by  outsiders  as  im- 
portant. 

The  value  of  these  face-to-face  encounters 
depends  on  the  interviewer's  art  and  a  will- 
ingness to  allow  the  Individual  before  him 
to  break  through  the  format  of  the  interview 
and  escape  entrapment  within  some  pre- 
determined category.  The  uniqueness  of  in- 
dividual experience  Is  Important  in  con- 
tributing understanding  and  is  not  merely 
the  disposable  wrapper  of  some  deeper  gen- 
erality. Unfortunately,  It  Is  a  Western  schol- 
arly habit  to  favor  determination  of  the 
general  and  .to  dismiss  the  unique — the  es- 
sence of  the  person — as  a  deviation  somehow 
from  an  abstractly  projected  norm.  As  we 
shall  see.  such  a  predilection  underlies  some 
of  the  uneasiness  that  scholars  feel  about  the 
refugee  Interview. 

There  are  two  reasons  commonly  offered  for 
rejecting  the  refugee  as  a  serious  research 
asset:  He  Is  unrepresentative  and  necessarily 
biased  because  he  escaped.  The  first  objec- 
tion is  ostensibly  grounded  on  statistical  no- 
tions: the  second  has  to  do  with  the  quality 
of  evidence. 

These  are  by  now  stereotyped  objections, 
that  seem  reasonable  enough.  But  do  they 
stand  up  under  empirically  based  analysis? 

In  declaring  refugees  to  be  unrepresenta- 
tive, the  objector  usually  assumes  that  for 
everyone  who  has  escaped  there  are  tens  of 
thousands  who  have  not  made  the  effort, 
presumably  because  they  are  content  to  live 
within  the  system.  Refugees  are  therefore  to 
be  viewed  as  an  aberrant  minuscule  of  the 
whole  population.  The  assumption  errs  In 
assigning  equlprobablUtles  of  escape  to  peo- 
ple apart  from  geography  and  other  factors. 
It  Is  based,  further,  on  "too  simplistic  a  no- 
tion of  what  motivates  a  person  to  leave  his 
family  and  native  land.  People  do  not  Just 
decide  to  pack  up  their  Ideological  discontent 
and  cross  the  border.  The  decision  to  escape 
Ls  a  personally  focused  one  in  which  Ideologi- 
cal alienation  may  play  no  role  whatever, 
except  In  retrospecltve  Invention.  Even  the 
malcontent  tend  to  leave  only  when  life  has 
brought  them  to  an  lmpa.sse  without  pos- 
sibility of  a  tolerable  resolution. 

"On  the  mainland,  my  value  was  equal  to 
5  cents  out  of  a  dollar,"  said  a  refugee  last 
year  In  Hong  Kong  who  had  been  hounded 
in  Canton  because  of  his  father's  Kuomln- 
tang  background.  "In  Hong  Kong  I'm  valued 
at  100  cents,  so  why  shouldn't  I  have  risked 
it?  If  the  political  authorities  (|back  home] 
had  made  me  feel  worth  90  cents^  I  might  not 
have    escaped." 

People  who  are  not  out  of  Ideological  har- 
mony with  their  surroundings  may  also  reach 
an  Impasse.  A  Kwangtung  peasant  of  favored 
poor-peasant  background.  Interviewed  in 
1974  in  Horig  Kong,  was  basically  sympathetic 
toward  the  Communist  program  and  con- 
sidered that  life  in  his  commune  was  better 
of  late  than  during  previous  years.  As  his 
thirtieth  birthday  neared,  however,  he  be- 
gan to  take  stock  of  himself:  He  was  still 
unmarried  and  "couldn't  even  clear  10  cents 
[in  cash]  a  year,"  since  he  earned  only  "30- 
40<'  In  a  workday,"  Progress  was  slow  Indeed. 
"Water   seeks   a  lower   level,"   he   explained 


30414 


CONGRESSIONAL  RECORD  —  SENATE 


Sepfembrr  15,  1976 


through  an  adage,  but  people  look  to  a  high- 
er level  "  He  decided  to  escape  to  Hong 
Kong  before  he  became  too  old 

The  idea  of  representativeness  is  also  con- 
futed with  the  statistical  concept  of  a  •■rep- 
resentative sample  "  Refugees  who  do  not 
"constitute  a  representative  sample"  seem 
stranded  beyond  the  bourn  of  scientific  re- 
spectability 

Technically.  a  representative  sample 
doesn't  represent  anything;  it  Ls  a  sample 
randomly  selected  from  a  homogeneous  pop- 
■.■,ls".on  m  the  statistical  sense.  It  Is  then 
hoped  that  knowledge  gained  from  study  of 
that  sample  can.  with  a  stipulated  degree  of 
confidence,  be  extrapolated  to  the  larger  pop- 
ulation from  which  it  was  randomly  drawn. 
If  heterogeneity  is  entertained- -and  the  Chi- 
ne.5e  are  a  heterogeneous  people — the  repre- 
sentative sample  must  also  be  stratified — a 
risky  business  In  the  absence  of  empirical  in- 
formation on  the  nature  of  the  heterogenerty. 

It  Is  doubtful  that  all  scholars  who  object 
to  refugees  as  unrepresentative  have  the 
statistics  of  sampling  in  mind.  Some  probably 
mean,  rather,  that  these  people  in  the  flesh 
cannot  possibly  correspond  to  any  of  the 
Chinese,  whom  they  have  conceptualized  as 
abstract  units  peopling  an  abstract  land- 
scape called  China. 

Actually,  It  Is  time  for  this  whole  academic 
pack  of  cards  to  go  flying  Into  the  air.  The 
fact  is  that  there  is  no  way  to  constitute 
a  representatWpe  sample  ovitslde  of  China,  nor 
IS  one  necessary  in  order  to  gain  data  and 
understanding. 

There  is  a  less  mechanistic  way  of  proceed- 
ing, which  has  been  xitlllzed  in  the  social  and 
psvchological  sciences-  this  is  exploration  of 
Individuals  in  depth  over  a  sufficient  range 
:)f  e.xperiences.  The  lack  of  a  representative 
s.iinple.  for  instance,  did  not  prevent  Freud 
from  acquimig  generalized  insights  Into  or- 
dinary as  vkU  as  neurotic  behavior.  For  him 
the  important  thing  was  work  in  depth  with 
troubled  persons  and  coverage  of  a  sufficient 
range  of  the  neuroses. 

This  method  also  confronts  and  signifi- 
cantly transforms  the  problem  of  "bias," 
which  is  commonly  held  to  dLsquallfy  the 
Chine.se  refugee  as  a  proper  research  sub- 
ject. Oddly  enough,  the  same  scholars  who  re- 
ject the  refugee  because  he  Is  "biased"  are 
not  deterred  by  the  patent  bias  of  the  Im- 
personal materials  they  rely  upjon  for  data. 
Nor  are  they  deterred  by  their  own  theoreti- 
cal and  cultural  biases.  They  a-ssume.  or  hope, 
that  their  methods  cope  with  these.  The  bias 
of  an  individual  is,  of  course,  different  from 
that  of  a  document,  and  the  notion  has  be- 
come semantlcally  confused  so  as  to  mean 
either  "prejudice"  or  "deviation  from  some 
norm,"  but  often  both  at  once.  Even  If  we 
accept  such  definitions,  uncritically  for  the 
moment,  there  Is  no  reason  why  all  "scien- 
tific" method  should  buckle  before  the  prob- 
lem. 

The  danger  lies  In  deciding  what  the  bias 
IS  in  advance.  The  scholar  who  discounts  the 
refugee  as  deviant  from  some  norm  pre- 
sumes to  know  already  what  that  norm  Is — 
an  act  of  conscience.  But  "bias"  is  not  a  devi- 
ation from  some  ineffable  "truth"  known  in 
advance.  It  is  the  matk  of  a  valid  e.xperi- 
ence.  an  Inseparable  feature  of  any  Individual 
case  study  and  part  of  the  whole  data  pool. 
Rather  than  seek  to  e.xpel  it  as  a  pollutant, 
method  must  encompass  it  and  proceed  dif- 
ferently to  adjust  for  error. 

Generalization  becomes  possible  as  the  de- 
tails of  numerous  in-depth  individual  inter- 
views accumulate  and  begin  to  mesh  In  un- 
suspected ways.  The  Chine.se  refugee,  like 
any  person,  is  always  a  subtle  and  varied 
amalgam  of  what  is  unique  to  him  (his 
"bias")  and  what  he  shares  in  common  with 
others  ihis  compatriots  back  home)  In  end- 
less ways  he  continues  to  resonate  within  the 
context  of  his  past. 


The  persistence  of  past  context  in  the  pres- 
ent is  sometimes  strikingly  illustrated.  A  fish- 
erman from  Hainan  Island  responded  to  a 
routine  question  about  his  class  background 
back  home  by  sticking  one  thumb  in  the  air — 
the  sign  for  "No.  1"  "The  very  best'"  he  said 
"Poor  peasant!"  The  fisherman  was  still  oc- 
cupyir.g  hi.s  proud  niche  in  the  Maoist  ?oclal 
hierarchy — but  the  Interview  took  place  In 
Taipei. 

The  building  up  of  sufficient  context  to 
permit  understanding  by  the  outsider  is  one 
of  the  advantages  of  the  "in-depth"  approach. 
It  is  close  to  the  ways  In  which  we  gain  In- 
sight in  everyday  life  and  Is  the  substance  of 
literary  art.  A  British  film  of  some  years  ago. 
Brief  Encounter,  begins  with  an  apparently 
uneventful  scene  at  a  railway  station,  as  a 
stranger  might  glimpse  it  between  a  cup  of 
coffee  and  a  dash  for  the  train.  A  man  and 
woman  exchange  a  few  words,  are  inter- 
rupted: the  man  leaves  to  take  his  train 
home  A  long  flashback  c.isues  culmlnatint' 
in  the  same  scene  at  the  station.  The  few 
words  spoken  are  now  locked  in  tension,  the 
trivial  Interruption  is  cruel,  an  angul.shed 
woman  watches  her  lover  walk  off  forever.  The 
viewer  no  longer  stands  outside  the  stwt^ 

Correction  for  factual  and  analytic  error 
in  the  "in-depth"  liiterviewing  method  pro- 
ceeds through  constant  cro-schecking  of 
minute  detail  within  the  data  being  gathered 
and  against  the  avatlable  documentary  evi- 
dence The  method  has  its  limitations,  like  all 
methods,  and  must  operate  In  concert  with 
other  traditional  research  procedures  for  op- 
timal results.  There  are  necessarily  many 
collaborative  ways  of  learning  to  know 
China — that  vast  and  complex  country.  This 
is  one  of  them. 


N.^TIONAL  REHABILITATION  ^VEEK 

Mr.  DOLE.  Mr.  Pre.sident.  the  Senator 
from  Kansa.-^  i.s  plea.sed  to  ,ioin  the  dis- 
tinguished Senator  from  Penn.sylvania  in 
cosponsoring  a  resolution  which  deiiig- 
nates  the  third  week  in  September  of 
this  year  as  "National  Rehabilitation 
Week." 

EXPANSION    OF    REHABILITA  I Ii   N      ■' T.VICES 

In  the  recent  years,  iminessive  steps 
have  been  taken  to  expand  the  quality  of 
rehabilitalion  projects  for  the  mentally 
and  phy.sically  disabled.  The  range  of 
services  offered  through  rehabilitation 
agencies  grows  increasingly  broader  as 
new  ideas  and  techniques  are  developed 
and  incorporated  into  the  curriculum. 
Even  the  veiy  concept  of  rehabilitation 
is  changing.  Where  once  the  term  applied 
almost  singularly  to  vocational  rehabili- 
tation, there  are  now  programs  termed 
social  rehabilitation,  developmental  re- 
habilitation, and  there  may  be  others  of 
which  I  am  unaware. 

However,  a.s  I  look  at  the  purpose  and 
general  thrust  of  rehabilitation  pro- 
grams, I  still  see  the  mam  function  of 
rehabilitation  as  being  of  a  vocational 
nature.  I  am  firmly  convinced  that  the 
answer  to  a  large  proportion  of  prob- 
lems facing  both  the  individual  and  so- 
ciety lies  in  gainful,  productive  employ- 
ment. 

This  is  true  for  the  disabled  as  well  as 
for  the  nondi.sabled  individual.  The  self- 
esteem  that  come.s  from  holding  a  job 
and  fulfilling  its  responsibilities  is  rf^- 
habilitative  therapy  which  heals  much 
more  than  vocational  ailments.  Tlicre 
is  a  certain  confidence  that  one  acquires 


when  engaged  in  productivity,  which  re- 
iiiforces  feelings  of  self-worth. 

Therefore,  I  am  pleased  with  the  vo- 
cational rehabilitation  programs  pres- 
ently being  offered  to  disabled  citizens.  As 
I  study  the  statistics,  I  note  that  in  1965. 
134.859  persons  were  rehabilitated  during 
that  year.  By  1974.  this  figure  had  risen 
to  361,138,  marking  an  increase  of  37 
percent  in  the  number  of  persons  who 
were  successfully  rehabilitated  under 
Federal  programs  during  those  years. 

REHABILITATION    ACT    OF     1973 

In  the  Rehabilitation  Act  of  1973,  Con- 
gress placed  a  new  emphasis  on  the  re- 
habilitation of  the  severely  disabled. 
This  legislation  gave  priority  to  the 
severely  disabled  for  rehabilitation  serv- 
ices. Since  that  law  was  implemented, 
the  number  of  severely  disabled  who  were 
rehabilitated  has  increased  steadily. 

In  1974.  31  6  percent  of  those  reha- 
bilitated were  severely  disabled;  in  1975, 
35.7  percent  of  the  total  were  .severely 
disabled;  and  in  1976.  the  figure  was  40.5 
percent  of  the  total  number.  To  me,  these 
figures  indicate  that  services  provided  by 
rehabilitation  are  reaching  those  that 
need  it  mo.st.  rather  than  concentrating 
attention  on  the  rnildly  disabled,  as  had 
been  done  in  the  past. 

After  the  conscious  effort  Congress 
made  through  the  Rehabilitation  Act  of 
1973  to  focus  on  the  severely  disabled. 
it  is  hardly  surprising  that  the  total 
number  of  all  persons  rehabilitated  has 
decreased  The  number  was  down  10  per- 
cent in  1975.  and  6  percent  in  1976.  Pure 
economics  could  h.ive  warred  us  this 
would  happen.  HEW  reports  that  ca.se 
service  is  50  percent  more  co.stly  for  re- 
habilitating tlie  severely  disabled  person 
over  the  mildly  disabled  person. 

But  again,  the  point  is  that  the  help 
is  going  to  those  who  need  it  the  mo^t. 
.■\s  a  member  of  the  Budget  Committee. 
I  realize  that  the  Congress  sets  the  bud- 
gel  priorities.  I  think  that  as  we  move 
toward  more  responsible  fiscal  policies, 
as  we  have  m  the  past  2  years,  it  will  be 
easier  to  a.ssign  higher  budget  priorities 
for  handicapped  people.  Only  then  will 
we  begin  to  get  funds  in  the  amounts 
comparable  to  the  authorization  levels 
which  Congress  has  adonted.  ard  which 
have  raised  the  hopes  of  disabled  persons 
so  high. 

CONCLUSION 

Through  occupational  trjining  centers 
workshops,  and  evaluation  centers,  re- 
habilitation projects  ;n-e  preparing  the 
disabled  for  gainful  employment.  The 
figures  given  earlier  are  testimony  to  the 
success  of  rehabilitation  programs,  and 
to  the  individuals  in  the  programs.  This 
fruit  fulness  is  reason  alone  to  proclaim 
a  national  rehabilitation  week,  in  trib- 
ute to  achievements  that  have  been 
made  by  tiie  disabled.  In  addition,  such 
a  proclamation  will  call  attention  to  the 
fact  that  although  large  strides  have 
been  made,  still  more  work  remains  in 
the  area  of  vocational'  rehabiliation. 
Also,  encouragement  needs  to  be  given 
to  the  employers  to  hire  those  who  have 
successfully  been  rehabilitated.  For  all 
these  reasons.  I  urge  the  Senate  to  act 
favorably,  and  quickly,  on  this  resolu- 
tion. 


I 
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BUSINESS-GOVERNMENT  RELA- 
TIONSHIPS VITAL 

Mr.  BELLMON.  Mr.  President,  Govern- 
ment today  has  no  harsher  critic  than 
private  business,  and  frequently  with 
good  reason. 

The  growth  of  the  Federal  Govern- 
ment in  recent  years,  accompanied  by  a 
frightening  trend  toward  control,  over- 
regulation  and  endless  redtape,  has 
placed  enormous  burdens  on  business. 

Yet  there  are  vitally  important  roles 
for  both  business  and  Government  in  our 
free  enlorpri.se  system.  This  theme  was 
expressed  quite  eloQuently  in  a  recent 
speech  by  H.  R.  Sharbaugh,  chairman  of 
Sun  Co..  before  the  First  Annual  Man- 
agement Meeting  of  the  American  In- 
.stitute  of  Chemical  Engineers. 

This  speech,  stressing  the  need  for  im- 
proved relationships  between  Govern- 
ment and  business  in  dealing  with  the 
issues  of  economic  growth,  jobs,  inflation, 
and  an  improving  quality  of  life,  is 
worthy  of  the  attention  of  all  who  are 
engaged  in  the  process  of  public  policy 
formulation. 

Mr.  President,  I  especially  applaud  Mr. 
Sharbaugh's  strong  position  against 
'"compromising  with  corruption."  As  he 
says,  everyone  in  business  does  not  make 
such  compromises  nor  tolerate  those  who 
do. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Sharbaugh's  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SPEECH    BV    H.    R.    SHARBAUCH 

Our  nation  is  at  a  crucial  decision  point. 
Following  a  period  of  indirection  brought  on 
by  a  siicce.ssion  of  .severe  shocks,  we  face  a 
national  elccti;;n  in  which  we  will  choose  a 
president  and  a  new  Congress.  Both  presi- 
dential candidates  say  they  will  reexamine 
the  role  of  government  and  reappraise  Its 
impact  on  .■American  society.  At  the  same 
time,  many  In  busine.ss  are  seeking  a  new  re- 
lationship with  government.  And  the  public 
is  looking  to  lK)th  government  and  business 
for  new  approaches  to  pressing  national  prob- 
lems, and  fnr  a  new  commitment  to  openness 
and  high  ethical  standards. 

At  this  turning  point,  we  face  some  very 
hard  and  basic  questions. 

How  can  we  be.st  assure  balanced  qualita- 
tive and  quantitative  economic  growth? 

How  can  we  best  direct  the  advances  of 
technology  to  the  pres.sure  points  of  eco- 
nomic and  sr,cial  problems  today? 

How  can  we  best  provide  enough  new  and 
meaningful  Jobs? 

How  can  we  best  control  inflation? 

How  can  we  best  achieve  equality  of  op- 
portunity for  all? 

How  can  we.  a.s  one  nation,  best  help  to 
formulate  effective  approaches  to  dealing 
with  crucial  International  issues — Interna- 
tional issues  that  are  fo  closely  Inter-related 
with  domestic  Issues  today? 

How  we  arLswer  these  questions  will  be 
shaped  In  an  Important  way  by  future  re- 
lationships and  levels  of  understanding  be- 
tween two  of  our  major  institutions — govern- 
ment and  bu.slness. 

On  balance,  the  govern -business  Interface 
today  reflects  an  adversary  relationship 
marked  by  high  levels  of  disagreement  and 
frtLstratlon  and  mistrust  on  both  sides.  Gov- 
ernment has  been  tightening  the  regulatory 
screws,  and  pressing  on  business  non-eco- 
nomic goals  and  direction.  Business  has  be- 
come increasingly  apprehensive,  and  less  than 


enthusiastic  In  responding  to  new  govern- 
ment initiatives.  The  processes  for  public 
policy  formulation  have  been  weakened.  And 
the  nation  today  is  without  definitive  policies 
In  major  areas  such  as  energy  development 
and  conservation. 

This  situation  reflects  in  many  ways  the 
sharp  divisions  between  the  American  peo- 
ple and  their  institutions  today.  We  have 
been  through  a  very  devisive  decade,  marked 
by  discord  In  many  areas  of  our  national  life. 
Our  present  state  of  mind  reflects  an 
amalgamation  of  the  destructive,  dishearten- 
ing war  in  Vietnam;  the  jolting  shock  of 
Watergate;  corruption  in  government  and 
business;  the  impact  of  the  changing  mores 
of  the  nation;  high-rates  of  inflation;  and 
the  recent,  deep  economic  recession. 

These  social,  economic  and  political  earth- 
quakes have  opened  tremendous  gaps  be- 
tween people  and  ln.stltutlons.  Those  gaps  re- 
flect loss  of  faith,  declining  credibility,  a 
sense  of  betrayal,  and  citizen  frustration  re- 
lative to  a  keenly  felt  Inability  to  control  or 
really  Influence  public  policy.  Frequently, 
these  feelings  have  led  to  scapegoatlng — the 
search  for  something  or  someone  on  which  to 
pin  the  blame  for  our  problems.  We  in  the 
petroleum  Industry  experienced  this  in  the 
sharp  criticisms  directed  at  us  for  the  fuel 
shortages  occurring  during  the  Arab  oil  em- 
bargo. Similarly,  government  and  other  In- 
stitutions are  taking  the  heat  of  citizen 
frustration  in  other  areas. 

Government -business  relationships  have 
moved  a  far  distance  from  where  they  were 
In  the  early  days  of  our  country's  history. 
Tlie  essence  of  that  movement  was  expressed 
succinctly  by  university  historian  and  au- 
thor Arthur  Johnson  in  an  essay  written  for 
the  Bicentennial  American  Issues  Forum 
earlier  this  year.  He  wrote; 

"Clearly,  the  free,  private  enterprise  of  the 
nineteenth  Century  has  undergone  sub- 
stantial change  In  the  past  75  vears.  While 
nrivately  owned  enternrise  has  continued  to 
flourish,  it  Is  not  free  in  the  sense  of  busi- 
nessmen making  decisions  without  reference 
to  monev  rates  controlled  by  the  Federal 
Reserve  Svstem.  taxation  controlled  bv  Con- 
gress, or  to  a  host  of  Federal  and  State  repu- 
latory  agencies  with  jvirisdiction  over  .spe- 
cific area.s  of  business  ranging  from  labor 
conditions  to  smoke  emission." 

Without  question,  a  pood  deal  of  this 
government  regulation  Is  necessarv  in  an 
increasingly  diverse  and  complex  economy. 
Some  laws  are  necessary,  for  examnle.  to 
assure  effective  competition,  to  establish  the 
ground  rules  for  varioi's  types  of  economic 
activitv.  and  to  nrotect  the  oubllc  interest 
in  such  areas  as  health  and  safety. 

But  Just  as  tinquestlonahlv.  government 
involvement  in  the  economy  has  moved  be- 
vond  these  areas  into  others  where  the  ra- 
tionale for  regulation  is  ooen  to  sham  aues- 
tion.  Direct  price  pnd  market  controls  in  my 
industry  are  a  case  in  point,  and  there  are 
m'lny  other  examples. 

In  summing  ud  the  nresent  statp  of  affairs, 
it  is  bevond  argument  today  that  a  f^oodlv 
.share  of  government  regulation  is  self- 
defeating,  that  it  is  tremendouslv  and  un- 
necessarllv  costlv.  and  that  it  is  weakening 
Investment  and  other  incentives  that  are 
vital  to  the  healthy  functioning  of  the  pro- 
ductive enterprise  svstem. 

Thus  is  nosed  the  dilemma  that  business 
fnd  government — oDerfltirp-  unrler  charters 
derived  from  the  consent  of  those  being 
served — face  todav;  Some  regulption  of  the 
oconomv  Is  in  the  be=t  interests  of  n^onle 
and  society,  but  much  of  t.odav's  rpgulatlon 
works  to  the  long-run  dispd^-qntare  of  neot^le 
!»nd  socletv.  Our  lolnt  task  th^n  Is  to  rede- 
fine and  '•enew  the  relationships  of  govern- 
ment pnd  bus1"''s=.  and  to  do  so  In  wn'-s 
tviat  will  strengthen  our  nation  and  benefit 
Its  citizens. 

I  want  to  emphasize  as  strongly  as  I  can 


that  this  is  not  Just  a  philosophical  issue 
to  be  debated  leisurely.  The  building  of  a 
more  productive  Interface  between  /govern- 
ment and  business  Is  essential  to  continuing 
national  economic  and  social  progress.  We 
have  in  the  United  States  a  diverse  and  com- 
plex economy,  which  Is  highly  sensitive  to 
policy  change.  It  cannot  and  does  not  func- 
tion effectively  In  a  continuing  climate  of 
policy  uncertainty  and  threatening  legis- 
lation. Rather,  it  requires  rational  policies 
that  are  accepted  and  supported  by  the  pub- 
lic, administered  Ju.stly  by  th3  government, 
and,  where  they  affect  the  economy.  Im- 
plemented efficiently  by  business. 

Because  of  the  vital  importance  of  this  in- 
terface, renewal  must  begin  with  a  re-identl- 
ficatlon  of  where  the  real  public  Interest 
lies.  I  submit  that  it  does  not  lie  In  the  de- 
tailed regulation — someone  has  called  It 
"econoniLstic  thumbsucklng" — that  is  ex- 
emplified in  the  growth  of  the  Federal  Reg- 
ister from  less  than  3,500  pages  In  1937  to 
over  60.000  pages  in  1975.  Those  numbers 
are  perhaps  not  significant  In  themselves. 
But  what  is  significant  are  the  millions  of 
words  of  complex,  detailed  regulatory  pro- 
posals and  orders  that  they  represent — pro- 
posals and  orders  which  reach  into  every 
nook  and  cranny  of  our  productive  economy. 

In  dealing  with  this  regulatory  problem, 
it  seems  to  me  that  the  public  Is  not  In  front 
of  government.  Public  sentiment  is  running 
ahead  of  government  efforts  to  slow  the  ex- 
pansion of  bureavicracy  and  to  control  new 
spending  programs.  .And  in  this  sense,  the 
public  is  today  identifying  where  Its  Inter- 
ests lie  in  the  vital  government-business 
Interface. 

Very  simply,  the  public  interest  lies  not  iu 
government's  seeking  to  regulate  and  re- 
strain the  Innovative  forces  In  the  economy., 
but  in  government's  providing  the  climate  of 
freedom  and  reward  that  will  permit  and 
encourage  new  Ideas  to  flourish  and  compete. 
Government  is  good  at  rule-making,  at  pre- 
venting, at  limiting,  at  fixing  parameters. 
.And  its  role  properly  is  to  establish  the 
ground  rules  under  which  the  economic 
game  is  to  be  p'ayed. 

Businesses — and  individuals — are  good  at 
conceivlnc;,  creating.  Initiating,  performing 
and  producing.  And  their  role  properly  is  to 
bring  together  and  coordinate  and  manage 
diverse  resovirces  In  the  efficient  production 
of  goods  and  services. 

In  the  broad  view  then,  government  and 
bu.'iness  have  complementary  rather  than 
adversary  roles. 

In  regard  to  building  more  productive  re- 
lationships between  these  two  institutions, 
I  want  to  share  several  specific  thoughts 
with  you.  These  thoughts  relate  prlmarUy  to 
business  opportunities  and  businefis  obliga- 
tions In  this  rebuilding  process. 

We  must  begin  by  being  realists  about  the 
future.  Our  economy  is  not  going  to  revert 
to  the  conditions  of  200  years  ago.  and  there 
is  no  point  In  attempting  to  describe  it  in 
those  terms.  It  is  neither  rational  nor  real- 
istic to  expect  that  there  will  be  any  ap- 
preciable lessening  of  regulation  In  terms  of 
areas  of  government  Involvement.  Rather.  I 
expect  that  there  will  be  increased  areas  of 
government  involvement  in  the  economy  in 
the  future.  There  can  be  a  different  focus  for 
that  Involvement,  however,  and  it  is  on 
shaping  a  new  focus  that  we  must  concen- 
trate our  efforts. 

The  new  focus  that  I  foresee  would  require 
gradual  withdrawal  of  government  from  di- 
rect, detailed  regulation  of  economic  activ- 
ity, and  concentration  on  the  role  of  policy 
development  and  coordination,  economic 
umpiring,  and  protection  of  the  public 
Interest. 

This  new  focus  must  recognize  that  gov- 
errunent  Involvement  in  economic  affairs 
should  only  follow  a  demonstration  of  need. 
Regulation  based  on  inference,  or  conjecture, 


30416 


CONGRESSIONAL  RECORD  —  SENATE 


September  15,  1976 


or  surmise  serves  no  purpose,  but  simply 
hamstrings  the  private  economy.  A  corollary' 
to  this  is  that  when  a  need  for  government 
Involvement  Is  demonstrated,  it  should  be 
informed  Involvement.  It  is  surely  in  the 
public  Interest  that  regulators  understand 
what  they  are  regulating  Fanners  under- 
stand, the  milic  business,  and  oil  men  know- 
about  the  petroleum  business.  And  if  these 
Indu-strles  are  to  be  regulated,  then  the  pub- 
lic is  best  served  when  the  knowledge  and 
expertise  of  e.xperienced  people  Is  utilized — 
and  utilized  without  the  implication  that 
the  public  ir.terest  is  somehow  being  com- 
promised because  the  regulators  understand 
what  they  are  regulating.  Such  use  of  knowl- 
edgeable people  win  help  avoid  false  starts 
and  the  issuance  of  orders  which  must  be 
endlessly  revised  and  reinterpreted.  And  It 
will  save  all  of  us  very  substantial  amounts 
of  money 

Next,  we  must  put  our  own  house  in  order. 
And  we  must  begin  by  redefining  the  ethical 
base  of  busuiess. 

I  am  sure  that  you  were  saddened,  as  I 
was.  to  read  in  recent  months  the  reports 
of  unethical  and  illegal  biusiness  behavior 
But  those  actions  are  fact,  and  must  be 
faced  I  feel  that  there  is  not  I'.ow,  nor  has 
there  ever  been,  any  Justification  for  com- 
promising with  corruption.  I  do  not  accept 
the  notion  that  unethical  practices  in  busi- 
nes.s  should  be  tolerated  becau.se  "everyone 
does  It."  Everyone  doesn't  do  it.  We  don't  do 
It.  And  we  will  not  defend  through  silence 
Chose  who  do. 

At  the  same  time,  we  must  recognize  that 
standards  of  conduct  vary.  What  is  Improper 
or  illegal  in  the  United  States  may  be  proper 
and  legal  in  some  other  countries.  It  is  not 
the  role  of  American  muUi-naiionals  to  im- 
pose American  standards  on  other  nations. 
Just  as  we  v/juld  not  want  others  to  Impose 
their  st.\ndards  on  us.  So  business  conduct 
in  other  countries  must  be  based  on  stand- 
ards m  those  countries. 

Ne.xt.  we  must  practice  the.  self-reliance 
we  have  so  long  nreached  as  an  Integral  part 
of  the  private  enjerprlse  system  We  haven't 
always  done  so  C  Jackson  Grayson,  during 
the  peri.xl  he  headed  the  Price  Conxmlsslon 
a  few  ye.u-s  ago.  wrote  of  "numerovis  in- 
sta-;ces  In  which  business  turned  to  govern- 
ment to  seek  forms  of  assistance  which  would 
reduce  coniperition." 

Bluntly,  there  is  no  place  in  private  busi- 
ness for  those  who  are  unwilling  to  meet  the 
test  of  the  market — those  who  are  imwllling 
to  stind  or  fall  on  the  basis  of  their  own 
performance  in  commercial  ventures,  and 
who.  accordinglv,  seek  advantage  ihrout'h 
government  intervention  Surelv  with  the 
re.sources  available  to  us  in  the  private  sec- 
tor we  can  manaee  our  bii=lne'=s  affairs  in- 
depenr'.entlv,  adjusting  and  adapting  to 
chanstinc  circumstances. 

.^t  the  s.ime  time,  we  must  recoEjnlze  fhe 
value  of  lolnt  eovernment-industry  activity 
In  areas  involving  lonir-term  tpchnolngy  de- 
ve!oome:Tt  as  a  prereciulslte  to  commercial 
operations  And  we  must  heln  develop  the 
mechanism-  under  which  such  joint  action 
can  be  undertaken  in  the  public  Inte-est. 

A  case  in  nolnt  In  mv  own  Industrv  1=  the 
developmet  of  synthetic  fuel  from  oil  shale. 
Mttle  progress  has  been  mnde  in  this  devel- 
opment effort  to  date  due  to  the  tremendous 
canital  reoulrements  and  the  hl"h  levels  of 
risk  Involved  in  what  will  be  the  Initial 
commerci.il  ventures 

For  example,  the  t^chnolocrv  for  n'oduc- 
Inir  svn'hPtlc  oil  from  shale  has  so  far  Ijeen 
demonstrpted  onlv  at  the  nllot  nlant  or  ^eml- 
wo^^-s  level  The  scale-un  to  new — t»nd  vet  to 
be  deslgneii — commercUl  size  units  c^rrtes 
with  It  a  hlfh  level  of  technoloelcal  risk.  In 
ad'^itlon  the-e  is  a  verv  h!i7h  decree  of  oper- 
ational risk  since  these  facilities  will  be  made 
UD  of  enormous,  comnlex  claselv  coupled 
units  Canlt.aT  costs  are  virtually  out  of  si^rht. 
with     present     estimates     running     bevond 


$20,000  per  daily  barrel  of  output  And  it  is 
presently  anticipated  that  the  required  .sell- 
.signlficantly  exceed  current  market  values  of 
ing  price  of  the  synthetic  product  would 
conventional  liquid   hydrocarbons. 

In  combination,  these  considerations  pre- 
clude full  funding  of  shale  oil  development 
projects  by  private  firms.  And  it  is  not  an 
indictment  of  the  private  enterprise  system 
to  franklv  say  so  At  the  same  time,  the  pub- 
lic Interest  requires  that  a  start  be  made  now 
on  development  of  our  shale  oil  resources  as 
an  integral  part  of  an  accelerated  domestic 
energy  development  program 

It  seems  to  me  that  this  Is  precisely  the 
kind  of  problem  which  can  be  efTcctively  ap- 
proached as  a  Joint  endeavor  Joint  funding 
by  government  and  industry  of  a  number  of 
modest  demonstration  operating  modules 
could  Identify  successful  technologies.  Such 
modules  could  then  be  acquired  bv  the  pri- 
vate partner,  under  previously  agreed  upon 
terms,  and  form  the  base  for  a  truly  commer- 
cial productive  venture — whenever  such  a 
venture  makes  economic  sense. 

We  have  In  fact,  recommended  this  ap- 
proach to  Congressional  committees  studying 
the  synthetic  fuel  problem. 

Next,  we  mu.st  apprai-e  government  Initia- 
tives on  their  merits;  we  must  not  make  Judg- 
ments on  the  basis  of  the  Ideology  of  the  past. 
A  case  in  point  Is  the  current  discussion 
about  Introducing  some  form  of  planning 
Into  the  economy.  Our  system  is  not  amen- 
able to  comprehensive  centralized  planning, 
for  the  market  Itself  is  a  superb  allocator  of 
resources  But  this  does  not  neces.sarlly  mean 
that  the  nation  could  not  benefit  from  some 
formalized  planning,  which  Is  simply  an 
effort  to  quantify  anticipated  alternative  fu- 
tures, l^w-ould  be  surprised  if  a  government- 
business  dialogue  on  planning  did  not  sur- 
face some  areas  where  additional  planning  by 
each  In  Its  own  arena  would  be  beneficial  to 
all. 

Our  society  Is  changing  and  adapting  to 
new  conditions,  and  we  cannot  afford  to  limit 
our  opportunities  for  more  productive  rela- 
tionships by  adhering  to  ideologies  that  were 
shaped  under  vastly  different  circumstances 
in  the  past. 

Next,  in  working  our  new  relationships 
with  government,  we  must  avoid  the  pitfall  of 
looking  at  the  future  only  In  terms  of  the 
past  and  the  present.  No  policy  should  be 
formulated,  no  plan  developed,  and  no  pro- 
gram Implemented  simply  on  the  basis  of 
presently  perceived  conditions  and  capabili- 
ties. The  potential  for  powerful  new  ideas, 
new  concepttial  approaches  to  problems,  and 
new  technologies  will  be  even  greater  In  the 
future  Accordingly,  all  of  our  planning 
should  Incorporate  the  flexibility  that  will 
permit  adjustment  and  adaptation  to  new 
developments  and  new  opportunities  as  they 
occur  Our  vision  of  tomorrow  should  neither 
be  clouded  by  the  constraints  of  today  nor 
fixed  by  legislative  presumptions  of  what  will 
occur  in  the  future. 

This  brings  me  to  a  concluding  pwlnt  which 
Is  perhaps  the  most  Important  of  all.  I  feel 
strongly  that  achieving  the  new  level  of  gov- 
ernment-business cooperation  that  I  have 
been  talking  about  requires,  above  all.  a  new 
level  of  perception  by  each  of  a  traditional 
concern  of  the  other.  Specifically,  the  public 
is  asking — Indeed,  Imploring —  business  to 
more  fully  consider  human  values  and  human 
needs  in  its  future  planning.  And  business. 
in  turn,  is  asking  the  public — government — 
to  more  fully  consider  the  essentiality  of 
savings  and  Investment  to  an  expanding' 
economy  that  will  be  capable  of  meeting  hu- 
man needs  In  the  years  to  come. 

In  recognizing  the.se  concerns,  we  mu.<(t  all 
recognize  one  other  That  is.  we  must  stead- 
fastly pursue  every  activity  that  will  help  to 
assure  equality  of  opportunity  for  all.  while 
at  the  same  time  realistically  facing  the  fact 
that  it  is  not  possible  to  assure  equality  of 
results.    For    widespread    acceptance    of    the 


latter  notion  could  undermine  and  ultimately 
destroy  the  nation  as  we  know  It.  by  eroding 
economic  productivity  and  weakening  In- 
dividual liberty. 

In  closing,  I  will  try  to  distill  what  I  have 
been  saying  this  morning  into  four  brief 
thoughts  that  I  would  like  to  leave  with  you. 

One,  government  and  Industry  Increasingly 
share  growing  responsibilities  for  the 
achievement  of  public  Interest  goals.  Each  has 
a  vital  contribution  to  make.  And  to  enable 
each  to  make  that  contribution,  we  must 
build  new  leveLs  of  understanding  and  co- 
ordination between  government  and  busi- 
ness. 

Two,  we  in  business,  in  fulfilling  our  role, 
must  put  our  own  house  in  order.  We  must 
stand  firmly  agahist  unethical  business  prac- 
tices, and  we  must  operate  within  the  private 
enterprise  concept  withovit  seeking  special 
advantage  from  government. 

Three,  we  must  be  receptive  to  government 
Initiatives,  responding  from  the  base  of  ob- 
jective appraisal  rather  than  simply  from 
Ideology  that  Is  deeply  rooted  In  the  condi- 
tions of  the  pa^t.  And,  particularly,  we  must 
recognize  human  wants  and  aspirations  as 
the  over-rldlng  Input  to  strategic  and  opera- 
tional planning. 

Four,  we  must  work  to  shift  the  focus  of 
government  involvement  In  the  economy 
away  from  direct,  detailed  regulation  and  to- 
ward policy  formulation  and  coordination — 
the  establishing  of  the  rules  of  the  game. 
And  we  must  demand — I  repeat,  demand^ 
the  shaping  of  an  economic  environment  that 
encourages  the  savings  and  Investment  that 
are  crviclal  to  fulfilling  human  expectations 
in  the  future 

This  Bicentennial  year  provides  a  unlqvie 
opportunity  for  all  of  us,  as  Individuals  and 
as  members  of  organizations  such  as  this  one. 
to  move  beyond  the  frustrations  of  the  re- 
cent pajit  and  to  begin  to  rebuild  the  trust 
and  confidence  that  are  essential  to  m.ore 
productive  relationships  in  the  future. 

In  that  effort,  I  stand  with  Thomas  Jeffer- 
son, who  said  some  200  years  ago: 

"My  confidence  in  my  countrymen  gen- 
erally leaves  me  without  much  fear  for  the 
future," 


A   TRIBUTE  TO  THE  AMERICAN 
REVOLT'TION  BICENTENNIAL 

Mr.  WILLIAMS,  Mr.  President,  the  last 
meeting  of  the  Board  of  the  American 
Revolution  Birentennial  Administration 
takes  place  today.  Now  that  the  fire- 
works and  festivities  are  over  and  the 
Bicentennial  Administration  has  begun 
to  wind  down,  it  is  fitting  to  reflect  on. 
the  observance  of  our  Nation'.s  200th  an- 
niversary and  on  ARBA's  role  in  it. 

The  legislation  that  es'-abli.shed  AREA 
envisaged  the  Bicentennial  celebration 
as  a  grassroots  effort.  Local  and  State 
governments,  citizens  proups.  and  indi- 
viduals would  develop  programs  and 
projects.  AREA  woud  help  coordinate,  fa- 
cilitate, and  provide  modest  funding  for 
these  projects. 

One  of  the  most  successful  grassroots 
programs  was  the  Bicentennial  commu- 
nities program;  12.566  localities  through- 
out the  Nation  were  designated  by  ARBA 
as  Bicentennial  communities.  In  order 
to  i-eceive  this  designation  the  commu- 
nities organized  their  own  Bicentennial 
pi-Qgrams.  which  included  at  least  one 
major  project  of  lasting  historical  value, 
I  am  pleased  to  say  that  my  own  State  of 
New  Jersey  ranked  fifth  in  the  Nation 
in  number  of  Bicentennial  communities. 
This  widespread  pai ti.ipation  in  the  Bi- 
centennial observance  is  the  best  indi- 
cation of  its  success. 
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The  States  also  sponsored  notable  Bi- 
centennial projects.  Many  of  these  were 
aided  by  ARBA  grants,  made  possible 
through  the  sale  of  commemorative 
medals  and  other  items.  An  important 
project  in  New  Jersey  to  receive  such 
assistance  had  an  ethnic  theme.  It  en- 
compassed ethnic  festivals  and  the  publi- 
cation of  an  ethnic  history  of  the  State. 
Particularly  noteworthy  is  a  celebration 
still  to  be  held  at  the  end  of  this  year. 
-The  Festival  of  the  Ten  Crucial  Days," 
December  25  through  January  3,  1977, 
will  be  the  largest  Bicentennial  event  in 
New  Jersey. 

This  tremendous  endeavor  is  being* 
undertaken  by  our  State  agency,  the  New 
Jersey  American  Revolution  Bicentennial 
Commission,  and  is  strongly  endorsed  by 
ARE  A..  It  will  commemorate  the  crossing 
of  the  Delaware  and  the  battles  of  Tren- 
ton and  Princeton.  Over  1,500  "troops" 
have  volunteered  to  participate  in  the 
activities  depicting  patriots,  Britons, 
and  Hessians. 

Operation  Sail  and  the  Smithsonian 
Polklife  Festival  were  two  of  the  most 
memorable  national  events  of  this  past 
year.  Those  who  v.itnessed  the  arrival  of 
the  tall  ships  will  not  soon  forget  this 
spectacular  tribute  to  our  Nation's  birth. 
The  folklife  festival  attracted  perform- 
ing groups  from  many  foreign  nations 
and  sparked  new  interest  in  our  own 
colorful  heritage.  The  support  of  ARBA 
again  was  instrumental  to  these  projects. 

Mr.  President,  I  take  this  opportunity 
to  commend  the  American  Revolution  Bi- 
centennial Administration  for  its  impor- 
tant contributions  to  the  success  of  our 
Bicentennial  celebration.  ARBA's  efforts 
will  be  ehdent  well  beyond  1976  in  the 
many  ejiduring  projects  begun  across  the 
count rj-  under  ARBA's  auspices.  I  wish 
to  commend  John  W.  Warner,  ARBA's 
Administrator,  whose  able  leadership 
has  helped  to  make  the  Bicentennial  a 
memorable  experience  for  all  Americans. 

I  wish  to  pay  special  tribute  to  the 
leadership  of  New  Jersey's  State  commis- 
sion. Under  the  chairmanship  of  former 
Gov.  Robert  Meyner.  the  commission  has 
planned  and  carried  out  many  fine  com- 
memorative projects.  The  untiring  work 
of  all  members  of  the  commission,  par- 
ticularly its  executive  director,  Walter 
Peters,  and  deputy  director.  Stephen 
Richer,  has  led  New  Jersey  through  a 
truly  inspiring  Bicentennial  observance. 


JOHN  WARNER 


nity  to  remember  and  appreciate  the 
qualities  and  accomplishments  of  this 
Nation. 

Mr.  Warner  has  done  his  job  extreme- 
ly well.  He  steered  the  course  of  this  event 
with  the  same  expertise  and  native  abil- 
ity that  made  him  such  an  admirable 
Secretary  of  the  Navy.  Through  it  all, 
he  remembered  that  it  was  primairly 
the  people's  celebration.  He  encouraged 
spontaneity  and  variety  to  enrich  the 
formal  and  organized  activities  and  con- 
structions of  a  nation  approaching  its 
maturity  through  the  stress  of  troubled 
times. 

To  paraphrase  Mr.  Warner  himself. 
Mr.  and  Mrs.  America  were  encouraged 
to  participate  at  every  level.  He  thought 
that  preferable  to  experiencing  the  ex- 
travaganza from  the  seclusion  of  a  liv- 
ing room  in  which  the  only  clamorous 
celebrant  was  a  television  set. 

The  undertaking  initially  seemed  al- 
moft  too  great  for  a  nation  still  testing 
the  limits  of  individual  freedoms  and 
given  to  strident  expression  of  the  same. 
Many  were  apprehensive.  Some  will  leave 
behind  a  legacy  to  that  distant  genera- 
tion of  our  Tricentennial  in  the  form  of 
an  admonition:  "Go.  It  was  all  more  ex- 
citing and  safer  and  better  organized 
way  back  in  1976  than  we  had  expected, 
and  there  was  much  we  might  have  done 
that  we  didn't." 

I  can  still  hear  the  wondering  com- 
ments of  newsmen  after  the  fireworks 
were  spent  and  the  crowds  were  making 
their  tired  ways  home  in  swarms  of  sur- 
prisingly congenial  traffic.  "The  people 
have  been  so  warm,"  they  said.  "What  a 
spirit  of  cameraderie  we  have  seen,"  they 
said.  "There  have  been  so  few  'inci- 
dents,' "  they  marveled.  Our  civility  and 
forbearance  amazed  even  ourselves. 

I  am  sure  that  Mr.  Warner  departs 
with  insights  of  this  very  unique  year 
that  all  of  us  would  profit  from  the  shar- 
ing. In  behalf  of  all  those  who  benefited 
in  various  ways  from  his  efforts  as  Ad- 
ministrator of  the  Bicentennial  Admin- 
istration, I  would  like  to  express  a  warm 
thanks  for  the  many  pleasant  and 
poignant  moments  and  best  wishes  for 
a  rewarding  future. 


Mr.  TOWER,  Mr.  President,  the  Ameri- 
can Revolution  Bicentennial  Administra- 
tion is  an  unusual  child  of  Congress.  Hav- 
ing fulfilled  its  limited  obUgation,  it  will 
simply  cease  to  exist.  It  leaves  behind  it 
colorful  memories  of  bolts  of  bunting, 
miles  of  f.ags.  galaxies  of  Bicentennial 
stars,  and  tons  of  leaflets  on  the  historic 
sites  of  a  picturesque  and  simpler  past. 
John  W.  Warner,  who  served  for  al- 
most a  year  and  a  half  as  its  Administra- 
tor, has  enjoyed  the  singular  experience 
'of  charting  the  celebrations  of  the  Na- 
tion's 200th  birthday.  There  will  be  no 
other  like  him  for  another  100  years, 
when  another  individual  will  make  a 
similar  effort  to  turn  a  riotous  and  ex- 
travagant celebration  into  an  opportu- 


first  white  man  to  see  Wyoming,  when 
he  discovered  the  region  later  to  become 
this  Nation's  first  national  park, 
Yellowstone. 

But  he  would  not  be  the  last. 

A  major  route  to  the  gold  fields  of 
California,  the  rich  valley  of  Willam- 
ette in  Oregon,  and  the  great  salt  plains 
passed  through  Wyoming,  the  Oregon 
Trail.  The  people  who  traveled  that  trail 
brought  with  them  the  spirit  in  which 
this  great  country  was  founded;  free- 
dom, liberty,  and  the  pursuit  of  a  dream 
that  every  man,  woman,  and  child 
should  always  have  the  opportunity  to 
pursue. 

In  this,  our  Bicentennial,  it  has  be- 
come iniportant  for  us  to  rededicate  our- 
selves to  this  spirit  and  this  dream.    >.- 

Through  the  many  forms  of  our  Bi- 
centennial celebration,  this  spirit  has 
been  rekindled,  and  many  people  have 
again  dedicated  themselves  to  the  ideals 
and  principles  upon  which  our  Nation 
was  founded.  A  good  measure  of  the  suc- 
cess of  the  Bicentermial  can  be  seen  in 
the  hard  work  of  the  American  Revolu- 
tion Bicentennial  Administration,  and 
in  particular.  Mr.  John  W.  Warner,  Ad- 
ministrator of  ARBA. 

Mr.  Warner  has  proven  himself  in  the 
past  2  y<^ars  to  be  a  loyal  and  able  leader 
in  heading  the  celebration  of  our  200th 
birthday. 

The  American  Revolution  Bicenten- 
nial Administration,  under  the  leader- 
ship of  Mr.  Warner,  has  given  the  people 
of  this  Nation  a  pride  of  country-  which 
can  only  be  matched  by  the  pride  of  its 
founders  200  years-ego. 

We  owe  a  great  debt  of  thanks  to  Mr. 
Warner  and  his  administration  for  the 
heritage  and  history  that  has  been  re- 
created in  this  once-in-a-lifetime  cele- 
bration. 


SALUTE  TO   JOHN  W.  WARNER 

Mr.  HANSEN.  Mr.  President,  200 
years  ago,  when  the  founders  of  this 
great  Nation  first  drafted  the  Declara- 
tion of  Independence.  Wyoming  was  but 
a  portion  of  a  great  expanse  of  hostile 
and  unexplored  land  lying  west  of  the 
Mississippi  River. 

This  vast  wilderness  was  dominated 
by  the  great  herds  of  bison,  elk.  antelope. 
deer,  and  the  many  forms  of  wildlife 
roaming  within  the  frontier  domain. 
Gradually,  as  the  East  became  crowded, 
unbearably  for  some,  the  frontier  began 
beckoning  to  the  hardy  and  the  strong 
adventurers  willing  to  follow  its  call. 

Pioneers  began  moving  west,  expand- 
ing this  new  and  budding  nation,  adding 
to  its  land  holdings,  and  increasing  its 
borders.  Eventually,  there  explorers,  fur 
trappers,  and  pioneers  found  the  rolling 
hills,  plush  meadows,  and  lofty  moun- 
tains of  Wyoming. 

John  Colter  could  be  said  to  be  the 


JOHN  WARNER 


Mr.  STEVENS.  Mr.  President,  on 
March  13,  1974,  the  Senate  unanimously 
confirmed  the  nomination  of  John  W. 
Warner  as  the  first  Administrator  of  the 
American  Revolution  Bicentennial  Ad- 
ministration. The  confidence  the  Senate 
placed  in  Administrator  Warner  at  that 
time  was  well  deserved,  for  Mr.  Warner 
has  proven  to  be  as  able  an  Administra- 
tor for  the  ARBA  as  he  was  Secretary  of 
the  Navy. 

Since  the  time  John  Warner  took  the 
oath  of  office,  he  has  provided  the  dy- 
namic leadership  so  necessary  for  the 
successful  completion  of  our  Bicenten- 
nial celebration.  It  was  exceedingly  im- 
portant to  renew  the  faith  and  confi- 
dence in  our  Nation's  birthright,  and  to 
have  a  successful  Bicentennial  celebra- 
tion was  an  important  ingredient  in  that 
restoration  of  faith.  A  great  many  people 
looked  forward  to  this  year's  celebration 
and  it  can  safely  be  said  that  our  birth- 
day celebration  has  been  extremely  suc- 
cessful. A  great  deal  of  that  success  can 
be  traced  directly  back  to  John  Warner. 

In  an  address  to  Indiana  State  Uni- 
versity in  May  of  1974,  John  stated: 

The  success  of  our  Bicentennial  must  be 
measured  by  the  number  of  partlclpante.  not 
the  number  of  spectators. 
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And  I.  like  John  Warner  at  that  time, 
am  happy  to  say  that  the  number  of  par- 
ticipants in  this  Nation's  Bicentennial 
celebration  numbers  in  the  millions,  a 
glowing  tribute  to  the  encouragement 
and  leadership  of  John  Warner. 

Mr.  President,  it  is  my  understandint: 
that  the  American  Revolution  Bicenten- 
nial Administration's  last  board  meeting 
is  being  held  today.  I  want  to  take  this 
opportunity  to  extend  to  John  Warner 
the  congratulations  he  well  deserves  for 
his  outstanding  leadership. 


JOHN  W.   WARNER 

Mr.  BROOKE  Mr.  President.  I  appre- 
ciate this  opportunity  tu  commend  pub- 
licly John  W.  Warner,  the  Administrator 
of  the  Americin  Revolution  Bicentennial 
Admini-.tratioii.  As  chairman  of  ttit- 
American  Revolution  Bicentennial  Ad- 
ministration Board.  I  have  worked  very 
closely  with  Mr.  Warner  over  the  past 
2  years.  And  this  association  has  demon- 
strated once  apain  what  I  have  known 
for  a  long  time:  John  Warner  is -an  out- 
standing public  servant. 

Under  his  leadership.  ARBA  coordi- 
nated the  national  Bicer.tennial  effort 
And  as  we  all  witne-^sed  this  past  sum- 
mer, the  commemoration  of  our  Nation  > 
200th  anniversary  was  a  stunning  success 
In  large  measure.  John  Warner's  zeal, 
skill,  and  dedication  were  the  propelling 
forces  behind  this  success. 

In  recognition  of  his  efforts.  Congress- 
woman  LiNDY  BocGs  and  I.  in  our  capac- 
ities as  chairwoman  and  vice  chairman 
of  the  Joint  Committee  on  Arrangement.^ 
for  the  Commemoration  of  the  Bicenten- 
nial, have  lecommended  that  Joh:i 
Warner  receive  the  Presidential  Medal  of 
Freedom. 

Mr.  President,  on  the  date  of  our  last 
ARBA  board  meeting.  I  am  pleased  to 
join  my  colleagues  in  saluting  Adminis- 
trator John  Warner  and  his  fine  Ameri- 
can Revolution  Bicentennial  Adminis- 
tration staff. 


TRIBUTE  TO  JOHN  W    WARNER 

Mr.  PELL.  Mr.  Pre.sident.  for  the  past 
2  years,  thousands  of  our  countrymen 
have  been  involved  in  a  monumental  ef- 
fort to  bring  forth  a  fitting  celebration 
of  our  Nation's  Bicentennial  and  reflec- 
tion of  our  Nation's  history. 

As  in  the  production  of  a  fine  tapestry. 
many  hands  and  hearts  have  combined 
talents  to  produce  a  work  that  commem- 
orates the  past  and  creates  a  lasting 
thing  of  beauty  for  the  future. 

As  in  any  workshop  there  must  be  a 
master  to  coorduiate  and  direct  tlie 
labors  of  the  arthsan.-.  John  W.  Warner, 
the  Administrator  of  the  American  Rev- 
olution Bicentennial  Administration,  has 
been  a  most  diligent,  creative,  and  com- 
petent master. 

In  his  capacity  as  national  director 
of  our  Bicentennial  celebration.  John 
Warner  traveled  over  250  000  miles. 
visited  every  State  and  territory,  ad- 
dressed hundreds  of  thou.sands  of  Amer- 
icans and  gave  official  recognition  to 
more  than  50,000  programs,  projects,  and 
events. 


Through  his  able  leadership  Ameri- 
cans from  all  backgrounds  and  regions, 
united  in  spirit,  shared  with  their  fel- 
low Americans  and  people  of  the  world 
a  year-long  festival  of  events,  re-.eling 
m  the  rich  blend  of  cultures,  traditions. 
and  values  who.se  combination  make  the 
iabric  ot  our  Nation 

Many  of  the  projects  undertaken  this 
year  in  honor  of  our  Bicentennial  will 
preserve  this  spirit  of  '76  for  generations 
..nd  centuries  to  come. 

John  Warner  is  to  he  congratulat^-d 
for  producing  a  masterpiece  to  be  known 
hereafter  as  America's  Bicentennial. 


JOHN  W  WARNER.  ADMINISTRATOR 
OF  THE  AMERICAN  REVOLUTION 
BICENTENNIAL  AD\nNISTRATION 

Mr  HUGH  SCOTT  Mr  President. 
July  4.  1976,  and  the  event.s  surrounding 
this  great  day  will  be  remembered  and 
cherished  by  all.  Whether  m  Valley 
Forge.  Philadelphia,  the  Harbor  of  New 
York,  our  Nation's  Capital,  .small  town 
or  major  metropolis,  this  celebration  will 
serve  as  a  benchmark  for  all  thoughtful 
Americans  as  a  time  of  renewal  and  re- 
dedication  to  the  principles  which  make 
us  free. 

It  is  a  pleasure  to  salute  the  individual 
who  orchestrated  one  of  the  most  mean- 
ingful events  of  our  time— Mr  John  W 
Warner.  Administrator  of  the  American 
Revolution  Bicentennial  Administration. 
As  Mr  Warner  leaves  this  post  and  the 
Bicentennial  curtain  begins  its  descent, 
I  applaud  his  able  leader.ship,  inspira- 
tion, and  dynamic  spirit  as  the  master  of 
ceremonies  of  our  200th  annivefsary. 

This  great  celebration  fostered  per- 
Jiaps  the  most  ma,ssive  volunteer  effort 
in  the  history  of  peacetime  America.  Its 
success  is  due  to  each  and  every  partici- 
pating citizen  and  the  direction  and  pur- 
pose provided  by  Mr.  John  W.  Warner, 
who  made  it  work. 

May  the  spirit  of  our  Bicentennial  re- 
main with  us  alway.s — thanks  to  John 
Warner  it  will  I  wish  him  continued 
success  in  <h^  promising  future. 


A  TRIBUTE  TO  JOHN  W  WARNER 
AND  THE  AMERICAN  REVOLUTION 
BICENTENNIAL 

Mr  MANSFIELD.  Mr  President,  I  rLse 
to  pay  a  tribute  to  Mr  John  W.  Warner, 
the  Administrator  of  the  American  Rev- 
olution Bicentennial  Administration.  Mr. 
Warner  has  served  his  country  superbly 
in  this  capacity.  HLs  efforts  in  initiating 
meaningful  commemorative  programs 
and  activities  throughout  the  United 
States,  resulted  in  a  rekindling  of 
American  commitment  to  the  ideals  of 
the  Founding  Fathers. 

America.  I  am  certain,  will  be  a  proud- 
er Nation  at  the  end  of  its  Bicentennial 
Year,  and  I  hope  that  Mr.  Warner's  ef- 
forts will  have  la-stmg  benefits  to  us  all 
As  a  member  of  the  Congressional  Joint 
Committee  on  Arrangements  for  Com- 
memoration of  Uie  Bicentennial.  I  am 
especially  pleased  to  have  observed  Mr. 
Warner's  activities  and  the  fruits  of  his 
work.  He  and  his  fine  staff  are  to  be  con- 
gratulated   for   planning  such   an   out- 


standing celebration  for  America  and  its 
people. 

As  we  look  forward  to  the  third  cen- 
tury of  American  independence,  I  can 
only  hope  that  the  spirit  that  crossed 
America  during  this  Bicentennial  Year. 
largely  as  a  result  of  the  zeal  and  en- 
thusiasm of  John  W.  Warner,  will  remain 
among  us  and  thereby  strengthen  the 
fiber  of  democracy  in  our  great  coun- 
try 


H.R.  8532— THE  HART-SCOTT-RO- 
DINO ANTITRUST  IMPROVEMENTS 
ACT 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  passed  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  'H.R.  8532 » 
on  September  8.  1976.  by  a  vote  of  69  to 
18  This  represents  the  second  Senate 
passage  this  Congress  of  this  important 
consumer  bill. 

Thus  free  enterprise,  procompetition 
measure  has  been  fought  tooth  and  nail — 
by  deception  and  by  outright  false- 
hoods— by  the  business  roundtable  and 
other  business  groups,  with  the  Bristol- 
Myers  Co.  leading  the  charge. 

Let  me  reiterate  one  point  repeatedly 
made  by  the  sponsors  of  this  legislation: 
Only  those  companies  who  deliberately 
disregard  the  antitrust  laws  need  fear 
this  bill.  And.  Mr.  President,  that  is  why 
some  of  the  trade  associations  and  the 
companies  they  represent  are  engaged  in 
a  campaign  of  distortion  and  misrein-e- 
sentation  against  the  antitrust  bill. 

Mr.  President,  I  respect  the  right  of 
Bristol-Myers  to  lobby  strongly  in  opposi- 
tion to  this  bill.  But  I  object  to  the  de- 
liberate misrepresentations  of  Bristol- 
Myei-s  in  a  last-ditch  effort  to  play  upon 
the  emotions  of  the  House  with  respect  to 
the  contingency  fee  issue,  and  to  kill  the 
Senate-pas.sed  bill.  Bristol-Myers'  letter 
of  September  7,  1976,  which  has  been  sent 
to  many,  if  not  all.  Members  of  the 
House,  states: 

The  Hou.se  bill  prohibited  contingent  fees. 
The  so-called  Senate  ■compronii.se"  modifies 
the  Hoiise  bill  and  reinstates  contingent  fees! 
The  Senate  '  comprornl.se"  bill  permits  pri- 
vate lawyer.s  hired  by  State  attorneys  gen- 
eral I  which  Is  the  usual  practice)  to  get  $300 
and  $400  per  hour    This  is  unconscionable. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  from 
Bristol-Myers  be  printed  in  the  Record 
at  the  coiiclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1  > 

Mr.  KENNEDY.  Mr.  President,  it  is 
public  knowledge  that  the  Senate  bill  ex- 
pressly and  unequivocally  prohibits  the 
u.se  of  percentage  contingency  fees:  that 
is,  fees  calculated  as  a  proportion — such 
as  one-third  or  one-half — of  the  ulti- 
mate damages  recovered.  This  prohibi- 
tion was  adoined  after  extended  debate 
by  the  Senate  in  June,  and  Ls  contained 
in  the  bill  pa.ssed  by  the  Senate  on  Sej)- 
tember  8.  1976  Not  only  has  this  pro- 
hibition been  in  the  Senate  bill  since 
June,  but  its  parameters  were  explained 
in  a  floor  statement  by  the  principal 
sponsor  of  the  bill  Mr.  Philip  A.  Hart, 
on  September  8: 
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Section  4G(  1)  (A)  prohibits  the  use  of  per- 
centage contingency  fees  In  parens  patriae 
cases  filed  under  Section  4C.  This  prohibi- 
tion Is  to  be  imposed  by  the  court  in  award- 
ing attorney's  fees  under  subsection  4C(d) 
( 1 )  and  In  approving  dismissals  and  com- 
promises under  subsection  4C(c) , 

Section  4G(1)(B)  makes  explicit  the  pro- 
hibition of  other  contingency  fees  unless 
such  fees  are  determined  by  the  court  after 
a  litigated  judgment  under  subsection  4C 
I  d )  ( 1 )  or,  if  a  case  is  settled,  by  the  court 
under  subsection  4C(d)(l)   and  4C(c). 

The  standards  to  be  used  by  the  court  In 
determining  a  reasonable  attorney's  fee  are 
as  set  forth  in  the  Senate  Report  No,  94-803. 
These  provisions  are  Included  to  assure  both 
the  reasonableness  of  the  fees  and  that  the 
bulk  of  the  State  recovery  would  be  distrib- 
uted to  consumers — not  lawyers. 

What  the  Senate  bill  does  permit.  Mr. 
President,  is  a  fee — a  "reasonable"  fee — 
detei-mined  by  the  court.  Such  fee  can 
be  contingent  on  success,  but  I  submit 
that  a  reasonable  hourly  fee  contingent 
on  succe.ss  is  a  far  cry  from  a  percentage 
contingency  fee  of  one-third  or  one-half 
of  the  damages  awarded.  A  reasonable 
fee  contingent  on  success.  Mr,  President, 
means  that  parens  patriae  actions  can 
be  filed  which  will  result  in  plaintiff's 
counsel  receiving  nothing  if  the  case  is 
lost. 

This  very  provision.  Mr.  President,  was 
included  in  the  bill,  because  of  the  strong 
arguments  of  companies  like  Bristol- 
Myers  that  parens  patriae  could  be 
abused  by  the  States  and  used  to  harass 
business  through  the  filing  of  frivolous 
suits.  I  ask  my  colleagues  to  judge,  Mr. 
President,  what  stronger  deterrent  to  the 
filing  of  frivolous  suits  can  exist  than 
counsel's  knowing  if  he  loses  he  will  not 
receive  a  fee? 

Moreover,  Mr,  President,  States  cannot 
contract  to  pay  counsel  "$300  and  $400 
per  hour,"  Whatever  fees  counsel  will  get 
under  the  bill  will  be  "determined" — 
not  merely  "approved" — by  the  court,  and 
they  must  be  based  primarily  on  a  rea- 
sonable hourly  fee.  As  Bristol-Myers  well 
knows,  the  $300  and  $400  per  hour  fees 
were  paid  in  cases  under  circumstances 
which  did  not  prohibit  percentage  con- 
tingency fees. 

In  conclusion.  Mr.  President,  I  stand 
by  the  Senate  action  and  believe  it  to  be 
highly  responsible,  as  well  as  responsive 
to  the  legitimate  concerns  expressed  by 
the  responsible  businesses  which  oppose 
the  Senate  bill.  I  rise  to  make  this  state- 
ment out  of  a  strong  conviction  that  the 
type  of  lobbying  going  on  with  respect 
to  this  bill,  epitomized  by  the  Bristol- 
Myers  letter,  should  not  and  cannot  be 
condoned  by  responsible  legislators  re- 
gardless of  their  views  of  the  merit  of 

the  legislation. 

Exhibit  1 

Bristol-Myers  Co., 
Washington.  DC,  September  7, 1976. 
DE.^R  Congressman:  Shortly  the  House  will 
vote  on  the  final  passage  of  H.R.  8532,  the 
Antitrust  Improvement  Act. 

You  will  recall  that  the  House  recently 
joined   its   parens  patriae  bill  with  Its  CID 


and  premerger  notification  bills.  The  House 
bill  prohibited  contingent  fees.  The  so- 
called  Senate  "compromise"  modifies  the 
House  bill  and  ralnstates   contingent   fees! 

The  Senate  "compromise"  bill  permits  pri- 
vate lawyers  hired  by  State  attorneys  gen- 
eral (which  is  the  usual  practice)  to  get  $300 
and  $400  per  hour.  This  Is  unconscionable. 

Furthermore,  court  approval  Is  no  assur- 
ance that  such  fees  will  be  reasonable.  In 
the  tetracycline  settlements,  the  courts  ap- 
proved In  virtually  every  state  more  money 
for  the  plaintiffs'  attorneys  than  was  actu- 
ally returned  to  consumers. 

I  do  hope  you  will  seek  to  correct  this 
windfall  to  private  plaintiff  attorneys  which 
may  prove  so  tempting  as  to  actvially  stir  up 
litigation. 

Very  truly  yours. 

William  G.  Greif. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


CORRUPT  OVERSEAS  PAYMENTS  BY 
U.S.  BUSINESS  ENTERPRISES 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  S.  3664.  which  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3664)  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  Issuers  of 
securities  registered  pursuant  to  section  12 
of  such  Act  to  maintain  accurate  records,  to 
prohibit  certain  bribes,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  on  the  amendment  of  the 
Senator  from  Idaho  ( Mr.  Church  ) . 

(Mr.  Church's  amendment  No.  2292  is 
printed  in  yesterday's  Record  at  page 
30333. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  amendment  is  limit- 
ed to  1  hour  to  be  equally  divided  and 
controlled  by  the  Senator  from  Idaho 
(Mr.  Church)  and  the  Senator  from 
Texas  (Mr.  Tower)  ,  with  the  vote  there- 
on to  immediately  follow.  'Who  yields 
time? 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  a  quorum  call  be 
ordered  without  the  time  being  taken 
from  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  I  ask  unanimous  con- 
sent that  Mr.  Howard  Nell  and  Mr.  Clif- 


ford Alexander  of  the  staff  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  be  granted  the  privilege  of  the 
floor  during  the  debate  and  vote  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  start 
running  at  this  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  TOWER.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  the  amendment  of- 
fered yesterday  by  Mr.  Church  to  S.  3664 
is  enormously  broad  and  substantively 
intricate.  It  possesses  implications  far 
beyond  the  scope  of  what  has  been 
thoughtfully  considered  by  the  Bank- 
ing Committee. 

There  has  been  neither  hearings  nor 
debate  on  this  issue.  The  vast  majority 
of  the  Members  of  this  body  have  not 
even  had  an  opportunity  to  carefully 
consider  the  proposal. 

Mr.  President,  the  Senate  appears  to 
be  once  again  embarked  on  a  course  of 
legislating  first  and  asking  questions 
later.  This  is  not  a  proper  way  to  legis- 
late. 

Before  I  proceed  to  critically  analyze 
the  contents  of  this  amendment  I  would 
like  to  emphasize  its  serious  nature.  I 
have  just  received  letters  from  the  Chair- 
man of  the  Securities  and  Exchange 
Commission.  Mr.  Hills,  and  the  Secretary 
of  Commerce  Mr.  Richardson.  They  both 
voice  strong  opposition  to  the  amend- 
ment. Mr.  Richardson  states  as  follows: 

This  is  in  response  to  your  request  for 
cfJSmments  on  an  amendment  proposed  by 
Senator  Church  to  S.  3664,  Senator  Prox- 
mire's  bill  dealing  with  improper  corporate 
payments  abroad.  In  my  capacity  as  Chair- 
man of  the  President's  Task  Force  on  Ques- 
tionable Corporate  Payments  Abroad,  I  must 
oppose  the  Church  amendment  for  the  fol- 
lowing reasons : 

Its  disclosure  requirements  are  both  too 
broad  and  too  narrow.  They  are  too  broad  In 
the  class  of  payments  required  to  be  dis- 
closed— American  corporations  would  have 
to  disclose  payments  made  fOr  virtually  all 
services  rendered  for  the  corporation  out- 
side the  U.S.,  as  well  as  payments  made  In 
connection  with  business  with  foreign  gov- 
ernments. This  sweeping  disclosure,  In  my 
Judgment,  could  create  a  serious  paperwork 
burden  for  both  American  business  and  for 
the  Securities  and  Exchange  Commission, 
vastly  disproportionate  to  the  goals  of  those 
of  us  who  have  sought  disclosure  as  a  means 
to  end  the  questionable  corporate  payments 
problem.  The  Church  amendment's  dis- 
closure requirements  are  too  narrow  in  that 
they  apply  only  to  SEC  regulated  firms, 
which  constitute  approximately  one  third 
of  U.S.  firms  engaged  in  international  com- 
merce. 

The  treble  damages  provision  of  the  Chtirch 
amendment  Is  redundant  with  current  law — 
namely,  section  2(c)  of  the  Clayton  Act. 

ITie  foreign  policy  analysis  required  an- 
nually by  the  Secretary  of  State  Is  unneces- 
sary and  Inappropriate.  Public  disclosure  of 
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such  an  analysis  could  Itself  have  a  substan- 
tia! deleterious  effect  upon  the  foreign  policy 
of  this  country 

The    amendments    exhortation    that    the 
President  make  every  feasible  effort  to  ob- 
tain appropriate  International  agreements  to 
end  inappropriate  paymeni  practices  in  in- 
ternational   commerce    is    unnecessary.    The 
Administration    already    has    underway    the 
most  vigorous  possible  efforts  in  this  regard 
The    Church    amendment    could    have    a 
sweeping  effect  on  the  conduct  of  interna- 
tional business  by  U.S.  Arms  and  upon  this 
nation's  foreign  relations    Despite  this  fact 
no  hearings  have  yet  been  held  on  Senator 
Church's  amendment  in  its  current  or  pre- 
vious   form     It    would   seem    unwise   in    the 
extreme,  to  adopt  such  legislation  without  a 
more  deliberate  exercise  of  legislative  process. 
It  Is  my  understanding  that  the  Chairman 
of  the  SEC  is  forwarding  a  letter  regarding 
the   broad  grant  of  discretion  which   would 
be  given  the  SEC  by  this  legislation    It  re- 
mains my  feeling,  that  the  SEC,  while  play- 
ing a   vital  role  In  deterring  Improper  cor- 
porate payments,  cannot  and  should  not  bear 
the  full  burden  of  resolving  the  Important 
public  and  foreign  policy  Issues  Inherent  in 
thi:i  problem 

Further,  Mr.  President,  I  wi.sh  to  read 
into  the  Record  the  comments  of  Mr. 
Rod  Hills,  the  Chairman  of  the  Securi- 
ties and  Exchance  Commi.s.sion: 

De.\r  Sen.ator  Tower:  Thank  you  for  pro- 
viding us  an  opportunity  to  express  our  views 
on  an  amendment  to  S.  3664  which  Senator 
Church  Introduced  yesterday  on  the  floor  of 
the  Senate.  Although  we  were  not  provided 
In  advance  with  the  actual  text  of  Senator 
Church's  proposal,  we  understand  that  It 
would  amend  the  Securities  Exchange  Act  of 
1934  to  Impose  upon  Issuers  of  securities 
comprehensive  recordkeeping  and  disclosure 
requirements  relating  to  contributions,  pay- 
ments, gifts,  comml.sslons  or  things  of  value 
to  commercial  agents  and  foreign  officials,  as 
well  as  payments  made  in  the  context  of  a 
political  contribution  to  a  foreign  govern- 
ment. 

That  such  an  amendment  which  Impacts 
so  significantly  on  tlie  Commission's  work 
should  be  considered  at  this  time  and  In  a 
manner  indonsistent  with  the  careful  ap- 
proach of  the  Senate  Committee  on  Banking. 
Housing  and  tJrban  Affairs  in  Its  considera- 
tion of  S.  3664  is  a  matter  of  gravest  con- 
cern. 

As  you  are  aware,  the  Commission,  over 
the  past  two  years,  has  been  engaged  In  an 
effective  and  wide  ranging  program  to  meet 
the  problems  presented  by  questionable  and 
Illegal  corporate  payments  and  practices  both 
at  home  and  abroad.  To  date,  these  efforts 
have  resulted  In  the  Institution  of  over  a 
score  of  enforcement  actions  and  the  volun- 
tary disclosure  of  questionable  or  Illegal  prac- 
tices by  over  200  other  companies. 

Actions  Initiated  by  the  Commission  In  Its 
enforcement  and  voluntary  disclosure  pro- 
grams have  been  complemented  by  the  Audit- 
ing Standards  Executive  Committee  of  the 
American  Institute  of  Certified  Public  Ac- 
countants' circulation  of  an  e.xposure  draft 
regarding.'  "Illegal  Acts  by  Clients"  Similarly, 
at  the  Commission's  request,  the  New  York 
Stock  Exchange  recently  sought  comments 
from  Its  membership  on  a  prbposed  amend- 
ment to  Its  listiniz  policies  which  would  re- 
quire a  form  of  outside  audit  committee  as 
a  condition  of  listing  on  the  Exchange. 

Through  these  initiatives  a  problem  which, 
by  any  measure,  was  sufficiently  widespread 
to  be  a  matter  of  deep  concern  is  steadily  be- 
ing overcome.  In  the  long  run.  the  le.ssons 
to  be  learned  from  this  experience  and  the 
new  mechanisms  of  corporate  accountability 


which  have  resulted  In  the  Judgment  of  the 
Commi.ssion  serve  to  strengthen  the  quality 
of  corporate  management. ^public  confidence 
in  the  business  community  and  the  integrity 
of   our   Nation's   capital   markets. 

As  we  advised  the  Senate  Committee  on 
Banking.  Ho\.Lslng  and  tJrban  Affairs  during 
its  consideration  of  S  3664,  the  Commis- 
sion's authority  to  deal  with  the  problem 
under  its  existing  legislation  and  dLscIosure 
requirements  appeared  to  be  adequate  In 
terms  of  the  objectives  of  the  federal  se- 
curities laws.  Nonetheless,  we  recognized  that 
limitedtpurpose  legislation  In  this  area  was 
desirable  In  order  to  demonstrate  a  clear 
congressional  policy  with  respect  to  a  con- 
troversial problem. 

We  also  recognized,  as  the  proposed  legis- 
lation progressed  through  Committee  ses- 
sions, a  strong  desire  on  the  part  of  the 
members  of  the  Committee  to  absolutely 
proscribe  certain  types  of  payments.  As  re- 
ported from  the  Committee,  S.  3664  embodies 
a  response  to  both  the  Conamlssion  and  the 
Committee's  principal  objectives. 

The  amendment  currently  proposed  by 
Senator  Church  seeks  to  confe?^upon  the 
Commission  specific  authority  to  require 
more  detailed  disclosures  of  classes  of  corpo- 
rate payments  beyond  those  absolutely  pro- 
scribed by  the  existing  provisions  of  S.  3664. 
The  Commission's  record  of  action  Indicates 
that  extensive  corporate  disclosures  of  mat- 
ters of  Importance  to  Investors  In  this  area 
have  already  been  made  pursuant  to  exist- 
ing requirements  embodied  In  the  Securities 
Exchange  Act  that  issuers  disclose  to  tlio 
Commission  and  to  the  public  all  material 
information  concerning  the  activities  of  com- 
panies registered  under  the  Act.  Indeed,  Sec- 
tion 13(a)  of  the  Securities  Exchange  Act — 
which  Senator  Church's  proposal  seeks  to 
amend  to  require  more  detailed  disclosures 
of  corporate  payments  abroad — already  au- 
thorizes the  Commission,  by  rule,  to  require 
the  disclosure  of  additional  Information. 

Accordingly,  it  Is  our  view  that  Senator 
Church's  proposal  would  significantly  depart 
from  the  traditional  flexibility  of  the  federal 
securities  laws.  Although  apparently  confer- 
ring some  dLscretion  on  the  Commission,  we 
believe  the  proposal  would  in  fact  deny  the 
Commission  a  portion  of  the  necessary  flexi- 
bility to  vary  disclosure  requirements  which 
fit  the  precise  circumstances  involved  in  given 
cases.  The  Commission  is  concerned  that  any 
specific  requirements  with  respect  to  dis- 
closure of  Information  concernlrg  foreign 
payments  could  either  prove  Inadequate  to 
deal  with  varying  circumstances  and  devices, 
or  could,  perhaps,  prove  unnecessarily  over 
Inclusive.  In  particular,  any  overall  require- 
ment that  every  issuer  must  identify  the 
recipients  of  payments  net  already  required 
by  existing  disclosure  provisions  or  pro- 
scribed Sections  2  and  3  of  S.  3664.  would 
be  of  questionable  benefit  to  Investors  or  of 
but  peripheral  Interest  to  them. 

Shice  the  submission  on  May  12.  1976  of  our 
report  to  Senator  Proxmlre  on  Questionable 
and  Illegal  Corporate  Payments  and  Prac- 
tices, we  have  not  changed  our  view  that 
Americaii  business  has  the  resolve  and  ca- 
pacity to  correct  the  problems  we  have  un- 
covered We  believe  that  If  Congress  seeks  to 
take  an  Initiative  In  this  area,  new  legisla- 
tion should  be  directed  tow^ard  promoting  a 
congressional  policy  directed  at  the  new  and 
better  governance  of  American  companies 
and  that  legislation  should  not  stifle  their 
capacity  for  self  correction.  While  the  Com- 
mission Is  sympathetic  with  the  underlying 
objectives  of  Senator  Church's  proposal  we 
believe  that  the  enactment  of  the  legislative 
proposals  set  forth  in  the  May  12  report  rep- 
resents the  appropriate  vehicle  for  thLs  ex- 
pression of  congressional  policy.  Moreover, 
should  Congress  determine  that  policy  con- 


sideration unrelated  to  the  objectives  of  the 
federal  securities  laws  warrant  further  leg- 
islative action  in  this  area,  we  would  urge 
that  such  legislation  be  considered  separately 
from  amendments  to  the  securities  laws. 

For  these  reasons,  should  the  Congress 
deem  It  appropriate  to  enact  Senator 
Chvirch's  proposal  as  part  of  S.  3664.  the 
Commission  would  be  constrained  to  urge 
that  the  President  veto  the  legislation. 

I  believe  the  concerns  raised  by  these 

gentlemen  should  not  be  taken  lightly. 

Mr.   PERCY.   Mr,  President,   will   the 

Senator  yield  for  a  unanimous  consent 

request'.^ 

Mr.  TOWER,  I  yield  for  that  purpose. 

Mr.    PERCY.    Mr.    President,    I    ask 

unanimous    consent    that    Dr.    Charles 

Meissner,  of  the  staff  of  the  Committee 

on  Foreisn  Relations,  have  access  to  the 

floor  during  the  debate  and  votes  on  the 

pending  measure. 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  Ls  so  ordered. 

Mr.  PERCY.  Will  the  distinguished 
Senator  yield  for  2  or  3  minutes  so  I  may 
comment  on  Chairman  Hills'  letter? 

Mr,  TOWER.  I  am  delighted  to  yield 
for  that  purpase. 

Mr.  PERCY.  Mr.  President,  may  I  first 
say  that  I  have  just  seen  this  letter,  but 
on  first  reading  and  after  listening  to 
the  distinguished  Senator  from  Texas, 
I  concur  with  it. 

I  also  wish  to  bring  to  the  attention 
of  the  Senate  the  fact,  as  I  have  com- 
mented before,  that  Chairman  Hills  has 
done  an  absolutely  outstandinii  job  in 
this  field.  He  has  used  the  authority  and 
power  as  Chairman  of  SEC  in  an  ex- 
traordinary measure  to  move  into  an 
area  that  has  been  revealed  by  the 
Church  Subcommittee  on  Multinational 
Corporations  of  the  Committee  on  For- 
eign Relations  I  have  the  privilege  of 
serving  as  the  ranking  Republican  on  this 
subcommittee,  I  am  sure  Senator  Church 
would  feel  that  Chaiirnan  Hills  has  done 
an  outstanding  job  within  the  scope  and 
authority  that  he  has. 

This  has  been  a  very  unpleasant  task 
for  both  Senator  Church  and  myself  to 
carry  on  this  work  for  several  years.  But 
It  has  been  absolutely  essential  and  nec- 
essary. I  think  it  shows  the  strength  of 
our  system,  that  we  not  only  reveal  this 
but  also  have  immediate  followthrough 
by  tlie  regulatory  agency  and  Congress. 
While  I  oi3ix)se  the  Church  amend- 
ment. I  fully  support  the  Proxmire  bill. 
I  think  it  has  been  well  thought  through. 
It  has  had  hearings.  Perhaps  Senator 
Church  is  surprL^ed  that  I  would  oppose 
his  amendment.  Part  of  it  embraces  and 
covers  an  amendment  that  Senator 
Church  sponsored  and  I  was  his  prin- 
cipal cosponsor  on  the  Foreign  Assist- 
ance Act.  This  amendment  I  felt  was 
-sound  and  good  as  it  applies  to  U.S.  arms 
sales,  I  do  not  consider  arms  as  normal 
commei-cial  traffic.  But  the  present 
pending  Church  amendment  I  regret- 
fully oppose. 

The  broad  applications  of  the  original 
Church-Percy  amendment  in  the  foreign 
assistance  bill  requires  a  tremendous  re- 
porting burden  which  I  simply  do  not 
feel  can  and  should  be  imposed. 
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I  think  that  for  the  second  part,  a 
private  right  to  action  which  allows  a 
competitor  to  sue  for  loss  of  business  if 
a  bribe  or  illegal  payment  is  made,  opens 
U.S.  firms  to  legal  harassment  which  does 
not  guarantee  enforcement,  but  will 
guarantee  high  prices  to  consumers  as 
these  legal  costs  are  passed  on.  Most  of 
the  businessmen  with  whom  I  have  been 
in  contact  think  that  the  private  right 
of  action  will  bring  these  harassment 
suits,  which  are  more  cheaply  settled 
than  fought  in  court,  resulting  in  much 
higher  business  cost.  I  know  Senator 
Church  has  tried  to  include  language  in 
this  section  which  would  moderate  the 
number  of  suits,  but  I  do  feel  the  most 
important  thing  is  that  at  this  stage 
there  have  been  no  public  hearings  on 
the  Church  amendment  as  it  relates  to 
the  Proxmire  bill.  Tlie  third  section  re- 
quires a  report  from  the  State  Depart- 
ment. The  State  Department,  it  is  my 
understanding,  objects  to  this  concept  in 
that  a  report  publicly  sensitizes  the 
issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PERCY.  Will  the  Senator  yield 
me  2  additional  minutes? 

Mr.  TOWER.  I  yield  the  Senator  2 
additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  additional 
minutes. 

Mr.  PFRCY.  I  am  loath  to  support 
the  amendment,  because  of  the  lack  of 
hearings.  I  will  vote  against  it  and  if 
it  is  Incorporated  in  the  bill,  I  regret- 
fully would  have  to  oppose  the  bill  itself. 
And  I  hope  to  be  able  to  support  the 
Proxmire  bill. 

I  hope  that  we  will  have  hearings  on 
Senator  Church's  concept.  He  has  been 
in  the  forefront  and  is-,^  leader  in  this 
field  of  trying  to  roiu  out  corruption.  I 
just  feel  that  the  pending  amendment 
goes  too  far  and  we  are  not  sure  how 
we  can  measure  the  consequences  of  it 
and  it  is  too  far-sweeping  and  wide- 
sweeping  to  have  incorporated  without 
adequate  hearings  on  it.  Certainly,  it 
should  be  aired.  I  think  the  Senate 
should  also  consider  suggestions  that 
have  been  put  forth  by  such  industry 
leaders  as  Harvey  Kapnick  and  Arthur 
Anderson  and  examine  the  new  regula- 
tions of  the  New  York  Stock  Exchange. 

I  do  wish  to  commend  Senator  Church 
for  what  he  has  accomplished  and  done 
in  focusin.g  our  attention  on  it,  and  pos- 
sibly by  putting  the  amendment  down 
he  makes  the  Proxmire  bill  look  a  little 
bit  milder.  The  Proxmire  bill  is  a  very 
good,  tough  bill  as  it  stands.  I  think  it 
will  move  us  forward.  It  will  be  sup- 
ported by  the  SEC. 

I  feel  confidenl  that  the  Proxmire  bill 
will  be  signed  by  the  President.  But  we 
are  fairly  certain,  with  the  Chairman 
of  the  SEC  saying  he  would  recommend 
to  the  President  that  the  whole  thing 
would  go  down  the  drain,  that  is  the 
whole  bill  would  be  vetoed,  if  the  Church 
amendment  is  incorporated. 

For  these  reasons.  I  will  support  the 
Proxmire  bill,  but  respectfully  oppose  the 
Church  amendment. 


Mr.  TOWER.  I  thank  the  distinguished 
Senator  from  Illinois  for  his  comments. 

We  have  been  informed  by  the  De- 
partment of  State  that  they  are  in  oppo- 
sition to  the  Church  amendment.  We 
have  no  letter  from  them.  Mr.  Kissinger 
is  a  little  hard  to  find  these  days.  We 
do  have  an  official  position  from  the 
State  Department  that  they  are  in  op- 
position to  the  Church  amendment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

First  of  all,  it  does  not  surprise  me 
that  the  State  Department  opposes  the 
amendment.  In  all  the  months  that  we 
have  investigated  the  practices  of  multi- 
million-dollar bribes  and  payoffs  all  over 
the  world,  we  have  yet  to  find  any  evi- 
dence of  State  Department  concern  or 
State  Department  initiative  taken  at  any 
time  to  deal  with  the  problem.  When 
these  bribes  were  finally  exposed,  they 
delayed  for  months  even  taking  token 
action. 

So  I  really  do  not  think  the  State  De- 
partment wants  any  legislation  in  this 
field.  I  believe  their  attitude  fairly  could 
be  characterized  as  one  of  indifference 
or  perhaps  benign  neglect. 

Mr.  President,  this  problem  is  so  seri- 
ous and  so  widespread  that  if  we  are  go- 
ing to  legislate  a  remedy,  it  must  be  a 
remedy  that  is  commensurate  with  the 
problem.  I  take  nothing  from  the  ef- 
forts made  by  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  in  bring- 
ing this  bill  to  the  floor  of  the  Senate. 
But  what  does  the  bill  do,  and  how  can 
it  possibly  be  commensurate  with  the 
problem?  The  bUl  simply  makes  bribes 
abroad  illegal.  I  am  wholly  in  accord  with 
that  objective,  though  all  of  us  recog- 
nize the  difficulty  of  detecting  or  proving 
bribery  abroad.  It  is  tough  enough  to 
do  here  at  home.  Then  Senator  Prox- 
MiRE's  bill  makes  certain  changes  in  the 
internal  accounting  system  of  corpora- 
tions. Mr.  President,  if  this  bill  were  real- 
ly sufficient  to  provide  a  remedy  for  this 
immense  amount  of  corruption  that  we 
have  uncovered  abroad  in  connection 
with  the  sale  of  arms  and  the  sale  of  oil 
and  the  sale  of  other  commodities  by 
large  companies,  we  could  be  sure  that 
this  place  would  be  buzzing  with  lob- 
byists. They  are  not  concerned  about  this 
bill.  They  have  no  reason  to  be  con- 
cerned about  it.  That  is  why  these  cor- 
ridors are  not  filled  with  the  lobbyists  of 
any  companies  coming  here  to  tell  us  that 
we  must  not  pass  this  bill. 

This  bill  has  the  approval  of  the  SEC, 
and  it  is  a  cause  of  no  particular  worry 
to  the  companies.  That.  I  suggest,  is  the 
best  proof  of  its  inadequacy. 

If  we  want  to  get  to  the  root  of  this 
problem,  we  must  require  these  compa- 
nies to  disclose  publicly  the  fees  and  com- 
missions they  pay  to  their  agents  abroad. 
The  Senate  already  has  approved  that 
principle  in  connection  with  the  Arms 
Sales  Act,  «o  that  the  amendment  I  pro- 
pose today  is  no  new  or  novel  departure. 
It  simply  woiUd  apply  similar  reporting 
i;equirements  to  businesses  subject  to  the 


jurisdiction  of  the  Securities  and  Ex- 
change Commission. 

It  has  been  said  by  the  distinguished 
Senator  from  Texas  (Mr.  Tower)  ,  and  by 
my  colleague  on  the  subcommittee,  the 
distinguished  Senator  from  Illinois  (Mr. 
Percy  I,  that  neither  can  support  the 
amendment  because  it  would  impose  too 
large  a  burden  upon  these  big  companies. 
They  would  have  to  furnish  a  vast 
amount  of  information  to  the  Securities 
and  Exchange  Commission,  out  of  all 
proportion  to  the  need. 

Mr.  President,  I  reject  that  argument, 
and  I  cite  the  language  of  the  amendment 
itself,  which  reads  in  part  as  follows: 

,  .  .  such  information  and  documents 
( and  such  copies  thereof ) ,  as  the  Commis- 
sion shall  deem  iiecessary  or  appropriate  to 
provide  a  complete  accounting  of  any  con- 
tribution, payment,  gift,  commission,  or 
thing  of  value,  as  defined  by  the  Commis- 
sion, not  already  reported  pursuant  to  provi- 
sions of  seciions  22  or  38  of  the  Arms  Export 
Control  Act  .  ,  , 

The  language  of  the  amendment 
clearly  gives  to  the  Securities  and  Ex- 
change Commission  the  discretion  neces- 
sary to  eliminate  the  need  to  report  min- 
utiae. 

What  we  are  seeking  here  is  a  full  ac- 
counting of  substantial  fees  paid  to 
agents  in  connection  with  their  sale  ef- 
forts abroad.  Only  if  we  require  this  in- 
formation to  be  lodged  with  the  Govern- 
ment and  made  public  will  it  be  made 
possible  really  to  deal  with  the  terrible 
abuses  and  corruption  that  has  been  un- 
covered by  the  investigation  of  my  sub- 
committee during  the  past  2  years.  This 
I  am  certain  of. 

I  know  that  the  reporting  requirement 
is  objectionable  to  these  big  companies 
precisely  because  it  would  be  effective. 
If  the  law  made  it  mandatory,  subject 
to  penalty,  to  list  all  such  fees  paid  to 
foreign  agents,  then  we  can  be  sure  that 
any  questionable  fee,  where  the  amount 
was  out  of  proportion  to  the  services  that 
might  be  accepted,  would  alert  the  Gov- 
ernment, alert  the  appropriate  commit- 
tees of  Congress,  and  alert  the  press  that 
possible  briberj'  was  involved". 

That  is  why  they  do  not  want  this  re- 
porting requirement.  Reporting  is  the 
teeth  that  would  make  this  reform  bill 
effective.  Without  this  amendment,  I 
think  we  are  engaging  in  pure  tokenism. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, some  months  ago,  the  Senator  from 
Virginia  introduced  legislation  dealing 
with  the  question  of  the  bribing  of  for- 
eign officials. 

When  the  tax  reform  legislation  was 
before  the  Committee  on  Finance,  the 
committee  adopted  the  proposal  which  I 
introduced  in  the  form  of  a  bill.  Then  it 
was  approved  by  the  Senate  and  the  sub- 
stance of  it  was  approved  by  the  con- 
ferees. 

The  proposal  which  I  introduced 
would  require  any  payments  made  by  a 
corporation  to  foreign  officials  or  agents 
of  foreign  governments — it  would  require 
that  corporation  to  report  that  fact  to 


30422 


CONGRESSIONAL  RECORD  —  SENATE 


September  15,  1976 


the  Department  of  the  Treasury.  Then 
the  Department  of  the  Treasury  woiiid 
determine  whether  it  was  an  illegal  pay- 
ment or  a  bribe. 

•  I  have  not  been  able  to  be  here  for  the 
entire  discussion,  so  I  may  ha\e  missed 
some  of  the  key  roints,  but  as  I  listened 
to  the  able  Senator  from  Idaho  Just  a 
few  minutes  ago.  I  thought  that  mui^h  of 
what  he  has  discussed  is  embodied,  as  I 
visualize  it  in  the  Byrd  amendment, 
which  is  a  part  of  the  tax  reform  legisla- 
tion; namely,  the  requirement  that  each 
company  or  corporation  making  pay- 
ments to  foreign  oflTu-ials  or  agents  of 
foreign  governments  report  that  to  the 
Secretary  of  the  Treasury.  Is  that  a  basic 
part  of  the  Senators  amendment'^ 

Mr.  CHURCH  I  think  that  both  the 
Senator  from  Virginia  and  the  Senator 
from  Idaho  are  trying  to  reach  the  same 
problem.  The  amendment  that  I  have 
offered  goes  somewhat  further  than  the 
Senator's  amendment,  though  I  certainly 
approve  of  hLs.  My  amendment  calls  for 
public  disclosure  of  direct  and  indirect 
payments  to  Government  officials  and  of 
all  substantial  fees  and  commissions  paid 
to  foreign  agent.s.  There  will  be  no  pub- 
lic disclosure  where  the  President  finds 
that  such  might  seriously  impair  the  na- 
tional security  interests  of  the  United 
States.  In  most  instances,  though,  the 
dLsclasures  would  be  public  and,  thus, 
subject  10  the  perusal  of  Congress,  the 
various  departments  of  the  Government, 
and  the  pre.ss,  and  the  public  at  large. 

The  second  difference,  I  suggest — 
though  I  am  not  familiar  with  the  actual  * 
wording  of  the  Senator's  amendment — i.-^ 
thit  this  amendment  attempts  to  reach 
the  ultimate  recipient.  We  found  that,  so 
often,  where  large  companies  were  en- 
gaged in  multimillion-dollar  bribery, 
they  did  it  through  dummy  corporations 
of  various  kinds,  making  it  extremely 
difficult  to  trace  the  money.  Unless  a 
corporation  is  required  to  enter  into  ar- 
rangements to  determine  where  the 
money  wa^;  ultimately  destined  and.  sec- 
ond, to  report  who  ultimately  got  the 
money,  the  money  Ls  virtually  untrace- 
able. These  dummy  corporations  throw 
up  a  protective  screen:  therefore,  a  re- 
porting requirement  that  does  not  go  be- 
yond the  initial  recipient  to  the  ultimate 
recipient  is  one  that  is  not  likely  to  be 
effective. 

Mr.  HARRY  P  BYRD,  JR,  I  think  that 
the  Byrd  amendment  would  take  care  of 
that  point.  Besides  a  disclasure  provision 
in  the  Byrd  amendment,  it  also  uses  the 
ta.x  laws  to  penalize  thase  companies  and 
those  corporations  which  make  illegal 
payments  or  bribes  to  foreign  officials,  so 
that  pro}x»sal  is  a  rather  strong  one. 

It  is  stronger  than  President  Ford  has 
recommended  ir^sofar  a>  hi.s  public  state- 
ments are  concerned.  I  think  it  should  be 
an  effective  one  in  getting  at  the  problem 
which  the  Senator  from  Idaho  wishes  to 
get  at.  and  the  Senator  from  Wisconsin, 
as  well  as  the  Senator  from  Virginia 

I  have  taken  a  keen  interest  in  this 
question  of  attempted  bribery  of  foreign 
officials,  becau.se  I  think  it  reflects  ad- 
verselv  on  our  Nation.  It  is  a  wrong  way 
to  do  business 


If  the  American  businessmen  will  col- 
lectively .say,  "We  will  not  submit  to 
this,"  they  can  bring  about  a  much  bet- 
ter business  climate  and  cut  out  these 
bribes. 

The  legislation  I  introduced  and  the 
Senate  approved  and  the  amendment  of- 
fered by  the  Senator  from  Idaho  would 
encourage  just  such  action  on  the  part  of 
various  businessmen. 

What  concerns  me  about  the  amend- 
ment of  the  Senator  from  Idaho  is 
whether  it  goes  unneces.sarily  far.  I  do 
not  say  at  the  moment  that  it  does,  but  I 
am  concerned  that  it  goes  unnecessarily 
far  in  redtape  and  possible  harassment 
of  business,  and  would  require  a  heavy 
increase  in  the  number  of  Federal  em- 
ployees as  well  as  drive  up  business  costs. 

In  any  case,  tlie  Senator  from  Idaho 
and  the  Senator  from  Virginia  are  trying 
to  accomplish  the  same  purpose. 

I  am  persuaded  to  the  view  that  the 
legislation  already  adojJted  by  the  Senate 
in  the  tax  reform  measure  Uikes  care,  to 
a  great  degree,  of  the  problem  with 
which  the  Senator  from  Idaho  is  so 
deeplv  concerned. 

Mr.  CHURCH.  I  thank  the  Senator 
and  I  commend  him  for  his  work.  I  view 
.this  amendment  as  supplemenUil  to  his. 
I  think  It  has  a  broader  scope  and  would 
only  reinforce  what  he.  himself,  is  try- 
ing to  accomplish 

Mr.  PROXMIRE.  Will  the  Senator 
yield  ■J 

Mr.  CHURCH.  I  am  happv  to  vield 

Mr  PROXMIRE  As  the  Senator 
knows.  I  support  his  amendment;  I  en- 
thusiastically support  the  amendment. 
I  think  it  Ls  a  very  helpful  .-supplement 
to  the  bill  that  is  before  us 

Also.  I  want  to  emphasize  what  I  said 
yesterday,  that  nobody  in  the  Congress, 
the  House  or  the  Senate,  has  done  nearly 
as  much  as  the  Senator  from  Idaho  has 
done  to  create  the  atmosphere  in  which 
we  can  pass  legislation  like  this  and  act 
effectively  against  this  problem  I  think 
tliat  undoubtedly,  also,  his  action  has 
stimulated  the  SEC  afid  other  agencies 
to  act.  I  think  he  has  been  the  leader 
in  this  area. 

Let  me  also  say  to  the  Senator  from 
Idaho  that,  although  I  think  his  amend- 
ment is  a  good  amendment  and  I  shall 
support  it.  I  do  not  think  it  Ls  quite 
right  to  say  that  the  bill  without  his 
amendment  is  the  toothless  tiger  which 
the  Senator  from  Idaho  describes  No 
1.  it  does  make  it  a  policy  of  this  country 
that  it  Ls  agaiast  the  law,  illegal,  to  pay 
a  bribe  to  a  foreign  official.  There  is  no 
question  about  it.  we  do  not  have  it  now. 
The  bill  makes  it  illegal.  I  think  that  is 
a  good  deterrent. 

I  do  not  know  of  any  businessmen  who 
want  to  violate  the  law  of  the  United 
States.  I  think  this  Ls  going  to  be  a  good 
deterrent.  , 

No  2.  it  leaves  a  far  more  effective 
paper  trial  It  requires  that  the  business- 
men of  the  country  must  be  responsible 
to  set  up  an  accounting  system  that  will 
inform  them  of  what  happens  to  their 
assets  so  that,  if  a  bribe  is  paid,  they 
will  know 

It  makes  it  a  crime  to  create  a  slush 


fund  for  this  purpose  or  to  phony  up 
their  books  in  this  way  or  use  dummy 
corporations  in  this  way.  It  uses  the  very 
carefully  developed  language  of  the  SEC 
in  order  to  achieve  that. 

So  I  think  this  bill  is  an  effective 
means  of  deterring  bribes.  It  is  not  as 
good  as  it  could  be.  if  we  could  add  the 
amendment  of  the  Senator  from  Idaho. 
But  I  think  it  is  a  very  good  proposal,  a 
step  in  the  right  direction,  and  I  hope 
it  is  not  downgraded. 

Mr.  CHURCH.  May  I  say  to  the  Sen- 
ator that  I  really  had  not  intended  to 
describe  the  bill  as  a  toothless  tiger.  I 
would  like  the  bill  to  be  a  saber-toothed 
tiger.  As  it  comes  to  the  Senate  it  has 
got  one  big  saber  tooth.  I  would  like  to 
add  the  other  one.  For  everyone  knows 
that  the  .saber-toothed  tiger,  with  only 
one  saber  tooth 

Mr.  PROXMIRE.  It  is  better  than  no 
tiger  at  all. 

Mr.  CHURCH.  It  is  better  than  no  tiger 
at  all  But  let  us  do  it  right  and  see  tliat 
this  tiger  has  both  saber  teeth,  and  we 
can  do  that  if  we  pass  ttiis  amendment. 

Mr.  PROXMIRE.  In  the  passage  of 
this  bill,  we  have  had  assistance  from  a 
number  of  facets  of  our  .society  interested 
in  corporate  activity,  including  the  ac- 
counting profession,  business  leaders. 
and  most  particularly,  the  Securities  and  » 
Exchange  Commission.  I  have  already 
referred  to  the  contributions  of  the  Com- 
nussion  in  this  process.  I  now  w  ish  to  dis- 
cu.ss  an  amendment  to  S.  3664  that  the 
Commi.ssion  has  proposed. 

Sections  2  and  3  of  the  bill  reflect  the 
proscriptions  of  certain  types  of  foreign 
payments.  The  Commission  noted  that 
because  the  bill  contains  an  absolute  pro- 
vision against  certain  foreign  payments, 
an  argument  might  be  made  that  the  leg- 
islation reflects  congressional  concern  for 
the  Commission's  interpretation  of  the 
"materiality"  standard  for  determining 
the  disclosure  obligation  established  by 
other  sections  of  the  Federal  .securities 
laws.  To  alleviate  this  specific  problem. 
the  Commi.ssion  suggested  an  express  dis- 
claimer in  the  legLslation  that  the  bill 
would  not  affect  the  ability  of  the  Com- 
mi.ssion or  private  parties  to  induce  dis- 
closure of  material  facts  to  investors  or 
others  under  other  provisions  of  the  Fed- 
eral securities  laws. 

I  think  that  the  Commission's  careful 
articulation  of  the  factors  to  be  con- 
sidered in  determining  the  obligation  to 
disclose  certain  facts  regarding  ques- 
tionable or  illegal  corporate  payments 
and  practices,  contained  in  the  compre- 
hensive report  submitted  to  my  commit- 
tee in  May  of  this  year,  clearly  indicates 
that  it  is  proceeding  m  a  thoughtful  and 
responsive  manner  in  this  area,  and  I 
note  that  the  general  standard  for  "ma- 
teriality" subsequently  adopted  by  the 
Supreme  Court  in  TSC  v.  North wav.  44 
U.S.L.W.  4852  'June  14.  1976'.  comports 
with  the  definition  advanced  by  the 
Commission  as  amicus  curiae.  As  the 
Commission  itself  notes,  it  was  nots^the 
intention  of  the  draftsmen  of  S.  3664.  or 
of  my  committee  in  approving  that  bill, 
in  any  way  to  question  or  diminish  the 
work  of  the  Commission  over  the  years 
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in  giving  content  to  the  concept  of  mate- 
riality. Because  I  think  that  the  bill  and 
us  legislative  history  are  clear  in  this 
regard,  I  consider  it  unnecessary  to  en- 
cumber the  legislat^n  to  the  specific 
language  proposed  by  the  Commission. 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

1  would  like  to  note  that  the  saber- 
toothed  tiger  is  now  extinct  [laughter] 
and  I  cannot  imagine  my  distinguished 
ijrogressive  and  liberal  friend  from  Idaho 
characterizing  a  bill  that  he  advocates 
as  a  saber-toothed  tiger.  It  really  is 
Neanderthal  politics.  We  will  not  get 
into  that.  I  have  been  accused  of  that. 

Mr.  President,  I  would  like  to  just  re- 
emphasize  a  few  points.  The  proposal 
of  the  Senator  from  Idaho,  it  should  be 
understood,  clearly  understood,  is  not 
limited  to  transactions  between  U.S. 
concerns  and  foreign  governments.  It 
would  also  require  the  reporting  of  legiti- 
mate payments,  fees,  commissions  made 
by  US  publicly  held  corporations  to 
private  foreign  firms.  A  sweeping  dis- 
closure of  this  nature  is  totally  unwar- 
ranted and  without  justification.  As  the 
Secretary  of  Commerce  points  out,  it 
would  place  an  enormous  paperwork 
burden  on  American  industry. 

Beyond  that  I  might  note  it  places 
American  businesses  at  a  competitive 
disadvantage. 

Tliis  is  a  provision  for  disclosure,  not 
prohibition.  The  committee  bill  pre- 
scribes that  no  bribes  be  paid.  It  imposes 
a  criminal  prohibition  on  the  payment 
of  bribes.  This  bill  is  one  that  requires 
the  disclosure  of  a  great  amount  of  in- 
formation that,  under  normal  circum- 
stances, would  be  considered  proprie- 
tary. 

It  could  also  result  in  the  embarrass- 
ment not  only  of  foreign  governments, 
but  private  foreign  firms  to  the  extent 
that  they  would  not  want  to  trade  with 
American  firms  having  to  operate  under 
the.-e  disclosure  provisions. 

Now  is  no  time  for  us  to  impose  in- 
hibitions on  the  ability  of  the  United 
States  to  do  busine.^s  abroad.  We  have 
a  balance-of-payments  problem,  and  we 
mus'':  remain  conv^etitive  in  the  inter- 
national marketplaces. 

I  point  out  further  there  is  also  a  pro- 
vision in  this  amendment  that  requires 
foreign  policy  analysis  and  annual  re- 
porting of  the  disclcsed  transaction.  This 
appears  to  me  to  be  a  serious  and  direct 
interference  in  the  affairs  of  other  coun- 
tries, pcriiaps  even  in  the  domestic  af- 
fairs 01'  other  countries.  I  do  not  believe 
it  is  appropriate  to  put  the  U.S.  Govern- 
ment in  the  position  of  annually  com- 
menting on  the  moral  fiber  of  another 
country  and  then  giving  the  report  wide 
circulation. 

This  piovision  is.  in  my  view,  extremely 
dangerous  and  it  deserves  very  careful 
consideration  by  not  only  the  Senate 
Banking  Committee  but  by  the  Commit- 
tee on  Fo'-eign  Relations  as  well.  In  ad- 
dition, I  believe  we  should  obtain  detailed 
comment  and  testimony  from  the  De- 
partment of  State  on  tlie  potential  ad- 
verse impact  it  miyht  have  on  the  con- 
duct of  American  diplomacy. 
CXXII 1918— Part  24 


I  hope  the  Senate  will  not  rush  into 
consideration  of  this  matter  now.  I  hope 
the  amendment  wUl  not  be  adopted.  I 
think  if  the  amendment  is  adopted  it  will 
sound  the  death  knell  for  what  we  are 
really  trying  to  do,  and  that  is  to  spe- 
cifically proscribe  bribery.  This  is  a  mat- 
ter of  some  urgency  that  must  be  dealt 
with.  But  because,  as  Secretary  Richard- 
son states,  this  amendment  is  too  broad, 
and,  at  the  same  time,  too  narrow;  it 
jeopardizes  enactment  of  this  legislation 
so  that  we  will  end  up  with  nothing  if  the 
Church  amendment  is  added. 

I  might  also  note  that  Secretary  Rich- 
ardson said  it  is  too  narrow  and  that 
it  applies  only  to  publicly  held  corpora- 
tions that  do  only  one-third  of  our  busi- 
ness abroad.  What  about  the  other  two- 
thirds?  They  are  not  even  brought  under 
the  scope  of  the  Church  amendment.  So, 
in  effect,  what  you  do  is  you  impose  an 
unfair  competitive  disadvantage  on  pub- 
licly held  firms  that  may  be  competing 
abroad  with  privately  held  firms  or  firms 
that  are  not  subject  to  the  regulations 
of  the  Securities  and  Exchange  Commis- 
sion. It  might  be  discriminating  in  favor 
of  one  American  firm  against  another 
.  American  firm. 

So  I  hope  the  Senate  will  reject  this 
amendment  and  adopt  the  bill  that  has 
been-  proposed  by  the  dLstinguLshed 
chairman  of  the  Banking  Committee  and 
myself  in  its  present  form  without  any 
debilitating  amendments  of  this  kind. 

Mr.  President,  I  reserve  the  remainder 
of  my  time'. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  think 
we  have  debated  this  extensively,  I  would 
simply  reply  to  the  arguments  of  my  dis- 
tinguished friends  from  Texas  by  saying 
that,  we  really  need  not  be  concerned 
that  the  amendment  would  impose  an 
undue  burden  on  business. 

First  of  all,  these  publicly  held  cor- 
porations subjected  to  SEC  control  are. 
for  the  most  part,  very  large,  and  they 
will  have  no  great  difficulty  complying. 

Second,  they  do  not  have  to  reveal  a 
massive  amount  of  minutia,  for  the 
amendment  clearly  gives  the  SEC  the 
authority,  the  discretion,  to  limit  the 
reporting  requirement  to  substantial  fees. 

If  we  do  not  take  this  course,  I  just 
suggest  to  the  Senator  we  have  failed 
to  learn  what  was  so  clearly  revealed  in 
hearings,  namely,  in  most  cases  these 
fees  are  paid  to  intermediaries.  In  order 
to  determine  whether  or  not  the  money 
has  been  used  to  bribe  foreign  officials  it 
is  necessary  to  identify  the  ultimate  re- 
cipients. Unless  you  do  that  then  the 
reporting  requirement  is  going  to  be 
rather  meaningless. 

This  amendment,  Mr.  President,  for 
the  first  time  establishes  an  adequate  re- 
porting requirement.  That  ought  to  be 
the  purpose  of  the  legislation,  and  it  is 
a  requirement  not  unlike  that  which 
we  already  have  approved  in  connection 
with  the  Arms  Sales  Act.  I  know  I  am 
repeating  myself.  But  then  I  do  think 
the  argument  made  against  the  amend- 


ment on  this  particular  ground  is  un- 
founded. 

Finally,  Mr.  President,  the  argument 
made  by  my  good  friend  John  Tower  that 
the  Secretary  of  State  would  be  required 
by  this  amendment  to  report  annually  to 
the  public  an  analysis  of  this  general 
problem  does  not  alarm  me  at  all. "The 
report  is  to  be  made  to  the  Congress  of 
the  United  States,  not  to  the  world.  Spe- 
cifically, it  is  to  be  made  to  the  two  com- 
mittees having  to  do  with  foreign  rela- 
tions, the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee 
on  International  Relations  of  the  House 
of  Representatives.  That  is  where  such  a 
report  ought  to  go. 

The  reason  why  this  provision  is  con- 
tained in  the  amendment  is  to  try  to 
build  a  fire  under  the  State  Department 
and  get  it  involved,  get  it  interested, 
make  it  face  up  to  what  is  going  on,  to 
the  adverse  impact,  indeed  sometimes 
disastrous  impact,  that  the  widespread 
corrupt  practices  can  have  on  the  for- 
eign policy  of  the  United  States. 

So,  all  in  all,  I  am  persuaded,  Mr. 
President,  that  this  is  an  excellent 
amendment,  and  I  hope  the  Senate 
adopts  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  the  amendment  states, 
page  4,  line  4: 

Each  statement  aied  under  this  subsection 
shall  be  made  available  for  examination  and 
copying  by  the  public,  except  to  the  extent 
the  President  determines  that  the  disclosure 
of  Information  contained  In  a  particular 
statement  will  severely  Impair  the  conduct  of 
the  United  States  foreign  policy,  and  trans- 
mits ■<o  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Committee  on  Inter- 
national Relations  of  the  House  of  Repre- 
sentatives a  report  stating  that  such  a  de- 
termination has  been  made  and  summariz- 
ing the  Information  which  Is  subject  to  the 
determination. 

If  such  a  determination  Is  made,  a  nota- 
tion to  that  effect  shall  be  entered  In  that 
part  of  the  statement  which  Is  made  to  the 
public. 

I  find  that  wording  a  little  bit  am- 
biguous. It  occurs  to  me  this  does  not 
proscribe  the  publication  of  this  infor- 
mation once  the  President  has  made  his 
determination  of  impairment  of  the  con- 
duct of  foreign  policy,  but  simply  re- 
quires that  a  notation  be  made  on  the 
information  that  it  does  indeed  impair 
American  foreign  policy. 

I  think  there  are  other  serious  faults 
in  this  amendment.  But  I  think  that  one 
alone  is  worth  commenting  upon  at  the 
moment. 

Mr.  HARRY  F.  BYRD,  JR.  WUl  the 
Senator  yield  for  a  qtiestion? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Did  the 
committee  consider,  in  essence,  what  Is 
now  the  Church  amendment  and,  if  so, 
what  was  the  attitude? 

Mr.  TOWER.  The  committee  did  con- 
sider similar  legislation,  but  only  held  a 
brief  hearing.  At  the  hearing  only  mem- 
bers of  the  SEC  testified  on  it.  There  was 
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no  testimony  from  the  Departments  of 
State  or  Commerce,  or  from  private  in- 
dustry of  any  kind.  Of  course,  the  com- 
mittee did  not  act  on  that  legislation. 

Mr.  HARRY  F.  BYRD,  JR.  Did  the 
committee  members  indicate  by  a  vote  as 
to  the  attitude  toward  that  amendment? 

Mr.  TOWER.  A  similar  position  was 
rejected  in  committee  by  a  rather  sub- 
stantial vote.  I  think  it  was  11  to  3,  or 
something  like  that. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  TOWER  I  yield  1  minute  to  the 
Senator  from  Montana. 


ITEMS  PLACED  UNDER  "SUBJECTS 
ON  THE  TABLE" 

Mr.  MANSFIELD.  Mr.  President,  this 
has  been  cleared  on  the  other  side. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  pieces  of  legis- 
lation be  taken  out  from  general  orders 
under  rule  VIII  and  transferred  to  sub- 
jects on  the  table  :<  Calendar  No.  707, 
S.  1624;  Calendar  No.  751,  Senate  Reso- 
lution 68;  Calendar  No.  779,  S  12837: 
Calendar  No.  970,  S.  2715;  Calendar  No. 
989.  H.R.  10138;  Calendar  No.  1063,  S. 
3737. 

I  believe  that  is  it  for  the  moment. 

Mr.  ALLEN.  Reserving  the  right  to 
object,  would  the  distinguished  majority 
leader  give  a  little  more  explanation  on 
just  what  is  being  done? 

Mr.  MANSFIELD.  Yes.  The  first  one, 
Calendar  No.  707.  a  bill  to  promote  the 
free  flow  of  commerce  among  the  several 
States,  and  for  other  purposes. 

Mr.  ALLEN.  I  am  familiar  with  that 
bill.  I  would  like  to  object,  if  the  dis- 
tinguished majority  leader  does  not  ob- 
ject to  my  interposing  an  objection. 

Mr.  MANSFIELD.  Does  the  Senator 
wish  to  object  to  this  request? 

Mr.  ALLEN.  As  to  this  particular  one. 

Is  this  putting  the  bill  in  the  position 
where  it  can  be  called  up  more  easily? 

Mr.  MANSFIELD.  No.  It  goes  back 
under  subjects  on  the  table. 

Mr.  ALLEN.  I  see. 

Then  it  would  take  a  motion  to  get 
them  off  the  table? 

Mr.  MANSFIELD.  A  motion  to  call 
them  up,  as  it  would  under  general 
orders. 

Mr.  ALLEN.  I  withdraw  mv  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

I  Later  the  following  occurred:  ] 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  tiiat  Calendar  No. 
1092,  Senate  Resolution  495,  be  taken  off 
General  Orders  and  be  placed  under 
Subjects  on  the  Table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRUPT      OVERSEAS      PA'i'MENTS 
BY  U.S.  BUSINESS  ENTERPRISES 

The  Senate  continued  with  the  con.-^id- 
eration  of  the  bill  'S.  3664>  to  amend  the 


Securities  Exchange  Act  of  1934  to  re- 
quire issuers  of  securities  registered  pur- 
suant to  section  12  of  such  act  to  main- 
tain accurate  records,  to  prohibit  certain 
bribes,  and  for  other  purposes. 

Mr.  TOWER.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY  Mr.  President,  I  have  just 
seen  the  letter  from  Elliot  Richardson, 
Secretary  of  Commerce,  and  again  I  find 
myself  in  agreement. 

First,  he  makes  the  statement  that 
American  corporations  would  have  to 
disclose  payments  made  for  virtually  all 
ser\ices  rendered  for  the  corporation 
outside  the  United  States.  This  seems  a 
very  incongruous  situation,  when  the 
Congress  of  the  United  States  creates 
paperwork  at  the  very  time  we  have  a 
Commission  actively  working  to  try  to 
correct  unnecessary  governmental  bur- 
dens. All  of  this  has  to  be  passed  on  to 
the  consumer.  To  require  a  corporation 
such  as  Caterpillar — that  virtually  does 
all  its  business  through  agents  abroad — 
to  report  and  file  paperwork,  to  require 
them  to  go  through  all  these  procedures, 
serves  no  earthly  good  whatev.T. 

In  my  own  experience  in  110  or  112 
countries  in  which  I  did  business,  in  only 
five  we  do  business  directly.  All  the  oth- 
ers were  through  agents.  I  certify  on  a 
Bible  and  in  blood  that  at  no  time  in  25 
years  of  business  experience  did  our  com- 
pany ever  have  to  pay  1  single  cent  to 
anyone  to  get  business.  We  did  have 
agents.  We  felt  it  in  the  best  interest  of 
the  country  to  have  people  who  were  na- 
tionals abroad  engage  in  business  as 
partners  with  us  and  sell  products 
abroad. 

I  have  just  recently  had  a  recertlfica- 
tion  from  the  chief  executive  of  the  com- 
pany that  in  all  the  searching  they  have 
done  they  never  found  a  suigle  party 
where  questionable  payments  were  in- 
volved. 

Why  should  that  company  be  required 
to  file  all  these  reports?  Why  then  Im- 
pose that  load  on  the  companies  that 
are  regulated  by  SEC'  Even  more  per- 
tinent is  the  statement  by  the  Secretary 
of  Commerce  that  this  amendment  ap- 
plies only  to  SEC-regulated  firms  which 
constitute  approximately  one-third  of 
of  the  U.S.  firms  engaged  in  interna- 
tional commerce. 

What  about  the  other  two-thirds 
then? 

It  is  for  these  reasons  that  I  feel  this 
amendment  simply  does  a  disservice  to 
the  bill.  I  have  a  feeling  that  if  it  is 
tacked  on  this  bill,  the  Proxmire  bill 
goes  down  the  drain.  I  do  not  want  to  see 
that  happen/I,^hink  that  bill  can  stand 
on  its  'own  feet,  will  be  supported,  and 
I  trust  will  be  signed  by  the  President. 

Why  encumber  the  bill  with  something 
on  which  we  have  had  no  heariiigs,  to 
which  the  administration  is  firmly  op- 
po.sed  and  independent  regulatory  agen- 
cies are  firmly  opposed? 

Having  spent  2  years  now  on  these 
kind  of  matters  in  the  Multinational 
Subcommittee.  I  cannot  see  very  little 


that  is  good  in  this  amendment.  The 
cost  and  the  burden  involved  is  great, 
and  not  commensurate  at  all  with  what 
would  be  gained. 

I  do  feel  tliat  many  companies  in  our 
country  have  really  faced  up  to  this  issue, 
are  cleaning  house  from  top  to  bottom 
on  this  issue  of  questionable  payments. 
Outside  boards  are  now  getting  very 
militant  on  this  issue  in  companies.  Di- 
rectors are  not  going  to  serve  on  com- 
pany boards  where  they  feel  they  are  not 
being  given  proper  information.  We  have 
outstanding  accounting  firms,  for  in- 
stance Ai-thur  Anderson  headed  by  Har- 
vey Kalsnick,  who  by  the  way  has  taken 
a  leadership  position  in  this  field,  push- 
mg  to  clean  up  practices  within  the  in- 
dustry. We  have  the  New  York  Stock 
Exchange  now  coming  out  with  then- 
new  regulations  requiring  outside  over- 
sight in  these  matters,  outside  independ- 
ent auditors,  outside  select  committees 
to  select  the  auditors. 

I  ttiink  all  of  these  things  mean  we 
are  going  in  the  right  direction. 

Certainly,  I  say  that  Senator  Church 
hits  done  a  noble  job  in  getting  this 
whole  trend  going.  I  just  tend  to  think 
it  is  a  question  of  overkill  now. 

Let  us  let  these  other  forces  move.  Let 
us  let  the  criminal  penalties  be  involved. 
This  is  a  very  tough  thing  that  auditors 
are  now  asking  lor.  It  is  a  criminal 
offen-se  under  the  Proxmire  bill  if  a  com- 
pany misleads  their  own  auditors. 

We  have  gone  so  far.  We  are  on  the 
\erge  of  really  legislating  action.  Let  us 
act  responsively  and  responsibly.  Let  us 
not  just  do  something  for  the  sake  of 
doing  it  and  have  it  vetoed  because  of 
sound  principles  which  I  fullv  support. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Tlie  Senator  from  Idaho  has  6  minutes. 
Mr.  CHURCH.  Mr  President,  I  ask 
unanimous  consent  retroactively  that 
Mr.  Ira  Nordlicht.  who  has  been  sitting 
next  to  me  throuf;hout  this  debate,  be 
granted  privilege  of  the  floor  to  sit  beside 
me  throu^'hout  the  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  would 
be  remiss  if  I  did  not  say  to  the  dis- 
tinjuLshed  Senator  from  Illinois  how 
much  I  appreciate  the  support  he  has 
given  me  as  the  ranking  Republican 
member  of  the  Subcommittee  on  Multi- 
national Corporations. 

The  course  of  this  entire  investigation 
has  not  been  easy  for  any  of  us  on  that 
committee.  It  has  not  been  easy  to  dls- 
clo-e  practices  that  h.ue  been  of  great 
cmbarra.ssment  to  American  companies 
and  that  have  caused  very  great  con- 
troversy, very  great  difficulties,  and  po- 
litical crises  abroad. 

And  yet  it  was  a  job  which  had  to  be 
done  if  we  are  going  to  root  out  and 
eliminate  these  corrupt  practices  in  the 
future. 

I  jast  want  him  to  know  how  much  I 
appreciate  the  support  he  has  given  me 
through  many,  many  months. 

I  would  close  the  debate,  Mr.  President, 
by  saying  once  more  that  I  really  can- 
not find  the  argument  that  this  amend- 
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nicnt  would  be  overly  burdensome  a  very 
jjersuasive  one,  because  the  language  of 
the  amendment  subjects  the  scope  of  the 
reporting  requirement  to  the  discretion 
of  the  commission  in  order  to  eliminate 
any  imnecessary  reporting  that  would 
not  be  relevant. 

I  simply  cannot  accept  that  argument 
as  a  persuasive  one.  But  I  do  know,  based 
upon  our  hearin.gs,  that  unless  we  have 
a  reiJorting  requirement  that  covers  all 
fees  and  commission.s  that  are  paid  to 
loreign  agents,  we  will  not  have  an  effec- 
tive means  for  dealing  with  this  prob- 
lem. It  is  not  that  most  of  these  fees 
and  commissions  are  not  perfectly  legal, 
i^erfectly  proper,  and  pay  for  services 
rendered.  But  unless  all  of  the  fees  and 
commissions  are  reportable,  it  will  not  be 
possible  to  find  those  that  are  suspect 
because  of  their  size.  Unless  the  reporting 
requirements  obligate  the  corporation  to 
identify  the  ultimate  recipient,  then 
dummy  corporations  will  continue  to  be 
used  as  shields  to  conceal  these  prac- 
tices. 

For  these  two  reasons,  the  amendment 
really  is  indispensable,  in  my  judgment, 
to  a  truly  effective  bill  designed  to  ade- 
quately correct  the  serious  problem  of 
corruption  in  our  business  practices 
abroad. 

The  PRESIDING  OFFICER  (Mr.  MOR- 
c.\N  > .  Who  yields  time? 

Mr.  TOWER.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time  if  the  Senator  from  Idaho  is  pre- 
liared  to  yield  back  the  remainder  of 
his  time. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PERCY.  Mr.  President.  I  move  to 
table  the  amendment. 

The  PRESIDING  OFFICER.  The  mo- 
lion  is  not  in  order. 

Under  the  previous  order  of  the  Sen- 
ate, there  is  to  be  a  vote  on  this  amend- 
ment alter  the  time  for  debate  has  ex- 
pired. Therefore,  the  motion  is  not  in 
order.  The  yeas  and  nays  have  been  or- 
dered. All  time  has  been  yielded  back. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  South  Dakota  cMr. 
.abovrezki,  the  Senator  from  New 
Hampshire  <  Mr.  Durkin  » ,  the  Senator 
from  Michigan  i  Mr.  Philip  A.  Hart)  ,  the 
Senator  from  Indiana  'Mr.  H.artke>  ,  the 
Senator  from  Minnesota  (Mr.  Hum- 
piinEYi .  the  Senator  from  Wyoming  (Mr. 
McGee).  the  Senator  from  Minnesota 
•  Mr.  Mondalei.  the  Senator  from  New 
Mexico  (Mr.  Montoya  i  .  the  Senator  from 
Utah  (Mr  Moss  I ,  and  the  Senator  from 
California  i  Mr.  Tunney  i  are  necessarily 
absent. 

I  further  announce  tharTTi^resent  and 
\'oting.  the  Senator  from  Minnesota  (Mr. 
Humphrey*   would  vote  "yea."' 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  ^Mr.  Brock)  and 
the  Senator  from  New  York  (Mr.  Buck- 
ley.* are  necessarily  absent. 

The  result  was  announced — yeas  29, 
nays  58,  as  follows: 


[RoUcall  Vote  No.   592  Leg.] 


YEAS— 29 

Bayh 

Hatfield 

Metcalf 

Burdlck 

Holllngs 

Muskie 

Byrd,  Robert  C.  Huddleston 

Nelson 

Church 

Inouye 

Pearson 

Clark 

Jackson 

Proxmire 

Culver 

Leahy 

Ribicoff 

Eagleton 

Magnuson 

SiTnington 

Gravel 

Mansfield 

Talmadge 

Hart,  Gary 

Mathias 

Weicker 

HaskeU 

MsGoveru 
NAYS— 58 

Allen 

Ford 

Pastore 

Baker 

Garn 

Pell 

BarUett 

Glenn 

Percy 

Bellmen 

Goldwater 

Randolph 

Bentsen 

Gnffln 

Roth 

Biden 

Hansen 

Schweiker 

Brooke 

Hathaway 

Scott,  Hugh 

Bumpers 

Helms 

Scott, 

Byrd, 

Hruska 

William  L 

Harry  F.,  Jr 

Javits 

Sparkman 

Cannon 

Johnston 

Stafford 

Case 

Kennedy 

Stennis 

ChUes 

La.xalt 

Stevens 

Cranston 

Long 

Stevenson 

Curtis 

McClellan 

Stone 

Dole 

McClure 

Tftft 

Domenici 

Mclntyre 

Thurmond 

Eastland 

Morgan 

Tower 

Fannin 

Nunn 

WUliams 

Fong 

Packwood 

Young 

NOT  VOTING- 

-13 

Abourezk 

Hari,  Philip  A. 

Monioya 

Beau 

Harike 

Moss 

Block 

Humphrey 

Tunney 

Buckley 

McGee 

Durkin 

Mondale 

So  Mr.  Church's  amendment  (No. 
2292)   was  rejected. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  the 
revelations  during  the  last  year  and  a 
half  of  foreign  bribes  by  scores  of  U.S. 
companies  is  a  most  unfortunate  chapter 
in  the  history  of  American  business.  We 
are  all  aware  that  the  "bribery  scandals" 
have  done  great  damage  to  this  countrj-'s 
relations  with  foreign  natioiiF.  The  com- 
panies who  paid  the  bribes,  and  those 
companies'  stockholders  have  also  suf- 
fered. 

The  problems  and  the  harm  are  well 
documented  in  the  hearing  records  of 
the  Banking  Committee  and  the  Sub- 
committee on  Multinational  Corpora- 
tions. No  one  expected  at  the  beginning 
of  these  hearings  that  corruption  of  such 
magnitude  and  at  such  high  levels  would 
be  documented.  No  one  expected  that 
such  disregard  for  good  ethics  and 
good  business  practices  existed  in  the 
conduct  of  American  overseas  business. 

In  the  past  12  months,  persons  in  every 
walk  of  life,  including  many  in  the  ad- 
ministration, have  expressed  indigna- 
tion about  the  bribery  problem.  But 
moral  exhortation  alone  is  not  enough. 
The  antibriber:'  legislation  which  is  be- 
fore us  today  rejects  the  confused,  pious 
position  of  the  administration  that 
would  leave  the  door  wide  open  for  more 
corrupt  payments  in  the  future.  It  meets 
the  abuses  uncovered  in  a  direct  and 
unequivocal  manner.  S.  3664  announces 
to  the  world  that  we  do  care  about  the 


conduct  of  our  citizens  and  corporations 
in  foreign  countries. 

Corporate  bribery  has  been  shown  to 
be  widespread  and  multinational  in  na- 
ture. Bribes  seem  to  have  become  a  total 
way  of  life  for  some  of  the  companies 
and  people  involved. 

But  S.  3664  channels  this  country's 
efforts  at  those  problems  that  have  had 
the  greatest  adverse  imp>act  on  our  own 
policies  and  citizens.  It  only  reaches  our 
own  companies  and  citizens.  And  it 
makes  illegal  those  bribes  that  corrupt 
foreign  pubhc  officials  and  that  erode 
the  integrity  of  the  disclosure  system  of 
the  Federal  securities  laws.  In  so  doing 
the  biU  avoids  those  delicate  foreign 
policy  and  jm'isdictional  concerns  that 
could  have  arisen  if  we  were  to  interfere 
with  the  laws  of  foreign  comitries. 

Rather  than  create  foreign  policy 
problems,  this  bill  will  solve  them. 
Rather  than  raise  concerns  in  the  minds 
of  our  friends  abroad,  this  bill  will  alle- 
viate them.  S.  3664,  is  clearly  the  best 
solution  to  the  problem,  and  I  am 
pleased  to  support  it. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendments  to  be  proposed, 
the  question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  TOWER.  May  we  have  order, 
please? 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  be  in  order? 

Mr.  PROXMIRE.  Mr.  President,  I  In- 
tend to  make  a  imanimous -consent  re- 
quest in  connection  with  the  final  pas- 
sage of  this  bill,  and  I  wish  to  explain 
why. 

I  think  the  Senate  is  going  to  approve 
this  bill  by  a  big  margin.  The  Committee 
on  Banking,  Housing  and  Urban  Af- 
fairs approved  it  imanimously.  It  is  a  bill 
that  we  clearly  need. 

I  think  every  Member  of  the  Senate  is 
aware  of  the  very  pernicious  effect  on 
our  country  and  American  business  of 
bribery  overseas.  This  is  a  good,  strong 
bill.  However,  this  bill  may  not  go  any- 
where unless  we  can  attach  It  to  a  bill 
which  has  passed  the  House  of  Repre- 
sentatives. If  we  pass  it  in  its  present 
form  it  will  go  over  to  the  House  of  Rep- 
resentatives, and  they  will  have  to  get  a 
rule,  have  hearings,  and  it  will  be  de- 
layed. 

It  is  now  September  15.  We  hope  and 
expect  to  be  out  of  here  In  2  weeks. 

For  that  reason,  Mr.  President,  I  wish 
to  attach. this  bill  to  a  bill  which  has 
passed  the  House  of  Representatives  and 
has  been  polled  out  by  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 
It  is  a  bill  which  simply  provides  for  the 
extension  of  time  on  two  studies  by  the 
Securities  and  Exchange  Commission.  It 
is  a  bill  which  is  noncontroversial  but  a 
bill  that  has  passed  the  House  of  Rep- 
resentatives. 

If  I  can  attach  this  bill,  on  which  we 
are  about  to  act  in  the  Senate,  to  the 
bill  that  has  passed  the  House  of  Rep- 
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resentatives,  it  will  mean  we  can  go  di- 
rectly' to  conference  with  the  conference 
committee  representatives  in  the  House 
of  Representatives  and  have  an  excel- 
lent chance  of  enacting  this  into  law  by 
passing  the  House  of  Representatives  and 
the  Senate  and  having  tiie  President 
sign  it. 

So  I  iiope  Senators  will  agree  to  what 
I  am  about  to  propose. 

UNANIMOUS-CONSENT    REQUEST 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  be  discharged 
from  further  consideration  of  H.R.  12346 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Wisconsin? 

Mr.  TOWER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  PROXMIRE.  Mr.  President,  may  I 
ask  my  good  friend  from  Texas  to  re- 
consider that  objection?  He  also  favors 
this  bill.  He  said  .so.  I  know  he  does.  I 
think  he  can  understand  that  if  we  do 
not  take  this  procedure  we  are  going  to 
have  great  difficulty  enacting  thLs  bill 
into  law. 

Mr.  TOWER.  I  do  not  necessarily  agree 
with  my  distinguished  colleague  from 
Wisconsin  that  the  House  of  Representa- 
tives will  be  slovenly  in  such  an  impor- 
tant matter  a.s  this.  I  am  sure  they  are  as 
concerned  about  the  proscription  on 
bribery  as  we  are.  I  am  hopeful  that  they 
will  carefully  consider  this  measure  be- 
fore the  end  of  the  session. 

Therefore,  Mr.  President.  I  reiterate 
my  objection. 

Mr.  PROXMIRE.  May  I  just  ask  the 
Senator  to  reconsider  that?  I  agree  the 
House  of  Representatives  is  not  going  to 
be  slovenly.  But  it  is  one  thing  to  be 
laggard  and  something  el.se  to  recognize 
that  with  only  a  few  days  remaining 
^  and  with  the  problem  of  gelling  this  bill 
through  a  committee  in  the  House  of 
Representatives,  through  the  Rules  Com- 
mittee in  the  House  oi  Representatives, 
and  then  acted  on  by  the  House  of  Rep- 
resentatives, It  IS  unlikely.  If  we  are 
really  sincere  about  acting  on  bribery,  a 
1111  which  I  thmk  is  going  to  be  over- 
■.vhelmingly  approved  by  the  Senate,  I 
do  hope  he  will  reconsider  that  objection. 

Mr.  TOWER.  I  think  it  is  important 
to  test  the  smcenty  of  the  House  of  Rep- 
resentatives. I  have  reconsidered  my  ob- 
jection of  the  consent  request  pro- 
pounded by  my  distinguished  friend  from 
Wisconsin,  raid  I  still  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  the  bill  pass?  Tlie  yeas  and 
nays  have  been  ordered.  The  clerk  will 
Ci-U  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 


Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
I  Mr.  Abourezki.  the  Senator  from  New 
Hampshire  i  Mr.  Durkin  i  ,  the  Senator 
from  Michigan  i  Mr.  Philip  A.  Hapt  i  ,  the 
Senator  from  Indiana  iMr.  Hartke'  ,  the 
Senator  from  Minnesota  i  Mr.  Hum- 
phrey* ,  the  Senator  from  Wyoming  iMr. 
McGee  I ,  the  Senator  from  Minnesota 
(Mr.  MoNDALEi,  the  Senator  from  New 
Me.xico  I  Mr.  Montoya*,  the  Senator 
from  Utah  ■  Mr  Moss* ,  the  Senator  from 
Mississippi  'Mr  Stennis»,  and  the  Sen- 
ator from  California  (Mr.  Tunney*  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
ISilx.  Humphrey)   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  'Mr.  Baker >, 
the  Senator  from  Maryland  'Mr.  Beall>  , 
and  the  Senator  from  New  York  iMr. 
Buckley)   are  necessarily  absent. 

The  result  was  annoimced — yeas  86, 
nays  0,  as  follows: 

(Rollcall  Vote  No.  593  Leg.] 

YEAS— 86 


Miea. 

Goldwater 

Nelson 

Bartlett 

Gravel 

Nunn 

Bayh 

Oriffln 

Pack wood 

Bellmon 

Hansen 

Pastort- 

Bentsen 

Hart,  Gary 

Pearson 

Biden 

Haskell 

Pell 

Brock 

Hatfield 

Percy 

Biooke 

Hathaway 

Pioxmire 

Bumpers 

Helms 

Randolph 

Burdick 

Hoi  lings 

Rlblcoir 

Bvrd. 

Hruska 

Roth 

Harry  F. 

Jr.     Huddlestoii 

Schweiker 

Byrd.  Robert  C.  Inouye 

Scott,  Hugh 

Cannon 

Jackson 

Scott, 

Case 

Javlts 

William  L 

ChUes 

Johnston 

Sparkman 

Church 

Kennedy 

Stafford 

Cl.irk 

La.xalt 

Stevens 

Cranston 

Leahy 

Stevenson 

Culver 

Long 

Stone 

Cijrtis 

Mapnuson 

Symington 

Dole 

Mansfield 

Taft 

Domenlcl 

Mathlas 

Talmadge 

Ei's^leton 

M:ClelIan 

Thurmond 

Eastland 

McClure 

Towr 

Fannin 

M:Govern 

Welcker 

Fong 

Mclntyre 

WUUams 

Ford 

MetcaU 

Young 

Gam 

MorL,'an 

Glenn 

Muskie 

NAYS— 0 

NOT  VOTIN&— H 

.^bourezk 

H.T.rt,  Philip  A 

Montoya 

Baker 

Harlke 

Moss 

Beall 

Humphrey 

Stennls 

Buckley 

M  Gee 

Tunney 

Durkin 

Mondale 

So  the  bill  (S.  3664  >  was  passed,  as 
follows : 

S.  3664 

Be  it  enacted  by  the  Senate  and  House 
of  Represeiitatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
13(b)  of  the  Securities  Exchange  Act  (15 
U.S.C.  78m(b)),  Is  amended  by  Inserting 
"(1)"  after  "(b)"  and  by  adding  at  the  end 
thereof  the  following: 

"(2>-  Every  Issuer  which  has  a  class  of 
securities  registered  pursuant  to  section  12 
of  this  title  and  every  Lssuer  which  Is  re- 
quired to  file  reports  pursuant  to  section 
15(d)  of  this  title  shall— 

"(Ai  make  and  keep  books,  records,  and 
accounts,  which  accurately  and  fairly  reflect 
the  transactions  and  dispositions  of  the  as- 
sets cf  the  Issuer;  and 

"(B)  devise  and  maintain  an  adequate 
system  of  internal  accounting  controls  suf- 
ficient to  provide  reasonable  assurances 
that- 


'll) traixsactlons  are  executed  In  accord- 
ance with  management's  general  or  specific 
authorization; 

"(U)  transactions  are  recorded  as  neces- 
sary ( 1 )  to  permit  preparation  of  financial 
.<tatement.s  In  conformity  with  generally  ac- 
cented accounting  principles  or  any  other 
criteria  applicable  to  such  statements  and 
(2)  to  maintain  accountability  for  assets; 

"iiii)  access  to  assets  Is  permitted  only  In 
accordance  with  management's  authoriza- 
tion; and 

"  ( iv  I  the  recorded  accountability  for  assets 
is  compared  with  the  e.xistlng  assets  at  rea- 
sonable interval.s  and  appropriate  action  is 
taken  with  respect  to  any  differences. 

"(3)  It  shall  be  unlawful  for  any  person, 
directly  or  Indirectly,  to  falsify,  or  cause  to 
be  falsified,  any  book,  record,  account,  or 
document,  made  or  required  to  be  made  for 
any  accounting  purpose,  of  any  Lssuer  which 
has  a  cla.s.s  of  securities  registered  pursuant 
to  section  12  of  this  title  or  which  Is  re- 
quired to  file  reports  pursuant  to  section  15 
id)  of  this  title. 

■(4)  It  shall  be  unlawful  for  any  person, 
directly  or  Indirectly — 

"(A)  to  make,  or  cause  to  be  made,  a  ma- 
terially false  or  misleading  statement,  or 

"(B)  to  omit  to  stat«,  or  cause  another 
person  to  omit  to  state,  any  material  fact 
nece.ssary  in  order  to  make  statements  made. 
In  the  light  of  the  circumstances  under  which 
they  were  made,  not  misleading  to  an  ac- 
countant In  connection  with  any  e.xamlna- 
tlon  or  audit  of  an  l.=suer  which  has  a  class 
of  securities  registered  pursuant  to  section  12 
of  this  title  or  which  is  required  to  file  re- 
ports pursuant  to  section  15(d)  of  this  title, 
or  in  connection  with  any  e.xamlnatlon  or  au- 
dit of  an  Issuer  with  respect  to  an  offering 
registered  or  to  be  registered  under  the  Se- 
curities Act  of  1933.". 

Sec.  2.  The  Securities  E.xchange  Act  of  1934 
Is  am.ended  by  inserting  after  section  30  the 
following  new  section: 

"PAYMENTS  TO   OFFICIALS 

"Sec.  30A.  It  shall  be  unlawful  for  any 
Issuer  which  has  a  cla.'s  of  securities  regis- 
tered pursuant  to  section  12  of  this  title  or 
which  Is  required  to  file  reports  pursuant 
to  section  15(d)  of  this  title  to  make  use  of 
the  malls  or  of  any  means  or  Instrumentality 
of  interstate  commerce  corruptly  to  offer, 
pay,  or  promise  to  pay,  or  authorize  the  pay- 
ment of,  any  money,  or  to  oiler,  give,  or 
promise  to  give,  or  authorize  the  giving  of, 
anything  of  value  to — ■ 

"(1)  any  person  who  Is  an  official  of  a  for- 
eign government  or  instrumentality  thereof 
for  the  purpose  of  Inducing  that  Indlvldvial — 

"(A)  to  use  his  influence  with  a  foreign 
government  or  Instrumentality,  or 

"(B)  to  fall  to  perform  his  ofTiCial  func- 
tions, to  assist  such  i.-suer  in  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to,  any  per.son  or  influencing  \v,;is- 
lation  or  regulations  of  that  government  or 
instrumentality; 

"(2)  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  political 
office  for  the  purpose  of  Inducing  that  party, 
official,  or  candidate — 

"(A)  to  use  Its  or  his  Influence  with  a  for- 
elgit  government  or  Instrumentality  thereof, 
or 

"(B(  to  fall  to  perform  Its  or  his  official 
functions, 

to  assist  such  Issuer  In  oljtalnlng  or  retaining 
business  for  or  with,  or  directing  business  to, 
any  person  or  influencing  legislation  or  regu- 
lations of  that  government  or  Instrumental- 
ity; or 

"(3)  any  person,  while  knowing  or  havin,; 
reason  to  know  that  all  or  a  portion  of  such 
money  or  thing  of  value  will  be  offered,  triven. 
or  promised  directly  or  l;idlrectly  to  any  In- 
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dividual  who  Is  an  official  of  a  foreign  govern- 
ment or  instrumentality  thereof,  or  to 
any  foreign  political  party  or  official  thereof 
or  any  candidate  for  foreign  political  office, 
for  the  purpose  of  inducing  that  individual 
official,  or  party— 

"(A)  to  use  his  or  Its  Influence  with  a 
foreign  government  or  instrumentality,  or 

"(B)  to  fall  to  perform  his  or  Its  official 
functions, 

to  assist  such  issuer  In  obtaining  or  retaining 
business  for  or  v«lth,  or  directing  business  to, 
any  person  or  Influencing  legislation  or  regu- 
lations of  that  government  or  Instrumental- 
ity.". 

payments   to   officials 

Sec.  3.  (a)  It  shall  be  unlawful  for  any  do- 
mestic concern,  other  than  an  Issuer  which 
Is  subject  to  section  30A  of  the  Securities 
Exchange  Act  of  1934.  to  make  use  of /the 
malls  or  of  any  means  or  instrumentality  of 
interstate  commerce  corruptly  to  offer,  pay, 
or  promise  to  pay,  or  authorltze  the  payment 
of.  any  money,  or  to  offer,  give,  or  promise 
to  give  or  authorize  the  giving  of,  anything 
of  value  to — - 

( 1 )  any  individual  who  Is  an  official  of  a 
foreign  government  or  Instrumentality  there- 
of for  the  purpose  of  inducing  that  individ- 
ual— 

(A)  to  use  his  Influence  with  a  foreign 
government  or  instrumentality,  or 

(B)  to  fall  to  perform  his  official  func- 
tions, 

to  assist  such  concern  in  obtaining  or  retain- 
ing b\islness  for  or  with,  or  directing  busi- 
ness to.  any  person  or  influencing  legisla- 
tion or  regulations  of  that  government  or 
instrumentality. 

(2)  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  political 
office  for  the  purpose  of  inducing  that  party, 
official,  or  candidate — 

(A)  to  use  its  or  his  Influence  with  a  for- 
eign government  or  Instrumentality  thereof, 
or 

(B)  to  fall  to  perform  Its  or  his  official 
functions, 

to  assist  such  concern  in  obtaining  or  retain- 
ing business  for  or  with,  or  directing  business 
to.  any  person  or  influencing  legislation  or 
regulations  of  that  government  or  instru- 
mentality; or 

(3)  any  individual,  while  knowing  or  hav- 
ing reason  to  know  that  all  or  a  portion  of 
stich  money  or  thing  of  value  will  be  offered, 
given,  or  promised  directly  or  Indirectly  to 
any  Individual  who  Is  an  official  of  a  foreign 
government  or  instrumentality  thereof,  or  to 
any  foreigtt  political  party  or  official  thereof 
or  any  candidate  for  foreign  political  office, 
for  the  purpose  of  inducing  that  Individual, 
official  or  party — 

(A)  to  use  his  or  Us  influence  with  a  for- 
eign government   or   Irtstrumentallty,   or 

(B)  to  fall  to  perforin  his  or  its  official 
functions, 

to  assist  such  concern  in  obtaining  or  re- 
taining business  for  or  with,  directing  busl- 
ne.ss  to.  any  person  or  Influencing  legislation 
or  regulations  of  that  government  or 
Instrumentality. 

(b)  .*.ny  person  who  willfully  violates  ttiis 
section  shall  upon  conviction  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  two  years,  or  both. 

(c)  As  used  In  this  section — 

(1)  the  term  "domestic  concern"  means 
an  individual  who  Ls  a  citizen  or  national  of 
the  United  States,  or  any  corporation,  part- 
nership, a.ssoclatlon.  Joint-stock  company, 
biislness  trust,  or  tmliicorporated  organiza- 
tion which  Is  owned  or  controlled  by  in- 
dividuals who  are  citizens  or  nationals  of 
the  United  States,  which  has  its  principal 
place  of  business  In  the  United  States,  or 
which  is  organized  under  the  laws  of  a  State 


of  the  United  States  or  any  territory,  posses- 
sion, or  commonwealth  of  the  United  States; 
and 

(2)  the  term  "Interstate  commerce"  means 
trade,  commerce,  transportation,  or  com- 
munication among  the  several  States,  or  be- 
tween any  foreign  country  and  any  State, 
or  between  any  State  and  any  place  or  ship 
outside  thereof,  and  such  term  Includes  the 
Intrastate  use  of  a  telephone  or  other  inter- 
state means  of  communication  or  any  other 
interstate  instrumentality. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FARMER-TO-CONSUMER  DIRECT 
MARKETING  ACT— CONFERENCE 
REPORT 

Mr.  McGOVERN.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  10339  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  'Mr. 
H.^THA'WAY) .  The  report  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
10339)  to  encourage  the  direct  marketing 
of  agrlculttiral  commodities  from  farmfers 
to  consumers,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  September  13,  1976,  begin- 
ning at  page  30170. 

Mr.  McGOVERN.  Mr.  President,  this 
conference  report  is  signed  by  all  of  the 
conferees  and  has  been  cleared  on  both 
sides  of  the  aisle. 

H.R.  10339  is  directed  toward  the  en- 
couragement of  the  direct  marketing  of 
agricultural  commodities  from  farmers 
to  consumers. 

SUMMARY  OF  MAJOR  PROVISIONS  OF  H.R.  103:19 
AS  AGREED  TO  BY  THE  CONFERENCE  COMMIT- 
TEE 

The  bill,  as  agreed  to  by  the  con- 
ferees— 

First,  requires  the  Secretary  of  Agri- 
culture to  carry  out  a  program  to  facili- 
tate the  direct  maiketing  of  food  com- 
modities from  farmers  to  consumers,  for 
their  mutual  benefit,  urder  which  there 
would  be:  a  nationwide  survey  of  exist- 
ing direct  marketing  opera tiqliis;  an  allo- 
cation of  funds  to  the  State  departments 
of  agriculture  and  the  Extension  Service 
of  the  USDA,  to  provide  assistance  for 
direct  marketing  within  the  respectj^e 
States;  and  an  annual  report  by  the  Sec- 
retary on  activities  carried  out  under  the 
act  to  further  direct  marketing; 

Second,  defines  "direct  marketing 
from  farmers  to  consumers"  to  mean  the 
marketing  of  agricultural  commodities 
at  any  marketplace  established  for  the 
purpose  of  enabling  farmers  to  sell  their 


agricultural  commodities  directly  to  in- 
dividual consumers  in  a  manner  calcu- 
lated to  lower  the  cost  and  increase  the 
quality  while  providing  increased  finan- 
cial returns  for  farmers; 

Third,  authorizes  the  appropriation  of 
funds  in  the  amount  of  $1.5  million  for 
each  of  the  fiscal  years  1977  and  1978; 
and 

Fourth,  directs  the  payment  of  80  per- 
cent of  the  cost  of  transporting  hay — 
not  to  exceed  $50  per  ton — from  areas  in 
which  hay  is  in  plentiful  supply  to  the 
affected  emergency  areas  under  the 
emergency  hay  program. 

DIRECT  MARKETING  PROGRAM 

A  program  of  direct  marketing  con- 
tains the  promise  of  substantial  economic 
benefits  to  the  Nation.  The  program  uill 
aid  smaller  farmers,  whose  farms  are  in- 
terspersed with  urban  concentrations 
throughout  the  more  populated  areas  of 
the  country,  to  stay  in  business.  The  pro- 
gram will  make  it  possible  for  more  con- 
sumers to  purchase  fresh,  field-ripened 
produce,  often  at  lower  prices  than  are 
otherwise  available.  Although  the  bill 
places  prlmarj'  reliance  upon  private  in- 
dividuals and  groups  to  take  initiatives 
toward  new  methods  of  direct  marketing, 
on  an  economically  self-sustaining  basis, 
it  encourages  flexibility  and  innovation 
m  those  instances  where  direct  market- 
ing appears  to  be  feasible  and  beneficial. 
F^jrthermore.  the  successful  ooeratlon  of 
n  direct  food  marketing  facilllty  within 
a  town  or  city  can  have  beneficial  side 
effects,  among  which  Is  attracting  people 
into  the  downtown  shopping  district  and 
thus  stimulating  retail  trade. 

HAT    TRANSPORTATION    ASSISTANCE 

The  drought  in  the  northern  plains 
States,  especially  my  home  State  of  South 
Dakota  and  the  States  of  Minnesota,  and 
Wisconsin,  has  confronted  farmers  in 
this  area  with  an  extremely  serious  situa- 
tion. These  farmers  have  had  to  live  with 
this  situation  for  the  past  3  years. 

Under  the  present  hay  transportation 
assistance  program  being  conducted 
under  section  305  of  the  Disaster  Relief 
Act,  the  Government  is  providing  up  to 
two-thirds  of  the  actual  cost  to  trans- 
port hay — not  to  exceed  $27  per  ton — to 
drought-affected  areas  in  Minnesota, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. The  committee  of  conference 
agreed  to  a  provision  requiring  the  Sec- 
retary of  Agriculture  to  pay  80  percent  of 
the  cost  of  transporting  hay — not  to  ex- 
ceed $50  per  ton — from  areas  in  which 
hay  is  in  plentiful  supply  to  disaster  or 
emergency  areas  where  farmers  or 
ranchers  are  located.  Except  for  the  In- 
crease in  the  transportation  assistance, 
the  new  section  of  the  bill  does  not  af- 
fect the  existing  program. 

This  compromise  by  the  conferees  will 
hopefully  alleviate  some  of  the  burden 
on  farmers  in  the  drought-stricken  areas. 
The  provision  does  not  go  as  far  as  the 
original  amendment  to  the  direct  mar- 
keting bill  pased  by  the  Senate,  but  it  is 
a  step  in  the  right  direction.  It  Is  a  pro- 
vision that  we  should  adopt. 

Mr.  BELLMON.  Mr.  President.  I  wish 
to  inform  my  colleagues  regarding  the 
budget  implications   of  the  emergency 


30428 


CONGRESSIONAL  RECORD  —  SENATE 


September  13,  191 


I) 


hay  program  which  ha.s  been  changed 
substantially  in  the  conference  on  thl.s 
bill.  Senators  will  recall  that  the  formula 
for  this  disaster  relief  program  which 
was  in  the  Senate-passed  version  had 
previously  been  estimated  by  the  CBO  at 
a  cost  of  approximately  S53  million.  As  a 
conferee  and  as  one  who  has  previously 
been  involved  in  Government -sponsored 
emergency  relief  to  farmers,  I  was  very 
concerned  by  the  nature  of  the  previous 
formula  since  it  appeared  to  be  open 
ended  and  might  have  co.^t  substantially 
more  than  the  CBO  estimate.  I  believe 


the  new  formula  which  raised  the  trans- 
portation subsidy  for  hay  from  two- 
thirds  of  the  toUil  transportation  cost 
to  80  percent  with  a  maximum  of  $50  per 
ton  is  a  better  approach  to  this  program. 

I  wi.sh  to  insert  into  the  Record  the 
new  cost  estimates  of  this  chan;ied  ap- 
|)roach  and  I  am  pleased  that  the  new 
cost  estimates  are  substantially  below 
our  previous  levels. 

The  USDA  has  estimated  the  cost  of 
the  increase  from  two-thirds  to  80  per- 
cent to  be  about  S5.6  million.  The  CBO. 
using  slightly  different  assumptions,  has 


costed  the  increase  at  ;^15.8  million.  I 
suspect  that  the  true  co-^t  is  somewhere 
in  between. 

The  important  point  is  that  the  sec- 
ond concurrent  resolution  of  the  con- 
gressional budget  which  was  passed 
earlier  this  afternoon  does  contain  room 
for  this  program. 

I  ask  unanimous  consent  that  the  at- 
tached estimates  from  the  CBO  and  the 
USDA  be  printed  in  the  RECORn. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABLE  l.-COST  OF  HAY  TRANSPORTATION  ASSISTANCE,  FISCAL  YEAR  197/ 

|ln  thousands] 


• 

Requirements 

State 

Number  of  animals 
asof  July  1,1976 

Number  after 

liquidation 

Number  needing 
hay 

Number  to 
receive  h^y 

Tonnage  required 

(3T'head) 

130.500 

23. 250 

271. 500 

Cost-  $4  per  ton 
subsidy 

Dairy  cows 

Minnesota  

South  Dikota 

Wi<;cons:n ., 

870 

155 

1,810 

870.0 

155.0 

1,810.0 

43.50 

7.75 

90.50 

43. 500 

7.750 

90.500 

$522,000 
'100.000 
1,086.000 

TDtal ,    _ 

2.835 

2,835.0 

141.75 

141.750 

425. 250 

1.708.000 

Replacement  heifers: 

Minnesota 

South  Dakota. _ .'.vj.".vr."riiii"i..r"iii"..""! 

Wisconsin  

387 

45 

713 

387.0 

45.0 

713.0 

19.35 

2.25 

35.65 

19.350 

2.250 

35.650 

(1.5T/head) 

29.025 

3.375 

53.475 

116.100 

13.500 
213.300 

Fatal ,. — „, — 

1,145 

1.145.0 

57.25 

57.250 

85.875 

343.  500 

Beef  cattle 

Minnesota              

South  Dakota 

3,044 
4,750 

2.739.6 
2,375.0 
2,077.0 

684. 90 

1,187.50 

207. 70 

650. 650 

1, 068.  750 

197.315 

(l.SThead) 

1,171.170 

1.923.750 

355. 167 

4, 684. 680 
7, 695. 000 
1.420.668 

Wisconsin  ...      .  . 

2.077 

Total ......^ . 

- 9.871 

7,191.6 

2,080.10 

1,916.715 

3,450.087  . 

13,  800. 348 

All  cattle- 

Vinne-c'a .  

4.301 

3, 996. 6 
2,  575. 0 
4,600.0 

747.75 

1,  197.  50 

333.85 

713.500 

1,078.750 

323.465 

1,  330.  695 

1.950.375 

680. 142 

5,  3?2.  780 
7,  808.  500 
2, 720. 568 

S.outn  Daiiota 

4,950 

Wisconsin 

4,600 

Total 

13,851 

11,171.6 

2,279.10 

2,115.715 

3,961.212 

15,851.848 

I  Rounded  upward  to  reflect  the  greater  dependence  on  hay  in  South  Dakota. 

USDA  ESTIMATE-EMERGENCY  HAY  PROGRAM   AS  OF  AUG.  25   1976 


Average      Tons  approved 

payment       times  aveiage 

per  ton    payment  per  ton 


Minnesota. - 
South  Dakota. 

Wisconsin 

North  Dakota. 


9.20 
16.17 
15.14 

9.00 


$1,663,400 

4,110.020 

1,703.370 

11,565 


Projected  to 
June  15  1977 


$8,317,000 

20,550.130 

8  516. 885 

57,  825 


Total  payment: 

At  66*-i  percent. 
At  80  percent. .. 

Added  cost... 


.Mr.  McGOVERN  Mr  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  Senator 
Humphrey  toLrether  with  an  attachment. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

St.^tement  By  Sen.^ior  Hi.mphrey 

Mr.  President.  I  am  happy  to  support  the 
pa.ssatie  oi  H  R.  10339,  the  Farmer-to-Con- 
.sumer  Direct  Marketing  Act. 

•As  the  sponsor  of  the  Senate  bill.  S.  2610, 
I  believe  this  bUl  will  be  an  important  and 
timely  measure  for  our  consumers  and 
producers. 

Increasingly,  our  consumers  have  been 
looking  for  the  opportunity  to  purchase  the 
fresh  farm  produce  and  commodities  which 
this  bill  would  encourage.  .'Mso.  we  have  the 
opportuiuiy  of  encouraging  many  .small  pro- 
ducers to  stay  in  business  by  offering  them 


Less  25  percent 

for  hay  on  hand 

dropouts  etc 


$6.  237.  750 

15,412,590 

6,  387,  660 

43,370 


$28,081,37n 
33.  697,  644 


encouragement  which  could  yield  substantial 
economic  returns. 

There  are  economic  benefits  to  be  obtained 
on  the  part  of  both  prodticer  and  consiuner 
via  the  direct  farmer  to  consumer  marketing 
approach.  Certainly,  the  quality  of  the  prod- 
uct can  be  substantially  improved,  and 
there  also  should  be  s!>vings  realized  by  the 
consumer  in  this  approach 

This  bin  offers  our  consumers  the  oppor- 
tunity to  get  more  for  their  money.  And  it 
also  offers  the  hope  to  purchasers  that  they 
will  obtain  a  more  nutritious  product  at  a 
time  when  consumers  want  to  get  the  most 
wholesome  and   natural   food   available. 

The  purpose  of  my  bill  Is  to  encourage  the 
marketing  of  agricultural  commodities  at 
market  prices  such  as  roadside  stands,  city 
markets,  and  vehicles  used  for  house  to  house 
marketing  of  agricuUur.il  commodities  for 
the  purpose  of  enabling  farmers  to  sell  agrl- 
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cultural  commodities  either  Individually  or 
through  a  farmers  org.inizatlon  directly 
repre.sentin^r  the  producers  of  the  commodi- 
ties. 

K  survey  is  to  be  car.tecl  out  under  (he  bill 
by  the  Economic  Research  f.ervicc  of  the  De- 
jj.irtment  of  Agriculture  which  would  exam- 
ine the  eNisting  methods  of  direct  m.i'rketlnn. 
the  volume  of  busine.^s  condur:tea  through 
the  various  direct  marketing  methods  and 
the  Impact  of  the  \ariot.s  approaches  upon 
tbe  financial  returns  to  larmers. 

The  bill  which  I  have  Introduced  would 
also  provide  funds  through  tiie  Secretary  of 
Agriculture  to  enr.ble  the  St.i:.?  Dep.-'.rtmf n!" 
of  Agriculture  and  the  Extension  Service  of 
the  United  Slates  Department  of  Agriculture 
to  conduct  activities  to  encourage  and  facili- 
tate direct  marketing  from  fanners  to  con- 
sumers within  the  states  There  are  a  number 
of  additional  features  of  ;nv  bill 


whicl^ 


I 

September  15,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


30429 


dropped  by  the  House  of  Representatives  In 
order  to  secure  widespread  support  for  the 
approach.  I  am  pleased  at  the  widespread 
support  which  has  been  generated  for  this 
approach  among  both  consumer  and  farm 
organizations. 

The  bill  also  includes  an  important  pro- 
vision to  help  our  livestock  producers  beset 
by  the  drought  in  much  of  the  upper  Mid- 
west. 

The  Department  of  Agriculture  would  In- 
crease its  present  hay  transportation  subsidy 
from  the  present  two-thirds  of  the  cost,  up 
to  $27  per  ton,  to  80  percent  of  the  cost  or 
$50  per  ton,  whichever  is  smaller. 

Hay  prices  have  escalated  sharply  as  farm- 
ers have  gone  far  outside  their  usual  pur- 
chasing areas  In  neighboring  States. 

This  measure  is  designed  to  enable  our 
livestock  producers  to  maintain  their  foun- 
dation herds  and  stay  in  business. 

I  urge  approval  of  this  bill  as  an  Important 
measure  for  consumers  and  farmers  while 
also  helping  to  meet  our  drought  emer- 
gency. 

Our  commissioner  of  agriculture  estimates 
that  crop  losses  in  Minnesota  this  year  may 
be  $1.5  billion. 

This  serious  loss  will  mean  that  many  Min- 
nesota farmers  will  be  hurt  since  69  of  87 
( ountles  have  been  declared  emergency  areas. 

Yesterday,  I  sent  a  letter  to  the  Federal 
Crop  Insurance  Corporation  outlining  my 
concern  that  Insurance  payments  this  year 
could  exceed  revenue  available  to  the  FCIC. 

Mr.  President,  I  ask  unanimous  consent 
that  the  letter  be  included  at  this  point  In 
tlie  Record.  ^ 

The  letter  is  as  follows: 
Committee  on  Foreign  Relations, 
Washington,  D.C.,  September  13,  1976. 
Mr.  Warren  E.  Dirks, 

Manager,  Federal  Crop  Insurance  Corpora- 
tion. U.S.  Department  of  Agriculture, 
Washington,  D.C. 

Dear  Mr.  Dirks:  It  has  recently  come  to 
my  attention  that  Federal  crop  insurance 
payments  for  tills  year  for  all  crops  could 
run  as  high  as  S150  million.  As  much  as  $75 
to  $80  mllliou  of  tliLs  amount  wo\ild  be 
handled  by  the  .St,  Paul  and  Des  Moines 
offices  alone. 

It  Is  my  understanding  that  the  crop  In- 
surance premiums  are  presently  running  at 
about  $90  inlllion  per  year.  With  the  capital 
reserve  fund,  originally  set  at  $100  million, 
drawn  down  to  around  $40  million,  It  would 
appear  likely  that  there  will  not  be  adequate 
funds  to  meet  the  payouts  to  be  made. 

The  Congress  has  annually  provided  $12 
million  in  recent  years  toward  the  admin- 
istrative costs  of  the  program.  In  addition, 
$7.8  million  was  drawn  from  the  capital 
reserve  In  FY  1976  to  complete  the  adminis- 
trative funding  requirements. 

It  would  thus  appear  likely  that  the  crop 
insurance  payments  for  this  year  may  ex- 
ceed the  total  revenues  which  you  will  have 
available.  I  would  appreciate  your  analysis 
(if  the  situation  and  yo-;r  recommendations 
as  to  what  can  and  should  be  done  if  the 
picture  I  have  received  Is  accurate.  I  would 
I'.ope  that  you  will  give  this  matter  priority 
attention  so  that  if  additional  funding  is 
required,  the  Congress  can  act  on  this 
matter  before  adjournment. 
S'.iicerely. 

Hi'BERT  II,  Humphrey. 

Mr.  McGOVERN.  Mr.  President,  I 
move  the  adoption  of  the  conference 
report. 

The      PRESIDING     OFFICER.      The 


question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  PLACING  SENATE  RESOLU- 
TION 476  AND  H.R.  6852  UNDER 
"SUBJECTS  ON  THE  TABLE" 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
918,  Senate  Resolution  476,  and  Calen- 
dar No.  935,  H.R.  6852  be  taken  from 
General  Orders  under  rule  VIII  and 
placed  on  subjects  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  LOCATOR  TRANS- 
MITTER ACT  OF  1976 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce  be  discharged  from  fur- 
ther consideration  of  H.R.  8228,  and  that 
H.R.  8228  be  made  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  8228)  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  emergency 
locator  transmitters,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  of  H.R.  8228  be  stricken 
and  that  there  be  substituted  therefor 
the  text  of  S.  910,  as  reported  from  the 
Committee  on  Commerce  with  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  but  I  had  better  check. 

Mr.  MANSFIELD.  Mr.  President,  I 
withhold  the  request  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
new my  unanimous-consent  request  that 
all  after  the  enacting  clause  of  H.R.  8228 
be  stricken  and  that  there  be  substituted 
therefor  the  text  of  S.  910,  as  reported 
from  the  Committee  on  Commerce  with 
an  amendment  in  the  nature  of  a  sub- 
stitute. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICEB^JThe  ques- 
tion is  on  the  engrossment^  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  bill  (H.R.  8228)  was  passed,  as 
follows:  * 

That  this  Act  may  be  cited  as  the  "Emer- 
gency Locator  Transmitter  Act  of  1976". 

Sec.  2.  (a)  Section  601(d)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1421),  relat- 
ing to  emergency  locator  transmitters,  Is 
amended  to  read  as  follows: 

"emergency  locator  transmitters 

"(d)  The  Administrator  shall  establish 
reasonable  rules  and  regulations  governing 
the  Installation  and  operation  of  emergency 
locator  transmitters  or  other  devices  that 
serve  the  purpose  of  locating  aircraft  that 
terminate  flight  as  a  result  of  an  accident.". 

(b)  (1)  Section  601  of  such  Act  Is  further 
amended  by  redesignating  subsection  (d), 
relating  to  aviation  fuel  standards,  as  sub- 
section (e) . 

(2)  Any  reference  to  such  redesignated 
subsection  (e)  shall  be  redesignated  accord- 
ingly- 

(c)  That  portion  of  the  table  of  contents 
contained   In   the   first   section   of  such   Act 
which  appears  under  the  side  heading 
"Sec.  601.  General  safety  powers  and  duties." 
is  amended  by  striking  out 

"(d)   Aviation  fuel  standards." 
and  inserting  in  lieu  thereof  the  following: 
"(d)  Emergency  locator  transmitters. 
"(e)   Aviation  fuel  standards". 

The  title  was  amended  so  as  to  read: 
A  bin  to  amend  the  Federal  Aviation  Act 
of  1958  relating  to  emergency  locator  trans- 
mitters, and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  M.A.NSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
1142,  S.  910.  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  if  is  so  ordered. 


RECESS  FOR   15   MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
for  15  minutes. 

The  motion  was  agreed  to;  and  at  1 : 08 


30430 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Sept  em  her  1.',,  197  G 


p.m.  the  Senate  recessed  until  1:23  p.m.: 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
'Mr.  Helms). 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidenl, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr 
H.ATH.AW.AY  I .  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  CONSIDERATION  OF 
SENATE  CONCURRENT  RESOLU- 
TION    139 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  uiianimous  consent,  as  in  leg- 
islative session.  Ihat  upon  the  disposi- 
tion 01  the  treaties  today,  the  Senate 
proceed  with  the  consideration  of  the 
congressional  budget  rcvi-ion  measure, 
Senate  Concurrent  Resolution  139. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   CONSIDERATION   OF 
H.R.   14846 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimotis  consent  that 
upon  the  disposition  of  the  budget  re- 
view measure,  the  Senate  proceed  to  the 
consideration  of  the  military  construc- 
tion measure.  H.R.  1-1846.  an  act  to  au- 
thorize certain  co:i.Ntruction  at  military 
installations.  nwA  lor  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oiderod 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
v.ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT     AGREE- 
MENT—VOTE ON  TREATIES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  it  be 
in  order  to  order  the  yeas  and  nays  on 
all  of  the  treaties  at  this  time  with  one 
show  of  hands 

The  PRESIDING  OFFICER.  Without 
ob.je:tion.  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent, I  suggc.•^t  the  ab.-cnce  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  a.sk  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICEIR.  Without 
objection,  it  is  so  ordered. 


THE  CUSTOMS  CONVENTION  ON 
CONTAINERS,  1972.  AND  INTERNA- 
TIONAL CONVENTION  FOR  SAP'S 
CONTAINERS 

THE  AGREEMENT  ON  THE  CONSER- 
VATION OF  POLAR  BEARS 

TliE    CONVENTION    FOR    THE    CON- 
SERVATION OF  ANTARCTIC  SEALS 

THE  1976  PROTOCOL  AMENDING  THK 
INTERIM  CONVENTION  ON  CON- 
SERVATION OF  NORTH  PACIFIC 
FUR  SEALS 

THE    FIFTH    INTERNATIONAL   TIN 
AGREEMENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1 :30  hav- 
ing arrived,  the  Senate  will  now  proceed 
to  vote  in  executive  session  on  the  Cus- 
toms Convention  on  Containers,  1972, 
and  International  Convention  for  Safe 
Containers:  the  Agreement  on  the  Con- 
servation of  Polar  Bears:  the  Conven- 
tion for  the  Conservation  of  Antarctic 
Seals;  the  1976  Protocol  Amending  tiie 
Interim  Convention  on  Conservation  of 
North  Pacific  Ftir  Seals,  with  one  vote  to 
count  for  the  four  treaties.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

.  The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  will  state  it. 

Mr.  MANSFIELD.  There  will  be  a  sep- 
arate vote  on  the  tin  agreement  follow- 
ing the  vote  on  the  fii-st  four  treaties. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  corrert 

Mr.  McCLURE.  Mr.  President,  al- 
though I  support  ratification  of  the  three 
treaties  for  protection  of  certain  marine 
mammals.  I  wi.sh  to  call  to  the  attention 
of  my  colleagues  an  article  by  Ed  Ko/icky 
and  Bob  Henderson  in  the  current  issue 
of  Sports  Afield  which  illustrates  the 
danger  of  allowing  the  treaty  making 
power  of  the  Federal  Government  to  be 
used  o  establish  Federal  jurisdiction  over 
new  areas  of  wildlife  management. 

In  the  ca.se  of  endangered  species  and 
certain  other  narrow  areas  the  imposi- 
tion of  Federal  control  may  be  justified. 
but  we  would  do  a  grave  disservice  to  the 
cause  of  sound  wildlife  management  if 
we  allow  the  careful  balance  of  Federal, 
State,  and  local  interests  to  be  upset  by 


intemational    politics    or    the    Internal 
problems  of  foreign  countries. 

I  fear  that  the  treaty  making  power  of 
the  Federal  Government  will  prove  to  be 
the  least  appropriate  legal  instrument 
for  rcfulation  of  resident  fish,  game,  and 
wildlife.  The  Sports  Afield  article  de- 
scribes how  the  common  crow  became 
an  internationally  protected  animal  and 
the  difficulties  this  is  causing  sportsmen, 
landowners,  and  State  wildlife  officials. 
I  a'k  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

E\trybody's  Coxfusfd  But  Me 
(By  Ed  Kozicky  and  Bob  Henderson) 
Are   crows    a   protected   species?   Can   yon 
shoot  them?  When?  Where?  Here  are  some 
an.sxers. 

The  Reverend  Henry  Ward  Beecher  once 
observed:  "If  men  h.<\d  wl;;ps  and  bore  black 
feathers,  few  of  them  would  be  clever  enough 
to  be  crows."  Amen.  Reverend.  We've  seen 
crow.s  outsmart  a  lot  of  men.  And  now. 
throaeh  beady-eyed  foreign  diplomacy,  Mr. 
Crow  ha.s  even  managed  to  confuse  his  legal 
sta'iis  within  some  .<:t:ite<;.  What  happcne'I, 
and  how?  The  truth,  or  as  close  as  we  could 
get  to  the  truth,  lies  at  the  end  of  a  long, 
tangled  trail  There  has  been  a  variety  of  e.x- 
planatlon.s  from  ofTiclaldom  but  none  from 
the  silent  crow,  just  smugness. 

It  all  started  south  of  the  border.  Mexi- 
can wildlife  officials  have  been  strupRllng  for 
years  to  obtain  jurisdiction  over  various  spe- 
cies of  wildlife,  and  funds  for  eiiforcement 
.a!!d  ma!iagcment.  One  of  the  most  significant 
pieces  of  legislation  for  wildlife  conservation 
in  Mexico  was  a  19.36  treaty  between  the 
United  States  and  the  United  Mexican  States 
for  the  protection  of  migratory  birds  and 
game  mammals.  This  treaty  covered  only 
eight  families  of  migratory  nonpame  birds, 
but  contained  a  provi.so  that  other  families 
could  be  included  from  time  to  time  by  mu- 
tual agreement  between  the  United  States 
and  the  United  Mexican  States.  Mexican 
wildlife  officials  were  anxious  to  enlarge  the 
scope  of  the  International  treaty — which  ap- 
parently Is  an  easier  approach  than  trying  to 
caln  Jurisdiction  over  various  species  of  wild- 
life through  the  Mexican  legislature.  Also, 
U.S.  wildlife  officials  have  always  tried  to 
help  their  Mexican  wildlife  counterparts  to 
manage  their  wildlife  resources.  So  when 
the  North  American  Wildlife  and  Natural  Re- 
sources Conference  was  scheduled  for  Mexico 
City  in  March  1972.  the  .stage  was  set  for 
some  hlphlevel  diplomatic  high  Jinks  that 
would  cause  common  crows  to  chuckle  in  a 
thousand  roosts. 

About  ten  days  prior  to  the  convention,  a 
delegation  of  U.S.  wildlife  officials  descended 
on  Mexico  City  with  ln.st ructions  from  their 
chiefs  to  work  out  an  agreement  with  the 
-Mexican  wildlife  officials  that  would  enlarge 
the  scope  of  the  1936  treatv.  The  chle~fs 
would  be  coming  to  Mexico  Citv  for  the  con- 
vention, and  they  wai.ted  something  big  and 
splashy  to  signify  progress  in  behalf  of  Inter- 
national wildlife  conservation.  We're  not  sure 
how.  but  Mr.  Crow  was  managing  to  use  U.S. 
officials  in  the  name  of  progress  and  interna- 
tional amity— which  Is  cunning  diplomacy  at 
Us  best,  and  the  .-^ort  of  thing  we'd  expect 
from  Mr.  Cro.v. 

Tlie  advance  U.S.  and  Mexlonn  wildlife  del- 
egations went  to  work  in  Mexico  City  to 
!3r:).Lden  the  tre.ity.  All  went  well  until  the 
Mexicans  suggested  including  the  game-bird 
families,  such  as  those  of  quail  and  turkeys, 
and    the    family    Corvidae    which    Include.? 
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crows.  Jays,  magpies  and  ravens.  Then  they 
encountered  a  stickler  in  the  1936  treaty  with 
Mexico.  In  practice  this  treaty  was  applied 
only  to  families  of  birds  whereas  our  Migra- 
tory Bird  Treaty  with  Canada  dealt  with  In- 
dividual species  as  well  as  families  of  birds. 
The  U.S.  negotiators  knew  a  furor  would  be 
created  back  home  if  they  agreed  to  Include 
any  family  of  resident  game  birds  such  tis 
qu.'Ul  or  turkeys.  And  they  were  well  aware 
(A  the  crow'o  excellent  population  status, 
.'iporting  value  an.l  depredations  to  both  ag- 
ricultviral  crops  and  livestock.  But  although 
they  persuaded  the  Mexicans  not  to  include 
families  of  nonmlgratory  game  birds,  the  U.S. 
i'.egotlr>tors  claim  that  they  could  not  sway 
Mexican  officials  to  exclude  the  common  crow 
from  the  family  Coriiidac.  Mexicans,  by  na- 
ture, have  great  respect  for  official  docu- 
jiients.  The  official  treaty  in  1936  set  a  prece- 
dent of  considering  only  families  of  birds, 
mid  that's  the  way  it  was  going  to  be.  Some- 
liow,  the  common  crow  had  outwitted  us 
apaln.  (How  else  can  one  explain  why  we 
Signed  a  treaty  with  Canada  on  migratory 
birds  in  1916  that  dealt  with  individual  spe- 
cies and  one  with  Mexico  that  Implied  only 
entire  families  of  birds?) 

A  compromise  had  to  be  reached;  the  North 
.American  Wildlife  Conference  was  about  to 
start,  and  the  chiefs  were  coming  from 
Washington.  So  all  families  containing  game 
birds  such  a.s  quail  and  turkeys  were  dropped, 
but  the  family  Corvidae  was  Included,  along 
with  31  other  families  of  birds,  in  the  1972 
amendment  to  the  treaty.  The  compromise 
h.ad  Its  rewards  for  the  U.S.  negotiators.  They 
310W  obtained  federal  Jurisdiction  over  the 
family  Corvidae,  which  Included  the  Ha- 
v.alian  crow — an  endangered  species  in  Ha- 
waii— and  the  white-necked  raven,  which  is 
a  threatened  species  and  migrates  back  and 
forth  across  the*border.  By  contrast,  our  na- 
tional crow  popvilatlon  is  in  good  shape, 
hasn't  changed  appreciably  in  the  past  ten 
years  and  doesn't  even  winter  in  Mexico.  The 
common  crow  had  become  an  international 
ward,  not  through  any  plight  of  his  own,  but 
by  riding  on  the  coat  talis  of  his  relatives. 
Leave  It  to  Mr.  Crow. 

At  the  moment,  there's  considerable  talk 
\n  state  wildlife  agencies  and  the  Fish  and 
Wildlife  Service  about  getting  the  common 
crow  excluded  from  the  rest  of  the  family 
Corvidae  in  the  treaty  with  Mexico.  How- 
ever, that  could  be  a  tough  job.  In  addition 
to  the  diverse  wildlife  officials  from  the  two 
countries,  their  respective  State  Departments 
are  Involved — and  the  whole  thing  could  be 
smothered  by  protocol  and  striped  trousers. 
.And  last,  but  by  no  means  least,  there's  the 
ingenuity  of  the  common  crow  to  reckon 
with.  You  never  know  what  he'll  do.  He 
could  end  up  with  Kissinger's  Job. 

Under  the  current  Mexican  treaty,  the 
crow  enjoys  the  following  protection: 

1.  Common  crows  may  be  taken,  possessed, 
transported,  exported,  or  imported  only  in 
accordanci»  with  such  lav.-s  or  regulations  as 
m.-Hv  be  prescribed  by  a  state. 

2.  Except  in  the  states  of  Hawaii  and 
.Alaska  where  no  crows  shall  be  taken,  states 
may — by  statutes  or  regulations — prescribe 
a  hunting  season  oii  the  common  crow.. 
.Such  state  statutes  or  regulations  may  set 
forth  the  methods  of  taking,  the  bag  and 
possession  limits,  the  dates  and  the  dura- 
tion of  the  hunting  season  and  such  other 
regulations  as  may  be  deemed  appropriate 
si'bject  to  the  following  limitations  for  each 
Ftate: 

a.  Crows  may  not  be  hunted  from  aircraft. 

b.  The  hunting  season  or  seasons  on  crows 
.shall  not  exceed  a  total  of  J24  days  during 
a  calendar  year. 

c.  Hunting  shall  not  be  permitted  during 
the  peak  crow  nesting  period  within  a  state. 


d.  Crows  may  be  taken  only  by  firearms, 
bow  and  arrow  and  falconry. 

When  all  of  this  broke  on  the  various 
state  wildlife  officials  in  1973,  there  was 
much  consternation,  debate  and  ridicule  .  .  . 
but  the  treaty  stood.  The  state  officials  re- 
acted in  one  of  three  different  ways:  1) 
they  did  not  Implement  the  federal  hunting 
regulations  for  crows,  2)  they  Issued  stand- 
ing depredation  orders  on  crows,  or  3)  they 
went  through  the  painful  process  of  gaining 
legal  Jurisdiction  over  the  crow  in  their 
states — in  some  cases  having  its  classified  as 
a  game  bird,  thvis  complying  with  the  new 
federal  regulations  on  the  common  crow. 

In  those  states  that  have  not  Implemented 
the  federal  regulations  on  common  crows, 
it's  felt  that  the  U.S.  Fish  and  Wildlife 
Service  Is  obligated  to  get  the  common  crow 
excluded  from  the  treaty  with  Mexico.  After 
all,  there  is  nothing  in  the  treaty  with 
Mexico  that  prohibits  the  consideration  of 
individual  species  of  birds. 

There  is  also  the  feeling  that  the  U.S. 
Fish  and  Wildlife  Service  is  usurping  state 
rights  to  manage  wildlife.  If  the  state  falls 
Into  line  with  regulations  on  the  common 
crow,  what  next?  The  s-portsman  who  hunts 
crows  In  such  states  is  not  going  to  be 
harassed  by  the  state's  conservation  officers, 
but  If  he  violates  any  of  the  basic  regula- 
tions protecting  the  common  crow  under  the 
Mexican  treaty,  he  may  draw  the  attention 
of  any  U.S.  game-management  agents  with- 
in the  state.  So  far,  hcwever,  there  have 
been  no  arrests  by  U.S.  game-management 
agents  for  Illegal  crow  hunting. 

Second,  there  are  the  states  that  have  is- 
sued Standing  Depredation  Orders  on  crows 

The  stickler  within  this  approach  is  that 
the  Stat 3  miist  have  doc\imentatlon  on  file 
showing  that  such  crow  depredations  or  con- 
centrations are  serious  enough  and  occur 
often  enough,  to  warrant  year-round  control 
in  the  whole  state  or  that  part  of  the  state 
where  such  taking  is  permitted.  There  Is  no 
explanation  by  the  U.S.  Fish  and  Wildlife 
Service  as  to  what  the  documentation  should 
be.  A  Standing  Depredation  Order  means 
crows  can  be  shot  when  committing,  or  about 
to  commit,  depredations  on  ornamental  or 
shade  trees,  livestock  or  agricultural  crops, 
or  are  concentrated  in  such  numbers  as  to 
constitute  a  health  hazard.  For  sportsmen  in 
such  states,  it  appears  absolutely  necessary 
that  the  landowner  himself  assure  the  hunter 
that  crows  are  pests  and  that  he  wants  their 
numbers  reduced.  In  parts  of  the  prairie  Mid- 
west where  winter  roosts  build  to  incalculable 
numbers,  it's  no  problem  to  find  such  farmers 
or  ranchers.  Typical  of  these  great  hot  spots 
for  crow  depredation  problems  is  Stafford 
County,  Kansas.  (If  you  want  more  informa- 
tion, write  to  the  County  Extension  Director. 
County  Courthouse.  St.  John,  Kan.  67576.) 

A  few  states  have  gone  the  third  route. 
establishing  jurisdiction  over  the  common 
crow.  This  isn't  as  simple  as  it  sounds.  Cr.n 
you  imagine  confronting  a  farmer  legislature 
with  a  proposal  to  make  the  crow  a  game 
bird?  But  once  this  is  accomplished,  as  it  has 
been  in  Nebraska,  the  state  wildlife  agency 
can  establish  a  season  or  seasoi^s  which  com- 
ply with  the  Mexican  treaty.  The  crow  hunter 
in  this  state  has  no  problem:  all  he  has 
to  do  is  to  check  on  the  crow  season  and 
go  hunting. 

But  nationally,  all  is  confusion  Hunters 
are  confused,  wildlife  officials  are  confused, 
regulations  vary  widely  from  state  to  state 
and  the  hunter  must  check  with  each  state 
for  the  official  word  about  when  and  how 
he  can  hunt. 

Now  you  can  blame  this  muddle  on  the 
feds  if  you  want  to  or  on  Mexican  officialdom. 
But  vou'll  notice  that  the  common  crow  isn't 
confused.  He's  the  only  one  in  this  whole 
project  who  knows  what  he's  doing,  and  that 
ought  to  tell  us  something. 


THE  CUSTOMS  CONVENTION  ON  CONTAINERS, 
1972,  AND  INTERNATIONAL  CONVENTION  FOR 
SAFE  CONTAINERS 

The  resolution  of  ratification  of  Execu- 
tive X  was  read  as  follows : 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein),  That  the  Sen- 
ate advise  and  consent  to  ratification  Of  the 
Customs  Convention  on  Containers,  1972,  as 
correcced  by 'a  Process-'Verbal  of  Rectification 
Issued  on  April  29,  1974,  and  the  Interna- 
tional Convention  for  Safe  Containers,  both 
signed  at  Geneva  on  December  5,  1972  (Ex. 
X.  93-1 ) . 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  of 
ratification  on  Executive  X,  93d  Con- 
gress, 1st  session. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  B"yTlD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Mich- 
igan fMr.  Philip  A.  Hart)  ,  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Minnesota  (Mr.  Humphrey)  ,  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
the  Senator  from  Utah  (Mr.  Moss),  the 
Senator  from  California  (Mr.  Tunney)  , 
the  Senator  from  New  Hampshire  CMr. 
DuRKiNi,  and  the  Senator  from  New 
Mexico  (Mr.  Montoya)  are  necessarily 
absent. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "yea". 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Maryland  (Mr.  Beall)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  and  the  Senator  from  Michigan 
'Mr.  Griffin)  are  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  88, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  594  Ex.1 
YEAS— 88 


Allen 

Glenn 

Muskie 

Baker 

Goldwater 

Nelson 

Bartlett 

Gravel 

Nunn 

Bayh 

Hansen 

Packwood 

Bellmon 

Hart.  Gary 

Pastore 

Bentsen 

Haskell  -^ 

Pearson 

Biden 

Hatfield 

Pell 

Brock 

Hathaway 

Percy 

Brooke 

Helms 

Pioxmlre 

Bumpers 

Hollings 

Randolph 

Burdlck 

Hruska 

Rlblcoff 

Bvrd, 

Huddleston 

Roth 

Harry  F. 

Jr.    Inouye 

Schwelker 

Byrd.  Robert  C.  Jackson 

Scott,  Hugh 

Cannon 

Javlts 

Scott, 

Case 

Johnston 

William  L 

Chiles 

Kennedy 

Sparkman 

Church 

Laxalt 

Stafford 

Clark 

Leahy 

Stennls 

Cranston 

Long 

Stevens 

Culver 

Magnuson 

Stevenson 

Curtis 

Mansfield 

Stone 

Dole 

Mathlas 

Symington 

Domenlcl 

McClellan 

Taft 

Eagleton 

McClure 

Talma  dge 

Eastland 

McGee 

Thurmond 

Fannin 

McGovern 

Tower 

Fong 

Mclntyre 

Welcker 

Ford 

Metcalf 

Williams 

Gam 

Morgan 

NAYS — 0 

Young 

NOT  VOTING — 12 

Abourezk 

Griffin 

Mondale 

Beall 

Hart,  Philip  A. 

Montoya 

Buckley 

Hartke 

Moss 

Durkin 

Humphrey 

Tunney 

The    PRESIDING    OFFICER.    Two- 
thirds  of  the  Senators  present  and  vot- 
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ing  having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 

THP:    AriREF-MTNT    OX   THE    rONSERVATION-    OF 
POLAR      BFARS 

The  resolution  of  ratification  of  Ex- 
ecutive I  is  as  follows: 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein),  That  the  Sen- 
ate advise  and  consent  to  ratification  of  the 
Agreement  on  the  Conservation  of  Polar 
Bears,  done  it  Oslo.  November  15,  197?!  (Ex. 
I.  94    1)  . 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution 
of  ratification  on  Executive  I.  94th  Con- 
gress, 1st  session. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll  . 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
'Mr.  ABOTJREZKt ,  the  Senator  from  Mich- 
igan 'Mr.  Philip  A.  Hart',  the  Senator 
from  Indiana  'Mr  H.^rtke  > .  the  Senator 
from  Minne.sota  'Mr  Humphrey i.  the 
Senator  from  Minnesota  Mr.  Mond.alei, 
the  Senator  from  Utah  iMr.  Moss', 
the  Senator  from  California  'Mr  Tun- 
NEYi.  the  Senator  from  New  Hampshire 
I  Mr.  DuRKiN'.  and  the  Senator  from 
New  Mexico  'Mr  Montoy.^i  are  neces- 
sarily ab.sent. 

I  further  announce  that,  it  present 
and  voting,  the  Senator  from  Minnesota 
'Mr.  Humphrey"  would  vote  "yea." 

Mr.  HUGH  SCOTT  I  announce  that 
the  Senator  from  Maryland  'Mr  Beall > . 
the  Senator  from  New  York  'Mr.  Buck- 
ley i,  and  the  Senator  from  Michigan 
'Mr.  Griffin  I   are  necessarily  absent 

The  yeas  and  nays  resulted — yeas  88, 
navs  0.  as  follows: 

[Rollcan  Vote  No    595  Ex.] 


YEAS— 88 

.■\IIen 

Glenn 

Muskle 

Baker 

Gold  water 

Nelson 

Bartlett 

Gravel 

Nunn 

Bayh 

Hansen 

Packwood 

Bellmon 

Hart.  Gary 

Pastore 

Bentsen 

Haskell 

Pearson 

B-.den 

Hatfield 

Pell 

Brock 

Hatha'^-ay 

Percy 

Brroke 

He;ms 

Proxmire 

Bi:mpers 

Hollinss 

RandolDh 

Burdlck 

Hruska 

Riblcofr 

Byrd, 

Hudrileston 

Roth 

Harry  F..  Jr 

Inouye 

Schweiker 

Byrd,  Robert 

C.  Jackson 

Scott,  Hugh 

Cannon 

Javits 

Scott, 

Case 

Johnston 

William  L 

Chiles 

Kennedv 

Sparkman 

Church 

Laxalt 

Stafford 

Clark 

Leahy 

Stennls 

Cranston 

Long 

Stevens 

Cnlver 

Ma  cm;  son 

Stevenson 

Curtis 

Mansfield 

Stone 

Dole 

Mathias 

Symington 

Domenici 

McCler.an 

Taft 

Eatjleton 

McClure 

Ti.lmadge 

Eastland 

McGee 

Thurmond 

Fannin 

McGovern 

Tower 

Fong 

Mclntvre 

Weicker 

Ford 

Metcaif 

Williams 

Garn 

Morgan 

NAYS— 0 

Young 

NOT  VOTING- 

-i: 

Abourezk 

Griffin 

Mondale 

Beall 

Hart.  Philip  A. 

Montoya 

Buckley 

Hartke 

Moss 

Durkln 

Humphrey 

Timney 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 


THE  RATIFICATION  OF  THE  CONVENTION  FOR  THE 
CONSERVATION   OF   ANTARCTIC   SEALS 

The  resolution  of  ratification  of  Ex- 
ecutive K  Ls  as  follows: 

Resolved,  i  two-thirds  of  the  Senators 
pre,>ent  concurring  therein),  That  the  Sen- 
ate advise  and  con.sent  to  ratification  of  the 
Convention  for  the  Conservation  of  .Antarc- 
tic Seals,  with  Annex,  done  at  London,  June 
1.  1972.    (Ex.  K,  994-1). 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  re.solution  of 
ratification  on  Executive  K.  94th  Con- 
gres,>.  1st  session 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C,  BYRD,  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezki,  the  Senator  from  Michigan 
'  Mr.  Philip  Hard  ,  the  Senator  from  In- 
diana 'Mr.  Hartke  I,  the  Senator  from 
Minnesota  '  Mr.  Humphrey;  .  the  Senator 
:rom  Minnesota  'Mr.  Mondale>  .  the  Sen- 
ator from  Ltah  <Mr.  Mossi.  the  Senator 
from  California  'Mr.  Tunney)  .  the  Sena- 
tor from  New  Hampshire  'Mr.  Durkini. 
and  the  Senator  from  New  Mexico  'Mr. 
MoN-TOYA'   are  necessarily  ab.sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  <Mr. 
HUMPHREY!  would  votc  "yea  " 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Maryland  ■  Mr.  Beall  ' , 
the  Senator  from  New  York  '  Mr.  Buck- 
ley), and  the  Senator  from  Michigan 
'Mr.  Griffin)  are  necessarily  ab.'^ent. 

The  yeas  and  nays  resulted — yeas  88, 
nays  0.  as  follows: 

IRollcall  Vote  No.  596  Ex.] 

YEAS— 88 


THE  1976  PROTOCOL  AMENDING  THE  INTERIM 
CONVENTION  »N  CONSERVATION  OF  NORTH 
PACIFIC    FT-R    SEM.S 

Tlie  resoWion  of  ratification  of  Ex- 
ecutive M  wa^read  as  follows: 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein  i.  That  the  Sen- 
ate advise  and  consent  to  ratification  of  the 
1976  Protocol  Amending  the  Interim  Con- 
vention on  Conservation  of  North  Pacific 
Fur  Seals,  signed  at  Washington  on  Febru- 
ary 9,  1957,  which  Protocol  was  signed  at 
Washington  on  May  7,   1976    (Ex.   M,  94-2). 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  of 
ratification  on  Executive  M,  94th  Con- 
gre.ss,  second  session. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
'  Mr.  Abourezk  i ,  the  Senator  from  Mich- 
igan 'Mr.  Philip  A.  Hart>,  the  Senator 
from  Indiana  iMr.  Hartke',  the  Senator 
irom  Minnesota  'Mr.  Humphrey i,  the 
Senator  from  Minnesota  iMr.  Mondale  >, 
the  Senator  from  Utah  (Mr.  Moss ' ,  the 
Senator  from  California  'Mr.  TunneyI, 
the  Senator  from  New  Hamp.shire  (Mr. 
Durkim.  and  the  Senator  from  New 
Mexico  'Mr,  Montoya i.  are  necessarily 
ab.sent, 

I  further  announce  tliat,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
HUMPHREY',  would  vote  "yea." 

Mr,  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Maryland  (Mr,  Beall)  . 
the  Senator  from  New  York  (Mr.  Buck- 
ley', and  the  Senator  from  Michigan 
'  Mr.  Griffin  ' .  are  necessarily  ab.sent. 
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.Mien 

Glenn 

Muskie 

ine  ye 

as  and  nays  res 

ulted — yeas 

Baker 

Goldwater 

Nel.son 

nays  0,  as 

follows: 

Bartlett 

Gravel 

Nunn 

Bayh 

Hansen 

Packwood 

[Rollcall  Vote  No. 

597   Ex  1 

Beiimon 

Hart.  Garv 

Ps  store 

Bentsen 

Haskell 

Pearson 

YEAS — 88 

Biden 

Hatfield 

Pell 

.Allen 

Glenn 

Muskie 

Brock 

Hathaway 

Percy 

Baker 

Goldwater 

.N'elson 

Brooke 

Helms 

Proxmire 

Bartlett 

Gravel 

Nunn 

Bumpers 

HolUngs 

Randolph 

B.iyh 

Hi'iisen 

Packwood 

Burdiclc 

Hruska 

Ribicoff 

Beiimon 

Hart,  Gary 

Pastore 

B  •.:■<!. 

Huddleston 

Roth 

Bentsen 

Ha.skel! 

Pearson 

Harry  F,  Jr. 

Inouye 

Schweiker 

Biden 

Hatfield 

Pell 

Byrd,  Robert  C 

Jackson 

Scott,  Hugh 

Brock 

Hathaway 

Percy 

Cannon 

Javits 

Scott, 

Brooke 

Helms 

Proxmire 

Case 

Johnston 

William  L 

Bumpers 

Hoi  lings 

Randolph 

Chiles 

Kennedv 

Sparkman 

Burdlck 

Hruska 

Ribicoff 

Church 

Laxalt 

StatTord 

Byrd. 

Huddicston 

Roth 

Clark 

I  eahy 

Stennis 

Harry  P., 

Jr.     Incive 

Schweiker 

Cranston 

Long 

Stevens 

Bvrd.  Robert  C.  Jackson 

Scott.  Hu'th 

Culver 

Magnuson 

Steven.son 

Cannon 

,)avits 

Scott, 

Curtis 

Mansfield 

Stone 

Case 

Johnston 

Wllliau,  I. 

Dole 

Mathias 

Symington 

Chiles 

Kennedy 

Sparkman 

Domenici 

McCIellan 

Taft 

Church 

Laxalt 

Stafford 

Eagleton 

McClure 

Talmadge 

Clark 

Leahy 

Stennls 

Eastland 

McGee 

Thurmond 

Cranston 

Long 

Stevens 

Fannin 

McGovern 

Tower 

Culver 

Mairnuson 

Stevenson 

Fong 

Mclntvre 

Weicker 

{'urtis 

Mansfield 

Stone 

Ford 

Metcaif 

Williams 

Dole 

Mathias 

S\Tnlngton 

Garn 

Morgan 

Young 

Domenici 

McCIellan 

Taft 

NAYS— 0 

Eagleton 

McClure 

Talmadge 

Eastland 

McGee 

Thurmond 

NOT  VOTING- 

-12 

Fannin 

McGovern 

Tower 

Abourezk 

GrifSn 

Mondale 

Fong 
Ford 

Mrlntyre 

Metcaif 

Weicker 

Williams 

Beall 
Buckley 

Hart.  Philip  A. 
Hartke 

Montoya 
Moss 

Garn 

Morgan 

Young 

Durkin 

Humplirey 

Tunney 

NAYS— 0 

The     PRESIDING     OFFICER,     Two- 

NOT  VOTING- 

-12 

thirds  of  the  Senators  present  and  voting 

.\boure/k 

Griffin 

Mondale 

havinij  voted  in  the  affirm 
iution  of  ratification  is  at. 

ative.  the  reso- 
reed  to. 

Beall 

Bucklev 

Durkln 

Hart.  Philip  A 

Hartke 

Humphrey 

Montoya 

Moss 

Tunney 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  voting 
having  voted  in  the  affirmative,  the  reso- 
lution of  ratification  is  agreed  to. 

THE  FIFTH  INTFRNATIONAL  TIN 
AGREEMENT 

Under  the  previous  order,  the  Senate 
will  now  proceed  to  vote  on  the  Fifth 
International  Tin  Agreement.  The  clerk 
will  state  the  re.solution  of  ratification. 

The  resolution  of  ratification  of  Execu- 
tive J  was  read  as  follows : 

rrsol-.-rd.  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Seriate 
advise  and  consent  to  ratification  of  '  the 
Fifth  International  Tin  Agreement,  1976, 
formulated  by  a  conference  of  governments 
which  met  In  Geneva,  S\vlt?erland,  on  June 
21.  1975.  open  for  signature  at  the  tJnIted 
N'atlons  Headquarters  from  July  1,  1975, 
throu.ch  .^prll  30.  1976,  and  signed  by  the 
United  Stati-';  on  March  11.  1976  (Ex.  J. 
94  2). 

Mr.  FANNIN.  Mr.  President.  I  intend 
to  vote  against  ratification  of  the  Fifth 
International  Tin  Agreement.  I  do  not 
believe  that  the  best  interests  of  our 
country  v.ill  be  served  by  participating 
in  the  tin  asreement. 

Tlie  United  States  will  be  contributing 
$11,5.000  annually  for  administrative  ex- 
l-enses  of  the  International  Tin  Council 
and  we  \nll  have  a  voice,  as  a  consumer 
ol  tin,  in  the  decisions  made  by  the  coun- 
cil. But,  by  the  admission  of  five  Federal 
ntiencies,  the  United  States  will  not  bene- 
fit industrially  or  economically  by  mem- 
bership in  the  tin  agreement.  Of  the  five 
agencies,  only  the  State  Department  is 
optimistic  about  benefits  we  can  accrue 
from  belonging  to  the  council  and  these 
are  intangible  benefits.  The  Department 
liopes  that  the  producer  nations,  which 
are  developing  nations,  will  be  more  open 
to  the  international  policies  of  the  United 
States  if  we  join  the  agreement. 

Tlie  United  States  did  not  join  the 
first  four  tin  agreements  because  of  our 
belief  in  the  effectiveness  of  the  free 
market  mechanism  to  regulate  supply 
and  demand.  To  establish  a  commodity 
a'iieement  which  places  arbitrary  and 
artificial  levels  on  supplies  and  prices  of 
tin  docs  not  make  good  economic  sense. 
The  facts  are  that  worldwide  consump- 
tion of  tin  is  decreasing  and  has  been 
doing  so  since  1938. 

The  tin  agreements  seem  to  be  an  ef- 
fort to  place  artificial  supports  under  an 
inrreasinely  unused  commodity.  In  the 
I'nited  States,  the  largest  tin  consumer, 
demand  for  the  metal  has  been  declining 
5-Lcadily  over  the  past  10  years.  Increas- 
ingly innovative  technology  has  replaced 
old  methods  of  electroplating  tin  plate 
and  has  substituted  other  materials  for 
the  traditional  uses  of  tin.  In  my  opinion, 
if  the  demand  for  tin  Ls  reduced,  the 
supply  should  follow  in  that  direction. 

The  Fifth  International  Tin  Agree- 
ment does  not  attempt  to  reconcile  tin 
production  and  stockpiles  with  market 
forces.  Instead,  it  attempts  to  control 
tin  production  and  prices  artificially. 
This  situation  can  only  distort  reality. 
Arjrcement  or  no  agreement,  producer 
nations  eventually  must  face  the  declin- 


ing demand  for  tin.  The  longer  they  con- 
tinue to  rely  on  the  controlled  returns 
on  their  product,  the  longer  it  will  be 
before  they  become  actively  involved  in 
developing  alJ^rnative  sources  of  export 
earnings.       ' 

The  history  of  the  tin  agreements  is 
evidence  that  the  producer  nations  ben- 
efit more  than  the  consumer  nations. 
Although  tin  prices  have  achieved  a 
range  of  stability,  it  is  the  floor  prices 
which  have  been  maintained  while  the 
ceiling  prices  have  been  exceeded.  With- 
out the  agreements  tin  prices  could  have 
been  lower.  The  producer  nations  realize 
higher  returns  when  the  floor  price  Is 
protected. 

According  to  an  August  30,  1976.  GAO 
report,  "The  Fifth  International  Tin 
Agreement — Issues  and  Possible  Impli- 
cations." the  Uhited  States  is  not  de- 
pendent on  regulated  tin  imports  be- 
cause of  our  tin  stockpile  which  will  sat- 
isfy our  domestic  needs  for  4  years.  This 
stockpile  is  in_jexcess  of  our  strategic 
needs.  The  report  went  on  to  state: 

Should  unfavorable  consequences  mate- 
rialize, the  Government  and  tin  consumers 
may  experience  costs  In  the  form  of  (1)  a 
contribution  to  the  buffer  stock.  (2)  the  In- 
terest cost  of  carrying  tin  that  would  other- 
wise be  sold  from  the  US,  stockpile,  and 
fS)  higher  prices, 

Mr.  Pre.sident,  I  cannot  support  U.S. 
membership  in  the  tin  agreement.  It  is 
not  a  precedent  I  would  like  to  see  es- 
tablished in  the  area  of  negotiated  com- 
modity agreements.  The  burdens  of 
membership  and  the  anticipated  un- 
favorable consequences  far  outweigh 
any  hope  for  improved  relations  the 
United  States  might  obtain  from  the  tin 
producers. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution 
of  ratification  of  Ex,ecutive  J.  94th  Con- 
gress, 2d  session. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk   called  the  roll, 

Mr.  ROBERT  C.  BYRD,  I  announce 
that  the  Senator  from  South  Dakota 
IMr.  Abourezk "> ,  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart),  the  Senator 
from  Indiana  (Mr.  Hartke>  ,  the  Senator 
from  Minnesota  (Mr.  Humphrey',  tlie 
Senator  from  Minnesota  i  Mr,  Mondale  > . 
the  Senator  from  New  Mexico  (Mr. 
Montoya)  ,  the  Senator  from  Utah  (Mr. 
Moss),  and  the  Senator  from  California 
(Mr.  Tunney)   are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)    would  vote  "yea." 

Mr.  HUGH  SCOTT,  I  announce  that 
the  Senator  from  Tennessee  'Mr. 
Baker),  the  Senator  from  Maryland 
(Mr.  Beall)  ,  the  Senator  from  New  York 
(Mr.  Buckley),  and  the  Senator  from 
Michigan  (Mr.  Griffin  >  are  necessarily 
absent. 

The  yeas  and  nays  resulted — yeas  71, 
nays  17,  as  follows: 


[Rollcall  Vote  No.  598  Ex,] 
YEAS— 71 


Allen 

Gravel 

Muskie 

Bayh 

Hart,  Gary 

Nelson 

Beiimon 

Haskell 

Nunn 

Bentsen 

Hatfield 

Packwood 

Biden 

Hathaway 

Pastore 

Brock 

Rollings 

Pearson 

Brooke 

Huddleston 

Pell 

Bumpers 

Inouye 

Percy 

Burdlck 

Jackson 

Proxmire 

Cannon 

Javits 

Ribicoff 

Case 

Johnston 

Roth 

Chiles 

Kennedy 

Schweiker 

Church 

Laxalt 

Scott,  Hugh 

Clark 

Leahy 

Sparkman 

Cranston 

Long 

Stafford 

Culver 

Magnuson 

Stennis 

Dole 

Mansfield 

Stevens 

Domenici 

Mathias 

Stevenson 

Durkln 

McCIellan 

Stone 

Eagleton 

McGee 

Taft 

Fastland 

McGovern 

Weicker 

Fong 

McInt\Te 

Williams 

Ford 

Metcaif 

Young 

Glenn 

Morgan 

NAYS— 17 

Bartlett 

Hansen 

Talmadge 

Byrd, 

Helms 

Thurmond 

Harrv  P.,  Jr. 

Hruska 

Tov.er 

Bvrd.  Robert  C.  McClure 

Curtis 

Randolph 

Fannin 

Scott. 

Garn 

William  L. 

Goldwater 

Sj-mington 

NOT  VOTING- 

-12 

Abourezk 

GrifRn 

Mondale 

Baker 

Hart.  Philip  A, 

Montoya 

Beall 

Hartke 

Moss 

Buckley 

Humphrey 

Tunney 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  voting 
having  voted  in  the  affirmative,  the  res- 
olution of  ratification  is  agreed  to. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER  (Mr. 
Fannin)  .  The  Senate  will  now  return  to 
legislative  session  to  consider  the  con- 
ference report  on  Senate  Concurrent 
Resolution  139. 


REVISED    CONGRESSIONAL    BUDG- 
ET. 1977— CONFERENCE  REPORT 

Mr.  MUSKIE.  Mr.  President.  I  submit 
a  report  of  the  committee  of  conference 
on  Senate  Concurrent  Resolution  139 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Fannin)  .  The  report  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  concurrent 
resolution  (S.  Con.  Res.  139)  revising  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  year  1977,  having 
met,  after  full  and  free  conference,  have 
been  unable  to  agree,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  MUSKIE.  Mr.  President,  I  yield  to 
h;he  distinguished  majority  whip,  the 
Senator  from  West  Virginia. 
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ORDER  FOR  BELL  TO  BE  PLACED 
UNDER  "SUBJECTS  ON  THE  TABLE" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
Order  No.  1125.  Senate  Resolution  512, 
a  resolution  waiving  section  402'a)  of 
the  Congressional  Budget  Act  of  1974 
with  respect  to  the  consideration  of,  be 
transferred  to  the  Calendar  of  Subjects 
on  the  Table. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


REVISED  CONGRESSIONAL  BUDGET, 
1977— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on  the 
concurrent  resolution  (S.  Con.  Res  139 1 
revising  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  vear  1977. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  joint  ex- 
planatorj-  statement  of  managers  of  the 
committee  of  conference  on  the  budget 
resolution  te  printed  in  the  Record  at  the 
conclusion  W  my  remarks. 

The  PRESIPING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  l.i 

Mr.  MUSKIE.  Mr.  President.  I  submit 
a  report  of  the  comfftittee  of  conference 
on  Senate  Concurrent  Resolution  139  and 
ask  for  its  immediate  consideration. 

Mr.  President,  the  matter  before  the 
Senate  is  the  final  adoption  of  the  Fed- 
eral budget  for  fiscal  year  1977.  Incor- 
porated in  this  second  concurrent  resolu- 
tion on  the  budget  before  us  are  the  bind- 
ing spending  ceilings  and  revenue  floor 
within  which  Congress  and  the  Federal 
Government  must  operate  for  the  next  12 
months.  No  legislation  which  would  caa-^e 
the  spending  ceiling  contained  In  this 
budget  to  be  exceeded  or  the  revenue  floor 
to  be  breached  will  bo  in  order  in  either 
House. 

The  priorities  expressed  in  thi.^  budget 
resolution  are  the  priorities  established 
by  Congress  for  the  entire  Federal  budget 
for  the  coming  fiscal  year. 

The  adoption  of  this  budsret  resolution 
marks  the  end  of  the  fir^t  full  budget 
cycle  under  full  implementation  of  the 
new  Congre.'=:sional  Budget  and  Impound- 
ment Control  Act.  Mr.  President,  with 
this  budget  Congress  has  confounded  its 
critics.  We  hnve  met  the  timetable  of 
^he  Budget  Act.  We  have  stayed  within 
the  goals  of  th?  flr.^t  concurrent  resolu- 
tion becau-^e  there  was  no  sound  reason 
to  change  those  goals  and  because  we 
exercised  the  restraint  neces-^arv  to  stay 
within  them.. 

In  fact,  due  to  the  di.'icipline  Congress 
has  impo.'^ed  upon  itself  in  the  spending 
process  this  summer,  this  binding  second 
resolution  actually  reduces  the  spend- 
ing levels  contemplated  when  the  target 
budget  resolution  was  adopted  last  May. 

The  onlv  goal  of  the  fir.'^t  budget  reso- 
lution which  has  not  been  met  or  ex- 
ceeded is  that  for  tax  expenditure  re- 
duction. And  even  in  this  case  we  have 
finally  come  remarkably  close.  The  tar- 
get resolution  of  last  spring  called  for 
tax  expenditure  reduction  in  the  amount 


of  $2  biHion.  The  actual  amount  agreed 
upon  by  the  House  and  Senate  confer- 
ence on  the  revenue  bill  which  will  come 
before  the  Sen.ite  this  week  is  a  reduc- 
tion of  SI  6  billion.  Even  though  we 
failed  to  meet  the  S2  billion  target,  how- 
ever, it  is  fair  to  say.  as  most  com- 
mentators have  already  noted,  that  it 
v.a.<  the  existence  of  the  budget  process 
and  the  pressure  of  the  tax  expenditure 
reduction  target  we  set  last  spring  which 
strongly  influenced  the  unprecedented 
tax  expenditure  reduction  which  the  rev- 
enue bill  actually  contains. 

Taking  into  account  the  $1.6  billion 
in  tax  expenditure  reductions  contained 
in  the  revenue  bill,  which  will  increase 
'.ax  collections  by  the  same  amount,  and 
the  recently  reported  $400  million  in- 
crease in  unemployment  compensation 
taxes  which  is  expected  to  be  enacted 
.■-hortly.  we  are  able  to  .set  a  revenue 
floor  in  this  budget  resolution  identical 
to  the  revenue  floor  contained  in  la.'t 
spring's  target  resolution. 

The  combination  of  congrcsj^ionally 
achieved  savings  iir  the  spending  totals 
of  the  spring  target  resolution  and  the 
about-to-be-enacted  congressional  in- 
crease in  tax  collections  means  that  we 
are  able  in  this  binding  budget  resolution 
to  reduce  the  deficit  contemplated  in  the 
target  resolution  of  last  spring.  Let  me 
under.score  that.  The  deficit  proposed  in 
this  budeet  resolution  is  lower  than  the 
deficit  contemplated  in  the  target  resolu- 
tion of  last  spring.  Through  the  con- 
gressional budget  process  and  congres- 
sional adherence  to  it.  we  have  cut  the 
deficit  this  year. 

And  let  there  be  no  question  about  it. 
Had  it  not  been  for  the  congressional 
budget  process.  Federal  spending  and  the 
Federal  deficit  for  the  2  years  during 
which  we  have  been  operating  under  the 
congre.ssional  budget  would  have  been 
higher  by  a  range  of  at  least  $15  to 
S30  billion. 

Mr.  President.  Congress  has  designed 
a  new  budget  .system  that  works.  It 
works  well  It  has  exceeded  our  most 
hopeful  epectations.  It  is  a  monumental 
and  unprecedented  achievement  in 
which  Congress  and  the  entire  Nation 
can  justly  take  pride. 

We  have  shown  that  in  budgeting,  as 
in  other  areas  of  our  national  life,  we 
can  be  masters  of  our  own  fate  We  can 
make  and  enforce  the  hard  choices  nec- 
essary to  achieve  fiscal  di.sciplinc  and 
a  balanced  budget  in  the  foreseeable  fu- 
ture. We  have  shown  we  can  design  and 
pursue  a  fiscal  plan  to  restore  vigor  to 
our  economy.  A  fiscal  plan  with  the 
lowest  possible  deficit  for  the  .shortest 
period  of  time.  Congress  has  done  so 
in  the  face  of  the  worst!  economic  con- 
ditions since  the  Gr)bat  pepression 
40  years  ago. 

So  let  us  be  proud  of  our  achievement 
We  have  met  our  goal  We  have  made  our 
sy.stem  work.  Let  us  rededicate  ourselves 
to  continuing  the  course  we  have  set, 
painful  as  it  sometimes  may  be.  Let  us 
continue  that  course  because  it  works, 
because  it  is  right,  and  because  we  owe 
no  less  to  the  American  people  and 
ourselves. 


X 


Now  Mr.  President,  there  is  a  tech- 
nical matter  I  want  to  clarify  before  de- 
scribing the  contents  of  the  conference 
report  and  the  statement  of  managers 
under   consideration   today.   Under   the 
parliamentary  rules  originally  designed 
to  deal  with  appropriation  and  spending" 
bills,  we  face  an  anomalous  situation  in 
the    case    of     this     budget     resolution 
that  because  we  have  actually  produced 
a  lower  deficit  as  a  result  of  the  con- 
ference than  either  House  passed  in  their 
respective  versions  of  the  budget  resolu- 
tion, the  conference  report  before  the 
Senate  on  this  budget  resolution   is  a 
conference  report  in  technical  disagree- 
ment. The  disagreement  Is  not  over  sub- 
stance. It  is  a  parliamentary  technical- 
ity.  It   occurs   because   the  Parliamen- 
tarians of  the  two  Houses  have  ruled 
that,  even  on  technical  matters,  a  con- 
ference  report   on   a   budget   resolution 
must,  in  all  its  particulars,  remain  within 
the  range  established  by  the  action  of 
the  two  Houses.  TTius,  where  numbers  are 
even  slightly  below  or  above  the  range 
for  a  particular  item  in  the  budget  reso- 
lution passed  by  either  House,  the  con- 
ference   must    report    in    disagreement. 
That  is  what  has  happened  here  in  the 
case  of  the  deficit  number.  The  House 
budget  resolution  projected  a  deficit  for 
the  coming  fiscal  year  of  $50.7  billion. 
The  Senate  resolution  projected  a  defi- 
cit of  $50.8  billion.  The  result  of  the  con- 
ference is  a  reduction  in  spending  which 
produces  a  deficit  of  $50.6  billion.  The 
S50.6  billion  figure  produced  by  the  con- 
ference  is   $200   million   less   than   was 
contemplated  by  either  House  when  they 
passed  their  budget  resolutions.  No  other 
figure  pioduced  by  the  conference  is  out- 
side the  range  established  by  the  two 
Houses  in  their  separate  action  on  their 
respective  budget  resolutions. 

Under  these  circumstances  relating  to 
the  lowered  deficit  projection,  the  con- 
ference has  reported  in  technical  dis- 
agreement, and  it  is  the  intention  of  the 
conferees  of  both  Houses  to  urge  adop- 
tion of  the  substitute  resolution  described 
in  the  statement  of  managers  accom- 
panying this  conference  report  in  dis- 
agreement. That  conference  substitute 
describes  the  agreement  reached  in  the 
conference  which,  but  for  this  technical- 
ity regarding  the  lower  deficit  figure, 
would  have  been  reported  as  a  conference 
report  in  agreement. 

So.  when  the  Senate  votes  today,  we 
will  first  be  voting  to  confirm  the  con- 
ference report  in  disagreement.  A  sec- 
ond vote  will  then  occur  to  recede  to  the 
original  House  amendment  to  the  Senate 
budget  resolution,  with  an  amendment 
which  is  spelled  out  in  the  statement  of 
managers  accompanying  the  conference 
report  and  incorporates  the  actual,  total 
agreement  of  the  conferees.  Other  than 
this  two-step  procedure,  this  considera- 
tion of  the  conference  report  can  proceed 
as  if  it  had  been  reported  in  ugreement. 
With  this  understanding  of  the  par- 
liamentary situation.  Mr.  President,  let 
me  describe  some  of  the  highlights  of  the 
conference  report. 

In  May,  with  our  first  concurrent  reso- 
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lution,  we  adopted  congressional  budget 
targets  which  differed  from  the  Presi- 
dent's proposal,  especially  because  of  a 
greater  emphasis  on  jobs  and  economic 
recovery. 

Congress  has  met  its  targets  almost 
to  the  dollar.  Our  economic  recovery  ap- 
pears to  be  on  track,  although  last  week 
I  did  discuss  some  danger  signs  which 
could  dictate  a  different  fiscal  policy  if 
they  persist.  The  budget  resolution  we 
adopt  today  sets  a  binding  ceiling  for 
spending  and  a  binding  floor  for  revenues. 
Based  on  Congress  success  to  date  with 
the  new  budget  process,  I  have  every  ex- 
pectation that  we  will  live  within  the 
congressional  budget. 

This  budget  represents  more  than  the 
success  of  a  new  process,  however  im- 
portant that  may  be. 

It  represents  9  billion  tax  dollars  saved 
from  what  would  have  been  spent  if  last 
year's  policies  had  simply  been  continued 
into  fiscal  1977. 

The  budget  deficit  projected  In  this 
resolution  is  only  $3.3  biUion  above  the 
deficit  estimated  by  the  President  in  his 
"mid-session  review"  of  the  budget  Is- 
.sued  in  July.  And  that  difference  is  more 
than  accounted  for  by  spending  for 
temporary  job  creating  programs  which 
the  congressional  budget  includes  and 
the  President's  budget  denies. 

It  represents  a  commitment  to  1.5-mil- 
lion  new  jobs — the  majority  in  the  pri- 
vate sector  due  to  economic  recovery  and 
the  rest  in  the  form  of  public  works  and 
iiublic  service  employment  as  America 
continues  to  struggle  toward  recovery. 

The  recommended  conference  substi- 
tute contains  aggregate  budget  totals  for 
fiscal  year  1977  as  fellows. 

For  revenues,  the  conferees  agreed  on 
a  level  of  $362.5  billion.  This  is  the  same 
as  the  House  resolution  and  $500  million 
above  the  Senate  resolution. 

In  order  to  reach  this  revenue  floor, 
the  concurrent  resolution  provides  that 
legislation  shall  be  enacted  to  decrease 
fiscal  1977  revenues  on  a  net  basis  by 
$15.3.JiLLlijail_under  the  level  of  revenues 
that  otherwise  would  be  collected  accord- 
ing to  current  law.  Tliis  revenue  floor  as- 
sumes full  year  extension  of  the  tempo- 
rary tax  reductions  first  enacted  in  1975. 
It  also  assumes  a  net  increase  of  $1.6  bil- 
lion in  revenues  from  elimination  or 
modification  of  tax  expenditures — the 
tax  conference  result— and  an  increase 
in  unemployment  compensation  taxes  of 
S400  million. 

For  budget  authority,  the  conferees 
agreed  on  a  level  of  $451.55  biUion.  This 
Is  $1.03  bilhon  below  the  House  and  $4.05 
billion  above  the  Senate. 

For  outlays,  the  conferees  agreed  on 
a  level  of  $413.1  billion.  This  is  $140  mil- 
lion below  the  House  and  $300  million 
above  the  Senate. 

For  the  deficit,  the  conferees  agreed 
on  a  level  of  $50.6  billion.  This  is  $140 
million  below  the  House  and  $200  mil- 
lion below  the  Senate. 

For  the  public  debt,  the  conferees 
agreed  on  a  level  of  $700  billion.  This 
is  the  same  as  the  House  and  $1  billion 
below  the  Senate. 


I  am  pleased  to  note  that  both  the 
budget  authority  and  outlay  levels 
agreed  to  by  the  conferees  are  lower 
than  the  targets  contained  in  the  first 
budget  resolution.  I  am  also  pleased  to 
note  that,  given  the  conference  agree- 
ment on  the  Tax  Reform  Act,  we  have 
been  able  to  hold  to  a  revenue  floor  of 
$362.5  biUion — the  same  as  the  first 
budget  resolution.  This  means  that  the 
deficit  we  now  project,  $50.6  billion,  is 
$200  million  lower  than  projected  in  the 
congressional  budget  last  spring  and,  in 
fact,  lower  than  the  second  concurrent 
resolution  figure  of  either  House.  It  is  for 
this  reason  that  the  managers  report  in 
technical  disagreement. 

Mr.  President,  regarding  the  aggregate 
totals,  the  only  significant  difference  be- 
tween the  House  and  Senate  versions  of 
the  second  budget  resolution  occurred  in 
the  budget  authority  category,  where  the 
Senate-passed  level  was  slightly  more 
than  $5  billion  below  the  level  passed  by 
the  House — $447.5  billion  compared  to 
$452.6  billion.  The  conference  compro- 
mise results  in  an  increase  of  slightly 
more  than  $4  billion  over  the  Senate- 
passed  budget  authority  level,  and  a  de- 
crease of  slightly  more  than  $1  billion 
from  the  House-passed  level.  Two  billion 
dollars  of  the  increase  from  the  Senate 
level  has  to  do  with  timing,  however,  not 
substance.  In  function  450,  community 
and  regional  development,  both  the 
House  and  Senate  assumed  full  funding 
of  the  Public  Works  Employment  Act 
which  was  recently  passed  over  the  Presi- 
dent's veto.  The  Senate  resolution  as- 
sumed that  $2  billion  of  the  budget  au- 
thority to  fund  this  act  would  be  appro- 
priated in  the  transition  quarter,  whereas 
the  House  resolution  assumed  that  all  of 
these  funds  would  be  appropriated  in 
fiscal  1977  which,  of  course,  begins  just 
a  few  weeks  from  now  on  October  1. 

The  conferees  adopted  the  House  ap- 
proach, but  stipulated  that  should  this 
extra  $2  billion  be  appropriated  in  time 
to  be  charged  to  the  transition  quarter, 
the  corresponding  reduction  in  fiscal  1977 
should  be  treated  as  savings  and  not  used 
for  any  other  purpose.  When  this  item — 
which  is  solely  a  timing  question — is  re- 
moved, the  difference  between  the  two 
bodies  is  only  $3  billion  in  budget  au- 
tliority,  on  which  the  House  came  down 
$1  billion  and  the  Senate  went  up  $2  bil- 
lion. This  $2  billion  increase,  which  does 
not  affect  fiscal  1977  outlays,  is  due  to 
the  conferees'  judgment  that  additional 
Government  National  Mortgage  Associa- 
tion emergency  mortgage  purchase  as- 
sistance funds  may  be  iieeded  to  stimu- 
late the  housing  industry.  This  possible 
requirement  was  strongly  pressed  by  tho 
House  conferees,  and  the  Senate  con- 
ferees acceded  to  inclusion  of  a  portion 
of  the  amount  in  the  original  House  reso- 
lution. 

Mr.  President,  let  me  take  a  moment  to 
go  over  some  of  the  other  assumptions 
in  the  conference  agreement. 

Senator  Cranston  has  asked  me  to  ex- 
plain how  funding  for  the  pending 
earthquake  research  and  development 
program  might  fit  into  this  budget  reso- 


lution. This  program  falls  into  two  budget 
functions  and  the  total  cost  is  estimated 
to  be  less  than  $50  million  in  fiscal  1977. 
As  I  have  repeatedly  stated,  the  Budget 
Committee  is  not  a  line-item  committee, 
but  we  must  niake  some  assumptions 
leading  to  each  functional  total  so  we 
can  set  the  functional  ceilings  rounded 
generally  to  the  nearest  tenth  of  a  bil- 
lion dollars.  To  answer  Senator  Cranston, 
and  any  other  Senator  who  is  concerned 
about  a  specific  program,  I  can  say,  re- 
gardless of  the  Budget  Committee's  as- 
sumptions, no  program  will  "bust  the 
budget"  merely  because  of  the  rounding 
in  the  budget  resolution. 

In  function  300,  natural  resources,  en- 
vironment and  energy,  the  total  amounts 
provided  in  this  conference  report  are 
little  changed  from  those  in  the  Senate 
resolution.  The  conferees  did  accept  the 
Senate  position  that  the  total  does  as- 
sume the  full  $5  billion  for  EPA  construc- 
tion grants  in  fiscal  year  1977  as  con- 
tained in  S.  2710  which  is  soon  to  be  con- 
sidered in  conference.  This  $5  billion  in 
budget  authority  will  permit  continuation 
of  the  pace  of  this  major  environmental 
program  and  will  prevent  any  State  from 
completely  exhausting  funds  available 
for  fiscal  year  1977. 

The  conference  agreement  does  not  as- 
sume any  budget  authority  for  the  proj- 
ect guarantees  authorized  in  the  Nuclear 
Fuel  Assurance  Act.  As  indicated  in  the 
statement  of  managers  accompanying 
the  report,  it  is  very  difficiilt  at  this  time 
to  assess  the  hkelihood  of  any  funding  for 
these  programs.  As  the  report  indicates, 
any  subsequent  appropriation  action  on 
programs  in  the  Nuclear  Fuel  Assurance 
Act  will  result  in  budget  authority  and, 
if  enacted  for  fiscal  year  1977,  may  re- 
quire a  third  budget  resolution. 

In  function  550,  health,  the  conference 
report  provided  ceilings  for  health  of 
$40.5  billion  in  budget  authority  and 
$38.9  billion  in  outlays. 

Implicit  in  the  allocations  to  commit- 
tees found  on  page  10  of  the  statement  of 
managers  are  assumptions  of  budget  au- 
thority for  medicare  at  $23.1  bilhon,  with 
$21,850  billion  in  outlays.  For  medicaid 
both  budget  authority  and  outlays  are 
$10.1  billion.  This  assumes  a  reduction 
from  the  current  law  of  $100  million 
based  on  anticipated  initiatives  to  control 
fraud  and  abuse.  It  is  our  hope  that  those 
savings  attributable  to  that  cause  can  be 
tremendously  enlarged  in  the  years 
ahead.  The  assumptions  for  remaining 
controllable  programs  in  the  health  func- 
tion are  $7.3  billion  in  budget  "authoritv 
and  $6,950  billion  in  outlays. 

In  function  600,  income  security,  the 
conference  agreement  assumes  the  en- 
actment of  two  bills  affecting  unemploy- 
ment compensation  programs.  One  of 
these,  H.R.  10210,  already  passed  by  the 
House,  would  add  $400  million  in  reve- 
nues to  the  unemployment  insurance 
trust  funds  in  fiscal  1977.  The  other 
would  extend  the  special  unemployment 
assistance — SUA — program  beyond  its 
current  expiration  date  of  March  31. 
1977.  The  Conference  agreement  also  as- 
sumes the  enactment  of  legislation  passed 
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by  the  House  vH.R.  8911>.  amending  the 
Supplemental  Security  Income — SSI- 
program,  as  well  as  legislation  to  repeal 
the  so-called  1  percent  kicker  in  Fed- 
eral retirement  programs,  which  the 
Senate  passed  on  September  8. 

Otiierwise,  the  report  of  the  managers 
is  sell-explanatory, 

Mr.  President,  there  is  still  work  to  do 
on  this  budget.  There  are  six  appropria- 
tions yet  to  be  enacted  before  the  fiscal 
year  begins  on  October  1.  There  are 
some  important  savings  such  as  stock- 
pile sales  and  elimination  of  the  1  per- 
cent kicker  which  are  essential  to  this 
budget  if  some  high  priority  items  are  not 
to  be  squeezed  out.  But  most  of  our 
budget  work  is  now  done  for  fiscal  19V7 — 
before  tiie  fiscal  year  begins  <^nd  m  the 
order  contemplated  under  tiie  Budget 
Act.  We  have  a  proven  instrument  with 
which  we  can  now  begin  to  address  the 
Nations  priorities  for  fiscal  1978  and 
beyond. 

Mr.  President,  let  me  take  a  few  mo- 
menti)  to  express  my  personal  gratitude 
to  the  members  of  the  Budget  Committee 
whose  efforts  have  meant  everything  to 
the  success  of  this  budget  process  during 
the  past  2  years.  I  believe  it  is  fair  to  say 
that  ne\er  in  my  18  years'  experience 
in  the  Senate  have  I  seen  a  spirit  of  bi- 
partisan cooperation  such  as  we  have 
achieved  m  the  Senate  Budget  Commit- 
tee to  make  tiiis  system  work.  We  have 
had  our  disagreemenLs.  They  have  been 
strong.  They  have  been  argued  with 
vehemence.  They  have  sometime^  split 
the  committee  on  individual  issues.  But 
never  have  they  split  the  committee  sup- 
port for  the  budget  process  and  its  near- 
ly unanimous  support  for  the  budget 
resolutions  ultimately  reported  by  the 
committee  for  the  consideration  of  the 
Senate. 

I  have  previously  expressed  my  great 
gratitude  and  admiration  for  Senator 
Henry  Bellmon,  ranking  Republican 
member  of  the  committee.  His  states- 
manship has  been  unparalleled  in  my  ex- 
l^erience.  And  I  wish  as  well  to  express 
my  apiJreciation  and  admiration  for  the 
etiorts  of  the  other  members  of  the  com- 
mittee and  Its  truly  excellent  staff  who 
have  contributed  so  unselfishly  of  their 
time,  energy,  and  imac;ination  to  make 
this  process  successful. 

We  ha\e  been  working  with  a  process 
which  had  been  untried  in  order  to 
achieve  an  objective  which  had  never 
been -met;  control  of  the  Federal  budget 
and  establishment  of  sound  natioml 
priorities  within  it.  We  have  not  yet  fullv 
met  all  of  the  goals  Congress  intends 
this  process  should  achieve,  but  we  are 
sQundly  on  ouv  way.  We  have  made  some 
mistakes  and  we  have  learned  some  im- 
portant lessons.  But  I  believe  Congress 
has  learned  as  well,  and  the  pending  tax 
bill  demonstrates  it.  that  if  sometimes 
our  reach  has  exceeded  our  grasp,  the 
budget  proce.ss  has  so  far  iiroved  a  pow- 
erful instrument  and  influence  in  con- 
gressional spending  and  tax  decisions. 
My  fellow  members  of  the  Budget  Com- 
mittee deserve  a  great  share  of  the  credit 
for  that  succe.ss. 

So,  too.  do  the  chairmen  and  members 
of  other  standing  committees,  whose  co- 
operation and  adherence  to  the  budget 
process  have  been  indispensable.  Partic- 
ularly important  has  been  the  stunning 


success  of  the  Appropriations  Committee 
under  the  leadership  of  our  friei:d  and 
colleague  Senator  John  McCllllan  in 
meeting  a  timetable  for  appropriations 
winch  many  people  believed  couid  never 
be  met.  We  also  recognize  the  areat  ei- 
forts  01  the  Senate  autiiori/,mg  commit- 
tees whose  almost  universal  adherence  to 
the  May  15  reportuig  deadline  lor  new 
authorizations    helped    tiie    Appropria- 


signed  to  meet  the  particular  needs  of 
that  House.  And  yet,  throughout  it  all, 
we  have  successfully  met  on  every  essen- 
tial common  area  required  by  tiie  Budget 
Act.  We  have  acineved  a  common  set  of 
views  as  to  an  appropriate  and  effective 
way  to  conduct  our  conferences  and  pro- 
duce our  conference  reports  and  enforce 
tlie  discipline  of  the  budget  process  in 


our  respective  Houses.  Throughout  u  all, 
tions  Committee  meet  Us  timetable  and  Brock  Adams'  stature  and  infiuence  as 
kept  the  budget  process  on  track.  an  effective,  mnovative,  dynaii2c  leader 

Mr.  President,  no  one  can  know  wnat  oi  tiie  budget  process  has  not  only  earned 
the  lulure  will  hold  Under  the  Badget  the  deserved  admiration  of  his  House. 
Act,  the  terms  oi  many  members  of  the    but  also  deserves  the  respect  of  our  own 


House  Budget  Committee  will  expire  this 
coming  January,  mcluamg  that  of  its 
Chairman,  Brock  Adams.  Likewise,  most 
members  of  the  Senate  Budget  Commit- 
tee under  the  law  must  make  a  clioi.e 
as  to  whether  to  continue  membership 
on  this   new   committee   or   keep   their 
membersliip    on    other    committees    on 
which    they    have   served    for    a   much 
longer  tune.  It  is  reasonable  to  anticipate 
that  many  members  of  the  present  Sen- 
ate Budget  Coimnittee,  all  of  whoiu  are 
holding    important    positions    on    other 
Senate  committees  and  subconunittces, 
will  have  to  elect  to  stay  with  those  pre- 
\ious  a.ssigninents  and  turn  the  task  o!' 
the  budget  process  over  to  new  hands. 
But   I  am  confident,  based  on  these  2 
years  of  experience  in  both  housfs.  that 
the  budyet  process  has  taken  hold.  We 
have  le  iri'.ed  that  the  .shoe  of  fiscal  re- 
sponsibility surely  can  pinch  and  hurt 
some  of  each  Senator's  own  importiiUt 
projects   and    interests.    But   surely  we 
have  come  to  recognize  as  well  that  the 
anarchy  of  uncontrolled  si;endinp.  run- 
away inflation,  and  bottomless  deficit.^ 
not  only  jeopardize  those  same  programs 
even  more,  but  rightly  shook  the  confi- 
dence of  the  American  r.eople  in  tlieir 
L;overnment  and  their  economy.  Through 
the  budget  process,  we  have  beeun  to 
restore  that  confidence.   We  have  sub- 
stituted  a   sound   fi.scal   pl.Tn    for   hap- 
hazard chaos. 

The  budget  process  is  now  too  well  es- 
tablished to  be  dependent  on  any  single 
set  of  Senators  or  Members  of  the  House. 
It  is  a  part  of  our  congressional  institu- 
tion. I  am  proud  to  have  been  selected  by 
the  Senate  to  help  lead  that  effort.  I  am 
hopeful  we  can  continue  to  merit  your 
confidence  and  support  as.  with  some 
new  faces,  the  Senate  Budget  Committee 
continues  its  work  next  year. 

Let  me  finally  take  this  opportunity  to 
speak  of  my  extreme  admiration  for  a 
Member  of  Congress  who  has  been  in- 
strumental and  indispensable  in  the 
work  the  budget  process  has  aciiicvcd. 
Congressman  Brock  Adams,  chairman  of 
the  House  Budget  Committee,  undertook 
a  ta.sk  more  formidable  than  even  that 
faced  by  the  Senate  Budget  Committee 
2  years  ago.  Limited  in  tenure  to  a  max- 
imum of  4  years  out  of  each  10.  the 
House  Budget  Committee  members  had 
to  shape  from  the  Budget  Act  a  system 
which  was  workable  in  the  House  and 
strong  and  flexible  enout'h  to  be  passed 
on  to  a  whole  new  committee  in  the  next 
Coneress.  It  is  a  tribute  to  the  industry 
and  ingeniousness  of  Brock  Adams  that 
he  has  met  that  challenne  The  Hou.'^c 
and  Senate  have  pursued  different 
courses  on  many  procedural  questions 
under  the  Budget  Act,  each  course  de- 


as  well.  I  commend  my  fellow  chairman's 
efforts.  I  will  keenly  leel  his  absence  next 
year.  But  I  am  confident  that  his  achieve- 
ment in  the  House  in  successfully  imple- 
mentuig  the  budget  process  will  not  only 
be  ills  monument  as  a  Member  of  tlie 
Hou;.e,  but  also  will  endure  to  the  benefit 
of  tlie  entire  Congress  and  the  American 
people. 

Exhibit  1 

JulNI-    EXPLANATURV    SrATEMLNT    OF    THE 
CoMMIIXtL    Oi     CONJtRENCt 

Tlie  managers  ou  the  part  of  the  House 
u.i\a  the  aeaate  at  tiie  couiereiice  ou  the 
aii>agreeliig  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  concuneut 
resolution  (S.  Con.  Res.  139;  revising  the 
congressional  budget,  lor  the  United  States 
Government  for  the  nscal  year  19/7,  report 
that  the  conierteo  have  been  un.ible  lo  agree. 
This  Is  a  technical  disagreement,  necessi- 
tated by  the  i.ict  that  the  aei.cit  iit;uie  in 
the  substitute  language  agreed  to  by  the 
conferees  is  less  than  eliher  the  House  or  the 
Senate  provision. 

It  is  the  Intention  of  the  conferees  that 
the  managers  ou  the  part  of  the  Senate  will 
oHer  a  motion  In  tlie  Senate  to  recede  and 
concur  in  the  House  aniendinetit  to  the 
Senate-passed  resolution  with  an  amend- 
ment (In  the  nature  of  a  substitute)  con- 
.sisting  of  the  language  agreed  to  In  confer- 
ence, and  that  upon  the  adoption  of  such 
amendment  in  the  Senate  the  managers  on 
the  part  of  the  House  will  offer  a  motion  In 
the  House  to  concur  therein. 

The  managers  on  the  part  of  the  House 
.ind  the  .Senate  submit  the  follov\lng  Joint 
statement  in  explanation  of  the  action 
agreed  upon  by  the  managers: 

The  substitute  laugtiage  which  is  to  be 
offered  as  described  above  (and  whl-.h  should 
be  considered  the  language  of  the  concurrent 
resolution  as  recommended  in  the  confer- 
ence report  for  purposes  of  section  3u2(ai  of 
the  Congressional  Budget  Act  of  1974)  — 
hereinafter  In  this  statement  referred  to  as 
the  •'conference  .■substitute'— Is  as  follows: 
That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310 (a>  of  the 
Congres.=ional  Budget  Act  of  1974.  that  for 
the  fiscal  year  beginning  on  October  1.  1976-- 
(1)  the  recommended  level  of  Federal  rev- 
enues Is  8362,300,000,000,  and  the  .imount  bv 
7.hlch  the  aggregate  level  i.f  Fedcr.il  revenues 
should  be  decrea?ed  is  $15,300,000,000: 

The  appropriate  level  of  total  new  budget 
authority  l.s  $451.5.50.000,000; 

(3)  the  ap'iropriate  level  of  total  budget 
nullays  is  $413,100,000,000: 

'4)  the  amountof  the  deficit  In  the  budget 
which  fs  appropriate  In  lluht  of  economic 
conditions  and  all  other  relevant  f.ictors  1.'; 
«5O.600.O00,000:  and 

1 5 )  the  appropriate  level  of  the  public  debt 
is  $700,000,000,000, 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authorltv 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  .section  310 
(&)  of  the  Congressional  Budget  Act  of  1974 
that,  for  the  fl.scal  year  beglniilng  on  October 
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1,  1976,  the  appropriate  level  of  new  buget 

avithority  and  the  estimated  budget  outlays 
for  each  major  functional  category  Is  as 
loUows: 

(1)  National  Defense   (050): 

(A)  New  budget  authority.  $112,100,000,- 
000. 

(B)  Outlays,  $100,650,000,000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority,  $8,900,000,000. 

(B)  Outlays,   $6,900,000,000. 

(3)  General  Science.  Space,  and  Technology 
(2501 : 

,A)    New  budget  authority,  $4,600,000,000. 
(B)    Outlays,  $4,500,000,000. 
1 4)    Natural  Resources,  Environment,  and 
K;iergv  (300)  : 

I  A)  New  budget  authority,  $18,200,000,000 

iB)    Outlays,  $16,200,000,000. 

1,5)    Agriculture   (350)  : 

(A)    New  budget  authority,  $2,100,000,000. 

iB)    Outlays.   $2,200,000,000. 

(6)  Commerce  and  Transportation   (400)  : 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays,  $17,400,000,000. 

(7)  Commtmlty  and  Regional  Development 
(450)  : 

(A)   New  budget  authority,  $9,550,000,000. 
(B»    Outlays,  $9,050,000,000. 

(8)  Education,  Training,  Employment,  and 
Social  Services   (500)  : 

(A)  New  budget  authority.  $24,000,000,000. 

(B)  Outlays,  $22,200,000,000. 

(9)  Health   (550  i  : 

(A)  New  budget  authority.  $40,500,000,000. 

(B)  Outlays,   $38,900,000,000. 
Income  Security   (600)  : 

New   budget   authority,   $155,900,000,- 


(10) 
(A) 
000. 
(B) 
ill) 
A) 
tB) 
(12) 
,A) 
<B) 
(13) 


Outlays,  $137,200,000,000. 

Veterans  Benefits  and  Services  (700)  : 
New  budget  authority,  $20,300,000,000. 
Ouilay.-s,  $19,500,000,600. 

Law  Enforcement  and  Justice  (750)  : 
New  budget  authority,  $3,500,000,000. 
Outlays,  $3,600,000,000. 
General  Government  (800)  : 

(A)  New  budget  authority,  $3,600,000,000. 

(B)  Outlays,  $3,500,000,000. 

(14)  Revenue  Sharing  and  General  Purpose 
Fiscal  Assistance  (850)  : 

(A)  New  budget  authority,  $7,600,000,000. 

(B)  Outlays,  $7,700,000,000. 

(15)  Interest  (900)  : 

(A)  New  budget  authority,  $39,600,000,000. 

(B)  Outlays.  $39,600,000,000. 
1 16)  Allowances: 

(A)  New  budget  authority,  $700,000,000. 

(B)  Outlays,  $800,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(950): 

(A  New  budget  authority,  -$16,800,000,- 
ono. 

iB)  Outlays. —$16,800,000,000. 

BtJDGET  AGGREGATES 

Rcvemics. — The  House  resolution  provided 
for  Federal  revenues  in  the  amount  of 
$362,500  billion;  and  to  achieve  that  level  It 
provided  that  revenues  should  be  decreased 
by  $15,300  billion.  The  Senate  resolution  pro- 
vided for  Federal  revenues  in  the  amount  of 
$362.0  bUllon:  and  to  achieve  that  level  it 
provided  that  revenues  should  be  decreased 
by  $15  8  billion. 

The  conference  substitute  provides  for  Fed- 
eral revenues  In  the  amount  of  $362.5  bil- 
lion; and  to  achieve  that  level  It  provides 
that  revenues  should  be  decreased  by  $15.3 
billion.  This  revenue  level  assumes  a  full  fis- 
cal year  extension  of  the  temporary  tax  re- 
ductions, first  enacted  In  1975,  at  a  cost  of 
$17  3  billion,  partially  offset  by  a  net  Increase 
of  $1  6  billion  in  revenues  from  elimination  or 
modification  of  tax  expenditures,  and  an  In- 
croa'^e  in  unemployment  compensation  taxes 
of  $400  million  to  reflect  an  Increase  In  the 
taxable  wage  base  effective  January  1,  1977. 

Budget  authority. — The  House  resolution 
provided  for  total  new  budget  authority  In 


the  amount  of  $452,583  billion.  The  Senate 
resolution  provided  for  new  budget  authority 
In  the  amount  of  $447.5  billion.  The  confer- 
ence substitute  provides  for  total  new  budget 
authority  In  the  amount  of  $451.55  billion. 

Outlays. — The  House  resolution  provided 
for  total  outlays  in  the  amount  of  $413,240 
billion.  The  Senate  resolution  provided  for 
outlays  in  the  amount  of  $412.8  billion.  The 
conference  substitute  provides  for  total  out- 
lays In  the  umount  of  $413.1  billion. 

Deficit. — The  House  resolution  provided 
for  a  budget  deficit  In  the  amount  of  $50,740 
billion.  The  Senate  resolution  provided  for  a 
deficit  in  the  amount  of  $50.8  bilUon.  The 
conference  substitute  provides  for  a  budget 
deficit  In  the  amount  of  $50.6  billion. 

Public  Debt. — The  House  resolution  pro- 
vided for  a  public  debt  level  of  $700,000 
billion.  The  Senate  resolution  provided  for 
a  public  debt  level  of  $701.0  billion.  The 
conference  substitute  provides  for  a  public 
debt  level  of  $700.0  billion. 

ECONOMIC  OBJECTIVES  AND  ASSUMPTIONS 

The  fiscal  policy  contained  in  the  con- 
ference report  reaffirms  the  budget  priorities 
in  the  first  budget  resolution.  Enactment  ol 
the  legislation  assumed  in  the  totals,  together 
with  a  supportive  monetary  policy,  will  move 
the  nation  closer  to  full  economic  recovery. 
The  economic  assumptions  underlying  the 
revenue  and  spending  ceilings  contained  in 
the  conference  report  are  as  follows: 

(Dollars  in  billions;  calendar  years] 


Item 


1976 


Gross  national  product: 

Current  dollars 

Constant  (1972)  dollars-... 

Incomes: 

Personal  income 

Wajes  and  salaries 

Corporate  profits 

Unemployment  rate: 

Calendar  year  average 

tnd  of  year — 

Consumer  Price  Index 

Interest  rate,  3-mo  Treasury 
bills 


$1,692 
1,26b 

1,382 
893 
153 


1977 


$1,885 
1,338 


7.5 
7.2 
5.7 

5.3 


6.5 
6.2 
5.3 

5.8 


050 :    NATIONAL   DEFENSE 

The  Senate  resolution  provided  budget 
authority  of  $112.1  billion  and  outlays  of 
$100.7  bUllon.  The  House  amendment  pro- 
vided budget  authority  of  $112,086  blUlon 
and  outlays  of  $100,606  bUllon. 

The  conference  agreement  provides  budget 
authority  of  $112.1  bUllon  and  outlays  of 
$100.65  bUllon. 

These  amounts  assume  achievement  of 
nearly  all  the  proposed  sales  of  materials 
from  the  strategic  stockpUe  and  absorption 
In  amounts  for  pay  raises  in  line  with  past 
experience. 

ISO:    INTEKNATIONAI.  AFTAIBS 

The  Senate  resolution  provided  budget  au- 
thority of  $9.1  billion  and  outlays  of  $6.9 
blUlon.  The  House  amendment  provided 
budget  authority  of  $8,770  bUUon  and  out- 
lays of  $6,763  biUlon. 

The  conference  agreement  provides  budget 
authority  of  $8.9  blUlon  and  outlays  of  $6.9 
blUlon. 

25  0 :    GENERAL   SCIENCE,   SPACE,   AND 
TECHNOLOGY 

The  Senate  resolution  provided  budget 
authority  of  $4.6  billion  and  outlays  of  $4.6 
billion.  The  House  amendment  provided 
budget  authority  of  $4,595  billion  and  out- 
lays of  $4,505  bUllon. 

The  conference  agreement  provides  budget 
authority  of  $4.6  billion  and  outlays  of  $4.5 
billion. 

300:    NATXTBAL    RESOT7BCES,    ENVlHONMBajT, 
AND   ENERGT 

The  Senate  resolution  provided  budget  au- 
thority of  $18.2  billion  and  outlays  of  $16.0 


billion.  The  House  amendment  provided 
budget  authority  of  $17,923  bUllon  and  out- 
lays of  $16,227  blUlon. 

The  conference  agreement  provides  budget 
authority  of  $18.2  bUllon  and  outlays  of  $16.2 
blUlon. 

The  conferees,  without  prejudice,  have  not 
assumed  any  budget  authority  In  this  func- 
tion for  the  proposed  Nuclear  Fuel  Asstirance 
Act  because  the  budgetary  impact  of  this 
bill  is  impossible  to  determine  at  this  time. 
Should  the  authorization  and  subsequent 
appropriation  be  adopted,  they  wUl  result  in 
budget  authority  and  the  Budget  Commit- 
tees would  consider  the  posslblUty  of  a  Third 
Budget  Resolution  to  cover  this  requirement, 
taking  account  of  the  total  budgetary  situa- 
tion at  that  time. 

350  :     AGRICTTLTrrRE 

The  Senate  resolution  provided  budget  au- 
thority of  $1.6  billion  and  outlays  of  $2.0 
billion.  The  Hotise  amendment  provided 
budget  authority  of  $2,317  billion  and  out- 
lays of  $2,239  billion. 

The  conference  agreement  provides  budg- 
et authority  of  $2.1  billion  and  outlays  of 
$2.2  billion. 

The  increase  over  the  Senate  level  in 
budget  authority  in  the  conference  sub- 
stitute was  provided  for  net  realized  losses 
of  the  Commodity  Credit  Corporation  and 
the  Incresise  over  the  Senate  level  in  outlays 
wsis  provided  for  the  short-term  export  cred- 
its program. 

400:     C0MMERC:E    AND    TRANSPORTATION 

The  Senate  Resolution  provided  budget 
authority  of  $15.2  billion  and  outlays  of 
$17.4  bUllon.  The  House  amendment  pro- 
vided budget  authority  of  $17,699  bUllon 
and  outlays  of  $16,984  billion. 

The  conference  agreement  provides  budget 
authority  of  $17.2  billion  and  outlays  of 
S17.4  billion.  The  managers  assume  that 
these  totals  include  $2  bUllon  In  budget 
authority  for  the  Emergency  Mortgage  Pur- 
chase Assistance  program  of  the  Government 
National  Mortgage  Association,  and  $0.5  bU- 
lion  In  both  budget  authority  and  outlays  for 
an  additional  payment  to  the  Postal  Service. 

450:    COMMUNiry    AND    REGIONAL 

de^-elopment 

The  Senate  resolution  provided  $7.5  bU- 
lion  in  budget  authority  a6d  $9.0  billion 
in  outlays.  The  House  amendment  provided 
$9,584  billion  in  budget  authority  and  $9,078 
billion  in  outlays. 

The  conference  agreement  provides  $9.55 
billion  in  budget  authority  and  $9.05  bUllon 
m  outlays.  It  assumes  that  the  Public  Works 
Employment  Act  will  be  fully  funded  In 
Fiscal  Year  1977.  Should  the  pending  Public 
Works  Employment  Appropriation  bill  be 
enacted  during  the  Transition  Quarter,  $2.0 
billion  in  budget  authority  assumed  for  fiscal 
1977  In  this  budget  resolution  would  not  be 
required  since  it  would  have  been  charged 
to  the  Transition  Quarter.  If  this  occurs,  the 
conferees  believe  that  the  $2.0  bUllon  in 
budget  authority  should  not  be  used  for 
any  other  purpose  in  Fiscal  Year  1977. 

500:    EDUCATION,    training,    EMPLOYMENT,    AND 
SOCIAL    SERVICES 

The  Senate  resolution  provided  budget  au- 
thority of  $24.0  billion  and  outlays  of  $22.3 
billion.  The  House  amendment  provided 
budget  authority  of  $23,884  taUUon  and 
outlays  of  $22,187  billion. 

The  conference  agreement  provides  budget 
authority  of  $24.0  blUlon  and  outlays  of 
$22.2   billion. 

S50:    HEALTH 

The  Senate  resolution  provided  budget 
authority  of  $40.5  billion  and  outlays  of 
$38.8  billion.  The  House  amendment  pro- 
vided budget  authority  of  $40,527  bUllon 
and  outlays  of  $38,960  bUllon. 
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The  conference  agreement  provides  budget 
authority  of  $40.5  billion  and  outlays  of 
$38.9  billion. 

600:     INCOME    SECUHITY 

The  Senate  resolution  provided  $156.2  bil- 
lion In  budget  authority  and  $137.3  billion 
In  outlays.  The  House  amendment  provided 
budget  authority  of  $155,872  billion  and 
outlays  of  $137,000   billion. 

The  conference  agreement  provides  $155  9 
billion  in  budget  authority  and  $1372  bil- 
lion In  outlays. 

It  provides  $0.2  billion  In  outlays  over  the 
amounts  In  the  House  resolution  due  to  a 
re-estlmate  of  current  policy  costs  for  un- 
employment compensation.  The  estimates 
assume  elimination  of  the  one  percent 
kicker.  They  also  assume  enactment  of  the 
Supplemental  Security  Income  (SSI) 
Amendments  iH.R.  8911)  and  the  extension 
of  Special  Unemployment  Assistance  (SUA). 
too:  veter.^ns  be.vefits  .\sd  services 

The  Senate  resolution  provided  budget 
authorUy  of  $20,3  billion  and  outlays  of 
$19.5  billion.  The  House  amendment  pro- 
vided budget  authority  of  $20  323  billion 
and  outlays  of  $19,539  billion. 

The  conference  agreen^.er.t  provide.s  budget 


authority    of    $20,3    bllHon    and    outlays    of 
$19.5    billion, 

750:        LAW       ENEijRCEMENT       AND       JUSTICE 

The  Senate  resolution  provided  budget 
authority  of  $3,5  billion  and  outlays  of  $3,6 
billion.  The  House  amendment  provided 
oudget  authority  of  $3  490  billion  and  out- 
lays of  $3^71   billion. 

The  conference  agreement  provides  budget 
authority  of  $3  5  billion  and  outlays  of 
«:i  6   billion. 

8)0:   GF.VLR.M.  llOVtRN.MENI 

The  Senate  resolution  provided  budget  au- 
thority of  $3.6  billion  and  outlays  of  $3.5 
billion.  The  House  amendment  provided 
budget  authority  of  j3  556  bllllcn  and  out- 
lays of  $3  534  billion. 

The  conference  agreenieii!.  provides  budget 
authorltv  of  ,*3  6  billion  aid  outiav.s  of  $3  fi 
billion. 

.'        P.EXESVf.    SH.\RING    .\.ND    cihNEK.M.     pCRITisi-, 
EISCAL    ASSISTANCE 

The  Senate  resolution  provided  budget  au- 
thority of  $7.6  billion  and  outlays  of  $7.7 
:);;ilo::.  The  Hous=  amendment  pr.vicied 
budget  authority  of  $7,617  billion  and  out- 
lays of  $7,657  billion. 

The  conference  agreement  pro\  ides  budget 


|ln  billion]  of  dollars) 


authority  of  $7.6  billion  and  outlays  of  $7.7 
billion. 

900:    INTEHEST 

The  Senate  resolution  provided  budget  au- 
thority of  $39.6  billion  and  outlays  of  $39.6 
billion.  The  House  amendment  provided 
budget  authority  of  $40,400  billion  and  out- 
lays of  $40,400  billion. 

The  conference  agreement  provides  budget 
authority  of  $39  6  billion  and  outlays  of  $39.6 
billion. 

ALLOWANCES 

The  Senate  resolution  provided  budget  au- 
thority of  $0.7  billion  and  outlays  of  $0.8 
billion.  The  House  amendment  provided 
budget  authority  of  $0,860  billion  and  out- 
::ivs  of  $0,910  blliion. 

The  agreement  assimies  absorption  In 
amounts  for  pay  raises  in  line  vi'lth  past 
e.xperlence. 

9,50  :    INDISPCTED  OFFSETTING  RECEIPTS 

The  Senate  resolution  provided  budget  au- 

■horlty    of        $16,8    billion    and    outlays    of 
516  8  billion.  The  House  amendment  pro- 
vided  budget    authority   of    --$16,920    billion 
and    outlays    of     -  $16,920    billion. 

The  conference  agreement  provides  budget 
authority   of      -$16  8   billion    and    outlays   of 
$16  8  billion 


F  seal  year  IS"  Oudget  authority 


050 
150 
250 
300 
350 
400 
450 
500 
550 
500 
700 
750 
SCO 
350 

900 

•  950 


Nat  onal  defense  

Internal  onal  aflairs ......'. 

General  scence,  space  and  technoloty I. "III! 

Natural  resources,  environment  and  energy... 

A^r.cultjre. . .  

Commerce  and  transportation, I."III 

Commui  t,  and  reg  onal  development. """ 

Education,  train  ng,  employment  and  social  services 

Health,        .    .  

Income  secufty   _.    .    .   

Veterans'  Oenefits  and  services I'.'..'.'. 

Law  enforcement  and  justice ""III" 

General  gQ<ernment.  . ._ 

Re.enue  sharing  and  general  pu-pose  fiscalassist- 

ance   

Interest IIIIIIIIIIIIIIIII 

Allowances -"II.-IIir"IIII.."I 

Und  str.buted  offsetting  receipts""."!"""""" 


112.1 
9.1 
4.6 

18.2 
1.5 

15.2 
7.5 

24.0 

40.5 
156.2 

20.3 
3.5 
3.6" 

7.6 

39.6 

.7 

-16.8 


112.086 
8.770 
4.595 

17.923 
2.317 

17.699 
9.584 

23. 884 

40. 527 
155.872 

20.323 
3.490 
3.556 

7.617 

40. 400 

.860 

-16.920 


112.1 
8.9 
4.6 

18.2 
2.1 

17.2 
9.55 

24.0 

40.5 
155.9 

20.3 
3.5 
3.6 

7.5 

39.6 

.7 

-16.8 


Total.  .  447.5      452.583 


451.55 


Fiscal  year  1977  outlays: 

050    NatioMi  defense 100  7 

150    International  affairs I"  gg 

250    General  scence,  space  and  technoloey I. Ill  4  5 

300    Natural  resources,  environment  and  energy  16  0 

350    Agriculture                 """  20 

400    Commerce  and  transportation IIIIIIIIII  17.4 

450    Community  and  regional  development I  9n 

500    Education,  training,  employment  and  social  services  2'  3 

550    Health _ '  338 

600    Income  security IIIIIIIIIIII  137  3 

700    Veterans' benetits  and  services "'  19  5 

750    Law  enforcement  and  justice --  ——----  ^^ 

800    General  government 35 

850    Revenue  sharing  and  general  purpose  fiscal  assist- 
ance...  .  7  7 

900    Interest Hirilllllllll" 39  6 

Allowances IIIIIIII  8 

950    Undistributed  offsetting  receipts IIIIIIIIIIIIII  —16.8 

Total 412  8 


100.  606 

100.65 

6.763 

6,9 

4.505 

4,5 

16.227 

16.2 

2.239 

2,2 

16,98) 

17.4 

9.078 

9.  05 
2*2 

22.  187 

38  560 

38,9 

137.rJ..,0 

137.2 

19,539 

19.5 

3  571 

3.6 

3,534 

3,5 

7.b57 

7.7 

40.400 

39.6 

.910 

.8 

-15.920 

-16.8 

413.240 


413.1 


ALLOCATIO.NS    OE    BT-D(,ET    AUTHORITY     \N'D    OUTLAYS    TO    HOl-SE    AND    SF.NA 


11     COMMITIFE 


Pursuant  to  section  302  of  the  Congressional  Budget  Act,  the  con-       levels  of  total  new  budget  authority  and  tot-il   budget  outlavs  for 
rees  make  the  following  estimated  allocation  of  the  appropriate       flscal  year  1977  among  the  commrttee.  of  Ihe  ^e  pectife  HotSeJ: 


ferees 


SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT 

|ln  billions  of  dollars] 


Direct  spending 
jurisdiction 


Entitlement  programs  re- 
quiring appropriation 
action  > 


Comm  t!ee 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Appropriations 295.1 

Aeronaut  cal  and  Space  Sciences.. I 

Agr, culture  and  Forestry "...III '  I's' 

Armed  Ser^ces.  _  - I  —Is 

Banking,  Housing  and  Urban  Affairs. .IIII  sIs 

Commerce  10 

District  of  Columbia „  n\ 

Finance         Ill  172.6 

fore  gn  Relat  ens  7.1 

Government  Operations "I  (i) 

Interior  and  Insular  Affairs IIIIII  .8 


277.8 

(») - -. I- 

.2  8.1  8.5 

-.6  8.4  8.4 

-.9  .1  .1 

.1  .2  .2 

O 

168.7  35.7  29.1 

6.7  .1  .1 

"i .i •« 


Direct  spending 
jurisdiction 


Enlillenient  program  re- 
quiring appropnation 
action  ' 


Committee 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Judiciary.. tt\ 

Labor  and  Public  Welfare... I  3  7 

Post  Office  and  Civil  Service '  20  8 

Public  Works II  3;  6 

Rules  and  Administration («) 

Veterans' Affairs _ "IIII  1.0 

Joint  Committee  on  Atomic  Energy  («) 

Not  allocated  to  committees -58.7 

Total 451.55 


0)  .3  .3 

3.9  2.6  2  5 

(')  - 

■  4  14.6  13.8 

5^  IIIIIIIIIIIIIIIIIIIIIIII 

413.1  70.3  63.1 


:  These  dmoijnts  are  included  as  part  of  the  direct  spending  jurisdiction  of  the  Appropriations 
Committee.  i-k    k 

-  Less  than  S5,000,(JOO 

-  Less  than  550,000,000. 
'  Less  than  $45,000,000. 


5  Less  than  530,000,000. 
«  Less  than  $500,000. 

Note:  Details  may  not  add  to  totals  due  to  rounding. 
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Agriculture  Committee: 

300    Natural  resources,  environment  and  energy 

350    Agriculture 

450    Community  and  regional  development 

600    Income  security 

850     Revenue  sharing  and  general  purpose  fiscal  assist- 
ance  


New 

entitle- 

Budget 

ment 

authorityjauttiority 

Outlays 

122  . 

114 

93  _ 

61 

137  _ 

(') 

12  . 

-4 

New 

entitle- 

Budget  ment 

authority     authority 


400    Commerce  and  transporlation. 
600    Income  security 


4 
119 


Total. 


■pproi  ■ 
050 
150 
250 
300 
350 
400 
450 
500 
550 
600 
700 
750 
800 
850 


aliens  Committee: 

National  defense 

International  affairs 

General  science,  space,  and  technology 

Natural  resources,  environment,  and  energy 

Agriculture ,   

Commerce  and  transportation 

Community  and  regional  development 

Education,  training,  employment,  and  social  services. 

Health 

Income  security _ -.   

Veteran's  benefits  and  services 

Law  enforcement  and  justice     

General  governmont 

Revenue  shaiinK  and  general  purpose  fiscal  assist- 
ance.  

Allowances. 


37  

37 

400 

207 

113,327 

6,846 

4,599 

19,890 

2,059 

12, 002 

9,285 

23,  474 

23,438 

45,245 

19,837 

3,504 

6,780 


Total... 

Interstate  and  Foreign  Commerce  Committee: 

500    Commerce  and  transportation 

550     Health 

600    Income  security 

850    Revenue    sharing    and     general    purpose     fiscal 
assistance 


7,120 


13 
2 

3,670 


102,203 

7,490 

4,500 

17,051 

2,192 

18,  385 
8,920 

22,236 
23.  198 
35,463 

19,  595 
3,511 
6,716 


Total. 

Judiciary  Committee: 


300 
600 
750 

800 


Natural  resources,  environment  and  energy- 
Income  security 

Law  enforcement  and  jus'ice 

General  government 


(') 

17 


23 


(2) 
(4) 


Total. 


40 


(6) 


Total. 


399 

700 

458 
800 

291,388 

..._      272,820 

Merchant  Marine  and  Fisheries  Committee: 

150     Internation.!  affairs .,       

300    Natural,-  ■  jces,  environment,  and  energy., 

400    Commeuo  and  transportation 

850     Revenue     sharing     and     general     purpose 
assistance 


2 
105 
327 


fiscal 


Aimed  Services  Committee; 


050 
400 

700 
800 


National  defense. 
Commerce  and  transportation  . 
Veterans  benefits  and  services. 
General  Eovernment 


-861 
(>) 
(0 
(') 


(75) 


Total 

! 

-860  '  Post  Office  and  Civil  Service  Committee; 

(1)  i  400    Commerce  and  transportation 5 

'  '■""    Health 

Income  security 15, 603 

General       ernment. 4,194 


(I) 
(0 


Total. 


-861 


(75) 


-860 


EankiiiR,  Currenrv  and  Housing  Committee; 


050 
150 

400 
450 
503 
550 
600 
700 
800 
900 


r^ational  defense. 

I ntern.-itional  affairs ,       -,- 

Commerce  and  transportation   ..    .       

Community  and  reqnna!  development  .    

Education,  itainin,!,  employment,  and  social  services. 

Health 

Income  secun'./ ...    . 

Veterans  benefits  and  services, . 

General  government. . .   

Interest 


2,647 

870 

28 


(') 


-900 

31 

7 

(') 

-3 

-9 

3 


Total 


3,561 


-853 


Dr.frict  of  Columbia  Committee; 

450    Community  and  regional  development 

750    Law  enfcrcemeni  and  justice 

850     Revenue  sharing  and  general  purpose  fiscal  assist- 
ance   

Total - 

Education  and  Labor  Committee' 

500    Education,  training,  employment,  and  social  services 
600     Income  security.   ...  ..  


40  .. 

40 

47  .. 

.: 47 

24 
3  .. 

(468)                 1 

Tot?il- 


Goveflimtnt  Operjtions  Committee: 

no  jfieneiJi  gcvernment.  . .   .     .    

850    Revenue  shjring  and  seneral  purpose  fiscal  assist- 
ance.  - 

Total..  


27 


1 


(468) 


8,315        (4,991) 
8,317        (4,991) 


House  Administration  Committee; 

250    General  jCience,  space  and  technolo.ey   --   -   .          .  (') 

500    Education,  trainini',  emp  oyment,  and  social  services.  4 

800     General  Eovernment..... 35 


1 
8,359 
8,360 


(') 

4 


Total        .      

Interior  and  Insular  Aflairs  Committee: 

3L'0     Natural  resources,  environment  and  energy 

450     Community  and  regional  development 

son    General  government 

85li     Revenue     sharing     and     ceneral     purpose     fiscal 
assistance. .-  


40 


119 

242 

2 


Total 

International  Rehtions  Committee: 

050     National  defense 

150     International  affairs 


179 

179 

543 

456 

6,916 
81 


>  Less  than  $500,000. 


CXXII- 


-1919— Part  24 


550 
600 
800 


(-39) 


36 

238 

2 


,588 
84 


Total.... 20,802 


Public  Works  and  Transportation  Committee: 


300 
400 
450 


Natural  resources,  environment,  and  energy. 

Commerce  and  transportation. 

Community  and  regional  development 


Total. 


Science  and  Technology  Committee: 

250    General  science,  space,  and  technology.-   .-. 
300    Natural  resources,  environment,  and  energy. 

Total 


Small  Business  Committee: 

450    Community  and  regional  development. 
Veterans'  Affairs  Committee: 

700    Veterans'  benefits  and  services 


Ways  and  Means  Committee: 

500  Education,  training,  employment,  and  social  services. 

550  Health 

600  Income  security 

800  General  government 

850  Revenue  sharing  and  general  purpose  fiscal  assist- 

900  lnteresiIIIIIIII..IIIII..I 


546 

23. 100 

96,  787 

4 


(182) 


Total. 


Unassign 
050 
150 
250 
300 
350 
400 
450 
500 
550 
600 
700 
750 
800 
850 

900 
950 


ed: 

National  defense . 

International  affairs 

General  science,  space,  and  technology 

Natural  resources,  environment  and  energy 

Agriculture 

Commerce  and  transportation 

Community  and  regional  development 

Education,  training,  employment,  and  social  services 

Health 

Income  security 

Veterans  benefits  and  services 

Law  enforcement  and  justice 

General  government 

Revenue  sharing  and  general  purpose  fiscal  assist- 
ance  

Interest 

Undistributed  offsetting  receipts 


-7.282 

-677 

-2 

-2,086 

-53 

-69 

-173 

-48 

-6,040 

-6,  561 

-513 

-9 

-7,443 

-1,723 

-4,104 

-15,800 


Outlays 


5 
82 


6,758 


13 

2 

3,887 


4   

1 

3,689 

3,902 

(') 

4 
-6 
23 


20 


2 

93 
-37 


4  

4 

439  

63 

5 

-68 

9,434 

4,194 


20,  802 

(-39) 

13,564 

34  . 
4,048  . 

975 
-2 

29  . 

33 

4, 110  . 

1,007 

3  . 
16  . 

3 

15 

19  - 

17 

1  . 
975 

(1.397) 

1 
426 

21,810 
94,  895 

4 


344  .. 
43,696  .. 

344 
43,  696 

.164,477 

(182) 

160,749 

-7,282 

-677 

-2 

-2,  086 

-53 

-69 

-173 

-48 

-6,  040 

-6,551 

-513 

-9 

-7,443 

-1.723 
-4,104 
-16,800 


Total...  

Joint  Atomic  Energy  Committee; 

300    Natural  resources,  environment,  and  energy. 
450    Community  and  regional  development 


-53,583  -53,583 


(') 


(0 
(') 


Total. 


(') 


(') 


Note:  Detail  may  not  add  to  totals  due  to  rounding. 


on  I  in 


,,.,/•,, 
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Bi'.ocK  Adams. 
1  HciMAS  P.  O'Neill, 
Thoxi.\s  L.  Ashley, 
P.arren  ,I    Mitchell, 
James  G   OHara. 
Omar  B'.  rleson, 
ROBLRT  N.  Olmmo. 
Neal  Smith, 
R.  L.  Leggeit, 
Managers  on  the  Part  of  the  House. 
ED.'.ir.ND  S,  MusKir. 
Warren    O.    Magnuson, 
Prank  E.  Moss, 
Er.sest  F.  Hollinos, 
Alan  Cranston. 
Hlnrv  Blllmon. 
J.  Gllnn  Beall,  Jr  , 
Pete  V.  Dumfnici, 
Managers  on  the  Part  of  the  Senate. 

Mr.  MclSTYRE  Mr.  Pre.'=;ident,  will 
the  Senatur  yield  lor  a  unanunous-con- 
^enl  reque.st  ' 

Mr.  MUSKIE.  I  yield. 

Mr.  McIXTYRE.  Mr.  President.  I  ask 
unanimou.--  con.senc  tiiai  two  members  of 
my  staff.  Margaret  Scheer  and  Elizabeth 
Weuer.  have  the  privilege  of  tiie  floor 
durum  the  cnn.sideration  of  the  military 
consrructior.  autiiou/ation  act. 

The  PR-«6IUING  OFFICER.  Without 
objection,  it  i.-.  ..-o  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
\-o  in\  t,uod  friend  and  colleague  on  the 
conunitLtc.  Senator  Bellmon. 

Mr  BELL\!Oi\.  I  thank  the  di.stin- 
t'uisiied  chairman 

Mr.  President,  I  join  Senator  Muskie 
in  the  conclu.sions  he  has  ju.st  i^rescntcd 
to  the  Senate  regarding  the  actions  of 
the  conference  committee  and  the  suc- 
cess of  tlie  budget  process  thus  far.  He 
has  gi\'en  a  complete  and  thorcUt,'h  ex- 
planation, and  I  will  not  repeat  wliat  he 
iias  said. 

I  wi.sh  to  take  a  little  different  ap- 
proach, but  before  I  do  that.  I  express 
the  complete  respect  and  adjniration  I 
feel  for  Senator  Muskie  af\v  working 
with  him  m  tliis  effort  for  the  last  2 
years.  He  ha,^  been  entirely  fair  and  ex- 
tremely yisionary  in  his  approach  to  the 
conduct  of  the  Budget  Committer's 
•vork.  and  he  has  given  fully  of  his  great 
talents  and  his  abilities  in  making  this 
proce.'^s  work. 

I  feel  that  the  success  we  have  enjoyed 
so  far  in  our  new  efforts  to  establish  a 
meaningful  way  and  a  successful  way  of 
bnnginr,'  on  fi.^cal  respoiisibility  in  Con- 
gress is  due  to  the  leadership  and  dedica- 
tion that  Senator  MO*kie  has  given  to 
this  proces.s.  and  I  again  express  the  sat- 
isfaction I  have  had  in  working  with  him 
in  this  effort. 

Mr  President,  a.-,  a  tormer  Goveiiior  of 
Oklahom.a.  a  State  whose  constitution 
ma!-:dates  a  balanced  budget.  I  would  like 
to  see.  a,s  much  as  any  other  Member, 
Federal  spending  hsld  in  Une  with  our 
income. 

In  checking  the  vote  on  the  second  con- 
curient  resolution.  I  find  that  21  Mem- 
bers of  the  Senate  wlio  are  generally 
identified  as  fiscal  conservatives  voted 
ag  ;:nst  the  re.solution.  I  feci  that  it  is 
losicai  to  assume  that  many  of  those 
Members  cJtsire  a  balanced  budget,  and 
I  certainly  join  them  in  this  feeling.  I 
believe  that  many  Members  of  the  Sen- 


ate ctlier  than  those  21  also  de.-ire  to  bee 
a  balanced  budget,  and  I  have  asked  Jie 
siaiT  of  the  Budget  Committee,  particu- 
larly the  minority  members,  to  determine 
what  steps  could  have  been  taken  to  brir.^i 
the  Federal  budget  for  fiscal  year  1977 
into  baltince.  I  have  asked  them  to  do  this 
on  three  bases: 

First.  I.  v.e  were  to  balance  the  budget 
by  raLsing  revenues,  which  taxes  could  be 
raised  and  by  what  amounts  to  produce 
the  $50  6  billion  in  net  revenues  needed, 
in  order  vO  get  revenues  in  line  with  our 
expenditures. 

Second.  If  we  were  to  balance  the 
budget  by  cutting  spending,  which  areas 
of  spending  could  be  cut,  excluding  the 
"entitlement"  programs  mandated  by  law 
and  not  including  defense.  The  reason 
I  left  out  defense  is  that  many  of  the 
Membersj^who  voted  against  tiie  second 
concurrent  resolution  are  those  who  favor 
a  strong  national  defense  posture. 

Third.  Which  areas  of  spending  would 
need  to  be  cut  if  the  defense  budget  bore 
i'.s  proportion  of  lire  cuts. 

The  results  of  the  Budget  Committee 
staff's  work  are  set  out  in  the  following 
three  tables. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  tables  printed  in  the 
Record. 

Tliere  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
oao,  as  follows: 

TABLE  I.     BALANCING  THE  BUDGET  BY  RAISING 
TAXES 

Billions 

Fiscal  year  1977  autlays _ ..    $413.] 

Revenues  under  existing  law  (including  Tax  Reform 
*cto(1976) .  -362.5 


Additional  revenue  needed  to  balance  budget 


50.6 


Existing  Ta)  Total 

law     increase  Percentage  tax 

(billions)    (billions)     increase     (billions) 


Source  of 

additional 

tax  revenue: 

Individual 

income  tax. 

J160.9 

$33.7 

21 

J194.6 

Corporate 

income  tax 

57.8 

10.5 

18 

68.3 

Social  insur- 

ance and 

other  taxes    . 

143.8 

b.4 

5 

150.2 

Total. 


362.5 


50.6 


14 


413.1 


Impact  ot  tax  increase  on  various  income  calecones  ot 
taxpayers: 

Average 

annual 

.idditionat 

tax  per 

Annual  adjusted  gross  income:  taxpayer 

0toJ5,000 $101 

'5,000  to  SIO.OCO     .  320 

$1",00j  loil^M).    .    .  520 

$15,000  10  }20,00C 900 

Over  $20,000     .      3.200 

Table  II.  Balancing  the  budget  by  cutting 
all  non-entitlement  programs  except  na- 
tional d-\fen<tf  a-vsume  FY  77  budget  to  be 
balanced  at  present  level  of  tax  revenue 
(  no  tax  increases) 

(Billions  of  dollars) 

Revenues    , $362.5 

Less: 
"Ent'tlemems"  mandated  by  pres- 
ent law: 

Interest    expense 39.0 

Social    security 84.6 

Railroad    retirement 3.  7 


Federal  emplvoment  and  disabil- 
ity     

Uiieniployme:it   compensation 

Medicare   

Medicaid  --   --    

.Agricultural       (price       supports, 

farm  Income  stabilization) 

V'eteran.s  benefits  and  services 
(compeiisatlon.  penslon.s,  read- 
justment benefit,s,  health  care, 
etc)      


9  9 
15.2 
21.8 

10.  1 

1.  2 


19.  5 


Total    "'eniitlemeiits' 


.•\dd. 


Uiidi.3iributed  oKT-settlng  receipts. 


-205.  5 

-rl6.  8 


Dollars  available  for  ail  "nonen- 
titlement"  activities  of  the 
Federal     Government 173.8 

Less : 
Xalional    defense    funded    at    con- 

Kresslonally  approved  level —100.  Go 

lotal  available  for  all  nonde- 
fense  activities 73.15 

Summary:  to  balance  the  FY  77  Budget 
without  raismc  taxes  and  without  cutting 
national  deiense.  activities  and  programs 
which  cost  $123.75  blUion  mu.st  be  cut  to 
$73.15  billion!  Alia  iied  i';  a  list  of  the  nec- 
essary cuts  In  non-Defense  programs. 

NECESSARY    CUTS -ASSUME    CUT    ALL    NONDEFENSE 
PROGRAMS  ON  AN  EQUAL  PRO  RATA  BASIS 

|ln  billions  of  dollars] 


fiscal 
year 
1977 
level 

Budget 
bal- 
ance 
level 

Amount 

ot  cut 

6.9 
4.5 

4,  1 
2.7 

2.8 
1.8 

16.2 

1.4 

12.8 

9.6 
.8 

7.6 

6.6 

.6 

5.2 

Internatmiiajaltjirs  (security  assist- 
ance, econ.omic  assistance,  Food- 

for-Peacs,  EXIM  Bank)    . 

General  science  and  space 

Natural  resources,  environment  and 

energy 

Agriculture  researcti  and  services... 
Highways.  3ir,  rail  and  mass  transit. 
Postal  Service  and  other  commerce; 

transportation 4.6         2.7 

Community  and  regional  develop- 
ment (urban  renewal,  public 
works/countercyclical  assistance, 
community     development    bioc 

grants) 9.05         5.3 

Education,  CETA  training  and  other 

employment ..    17.9       10.6 

Social  services  (public  assistance). .      4.  3         2.  5 
Health  rese.irch  and  other  services..      7.0         4.1 

Food  stamps ...  5?5  3.2 

AFDC 6.2         3.7 

Child  nutrition,  other  food  programs.      3.2  1.9 

Supplemental  security  income  (SSI)       5.7         3.4 

Other  income  security  programs 2.9         1.7 

Law  enforcement  and  lustice.      ...      3.6         2.1 
IRS,    GSA,    legislative    and    other 

general  governmeni 3.5         2.1 

Revenue  sharing  and  general  fiscal 

assistance ._      7.7  4.55 

Allowances  civilian  agencies  pay 
increases.. .  .8  .5 

Total 123.75     73.15 


1.9 


3.75 

7.3 
1.8 
2.9 
2.3 
2.5 
1.3 
2.3 
1.2 
1.5 

1.4 

3.15 

.3 


SO.  6 


Table  III. — Balancing  the  fiscal  year  1977 
budget  by  cutting  all  "non-cniitlement" 
programs    including    national    defense 

I  Billions  of  dollars) 
Revenues $362.  5 


Less: 
"Entitlemetits"  mandated  by  present 
law: 

Interest  expense $39. 

Social  security 84. 

Railroad  retij-ement 3. 

Federal  employment  and  disability.  9. 

Unemployment  compensation 15 

Medicare 21. 

Medicaid 10. 
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-Agriculture    (price   supports,   farm 

income  stabilization) 1.2 

Veterans  benefits  and  services 
I  compensation,  pensions,  read- 
justment benefits,  health  care. 
etc.)      19-5 


Total  "entitlements". 


-205.5 


Add: 


UndlstribvUed   offsetting;   receipts +16.8 


Dollars  available  for  all  "nonentltle- 
ment"  activities  of  the  Federal  Gov- 
ernment          173.8 

SUM.M.UlY 

To  balance  the  FY  77  Budi^'et  without  rais- 
ing taxes  and  wltliout  cutting  "Entitlement" 
progr.ini.s,  activities  and  programs  which  cost 
^22\A  billion  must  be  cut  to  $173.8  bil- 
lion. .Attached  is  a  list  of  the  necessary  cuts 
in   these    'noii-Entitlement"   programs. 

NECESSARY   CUTS— ASSlrtJE    fill    ALL    NirNENTiTLtMENT 
PROGRAMS  ON  '^N  EQUAL  PR'T  RATA  BASIS 

|ln  billions  ot  dollars! 


Actual 

llSC3l 

Budget 

year 

bal- 

i9:-7 

ance 

Amount 

level 

level 

of  cut 

National  deiense 

International  affairs (?ecirity  assist- 
ance, economic  assistance,  food- 
for-;)eac?,  Eximbank) 

iieneial  science  and  space. . 

Natural  lesources,  environment,  and 
eneit'y ..  .  -    .- 

Ajncultuie  research  and  servicfes. 

Highways,  air,  rail,  and  mass  transit 

Postal  Service  and  other  commerce 
transportation      . 

Communitv  and  leslonal  develop- 
ment (urban  renewal  pul:lic 
works  countercyclical  assistance, 
community  development  bloc 
grants) ..   

Iducation,  CETA  training  and  other 
services .   — 

Social  services  (public  assistance). . 

Health  leseafcli  and  other  services. 

Food  stamps 

AFDC --. 

Child  nutrition,  other  food  piograms. 

Supplemental  security  income  (SSI). 

Other  income  security  programs 

Law  enforcement  and  j  ustice.       . . 

IRS,  GSA,  legislative  and  other 
geneial  government - 

Revenue  sharing  and  general  fiscal 
assistance  . .. . . 

Allowances,  civilian  agencies  pay 
increases -.     ' 


100.65      77.95        22.7 


().9 

4,') 

16.2 

1.4 

12,8 

4.6 


5.3 
3,5 

12.5 
1.1 
9.9 

3.5 


9.  05        7.  0 


17.  a 
4.3 
7.0 
5.5 
6.2 
3,2 
5.7 
2.9 
3.6 

3.5 

7.7 


ToU|_. 


i3^ 
3.3 
5.4 
4.3 
4.8 
2,5 
4.4 
2  25 
2.8 

2.7 

6.  C 
.7 


224.4       173. 


1.6 
1.0 

3.7 

.3 

2.9 

1.1 


2.U'j 

J  n 
1.0 
l.G 
1.2 
1.4 

.7 
1.3 

.65 


.8 

1.7 

,1 

50,6 


Mr.  BELLMON.  Mr.  Pre.'^ideiu.  table  I 
.show,s  hov,-  we  might  try  to  balance  the 
budget  by  raisins  revenues  t.;j  m.Uch  the 
expected  level  ol  fi.^cal  year  1977  spend- 
ing. As.suine  tor  a  moment  that  $50. G  bil- 
hon  i:^  the  needed  additional  revenue. 
.Assuming  that  thi.-  additional  revenue 
would  be  raised  in  the  same  proportion 
as  existing  revenue  sources,  hidividual 
income  taxes  would  be  increased  by  $33.7 
billion,  S10.5  billion  would  come  from 
.idditional  corporate  tax  collections,  and 
$6.4  billion  would  be  raised  through 
other  m;s:'ellaneous  indirect  business 
taxes.  Note  the  impact  on  individual  tax- 
payers. Using  a  broad  assumption  rr- 
l^arding  pro  rata  burdcMi  on  income  cate- 
Korles.  the  a\erati.^  taxpayer  in  the  $5,000 
to  $10,000  adjusted  gross  income  cate- 
;4ory  wculd  see  his  taxes  go  up  by  $320. 
Similarly,  a  taxpayer  in  the  $10. OV)  to 
$15,000  tnukct  vould  .■^ee  his  taxes  '-to  up 
$520  and  those  in  the  615,000  to  $20,000 
adjusted  gro.-^s  income  barcket  v.ould  be 


hit  by  an  additional  $900  tax  burden. 
Higher  income  taxpayers  would  be  af- 
fected similarly. 

All  we  are  saying  here  is  tliat.  in  order 
to  balance  the  budget,  we  would  need  an 
additional  350.6  billion  of  revenue.  In  or- 
der to  get  that  revenue,  the  lowe>t  in- 
come taxpayers  would  see  their  taxes  go 
up  by  $320  per  year,  and  those  in  rhc 
$15,000  to  $20,000  bracket,  which  in- 
cludes a  very  large  number  of  Amciican 
taxpayers,  vvould  ha\-e  to  pay  almost  a 
thousand  dollars  more  in  taxes. 

Penally,  after  adding  the  pain  of  this 
tax  burden  on  all  taxpayers,  we  find  that 
we  really  have  not  balanced  the  budget 
i.fter  all. 

This  analysis  severely  understates  tlic 
cost  that  attempting  to  achieve  a  iJai- 
anced  budget  quickly  through  increased 
taxes  would  impose  on  our  Nation's 
economy.  We  have  not  included  in  this 
.'.nalysis  the  increased  product  price ;  or 
reduced  output  from  corporate  or  other 
businers  enterprise  that  the  corporate 
and  business  taxes  v.'ould  cause. 

In  other  words,  as  taxes  go  up  and  our 
citizens  have  less  to  buy  with,  our  pro- 
ducers have  less  to  produce  with.  There- 
fore, costs  rise,  there  is  less  money  to 
spend,  and  the  total  tax  system  produces 
less  revenue.  The  direct  tax  cost  and 
price  impact  would  be  a  heavy  burden 
for  all  consumers  to  bear.  Further,  in- 
creased taxes  reduce  the  income  avail- 
able for  consumers  to  spend  or  the  corpo- 
rations to  invest.  Thus,  the  policy  would 
foster  unemployment  and  lead  to  tlie  in- 
creased expenditures  and  reduction  of 
tax  revenue  which  unemployment  en- 
tails. President  Hoover  in  1931  thought 
the  key  to  economic  reco\ery  was  a  bal- 
anced budget — Roosevelt  initially  prom- 
ised the  same.  But  history  has  demon- 
strated that  the  economy  is  too  complex 
and  interrelated  to  jump  at  such  a  sim- 
ple solution.  Let  us  take  a  look  at  w'hat 
happens  if  we  try  to  cut  spending,  since 
we  are  clearly  in  trouble  by  trying  to 
balance  the  budget  by  raising  taxes. 

Table  II  shows  how  we  might  cut  all 
the  programs  equally,  except  the  entitle- 
ment programs,  which  are  mandated  by 
law. 

The  Budget  Committee  cannot  cut  the 
entitlement  progranxs.  This  requires  an 
actual  direction  by  Con^'ress.  We  simply 
have  to  provide  the  funds  to  pay  the  costs. 
Tliese  programs  are  mandated  by  law 
and  the  assumption  I  have  made  here 
assumes  that  they  will  be  funded. 

Table  II  also  assumes  that  national 
defense  programs  are  funded  at  congres- 
sionally  approved  levels. 

Forty-one  percent  is  the  average 
amount  that  we  would  have  to  cut  the 
nonmandated  so-called  entitlement  pro- 
grams. In  other  words,  every  program 
where  cuts  are  possible  would  need  to  be 
cut  by  almost  50  percent. 

I  wonder  where  we  should  start.  Shall 
we  cut  education  41  percent  or  health 
research  41  percent?  Shall  we  cut  trans- 
portation or  highways  41  percent?  I  urge 
my  colleagues  to  look  over  the  list  at- 
tached to  table  II. 

Table  HI  is  the  same  as  table  II  ex- 
cept national  defense  bears  its  pro  rata 


share  of  the  cut  which  amounts  to  a  cut 
of  $22.7  billion  if  we  try  to  balance  the 
budget  in  this  way.  Where  would  that 
money  come  from  in  defense?  Milit^ary 
procurement?  Operations  and  mainte- 
nance? Defense  R.  &  D.?  Certainly  such 
a  cut  would  be  totally  unacceptable  to 
most  Senators  who  voted  against  the  sec- 
ond concurrent  resolution. 

Air.  President,  last  week  when  the 
Senate  considered  the  second  concur- 
rent budget  resolution.  23  Members  of 
the  Senate  voted  against  that  resolu- 
tion. In  conversation,  I  find  that  many 
of  those  votes  were  cast  by  Members 
who  objected  to  the  S50.6  billion  deficit. 
While  I  realize  they  have  not  had  the 
advantage  of  careful  study  of  the  budget 
process  which  Members  of  the  Budget 
Committee  are  able  to  make.  I  believe 
the  above  information  will  be  helpful  to 
them  as  they  decide  how  to  vote  on  this 
conference  committee  report. 

The  plain  implication  is  that  unless 
Congress  changes  the  laws  so  that  spend- 
ing reductions  could  be  spread  across 
thr  total  spectrum  of  Government,  cuts 
th..l  v.ould  need  to  be  made  in  order 
to  balance  the  budget  would  be  so  pre- 
cipitous as  to  work  intolerable  hard- 
ships upon  millions  of  American  citi- 
zens. If  the  cut  in  spending  were  spread 
acro.ss  the  defense  function,  this  Na- 
tion's ability  to  provide  for  its  security 
would  be  reduced  belov,-  levels  which 
reason  dictates. 

The  desire  for  a  balanced  budget  is 
;'.n  ob.iective  which  Members  of  the  Sen- 
ate should  strive  to  obtain.  However, 
reaching  this  objective  can  come  only 
after  the  economy  is  restored  to  a  high 
iev'-l  of  health.  The  objective  of  the 
Budget  Committee*  is  to  foster  economic 
recovery  so  that  the  Treasury  receipts 
wiil  lise  and  so  that  outlays  for  reces- 
sion related  programs  will  diminish. 
Following  this  path  should  give  the 
country  a  healthy  and  sustained  eco- 
nomic recovery,  making  possible  a  bal- 
anced budget  before  the  end  of  this 
decade  or  early  in  the  1980s. 

To  change  Government  policy  abruptly 
in  order  to  aciiieve  a  balanced  budget 
in  fiscal  year  1977  would  likely  set  back 
the  economy's  recovery  so  that  the 
danger  of  a  more  prolonged  deficit  plus 
incalculable  suffering  would  be  the  net 
result. 

Mr.  President,  the  desire  for  a  balanced 
;r;dget  remains  strong  throughout  the 
country.  Tire  resolution  before  us  an- 
licipates  no  new  spending  initiatives 
and  if  this  policy  is  adhered  to,  we  will 
have  set  a  course  which  will  bring  ex- 
j  enditures  and  outlays  into  balance  at 
an  early  time. 

Mr.  President,  again.  I  express  my 
support  for  the  report  of  the  conference 
comaiittee  which  is  before  us.  I  feel  this 
represents  the  very  best  conclusions  they 
could  have  reached  under  the  circum- 
stances. I  know  that  this  result  would  not 
have  been  possible  without  the  leader- 
ship both  of  Senator  Muskie  and  of 
Chairman  Brock  AD.^MS  on  the  House 
side.  I  feel  that  the  entire  Senate  owes 
these  chairmen,  as  well  as  the  members 
of  the  committee,  a  debt  of  gratitude  for 
ihe  dedicated  service  they  have  rendered 
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to  the  Senate  by  bringing  us  so  close  to 
the  figures  that  we  started  out  with  when 
the  budget  process  began,  and  tlae  tre- 
mendous amount  oi  work  they  have 
done  to  remind  the  Senate,  from  time  to 
time,  oi"  the  actions  we  need  to  take  to 
stay  withui  the  spending  ceilings  that 
were  established  within  our  first  con- 
current resolution. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
mi  good  friend  from  Oklahoma.  I  par- 
ticularly appreciate  the  tables  and  ex- 
planation that  he  has  put  into  the  Rec- 
ord. AJtiiougli  based  on  certain  assump- 
tions which  others  might  seek  to  change, 
I  think  that  they  portray  tne  difficulties 
involved  in  undertaking  to  bring  the 
budget  mto  balance. 

I  noted  his  empiiasis  on  the  point  tiiat 
even  if  revenues  were  to  be  raised  by  the 
amounts  mdicated  or  spending  cut  by  the 
amounts  mdicated,  the  economic  conse- 
quences might  put  us  in  almost  as  diffi- 
cult a  situation  after  we  had  raised  tiie 
revenues  or  cut  the  spending  as  we  would 
be  before  we  stiirted.  I  tinnk  the  debates 
of  the  last  2  weeks  demonstrate  that 
point  pretty  well. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  tne  Record  a 
statement  by  the  Senator  from  Utah 
'Mr.  Moss.' 

The  PRESIDING  OFFICER.  WiUlOUt 
objection,  it  is  so  ordered. 

STAT£M^.\r  bv  Mr.   Moss 

I  am  piea.seti  to  support  tlie  Conference 
Report  on  tlie  ijecoua  Concurrent  Budget 
Resolution. 

I  want  to  pay  tribute  to  our  Chairman, 
the  ranl-iiiig  Republican  member  and  the 
Jther  members  U  the  Budget  Committee  who 
liave  worked  so  diligently  to  make  the  budg- 
et process  function  eUectively.  The  leader- 
ship ejvhibited  by  our  Chairman,  Senator 
Muskie  and  Senator  Bellmon,  the  ranking 
Republican  member  lias  been  outstanding. 
And  we  have  been  supported  by  an  excel- 
lent staff  whose  dedication  and  perform- 
ance has  been  superb. 

Adoption  of  this  Resolution  will  mark  an- 
other key  step  In  affirming  Congressional 
control  ovor  the  Federal  budget.  As  my  col- 
leagues know,  the  Resolution  will  establish 
binding  ceilings  on  spending  and  a  floor  on 
revenues  which  become  applicable  to  all 
subsequent  legislation  a.T:ecting  the  fiscal 
year.  This  year  the  process  has  been  fully 
implemented  ior  the  first  time.  Thus,  the 
rero'iutlon  covers  expejiditures  In  total  and 
by  major  budget  function  such  as  defense. 
a.;riculture,  general  government,  etc.  And 
the  resolution  Includes  a  breakout  of  total 
expenditures — a  crosswalk— among  the  Con- 
gres.sional  Committees  with  Jurisdiction  over 
new  budget  authority.  The  net  effect  of  the 
crosswalk  is  to  provide  Congress  with  a  way 
of  Judging  the  consistency  of  the  appropria- 
tions and  other  spending  legislation. 

My  sratement  of  September  8  discussed  in 
detail  the  Second  Resolution  so  I  will  not 
repeat  It  this  time.  Instead.  I  want  to  high- 
light some  of  the  more  important  aspects  of 
this  resolution. 

The  primary  goal  of  this  budget  is  to  main- 
tain the  econcmlc  recovery,  at  reduced  rates 
of  Inflation,  that  began  in  the  spring  of 
1975.  To  do  this  the  resolution : 

Provides  a  budget  designed  to  bring  un- 
employment down  close  to  6';  by  the  end 
r.f  1977  Achievement  of  this  objective  will 
add  1.5  mlllio!!  Jobs  to  the  U.S.  economy  In 
f.scal  1977.  700.000  of  which  are  expected  to 
be  In  the  private  sector. 

Rejects  any  Increase  In  social  security  taxes 
not  already  mandated  by  existing  law.  Such 
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a  tax  Increase  as  proposed  by  the  Admlnls- 
•ratlon  would  lead  to  an  Increase  In  prices 
and  bring  additional  and  unnecessary  infla- 
tion in  1977  thus  posing  new  problems  to  an 
economy  which  Is  not  fully  recovered 

Accords  energy  a  high  priority.  The 
amounts  included  in  the  energy  function  in- 
clude funds  for  major  Congressional  Initia- 
tives in  solar  energy  research,  fo.ssil  fuel  de- 
velopment, synthetic  fuels,  energy  conserva- 
tion, and  energy  research  related  to  auto- 
mobiles. 

Provides  for  extension  of  the  1975  tax  re- 
duction. 

Provides  for  enactment  of  tax  reform  legis- 
lation which  would  result  In  a  net  increase  of 
Sl.G  billion  fiscal  year  1977  revenues. 

Includes  cost-of-living  increases  In  vet- 
erans benefits  and  rejects  the  President's 
proposal  for  cut-backs  In  veterans  programs. 

A.ssumes  budget  economies — savings — in  a 
number  of  functional  areas.  For  example, 
savings  of  $200  million  In  the  Medicaid  pro- 
t;ranV  in  fiscal  1977  are  anticipated  throtigh 
initiatives  to  control  fraud  and  abuse. 

Provides  increased  support  for  State  and  lo- 
cal governments  primarily  through  reve:iue 
sharing  and  grants.  It  also  provides  for  in- 
creased payments  to  States  and  local  govern- 
ments derived  from  mineral  and  timbering 
receipts. 

Avoids  actions  that  would  unnecessarily 
increase  Inflation.  For  example,  it  defers  im- 
plementing any  major  new  spending  pro- 
grams and  as  already  mentioned  It  rejects  the 
President's  proposal  for  Increasing  social  se- 
curity  taxes  which  would  add  to  prices  and 
to  Inflation. 

Provides  for  a  reduction  of  nearly  one 
fourth  of  the  deficit  in  fiscal  1977  compared 
to  1976.  The  deficit  is  the  direct  result  of 
revenue  losses  and  unemployment  costs  of 
an  economy  that  Is  operating  far  below  its 
potential.  Afterall  each  1%  increase  In  the 
unemployment  rate  will  cost  the  Federal 
treasury  $13.5  billion  In  fiscal  1977.  And  If 
we  had  full  employmeiit — an  average  unem- 
ployment rate  of  4^0  in  1977^we  would  have 
a  budget  surplus  instead  of  a  deficit. 

This  resolution  builds  on  the  success  of 
the  budget  process  which  was  implemented 
last  year.  That  action,  as  my  colleagues 
know,  enabled  the  Congress  to  set  a  spend- 
ing ceiling  and  to  remain  well  within  It. 
Moreover,  through  the  process.  Congress  has 
been  able  to  turn  the  economy  around.  While 
the  economy  has  turned  around  as  indicated 
by  the  fact  that  the  nation's  Jobless  rate 
has  fallen  from  a  high  of  8.9  percent  In  May 
1975  to  7.9  percent  last  month.  There  has 
been  a  big  Increase  In  employment  In  the 
same  period.  Nonethelcs.T.  there  are  still  too 
many  people  out  of  work  and  unemploymint 
remains  a  significant  national  problem.  Un- 
employment not  only  entails  great  human 
costs  for  the  jobless  and  their  families  but 
It  also  means  major  budget  costs  too. 

I  support  the  resolution  not  because  it 
precisely  squares  with  my  own  views  In  every 
detail.  In  fact  I  would  have  preferred  a  lower 
spending  level  and  a  smaller  deficit  but  de- 
spite my  personal  preferences.  I  support  this 
Conference  Report  as  the  best  result  attain- 
able. I  believe  that  It  offers  a  means  to  meet 
the  nation's  ctiirent  needs  and  to  continue 
the  economic  I'ecovery.  These  actions  to- 
gether with  increasing  fiscal  responsibility 
will  enable  us  to  continue  moving  toward  a 
balanced  budget.  As  a  member  of  the  Com- 
mittee on  the  Budget  that  Is  a  personal 
goal  of  mine. 

The  economy  stands  at  a  critical  juncture 
on  the  recovery  path  toward  full  employ- 
meiit and  economic  prosperity.  Congress 
should  continue  to  monitor  the  recovery 
with  great  care  and  stand  ready  to  take 
additional  actions  If  experience  proves  them 
necessary.  For  cx.imple,  we  must  continue 
to  be  concerned  about  Inflation.  Inflation 
has  improved,  having  dropped  from  an  an- 
nual rate  of  over  12%  at  the  end  of  1974  to 


less  than  5  :  in  July  of  this  year.  But  it  con- 
tinues to  be  a  matter  of  concern  so  we  must 
continue  to  focus  our  efforts  toward  achlev- 
liig  a  full  and  complete  economic  recovery 
in  a  way  which  does  not  rekindle  inflation. 

The  activities  of  the  Congress  this  year 
show  continued  progress  on  many  fronts  and 
I  think  It  Important  that  we  continue  the 
spendin^;  discipline  that  the  Congress  has 
shown  thus  far  under  the  new  Congressional 
:)ud^et  pro:e.ss.  The  .'success  of  the  first  full 
year  of  the  process — fiscal  1976  where  we  set 
a  spending  celling  and  remained  well  below 
It — shows  that  at  long  last  we  have  an  effec- 
tive system  for  controlling  the  nation's 
budget.  Budget  control  is  not  automatic.  No 
process  w.li  ever  do  for  us  what  wc  are  un- 
willing to  do  for  ourselves.  Succe.ss  in  the 
management  of  the  nation's  affairs  will  come 
only  if  we  continue  to  exercise  the  same  kind 
of  restraint  and  discipline  In  the  future.  It 
will  be  difficult  but  It  Is  necessary. 

It  Is  Important  to  continue  the  emphasis 
on  budget  discipline.  However,  recent  experi- 
ence serves  to  remind  us  that  economic 
conditions  have  at  least  as  nmch  influence 
on  the  deficit  as  decl.sion.s  on  spending  or 
taxes.  Both  budget  discipline  and  high  ejii- 
ployment  are  needed  to  balance  tlie  biidget. 
The  goal  of  this  resolution  "to  maintain 
economic  recovery"  Is  consistent  with  both 
needs  and  I  urge  adoption  of  the  Conference 
Report. 

Mr.  BELLMON.  Mr.  President,  much 
has  been  s.nd  in  recent  v.eeks  rejjarding 
the  success  of  the  new  congressional 
budKOt  process.  While  2  years  is  probablN' 
not  an  adeqtiate  length  of  time  for  the 
process  to  fully  prove  itself  or  to  become 
-so  firmly  implanted  in  Senate  proce- 
dures as  to  assure  its  survival,  clearly 
Congress  has  come  a  long  way  in  the 
rifc  ht  direction. 

A  major  element  in  the  .•■niccoss  of  the 
oudget  process  thus  far  has  been  the 
effective  work  of  the  Senate  Budget 
Committee  staff.  This  staff,  which  even 
today  has  not  reached  its  full  comjjle- 
ment,  has  proved  to  be  one  of  the  ablest 
and  most  dedicated  on  Capitol  Hill.  The 
minority  and  majority  have  v.'orked  to- 
gether in  close  harmony  to  the  mutual 
benefit  of  all  concerned. 

As  the  ranking  minority  member,  I 
would  particularly  like  to  pay  tribute  to 
Mr.  Robert  S.  Boyd,  the  minority  stall 
director.  Coming  as  he  did  from  the  pri- 
vate sector  less  thai?  2  years  ago,  Mr. 
Boyd  has  demonstrated  an  amazing 
ability  to  apply  his  considerable  talents 
to  governmental  budget  problems.  He 
has  quickly  grasped  the  intricacies  of  the 
Federal  budget.  His  counsel  and  guiu- 
pnre  has  pro\en  invaluable  to  minority 
members  of  the  committee.  In  additior.. 
his  ability  to  assemble  a  highly  effecti-.e 
minority  stnfT  has  made  it  possible  for 
^  broad  range  of  facts  to  be  considered 
as  committee  decisions  are  made. 

Mr.  President,  it  would  be  wrong  for 
lai  to  call  attention  to  Mr.  Boyd's  con- 
tributions without  giving  full  credit  to 
the  majority  staiT  director,  Mr.  Dour 
Bennet.  As  a  member  of  othc:-  Senate 
committees.  I  fully  appreciate  the 
equanimity  with  v\hich  Mr.  Bennet  ha.: 
appi'oached  his  great  respon.^ibilities  and 
the  fair  treatment  he  has  giver,  the  mi- 
nority on  all  matters  that  have  come  be- 
fore us.  The  servires  of  both  Mr.  Bennet 
and  -Mr.  Boyd  and  their  associates  have 
provided  the  invaluable  support  which 
Budget  Committee  members  have  needed 
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to  successfully  meet  the  responsibilities 
which  are  placed  upon  this  committee  by 
the  passage  of  the  Budget  Control  Act. 

IJndoubtedly,  many  changes  in  the 
makeup  of  the  Senate  Budget  Committee 
wpi  occur  between  now  and  the  begln- 
mng  of  the  work  on  the  first  concurrent 
resolution  for  fiscal  year  1978.  The  main- 
ienan.:e  of  the  contributions  from  both 
the  minority  and  the  majority  staff  of 
the  Budget  Committee  will  be  of  im- 
mense importance  in  assuring  the  con- 
tinued success  of  the  new  Senate  budget 
process. 

Mr.  MUSKIE.  Mr.  President,  in  order 
to  bring  this  matter  to  a  head,  I  move 
that  the  conference  report  be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  shall 
put  another  motion,  then  I  shall  call  for 
a  quorum,  in  the  hope  that  we  can  get 
sufficient  attendance  to  get  the  yeas  and 
nays. 

Mr.  President,  I  move  that  the  Senate 
recede  from  its  disagreement  to  the 
House  amendment  and  concur  therein, 
with  an  amendment  which  I  send  to  the 
desk. 

The  amendment  is  as  follows: 
UP  Amendment  No.  460 

In  lU'\i  of  the  language  proposed  to  be  in- 
>;erted  by  the  House,  Insert  the  following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(ai  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1,  1976 — 

(1)  th.e  recommended  level  of  Federal  rev- 
enues is  C-362. 500.000, 000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Is  $15,300,000,000; 

The  appropriate  level  of  total  new  budget 
authority  Is  $451,650,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $413,100,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  In  li::'ht  of  economic 
conditions  aiid  all  other  relevant  factors  is 
$50,000  000,000;   and 

(5)  the  appropriate  level  of  the  public  c'ebt 
is  $700,000,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budcet  outlays  as  set  forth  In 
paragraphs  i2)  and  (3)  oif  the  first  section 
of  this  resolution,  the  Congress  hereby  deter- 
Sllnes  and  declares  pursuant  to  section  310 
(a.)  of  the  Congressional  Budget  Act  of  1974 
that,  for  the  fiscal  year  beginning  on  Octo- 
ber 1.  1976,  the  appropriate  level  of  new- 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  fuiictional  cate.gory 
is  as  follows : 

(1)  National  Defense  (050): 

(A)  New  budget  authority,  $112,100,- 
000,000. 

(B)  Outlays,  $100,650,000,000. 

(2)  International  -Affairs  (150i: 

(A)    Nc'v  budget  authority.  $8,900,000,000. 
(Bi   Outlays,  $6  900,000,006. 

(3)  General  Science,  Space,  and  Technol- 
ogy (2501 : 

(A)    New  budget  authority.  $4,600,000,000. 
(Bl    Outlays,  $4,500,000,000. 

(4)  Natural  Resources.  Environment,  and 
Fnergy  (300)  : 

(A)  New  budget  authority.  $18,200,000,000. 

(B)  Outlays.  $16,200,000,000. 

(5)  Agriculture   (350)  : 

(A)    New  budget  authority,  $2,100,000,000. 
(Bl    Outlay.-,  $2,200,000,000. 

(6)  Commerce  and  Transportation  (400!: 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays,  $17,400,000,000. 


( 7)  Community  and  Regional  Development 
(450): 

(A)  New  budget  authority,  $9,550,000,000. 

(B)  Outlays,  $9,050,000,000. 

(8)  Education,  Training,  Employment,  and 
Social  Services  (500)  : 

(A)  New  budget  authority.  $24,000,000,000. 

(B)  Outlays,  $22,200,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority,  $40,500,000,000. 

(B)  Outlays,  $38,900,000,000, 

(10)  Income  Security  (600)  : 

(A)  New  budget  authority,  $155,900,- 
000,000. 

(B)  Outlays,  $137,200,000,000. 

(11)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $20,300,000,000. 

(B)  Outlays,  $19,500,000,000. 

(12)  Law  Enforcement  and  Justice  (750)  : 

(A)  New  budget  authority,  $3,500,000,000. 

(B)  Outlays,  $3,600,000,000. 

(13)  General  Government  (800)  : 

(A)  New  budget  authority,  $3,600,000,000. 

(B)  Outlays.  $3,500,000,000. 

( 14)  Revenue  Sharing  and  General  Purpose 
Fiscal  Assistance  (850)  : 

(A)  New  budget  authority,  $7,600,000,000, 

(B)  Outlays,  $7,700,000,000. 

(15)  Interest  (900)  : 

(A)    New  budget  authority.  $39,600,000,000. 
(B>    Outlays,  $39,600,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $700,000,000. 

(B)  Outlays.  $800,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(950)  : 

(A)  New  budget  anthorltv,  —$16,800,- 
000,000. 

(B)  Outlays.  -$16,800,000,000. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  MUSKIE.  Mr.  President,  I  sug- 
gest, the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE,  Mr.  President.  I  a.sk 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  a.sk  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Aboubezk)  .  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart),  the  Sen- 
ator from  Indiana  (Mr.  Hartke)  .  the 
Senator  from  Minnesota  'Mr.  Hum- 
phrey) ,  the  Senator  from  Minnesota 
(Mr.  MoNDALE) .  the  Senator  from  New 
Mexico  (Mr.  Montoya)  .  the  Senator 
from  Utah  (Mr.  Moss) .  and  the  Senator 
from  California  (Mr.  Tunney)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  cMr. 
Humphrey)   would  vote  "yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  'Mr.  Baker)  . 
the  Senator  from  Maryland  (Mr.  Beall)  . 
the  Senator  from  New  York  (Mr. 
Buckley)  ,  the  Senator  from  Arizona 
(Mr.  GOLDVV'ATER) ,  the  Senator  from 
Michigan  (Mr.  Griffin)  ,  and  the  Sen- 


ator from  Marj'land  (Mr.  Mathias)  are 
necessarily  absent. 

The  result  was  announced — yeas  66, 
nays  20,  as  follows: 

[Rollcall  Vote  No.  599  Leg.] 
YEAS— 66 


Allen 

Ford 

Muskie 

Bayh 

Glenn 

Nelson 

3c;!mon 

Gravel 

Nunn 

Bentsen 

Hart,  Gary 

Pastore 

Biden 

Haskell 

Pearson 

Brock 

Hathaway 

Pell 

Brooke 

Holiin^Ts 

Percy 

B\impers 

Huddieston 

Randolph 

Burdick 

Inouye 

Rlblcoff 

Bvrd.  Robert  C.  Jackson 

Schweiker 

Cannon 

Javits 

Scott.  Hugh 

Case 

Johnston 

Sparkman 

Chiles 

Kennedy 

Stafford 

Church 

Long 

Stennls 

Clark 

Magnuson 

Stevens 

Cranston 

Mansfield 

Stevenson 

Culver 

McClellan 

Stone 

Domenlcl 

McGee 

Symington 

Durkin 

McGoverr. 

Talmadge 

Kasleton 

Mclntyre 

Welcker 

Eastland 

Melcalf 

V/;lliams 

Fong 

Morgan 

NAYS— 20 

Young 

Bartlett 

Hatfield 

Roth 

Byrd, 

Helms 

Scott, 

Harry  F. 

Jr.    Hruska 

William  L 

Curtis 

Laxalt 

Taft 

Dole 

Leahy 

Thurmond 

I'annin 

McClure 

Tower 

Garn 

Packwood 

Hansen 

Proxmlre 

NOT  VOTING- 

-14 

■•bourezk 

Grlffln 

Mondale 

E.iker 

Hart.  Pliilip  A. 

Montoya 

Eeall 

Hanke 

Moss 

BMCkley 

Humphrey 

Tunney 

Goldwater 

Mathias 

So  the  motion  was  agreed  to. 

MILITARY   CONSTRUCTION 
AUTHORIZATION,  1977 

The  PRESIDING  OFFICER  (Mr. 
Garn).  Under  the  previotis  order,  the 
Senate  will  proceed  to  the  consideration 
of  the  military  construction  authoriza- 
tion bill,  Calendar  No.  1170,  H.R.  14846, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  14846)  to  authorize  certain 
construction  at  military  Installations,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  14846)  which  had  been  re- 
ported from  the  Committee  on  Armed 
Services  with  amendments  as  follows : 

On  page  42,  beginning  with  line  8,  Insert 
the  following: 

BASE   REALIGNMENTS 

Sec.  612.  (a)  Notwithstanding  any  other 
provision  of  law,  no  funds  authorized  to  be 
appropriated  in  this  Act  may  be  used  to  effect 
or  implement — 

1 1 )  the  closure  of  any  military  Installa- 
tion: 

(2)  any  reduction  In  the  authorized  level 
of  civilian  personnel  at  any  military  Installa- 
tion by  more  th.in  one  thousand  civilian  per- 
sonnel or  50  per  centum  of  the  level  of  such 
personnel  authorized  as  of  March  1,  1976,  or 
the  end  of  the  fiscal  year  Immediately  pre- 
ceding the  fiscal  year  In  which  the  Secretary 
of  Defense  or  the  Secretary  of  the  military 
department  concerned  notifies  the  Congress 
that  such  installation  is  a  candidate  for 
closure  or  significant  reduction,  whichever 
occurs  later;  or 

(3|  any  construction,  conversion,  or  re- 
habilitation at  any  other  military  installa- 
tion  (Whether  or  not  such  installation  is  a 
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military  Installation  as  defined  In  subsection 
I  bi  )  which  '.vill  or  ma;,  he  reciiilred  as  a  result 
of  the  relocation  of  civilian  personnel  to  such 
other  Installation  by  reason  of  any  closure 
or  reduction  to  which  this  section  applies; 
unless — 

I  A)  the  Secretary  of  Defense  or  the  Seire- 
tary  of  the  military  deuartment  concerned 
iiotlfies  the  Congress  in  writing  that  such 
military  Installation  Is  a  candidate  for 
closure  or  significant  reduction;  and  then 

(B)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
-"ompUes  with  all  terms,  conditions  and  re- 
quirements of  the  National  Environmental 
Policy  Act;   and  then 

iC)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  Hfn',-,c'  of  Representatives  and  the 
Senate  his  final  decision  to  close  or  sii;nif- 
icantly  reduce  such  ins'allation  and  a  de- 
tailed Justlf.cation  for  his  decision,  together 
with  tiie  estimated  fiscal,  local  economic, 
budgetary,  envlronmentr;!.  strategic,  and  op- 
erational consequences  of  the  proposed  clos- 
ure or  reduction:  and  then 

<Di  a  period  of  at  least  sixty  days  expires 
following  the  date  on  which  the  Justlncatlon 
referred  to  in  clause  (C)  has  been  submitted 
to  such  committees,  during  which  period  the 
Secretary  of  Defense  or  the  Secretary  of  the 
military  department  concerned  mav  take  no 
irrevocable  action  to  Implement  the  decision 

(bi  For  purposes  of  this  section,  the  term 
■'military  installation  means  any  camp,  post, 
station,  base.  yard,  or  other  facility  under  the 
authority  of  the  Department  of  Defense — 

( 1 1  which  is  located  within  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Guam; 
and 

(2 1  at  which  not  less  than  five  hundred 
civilian  personnel  are  authorized  to  be 
employed 

(ci  For  purposes  of  this  section,  the  term 
civilian  personnel"  means  direct-hire  per- 
manent civilian  employees  of  the  Depart- 
ment of  Defense. 

id(  This  section  shall  not  applv  to  any 
closure  or  reduction  if  the  President  certifies 
to  Congress  that  such  closure  or  reduction 
must  be  Implemented  for  reasons  of  any 
milirary  emergencv  or  national  security  or  if 
such  closure  or  reduction  wa.s  publicly  an- 
nounced prior  to  January  1.  1576. 

On  page  44.  line  20.  strike  "Sec.  512.  •  and 
insci-t  ■Sec.  G13."; 

On  pase  45.  line  3.  strike  •Sec.  613  and 
insert    Sec,  614. ■'; 

On  page  45,  line  15.  strike  -Sec.  614."  and 
insert  ■'Sec  615. 

Mr.  STENNIS.  Mr.  President,  let  me 
.state  that  I  asked  for  the  floor  for  the 
benefit  of  the  Senator  from  Mis.souri. 
who  Ls  really  handling  thi.s  bill,  and  has 
an  amendment  the  committee  put  in. 

I  wish  the  leadership  would  ask  some 
of  their  men  to  notify  the  Senator  from 
Mi.ssouri. 

I  yield  now  to  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  will  be  done,  may  I  say  to  the 
dLstini;uished  chairman  of  the  commit- 
tee, and  I  thank  the  Senator  for  yielding. 


EDUCATION   AMENDMENTS  OF    1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S. 2657. 

The  PRESIDING  OFFICER  'Mr. 
Garni  laid  before  the  Senate  a  message 


from  the  Hou.se  of  Representatives  in- 
sisting on  its  amendment  to  the  bill  iS. 
26571  to  e.xtend  the  Higher  Education 
Act  of  1965,  to  extend  and  revise  the 
Vocational  Education  Act  of  1963,  and 
lor  other  purposes,  and  requesting  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
*he  Senate  disagree  to  the  amendment 
of  the  House;  agree  to  the  request  of  the 
House  for  a  conference  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  api)oint<^d  Me.ssrs  Pkll. 
Randolph,    Williams.    Kennedy,    Mon- 

DALE,     EaGLETON.     CRANSTON,     HaTHAVVAY, 

Beall,  Javits.  Schweiker,  Stafford,  and 
Taft  conferees  on  the  part  of  the  Senate. 

Mr.  ROBERT  C.  EVKD  Mr.  President. 
I  su^^csl  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legi-slative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  c.tll  be  rescinded 

The  PRESIDING  OFFICER.  Without 
ob.i.ection.  it  is  so  ordered. 


MILITARY  CONSTRrCTION  AU- 

Mr.  ROBERT  C.  BYRD  Mr.  Pre.sident. 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  or  their  desig- 
nees have  been  recounized  under  the 
standing  order.  Messrs.  Humphrey, 
Kt:NNEDY.  Williams,  and  CrAX'^xoN  bo 
recognized,  each  for  not  to  exceed  15 
minutes 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


MILITARY  CONSTRUCTION  AU- 
THORIZATION.   1977 

The  Senate  continued  with  the  consid- 
eration of  the  bill  'H.R.  14846'  to  au- 
thorize certain  construction  at  military 
installations,  and  for  other  purposes. 

Mr.  SYMINGTON.  Mr.  President.  I 
ask  unanimous  consent  that  my  staff  as- 
sistant.  Mr.  Jim  Smith,  be  s;iven  the  priv- 
ilege of  the  floor  during  the  considera- 
tion of  this  measure,  and  also,  in  behalf 
of  the  Senator  from  Texas.  Mr.  Will  Ball 

The  PRESIDING  OFFICER,  Without 
ohiection.  it  is  so  ordered. 

Ml-.  SYMINGTON.  Mr.  Prei-ident.  tiie 
mihtary  construction  authorization  bill 
which  is  befoi-e  the  Senate  is  essentially 
the  same  bill  vetoed  by  the  President 
on  July  2,  197C 

The  only  difference  is  a  i-evision  to  the 
language  of  section  612  pertaining  to 
base  realinements. 

The  President  vetoed  the  original  mili- 
tary construction  bill  for  one  reason — 
he  did  not  like  section  612  The  House 
overrode  his  veto,  but  by  a  vote  of  51  to 
42  the  veto  was  sustained  in  the  Sen- 
ate. , 

Despite  this  setback,  v.e  remain  ctju- 
vinced  that  legislation  to  formalize  base 
realinement  procedures  is  es.sential  and 
will  serve  to  improve  the  management 
by  the  Department  of  Defense  in  this 


important    area    that   affects   so   many 
Uveseach  year. 

Concerning  the  difference  between  the 
base  realinement  provision  before  us  and 
the  on  vetoed  by  the  President,  we  have 
made  this  provision  effective  for  1  year 
i-ather  than  5  .vears.  We  have  removed 
tlie  i-equirenient  for  a  minimum  study 
period  of  9  months  and  the  version  be- 
fore us  has  no  time  constraint  on  the 
study  period.  This  section  612  pertains 
to  exactly  the  same  ba.ses  that  the  pre- 
\ious  section  applied  to.  This  section  612 
prescribe.^  the  same  .sequence  of  events — 
first,  a  public  notification  of  possible 
base  realinenient.s,  then  a  study  period, 
followed  by  a  decision  announcement 
and  a  waiting  period.  In  this  bill  the 
waiting  period  is  reduced  from  90  to  60 
days. 

Mr.  President,  this  is  an  extremely  im- 
portant bill.  It  represents  i3.3  billion  in 
construction  authority  for  \vhich  funds 
have  already  been  appropriated;  $3.3 
billion  is  10  percent  of  the  Federal  con- 
struction effort.  3  percent  of  the  national 
construction  effort,  and  will  mean  job.s 
for  3  percent  of  the  construction  indus- 
try which  is  already  struggling  with  un- 
employment in  excess  of  17  percent. 

I  do  not  know  if  the  President  will  veto 
this  bill  asain  or  not.  We  have  accom- 
modated his  most  serious  objections  with 
changes  to  section  612.  We  are  not  trying 
to  usurp  his  prerogatives.  We  remain  con- 
vinced that  formalizmu  current  base  re- 
alinement procedures  is  necessary  and 
proper. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  SYMINGTON.  I  am  glad  to  yield 
to  the  able  senior  Senator  from  South 
Dakota. 

Mr.  McGOVERN.  Mr.  President,  on 
the  point  that  tlie  Senator  just  alluded 
to  with  regard  to  the  economic  realine- 
mcnts  that  are  required  when  a  base  is 
closed.  I  would  like  the  Senator  to  know 
that  the  reasoii  why  I  voted  last  time  to 
ui)iiold  the  veto  of  the  President  was 
that  it  did  not  seem  to  me  that  tiie  com- 
:nittee  was  really  offering  any  other  al- 
ternative except  to  keep  these  ba.ses 
operating. 

The  argument  was  made.  "'Ii  you  keep 
them  closed,  people  are  going  to  I;f 
throv. n  out  of  work." 

Now,  it  is  no  .secret  that  all  of  us  are 
undci-  pre.s.-ure  around  liere  to  fi^ht  for 
the  preservation  of  a  ba.se  that  is  going 
to  be  closed  in  our  Slate,  even  though  it 
Ls  clear  that  the  base  is  not  needed  for 
defen..e  reasons.  So  the  reason  why  I 
voted  to  uphold  the  veto  was  iiot  that 
what  was  needed  was  simply  legL-latio'i 
denyiny  the  right  to  keep  open  a  base, 
but  legislation  to  work  for  a  smooth 
transition  in  those  communities  whero 
they  are  about  to  lo.se  an  installation. 

For  lo  years  in  the  Striate  I  have  been 
tryirg  to  raise  that  point  The  first  year 
I  was  here.  I  introduced  a  measure  called 
the  Economic  Conversion  Act,  which  was 
designed  to  provide  i.recisely  this  kinci 
of  assistance  to  communities  fared  with 
the  lo.ss  of  a  base. 

Mr.  President,  as  I  say.  this  problem 
has  concerned  me  for  13  years,  and  is 
one  which  I  raised  last  July  when  the 
President's  veto  of  this  military  construc- 
tion bill  was  considered  by  the  Senate: 
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How  can  we  avoid  or  abate  the  sharp 
local  economic  hardships  that  are  bound 
to  accompany  military  base  realine- 
ments? 

First,  let  me  say  that  I  do  not  argue 
with  the  fact  that  there  have  been  and 
still  are  military  bases  which  are  clearly 
excessive  to  the  defense  requirements  of 
this  country.  Keeping  them  open  past 
Lheir  military  usefulness  wastes  millions 
of  dollars  which  could  instead  be  directed 
toward  more  urgent  and  necessary  priori- 
ties, in  and  out  of  the  military  budget. 
But  the  serious  economic  impact  that 
base  closures  and  curtailments  have  on 
I  he  local  communities  are  not  to  be  ig- 
nored. That  is  why  I  have  been  pressing 
the  Congress  for  13  years  to  adopt  legis- 
lation which  would  help  the  communities 
itbsorb  the  shock  of  military  installation 
reductions. 

It  seems  to  me  that  if  we  are  to  take 
such  actions  which  would  effect  severe 
economic  disruption  and  dislocation  on 
a  community  then  we  should  be  prepared 
to  offer  some  systematic,  alternative 
planning  to  orovide  new  employment  op- 
portunities to  replace  those  lost  and  new 
productive  uses  for  the  facilities  which 
have  become  surplus  to  the  Pentagon's 
needs. 

Further,  such  planning  needs  to  begin 
at  the  earliest  po.ssible  moment.  Under 
current  procedures,  economic  adjustment 
efTorts  seldom  begin  until  a  community 
is  already  suffering  the  consequences  of 
the  realinement.  So  whr^t  does  take  place 
is  not  planning  in  any  .'^cn':e;  it  is  about 
as  effective  as  deliverinr  f-owers  to  an  in- 
valid on  his  deathbed. 

If  economic  adjustment  planning  is  to 
work  at  all.  it  cannot  be  treated  as  an 
afterthought.  It  must  be  brought  into  the 
whole  process  at  the  outset,  from  the 
ir.nment  an  installation  is  designated  for 
possible  closure.  Tliis  would  assure  that 
whenever  a  final  decision  calling  for  re- 
alinement is  made  by  the  Pentagon,  the 
adjustment  programs  and  plans  will  he 
ready  to  go  so  that  the  transition  can 
begin  on  a  smooth  and  immediate  cour.?e. 

Conversion  planners  '■■hould  be  in  on 
the  project  from  its  inception,  preparing 
for  the  time  when  such  operation  will 
be  terminated. 

Since  my  first  year  in  the  Senate.  T 
have  been  sponsoring  legislation  to  pro- 
vide the  machinery  under  which  we  can 
l)egin  to  make  commonsense  moves  to 
escape  this  kind  of  economic  trouble. 
Currently  pending  before  the  Armed 
Services  Committee  is  S.  1745,  a  bill  I  in- 
frodured  with  Senator  Mathias  in  May 
1975.  This  legislation  would  do  just  what 
I  have  been  talking  about — provide  early 
planning  assistance  to  communities  ad- 
versely affected  by  base  reductions.  Yet, 
until  now,  S.  1745  seemed  destined  to  the 
same  fate  as  that  of  past  conversion  pro- 
posals which  languished  under  the  sort 
of  logic  that  says  there  is  no  need  to  buy 
an  umbrella  when  the  sun  is  shining. 
When  bases  were  not  being  closed  or  cur- 
tailed no  one  saw  any  need  for  conver- 
sion planning;  when  the  cutbacks  came, 
It  was  always  too  late. 

On  this  point  I  have  to  say  that  the 
executive  branch  has  been  substantially 
more  farsighted  than  the  Congress.  With 
few  exceptions,   nearly   every  provision 


of  the  first  conversion  legislation  I  intro- 
duced in  1963  has  since  been  adopted 
by  the  executive  branch.  There  is  operat- 
ing now  a  President's  Economic  Adjust- 
ment Committee  representing  19  Federal 
departments  and  agencies.  This  commit- 
tee can  assure  that  whenever  a  realign- 
ment takes  place,  the  most  appropriate 
Federal  programs  will  be  available 
promptly,  to  help  offset  the  local  eco- 
nomic loss. 

The  principal  operational  and  coordi- 
nating agency  in  these  efforts  is  the  Office 
of  Economic  Adjustment  in  the  Depart- 
ment of  Defense.  That  office  is  the  con- 
tact point  for  congressional  delegations 
and  community  leaders  who  want  to  de- 
velop new  enterprise. 

When  that  route  is  chosen,  the  results 
can  be  highly  impressive.  A  report  re- 
leased by  the  Economic  Adjustment  Com- 
mittee this  January  includes  an  analysis 
of  22  major  defense  cutbacks,  in  which 
facilities  were  converted  to  such  enter- 
prises as  private  industry,  aviation,  edu- 
cation, housing,  and  many  others.  Some 
45,429  civilian  jobs  were  lost  as  ar  result 
of  those  22  base  closures.  But  after  the 
conversion,  there  were  46,667  people  em- 
ployed on  the  bases,  and  another  25,759 
new  ofTbase  jobs  related  to  the  conver- 
sion activity.  Those  22  communities 
achieved  a  net  gain  in  employment  when 
their  bases  were  closed. 

This  experience  represents  only  a  small 
measure  of  what  could  be  accomplished 
if  some  teeth  were  put  into  conversion 
planning.  But  the  Department  of  De- 
fense has  been  reluctant  to  give  the  Of- 
fice of  Economic  Adjustment  any  clout. 
The  Pentagon  ties  the  hands  of  OEA  by 
giving  it  very  short  notice  of  proposed 
realinements  and  further  handicaps  the 
oflBce  by  making  it  wait  for  a  request  from 
an  impacted  commtmity  for  help. 

As  I  have  already  mentioned,  plans  for 
adjustment  must  be  formulated  at  the 
earliest  practical  time,  and  in  coordina- 
tion with  State  and  local  officials.  If  such 
work  is  begun  early,  by  the  time  a  com- 
munity is  ready  for  help,  the  prelimi- 
nary recommendations  will  be  already 
in  hand,  assuring  the  speediest  possible 
transition. 

Pentagon  officials  stress  that  the  Office 
of  Economic  Adjustment  is  only  a  tem- 
porary office.  Although  this  temporary 
office  has  been  functioning  for  well  over 
10  years  now.  DOD  opposes  any  congref^- 
sional  moves  to  authorize  the  Office  to 
carry  out  its  business.  Thev  argue  that  a 
learislative  mandate  would  prohibit  the 
President  or  the  Secretary  of  Defense 
from  destroying  this  office  if  it  was 
deemed  unnecessary.  That  is  what  wor- 
ries me. 

I  understand,  of  course,  that  economic 
adjustment  planning  is  a  big  endeavor. 
It  involves  work  well  beyond  what  must 
be  done  by  the  Defense  Department.  So  I 
am  not  wed  to  the  idea  that  OEA  be  the 
source  of  the  work  that  must  go  forward 
whenever  a  base  is  closed  or  cu''tailed. 
My  main  concern  is  that  the  work  gets 
done,  and  done  early,  with  the  coopera- 
tion from  and  involvement  by  all  agen- 
cies, departments,  and  officials  down  the 
line. 

I  am  worried  that  the  Pentagon's  op- 
position   to    economic    adjustment    lan- 


guage in  the  military '  construction  bill 
indicates  that  OEA's  life  is  on  the  line. 
I  hope  that  this  so-called  temporary  of- 
fice will  not  be  viewed  as  unnecessary  and 
be  abolished  before  another  permanent 
office  can  be  set  up,  and  I  intend  to  write 
Secretary  of  Defense  Rumsfeld  express- 
ing that  concern. 

I  was  pleased  to  see,  in  its  report  ac- 
companying this  bill,  that  the  Armed 
Services  Committee  does  recognize  the 
existence  of  these  problems  and  the  need 
to  take  a  serious  look  into  the  possibili- 
ties of  legislation  to  implement  economic 
adjustment  planning.  Through  in-depth 
hearings  we  can  explore  this  perplejdng 
set  of  problems  as  well  as  the  whole  issue 
of  community  relations  with  military 
installations.  I  think  we  will  find  that 
there  is  no  reason  why  the  closure  or  re- 
duction of  a  base  must  be  seen  as  an  eco- 
nomic blow,  rather,  that  with  sound 
planning  and  aggressive  recovery  efforts, 
it  can  become  a  solid  opportimity  for 
economic  growth. 

So  I  think  it  is  very  important  to  take 
note  of  the  fact  that  the  Senator  and  his 
colleagues  on  the  Armed  Services  Com- 
mittee, in  their  report.  Included  this  lan- 
guage, and  I  would  like  to  ask  the  Sena- 
tor to  verify  my  understanding  of  the 
language  that  it  is  a  commitment  to  sup- 
port more  investigation  and  hearings 
into  the  possibility  of  conversion  actions. 
This  is  what  the  language  says: 

The  entire  issue  of  economic  adjustment 
planning  requires  In-depth  study  and  hear- 
ings to  develop  legislation  that  properly  sets 
out  the  Federal  responfilbiUty  with  regard  to 
alternative  uses  of  facilities  and  the  retrain- 
ing of  the  work  force  affected  by  major  De- 
partment of  Defense  realignment  action. 

Without  asking  the  Senator  in  any  way 
to  commit  himself  to  my  particular  bill, 
I  do  want  him  to  know  that  I  have  legis- 
lation pending,  S.  1745,  cosponsored  by 
Senator  Mathias.  Senator  Kennedy,  and 
other  Senators,  that  calls  for  precisely 
that  kind  of  economic  conversion  capa- 
bility, and  I  would  hope  that  what  this 
report  is  saying  to  the  Senate  is  that  we 
need  some  hearings,  we  need  some  in- 
vestigation into  this  whole  question  of 
what  happens  to  a  town  or  a  comm.unity 
when  we  have  one  of  these  defense  re- 
alinements. / 

Do  I  understand  properly  that  the 
committee  is  putting  itself  on  the  record 
in  favor  of  that  kind  of  investigation  and 
hearings? 

Mr.  SYMINGTON.  Yes;  I  believe  the 
Senator  has  correctly  analyzed  it. 

My  problem  in  recommending  the  part 
of  the  bill  which  the  distinguished  Sen- 
ator from  South  Dakota  objected  to  was 
that  in  a  year  when  the  chairman  was 
ill  and  I  was  acting  chairman.  I  thought 
that  the  Defense  Department  did  some 
unfortunate  things  in  at  least  two  States 
which  frankly  had  a  political  twist  to 
them.  In  one  case  that  situation  was  rec- 
tified later  on  by  the  Department  of  De- 
fense, and  in  the  other  case  it  was  not. 

I  have  just  completed  a  full  day's 
hearing  on  the  decision  that  planned  to 
take  a  base  out  of  my  State.  To  me  it  is 
most  unfortunate  for  the  people,  school- 
children, •ft'ives,  friends,  and  the  econ-  ' 
omy  of  the  situation.  It  does  not  appear 
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justified  from  the  standpoint  of  either 
national  security  or  the  taxpayer.  I  \nsh 
the  Record  to  show,  as  I  leave  the  Sen- 
ate, that  HI  the  24  years  I  have  been  in 
the  Senate  as  a  member  of  the  Commit- 
tee on  Armed  Servicer,  there  has  not  been 
a  single  increase  or  addition  of  any  ba'^e 
in  my  State.  In  fart,  there  have  bee:i 
several  bases  that  have  been  taken  our 
of  mv  State.  And  up  until  this  particular 
situation  I  never  objected  to  taking  out 
of  a  base  because  it  was  justified  and, 
therefore.  I  thought  it  was  in  the  inter- 
est of  the  country. 

The  able  Senator  and  I  had  discussed 
this  before  he  had  objected  to  the  pre- 
vious amendm?nt  which  resulted  in  a 
veto  by  the  Pre-ident.  Where  we  differed 
was  in  the  actual  results  of  what  has 
been  rroinp  on  which  I  thought  we  pro- 
tected the  people  who  nere  affected,  the 
children,  the  wives,  the  small  townspeo- 
p'e,  and  the  people  whose  families  wer  - 
there  for  generations.  We  had  one  case 
where  a  father,  grandfather,  and  so 
forth,  had  worked  tiiere  and  there  never 
had  been  a  strike  in  a  particular  situa- 
tion, and  that  base  was  arbitrarily  taken 
■  lUt.  That  should  all  be  at  least  looked 
ut  bi-fcre  the  decision  is  made. 

Mr.  MrGOVERN.  Yes. 

Mr  SYMINGTON  However,  I  agree 
with  the  Senator  in  the  position  he  takes 
with  respei-t  to  this  language. 

Mr  McGOVERN,  I  am  sure  the  Sen- 
ator is  doubth'ss  right  ihat  there  have 
been  cases  where  defense  installations  or 
military  contracts  ha\e  been  reduced  or 
terminated  for  reasons  that  are  not  en- 
tirely objective.  Doubtless  there  have 
jbeen  political  factors  m  some  cases.  But 
I  think  the  Senator  would  also  agree  that 
almost  any  Member  of  this  Senate  who 
learns  that  there  is  going  to  be  a  base 
closed  in  his  State  automatically  is  going 
to  have  to  fight  for  it  without  regard  to 
the  dcfen.'-e  merits.  He  is  going  to  have  to 
fight  for  it  because  there  are  .lobs  in- 
volved and  the  economic  impact  on  his 
community  is  going  to  be  severe  in  the 
loss  of  an  installation  unless  we  have 
some  kind  of  alternative  use  in  mind. 

All  I  am  pleading  for  here  today  is 
tliat  the  committee  stick  with  the  lan- 
guage in  its  report  in  which  they  go  on 
record  as  saying  that  we  need  hearings 
a'.id  we  need  investigation  into  this  whole 
matter  of  how  we  are  going  to  ease  the 
transition  from  surplus  military  instal- 
lations to  other  needs  of  our  society. 
That  is  the  only  a.ssurance  I  am  asking. 

Mr.  SYMINGTON.  I  thank  the  Sen- 
ator. 

Mr.  McGOVERN.  I  thank  the  Senator 
for  yielding, 

Mr.   TOWER  addressed  the  Chair. 

Mr.  KENNEDY  Mr  President,  will  the 
Senator  yield? 

Mr.  SYMINGTON.  I  will  yield  to  the 
ranking  Republican  member  of  the  Sub- 
committee on  Military  Construction. 

At  this  time  I  express  my  appreciation 
for  his  invariably  constructive  a.ssist- 
ance  as  we  v.orked  out  this  bill  together. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SYMINGTON.  I  am  glad  to  yield 
to  my  able  friend  and  distinguished  Sen- 
ator from  South  Carolina,  the  ranking 
member  on  the  Committee  on  Armed 
Services. 


Mr.  THURMOND.  Mr.  President,  I 
think  we  have  a  good  bill  here,  and  I 
hope  the  Senate  will  pass  it  promptly. 
I  take  this  opportunity  to  commend 
the  able  and  distinguished  Senator  from 
Mi.s.souri  for  the  great  work  he  has  done 
as  chairman  of  the  Military  Construction 
Subcommittee  of  the  Committee  on 
Armed  Services.  For  years  and  years  he 
has  served  in  this  capacity  and  uniformly 
has  done  an  outstanding  job. 

I  also  commend  the  able  Senator  from 
Texas,  the  minority  ranking  member  on 
the  subcommittee,  for  the  outstanding 
work  that  he  has  done  here. 

I  feel  we  have  been  very  fortunate  to 
have  these  two  able  Senators  to  handle 
this  particular  bill,  and  I  feel  that  this 
bill  is  one  of  great  importance  to  our 
Nation. 

Mr.  President.  I  also  wish  to  commend 
our  very  able  staff  member  who  a.s.slsted 
with  this  bill.  Mr.  .Jim  Smith.  He  has 
rendered  the  Senators  outstanding  as- 
sistance as  ustial. 

Mr.  SYMINGTON  Mr.  President.  I 
thank  the  able  Senator  from  South  Car- 
ohna  very  much  for  his  kind  remark.s. 
and  I  yield  to  the  distinguished  Sena^-nr 
from  Texas. 

Mr.  TOWER.  Mr.  President.  I  am 
stronglv  in  support  of  the  bill  as  reported 
by  the  committee.  I  add  my  commenda- 
tion to  that  of  Senator  Thurmond  of  the 
Senator  from  Missouri,  who  has  done  a 
good  job  on  this  measure. 

I  was  one  of  those  who  \oted  to  over- 
ride the  veto  becatise  I  thought  that  our 
original  langtiage  was  right.  I  think  un- 
der the  circumstances  this  is  the  best 
compromise  we  can  arrive  at. 

The  construction  funds  authorized  by 
this  bill  are  needed  by  the  Department 
of  Defen.se  for  a  great  many  necessan' 
projects  around  the  world. 

Tne  compromise  base  closure  language 
worked  out  in  the  committee  incorpo- 
rates some  modified  provisions  v.-hirh 
will  serve  to  give  Congress  impro\  ed  and 
a.ssured  access  to  information  from  the 
executive  branch  regarding  proposals  to 
close  or  substantiallv  reduce  militarv 
installations.  The  Members  of  this  body 
have  a  special  obligation  to  provide  in- 
formation to  constituents  whose  lives 
are  affected  bv  decisions  made  by  the 
Federal  Government  in  Washington.  In 
mv  own  State  of  Texas,  there  currently 
are  proposals  affecting  two  major  mili- 
tary bases.  Webb  Air  Force  Base  ?nd 
the  Naval  Air  Station  at  Corpus  Christ'. 
tiiat  arc  under  study  in  the  Deportment 
of  Defense.  I  have  a  commitment  to  the 
citizens  of  Big  Snririg.  Corpus  Chri.^ti, 
and  the  surrouncing  areas,  to  assist 
them  in  obtaining  full  and  timely  in- 
formation on  all  matters  which  will"  bear 
on  the  final  decisions  to  be  made  in  each 
of  these  cases. 

Many  information  requirements  are 
already  being  met  by  DOD  concerning 
base  change  proro.sals,  and  I  hope  that 
tlie  Department  of  Defense  will  recog- 
nizee this  fact  and  recommend  that  the 
President  sign  the  bill. 

I  call  particular  attention  to  the  eco- 
nomic planning  language  in  the  com- 
mittee report  calling  for  better  coordi- 
nation among  all  Federal  agencies  and 
departments  in  looking  for  alternative 
uses  for  defense  installations  which  be- 


come excess  to  the  needs  of  our  Armcu 
Forces.  There  is  a  recognized  need  for 
some  major  improvements  in  this  area, 
and  I  join  my  colleagues  on  the  com- 
mittee in  hoping  that  these  words  will 
be  taken  seriously  throughout  the  execu- 
tive branch. 

I  urge  passage  of  this  bill  as  reported 
by  the  .■\rmed  Services  Committee. 

Again  I  thank  my  colleague  from  Mis- 
souri. 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this  bill  which 
IS  53,300  000,000. 

The  PRESIDING  OFFICER  (Mr. 
Goi  Dw.ATER  1 .  Is  there  a  sufricient  second? 
Ttiere  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SYMINGTON.  Mr.  President,  I 
yield  to  the  able  Senator  from  Massa- 
chu'-etts. 

Mr.  KENNEDY.  Mr.  President.  I  join 
in  expressing  the  appreciation  of  the  peo- 
ple of  my  State  to  the  Senator  from 
Missouri,  the  Senator  from  Mississippi, 
the  Senator  from  Washington.  Senator 
J.-iCKsoN-,  and  the  other  members  of  the 
Committee  on  Armed  Services  in  f  a.shion- 
in.,'  this  ijarticular  proposal  which  has 
been  included  in  this  legislation.  I  think 
the  people  who  will  be  impacted  or  af- 
itcted  by  any  plan  by  the  Defense  De- 
;;artment  to  terminate  any  facility  will 
benefu  from  thi~  parliiular  proposal.  It 
IS  the  n^.ht  thing  to  do.  It  Is  scaind  from 
.1  cost-effectiveness  point  of  view.  It  re- 
quires the  detailed  financial  analysis 
which  any  sound  business  judgment 
would  require.  This  proposal  is  especially 
important  when  .vou  consider  the  mag- 
nitude of  base  c'nsures.  the  types  of  fa- 
cilities v.hich  have  been  Included  in  the 
most  recent  annoimcement.  and  other 
announcements  which  would  have  an  im- 
pact on  thousands  and  thousands  of  in- 
dividuals and  cost  tens  or  hundreds  of  • 
tnillions  of  dollars. 

It  doe  seem  to  me  that  the  argument 
v.hich  had  been  u~ed  in  the  past  to  the 
tfrct  Ihat  the  Defense  Department  was 
already  following  these  procedures  was 
an  empty  arcument.  I  can  state  that 
quite  clearly  from  my  own  vi=^its  and 
meetings  with  tlie  re-t  of  n-v  congres- 
^i-'nal  delegation,  the  Secretary  of  the 
.^rmy,  and  Defense  Department  officials 
affecting  a  particular  base  in  mv  own 
State. 

The  proposal  also  requires  hard  and 
disciplined  thinking  about  the  stratepi-- 
and  military  impact  of  a  base  realine- 
ment  Again  I  think  all  of  us  would  agree 
that  such  cop.sideration  should  be  iri- 
cludrd  m  any  kind  of  decisionmaking 
by  the  Defense  Depart.ment.  .-Mthough 
they  have  stated  that  this  is  and  has 
been  their  policy  in  the  past.  I  must  sav. 
fro.m  mv  own  personal  experience  in 
meeting  with  a  .-eries  of  difTerent  defense 
officials,  with  some  .^ertain  exceptions,  I 
do  not  really  think  they  have  made  that 
particular  case — even  on  military 
grounds. 

The  peoiJle  who  have  worked  in  many 
instances  for  years  for  the  Defense  De- 
partment are  entitled  to  that  kind  of 
consideration,  .^s  one  who  has  worked 
closely  with  the  Committee  on  Armed 
Services  I  think  we  were  not  requesting 
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something  which  is  either  unjust  or  tin- 
fair,  but  we  are  basically  trying  to  serve 
the  interests  of  the  people  who  are 
going  to  be  very  dramatically  impacted 
and  affected. 

I  thank  the  members  of  the  Armed 
Services  Committee  for  the  inclusion  of 
this  language.  I  think  it  strengthens 
the  legislation.  It  gives  assurances  that 
many  of  us  have  been  trying  to  seek. 

The  second  point  is  that  I  commend 
again  the  chairman  of  the  committee, 
the  Senator  from  Missouri,  and  the  Sen- 
ator from  South  Dakota,  the  Senator 
from  Iowa,  and  the  other  members  of 
tlic  committee  in  stressing  the  impor- 
tance of  economic  conversion.  I  think 
both  of  these  issues  really  go  hand  in 
glove. 

We  probably  have  seen  a  greater 
termination  of  defense  facilities  in  my 
State  over  a  period  of  years  than  in  any 
other  State  in  the  country. 

The  Watertown  Arsenal  was  closed 
about  11  years  ago.  If  one  travels  into 
Watertown,  Mass.,  he  will  still  see  those 
large  brick  buildings,  with  shattered 
windows,  empty  land,  completely  under- 
utilized, in  a  community  that  sees  a 
constantly  receding  tax  base,  as  a  re- 
sult of  very  unimaginative,  very  unre- 
sponsive provisions  by  the  Defense 
Department. 

If  one  travels  again  to  the  Boston 
Navy  Shipyard,  which  was  closed  more 
recently,  he  will  see  a  similar  situation. 
This  is  duplicated  in  instance  after 
instance.  To  the  credit  of  the  Defense 
Department,  some  progress  is  being  made 
in  regard  to  Westover  Air  Force  Base. 
At  the  old  Springfield  Armory  there  has 
been  some  tie-in  with  the  university  in 
that  area,  although  it  is  still  seriously 
underutilized.  At  least  there  have  been 
some  marginal  efforts  but  not  of  the 
magnitude  or  of  the  importance  that  the 
members  of  the  Armed  Services  Com- 
mittee are  attempting  to  consider. 

I  just  want  to  be  sure,  as  a  respon- 
sible official,  that  when  we  get  the  infor- 
mation which  is  required  under  this  pro- 
vision, especially  on  economic  impact  of 
the  termination  of  the  facility,  with  all 
that  implies,  that  we  not  only  consider 
costs  to  one  agency  of  Government,  the 
Defense  Department,  but  also  consider 
costs  to  HEW  in  terms  of  medicaid  and 
food  stamps  and  welfare  payments.  We 
should  be  able  to  get  the  total  economic 
impact,  the  total  miUtary  impact,  and 
the  impact  on  the  people  in  the  local 
community. 

We  will  not  be  able  to  develop  impor- 
tant and  difficult  economic  conversion 
proposals  without  the  kinds  of  economic 
analysis  and  militar>-  analysis  which  are 
included  in  this  statute. 

This  ha:s  been  an  extremely  important 
inclusion  in  the  legislation.  Combined 
with  what  I  understand  will  be  the  seri- 
ous effort  by  the  Armed  Services  Com- 
mittee in  reviewing  the  whole  concept  of 
economic  conversion,  and  how  that  can 
be  best  effected  in  terms  of  local  com- 
munities, I  think  we  are  really  meeting 
otir  responsibilities  to  human  beings  as 
well  as  to  the  defense  posture  of  the 
United  States.  These  kinds  of  assurances 
are  very  heartening  to  the  people  of  my 
State. 


I  again  thank  the  chairman  of  the 
committee,  the  Senator  from  Missouri, 
and  the  other  members  of  the  committee 
for  the  efforts  they  have  made.  A  signifi- 
cant amount  of  time  and  patience  have 
been  devoted  by  those  members  to  trying 
to  fashion  this  proposal.  It  is  one  that  I 
support  wholeheartedly,  and  I  commend 
those  who  were  so  hopeful  in  achieving 
its  purpose. 

Mr.  SYMINGTON.  I  thank  the  able 
senior  Senator  from  Massachusetts.  I  say 
to  him  that  his  efforts  have  been  of  great 
aid  to  his  State. 

I  will  never  forget  the  testimony  of 
some  of  the  people  who  were  thrown  out 
of  work  as  a  result  of  the  decisions  that 
were  made  as  to  some  of  those  military 
installations,  particularly  the  naval  yard. 
It  is  a  lasting  memory  with  me  that  I 
shall  not  forget. 

I  hope  that  the  people  of  this  country 
and  the  Members  of  the  Senate  next 
year — I  will  not  be  a  Member  then — will 
realize  that  the  only  source  of  taxation 
in  our  system  is  income,  including  profits. 
As  I  watch  the  steady  progress  of  unem- 
ployment and  watch  the  billions  upon 
billions  upon  billions  of  dollars  being  ex- 
pended around  the  world  imder  the  guise, 
in  my  opinion,  in  many  cases,  of  national 
security,  I  wonder  whether  we  are  follow- 
ing the  unfortunate  example  of  the  Brit- 
ish in  the  1930's,  when  they  decided  to  trj- 
to  buy  peace.  In  my  opinion,  you  cannot 
buy  peace. 

Also,  in  order  to  arm  properly,  unless 
you  destroy  your  economy,  you  have  to  do 
your  best  to  maintain  employment  In 
your  own  country. 

I  thank  the  Senator  for  what  he  has 
said.  Although  he  and  the  Senator  from 
South  Dakota  and  the  Senator  from  Iowa 
and  I  did  not  agree  on  this  bill,  I  think  It 
is  a  better  bill  now  as  a  result  of  the  way 
it  has  been  reworded  after  the  President's 
veto,  and  I  hope  that  this  time  he  signs 
it. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SYMINGTON.  I  yield  to  the  dis- 
tinguished Senator  from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  before 
proceeding  to  call  up  an  amendment  that 
Senator  Ditrkin  and  I  have  planned  to 
offer,  I  associate  myself  with  the  remarks 
of  the  senior  Senator  from  Massachu- 
setts in  which  he  commended  the  chair- 
man of  this  committee  and  the  members 
of  the  Military  Construction  Subcom- 
mittee. 

I  believe  the  Record  will  show  that  I 
am  a  cosponsor  of  what  was  originally 
the  amendment  offered  by  the  distin- 
guished Senator  from  Maine  (Mr.  Mus- 
kier .  I  recall  when  the  order  came  down 
to  close  the  very  yard  that  I  shall  discuss 
in  my  amendment.  I  believe  it  was  in 
1964.  The  economic  adjustment  that  a 
town  or  a  community  or  a  whole  area 
goes  through  is  beyond  belief. 

So  I  am  happy  to  praise  the  distin- 
guished chairman  of  this  subcommittee. 

Mr.  SYMINGTON.  I  thank  the  Sen- 
ator. 

Mr.  McINTYRE.  Mr.  President,  I  have 
an  amendment  at  the  desk  in  which  the 
junior  Senator  from  New  Hampshire 
joins  me. 

The     PRESIDING     OFFICER.     The 


amendment  will  not  be  in  order  until  the 
committee  amendments  are  disposed  of. 

Mr.  SYMINGTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  commit- 
tee amendments  be  considered  and 
aereed  to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  agreed  to  en  bloc. 

The  Senator  may  offer  his  amendment. 

UP     AMENDMENT     NO.      461 

Mr.  McINTYRE.  Mr.  President,  on 
behalf  of  my  junior  colleague.  Senator 
DuRKiN,  I  call  up  an  amendment  which 
is  3t"  thp  desk 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
McINTYRE).  for  himself  and  Mr.  Durkin, 
nroposes  an  unprlnted  amendment  num- 
bered 461 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.'it  the  appropriate  place  in  the  bill  Insert 
a  new  section  as  follows: 

Sec.  .  (3)  Section  106(b)  of  title  4  of 
the  United  State.«  Code  Is  amended  to  read 
as  follows: 

■ibi  Subsection  (a)  shall  not  apply  with 
respe:t  to  income  received  during  any  period 
by  any  individual  from  transactions  occur- 
ring, or  services  performed.  In  a  Federal  area 
located  within  any  State  If  during  such  pe- 
riod Euch  individual  is  not  a  resident  or 
domiciliary  of  such  State  or  of  any  other 
S'ate  which  imposes  a  tax  on  the  income  of 
individuals." 

lb)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  income  re- 
ceived from  transactions  occurring  or  serv- 
ices performed  after  December  31,  1975. 

Mr.  McINTYRE.  Mr.  President,  this  is 
a  simple  amendment  designed  to  rectify 
an  unjust  situation  that  has  existed  in 
my  State  since  1969, 

The  Portsmouth  Naval  Shipyard  Is  lo- 
cated on  two  islands  that  were  once  un- 
der the  jurisdiction  of  the  State  of  Main^ 
However,  over  100  years  ago,  Maine 
ceded  these  lands  to  the  Federal  Govern- 
iient.  Prior  to  1940,  a  State  v.-hich  ceded 
l-^.nds  to  the  Federal  Government  could 
tax  income  derived  from  these  lands  only 
if  the  jurisdiction  to  tax  was  specifically 
reserved.  Maine  did  not  specifically  re- 
serve this  power  of  taxation. 

In  1940.  the  Congress  passed  the  Buck 
Act.  In  effect,  this  statute  grants  back  to 
the  States  that  power  to  tax  income  de- 
rived from  the  lands  they  ceded  to  the 
Federal  Government.  Our  problem  arises 
because  the  Buck  Act  has  been  used  to 
justify  a  tax  which  it  was  not  intended 
to  cover.  That  is  the  taxation  of  income 
of  nonresident  workers  at  the  Ports- 
mouth Naval  Shipyard  by  the  State  of 
Maine. 

Neither  the  House  nor  the  Senate  Com- 
mittee report  on  the  Buck  Act  refers 
specifically  to  the  income  tax.  All  of  the 
di-scussion  contained  in  these  reports 
centers  on  the  sections  dealing  with  sales 
and  use  taxes.  The  narrow  problem 
which  the  law  sought  to  correct  is  made 
clear.  The  report  of  the  House  Ways  and 
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Menus  Committee  states  that  the  pass- 
ai,'e  of  the  bill  "would  merely  remove  anv 
doubt  \vhi,:'h  now  exists  coricerning  tlie 
aulhoiity  of  the  State  to  lerjuire  retailers 
located  within  the  State  and  oiT  the  Fed- 
ernl  area  to  report  and  pav  the  tax  on 
the  gro'-s  receipts  from  their  >ale5;  in 
which  delivery-  i.>  made  to  a  Federal  area. " 

Mr  President.  I  ask  unanimous  con- 
.sent  to  have  printed  in  the  Record  at 
thi.s  point  the  foUowins  back;2;round 
material  on  this  problem:  The  House 
Way.^  and  Means  and  Senate  Finance 
Committee  reports  on  the  Buck  Act: 
Morse  asair.st  Johnson,  the  case  decided 
by  the  Supreme  Court  of  Maine:  and  a 
memorandum  prepared  by  n-.y  legislative 
staff  on  the  legalitv  of  the  Mame  tax. 

There  bemg  no  ob.iection.  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

House  Report  " 

general    statement 

The  purpose  of  H  R  6687  !s  to  provide  for 
iinfformltv  In  the  administration  of  State 
sales  a!id  i:se  taxes  within  as  well  as  with- 
out Federal  areas  It  proposes  to  aiithorize 
the  levy  of  State  ta.xes  with  respect  to  or 
measured  by  sales  or  purchases  of  tangible 
personal  property  on  Federal  areas.  The  raxes 
would  In  the  vast  majority  of  cases  be  paid 
to  the  State  by  sellers  whose  places  of  busi- 
ness are  located  off  the  Federal  areas  and 
who  make  sales  of  property  to  be  delivered  In 
such  areas. 

The  application  of  such  taxes  to  the  gross 
receipts  of  a  retailer  from  sales  la  which  de- 
livery Is  made  to  an  area  over  which  it  Is  as- 
serted the  United  States  possesses  exclusive 
Juflsdlctlon  is  being  vigorously  contested 
even  though  the  retailer's  place  of  business  Is 
located  olf  the  Federal  area  and  the  negotia- 
tions leading  lo  the  sale  are  conducted  and 
the  contract  of  sale  Is  executed  at  the  re- 
tailers place  of  business  Despite  the  exist- 
ence of  these  facts,  which  are  generally  suf- 
ficient to  give  rise  to  liability  for  the  tax, 
and  which,  insofar  as  the  tlieory  of  the  tax 
is  concerned,  should,  in  the  opinion  of  your 
comrnlttee,  be  sufficient  to  impose  tax  liabil- 
ity, exeniption  from  the  tax  is  asserted  upon 
the  grouiid  that  titl»-  to  tlie  property  sold 
passes  on  the  Federal  area  and.  accordingly, 
•he  sale  occurs  on  land  over  which  tlie  State 
lacks  authority. 

Passage  of  this  bill  will  clearly  establish 
the  authority  of  the  State  to  Impose  Its  sales 
tax  with  re,spect  to  sales  completed  by  deliv- 
ery on  Federal  areas,  and  except  In.sofar  as 
the  State  tax  might  be  a  prohibited  btirden 
upon  the  United  States  would  not.  with  the 
pxceotlon  hereinafter  noted,  impose  any  duty 
upon  any  person  residing  or  located  upon  the 
Federal  area.  Such  action  would  merely  re- 
move any  doubt  which  now  exists  concern- 
'ng  t!ie  authority  of  the  State  to  require  re- 
tailers located  within  the  State  and  off  the 
Federal  areas  to  report  and  pay  the  tax  on 
the  gross  receipts  from  their  sales  In  which 
delivery  is  made  to  a  Federal  area.  A  minor 
problem  presented  with  respect  to  the  appli- 
cation of  State  sales  taxes  on  Federal  areas 
involves  the  responsibility  fur  such  taxe?. 
of  post  exchanLjes,  shlp-.5ervice  stores,  com- 
missaries, licensed  traders,  and  others  simi- 
lar agencies  operating  on  Federal  areas. 

Congress,  in  the  amendment  of  section  IQ, 
of  the  Hayden-Cartvvright  Act,  provided  for 
the  application  of  motor-vehicle  fuel  taxe.'s 
with/ respect  to  the  sales  or  dlstributioas  of 
such  agencies  It  would  appear  therefore  to 
be  entirely  proper  to  provide  for  the  appli- 
cation of  sales  taxes  with  respect  to  the  re- 
tail sales  of  tangnle  personal  property  of 
such  agencies. 

The  States  have  been  extremely  generous 


in  granting  to  the  United  States  exclusive 
jurisdiction  over  Federal  areas  in  order  that 
any  conflicts  b- tween  the  authority  of  the 
United  States  and  a  State  might  be  a\(iided 
It  would'  appear  to  be  an  equally  sound 
policy  for  the  United  States  to  prevent  the 
avoidance  of  State  sales  taxes  with  respect 
to  sales  on  Federal  areas  bv  specifically  au- 
thorizing except  Insofar  as  the  taxes  may 
constitute  a  burden  upon  the  United  States, 
the  application  of  such  taxes  o!i  those  areas. 
The  Treasury  Department  has  no  objection 
to  the  enactment  of  this  bill,  as  indicated 
by  the  following  letter  from  that  Depart- 
ment: 

Treasury  Department, 
Washington.  July  12.  1939. 
Hon.  R.  L.  DoucHTON, 

Chairman.  Committee  on  Waj/.f  and  Means. 
House  of  Representatives  Washinrjton. 
DC 

My  Dear  Mr.  Chairman:  Further  reference 
is  made  to  your  request  of  June  20.  1939. 
for  a  report  on  H.R.  6687  (76lh  Cong..  1st 
sess.),  a  bill  to  authorize  the  levy  of  State. 
Territory,  and  District  of  Columbia  taxes 
upon,  with  respect  to.  or  measured  by  sales, 
purcha<-es.  or  use  of  tangible  personal  prop- 
ertv  or  upon  sellers,  purchasers,  or  users  of 
such  property  measured  by  sales,  purchasers 
or  use  thereof  occurring  in  United  States  na- 
tional parks,  military  and  otlier  reservations 
or  sites  over  which  the  United  States  Gov- 
ernment may  have  jurisdiction. 

The  bill  provides  that  all  taxes  levied  by 
any  State.  Territory,  or  the  District  of  Colum- 
bia upon,  with  respect  to.  or  measured  by 
sales,  purchases,  or  use  of  tangible  personal 
property,  or  upon  sellers,  purchasers,  or  users 
of  such  property  measured  by  sales,  pur- 
chases, or  use  thereof  may  be  levied  and  col- 
lected in  the  same  manner  and  to  the  same 
extent  with  respect  to  tran.sactlons  occur- 
ring in  whole  or  In  part  within  United  States 
national  parks,  military  and  other  reserva- 
tions or  other  sites  located  within  the  ex- 
ternal boundaries  of  such  State.  Territory, 
or  the  District  of  CoUimbla  as  with  respect  to 
transactions  occnrrin'?  elsewhere  within  the 
territorial  boundaries  of  said  State,  Terri- 
torv,  or  the  Dl.slrict  of  Columbia. 

It  appears  that  the  bill  merely  attempts 
and  purports  to  provide  for  uniformity  In 
the  administration  of  State  sales  (ind  use 
taxes  within  as  well  ar  without  the  Federal 
areas  above  described  There  Is  no  design  to 
permit  taxation  within  such  Federal  areas 
as  would  be  con.'^tttutlonally  denied  the 
States  as  aopUed  to  tran.sactlons  out.<=ide 
.such  areas.  Tlie  tustlficatiotv,  for  the  pro- 
posed bill  lies  in  the  uncertalntv  and  con- 
fusion existing  In  the  matter  of  the  extent 
of  retained  control  and  jurisdiction  by  the 
several  States  in  areas  at  one  time  or  another 
ceded  to  the  United  States. 

Enactment  of  the  proposed  bill  would  not 
affect  the  activities  of  this  Department  The 
Treasury  Department  has  no  objection  to  the 
passage  of  H.R.  6687. 

In  the  event  that  further  correspondence 
relative   to  this   matter   is   necessary,   please 
refer  to  IR:  GC;  A  331519 
Verv  triUy  vours. 

Herbert  E.  Gaston. 
Acting  Secretary  of  the  Treasury. 

Senate  Report 
The  purpose  of  the  bill  is  to  provide  that 
State  salei  and  use  taxes  shall  apply  with 
respect  to  transactions  In  Federal  areas  In 
the  same  manner  and  to  the  same  extent  as 
with  respect  to  transactions  outside  such 
areas  At  the  present  time  exemption  from 
such  taxes  is  claimed  on  the  ground  that  the 
Federal  Government  has  exclusive  Jtiri.sdic- 
tlon  over  such  areas  Such  an  exemption 
may  be  claimed  in  the  following  types  of 
cases:  First,  where  the  seller's  place  of  busi- 
ness is  within  the  Federal  area  and  a  tran- 


saction occurs  there,  a;.d,  second,  wliere  the 
.seller's  place  of  business  is  outside  the  Fed- 
eral area  but  delivery  is  made  in  Federal  area 
and  payment  received  there.  This  bill  will 
remo^•e  the  right  to  claim  an  exemption  be- 
cause of  the  exclusive  Federal  jurisdiction 
over  the  area  in  both  of  these  situations. 
The  bin  will  not  a'fect  any  right  lo  claim 
nil  exemption  from  such  taxes  on  any 
ground  other  than  that  the  Federal  Go> - 
rriiment  has  excliu-iive  jurisdiction  over  the 
area  where  the  traii.saction  occurred.  This 
bill  will  not  permit  the  collection  of  a  State 
sales  tax  with  respect  to  purcha.ses  made  by 
the  Federal  Government  In  the  exercise  of 
an  essential  governmental  function,  such  as, 
for  example,  purchases  of  supplies  for  the 
exclusive  use  of  a  department  of  the  Federal 
Governmeat. 

Additional  information  with  respect  to  the 
bill  is  contained  lii  the  report  of  the  Ways 
and  Meanr  Committee  wiilch  accompanied 
it  In  the  House  of  Representatives,  which 
is  as  follows: 
IH.  Kept.  No    1267,  76th  Coi;g..  1st  Sess  1 

The  Committee  on  'Ways  and  Means,  to 
whom  was  referred  the  biil  (H.R.  6687)  au- 
thorizing the  levy  of  State.  Territory,  aiid 
District  of  Columbia  taxes  upon,  with  re- 
spect to,  or  measure  by  sales,  purchases,  or 
use  of  tangible  personal  property  or  up<in 
sellers,  purchasers,  or  users  of  such  properly 
measured  by  s.tles.  purcliases.  or  use  tliereof 
occurring  in  United  States  national  parks. 
mlUtiiry  and  other  reservaiio^is.  or  ^ites  over 
wliich  the  United  States  Gi.-vernment  may 
have  jurisdiction,  having  considered  the 
same,  report  it  back  to  the  House  without 
amendment  and  recommend  tliat  the  bill  do 
pass. 

ci;ner.\l  st.mement 

The  purpose  of  H.R.  6687  is  to  provide  for 
uniformity  in  the  administration  of  State 
sales  and  use  taxes  within  as  well  as  without 
Federal  areas.  It  proposes  to  authorize  the 
levy  of  State  taxes  with  respect  to  or  meas- 
ured by  sales  or  purchases  of  tangible  per- 
sonal property  on  Federal  areas.  The  tuxes 
would  In  the  vast  majority  of  causes  be  paid 
to  tiie  Stale  by  sellers  whose  places  of  busi- 
ness are  located  off  the  Federal  areas  and 
who  make  sales  of  property  to  be  delivered 
in  such  areas. 

The  application  of  such  taxes  to  the  gross 
receipts  of  a  retailer  from  sales  In  which 
delivery  Is  made  to  an  area  over  which  it  is 
asserted  the  United  States  possesses  exclusive 
Jurisdiction  Is  being  vigorously  contested 
even  though  the  retailer's  place  of  busmes.-,  t--. 
located  off  the  Federal  .irea  and  the  negotia- 
tions leading  to  the  sule  are  conducted  ar.d 
the  contract  of  sale  is  executed  at  the  re- 
tailer's place  of  business.  Despite  the  exist- 
ence of  these  facts,  which  arc  generally  suf- 
ficient to  give  rise  to  liability  for  the  tax. 
and  which,  insofar  as  tlie  theory  of  the  tax 
is  concerned,  should,  in  the  opinion  of  your 
committee,  be  sufflclent  to  innipose  tax  lia- 
bility, exemption  from  the  tax  is  asserted 
upon  the  ground  that  title  to  the  propert;. 
sold  passes  on  the  Federal  area  and.  accord- 
ingly, the  sale  occurs  on  land  o\er  which 
the  State  lacks  authority. 

Pas.sage  of  this  bill  will  clearly  establish 
the  authority  of  tlie  State  to  impose  its 
sales  tax  vvitli  respect  to  sales  completed  by 
delivery  on  Federal  .ireas.  and  except  insoi.ir 
as  the  State  tax  might  be  a  prohibited  bur- 
den upon  the  United  States  would  not.  with 
the  exception  hereinafter  noted,  impose  aM\ 
duty  upon  any  person  residing  or  located 
upon  the  Federul  area.  Such  action  would 
merely  remove  any  doubt  which  now  extsts 
concerning  the  authority  of  the  .State  to  re- 
quire retailers  located  within  the  State  ar.d 
off  the  Federal  areas  to  report  and  pay  the 
tax  on  the  gross  receipts  from  their  sales  In 
which  delivery  is  made  to  a  Federal  area.  A 
minor  problem  presented  with  respect  to  the 
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application  of  State  sales  taxes  on  Federal 
areas  involves  the  responsibility  for  such 
taxes  of  post  exchanges,  ship-service  stores, 
r  ramissanes.  licensed  traders,  and  other 
similar  agencies  operating  on  Federal  areas. 

Congress,  in  the  amendment  of  section  10 
of  the  Hayden-Cart'wrlght  Act,  provided  for 
the  application  of  motor-vehicle  fuel  taxes 
wi'.h  respect  to  the  sales  or  distributions  of 
such  agencies.  It  would  appear,  therefore,  to 
be  entirely  proper  to  provide  for  the  applica- 
tion of  sales  taxes  with  respect  to  the  retail 
sales  of  tangible  personal  property  of  such 
agencies. 

The  States  have  been  extremely  generous 
in  granting  to  the  United  States  exclusive 
jurisdiction  over  Federal  areas  in  order  that 
any  conflicts  between  the  authority  of  the 
UiUted  States  and  a  State  might  be  avoided. 
It  would  appear  to  be  an  equally  sound  policy 
fcrr  the  United  States  to  prevent  the  avoid- 
ance of  State  sales  tax  with  respect  to  sales 
0:1  Federal  areas  by  specifically  authorizing, 
except  insofar  as  the  taxes  may  constitute  a 
Ijurden  upon  the  United  States,  the  applica- 
tion of  such  taxes  on  tliose  areas. 

The  Treasury  Department  has  no  objection 
to  the  enactment  of  this  bill,  as  indicated 
by  the  following  letter  from  that  Depart- 
ment: 

TrEASLRY     DtPA'tTMi^NP. 

Washington.  July  12,  l'i3U. 
Hwii,  R.  I..  DuucHi'  JN. 

C!:airma7i.  Committee  on  ^^'ay  and  Afean.v, 
House  0/  Representatives.  Washington, 
n  C 

My  De.'.f.  Mr.  Ch.\irm.\n:  x  urtlier  reference 
if  made  to  your  reque=^  of  June  iO  1339.  for 
a  report  on  H  R,  G687  (76th  Cong..  1st  sess.i. 
a  bill  to  authorise  the  levy  of  State.  Terri- 
tory, and  District  of  ColumVjia  taxes  upon. 
with  respect  to,  or  me.i.sured  by  sales,  pur- 
chases or  use  of  tangible  ppr.=on.il  property 
or  upon  sellers,  purchasers,  or  u;er?  of  -ucii 
property  meTured  by  sales,  purchases,  or 
use  thereof  ocrurrtnc  In  United  States  na- 
tional parks,  military  and  other  reservations 
or  sites  over  which  the  United  SLato?  Gov- 
ernment may  have  jurlsdi'^tion. 

The  bill  provides  that  all  taxes  levied  bv 
any  State.  Territory,  or  the  District  of  Co- 
lumbia upon,  with  respect  to.  or  me;v.'ured 
by  sales,  purchases,  or  use  of  tangible  per- 
sonal property,  or  utjon  spll?rs.  pu.\-hasers. 
or  users  of  such  p'-opertv  mea'^ured  by  ^p.les. 
purchases,  c  tisp  thereof  may  be  levied  and 
collected  in  the  same  manner  and  to  the 
same  extent  with  respect  to  transaction?  oc- 
curring in  whole  or  in  part  within  United 
State-,  national  pnrk=.  inilit'iry  and  other  res- 
ervations or  other  sites  located  within  the 
external  boundaries  of  suci;  .'Jtate.  Territ  r:y. 
or  the  District  of  Columbia  as  with  respect 
to  tran'a'-tlons  occurrlni  flsen-hrre  '■■ithin 
the  territorial  boundaries  of  said  State,  rev- 
ri'ory.  or  tl-.e  District   of  Columbiu, 

It  appe.irs  that  th?  bill  merely  attempts 
anl  purports  to  provide  for  unifcrniity  in 
li'P  adniini^tratlo.i  of  State  sr.les  and  uf 
taxes  vMthin  as  well  as  without  the  Federal 
areas  above  described  There  is  no  de-lgn  to 
permit  taxation  wifhin  such  Federal  are-^.s  s^ 
would  be  constitutionally  deiilei.i  the  States 
ri^.  appr.ed  to  tran«^nctions  outside  such  area'. 
The  justification  for  the  proposed  bill  lies  1:; 
the  Uii-ertainty  and  confusion  existintr  in 
the  matter  of  the  extent  of  retained  control 
and  jurisdiction  by  the  several  Sta'tps  in 
a:-eas  at  one  *ime  or  another  ceded  to  the 
United  States. 

Enactment  of  the  proposed  bill  would  not 
aTect  the  activit^s  of  this  Dn.irtment.  The 
Treasury  Department  hi-  n.>  objection  to 
the  pa^^sage  of  H  R   R087. 

Tn   the  event    that    further  correspondence 
relative   to   this   matter   Is   necessarv    please 
refer  to  IR  :  GC  :  A-331519 
'Very  truly  yours. 

Herhfrt  E  Gaston, 
.Acting  Secretary  of  the  Treasury. 


[Supreme  Judicial  Court  of  Maine. 

Oct.   18.   1971) 

Jesse    S.    and    Marcarft    R.    MonsE    Agains, 

EnN'EST    H.    JCHNSON.    TAX    ASSESSOR.    SxAm 

OP  Maine 

Nonresident  employee  of  naval  shipyard 
located  on  area  ceded  by  state  to  federal 
i-'overnment  and  his  wife  filed  petition  for 
refund  of  state  Income  t.ix.  The  State  I'-ix 
A,ssessor  denied  the  petition  and  the  peti- 
tioners perfected  an  appeal  to  the  Supreme 
Caurt.  Kennebec  County,  which  reported  the 
issues.  The  Supreme  Judicial  Court,  Archi- 
bald, J.,  held  that  federul  statute  grantirti 
state  right  to  levy  and  collec  a  tax  meas- 
ured by  income  or  earnings  of  any  p.-^-^y  re- 
ceiving income  from  any  transactions  oc- 
curring or  service  performed  in  area  ceded 
by  state  to  federal  government  was  an  ef- 
fective recession  to  s'ate  of  ri^ht  to  levy 
and  collect  income  lu.xes  from  nonresident^ 
at  naval  shipyard  and  state  h^d  autliority 
to  assess  sitch  taxes  even  though  state  had 
not  retnlned  right  to  ta-:  in'-'ni?  from  su'h 
area  when  i*  reded  land  to  feder'il  trovern- 
mcnt. 

Remanded. 

1.  Taxation, 

Federal  statute  granting  states  rich!  to 
levy  and  collect  a  tax  measured  by  income 
or  earnings  of  any  partv  receivmt  income 
from  transactions  occurring  or  services  per- 
formed In  area  ceded  by  state  to  federal  gov- 
ernmen'  was  an  effective  recession  to  sta*'- 
of  the  right  to  levy  and  collect  income  t'.xes 
from  nonresidents  employed  nt  naval  ship- 
yard located  on  area  ceded  by  state  to  fed- 
eral government  and  sta'e  could  levy  such 
tax  even  though  it  had  not  retained  right 
to  tax  when  it  ceded  ar»a  !;"  federal  eovern- 
ment.  36  M.R.S.A,  ;  ."^lOl  et  seq.;  4  U.S.C.A 
§5  105-110,  106. 

2.  Constitutional  Law-  Ta.\.itlon 
Nonresident    employee   of    naval    shipvard 

located  on  area  ceded  by  state  to  federal 
go\ernment  received  sufficient  benefi;  from 
state  to  justify  imposition  of  income  tax 
and  imposition  of  such  tax.  tlierefor.'^.  did 
not  deny  due  process  or  equal  nrotc'ion.  36 
M.R.S.A.  5  5101  et  seq.:  U.S.C.A.  Const. 
Amend  14,  §  1- 

3.  Commerce 

Tmposttlon  of  state  income  tax  on  non- 
resident emplc'vee  of  naval  shipyard  locate;! 
on  area  wliich  had  been  ceded  to  fedcr.^l  gov- 
ernment by  state  did  not  constitute  a  1  un- 
constitutional burden  on  inlerstate  com- 
merce. 36  M.R.S.A.  5§  5101  et  seq  ,  5128.  5140. 

Patrick  L,  J.  Vellleux.  Klttery.  Clyde  Cool- 
idge.  Somersworth,  N.  H..  Douglas  R,  Gray 
Portsmouth,   N.  H..  for  plaintiff:? 

J(r.-;me  S.  Matus.  Crtig  R.  Nelscn.  .A'^t 
.•\ttvs.  Gen,,  August.T.  for  defendant 

Before  Dufres-ie.  C.  J  .  and  Webber 
Weatherbce,  Pomeroy  Wernick  aitd  Archi- 
ba'd  JJ. 

Archibald.  Justice, 

This  case  arose  as  an  r\nneal  to  the  Supe-y 
rior  Court  under  ATRCP..  Rule  SOB  from  / 
decision  of  the  State  Tax  Assessor  denving 
the  Plaintiffs'  petition  for  a  ".ax  refund,  an(d 
was  reported  to  this  Court  on  an  agreed 
statement  of  facts.  There  a''P  three  issues: 

(1)  May  the  State  of  Maine  levy  and  collect 
an  Income  tax  from  nonresident  employees 
of  the  Portsmouth  Naval  Shipyard,  an  area 
ceded  by  Maine  to  the  federal  government? 

(2)  Does  the  Maine  Income  Tax  Law  vio- 
late Plaintiffs'  constitutional  rights  under 
the  Fourteenth  Amendment  by  taking  prop- 
erty without  returning  benefits? 

'(3)  Does  the  Maine  Income  Tax  Law  con- 
stitute an  undue  burden  o^i  interstate  com- 
merce? 

The  Plaintiffs,  husband  and  wife,  are  res- 
idents of  New  Hampshire,  the  husband   be- 


ing employed  at  the  Portsmouth  Naval  Ship- 
yard, located  in  Klttery.  Maine.  They  filed  a 
joint  Maine  income  tax  return  for  1969.  paid 
tlie  assessed  tax.  and  seasonably  filed  a  claim 
for  a  refund,  which  was  denied.  They  sub- 
sequently perfected  an  appeal  to  the  Supe- 
rior Court  and  the  issues  were  reported  to 
iliis  Court,  M,R.C.P.,  Rule  72. 

The  Portsmouth  Naval  Shipyard  (Seavey 
Island  I  was  ceded  to  the  federal  government 
by  act  of  the  Maine  legislature  on  January 
16  1863  (PL.  1863,  ch.  205),  reserving  only 
tlie  right  to  serve  civil  a:id  criminal  process 
within  the  ceded  territory. 

On  July  30.  1947,  the  Congress  enacted 
what  is  commonly  known  as  the  Buck  Act  (4 
U.S.C.A.  !;!;  105-1101,  J  106  of  which  pur- 
ported to  grant  jurisdiction  to  the  states  to 
levy  and  collect  Income  taxes  from  persons 
receiving  income  on  federal  reservations 
within  the  geographic  boundaries  of  tlie  tax- 
ing state. 

On  Jauary  1.  1969,  36  M.R.S.A.  ^  5101  et  seq 
(Maine  Income  Tax  Law)  became  effective 
and  is  the  autliority  under  which  the  tax  as- 
sessor levied  and  collected  the  tax  here  In 
dispute   (See  note  1.  supra.) 

When  Maine  ceded  Seavey  Island  to 
tlie  federal  government,  it  reserved  no  au- 
thority to  tax  iiicomes  earned  thereon.  The 
question  to  be  decided  is  whether  the  Buck 
.\ci  is  a  recession  of  that  atitr  -^rity. 

The  Buck  Act  (4  U.S.C.A.  §  106)   provides: 

"(a)  No  person  shall  be  relieved  from 
liability  for  any  Income  tax  levied  by  any 
State,  or  by  any  duly  constituted  taxing  au- 
thority therein,  having  jurisdiction  to  levy 
such  a  tax,  by  reason  of  his  residing  within 
a  Federal  area  or  receiving  income  from 
transactions  occurring  or  services  performed 
in  such  area:  and  such  State  or  taxing  au- 
thority shall  have  full  jurisdiction  and  power 
to  levy  and  collect  such  tax  In  any  Federal 
area  within  such  State  to  the  same  extent 
and  with  the  same  effect  as  though  such 
area  was  not  a  Federal  area." 
I 

1 1  I  Plaintiffs  urge  that  the  Buck  Act 
should  be  construed  to  mean  that  it  Is  an 
effective  authority  to  tax  income  only  if 
the  State  had  retained  such  right  when  it 
ceded  the  land  to  the  federal  government: 
and  since  such  right  was  not  retained,  Maine 
has  no  right  to  collect  an  Income  tax  from 
the  Plaintifls.  We  do  not  agree.  If  the  Court 
accepted  Plaintiffs'  argument,  it  would,  in 
effect,  be  saying  that  the  Buck  Act  is  only 
effective  to  grant  a  right  already  possessed 
by  the  States  which  had  reserved  the  power 
to  tax  when  ceding  Seavey  Island.  In  such 
case,  the  Act  would  be  redundant  The  pro- 
visions of  the  Buck  Act  give  to  the  States 
a  means  whereby  they  may  enact  compre- 
hensive income  tax  laws  without  being 
thwarted  in  that  effort  by  past  state  cession 
acts,  which  in  most  cases  did  not  contain 
any  reservation  of  the  right  to  tax  incomes 

The  Plaintiffs'  argument  leads  to  the  il- 
logical situation  which  could  result  from  a 
cediiig  of  an  area  within  Maine  in  1971,  for 
example,  with  a  reservation  of  the  right  to 
levy  an  income  tax  on  nonresident  employe--s 
thereon  wiille  the  State  would  not  have  the 
right  to  so  levy  on  nonresidents  similarly 
employed  in  an  area  ceded  prior  to  1969. 
because  the  right  to  tax  income  had  not  been 
reserved. 

The  precise  issue  was  presented  to  and 
answered  by  the  Supreme  Court  of  Pennsyl- 


'  36  M.R.S.A.  S  5111  imposes  an  income  tax 
"on  the  taxable  income  of  every  nonresident 
individual  which  is  derived  from  sources 
v.ithin  this  State."  This  is  known  as  the 
Maine  Income  Tax  Law.  36  M.R.S.A.  ?  5101 
et  seq..  effective  January  1.  1969.  as  tq  cor- 
porations, and  July  1.  1969.  a,s  to  all  other 
taxpayers 
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vanla  In  Klker  v  City  of  Philadelphia  ( 1943) , 
346  Pa  624,  31  A  2d  289.  a  case  where  the 
facts  are  parallel  to  the  Instant  case.  There, 
a  Philadelphia  ordinance  tnipv^sed  an  Income 
tax  upon  nonresident  employees  of  the 
Philadelphia  Naval  Yard,  an  area  ceded  by 
Pennsylvania  to  the  federal  government, 
without  re.servlng  the  right  to  tax  Incomes 
However,  the  Court  held  the  Buck  Act  to 
be  an  effective  grant,  or  recession  oi  that 
right.  The  Court  stated,  and  we  adopt  Its 
language,  that, 

"It  follows,  therefore,  that  the  Common- 
wealth of  Pennsylvania,  when  It  consented 
to  the  purchase  of  League  I.sland  by  the  na- 
tional government  and  ceded  jurisdiction 
over  It,  could  have  reserved  to  U.self  the 
right  to  tax  In  su'^h  area,  even  though  the 
territory  was  acquired  for  u.se  as  a  dock- 
yard •  •  •.  There  can  be  no  logical  objection 
on  constitutional  grounds  If  the  same  result 
is  accomplished  bv  a  recession  to  the  State 
of  the  right  to  tax  ♦  •  V"  Id  at  293-294 
^emphasis  added i. 

The  congressional  Intent  to  recede  to  the 
States  a  right  not  previously  reserved  seems 
clear  and  unequivocal.  See  al.so  Howard  v. 
CommLssloners  of  Sinking  Ftind  iKv  1953). 
344  US.  624,  73  S  Ct.  465.  97  L  Ed.  617  (dis- 
sent based  on  grounds  not  materia'  to  the 
Issue  at  hand)  where  Mr  Justice  Mlnton. 
speaking  for  the  Court,  stated: 

"Even  though  the  Ordnance  Plant  Is 
within  the  boundaries  of  the  City  of  Louis- 
ville pursunt  to  the  annexation,  exclusive 
Juilsdlctlc^  over  the  area  still  remains  with 
the  United  States,  except  as  modified  by 
statute.  •  •  •  Within  this  jurisdiction,  the 
right  to  tax  income  paid  to  employees  of  the 
Government  who  worked  i>t  the  Ordnance 
Plant   was   granted    by   4    U  S.C     !|    105-110 

•  •  •  known  as  the  Buck  .Act 

•  •  •  •  • 

"Thus    the    right    Is    speclflcally    granted 

•  •  *  to  levy  and  collect  a  tax  measured  by 
the  Income  or  earnings  of  any  party  're- 
ceiving Income  from  transactions  occurring 
or  services  performed  in  such  area  •  •  •  to 
the  same  extent  and  with  the  same  effect  as 
though  such  area  was  not  a  Federal  area." 
In  other  words.  Kentucky  was  free  to  tax 
earnings  just  as  If  the  Federal  Government 
were  not  there." 

The  Buck   Act.   supra.   Is   an   effective   re- 
cession  to   Maine   cf   the   right   to  levy  and 
collect    Income    taxes   from   nonresidents   at 
the   Portsmouth   Naval   Shipyard. 
n 

(2]  The  Plaintiffs  argue  that  36  M.R.S  A. 
I  5101  et  seq..  Is  unconstitutional  as  applied 
to  them  In  that  It  violates  5  1  of  the  Four- 
teenth Amendment  of  the  United  States 
Constitution  In  e.ssence.  they  are  urging 
that  the  State  of  Maine  has  no  constitution- 
al right  to  tax  their  income  without  con- 
ferring benefits  upon  them,  which  Ls  tanta- 
mount to  savins  that  no  nonresident  who 
earns  inco.me  within  the  State  Is  liable  to 
taxation  under  the  provisions  of  the  Maine 
Income  Tax  Law.  We  do  not  give  this  Act 
such  a  limited  cot-.structlon. 

Maine  Is  bordered  by  the  Canadian  Pro- 
vinces of  New  Brunswick  ar'^d  Quebec  and  by 
the  State  of  New  Hampshire  Under  the 
Plaintiffs'  reasoning,  it  would  be  possible  fir 
countless  nvimbers  of  persons  to  enjoy  the 
right  to  work  in  Maine  without  Incurring 
any  liability  for  sharing  the  cost  of  govern- 
ment. We  would,  in  effect,  be  allowing  such 
persons  free  use  of  our  court  syst?ms.  high- 
ways, police  and  fire  protection,  not  to  men- 
tion many  other  costly  state  sponsored  pubic 
services  -  Government  cannot  properly  fucn- 


'  We  are  mindful  of  the  large  numbers  of 
nonresidents  who  find  lucrative  employmen' 
m  varl-'us  Maine  enterprises  devoted  to  re- 
creation, lumbering  and  agriculture,  all  of 
which    benefit   directly    from    the   efforts   of 


tion  without  the  support  of  those  who  derive 
benefits  from  it. 

Plaintiffs  base  their  argument  upon  the 
conteiitlon  that  they  derive  no  benefit  from 
the  State  sufficient  to  warrant  their  contri- 
bution to  its  operation  This  problem  was 
answered  in  Kilmer,  supra  The  Court  stated 
at  29'*-295of  31  A  2d  : 

"It  Is  clear  that  In  classifying  person.^  for 
taxation  an  obligation  on  the  part  of  the  tax- 
ing power  to  make  available  some  benefit  to 
them  must  exist  We  are  satisfied  •  •  •  that 
-uch  obligation  does  exist  •  •  •.  Plaintiff  may 
at  all  times  use  the  streets,  bridges  a!-.d  other 
facilities  •  •  •  and  also  has  the  benefit  of 
protection  of  its  police  and  fire  departments 
when  engaging  In  btisiness  or  pleasure  •  •  • 
as  well  as  many  other  advantages.   •    •   ••• 

The  Plaintiffs'  constitutional  rights  are  not 
I  ifrl.Tged.  They  receive  a  aufTlclent  benef.t 
from  the  State  to  Justify  the  Imposition  of 
this  tax. 

in 

|3I  In  advancing  their  final  argument  the 
Plaintiffs  seek  to  draw  an  analogy  from  those 
cas  .'s  involving  a  tax  on  Interstate  cr.rrlage 
of  person.*:  and  those  dealing  with  a  tax  on 
the  profits  of  foreign  corporations  doing  busi- 
ness within  a  given  state,  which  have  beer 
held  to  be  an  unconstitutional  burdf^n  on 
interstate  commerce  These  cases  are  not 
analogous  to  the  facts  before  \is  since  the 
Maine  Income  Tax  Law  seeks  to  tax  only 
t^at  portion  of  Income  "derived  from  sourcfn 
within  this  State  •  •  •"  36  MRS  A  §5140 
Furthermore,  §  5128  provides  for  a  tax  reduc- 
tion when  a  taxpayer  Is  subject  to  an  Income 
tax  in  another  state,  "on  that  portion  of  the 
taxpayer's  Income  which  Is  sublected  to  tax 
in  brth  Jurisdictions  •  •  • "  The  Plaintiffs' 
•i^xable  income  wa.s  produced  solely  from  an 
area  within  the  taxing  )urisdlctlon  of  Main? 
and  cannot  be  considered  as  anv  burden,  dl- 
rectlv  or  Indlrectlv  on  Interstate  commerce 
Arnold  v.  Berra  (Mo.  1963>.  366  S  W  2d  321. 
See  also  Kikrr.  supra,  and  Shaffer  v.  Carter 
'1920),  252  US   37,  40  S  Ct    221.  64  L.  Ed   445 

The  order  which,  by  agreement,  brought 
the  case  before  us  stipulated  that  this  Court 
shoiild  "render  such  decision  as  the  rights 
of  the  parties  renuire"  Accordingly,  the  entrv 
Is 

Remanded  to  the  Superior  Court  for  en- 
tr'^  of  an  order  denvlng  the  appeal 

MI  jTistlces  concurring 

The  T,rc\t,iTY  of  the  Maint:  T.ax 

THr    POWFR    TO    TAX 

The  principle  that  a  .State  must  have  Juris- 
diction to  tax  before  It  may  constitutionally 
do  .so  was  established  In  MeCnlJoch  v  Mnry- 
'and.  4  Wheat  316  (1819).  where  the  Su- 
preme Court  explained  that  the  right  to  tax 
is:  "an  Incident  of  sovereignty,  and  Is  co- 
extensive with  that  to  which  It  Is  an  Inci- 
dent All  subjects  over  which  the  .sovereign 
power  of  a  state  extends,  are  objects  of  taxa- 
tion: but  those  over  which  It  does  not*  ex- 
tend, are.  upon  the  soundest  principles. 
exempt  from  taxation.  This  proposition  may 
almost  be  pronounced  self-evident"  (at  429) 

Maine  does  not  have  jurisdiction  to  tax 
on  the  two  Islands  which  comprise  the 
Portsmouth  Naval  Shipyard  becau.se  jurLsdlc- 
tlon  over  them  w,as  ceded  bv  the  Sta*e  to 
the  federal  government  over  100  vears  ago 
On  February  2,  1822  the  .State  legislature 
ced^d  jurisdiction  over  Dennet's  Island  as 
follows     (1822  Maine  Laws  146) 

"That  there  be  and  herebv  Is  ceded  to  the 
United  States  the  Jurisdiction  over  Dennet's 
Island,  (so  called)  on  the  East  side  of  Pls- 
cataqua  River,  within  the  State  of  Maine, 
now  belonging  to  the  United  States,  and 
occupied  as  a  Navv  Yard:  Provided,  however, 
that  this  .State  shall  have  concurrent  Juris- 
diction   with    the   United   States,   over   .said 


the  Inland  Fish  and  Game.  Sea  a:  d  Sh^rc 
Fisheries,  forestry  and  Agricultural  depart- 
ments. 


Island,  so  far  as  that  all  civil  and  criminal 
processes.  Issued  under  the  authority  of  this 
State,  may  be  executed  on  any  part  of  said 
Island,  or  In  any  building  erected  on  the 
same.  •   •   •" 

On  January  10,  1863  the  State  legislature 
ceded  Jurisdiction  over  Seavey  Island  as 
follows:    (1863   Maine   Laws  205) 

"Jurisdiction  Is  hereby  granted  and  ceded 
to  the  United  States  of  America  over  such 
portion  of  Seavey  Island  In  the  town  of 
Klttery.  as  may  be  purchased  for  the  pur- 
pose of  using  the  same  as  a  part  of  the  navy 
yard  located  In  that  town,  and  consent  Is 
hereby  given  to  the  purchase  of  the  same  by 
the  United  States;  provided  always  that  this 
State  shall  retain  and  does  retain  concurrent 
JurLsdiction  with  the  United  States  In  and 
over  all  lands  hereby  ceded  so  far  as  that  all 
Civil  and  all  criminal  processes  Issuing  under 
the  authority  of  this  state  may  be  executed 
on  said  lands  and  in  any  buildings  thereon, 
or  to  be  erected  thereon  In  the  same  way 
and  manner  as  if  jurisdiction  had  not  been 
t-ranted  as  aforesaid.  •   •   •" 

The  effect  of  such  a  cession  of  Jurisdiction 
on  the  State's  taxing  power  Is  clear: 

"Except  when,  and  then  only  to  the  extent 
that,  the  taxing  power  reserved  to  the  State, 
territory  ceded  to  the  United  States  by  a 
State  ...  Is  removed  from  the  Jurisdiction 
of  the  States  for  taxing  purposes.  .  .  ."  (84 
Corpus  Juris  Secundum,  Taxation  Section 
12) 

Except  to  the  extent  that  It  Is  speclflcally 
reserved,  the  State  gives  up  the  power  to 
tax. 

The  Supreme  Court  has  speclflcally  inter- 
preted an  act  of  cession  In  three  different 
cases.  In  Standard  Oil  Co.  v.  California,  291 
US.  242  (1934).  the  act  was  substantially 
Identical  with  the  Maine  Acts — the  State  had 
retalned'cbncurrent  Jurisdiction  to  serve  civil 
and  criminal  processes  of  the  state  on  the 
lar.d  which  had  been  ceded  to  the  United 
States.  The  Supreme  Court  held  that  the 
State  could  not  tax  transactions  which  took 
place  on  this  land,  because  the  power  to 
tax  had  not  been  speclflcally  reserved. 

In  Collins  v.  Yosemite  Park  Co..  304  U.S. 
518  (1938).  the  State  reserved  the  right  to 
tax  In  the  act  of  cession  to  the  United  States 
for  use  of  the  land  as  a  national  park.  Subse- 
r|uently,  the  State  sought  to  levy  an  excise 
tax  and  a  licensing  fee.  The  Supreme  Court 
upheld  the  tax,  becau.se  the  power  to  tax 
had  been  speclflcally  reserved  In  the  act  of 
ce.sslon  But  the  Court  held  that  the  State 
could  not  charge  a  licensing  fee  because  the 
power  to  do  so  had  not  been  reserved. 

The  Supreme  Court  has  also  held  that  the 
power  to  tax  Ls  not  rc-^erved  by  Implication. 
In  Surphtx  Trading  Co  v  Cook.  281  U.S. 
647  ( 1930) ,  the  Court  held  that  land  ceded  bv 
a  State  to  the  United  States  for  use  as  an 
Army  station  comes  within  the  exclusive 
jurisdiction  of  the  federal  government,  ac- 
cording to  Article  1,  section  8,  clause  17  of 
the  Constitution  In  that  case,  the  State 
claimed  that  the  act  of  cession  contained  an 
Implied  reservation  of  the  taxing  power,  but 
the  Court  speclflcally  rejected  that  conten- 
tion. 

THE    Bl'CK    ACT 

The  Constitutional  provision  referred  to 
in  the  Surplus  TYadlng  Co  .  ca.se  rea(Js  as 
foUoi^'s: 

"The  Congress  shall  have  power  •  *  •  To 
exercl.se  exclusive  legLsIitlnn  in  all  'cases 
whatsoever,  over  such  district  as  may.  by 
cession  of  particular  states,  and  the  accept- 
ance of  Congress,  become  the  seat  of  the 
government  of  the  United  States,  and  to 
exercise  like  a\ithorlty  over  all  i)laces  pur- 
chased by  the  conseiu  of  the  le,.:lslature  of 
the  state  In  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dock- 
yards, and  other  needful  buildings." 

CouL'ress  in  1940  enacted  the  Buck  Act 
(4  U.SC    105-1101    which  watered  down  the 
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exclusive  effect  of  that  provision.  This  statute 
allows  for  taxation  by  States  within  Federal 
areas  in  the  following  way: 

No  person  shall  be  relieved  from  liability 
for  any  Income  tax  levied  by  any  State,  or  by 
any  duly  constituted  taxing  authority  there- 
ui," having  jurisdiction  to  levy  such  a  tax,  by 
reason  of  his  residing  within  a  Federal  area 
or  receiving  Income  from  transactions  occur- 
ring or  services  performed  In  such  area;  and 
such  S'.ate  or  taxing  authority  shall  have  full 
Jurisdiction  and  po->ver  to  levy  and  collect 
such  tax  in  any  Federal  area  within  such 
State  to  the  same  extent  and  with  the  same 
effect  as  though  such  area  was  not  a  Federal 
area."    (4  U.S.C.   lOG) 

It  Is  clear  from  the  legislative  history  of 
the  Buck  Act  that  It  was  never  intended  to 
permit  one  stpte  to  tax  the  Income  of  non- 
rL'.^ldenUs  who  work  in  a  federal  area.  Juris- 
diction over  which  has  been  ceded  to  the 
lederai  government. 

Neither  the  House  or  Senate  Committee 
Report  on  the  bill  refers  speclflcally  to  the 
income  tax  provision.  All  of  the  discussion 
contained  in  these  reports  is  centered  on  the 
.scclloui  concerning  sale  and  i:ise  taxes.  And 
the  narrow  problem  which  the  law  sought  to 
correct  is  made  clear.  The  Report  of  the 
iiouse  Ways  and  Means  Committee  states 
that  pas.'^age  of  the  bill  'would  merely  re- 
move any  doubt  which  now  exists  concern- 
ing the  "authority  of  the  State  to  require 
retailers  located  icithin  the  State  and  off  the 
l-ederal  areaa  to  report  and  pay  the  tax  on 
the  gross  receipts  from  their  sales  in  which 
delivery  Is  made  to  a  Federal  area."  (76th 
(.'ongress,  1st  Session,  1939,  House  Reports, 
Vol.  6,  No.  1267,  p.  21    (emphasis  added). 

Further,  the  Report  states  that  It  would 
appear  to  be  a  "sound  policy  for  the  United 
States  to  prevent  the  avoidance  of  State 
bales  taxes  with  respect  to  sales  on  Federal 
areas  by  specifically  authorizing  .  .  .  the 
application  of  such  taxes  on  those  areas." 
(Id.) 

The  situation  which  the  Buck  Act  was  In- 
tended to  correct — as  Is  evident  from  the 
Committee  Reports  and  the  Senate  hear- 
ings—was this:  attempts  by  persons  who 
resided  or  did  business  In  a  particular  State 
to  escape  liability  for  that  State's  use,  sales, 
or  income  tax  by  claiming  that  their  busi- 
ness was  transacted  or  their  Income  earned 
In  the  federal  area,  which  was  under  the 
exclusive  Jurisdiction  of  the  United  States. 
That  situation  is  very  different  from  the 
one  at  the  Portsmout.i  Naval  Shipyard.  The 
only  basis  upon  which  Maine  might  be  able 
to  tax  these  New  Hampshire  residents  Is  If 
Maine  has  Jurisdiction  over  the  two  Islands. 
We  do  not  have  a  situation  where  the  New 
Hampshire  residents  are  seeking  to  deny  au 
obligation  which  is  otherwise  rightfully 
placed  up.,n  them. 

The  Report  on  the  Buck  Act  of  the  Sen- 
ate  Commiiteo   en   Finance  states  that: 

"This  bill  will  remove  the  right  to  claim 
an  exemption  because  of  the  exclusive  Fed- 
eral Jurisdiction  over  the  area  .  .  ."  (76th 
Congress,  1st  Session.  1939.  Senate  Reports, 
Vol.  8,  no.   1020.  p.   1). 

That  Is  not  the  claim  in  this  case.  These 
New  Hampshire  residents  would  not  deny 
the  validity  of  a  New  Hampshire  State  In- 
come tax  levied  upon  their  earnings  at  the 
Shipyard.  That  would  be  the  situation  cov- 
e-ed  by  the  Buck  Act.  That  argument  might 
be  applied  to  Maine  residents  who  claimed 
exemption  from  the  tax  by  working  In  the 
fe-Jeral  area.  That  Is  the  situation  covered 
by  tile  Buck  Act. 

The  distinction  is  c:  uclal.  It  is  reflected  In 
the  qualiryinp  phiase  in  the  statute,  "hav- 
ing Juri~^dlction  to  levy  such  a  tax."  Maine 
h.is  jurisdiction  to  levy  such  a  tax  on  the 
ir.come  of  Maine  residents,  by  virtue  of  their 
residence  In  the  State.  The  Buck  Act  Is  In- 
tended to  prevent  these  persons  from  claim- 
ing the  protection  of  exclusive  federal  Juris- 


diction over  the  Shipyard.  But  the  State  of 
Maine  has  no  Jurisdiction  to  levy  such  a 
tax  on  New  Hampshire  residents. 

Two  cases  In  which  the  Buck  Act  was  re- 
lied on  to  sustain  state  taxation  w  ohln  Fed- 
eral areas  are  clearly  distinguishable.  In 
Howard  v.  Commissioners,  344  U.S.  624 
(1953),  the  United  States  acq  aired  land  in 
Kentucky  for  a  Naval  ordnance  nlant  by 
condemnation.  Although  the  otf  .e  consented 
to  the  condemnation,  there  never  was  a  ces- 
sion of  Jurisdiction.  Subsequently,  the  city 
of  Louisville,  Kentucky,  sought  to  annex  the 
plant  to  the  city,  and  to  tax  the  Income  of 
all  employees.  The  court  sustal  ei  both  ac- 
tions, on  the  authority  of  the  Buck  Act. 

In  1956,  In  Offutt  Housing  Co.  v.  Sarpy 
County,  351  U.S.  253,  the  Air  Force  leased 
land  on  one  of  its  bases  In  Nebraska  to  a 
private  person,  who  constructed  housing  for 
military  and  civilian  personnel.  The  state 
sought  to  tax  his  interest  In  the  land.  Al- 
though Uie  court  said  that  the  situation  fell 
within  the  purview  of  Article  1,  section  8, 
clause  17  of  the  Constitution,  there  is  no 
evidence  that  Jurisdiction  over  the  base  had 
ever  been  ceded  to  the  Federal  Government. 
Moreover,  the  statute  which  gave  i-he  Secre- 
tary of  War  authority  to  lease  the  land  spe- 
clflcally provided  that  the  lessee's  Interest 
was  subject  to  State  or  local  taxation. 

RATIONALE   OF  TAXATION   OF  NONRESIDENTS 

In  addition  to  a  purely  technical  analj-sls 
of  the  legal  effect  of  the  Acts  cf  Cession,  in 
order  to  determine  whether  Maine  may  con- 
stitutionally tax  the  income  of  New  Hamp- 
shire residents  in  this  situation,  It  is  vital 
to  understand  the  constitutional  basis  for 
taxation  of  non-residents  by  a  state.  The  Su- 
preme Court,  in  a  long  line  of  cases,  has  made 
it  clear  that  a  non-resident  becomes  sub- 
ject to  the  taxing  power  of  the  state  because 
he  enjoys  the  .opportunities,  benefits,  and 
protections  which  the  state  provides. 

In  Shaffer  v.  Carter,  252  U.S.  37  (1920i,  the 
Supreme  Court  held  that  a  state  may  con- 
stitutionally tax  the  income  of  a  non-resi- 
dent, to  the  extent  that  It  Is  earned  within 
the  State.  The  reasoning  of  the  court  In  that 
case  Is  crucial: 

"In  our  system  of  government  the  States 
have  general  dominion,  and  saving  as  re- 
stricted by  particular  provisions  of  the  Fed- 
eral Constitution,  complete  dominion  over 
all  persons,  property,  and  business  transac- 
tions within  their  borders;  they  assume  and 
perform  the  duty  of  preserving  and  protect- 
ing all  such  persons,  property,  and  business, 
and,  in  consequence,  have  the  power  normally 
pertaining  to  governments  to  resort  to  all 
reasonable  forms  of  taxation  in  order  to  de- 
fray the  governmental  expenses.  .  .  . 

"That  the  State,  from  whose  laws  property 
and  business  and  Industry  derive  the  protec- 
tion and  security  without  which  production 
and  gainful  oapripbtion  .jvould  be  Impossible, 
is  debarred  fibm  exacting  a  share  of  those 
gains  In  the  form  of  Income  taxes  for  the 
support  of  the  -government,  is  a  proposition 
so  wholly  Inconsistent  with  fundamental 
principles  as  to  be  refuted  by  its  mere  state- 
ment." (at  50) 

This  thought  has  been  developed  In  a 
series  of  cases  which  deal  with  the  taxation 
of  our  of  state  corporations  which  do  busi- 
ness ill  the  state.  In  Wisconsin  v.  J.  C.  Pen- 
ney Co.,  311  U.S.  435  (19401,  the  Court  sum- 
marized its  reasoning  in  this  area: 

"A  state  Is  free  to  pufsue  Its  own  flscal 
policies,  unembarrassed  by  the  Constitution, 
If  by  the  practical  operation  of  a  tax  the 
state  has  exerted  Its  power  In  relation  to  op- 
portunities which  It  has  given,  to  protection 
which  it  has  afforded,  to  bencflts  which  It 
has  conferred  by  the  faci  of  being  an  orderly, 
civilized  society."  (at  444)    * 

The  court  upheld  the  tax  in  that  case  be- 
cause: "the  Incidence  of  the  tax  as  well  as 
Its  measure  Is  tied  to  the  earnings  which  the 
State  of  Wisconsin  has  made  possible.  Insofar 


as  government  is  the  prerequisite  for  the 
fruits  of  civilize tio  i  fo  '  which,  as  Mr.  Justice 
Holmes  was  fond  of  saying,  we  pay  taxes." 
(at  446) 

Mr.  Justice  Frankfurter  Mid  dtwn  the  test 
in  the  Penney  case,  which  has  been  repeated 
in  several  more  recent  decisions. 

"The  simple  but  controlling  question  .s 
whether  the  state  has  given  anything  for 
which  It  can  ask  return."  (at  444) 

What,  then,  has  Maine  given  to  the  New 
Hampshire  residents  who  worl.  at  the  Ports- 
mouth Nav;.i  3hlp.  ard,  lOr  which  the  State  Is 
asking  return?  The  answer  Is  clear:  Nothing. 
The  federal  government  provides  police  and 
fire  protection,  sanitation  services,  snow  re- 
moval, and  all  other  like  services.  The  Navy 
also  maintain.s  a  he  ipltal  and  a  prison  on  the 
islands.  Postal  service  does  not  even  come 
through  Maine,  but  rather  from  Portsmouth, 
New  Hampshire. 

The  fact  that  the  State  of  Maine  existi 
does  not  enhance  the  quality  of  working  at 
the  Shipyard  one  bit. 

It  Is  apparent  that  the  attempt  by  the 
State  of  Maine  to  tax  the  Income  of  New 
Hampshire  residents  who  work  at  the  Ship- 
yard Is  entirely  incompatible  with  this  long 
established  principle. 

Mr.  McINTYRE.  The  situation  which 
the  Buck  Act  was  intended  to  correct 
was  this:  Attempts  by  persons  who  re- 
sided or  did  business  in  a  particular 
State  to  escape  liabiUty  for  the  State's 
use,  sales  or  income  tax  by  claiming  that 
their  business  was  transacted  or  their 
income  earned  in  the  Federal  area, 
which  was  under  the  exclusive  jurisdic- 
tion of  the  United  States. 

That  situation  is  very  different  from 
the  one  at  Portsmouth  Naval  Shipyard. 
The  only  basis  on  which  Maine  might  be 
able  to  tax  these  nonresidents — and  I 
might  say  there  are  something  like  3,744 
New  Hampshire  citizens  that  are  being 
subjected  to  this — as  if  Maine  had  juris- 
diction over  these  two  islands.  We  do  not 
deny  the  validity  of  taxation  by  a  State 
of  nonresidents  who  earn  their  income 
in  the  taxing  State.  This  situation  is  well 
settled  through  appropriate  legislation 
and  litigation.  What  we  address  our- 
selves to  is  the  use  of  the  Buck  Act  to 
cover  a  situation  it  was  not  intended  to 
rea;h:  the  taxation  of  nonresidents 
from  a  State  that  has  no  income  tax  who 
earn  their  incomq  in  the  Federal  enclave. 

The  use  of  the  Buck  Act  is  particularly 
unjust  in  the  case  of  New  Hampshire 
residents  working  at  the  shipyard.  These 
workers  receive  absolutely  nothing  from 
the  State  of  Maine.  The  Federal  Gov- 
ernment provides  police  and  fire  protec- 
tion, sanitation  and  snow  removal,  and 
all  other  types  of  services  at  the  ship- 
yard. The  Navy  also  maintains  a  medi- 
cal clinic  on  the  island. 

Therefore,  what  our  amendment  seeks 
to  do  is  to  confine  the  Buck  Act  to  Con- 
gress' origina)  intention.  The  act  would 
still  authorize  taxation  of  the  State's 
residents  who  work  in  a  Federal  enclave 
which  was  once  part  of  the  State.  This 
amendment  would  clarify  the  Buck  Act 
by  prohibiting  a  State's  taxation  of  resi- 
dents from  another  State  which  has  no 
income  tax  and  who  work  in  the  Fed- 
eral enclave.  This  is  what  the  Buck  Act 
intended  to  do,  and  is  the  only  fair,  just, 
and  logical  resolution.  Our  purpose  is  td 
cure  an  obvious  injustice  not  intended 
by  the  law. 

Mr.  SYMINGTON.  Mr.   President,  I 
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have  listened  intently  to  the  statement  of 
the  distinguished  senior  Senator  from 
New  Hampshire.  As  he  knows,  we  have 
had  a  considerable  problem  with  this 
bill  and  have  reached  an  agreement  with 
the  House. 
Mr.  DURKIN.  Will  the  Senator  yield? 
Mr.  SYMINGTON.  I  shall  yield  in  just 
a  moment. 

We  believe  that  the  President  will  sign 
this  bill.  I  hope  that  the  able  Senator  and 
his  distinguished  junior  colleague  will  be 
A'illing  to  wait  until  next  year,  when  he. 
as  a  member  of  the  Committee  on  Armed 
Services,  can  bring  it  up  and  we  can  get 
into  it  thoroughly  and  then  discuss  it  in 
conference  with  the  House  and  decide 
whether  or  not  it  can  be  passed,  instead 
of  bringing  it  up  at  this  late  hour. 

Mr.  McINTYRE.  Mr.  President,  of 
course,  I  ixave  every  consideration  for  my 
distinguished  colleague  from  Missouri, 
but  I  do  not  think  this  is  going  to  help  us 
up  there  in  New  Hampshire  with  these 
3,744  people,  who  are  ver>-  upset  at  this 
very  unfair  taxation. 

At  this  time,  I  ask  the  distinguished 
Senator  from  Missouri  to  yield  to  the 
distinguished  junior  Senator  from  New 
Hampshire. 

Mr.  SYMINGTON.  I  am  glad  to  yield 
to  the  able  junior  Senator  from  New 
Hampshire. 
Mr.  DURKIN  I  thank  the  Senators. 
Mr.  President,  the  problem  I  see  with 
waiting  is  that  almost  3.800  people,  resi- 
dents of  the  State  of  New  Hampshire, 
ffeel  that  they  are  being  imposed  upon 
and  that  the  Buck  Act  is  costing  them 
"bucks" — at  least,  the  current  interpre- 
tation of  the  Buck  Act  is  It  is  a  rather 
serious  injustice  to  a  substantial  number 
of  people  in  the  State  of  New  Hampshire 
The  amendment  that  Senator  McIn- 
TYRE  and  I  are  talking  about  does  not 
have  wide  application.  It  has  been 
drafted  so  that  it  takes  into  considera- 
tion the  problems  of  the  Portsmouth 
Naval  Shipyard,  but  it  exempts  non- 
resident workers  from  a  State  income 
tax  when — and  there  have  to  be  two  con- 
siderations which  greatly  narrow  the  ef- 
fect One  Is  that  they  work  in  a  Federal 
enclave,  such  as  the  Portsmouth  Naval 
Shipyard.  I  think  we  have  to  remember 
that  these  workers  in  Portsmouth.  N.H 
or  what  we  call  the  Portsmouth,  N.H.. 
shipyard,  are  mvolved  in  a  very,  very 
serious  part  of  our  defense  effort,  the 
buildmg  01  ?ubman:ies.  These  people  are 
a  very  miportant  part  of  cur  national  de- 
fen.se  effort.  They  are  hard-working  citi- 
zens and  they  feel  they  are  being  put 
upon  by  the  Maine  tax  . 

The  second  exception  is  that  they  re- 
side in  a  State  which  does  not  have  a 
State  income  tax.  The  people  of  New 
Hampshire  are  quite  proud  of  the  fact 
that  the  State  of  New  Hampshire  does 
not  have  a  State  income  tax  and  we  an- 
ticipate that  the  State  of  New  Hamp- 
shire will  not  need  a  State  income  tax. 
For  that  reason,  it  really  only  applies 
there.  I  cannot  think  of  another  State 
where  it  applies.  .\s  the  Senator  knows, 
the  State  of  New  Hampshire  does  not 
have  a  State  income  tax;  Maine  does. 
There  is  some  dispute  on  the  whole  boun- 
dary question  as  between  Maine  and  the 


State  of  New  Hampshire.  It  has  recently 
been  to  the  Supreme  Court. 

These  workers  have  to  pay  the  Maine 
State  mcume  tax  The  Maine  State  in- 
come tax  was  just  uicreased  and  the 
Mame  tax  averages  from  0  to  12  percent 
on  earned  income.  The  GS-13.  for  ex- 
ample would  pay  .546,80  every  2  weeks 
to  the  State  of  Maine.  It  is  withheld  and 
i^oes  directly  to  the  Maine  State  treasury. 

We  do  not  argue  that  the  State  of 
Mauie  i.s  a  be.iutiful  State,  but  these 
people  receive  no  benefits  from  the  State 
of  Maine,  notwithstandmg  the  fart  that 
they  contribute  sub.'^tantially  to  the  tax 
revenues  of  Maine.  It  is  really  taxation 
without  representation.  It  is  a  very  in- 
equitable tax. 

To  see  wheie  the  double  standard  ap- 
plies, ii  one  of  tho.se  workers  wanted  to 
V.0  hunting  or  uo  fishing  in  Maine,  even 
thou^'h  they  are  taxed  in  Maine,  they 
would  get  no  benefits  it  they  were  to 
apply  for  a  Maine  hunting  license.  They 
v.ould  have  to  pay  the  Maine  out-of- 
Slate  license  fee,  which  is  approximately 
$8.5.  So  liiere  is  a  dual  standard  here  and 
It  is  penaUzinu  the  people  of  New  Hanip- 
.-hire.  The  Maine  resident  pays  a  nominal 
fee  of  $10  for  the  same  hunting  license 

They  are  not  entitled  to  any  social 
benefits,  any  welfare  benefits  from  the 
State  of  Maine  They  all  must  come  from 
the  government  of  tiic  State  of  New 
Hampsliire, 

The.so  people  have  made  many  sacri- 
fices. They  have  operated  under  a  closure 
Older,  They  hnve  done  an  excellent  job 
The  shipyard  is  much  more  efficient,  A.s 
I  say.  these  are,  really,  the  unsung  heroes 
of  our  defense  effort,  especially  our  naval 
capability.  1  do  not  think  chat  thi.s  body 
or  the  House  really  intended  to  penalize 
these  3,745  people,  who  are  residents  of 
the  State  of  New  Hampshire. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr,  DURKIN.  Yes. 

Mr.  SYMINGTON.  May  I  say  that  I 
am  impressed  by  the  position  taken  by 
the  distinguished  Senator,  But  it  it.  a  tax 
matter.  It  has  not  been  discussed  before 
either  in  the  committee  here  or  in  the 
House,  We  are  anxious  to  get  this  bill 
through,  and  I  hope  he  would  agree  that 
we  take  it  up  in  committee,  especially  as 
the  Senator's  senior  colleague  is  on  the 
committee,  and  study  it  tJioroughly  next 
year. 

Mr.  DURKIN.  Well.  I  do  not  think  that 
would  solve  the  problem.  That  might 
solve  someone's  problem,  but  I  do  not 
think  it  would  solve  the  problem  of  3.800 
people,  you  know .  residents  of  the  State 
of  New  Plampshire  who  have  been  in 
contact  with  Senator  McIntyke  and  my- 
;>elf  on  this  very  important  issue. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  very  brief 
statement:'  I  am  totally  lu  .syaii.nithy 
with  the  problem  so  forcibly  presented 
here  b',  the  two  Senators  -from  New 
Hampshire.     ' 

Senator  McIntyre  is  a  very  active 
and  a  very  valuable  member  of  our  com- 
mittee, and  we  certainly  v  ill  go  a  long 
ways  in  tryini:  to  meet  this  situation. 

I  do  think  though,  Mr.  President,  this 
being  a  tax  matter  with  v.-hich  none  of 
us  is  familiar  that  we  need  some  comi- 


sel  and  advice  from  the  so-called  tax 
experts  on  it. 

No.  2.  this  bill  in  the  dying  days  of 
cur  session  has  been  through  both 
Hou.5es  and  to  the  President;  it  was 
vetoed,  and  then  it  is  back  here  now 
just  on  that  single  point.  We  are  going 
to  strongly  urge  the  President  to  sign 
this  bill  now  with  the  amendment 
worked  out  by  the  committee,  by  the 
Senator  from  Mis.:ouri  and  others,  if 
adopted,  and  which  I  believe  it  will  be 
bS'  an  overw  helming  vote,  so  it  would  be 
of  concern  to  us  and,  perhaps,  we  can  do 
something  about  it  or  the  Finance  Com- 
mittee, either  one,  next  J'ear. 

I  hope  that  under  those  circum- 
stance.s — the  Senators  have  made  a 
start  here  on  their  case  which  is  all  in 
the  Record — they  will  accede  to  the  re- 
quest of  the  Senator  from  Missouri.  I 
favor  the  position  he  has  taken  as  the 
manager  of  the  bill.  I  thank  the  Chair. 
Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  just  briefly? 

Mr.  SYMINGTON.  I  would  be  glad  to 
yield  to  the  able  senior  Senator  fron 
Maine. 

Mr.  MUSKIE.  Mr.  President.  I  am  not 
going  to  belabor  this  issue.  The  proposal 
takes  me  by  surprise.  I  have  not  had  an 
opportunity  to  brief  myself  on  the  legal 
back:::round  or  the  questions  that  are  as- 
sociated with  this  proposal. 

I  know  tnat  as  a  member  of  the  Gov- 
ernment Operations  Committee  years  ago 
I  was  involved  in  a  subcommittee  dealing 
with  all  of  the  rights  of  citizenship  and 
the  burdens  of  citizenship  on  government 
bases,  not  only  services  but  taxes.  It  is  a 
mixed  picture  on  every  base  I  learned  at 
that  time.  In  Maine  we  have  military 
bases  in  the  northern  part,  we  have  mili- 
tary ba.scs  in  the  central  part,  and  ?11  of 
the  persoimel  on  those  bases  pay  the 
Maine  State  tax,  so  far  as  I  know'  This 
issue  has  gone  to  the  Maine  supreme 
court,  and  the  court  has  upheld  the  ap- 
plication of  the  tax.  That  is  not  to  say 
that  the  final  and  ultimate  word  has  been 
spoken  on  this  issue. 

As  long  as  there  are  citizens  moving 
acro.ss  SUUe  borders  to  work  in  States 
other  than  their  own.  whether  on  Gov- 
ernment installations  or  otherwise,  these 
kinds  of  questions  are  going  to  be  raised. 
I  am  sure  Ih  re  may  be  Maine  citizens 
from  time  to  time,  whose  cause  I  would 
be  espousing,  who  may  be  in  a  reverse  sit- 
uation somewliere  at  some  time.  But  this 
is  not  the  place  to  try  to  resolve  that  com- 
plex of  questions.  I  would  not  undertake 
to  try  to  offer  the  wisdom  of  Solomon  in 
solving  such  questions  at  this  point.  So  I 
would  .sui-'port  the  Senator  from  Missis- 
sippi in  his  observation  tliat  this  is  not 
the  vehicle  for  trying  to  deal  with  the 
problem. 

Mr.  HATHAWAY,  Mr.  President,  will 
the  Senator  from  Missouri  yield  to  me 
for  just  a  minute  or  two? 

Mr.  SYMINGTON  I  am  glad  to  yield 
Mr.  HATHAWAY  I  certainly  would  be 
remiss  as  a  Senator  from  Maine  if  I  did 
not  say  I  am  interested  in  this  matter, 
and  I  concur  with  my  senior  colleague 
that  th"  matter  is  r  omplicated  I  could 
involve  otlier  States.  Other  States  do  not 
have  a  State  income  tax  for  their  em- 
ployees working  in  similar  situations  as 
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the  ones  from  New  Hampshire  working 
in  Kittery,  and  certainly  the  matter  is 
complicated  enough  so  that  we  should 
have  the  opportunity  of  hearings  so  that 
we  can  see  what  the  State  of  Maine  tax- 
ing authorities  have  to  say,  what  the 
State  of  New  Hampshire  has  to  say,  what 
others  who  are  interested  and  knowl- 
edgeable about  this  matter  would  have 
to  say,  before  we  vote  on  a  matter  as 
complicated  and  with  so  many  interests 
as  this  particular  one.  I  thank  the  Sena- 
tor from  Missouri. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  Missouri  yield  for  a 
question? 

Mr.  SYMINGTON.  I  am  glad  to  yield. 

Mr.  TOWER.  I  do  not  bojieve  any 
liearings  have  been  held  on  this  meas- 
ure; is  that  correct? 

Mr.  SYMINGTON.  That  is  correct,  to 
the  best  of  my  knowledge. 

Mr.  TOWER.  I  must  say  I  am  com- 
pletely at  a  loss  to  see  what  the  thrust 
of  the  amendment  is  because  I  have  not 
had  an  opportunity  to  study  it.  It  appears 
to  me  on  the  face  of  it  that  it  is  not  gVr- 
mane  to  the  bill. we  are  acting  on  now, 
and  I  hope  the  distinguished  Senators 
from  New  Hampshire  would  reconsider 
offering  the  amendment  at  this  time 
and  let  us  have  a  further  look  at  it. 

Mr.  McINTYRE.  Mr.  President,  I  can 
understand  my  colleagues  saying  they 
are  taken  by  surprise.  But  back  in  Maine 
and  in  New  Hampshire  this  issue  has 
been  heard  at  various  and  sundry  times. 
I  think  I  would  like  to  get  k  resolution  of 
it.  I  think  the  Junior  Senator  would,  too. 
We  hear  about  it  as  we  visit  our  State. 
So  I  would  be  prepared  to  ask  for  the 
yeas  and  nays  on  this  amendment  up  or 
down.  Does  the  Senator  plan  any  partic- 
ular motion? 

Mr.  SYMINGTON.  Mr.  President,  I 
move  to  table  the  amendment. 

Mr.  McINTYRE.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  veas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Missouri  to  lay  on  the  ta- 
ble the  amendment  of  the  Senator  from 
New  HamiJshire.  The  yeas  and  nays  have 
l.een  ordered,  and  the  clerk  will  call  the 
roll.     . 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
<Mr.  Aboure.^ki  .  the  Senator  from  Mich- 
igan I  Mr.  Philip  A.  Hart',  the  Senator 
from  Indiana  iMr.  Hartke',  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Minnesota  iMr.  Mondale) 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  Utah  'Mr. 
Moss ' .  and  the  Senator  from  California 
I  Mr.  TuNNEY ' .  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Idaho  iMr.  Church),  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey  > .  would  vote  "yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  i  Mr.  Baker)  , 
the  Senator  from  Maryland  (Mr.  Beall)  , 


the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Michigan  (Mr. 
Griffin),  the  Senator  from  Nebraska 
(Mr.  Hruska)  ,  the  Senator  from  Mary- 
land (Mr.  Mathias),  and  the  Senator 
from  Connecticut  <Mr.  Weicker>,  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
Hruska)  ,  would  vote  "yea. ' 

•The  result  was  announced — yeas  65, 
nays  19,  as  follows; 

(RoUcall  Vote  No.  600  Leg.] 
YEAS— 65 


Allen 

Gienn 

Muskie 

Bartlett 

Goldwater 

Nelson 

Bellmon 

Hansen 

Nunn 

Bentsen 

Hart,  Gary 

Packwood 

Brock 

Haskell 

Pearson 

Bumpers 

Hatfield 

Percy 

Burdlck 

Hathaway 

Randolph 

Byrd, 

Helms 

Roth 

Harry  P. 

Jr.    Hollings 

Schweiker 

Cannon 

Huddleston 

Scott,  Hugh 

Chiles 

inouye 

Sparkman 

Clark 

Jackson 

Stafford 

Culver 

Javlts 

Stennls 

Curtis 

Johnston 

Stevens 

Dole 

Kennedy 

Stevenson 

Domenici 

Leahy 

Stone 

Eagleton 

Long 

Symington 

Eastland 

Magnuson 

Taft 

Fannin 

McCiellan 

Talmadge 

Fong 

McClure 

Thurmond 

Ford 

McGee 

Tower 

Gam 

McGovern 

NAYS— 19 

Young 

Bayh 

Gravel 

Pell 

Biden 

La.xalt 

Pro  xm  Ire 

Brooke 

Mansfield 

Rlblcoff 

Byrd,  Robert  O.  McIntyre 

Scott, 

Case 

Metcalf 

William  L 

Cranston 

Morgan 

WilUams 

Durkln 

Pas  tore 

NOT  VOTING- 

-16 

Abourezk 

Harl,  Phihp  A. 

Moutoya 

Baker 

Hartke 

Moss 

Beall 

Hruska 

Tunney 

Buckley 

Humphrey 

Welcker 

Church 

Mathias 

Grlffln 

Mondale 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ate bill  before  us  is  not  a  new  piece  of 
legislation.  It  is  exactly  the  same  bill  that 
was  agreed  to  by  both  Houses  of  Congress 
earlier  this  year  which  the  President 
vetoed,  with  the  exception  of  some  minor 
revisions  to  the  section  on  base  realine- 
ments. 

Mr.  President,  this  is  an  important  bill, 
and  it  must  be  acted  on  by  the  Senate  at 
the  earliest  possible  time.  It  contains  au- 
thority for  $3.3  billion  in  military  con- 
struction projects  for  nearly  every  State 
and  many  countries,  including  over  $1 
billion  to  operate  and  maintain  military 
family  housing.  Unless  we  get  this  legis- 
lation, military  installations  around  the 
world  will  suffer. 

Regarding  the  base  realinement  provi- 
sion, I  think  the  committee  amendment 
is  the  best  possible  amendment  that  can 
be  offered  w  ithout  more  detailed  hearings 
and  investigation.  This  provision,  which 
generally  formalizes  current  Defense  De- 
partment procedures,  will,  I  feel,  improve 
the  current  base  realinement  practices  of 
the  Defense  Department. 

I  would  urge  my  colleagues  to  support 
the  committee  position  on  this  bill. 

Mr.  MUSXriE.  Mr.  President,  I  support 
the  military  construction  authorization 
bill,  H.R.  14846,  as  reported  from  the 
Armed    Services    Committee    and    con- 


gratulate Chairman  Stennis  and  hii 
committee  for  their  patience  and  dili- 
gence in  successfully  reporting  this  bill 
and  the  attached  base  realinement  pro- 
vision. I  appreciate  particularly  the  ef- 
forts of  Senator  Symington,  the  distin- 
guished chairman  of  the  Military  Con- 
struction Subcommittee. 

The  construction  projects  in  the  bill 
which  the  committee  reported  represent 
a  continued  commitment  to  priority  de- 
fense needs  throughout  the  country  in- 
cluding projects  at  Brunswick  and  Kit- 
tery, Maine,  and  it  is  crucial  that  we 
move  forward  with  these  projects.  As  im- 
portantly, however,  for  many  people  in 
Maine  and  ultimately  for  the  integrity  of 
our  defense  operation,  Senator^SYMiNG- 
TON  has  sought  in  this  bill  to  lend  some 
order  and  structure  to  the  process 
through  which  base  realinement  deci- 
sions are  reached.  It  has  been  a  privilege 
to  work  with  him  toward  that  goal  and  I 
congratulate  him  on  the  provision  in  this 
bill  as  reported.  It  represents  a  majoi 
step  toward  inotecting  local  communi- 
ties from  the  di  amatic  impact  of  sudden 
base  realinement  actions. 

As  the  committee  report  indicates  the 
provision  which  the  committee  accepted 
is  similar  to  an  amendment  which  I 
had  introduced  with  Senators  McGov- 
ern, Kennedy,  Hathaway,  Case,  Durkin, 
Sparkman,  McIntyre,  Allen,  Eagleton, 
Williams,  Bayh,  Stevenson,  Humphrey, 
Mathias.  Mondale.  and  Philip  A.  Hart, 
and  I  recommend  its  adoption  to  my 
colleagues.  I  will  work  with  the  com- 
mittee for  more  through  treatment  of 
this  issue  in  the  next  Congress. 

The  need  to  structure  and  reorganize 
the  process  through  which  the  Depart- 
ment of  Defense  reaches  and  implements 
base  closure  announcements  is  clear  to 
everyone  who  has  been  associ|ited  with  a 
major  action.  Clearer  and  more  regular 
communication  is  necessary  for  Congress 
to  appropriately  fulfill  its  oversight  re- 
sponsibilities and  insure  that  these  major 
decisions  reflect  our  real  strategic  needs 
in  the  most  cost  effective  manner.  And 
clearer  and  broader  communication  and 
cooperation  is  clearly  necessary  to  as- 
sure local  government  officials  and  local 
businessmen  the  opportimity  to  fully  re- 
view the  proposed  action  an^Pits  poten-  , 
tial  impact  and  potential  judgment  al- 
ternatives. 

The  situation  confronting  the  people 
of  Aroostook  County.  Maine,  following 
the  Air  Force  announcement  of  a  pro- 
posed 85-percent  reduction  of  Loring  Air 
Force  Base  is  an  example  of  the  need  for 
a  more  open  and  ordered  process.  The 
people  of  Aroostook  learned  of  the  Air 
Force  proposal  on  March  10  of  this  year, 
but  still  do  not  have  a  clear  explanation 
of  the  rationale  for  this  approach  and 
have  received  mixed,  but  generally  coun- 
terproductive advice  regarding  potential 
adjustment  activity. 

When  the  Air  Force  announced  the 
proposal  in  March  they  recognised  the 
potential  adverse  impact  on  Aroostook 
County,  but  pointed  with  pride  to  the 
successful  conversion  efforts  at  Presque 
Isle  Air  Force  Base  and  Dow  Field  in 
Bangor.  When  the  draft  EIS  became 
available  early  this  month  the  Air  Force 
confessed  explicitly  that: 
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Since  the  base  will  continue  In  operation  as 
a  military  installation  development  projects 
cannot  be  designed  around  the  use  of  land 
and  facilities  currently  at  the  base. 

No  suggestions  have  been  made  by  the 
Air  Force  for  other  specific  adjustment 
actions  despite  the  further  admission 
that: 

Local  government  units  In  the  town  of 
Limestone  will  be  thrown  Into  disorder  and 
future  activities  severely  constrained  due  to 
losses  in  local  popularlon  and  losses  in  man- 
power and  flnan.-lal  resources  for  gavern- 
mental  functions. 

The  ba^e  closure  provision  in  this  bill 
is  a  modest  attempt  to  improve  the  un- 
certainties and  hardships  imposed  on  lo- 
cal communities  in  the  process.  It  will  not 
and  does  not  purport  to  halt  base  clos- 
ures, but  it  does  shift  some  of  the  bur- 
den for  dealing  with  the  process  from 
local  officials  to  Federal  agencies  and 
helps  assure  that  information  for  effec- 
tive oversight  and  appropriate  action 
will  be  available  to  the  public  and  Con- 
gress. 

I  am  disappomted  that  administration 
officials  have  as  yet  been  unwilling  to 
support  this  proposal.  It  is  clear  that  the 
President's  prerogatives  are  preserved. 
The  provision  applies  only  to  major  ac- 
tions and  even  liien  provides  a  structure 
for  decisonmaking  and  review  which  is 
similar  to  that  already  i-equired  under 
existing  administrative  and  legal  re- 
quirements and  imposes  little  in  the  way 
of  new  requirements  on  military  depart- 
ments. I  hope  that  the  President  will 
override  tlie  mmor  administrative  con- 
cerns of  Pentagon  bureaucrat,^  .uid  rec- 
ognize the  opportunity  to  remove  tre- 
mendous burdens  of  suspicion  and  un- 
certainty from  individuals  in  affected 
communities  and  demonstrate  the  will- 
ingness of  the  Federal  Govermnent  to 
accommodate  Its  admini-,trative  proce- 
dures, when  appropriate  to  local  commu- 
nity problems. 

I  urge  my  colleagues  to  support  this 
provision  and  look  forward  to  support  on 
the  House  side  and  reconsideration  by 
President  Ford.  ThLs  legislation  and  the 
attached  base  closure  provision  is  too 
important  to  sacrifice  to  the  wishes  of 
Pentagon  planners  for  unfettered  dis- 
cretion in  these  matters  which  affect  our 
national  security  and  the  lives  of  so  many 
people. 

Mr.  President,  I  had  the  opportunitv 
this  afternoon  to  examine  Secretary  of 
the  Air  Force  Thomas  Reed  retrarding  a 
proposed  major  reduction  at  Loring 
Air  Force  Base  in  Maine.  I  a.sk  unani- 
mous consent  that  the  text  of  my  com- 
ments and  questio!is  to  Secretary  Reed 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Statement   or   Sen.\:ok   Edmind   3    Muskie 

hT  HfARlNf.  uF  THE  MlI.IT.VRY  CONSTRUCTION 
SfBCOMMITTEE  OF  THE  SEN.^TE  AR.MED  SERV- 
ICES  COM.MITTEE 

I  want  to  thank  you,  Mr.  Chairman,  for 
the  opportunity  to  participate  in  today's 
hearing  I  am  well  aware  of  y.)ur  deep  con- 
cerns over  the  way  rhe  military  i.s  approach- 
ing its  ba?;e  closure  and  cutback  deci.?lon.s.  I 
know  you  are  particularly  concerned  about 
the  Air  Force's  mo.st  recent  announcements 
of    base    closure   and    reduction    candidates. 


Your  support  in  bringing  these  concerns  to 
the  Armed  Services  Committee  and  to  the 
lull  Senate  was  crucial  in  the  successful 
adoption  of  the  base  closure  amendments  to 
the  Military  Con.,truction  bill.  I  want  to 
thank  you  attain  lor  your  leadership  In  that 
effort.  I  look  forward  to  enactment  of  that 
legislation. 

Mr.  Secretary,  the  people  of  Maine  and  the 
Maine  Congressional  delegation  share  many 
of  the  same  concerns  regarding  the  proposed 
reduction  at  Loring  Air  Force  Base  that 
Senator  Symington  expressed  to  me  and  I  am 
sure  to  you  regarding  the  closure  of  Rich- 
ards-Gebaur   .Air   Force   Base   in   Missouri. 

Loring  Air  Force  Base  was  constructed  at 
about  the   time   I   first   became   involved   in 
public  life  \i\  Maine    Since  that  time  I  have 
;:lways  understood  and  Jiave  been  reassured 
by  Air  Force  officials  that  the  facility  is  cru- 
cial to  our  strategic  bomber  mission  and  will 
rt'main  vital  to  our  national  deiense  as  long 
as  strategic   bombers  are  aii  element  in  our 
liuclear  triad    rorsonal   reassurance.^  in  this 
regard  were  'given  me  by  the  Ba^e  Commander 
just  before  the  surprising?  announcement  In 
March  that  Loring  was  a  candid.ite  for  re- 
duction: I  have  yet  to  hear  the  strategic  Im- 
portance of  Loring  challenged    In  fact,  dur- 
ing hearings  on  the  matter  in  Limestone  this 
May,  the  Base  Commander,  Colonel  Morton, 
again  confirmed  the  strategic  importance  of 
Loring.  The   very  proposel   to  reduce   Loring 
recognizes,  and  I  quote,  that  'The  strategic 
bomber  and  tanker  forces  located  at  Loring 
are   in   a   geographic    region   which    provides 
operational  flexibility  for  employment  In  an 
E.nergency  Warfare  Operations  and  conven- 
t;al  rt.le."  And  further  In  a  statement  of  op- 
erational  utility,  again  I  quote.  'Loring  Air 
Force  Base  provides  major  advantages  to  the 
employment     of    Single     Integrated     Option 
Pl.5i.ns  committed   forces  and   Is  strategically 
located  for  tanker  operations."  Colonel  Reed, 
Director  of  Aerospace  Programs,  testitled  be- 
fore  the   House   Appropriations   Subcommit- 
tee in  1975  that  "One  of  the  most  valuable 
bases     from     the     deployment     standpoint 
against  Russia  Is  Loring,  Maine."  In  Febru- 
ary of  this  year.  oi>e  month  before  the  an- 
nounced reductiQ«r  Air  Force  officials  testi- 
i>ing    before    a   House    Appropriations    Sub- 
committee listed  Loring  as  a  prelected  base 
lor  B-52's  and  KC-13:i's  through  at  least  1981. 
The   Air   Force   proposel   to   reduce   Loring 
purports  to  accomodate  tiie  reco^-nLzed  stra- 
tegic value  of  Loring  by  retaining  the  facil- 
ity at  15',   of  current  levels  as  a  Forward  Op- 
erating Base.  But  the  logic  of  this  approach 
from    the   standpoint   of   either   cost-savings 
or  strategic  planning  escapes  me  completely. 
And  I  am  even  more  baffled  after  having  re- 
\  leweci   the  document  presented   to  us   as  a 
Draft    Environmental    Impact    Statement." 
I  know  that  >ou  were  new  on  the  scene  as 
.secretary  of  the  Air  Force  at  the  time  this 
proposal   was   Initiated   and   I   do   not   know 
your  involvement  la  this  decision.  But  I  must 
tell  you  quite  frankly.  Mr    Secretary,  that  I 
am  embarassed  to  tell   the  people  of  Maine 
ihat  this  is  the  way  the  Air  F^irce  makes  vital 
decisions  regarding  the  management  of  our 
strategic  forces. 

Allow  me  to  quickly  outline  the  substance 
of  the  Air  Force  rationale  as  it  is  presented 
i:i  this  document. 

The  stated  goal  of  the  .'\;r  Force  is  to 
iichieve  cost-savings,  particularly  in  support 
and  headquarters  manpower,  without  dimin- 
ishing strategic  capabilities.  That  Is  an  ad- 
mirable goal.  But  the  approach  bears  little 
apparent  relationship  to  the  stati?d  goal.  The 
approach  reflects  a  preference  for  support 
f^ousiderations  over  strategic  capabilities  with 
less  cost  savings  than  might  otiierwlse  have 
been  achieved,  and  the  conversion  of  one  ol 
the  most  strategic  bases  in  the  country  into 
a  cost-lnefTectue  forward  operating  base. 

The  Air  Force  begins  by  a.ssertlng  that  Lor- 
ing Is  a  prime  candidate  tor  realignment  be- 


cause it  is  a  "single  mission"  SAC  base. 
I  would  challenge  this  starting  point  on  sev- 
eral grounds.  My  own  understanding  Is  that 
in  the  final  analysis  our  entire  defense  estab- 
lishment has  a  single  mission — the  defense 
of  the  vital  interests  of  the  United  States. 
Loring  is  ideally  suited  for  this  ultimate 
mission.  I  would  point  out  that  the  criterion 
is  Air  Force  defined  and  seLf-servlng.  The 
only  logical  starting  point  for  base  realign- 
ment decisions  Is  from  the  definition  of  our 
defense  goals  and  the  strategic  requirements 
for  meeting  those  gouls.  From  that  perspec- 
tive Loring  Air  Force  Base  would  be  one  of 
the  last  bases  considered  for  reduction. 

Even  accepting  the  single  mission  criterion 
as  a  starting  point,  it  should  be  clear  that 
Loring  is  not  a  single  mission  SAC  base.  And 
If  tlierj  was  any  question  about  that  before 
the  realignment  proposal  was  announced 
there  should  be  none  now.  Actions  already 
taken  or  proposed  would  expand  the  variety 
of  missions  performed  from  Loring.  A  Fighter 
InterL-eptor  Squadron  was  assigned  to  Loring 
In  April  of  this  year — one  month  after  the 
proposed  action  was  announced.  And  the  very 
realignment  proposal  relies  on  the  future 
use  of  Loring  by  reserve  forces  manning  C- 
135  tankers. 

Loring  is.  in  fact,  now  a  triple  mission 
base  with  a  strategic  nuclear  attack  force, 
.iir  defense  fighter  interceptors  and  aerial  re- 
fueling, not  only  for  bombers  of  the  SIOP 
(Strategic I  mission,  but  also  for  combat  and 
trj-nsport  aircraft  performing  other  missions 
such  as  long  range  logistics  support. 

Proceeding  from  that  erroneous  beginning 
the  Air  Force  first  concedes  that  among  single 
mlssiun  S.'\C  bases  Loring  is  strategically  the 
most  Important  and  not  the  best  candidate 
for  cost-savings  since  greater  s.ivlngs  could 
be  achieved  etsewhere  But.  and  here  the 
process  turns  ISO  degrees  from  the  stated 
goal,  other  ba.ses  provide  Important  support 
services,  and  still  others  support  the  support 
baaes.  The  apparent  conclusion  is.  "Why  not 
reduce  Loring  to  motliballs  in  ca.se  tlie  Air 
Force  ever  has  to  perform  its  strategic  mis- 
sion and  thereby  preserve  our  support  bases." 
It  is  particularly  Ironic  that  tlie  Air  Force 
argues  that  snow  and  other  cold  weather 
conditions  make  Loring  flight  line  opera- 
tions unduly  expen.si\e  when  In  fact  the 
Air  Force  proposal  relies  on  maintaining  the 
(light  line  operations  at  Loring  as  a  For- 
ward Operating  Base. 

I  might  point  out  as  well  that  your  own 
draft  EIS  recognizes,  Mr.  Secretary,  that  this 
propo.sal  not  only  throws  the  local  commu- 
nity into  disorder,  but  also  holds  no  hope  of 
mitigation  through  use  of  land  and  facilities 
since  the  base  v,lll  continue  in  operation  at 
.1.  reduced  level. 

I  could  challenge  the  approach  and  the 
content  of  the  'Draft  Environmental  State- 
ment" further.  Mr  Secretary,  by  pointing  out 
factual  errors  and  internal  inconsistencies. 
But  that  is  not  my  purpose  here  today.  My 
purpose  is  mucii  more  basic  and  goes  more  to 
tiie  heart  of  this  matter. 

On  September  3,  the  Air  Force  presented 
these  documents  to  the  Maine  delegation  !n 
Congress  and  to  the  Maine  people.  The  docu- 
ments purport  to  represent  the  declslon- 
i.iaklng  process  of  the  Air  Force.  This  so- 
r.-illed  process  Ic.tds  to  the  suggestion  that 
Loring  be  reduced  by  85;  .  Maine  people  h.ive 
been  asked  to  frame  their  comments  to  tne 
proposed  action  in  response  to  these  docu- 
ments. 

I  find  this  situation  unacceptable.  These 
.i^sembled  papers  are  not  worthy  of  the  peo- 
ple affected.  The  presentatioii  Is  Inadequate 
.IS  even  a  draft  EIS.  It  does  not.  I  suspect 
reflect  tlie  actual  decision-making  process  in 
'-he  Air  Force  and  It  would  be  a  misservlce 
to  the  people  of  Maine  to  ask  that  they  re- 
.-pond  to  it. 

If  this  shabby  analysis  does,  in  fact,  reflect 
the   Air  Force  approach   to   this   issue  then 
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it  reflects  a  disservice  not  only  to  Maine, 
but  to  the  country. 

Our  strategic  Interests  deserve  more  care- 
ful analysis  and  our  taxpayers  deserve  more 
cireful  planning. 

The  most  appropriate  course  for  the  Air 
Force  would  be  to  start  the  entire  process 
over  and  reconsider  cost-saving  alternatives 
based  on  our  ctual  def  nse  priorities.  The 
minimum  acceptable  course,  I  believe  is  to 
rewrite  the  draft  EIS  and  present  the  people 
of  Maine  with  a  legitimate  document  to 
which  they  can  meaningfully  respond. 

I  urge  you.  Mr.  Secretary,  to  personally  re- 
view the  EIS.  Reconsider  the  approach  and 
content  of  this  document,  and  If  you  remain 
convinced  that  Loring  Is  the  most  appropriate 
candidate  for  this  type  cf  action  then  pre- 
^t•nt  the  people  of  Maine  with  a  document 
which  at  least  re.lects  your  decision-making 
proce.s  and  which  gives  a  fair  and  complete 
.i.'ialysis  of  the  alternatives. 

Specillc  questions  to  which  I  would  draw 
your  attention  are: 

1.  Why  were  reductions  ot  other  Air  Force 
instailation.s  not  considered  as  alternatives 
to  Loring  Several  b.ises  less  strategic  than 
Loring  have  been  preser\  ed  as  multl-mlsslon 
hase.<;.  Wi.y  were  reductions  at  those  bases 
:iot  considered  as  alternatives  to  Loring?  It 
appears  from  the  draft  EIS  that  only  full 
closures  werf>  considered  as  alternatives. 

2.  Tlie  Draft  EIS  cites  Lcrlng  as  an  expen- 
sive flight  line  operation,  but  It  Is  the  flight 
line  operation  at  Loring  which  is  being  pre- 
served. Is  sucli  an  approach  a  legitimate  cost- 
saving  analysis? 

3.  It  is  clear  that  the  Air-  Force  recognizes 
loring  as  a  strategically  valuable  base.  But 
this  reduction  vvill  surely  make  Loring  one 
of  the  most  cost-inelTective  operations  In  the 
U.S.  by  reducing  the  total  function,  but  re- 
taining the  most  expensive  flight  line  opera- 
tion. Are  you  not  concenii'd  that  under  these 
nrcumstances  this  vital  facility  will  be  ex- 
tremely vulnerable  to  future  cost-cutting 
efforts'  Would  It  not  be  more  appropriate  to 
reduce  less  strategic  facilities  and  strengthen 
Loring'' 

4.  'The  capital  Investment  at  Loring  Air 
Force  Ba.se  Is  far  larger  than  at  alternative 
candidates.  Would  it  not  be  most  cost-efl'ec- 
tive  to  utilize  existing  Investments  to  ca- 
pacity and  avoid  unnecessary  expenditures 
elsewhere''  Military  planning  must  be  a  flexi- 
ble process  a-id  to  increase  capital  Investment 
in  a  strategic  facility  would  limit  funding 
available  elsewhere. 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  sunport  the  base  realinement 
provisions  of  the  military  construction 
:iutl;orization  bill.  These  provisions  are 
necessary  to  bring  some  order  to  the 
decisionmaking  process  used  by  the  De- 
partment of  Defense  in  implementing 
base  realinements. 

T]ie;=e  provisions  do  two  things.  First, 
they  mandate  a  complete  study  of  all 
factors  involved  in  base  realinements 
itnd  detailed  justification  for  any  De- 
partment of  Defense  decision  on  base 
f  losures  or  major  reductions.  This  de- 
tailed justification  has  to  include  cost- 
saving,  local  economic  impact  data,  and 
the  military  rationale  for  the  decision. 

Second,  these  provisions  insure  that 
Congress  has  access  to  that  information 
and  can  exercise  appropriate  review  of 
base  realinement  decisions. 

The  Congress  and  the  American  peo- 
iile  have  the  right  to  get  a  justification 
for  an  executive  decision  which  affects 
the  h\  es  of  hundreds  of  individuals  and 
the  well-being  of  entire  communities. 
People  have  a  right  to  know  that  these 
bureaucratic  decisions  are  not  being 
made  arbitrarily  or  for  political  reasons. 
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Too  often  in  the  psist,  base  closures 
have  simply  happened  and  have  never 
been  explained.  In  view  of  our  efforts  to 
provide  more  responsible  government 
that  procedure  is  unconscionable  and 
unacceptable.  The  narrow  viewpoint  of 
the  past  which  took  into  accoimt  a  smalU 
saving  to  the  Defense  Department  and 
ignored  the  larger  social  and  economic 
costs  is  inadequate  for  the  present. 

In  the  past,  base  closings  and  reduc- 
tions have  been  made  without  a  suffi- 
cient study  of  social  or  economic  impact, 
liittle  effort  was  made  to  explain  these 
decisions  on  military  grounds. 

Saving  money  has  turned  out  to  be  a 
very  costly  experience  if  these  decisions 
are  to  be  justified  as  cost  saving  meas- 
ures, it  seems  reasonable  to  assume  that 
we  should  know  what  we  are  saving  and 
what  we  are  spending.  The  very  least 
we  can  offer  the  people  whom  we  repre- 
sent is  a  realistic  and  honest  statement 
of  the  fact. 

If  these  decisions  are  justifiable  on 
military  and  strategic  grounds,  and  made 
in  the  national  interest  on  the  basis  of 
sound  Government  policy,  we  have  to 
prepare  local  communities  for  the  im- 
pact of  these  decisions.  And  the  best  way 
to  begin  any  honest  dialog  is  with  the 
facts. 

In  my  own  State  of  Massachusetts, 
for  example,  base  closings  have  produced 
major  dislocations  in  which  over  15,000 
persons  were  left  unemployed :  yet  I  have 
never  been  able  to  ascertain  the  exact 
military  or  economic  justifications  for 
these  closures.  Studies  have  shown  that 
any  savings  realized  by  the  realinements 
in  Massachusetts  have  merely  been 
passed  along  to  the  Departments  of 
Labor,  and  Health.  Education,  and  Wel- 
fare agencies  in  the  form  of  increased 
costs,  not  to  mention  the  costs  in  terms 
of  human  suffering.  The  people  of 
Massachusetts  still  want  to  know  why. 
And  I  feel  these  questions  should  be 
answered.  The  least  the  people  of  Massa- 
chusetts deserve  is  some  explanation, 
some  justification  for  these  closings. 
This  amendment  insures  that  these  will 
be  forthcoming  in  the  future. 

These  provisions  provide  a  60-day 
waiting  period  so  that  Congress  will  have 
an  opportunity  to  review  major  base 
realinement  decisions.  The  Secretary  of 
Defense  claims  that  this  amendment  thus 
attempts  "to  limit  the  powers  of  the 
President  regarding  the  management  of 
military  bases."  To  say  that  this  section 
limits  the  prerogative  of  the  President 
in  this  area  is  to  deny  the  prerogatives 
of  Congress  in  reviewing  decisions  of  de- 
partments in  the  executive  branch,  rath- 
er than  hmiting  the  President's  power, 
this  amendment  merely  asserts  a  consti- 
tutional obligation  of  Congress.  A  con- 
gressional review  of  base  closings  takes 
no  more  power  away  from  the  President 
than  a  congressional  review  of  any  ex- 
ecutive branch  program.  And.  a  congres- 
sional review  of  base  realinements  is 
essential  to  insure  that  the  decision  is 
justified  on  the  basis  of  fact. 

The  60-day  delay  to  allow  for  congres- 
sional review  was  also  objectionable  to 
the  administration,  because  it  would 
supposedly  cause  a  budgetary  drain  on 
the  defense  dollar.  On  the  one  hand  we 


are  told  that  we  should  be  confident  that 
the  procedures  outlined  in  the  base 
realinement  provisions  are  already  being 
followed  by  the  Department  of  Defense. 
In  his  veto  message  to  Congress,  Presi- 
dent Ford  said  that — 

The  current  procedures  whereby  base 
clrcures  and  reductions  are  effected,  .  .  .  In- 
clude compliance  with  NEPA  and  adequately 
take  into  account  all  other  relevant  con- 
siderations, and  afford  extensive  opportunity 
for  public  and  congressional  involvement  .  .  . 

On  the  other  hand  the  administration 
seems  to  be  arguing  that  following  these 
procedures  would  be  too  costly — that  the 
procedures  are  too  arbitrary.  If  there  is 
logic  in  this  argument,  it  escapes  me. 
What  is  arbitrary  about  justifying 
Department  of  Defense  decisions  on  the 
basis  of  facts  and  allowing  for  congres- 
sional reviews?  We  are  not  talking  about 
keeping  bases  open  unnecessarily.  We 
are  talking  about  good  management 
principles  whereby  decisions  are  imple- 
mented on  the  basis  of  fact  and  study. 
It  seems  to  me  that  we  should  not  be 
deciaing  what  we  have  done  after  the 
fact,  we  ought  to  consider  what  we  are 
doing  before  the  decision  is  made.  To 
allow  60  days  for  congressional  review  of 
facts  which  justify  Department  of  De- 
fense decisions  can  hardly  be  called 
unreasonable  or  unnecessary.  This  is 
especially  true  when  one  considers  the 
impact  in  human  terms  of  these  deci- 
sions. To  provide  a  period  of  60  days  to 
prepare  a  local  community  to  prepare 
for  economic  adjustment  seems  to  be  a 
minimum  requirement  of  good  govern- 
ment and  hardly  arbitrary. 

There  have  been  too  many  cases  in 
which  poor  planning  and  hasty  decisions 
by  the  military  have  produced  severe 
consequences.  This  amendment  attempts 
to  deal  with  that  reality.  The  process  of 
study  provided  for  in  the  amendment 
insures  that  there  will  be  comirunity  in- 
put into  whatever  decision  is  made;  that 
money  saved  by  the  Department  of  De- 
fense in  closing  bases  will  not  just  be 
taken  out  of  the  pockets  of  other  State 
and  Federal  agencies;  the  decision  will 
be  based  on  military  necessity.  And  that 
Congress  will  be  able  to  review  any  re- 
alinement decisions  and  protec^  the  pub- 
lic from  ones  which  seem  to  be  arbitrary 
and  political  as  have  so  many  in  the  past. 

I  appreciate  the  efforts  of  the  Armed 
Sei^vices  Committee,  pjarticularly  the  dis- 
tinguished leadership  of  Senator  Sten- 
Nis.  in  the  attempt  to  draft  these  base  re- 
alinement provisions. 

My  distinguished  colleague  from  Mis- 
souri. Senator  Symington,  has  provided 
invaluable  assistance  in  working  out  the 
details  of  the  provision.  Senator  Syming- 
ton's capable  and  effective  leadership 
was  responsible  for  the  committee's  ac- 
tion— action  which  included  revised  base 
realinement  provisions  in  the  bill,  and 
which  reemphasized  our  conviction  that 
this  codification  of  base  realinement  pro- 
cedures IS  necessary  to  improve  the  man- 
agement of  the  Defense  Department. 
Those  persons  who  will  be  affected  by 
these  decisions  are  fortunate  to  have 
Senator  Symington  representing  them. 

Senator  Jackson  has  offered  the  con- 
sistent and  strong  support  that' was  nec- 
essary to  reach  a  suitable  compromise  on 
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this  provision.  The  people  of  Massachu- 
setts and  the  people  of  this  Nation  are 
indebted  to  the  leadership  Senator  Jack- 
son has  demonstrated 

Mr.  HATHAWAY.  Mr.  President.  I  ri.se 
in  support  of  H.R.  14846,  the  militarj- 
construction  authorization  bill  for  fiscal 
year  1977.  In  particular.  I  wish  to  com- 
mend the  committee  for  its  efforts  to  es- 
tablish a  rational  procedure  to  govern 
base  realinements.  Members  of  the  com- 
mittee have  been  most  accommodating  m 
their  treatment  of  the  amendment  which 
Senator  Muskie  and  I.  together  with  the 
support  of  many  of  our  colleagues,  offered 
during  committee  deliberations  on  the 
bill. 

While  the  committee  did  not  accept 
the  economic  adjustment  provisions  of 
our  amendment — provisiorLs  which  would 
have  required  the  executive  branch  and 
the  Department  of  Defense  to  take  early' 
steps  toward  base  conversion  sc  as  to 
mitigate  the  effect  of  base  reductions,  re- 
alinements. or  closures^I  am.  neverthe- 
less, quite  willing  to  accept  the  commit- 
tee's deci.sion.  as  noted  at  the  end  of  it-^ 
report,  to  recommend  to  the  President 
that  he  "examine  this  situation  and  es- 
tablish or  designate  a  single  agency  with 
authority  and  responsibility  to  insure  op- 
timum impact  as-sLstance  and  to  develop 
alternative  uses  for  excess  facilities  in- 
volving appropriate  executive  agencies 
and  departments." 

I  want  to  .stress  that  this  amendment, 
section  612  of  the  bill,  is  designed  to  pro- 
mote good  management  practices  and 
equitable  treatment  of  those  involved 
with  proposed  changes  in  the  status  of 
a  military  base.  Just  because  the  Gov- 
ernment may  have  the  power  to  close  or 
reduce  a  base  without  consideration  for 
the  havoc  such  drastic  action.s  wreak  in 
the  "unofficial"  but  vital  community  ol 
supporting  services  and  people  depend- 
ent upon  that  base  is  no  rea.son  for  the 
Government  to  follow  that  course.  Re- 
straint in  .-uch  matters  must  be  the  by- 
word, because  whatever  the  inconven- 
ience to  the  Government  that  results 
from  such  restraint,  it  is  usually  more 
than  repaid  by  a  more  thoughtful,  con- 
siderate, and  dignified  treatment  of  the 
people  directly  affected  by  the  actions  of 
the  Government. 

Section  612.  in  short,  codifies  the  pro- 
cedures now  generally  in  use  for  base 
realinements  and  enhances  their  value  by 
giving  them  the  uniformity  and  force  of 
law.  This  section  goes  a  long  way  toward 
answering  the  questions  and  putting  to 
rest  the  doubts  which  have  been  raised 
by  those  of  us  who  are  immediately  con- 
cerned with  a  possible  realinement  such 
as  the  one  proposed  for  Loring  AF^  in 
Aroostook  County,  Maine.  Now.  at  last, 
the  terms  of  section  612  promise  us  that 
we  shall  be  treated  in  accordance  with 
the  same  procc.<^s  as  everyone  else  and, 
within  that  process,  there  is  time  and 
opportimity  in  which  to  be  informed  of 
realinement  proposals,  to  be  heard,  to 
examine  the  Department's  reasoning  and 
in  general  to  be  certain,  as  Congress 
must,  that  the  people  are  well  provided 
in  their  deiense  and  their  tax  moneys 
well  spent  therefor. 

Section  612.  of  course,  does  not  address 
the   merits   of   the   proposal   for   Loring 


AFB  or  any  other  facility.  But  it  does 
allow  all  concerned  parties  to  focus  on 
the  merits  of  the  issue,  secure  in  the 
knowledge  that  the  order  of  procedure 
is  fixed  and  the  interests  of  all  protected. 
Mr.  BROOKE.  Mr.  President,  once 
again  I  wi.sh  to  state  my  support  foi 
section  612  of  the  military  construction 
authorization  bill — the  base  realinement 
provision. 

I  will  not  repeat  all  the  reasons  for 
supporting  this  provision,  but  simply 
want  to  underscore  one  important  area. 
It  is  the  provi.-ion  requiring  the  expira- 
tion of  at  least  60  days  following  the  end 
of  a  base  realinement  study  and  the 
issuance  of  a  decision  and  rationale  for 
the  decision,  before  any  action  may  be 
implemented.  It  is  during  this  period  tiiat 
the  Congress — the  elected  representa- 
tives of  the  peoijle — will  have  an  oppor- 
tunity to  examine  that  rationale  to 
assure  ourselves,  and  the  people,  that  the 
decision  is  rational  and  in  the  national 
interest. 

I  believe  congressional  review  is  essen- 
tial. It  is  essential  to  assure  those  indi- 
viduals whose  lives  and  fortunes  will  be 
affected  by  a  base  closure  oi  realinement 
that  the  Pentagon's  decisions  are  based 
on  the  data  collected  and  analysis  com- 
pleted, and  not  on  a  predetermined  or 
politically  motivated  course  Vital  deci- 
sions affecting  peoples  lives  must  be  made 
in  the  open  and  with  full  opportunity 
for  impartial  review.  This  assurance  of 
equitiible  decisions  made  in  the  national 
interest  will  render  difficult  and  unpleas- 
ant conclusions  easier  to  live  with  and 
moie  palatable  to  accei)t. 

Mr.  President.  I  uige  each  of  my  col- 
leagues to  support  pa.ssage  of  H.R.  14846 
with  section  612  mtuct. 

Mr.  SYMINGTON.  Mr.  President.  I  ask 
for  tiiird  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  Question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  the  third 
time. 

The  bill  was  read  the  third  lime. 

Tne  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  1  min- 
ute. 

The  PRESIDING  OFFICER.  May  we 
have  order,  please? 

Mr.  MANSFIELD.  Mr.  President,  this 
will  be  the  last  vote  today.  It  is  antici- 
pated that  when  we  get  through  with  the 
pending  business,  we  lay  down  S.  12.  in 
wiiich  I  believe  the  distinguished  Sen- 
ator from  Delaware  has  a  vital  interest. 
if  I  am  not  mistaken. 

That,  in  turn,  hopefully  will  be  fol- 
lowed by  the  tax  reform  conference  re- 
port tomorrow. 

Tiiat,  I  believe,  is  enough  for  a  starter 
as  to  what  the  business  will  be  on 
tomorrow. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered 

Mr.  STENNIS.  Will  the  Senator  yield 
2  minutes? 


Mr.  SYMINGTON.  I  yield. 
Mr.  STENNIS.  Mr.  President,  I  will 
only  take  a  lew  moments.  The  only  rea- 
son I  speak  now  is  there  is  a  con.stitu- 
tional  question  involved  in  this  new  part 
of  the  military  construction  bill.  The 
President  vetoed  the  former  bill,  as 
former  Presidents  have  vetoed  similar 
provisions.  But  this  is  an  attempt  by  the 
committee,  all  working  together,  includ- 
ing people  who  are  not  members  of  the 
committee,  to  work  out  a  mild  regulation 
for  the  time  being  with  due  reference  to 
the  constitutional  jn-erogatives  of  the 
President  of  the  United  States. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order? 

Mr.  SYMINGTON.  Mr.  President,  may 
we  have  order? 

T!ie  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  STENNIS.  Mr.  President,  1  believe 
I  do  have  to  say  something  for  the 
Record. 

We  recognize  the  constitutional  ques- 
tion. We  are  only  trying  to  put  in  a  rea- 
sonable regulation  of  this  very  trouble- 
some matter.  We  must  always  recognize 
that  the  President  of  the  United  States 
has  the  power  and  the  responsibility  to 
control  these  military  bases.  Of  course, 
we  do  change  the  number  of  civilian  em- 
ployees, the  number  of  uniformed  men, 
but  we  do  have  to  recognize  that  the 
President  does  hnvc  the  authority,  since 
he  is  the  Commander  in  Chief  as  well 
as  the  head  of  the  executive  department. 
This  is  a  special  plea.  I  hope  the  Pres- 
ident of  the  United  States  will  sign  this 
bill  after  the  House  has  passed  it. 

Mr.  MANSFIELD  Will  the  Senator 
yield'.' 

Mr.  STENNIS.  I  yield, 
Mr.  MANSFIELD.  I  believe  it  j^hould 
be  pointed  out  that  the  authority  of  the 
Defen.se  Department  can  act  in  reverse. 
For  example,  about  15  years  ago  the 
Air  Force  and  the  Department  of  De- 
fense, without  asking  the  people  of  Mon- 
tana whether  they  wanted  it  or  not,  put 
in  the  most  modern  air  base  in  the  United 
States  at  Glasgow.  Seven  years  later  they 
closed  down  that  base,  again  without 
consulting  the  people  of  Montana,  the 
people  of  Valley  County,  or  the  people 
in  the  northern  part  of  the  State. 

While  the  President  does  not  have  the 
powder.  I  think  we  ought  to  recognize 
that  that  power  should  be  used  equitably 
and  .justly  and  not  liarshly  as  was  tlie 
case  in  the  beginning,  in  the  opening  u}) 
and  closing  down  of  the  Glasgow  base, 
the  most  modern  base  in  the  United 
States. 

Mr.  STENNIS.  Mr.  President.  I  just 
make  the  plea  which  I  have  made.  We 
will  recognize  this  matter  if  it  comes  uj) 
again. 

I  thank  the  Senator  from  Missouri  for 
the  way  in  which  he  has  worked  on  this 
matter. 

The  PRESIDING  OFFICER.  The 
Chair  will  ask  if  this  is  to  be  a  10-min- 
ute  vote. 

Mr.  SYMINGTON.  Mr.  President,  I 
ask  unanimous  consent  that  this  be  a 
10-minute  vote. 

The  PRESIDING  OFFICER.  Without 
ob.jection.  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  called 
tlie  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
'Mr.  Abourezki.  the  Senator  from 
Michigan  <Mr.  Philip  Hart),  the  Sen- 
ator from  Indiana  (Mr.  Hartke),  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Minnesota 
I  Mr.  Mondale  i  ,  the  Senator  from  New 
Mexico  I  Mr.  Montoya),  the  Senator 
from  Utah  <Mr.  Mossi,  and  the  Senator 
from  California  iMr.  Tunney)  are  nec- 
es.sarily  absent. 

I  also  announce  that  the  Senator  from 
Idaho  I  Mr.  Church  i  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minne- 
sota I  Mr.  Humphrey)  would  vote  "yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Baker  < .  the  Senator  from  Maryland 
Mr.  Beall  I .  the  Senator  from  New 
'I'ork  I  Mr.  Buckley  > ,  the  Senator  from 
Michigan  'Mr.  Griffin i,  the  Senator 
from  Nebraska  iMr.  Hruska).  the  Sen- 
ator from  Maryland  'Mr.  Mathias),  and 
the  Senator  from  Connecticut  (Mr. 
Weickeri    are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Nebraska 
I  Mr.  Hruska'  would  vote  "j'ea." 

The  result  was  announced — yeas  82, 
nays  2.  as  follows: 

(Roilcall  Vote  No.  601  Leg.] 


YEAS — 82 

Allen 

Garsi 

Muskic 

H:irtlett 

Glenn 

Nelson 

Bayh 

Go.  ci  water 

Nun  11 

Bellmon 

Gravel 

Packwood 

Ui'iu.sen 

Hansen 

Pasiore 

Biclen 

Hart.  Gary 

Pearson 

B:D'-k 

Haskell 

Pel! 

Brooke 

Hathaway 

Percy 

B'.impers 

He'.ms 

Randolph 

B  ircUck 

Holllngs 

Pibicoff 

Bvrd. 

Hxtddleston 

Roth 

Hurry  F. 

Jr.     Inouye 

Schweikei- 

Byrd.  Robert  C.  JiKksoii 

Scott.  Hugh 

Cannon 

Javits 

Sfott, 

Case 

•John.'iton 

William  L 

Chiles 

Kennedy 

Sparkman 

Clark 

I.axalt 

Stafford 

Cranston 

Leahy 

Stennis 

Cu'.ver 

Lont; 

Stevens 

Curtis 

Mapnuson 

Stevenson 

Do'e 

Mau-slield 

Stone 

Domenlci 

M.'Clellan 

SvuiiU'-tcn 

Dvirkin 

McClure 

Taft 

Eagleton 

M"Gee 

Talmadi'.e 

Fastland 

McGovern 

Thurmond 

Fannin 

M^Irayre 

Tower 

!-ong 

Metcaif 

Williams 

Ford 

Morgan 

NAYS— 2 

Yo;in:4 

Hatlield 

Froxmlre 

NOT   VOTING- 

-16 

Abourezk 

Han.  Philip  A. 

Montoya 

Baker 

Hartke 

Moss 

Beall 

li-iiska 

Tunney 

Buckley 

Humphrey 

Weicke;- 

Church 

Mathias 

Griffin 

Monrtale 

So  the  bill  <H.R.  14846'.  as  amended, 
was  passed. 

Mr.  SYMINGTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  PRESIDING  OFFICER  (Mr. 
Ford  ■ .  The  question  is  on  agreeing  to 
the  motion  to  lay  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  POSTPONE  CONSIDERA- 
TION OF  S.  3730 

Mr.  SYMINGTON.  Mr.  President.  I 
ask  unanimous  consent  to  indefinitely 
postpone  consideration  of  the  Senate  bill. 
S. 3730. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  WATER  POLLUTIO>^ 
CONTROL  AUTHORIZATIONS 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  2710. 

The  PRESIDING  OFFICER  iMr. 
Ford)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  amendments 
of  the  House  to  the  bill  (S.  2710)  to  ex- 
tend certain  authorizations  under  the 
Federal  Water  Pollution  Control  Act.  as 
amended,  and  requesting  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon. 

Mr.  RANDOLPH.  I  move  that  the  Sen- 
ate insist  upon  its  amendment  and  agree 
to  the  request  of  the  House  for  a  confer- 
ence, and  that  the  Chair  be  authorized 
to  appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  v. as  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ran- 
lOLPH,  Mr.  Muskie,  Mr.  Burdick,  Mr. 
Culver,  Mr.  Gary  Hart,  Mr.  Buckley. 
Mr.  Baker,  and  Mr.  Stafford  conferees 
on  the  part  of  the  Senate. 


SMITH    COLLEGE 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate now  proceed  to  the  consideration  of 
Calendar  No.  1104,  with  the  understand- 
ing that  no  action  thereon  will  be  taken 
today. 

The  PRESIDING  OFPICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1386)  for  the  relief  of  Smi.h 
College,  Northampton.   Ma£sacliusett=. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


ORDER  FOR  TRIBUTES  TO  SENATOR 
MANSFIELD    TOMORROW 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, at  the  conclusion  of  legislative  busi- 
ness, each  Senator  may  be  recognized  for 
not  to  exceed  5  minutes  for  the  purpose 
of  delivering  expressions  of  tribute  to  the 
distinguished  majority  leader  upon  his 
impending  retirement  at  the  close  of  this 
Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
previously  entered  for  the  control  of  this 
time  by  Mr.  Hugh  Scott  and  myself  be 
vitiated. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi-esident, 
I  think  I  should  explain  the  reason  for 
vitiating  the  previous  order. 

So  many  Senators  have  requested  time 
that  there  is  no  need  for  control  of  it, 
especially  in  view  of  the  fact  that  legis- 
lative business  will  have  been  completed, 
and  it  will  be  up  to  each  Senator  then  to 
get  recognition  from  the  Chair, 


ORDER  TO  HOLD  H.R.  15319  AT  THE 
DESK 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  message 
from  the  House  of  Representatives  iH.R. 
153191,  to  approve  certain  rules  relating 
to  cases  and  proceedings  imder  sections 
2254  and  2255  of  title  28  of  the  United 
States  Code  be  held  at  the  desk  until 
further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS   FOR  FRIDAY 

Mr.  ROBERT  C.  B^YRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Friday, 
September  17,  1976,  after  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  Messrs.  Ken- 
nedy. Abourezk,  Cranston,  and  Inouye 
be  recognized  each  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10:15    A.M.    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  imtil  the  hour  of  11 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  Later  the  following  occurred : ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  10:15  a.m. 
tomorrow,  rather  than  11  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
THURSDAY  UNTIL  9:30  A.M.,  FRI- 
DAY 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow 
it  stand  in  adjournment  until  9:30  a.m. 
on  Friday,  September  17.  1976. 

The  PRESIDING  QFFICER.  Without 
objection,  it  is  so  ordCTed. 


COMMITTEE  MEETINGS 

COMMITTEE    ON    INTERIOR    AND    INSULAR    AFFAIRS 

Mr.  ROBERT  C.  B"5fRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  authorized  to  meet  on  September  22 
and  23.  concerning  legislation  on  which 
final  action  is  expected  before  adjourn- 
ment. 
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Without 


AND   1  AND 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRUNMEN  I 
RESOUKCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Srb- 
committee  on  Environment  and  Land  Re- 
sources of  the  Committee  en  Interior  and 
Insular  Affairs  be  authorized  to  meet  on 
Friday,  September  17,  1976. 

Mr.  McCLURE.  Mr.  President,  that  is 
In  executive  session,  is  it  not? 

Mr.  ROBERT  C.  BYRD.  In  executive 
session. 

Mr.  McCLURE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presideut. 
I  suggest  the  absence  oi  a  quorum. 

The  PRESIDING  OH-TCER  Tne  clerk 
will  call  the  roll. 

The  assi.stant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unaniiuou.>  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  Ol- FILER  Without 
objection,  it  is  .^o  ordered. 


ORDER  TO  PROCEED  TO  THE  CON- 
SIDERATION OF  HR.  11321  AND 
TIME-LIMITATION    AGREEMLNT 

Mr.  ROBERT  C  BYRD  Mr.  President, 
I  ask  unanimous  co!isent,  .'^nd  thii,  re- 
quest has  been  cleared  with  Mr.  Long 
and  Willi  the  other  .-.ide  of  the  aisle,  tliat 
on  next  Tn^rsuay,  September  23.  1976. 
some  time  during  the  day  the  leadership 
be  autnurized  to  proceed  to  the  consid- 
eration ul  rl  R.  li;;21.  Calendar  No.  1107. 
an  act  to  su.^pend  until  July  1.  1978,  the 
duty  on  certain  elbow  prosthesis  if  im- 
ported for  charitable  therapeutic  use, 
and  that  there  be  a  time  limitation 
thereon  of  30  minutes  on  the  bill  to  be 
equally  uividea  between  Mr.  Long  and 
Mr.  Curtis,  1  hour  on  the  amendment  by 
Mr.  Buckley  to  be  equally  divided  and 
controlled  in  accordance  with  the  usual 
form,  and  that  no  other  amendment  be 
in  order  to  that  bill. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  ri^ht  to  object,  I  had  a  colloquy  witii 
the  distinguished  chairman  of  the  Com- 
mittee on  Finance  m  the  Chamber  yes- 
terday and  asked  if  there  were  a  bill  to 
be  considered  fliat  he  give  me  an  oppor- 
tunity to  offer  an  innocuous  amer.dment, 
and  he  stated  that  there  was.  and  I  be- 
lieve this  would  be  the  ideal  time. 

Will  the  distinguished  Senator  provide 
in  his  unanimou.-^-coiisent  request  that 
the  Senator  from  Alabama  be  allowed  to 
offer  an  amendment  and  to  have  1  hour 
thereon? 

Mr.  ROBERT  C.  BYRD  There  will  be 
another  bill,  may  I  say  to  the  distin- 
guished Senator.  I  have  been  as^ared  by 
the  Qi.-itingui.-hed  chairman  of  the  Com- 
mittee on  Fi.iance  ■  Mr.  Longi  that  there 
will  be  another  bill  on  which  Senators 
may  offer  amendments. 

Mr.  ALLEN  Will  the  Senator  bear  my 
request  in  mind  then? 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed 

Mr.  ALLEN.  I  withdraw  my  objection. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator 

Mr  ROBERT  C.  BYRD  Mr.  Presi- 
dent, I  did  not  flni>h  my  request. 

I  ask  unanimous  consent  that  the  time 
limit  on  Calendar  No.  1107  be  30  min- 
utes, to  be  equally  divided  between  .Vir. 
Long  and  Mr.  Curtis;  that  there  be  one 
amendment  only,  that  amendment  by 
Mr.  Buckley,  to  be  under  a  time  limit 
of  1  hour;  that  there  be  a  time  limit  of 
10  minutes  on  any  debatable  motion  or 
appeal  or  point  of  order,  if  such  is  sub- 
mitted to  the  Senate  for  its  discussion. 

The  PRESIDING  OFFICER  iMr. 
Johnston'  Without  objection,  it  is  so 
ordered. 


ORDERS      FOR     TRANSACTION      OF 
ROUTINE       MORNING       BUSINESS 
AND  FOR  CONSIDERATION  OF  H  R 
i;i86  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
orders  for  the  recognition  ot  Senators 
on  tomorrow  there  be  a  period  for  the 
transaction  of  routine  morning  business, 
of  not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  5  minutes  each, 
at  the  conclusion  of  which  the  Senate 
resume  consideration  of  H.R.  1386.  an 
LCt  for  the  relief  of  Smith  College. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordf^i'.  d 


ORDER  FOR  CONSIDERATION  TO- 
MORROW or  TAX  REFORM  CON- 
I ERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow, 
upon  the  disposition  of  the  act  for  the 
relief  of  Smith  College,  it  be  in  order  to 
proceed  to  the  consideration  of  the  tax 
rei'urm  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .^o  ordered 


I 


TIME  LIMITATION  AGREEMENT— 
HR.  13.^55.  FEDERAL  >!ETAL  AND 
NONMETALLIC  MINE  SAFETY  ACT 

Mr.  ROBERT  C  BYRD.  Mr.  President, 

a.'^k  unanimous  consent  that  :it  such 
time  as  it  is  called  up  and  made  the 
pending  bu.'^iness  before  the  Senate, 
there  be  a  time  limitation  for  debate  of 
4  hours  on  H.R.  13555,  an  act  to  amend 
the  Federal  Metal  and  Nonmetallic  Mine 
Safety  Act;  that  the  time  be  equally  di- 
vided between  the  majority  leader  and 
the  minority  leader  or  their  designees; 
that  there  be  a  time  limit  on  any 
amendment  thereto  of  2  hours,  a  time 
limitation  on  any  amendment  to  an 
amendment  of  1  hour,  a  thife  limitation 
on  any  debatable  motion  or  appeal  of  20 
minutes,  a  time  limitation  on  any  point 
of  order  of  30  miiuites.  and  that  the 
agreement  be  in  the  usual  form. 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HE  ^MS.  Mr.  President,  I  must  ob- 
ject to  the  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  FORD.  Mr.  President,  is  it  in  or- 
der to  make  a  statement  as  to  the  pos- 
sibility of  the  objection  of  the  Senator 
from  Kentucky  to  this  time  agreement? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  FORD.  Mr.  President,  I  am  much 
concerned  about  this  piece  of  legislation. 
We  need  to  proceed  in  consideration  of 
this  legislation,  but  I  am  extremely  con- 
cerned about  transferring  the  mine 
.safety  to  the  Department  of  Labor  and 
leaving  the  training  of  the  inspectors  in 
the  Interior  and  sending  the  health 
problem  to  HEW — the  health  portion  of 
that. 

We  in  the  Senate  are  trying  to  com- 
bine efforts  of  the  committees  so  that  we 
will  not  be  so  fragmented,  and  here  is  a 
bill  that  I  think  should  be  debated  fully, 
based  on  the  fact  that  we  are  fragment- 
ing the  coverage  that  we  want  for  our 
mine  operations  to  three  separate  agen- 
cies. In  my  opinion,  it  creates  a  greater 
hardship  on  those  who  are  trying  to 
comply  with  the  law. 

I  agree  with  the  Senator  from  North 
Carolina  that  we  should  debate  this  issue 
fully  and  that  we  should  make  an  effort 
to  combine  this  program  into  one  agency. 

I  thank  the  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Kentucky. 
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ORDER  FOR  RECOGNITION  OF  MR. 
MANSFIELD  AND  MR.  ALLEN  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row Mr.  M.\NSFiELD  be  recognized  for  not 
to  exceed  15  minutes,  at  the  conclusion 
of  the  other  special  orders,  and  that  fol- 
lowing Mr.  Mansfield's  order.  Mr.  Allen 
be  recognized  for  not  to  exceed  15  min- 
utes. 

PRV.SiniNG      OFFICER      iMr. 
Without  objection,  it  is  so  ordered. 


Til 
Ford 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  tomorrow  the  Senate  will  con- 
vene at  10:15  a.m. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  the  following,'  Senators  will  be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes: Mr.  Humphrey,  Mr.  Kennedy,  Mr. 
WiLLi.\Ms,  Mr.  Cr.^nsion.  Mr.  Mansfield. 
and  Mr.  Allen 

There  will  then  be  a  period  for  the 
transaction  of  routine  morning  bu.'-iness. 
of  not  to  exceed  15  minutes,  with  state- 
ment's therein  limited  to  5  minutes  each, 
at  the  conclusion  of  which  the  Senate 
will  resume  consideration  of  H.R.  1386. 
an  act  for  the  relief  of  Smith  College: 
and  I  assume  there  will  be  roUcall  votes 
in  addition  thereto. 


At  some  point  during  the  afternoon, 
the  tax  reform  conference  report  is  ex- 
pected to  be  called  up,  and  other  mea- 
sures cleared  for  action  may  be  called 
up  tomorrow.  Other  conference  reports 
also  may  be  called  up  tomorrow. 

At  the  conclusion  of  legislative  busi- 
ness. Senators  will  have  not  to  exceed  5 
minutes  each,  under  the  order  previously 
entered,  for  the  expression  of  tributes  to 
Mr.  Mansfield  in  view  of  his  retirement 
at  the  close  of  this  Congress. 

I  believe  that  about  sums  up  the  pro- 
gram for  tomorrow. 


ADJOURNMENT     UNTIL     10:15     A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  10:15  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  5:29 
p.m.  the  Senate  adjourned  tmtil  tomor- 
row. Thursday.  September  16,  1976,  at 
10:15  a.m. 


NOMINATIONS 


of 


of 


of 


Executive  nominations  received  by  the 
Senate  September  15,  1976: 

Department  of  State 
Jack  B.   Olson,  of  Wisconsin,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Com- 
monwealth of  The  Bahamas. 

National  Center  for  Productivity  and 
Quality  of  Working  Life 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  National 
Center  for  Productivity  and  Quality  of  Work- 
ing Life  for  a  term  coterminous  with  the 
term  of  the  president  (new  positions) : 

Bess  Myerson,  of  New  York. 

Berkeley    G.    Burrell.    of    the    District 
Columbia. 

Wayne    I..    Horvltz,    of    the    District 
Columbia. 

Gaylord  Freeman,  of  Illinois. 

Herbert  S.  Rlchey,  of  Ohio. 

Robert  A.  Georglne,  of  Maryland. 

J.    Lane    Klrkland.    of    the    District 
Columbia. 

John  T.  Dunlop,  of  Massachusetts. 
In    the    Army 

T!ie  fonovvini,'-named  officer  as  permanent 
profe.'i'^or  of  Earth.  Space  and  Graphic  Sci- 
eiice«,  U.S  Military  .^cademv,  under  the  pro- 
vi.-=lous  of  title  10.  United  States  Code,  sec- 
tions 43'31  and  4333: 

Galloway.  Gerald  E  .  XXX-XX-XXXX. 

The  following-named  per  o:is  for  appoint- 
ment In  the  Rei;ular  Army  of  the  United 
Staiec.  in  the  graCc  speclfted.  under  the  pro- 
visions (jf  title  10,  Unlied  States  Code,  sec- 
tions 32S.3  through  3294  and  3311: 

To  be  lieutenant  colonel 

Mccarty.  Garland  E  ,  435  60-7702. 
Miyar-awa.  Kunlo,  2:?o-60-0981. 

*To  be  jnajnr 
Berry.  Walter  L.,  Jr..  :?o7   G2-3752. 
Gon,:alez.  William  E.,  XXX-XX-XXXX. 
Pawlak,  V\".x:iace  W,  XXX-XX-XXXX. 

To  be  captain 
Behuniak.  Thomas  E  .  04:1-34-9470. 
Bo'.'-man.  Larry  L..  XXX-XX-XXXX. 
Burch.  Gary  R..  XXX-XX-XXXX. 
Cam,  James  K..  XXX-XX-XXXX. 


Cairns,  Richard  W..  XXX-XX-XXXX. 
Clements,  Thomas  I.,  XXX-XX-XXXX. 
Cruden,  John  C,  XXX-XX-XXXX. 
Dewltt,  Ralph  O.,  Jr.,  XXX-XX-XXXX. 
Edwards,  John  T.,  XXX-XX-XXXX. 
Edwards,  Kermlt  C,  305^6-1047. 
Galllvan,  Richard  A.,  XXX-XX-XXXX. 
Glbb,  Steven  P.,  XXX-XX-XXXX. 
Gunderson,  Ronald  B.,  XXX-XX-XXXX. 
Godfrey,  Edith  M.,  XXX-XX-XXXX. 
Haugen,  Lawrence  A..  XXX-XX-XXXX. 
Hoedebecke,  Edward  L..  XXX-XX-XXXX. 
Hopkins,  Richard  W.,  XXX-XX-XXXX. 
Imonen,  Robb  E.,  380^0-2851. 
Laperna,  Maria  A..  XXX-XX-XXXX. 
Luedtke,  Paul  J.,  XXX-XX-XXXX. 
MacKay,  Dewey  C,  II,  XXX-XX-XXXX. 
McNanus,  James  D.,  XXX-XX-XXXX. 
Miller,  Jqhn  G.,  XXX-XX-XXXX. 
Mlzell,  Doris  M.,  XXX-XX-XXXX. 
Mousheglan,  Vahan,  XXX-XX-XXXX. 
Pesetskl,  Judith  R..  XXX-XX-XXXX. 
Rldgway,  Robert  L.,  XXX-XX-XXXX. 
Rosenblatt,  James  H.,  XXX-XX-XXXX. 
Sanchez,  Desl  J.,  XXX-XX-XXXX. 
Schiffner,  Lois  A.,  XXX-XX-XXXX. 
Schwabe,  Chailes  L.,  XXX-XX-XXXX. 
Scott,  Wanda  J.,  XXX-XX-XXXX. 
Tavlor,  Daniel  E.,  XXX-XX-XXXX. 
Taylor,  Thomas  W.,  XXX-XX-XXXX. 
Toelle,  Jean  F.  P.,  XXX-XX-XXXX. 
Tromey,  Tliomas  N.,  XXX-XX-XXXX. 
Wakefield,  Charles  W.,  571-66-22:0. 
Whang,  Raymond  Soo  Chul.  576-34-27"; 
Wing,  Dennis  J.,  523-44-G963. 
Yamamoto,  James  R.,  Jr.,  477^6-0816. 
Yeager,  Charles  F.,  XXX-XX-XXXX. 
To  be  first  lieutenant 
Addison,  Christina  M.,  XXX-XX-XXXX. 
AuU,  Janice  I.,  XXX-XX-XXXX. 
Bailey,  Stephen  M.,  Jr..  XXX-XX-XXXX. 
Balrd,  Marianne,  XXX-XX-XXXX. 
Baylor,  Michael  R.,  XXX-XX-XXXX. 
Blazler,  Colleen  D.,  XXX-XX-XXXX. 
Bratton,  Barbara  I.  C,  067^4-8678. 
Capen,  Charles  V.,  XXX-XX-XXXX. 
Chatelain,  John  C,  XXX-XX-XXXX. 
Davis,  Richard  C,  Jr.,  XXX-XX-XXXX. 
Fournler,  John  S.,  XXX-XX-XXXX. 
Funk.  Margaret  A..  XXX-XX-XXXX. 
Gareflno,  Margaret  G..  XXX-XX-XXXX. 
Gautreaux,  Douglas  D.,  XXX-XX-XXXX. 
Haggard,  Albert  L.,  XXX-XX-XXXX. 
Hahn,  Timothy  H..  XXX-XX-XXXX. 
HammUler,  Mary  C.  387-52-4^81 . 
Heger,  Mary  J..  198^0-1275. 
Hennessee,  PhylUss  J..  XXX-XX-XXXX. 
Kepler,  Ernest  L.,  Jr..  262-7C-6027. 
Hutchison,  Janet  M.,  XXX-XX-XXXX. 
Jenke,  Ralph  K..  XXX-XX-XXXX. 
Johnson,  William  B..  48.5-52-6427. 
Kelly.  Barbara  A.,  XXX-XX-XXXX. 
Kristensen.  Kathleen  A.,  XXX-XX-XXXX 
Kudla,  Theresa  M.,  XXX-XX-XXXX. 
Laureano,  Julia  W.,  XXX-XX-XXXX. 
Livingston,  David  J.,  413-5C-1719. 
Ixsng,  James  D..  506-54-740"^. 
Lougi^head.  Maria  I..  404-7^-9019. 
MacGhee,  Bonnie.  XXX-XX-XXXX. 
Mariciewicz.  Lynnda,  XXX-XX-XXXX. 
McClelland,  Gail  K.,  XXX-XX-XXXX. 
McLaren.  Mary  E..  XXX-XX-XXXX. 
I.IcMenls,  James  E.,  XXX-XX-XXXX 
Miller,  Arnold  D.,  39^-40-2601. 
Moore,  Joseph  W.,  XXX-XX-XXXX. 
Mucha,  Joy  A.,  083-38^902. 
O'Neal,  John  R.,  XXX-XX-XXXX. 
Orr°cchla,  Paul  M.,  XXX-XX-XXXX. 
Reams,  Robert  R.,  XXX-XX-XXXX. 
Robertson.  Kathryn  E..  XXX-XX-XXXX. 
Roblson,  Gary  D..  XXX-XX-XXXX. 
Schneider.  Gail  M.,  XXX-XX-XXXX. 
3trec:t:r,  Willeford  J.,  491-50-6e78. 
Stoener.  Will'am  W..  587-01-1 CP3. 
Sutton,  Karen  A.,  XXX-XX-XXXX. 
Torperson,  Kimron  R.,  XXX-XX-XXXX. 
Turner,  Barbara  S.,  150-38-052^. 
Tyler,  Patricia  H.,  XXX-XX-XXXX. 


Volk,  Joseph  W.,  XXX-XX-XXXX. 

Watson,  EUeen  K.,  XXX-XX-XXXX. 

Williams,  Barbara  L.  G.,  XXX-XX-XXXX. 
To  be  second  lieutenant 

Altena,  Janet  L.,  515-52-54S4. 

Astle,  Frederick  J.,  XXX-XX-XXXX. 

Belich,  Joseph  M.,  XXX-XX-XXXX. 

Bishop,  Harold  L.,  XXX-XX-XXXX. 

Clinch,  Richard  L.,  XXX-XX-XXXX. 

Cox,  Archie  R.,  XXX-XX-XXXX. 

Coxea,  Ronald  E.,  XXX-XX-XXXX. 

Daniels,  Delols,  XXX-XX-XXXX. 

Davis,  Mary  C,  XXX-XX-XXXX. 

Derstlne,  Henry  W.,  XXX-XX-XXXX. 

Douglass,  Dale  A.,  XXX-XX-XXXX. 

Flshell.  Royce  A.,  XXX-XX-XXXX. 

Haiemeister,  Brian,  XXX-XX-XXXX. 

Herrington,  Lawrence  D.,  XXX-XX-XXXX. 

Hetzel.  Carol  A..  XXX-XX-XXXX. 

Hoppa.  Patricia  A.,  XXX-XX-XXXX. 

Hundlev,  David  P.,  XXX-XX-XXXX. 

Hvman,  Kenneth  L.,  XXX-XX-XXXX. 

Jen=en.  Richard  G..  XXX-XX-XXXX. 

Por:\rd.  Monica  N..  XXX-XX-XXXX. 

Rank.  Deborah  J..  XXX-XX-XXXX. 

P.omanauskas.  Vincent  S.,  XXX-XX-XXXX. 

Senplar,  Mary  A.,  XXX-XX-XXXX. 

Smith,  Charlene.  XXX-XX-XXXX. 

Thomas,  Steven  C.  XXX-XX-XXXX. 

Vclk,  Maribeth  C,  XXX-XX-XXXX. 

Von  Miller.  Katherlne  T.,  XXX-XX-XXXX. 

Wo;fc  Roberta  E..  XXX-XX-XXXX. 

The  follov.-lng-named  persons  for  appoint- 
ment in  the  Regular  Army,  by  transfer  In  the 
trr'.de  specified,  under  the  provisions  of  title 
10.  United  States  Code,  sections  3283  through 
3294: 

To  be  first  lieutenant 

Heard,  David  L.,  XXX-XX-XXXX. 
Hotchko,  George  J..  Jr.,  XXX-XX-XXXX. 
Jolissalnt,  Stephen  L..  XXX-XX-XXXX. 
Key,  Thomas  S.,  XXX-XX-XXXX. 
Shekltka,  Jan  N.,  XXX-XX-XXXX. 

To  be  second  lieutenant 
Brewner,  Eric  A.,  XXX-XX-XXXX. 
Burgess,  Lawrence  P.,  XXX-XX-XXXX. 
Coffey,  James  A..  XXX-XX-XXXX. 
Cuthbertson,  Rand  J..  XXX-XX-XXXX. 
Glllogly,  Scott  D.,  093^4-0697. 
Greenman.  Peter  H.,  XXX-XX-XXXX. 
Harrington,  Gerald  R.,  XXX-XX-XXXX. 
Thompson,  Ian  M.,  XXX-XX-XXXX. 
Vincent,  Dale  S.,  XXX-XX-XXXX. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  September  15.  1976: 
Department  of  State 

Julius  L.  Katz,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  State. 

Davis  Eugene  Boster,  of  Ohio,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Guatemala. 

Francois  I.I.  Dickman.  of  Wyoming,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  United 
Arab  Emirates. 

T.  Frank  Crigler,  of  Arizona,  a  Foreign 
Seivice  officer  of  class  3,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Rwanda. 

Charles  A.  James,  of  California,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  the  Niger. 

Walter  J.  Stoessel,  Jr.,  of  California,  a 
Foreign  Service  officer  of  the  class  of  Career 
Minister,    to    be    Ambassador    Extraordinary 
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ar.d  Plenipotentiary  of  the  United  States  of 
America  to  the  Federal  Republic  of  Germany. 

Patricia  M  Byrne,  of  Ohio,  a  Foreign  Serv- 
ice officer  of  class  1.  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Mall. 

Ronald  D.  Palmer,  of  the  District  of  Co- 
lumbia, a  Foreign  Service  officer  of  class  2, 


to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Togo 

Melissa  F.  Wells,  of  New  York,  a  Foreign 
Service  officer  of  class  2.  to  be  Amba-ssador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Guinea-Bissau. 

Melissa  F.  Wells,  of  New  York,  a  Foreign 


Service  officer  of  class  2,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Cape  V'erde. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  con.=tltuted  committee  of  the 
Senate 


HOUSE  OF  REPRESE\TAT1\  ES-HVrf/ie'srfa.v,  Septembej^  15,  1976 


The  House  met  at  12  o'clock  noon. 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill  I  laid  before  the  Hou.se  the 
following  communication  from  the 
Speaker: 

W.^sm.vciroN.  D.C.. 
Srptc7nber  15.  1976. 
I  hereby  designate  the  Honorable  Thomas 
P   O'Neill.  Jr  ,  to  act  as  Speaker  pro  tempore 
for  today. 

Carl  Albert. 
Speaker  of  the  House  of  Re presentatii^es . 


PRAYER 

The  Chaplair.  Reverend  Edward  G. 
Latch.  D.D..  offered  the  following  prayer: 

It  is  to  freedom  that  you  have  been 
called.  Only  be  careful  that  freedom 
does  not  become  mere  opportunity  for 
your  lower  nature.  You  should  he  free 
to  serve  one  another  in  love. — Galatians 
5:  13  'Phillips". 

O  God.  who  art  the  source  of  our 
strength  and  the  refuge  of  those  who 
put  their  trust  in  You.  sustain  us  with 
Your  spirit  and  steady  us  with  Your  grace 
lest  we  allow  differences  and  disagree- 
ments to  hide  Your  face  from  us.  Within 
the  shadow  of  our  concerns  stands  Your 
love  waiting  to  cross  the  threshold  of 
our  need.  As  we  pray  may  we  receive 
strength  for  the  work  of  these  hours  and 
love  for  the  living  of  these  days. 

We  pray  for  our  country,  our  leaders, 
and  our  people.  Remove  from  within  us 
all  harsh  mLsundcrftandings  and  ho.^- 
rile  ill  will  which  are  the  seeds  of  strain 
and  strife.  Make  us  ready  to  welcome 
every  effort  for  cooperation  and  every 
endeavor  to  strengthen  our  relationship 
with  each  other.  Open  the  door  of  op- 
portunity and  give  us  the  courage  to 
walk  through  it  to  a  greater  life  to- 
gether under  the  banner  of  free  men. 

In  Your  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  m  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Roddy,  one 
of  his  secretaries,  who  also  informed  the 


House  that  on  SejJtember  14.  1976.  the 
President  approved  and  signed  a  bill  of 
the  House  of  the  following  title: 

H  R  3884  .An  act  to  terminate  certain  au- 
thorities with  respect  to  national  emer- 
gencies still  in  effect,  and  to  provide  for 
orderly  implementation  and  termination  of 
future  national  emergencies. 


MESSAGE  FROM  THE  SENATE 

.■\  message  from  the  Senate  by  Mr, 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House  oi 
the  following  title: 

H.R.  13367.  An  act  to  extend  and  amend 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  13367"  entitled  "An  act 
to  extend  and  amend  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,"  disagreed 
to  by  the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Long;  Mr.  Talmadge.  Mr. 
NEL.SON.  Mr.  Gravel,  Mr.  Hathaway,  Mr. 
Fannin,  Mr.  Hansen,  and  Mr.  Packwood 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bflls  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested; 

S.  828.  An  act  to  provide  for  addition  to 
the  Fort  Clatsop  National  Memorial  of  the 
site  of  the  salt  calm  utilized  by  the  Lewis 
and  Clark  Expedition,  and  lor  other 
purposes. 

S.  2135.  An  act  to  authorize  the  construc- 
tion and  maintenance  of  the  General  Draza 
MlhaUovich  Monument  In  Washington,  D.C 
in  recognition  of  the  role  he  played  In  saving 
the  lives  of  approximately  500  U.S.  airmen 
In  Yugoslavia  during  World  War  II:  and 

S.  2946.  An  act  to  amend  the  act  of  July  2. 
1940.  as  amended,  to  remove  the  limit  on 
appropriations 


RULE  PERMITTING  RECONSIDERA- 
TION OF  H  R  12112  SYNFUELS  IS  A 
TRAVESTY 

•  Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.' 

Mr.  OTTINGER.  Mr.  Speaker.  I  take 
this  time  to  advise  the  House  that  the 
Committee  on  Rules  has  just  granted  a 
rule  on  H.R.  12112.  which  will  permit 
consideration  for  a  second  time  of  the 
synthetic  fuel  program, 

Mr.  Speaker,  I  think  this  is  a  travesty. 


The  Hou.-<e  already  soundly  defeated  vir- 
tually identical  legislation  on  Decem- 
ber 11  of  last  year  by  a  resounding  vote 
of  263  to  140. 

Since  that  time  four  committees  have 
considered  this  legislation  and  have  come 
out  with  four  different  versions  of  it. 

Mr.  Speaker,  there  is  a  tremendous 
coalition  of  opposition  from  both  parties 
to  this  legislation;  and  it  promises  an 
extensive  fight  on  the  floor  of  the  House 
at  a  time  when  we  are  planning  to 
adjourn. 

Mr.  Speaker,  the  GAO  confirmed  in  a 
recent  report  that  this  legislation  is 
unsound  from  economic,  environmental, 
and  energy  priority  points  of  view.  It  is 
s;  ecia]  interest  legislation  to  subsidize 
the  large  energy  companies  in  demon- 
stration of  obsolete  technology  when  new 
technology,  which  I  firmly  support,  is 
going  to  come  into  being  before  the 
ob.solete  plants  can  be  built. 

Mr.  Speaker,  key  ERDA-financed 
.studies  with  respect  to  the  size  of  the 
,  plants  that  are  needed  to  do  the  environ- 
mental and  socioeconomic  studies  that 
are  supposedly  the  purpose  of  this  legisla- 
tion have  not  been  completed.  Those 
studies  are  critical  to  a  sound  determina- 
tion on  this  legislation  since  they  may 
well  show  that  the  second-generation 
plants  can  obtain  all  the  information 
sought  and  save  the  taxpayers  this  multi- 
billion-dollar  exposure. 

Mr.  Speaker,  I  think  it  is  a  travesty  to 
put  the  Hovise  through  this  matter  again, 
and  my  intention  is  to  oppose  the  rule 
on  this  legislation 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R  14238.  LEGISLA- 
TIVE BRANCH  APPROPRIATION 
ACT.  1977 

Mr.  SHIPLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  liave  until  midnight  tonight  to  file 
a  conference  report  on  H.R.  14238. 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30.  1977.  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois'.-' 

There  was  no  objection. 


THE  BUDGET  RESOLUTION 
CONFfJRENCE 

'  Mr.  ADAMS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. • 

Mr.  ADAMS.  Mr.  Sp;aker.  the  con- 
ferees on  the  second  budget  resolution 
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for  fiscal  year  1977  <S.  Con.  Res.  139) 
filed  their  report  this  past  Saturday.  The 
resolution,  as  Members  know,  would  es- 
tablish a  revenue  floor  and  spending 
ceilings  for  the  upcoming  fiscal  year.  The 
conference  has  been  completed  and  the 
report  is  available  to  Members. 

Both  the  Senate  and  House  are  due  to 
act  on  the  resolution  this  week  to  meet 
the  timetable  set  forth  in  the  Budget 
Act.  The  Senate  has  the  conference 
papers  and  must  act  and  return  the 
papers  before  the  House  can  act.  Senator 
MusKiE,  chairman  of  the  Senate  Budget 
Committee,  is  scheduling  it  for  action 
and  has  indicated  the  Senate  will  act  on 
the  conference  report  sometime  today  or 
oarly  tomorrow.  The  House  is  prepared 
10  act  as  soon  as  the  Senate  sends  over 
the  papers. 

We  will  bring  up  the  report  as  soon  as 
it  is  available,  which  I  now  expect  to  be 
on  Thursday  afternoon. 

I  believe  the  report  is  a  reasonable  com- 
promise between  the  House  and  Senate 
!)ositions  and  that  it  should  be  approved 
by  the  House. 


REQUEST  TO  MEET  AT   10  O'CLOCK 
TOMORROW 

Ml'.  McFALL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journ'; today  it  adjourn  to  meet  at  10 
o'clock  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  appreciate 
the  request  made  by  the  gentleman  from 
California  'Mr.  McFall"*  and  I  think 
many  Members  would  think  it  was  a  good 
idea  to  come  in  at  10  a.m.  on  Thursday. 
Are  we  going  to  not  be  in  session  on  Fri- 
day as  a  result  of  coming  in  early  tomor- 
row 

Mr.  McFALL.  If  the  gentleman  will 
yield.  I  cannot  give  a  definite  answer  to 
the  gentleman  on  that  question.  How- 
ever. I  can  tell  the  gentleman  and  the 
rest  of  the  Members  of  the  House  what 
we  intend  to  do  today  and  tomorrow. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  will 
the  gentleman  give  us  that  program 
now? 

Mr.  McFALL.  Certainly. 

Today  we  are  going  to  start  with  the 
Clean  Air  Act  Amendments  of  1976  and 
so  through  with  that  to  a  conclusion. 
That  may  mean  that  we  would  finish  it 
early  and  it  may  mean  we  will  finish  it 
late.  But  we  intend  to  finish  the  Clean 
Air  Act  today. 

Tomorrow  if  we  come  in  at  10  o'clock, 
we  would  do  first  the  veto  override  on 
flic  electric  car  bill,  which  is  required 
under  the  rules.  Then  we  would  go  to  the 
tax  reform  confeieiice  report.  We  w^uld 
then  do  the  antitrust  bill  conference  re- 
port. Then  we  would  do  the  second 
budget  resolution.  Senate  Concurrent 
Resolution  139. 

As  everyone  knows  in  the  House  there 
is  an  important  dinner  tomorrow  night 
that  a  number  of  Members  will  be  at- 
tending, and  it  will  be  necessary  for  us 
to  finish  those  by  a  reasonable  time  to- 
morrow evening. 


For  the  balance  of  the  week  we  have 
H.R.  15069,  the  national  forest  timber 
management  law  with  an  open  rule  and  1 
hour  of  debate.  We  already  have  a  rule 
on  that. 

Then  H.R.  15377,  the  Export  Adminis- 
tration Act  amendments. 

Then  the  synthetic  fuels  bill.  The  last 
two  are  subject  to  a  rule  being  granted 
on  them. 

I  am  unable  to  say  at  this  time  what 
the  schedule  might  be  for  Friday.  I  think 
v.-e  would  have  to  consult  with  the  mi- 
nority leader  and  determine  what  rules 
are  granted  and  which  of  these  three  l^ills 
that  would  be  available  for  action  on 
Friday  would  be  taken  up  by  the  House, 
and  in  what  way. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Mr.  Speaker  pro  tem- 
pore, it  seems  on  the  basis  of  what  my 
colleague,  the  gentleman  from  California, 
has  said,  and  on  the  basis  of  the  listing 
of  these  additional  pieces  of  legislation, 
that  there  will  in  fact  be  a  Friday  session. 
Is  that  correct? 

Mr.  McFALL.  No;  I  cannot  say  that 
definitely,  because  I  am  not  sure  which  of 
those  three  bills  will  be  ready  to  go  and 
whether  or  not  the  committees  will  want 
to  take  them  up.  I  would  think  that  they 
would,  but  I  tried  to  get  that  information 
yesterday  concerning  the  desire  of  the 
committees  to  take  up  the  bills,  and  I 
have  not  yet  had  that  information.  So  I 
would  say  to  the  gentleman  that  it  looks 
like  we  have  plenty  of  work  to  do  on  Fri- 
day, but  it  has  not  yet  been  decided  for 
sure  what  the  schedule  will  be  on  Friday. 
Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  it  is, 
then,  pretty  definite  that  the  synthetic 
fuels  bill  will  be  up  on  Friday? 

Mr.  McFALL.  No;  it  is  not  definite  that 
the  synthetic  fuels  bill  will  be  up  on 
Friday,  because  that  would  be  within  the 
discretion  of  the  chairman  of  that  com- 
mittee. I  will  have  to  tell  the  gentleman 
that  I  should  ha^-e  that  information 
.sometime  early  this  afternoon.  This  de- 
cision .should  be  made  sometime  early 
this  afternoon,  I  hope  to  advise  the 
gentleman  and  the  House,  and  we  hope 
early  enough  so  that  Members  who  would 
like  to  be  out  of  here  on  Friday  could 
make  plans  for  whatever  they  have  to  do 
on  Friday. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  think 
that  is  part  of  the  concern  of  many 
people. 

Mr.  McFALL.  That  is  right. 
Mr.  ROUSSELOT.  I  have  heard  that 
Members  on   the   gentleman's  side  are 
concerned.  Are  we  or  are  we  not  going 
to  have  a  Friday  session? 

Mr.  McFALL.  The  concern  of  Members 
on  this  side  is  equal  to  the  concern  of  the 
gentleman  and  the  Members  on  his  side, 
and  I  think  it  would  be  fair  to  all  Mem- 
bers if  we  would  make  this  decision 
sometime  early  this  afternoon  so  all 
Members  would  know. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  several  Members  have 
been  led  to  believe  that  there  would  be  no 
Friday  session.  Can  we  be  assured  there 
will  be  no  Friday  session,  if  we  start  early 
on  Thursday? 

Mr.  McFALL.  I  cannot  give  him  that 
assurance,  but  I  would  ask  the  gentleman 
to  make  up  his  mind  so  we  can  go  ahead. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  OTTINGER.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


IN  SUPPORT  OF  THE  SUBPENA  OF 
DANIEL  SCHORR 

<Mr.  MILFORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MILFORD.  Mr.  Speaker,  I  applaud 
the  Committee  on  Standards  of  Official 
Conduct  for  its  action  today  in  subpena- 
ing  Mr.  Daniel  Schorr.  As  I  have  said 
previously  in  these  Chambers  and  in  tes- 
timony before  the  committee,  Mr.  Schorr 
must  be  aslced  to  identify  his  source  for 
the  leak  of  the  House  Select  Committee 
on  Intelligence  secret  report  before  the 
committee  can  give  a  satisfactory  report 
to  Members  of  the  House. 

The  committee  and  committee  staff 
have  done  a  thorough  job  in  searching 
for  the  person,  or  persons,  who  leaked  the 
report  to  Mr.  Schorr.  From  the  informa- 
tion gathered  through  the  public  hear- 
ings, many  of  us  have  formed  our  owti 
opinions.  From  my  understanding,  cer- 
tain members  of  the  committee  have  also 
come  to  a  conclusion  involving  the  guilty 
party,  or  parties. 

What  we  need  now  is  proof.  But,  where 
do  we  go  for  such  proof? 

Not  so  long  ago.  many  of  Mr.  Schorr's 
colleagues  searched  for  proof  of  the 
"smoking  gun"  in  matters  invohing 
breaches  of  conduct  by  Government  offi- 
cials. Today,  the  House  Committee  on 
Standards  of  Official  Conduct  has  the 
only  witness  who  can  provide  eyewitness 
testimony  as  to  whose  hand  held  the 
smoking  gun  when  this  secret  report  -was 
published. 

I  ask  my  colleagues,  who.  besides  Con- 
gress, will  demand  the  unmasking  of  the 
culprit  holding  the  smoking  gun  in  this 
instance?  Mr.  Schorr's  colleagues  appear 
to  be  deeply  involved  in  defending  his 
conduct,  rather  than  finding  the  smoking 
gun  they  were  so  fond  of  recently.  It  does 
not  seem  to  matter  that  Mr.  Schorr's  ac- 
tions, as  well  as  those  of  his  accomplice, 
were  in  direct  violation  of  the  will  of  the 
people  of  the  United  States,  as  expressed 
through  the  action  of  this  House. 

When  I  appeared  before  the  commit- 
tee this  past  July,  I  went  over  my  reasons 
for  calling  Mr.  Schorr  to  testify.  I  shall 
not  reiterate  them  here. 

I  simply  wish  to  thank  the  committee 
for  taking  an  action  that,  quite  frankly,  I 
feared  would  never  come  about. 

I  applaud  the  members  of  the  commit- 
tee for  taking  this  controversial  action  in 
an  attempt  finally  to  get  to  the  bottom  of 
their  investigation. 


PROPOSED    CHANGE    IN    NOTICE 
QUORUM    PROCEDURE 

'^f^.  BINGHAM  asked  and  was  ^iven 
permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 


I.U  iiiaft.c  up  xiib  iiiinu  bu  we  can  go  aneaa.     marKs  ana  mciuae  extraneous  matter.) 
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Mr.  BINGHAM.  Mr  Speaker,  all  of  us 
are  concerned  to  find  way.s  for  the  House 
to  avoid  wasting  time. 

The  •notice-quorum"  procedure  wa.s 
adopted  with  this  objective  in  mind,  but 
it  has  not  worked  \ery  well.  Members 
have  no  incentive  to  appear  and  record 
their  presence,  so  that  ;n  some  cases  a 
live  quorum  has  to  be  called  in  addition 
to  the  notice  quorum.  This  results  in  the 
Waste  of  nearly  30  minutes,  instead  of  15. 

I  should  like  to  suggest  that  the  useful- 
ness of  the  notice-quorum  device  would 
be  greatly  enhanced  if  the  nam.es  of  those 
100  Members  who  appear  and  record 
their  presence  were  to  be  printed  ii:  the 
Record.  This  would  provide  the  incentive 
for  appearing  that  is  now  lacking. 

I  urge  the  leadership  to  consider  taking 
this  step  administratively,  although  I 
realize  there  may  be  a  technical  obstacle 
to  doing  so,  in  that  under  rule  XXIII 
the  proceedings  under  the  notice-quorum 
call  are  "vacated"  when  100  Members 
appear 

If  this  does  not  prove  to  be  possible 
under  the  rules,  then  at  the  appropriate 
time  I  Will  seek  to  have  the  rules  amended 
to  achieve  the  desired  objective. 


HELSINKI  FINAL  ACT 

'Mr.  JOHN  L.  BURTON  asked  and  was 
given   permission   to  address  the  House 
for  1  minute  and  to  revise  an.d  extend  hi 
remarks.  > 

Mr.  JOHN  L.  BURTON  Mr.  Speaker, 
all  of  the  nations  which  signed  the  Hel- 
sinki Final  Act,  including  the  Soviet 
Union,  pledged  to  do  everything  possible 
to  reunite  families  separated  by  political 
boundaries. 

Because  the  Soviet  Union  is  not  lining 
up  to  that  promise,  members  of  Congre.ss 
are  conducting  a  v^gil  on  behalf  of  the 
families  which  remain  .separated. 

A  case  history  of  the^e  families  en- 
titled "Orphans  of  the  Exodu-"  dramat- 
ically details  this  tragic  problem.  At  this 
time  I  would  like  to  bring  to  the  Mem- 
bers' attention  the  situation  of  the 
Prikupets  familv: 
BiocR.^ptiy  From  Soviet  Jewry  Action  Groxtp 

Mr.  Prikupets  l.s  consumed  with  sorrow: 
he  h-i-sn't  seen  his  wife  and  daughter  since 
last  year  Worse  yet.  they  are  without  the 
means  of  paying  for  an  exit  visa  i  which  Is 
why  he  contacted  me) . 

Mr.  Prikupets  l.-;  43  years  of  age,  and  his 
•Aife  Is  42  years  old.  The  daughter,  named 
CecUa,  Is  17  years.  Cannot  speak  English. 

Mrs.  Prikupets  claims  that  her  delay  In 
leaving  is  the  result  of  a  long  list  f>f  emigra- 
tion applicants  before  her. 

Your  participation  In  this  program  could 
mean  so  much  to  a  humble  man — so  broken 
by  Soviet  cruelty. 

That  this  man 'should  have  to  spend  so 
much  time  away  from  his  family,  makes  a 
bitter  joke   out  of  the  Helsinki   accords. 


PERMISSION  FOI?  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  Florid. 1? 

Mr.  ROUSSELOT  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman tell  us  what  they  arc. 

Mr.  PEPPER  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT  I  yield  to  the  gen- 
tlem.m  from  Florida. 

Mr  PEPPER.  I  thank  the  gentleman 
for  yielding. 

They  are  H  R  14932.  the  Rail  Amend- 
ments of  1976;  H  R.  1LM12.  loan  guaran- 
tees for  demonstration  of  new  energy 
technologies;  House  Resolution  1540,  Se- 
lect Committee  on  Assassinations;  S.  22. 
copyright  law  revision;  H.R.  15377,  ex- 
tending the  Export  Administration  Act; 
H  R  13350.  Energy  Research  and  Devel- 
opment Administration  authorization; 
and  H.R  13950,  Surface  Mining  Control 
and  Reclamation  Act  of  197G. 

The  SPE.\KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

Mr.  OTTINGER.  Mr  Speaker,  reserv- 
ing the  right  to  object,  there  are  two 
things.  First  of  all.  if  the  gentleman  takes 
out  the  Synthetic  Fuels  Act.  I  will  not 
object;  otherwise  I  shall. 

Second,  if  a  unanimous-consent  re- 
quest again  is  made  to  come  in  at  10 
o'clock  tomorrow.  I  will  not  object. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Florida  intend  to  modify 
his  request? 

Mr.  PEPPER.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  modify  my  request  to 
eliminate  the  bill  mentioned  by  .the  gen- 
tleman if  he  will  give  us  the  number 
again. 

Mr.  OTTINGER.  It  is  H.R.  12112.  syn- 
thetic fuels  loan  guarantees 

Mr.  PEPPER.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  modify  my  request  to 
eliminate  the  bill  mentioned  by  the  gen- 
tleman from  New  York.  H.R.  12112. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

Mr.  ROUSSELOT  Mr  Speaker.  I  ob- 
ject. 

Mr  PEPPER.  Does  the  gentleman  ob- 
ject to  nil  of  the  bills  I  mentioned? 

Mr.  ROUSSELOT.  No  The  gentleman 
just  read  the  list  too  fast.  I  object  to  the 
strip  mining  bill. 

Mr.  PEPPER.  Yes.  Mr.  Speaker,  I 
modify  my  request  to  eliminate  the  strip 
mining  bill  from  the  request. 

The  SPEAKER  pro  tempore  Is  there 
objection  then  to  the  modified  request? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  would  the 
gentleman  now  tell  us  the  bills  he  is 
eliminating  from  his  request? 

Mr.  PEPPER.  I  am  eliminating  the  bill 
mentioned  by  the  gentleman  from  New 
Yoik.  H  R.  12112.  and  the  strip  mining 
bill  '  H.R.  13950 1 .  Those  would  be  the  two 
I  am  eliminating. 

Mr.  ROUSSELOT.  And  they  will  both 
be  removed  from  the  gentleman's  re- 
quest? 

Mr.  PEPPER.  They  will  be  removed  on 
account  of  the  objections  of  the  two 
gentleme'i 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man from  Florida. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 


Tlie  SPEAKER  pro  tempore.  'Without 
objectio!!,  the  request  of  the  gentleman 
from  Florida  as  modified  is  agreed  to. 

There  was  no  objection. 


HOUR  OF  MEETING  TOMORRO'W 

Mr.  McFALL  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
i')  o'clock  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California  'Mr.  McF.alli? 

There  was  no  objection. 


GRANTING  Or  PULES  ON  SYN- 
THETIC FUEL  AND  STRIP  MINING 
BILLS 

Mr.  KETCHUM  asked  and  was  given 
Kermission  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ' 

Mr.  KFTCHUM.  Mr.  Speaker.  I  listened 
v>ith  greit  intere-t  to  the  remarks  of  the 
gentleman  from  New  York  'Mr.  Ot- 
TiNGCR)  relative  to  the  granting  of  a  rule 
for  the  synthetic  fuels  bill.  The  gentle- 
man from  New  York  'Mr  Ottinger' 
certainly  has  his  own  personal  reserva- 
tions and  I  cannot  argue  with  those 
reservations. 

However.  I  was  absolutely  astounded 
and  amazed  when  the  .uentleman  from 
New  York  claimed  that  this  biU  has  been 
on  the  fioor  twice  but  that  the  gentleman 
from  New  York  did  not  bring  to  the  at- 
tention of  the  Members  that  the  strip 
mining  bill  will  be  on  the  fioor  for  the 
third  time  in  2  years. 

I  am  sure  he  will  object  to  that  rule 
also. 


ELFCTION  AS  MEMBER  OF  COMMIT- 
TEE ON  HOUSE  ADMINISTRATION 

Mr.  McFALL  Mr.  Si^eaker.  I  offer  a 
nrivileged  resolution  and  ask  for  it.s  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H,  RE'^  1,i41 
Re!o!utUin  de.sigmtlnt;  mciiibership  on  a 
"Standing  committee  of  the  Hon.'ie 
RftoJifd.  That  Edward  W.  P.^TTlS'^x.  of 
New  York  be,  and  he  is  heroby.  elected  a 
member  of  the  Committee  on  House  Admin- 
istration. 

Mr.  McFALL.  Mr  Speaker.  I  move  the 
previous  question  on  the  resolution. 

Tlie  previous  question  was  ordered. 

The  resolution  was  agreed  to 

A  motion  to  reconsider  was  laid  on  the 
table. 


CALL  OF  THE  HOUSE 

Mr.  WAXMAN.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
net  pre-sent. 

Mr.  McFALL.  Mr.  Speaker.  I  move  a 
call  of  the  Hou'<e. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, .ind  the  following  Members  failed  to 
respond ; 
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Allen 

Andrews.  NO. 
Archer 
Ar.Coin 
n.idIIlo 
Baucus 
Beard.  R  I 
Berglaud 
Biuggi 
Hawen 
Buchanan 
Burke.  Ma.ss. 
Carter 
C'hisholm 
C.:.usen. 
DonH. 
Collins.  111. 
D  Amours 
DeUums 
D.t,'gs 

D.iwnlng.  Va. 
English 
Kvans,  Colo. 


[Roll  No.  729 1 

Fenv>-ick 

F  sh 

Ford,  Mich. 

Ford,  Tenn 

Green 

Hansen 

Harris 

Heberi 

Heckler,  Mass. 

Heir.z 

Hclstoski 

Hmshaw 

Howe 

Jarinan 

Jones.  Ala 

J'Mies.  Okla 

Karth 

Kemp 

Krueger 

LaFalce 

M-Co)  lister 

McKinney 

Matsunaga 


Mt'icher 

N^al 

Nolan 

Nuwak 

O'Hara 

Peyser 

Pressler 

Ranuel 

Riegie 

Rinaido 

Risonhrover 

Sarbanes 

Steed 

Sieelman 

Sieiger,  Ariz. 

Stephens 

Thompson 

Vaiider  Jagl 

Wilson,  C.  H. 

Wilson,  Tex. 

Zeferetti 


The  SPEAKER  pro  tempore  (Mr. 
McPaili.  On  this  rollcall  364  Members 
hi'.ve  recorded  their  presence  by  elec- 
tronic device,  a  quoium. 

By  unanimous  consent,  furjiher  pro- 
ceedings under  the  call  were^dispensed 
with. 


ANNUAL  REPORT  OF  THE  DEPART- 
MENT OF  TRANSPORTATION- 
MESSAGE  P'ROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 

94-G12' 

The  SPEAKER  pro  tempore  <Mr. 
McFALL  I  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States;  which  was  read  and.  to- 
uether  with  the  accorr  panying  papers. 
without  o'ojection,  referred  to  the  Com- 
mittee on  Public  'Woiks  and  Transporta- 
tion, the  Committee  on  Inteistate  and 
Foreign  Commerce,  and  the  Committee 
on  Merchant  Marine  and  Fisheries,  and 
ordered  to  be  piinted  with  illu.strations: 

To  (he  Congress  of  th6  United  States: 

I  transmit  herewith  the  Annual  Report 
of  the  Department  of  Tiansportation  as 
required  by  the  Department  of  Transpor- 
tation Act  of  1966,  Public  Law  89-670, 
This  report  has  been  prepared  in  ac- 
cordance with  Section  11  of  the  Act,  and 
covens  Fiscal  Year  1975. 

Gerald  R.  Ford. 
The  White  House.  September  15.  1976. 


PERSONAL  EXPLANATION 

Mr.  MIK'VA.  Mr.  Speaker,  I  was  un- 
able to  be  present  for  the  opening  of  the 
session  of  the  House  of  Representatives 
of  Monday.  September  13.  1976,  because 
I  was  speaking  to  a  senior  citizens  con- 
ference in  Chicago.  As  a  result,  I  was  ab- 
sent for  the  vote  on  rollcall  No.  716,  an 
amendment  to  the  Defense  Officer  Per- 
sonnel Act  prohibiting  retiring  military 
officers  of  high  rank  to  accept  employ- 
ment with  a  military  contractor  for  3 
yr-ars  following  retirement. 

Had  I  been  present,  I  would  have  voted 
■■yes"  on  the  amendment. 


PERMISSION  FOR  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT TO  SIT  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  F^.,YNT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 


Standards  of  Official  Conduct  be  per- 
mitted to  sit  today  during  the  5-minute 
rule  for  the  purpose  of  hearings  only. 

The.  SPEAKER  pro  tempoie.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

Mr.  ROUSSELOT.  M: .  Speaker,  re- 
serving the  light  to  object,  do  I  under- 
stand, then,  that  the  gentleman  has  as- 
sured us  that  the  purpose  of  the  com- 
mittee's meeting  is  only  for  hearings? 

Mr.  FLYNT.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  fiom  Georgia. 

Mr.  FLYNT.  Mr.  Speaker,  I  can  cer- 
tr-.inly  gite  that  assurance  to  the  gentle- 
man from  California.  I  would  add  that  I 
would  like  to  have  unlimited  consent, 
but  knowing  that  an  objection  would  be 
made,  I  have  made  this  restricted  re- 
quest to  sit  for  specific  hearings  only 
during  the  5-minute  rule  today. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  willingness  to 
abide  by  that  suggestion,  and  I  withdravv- 
my  reservation  of  objection. 

Mr,  FLYNT.  Mr.  Speaker,  I  thank  the 
gentleman. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlem.an 
from  Georgia? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CONSLTVIER  PROTECTION  AND 
FINANCE  OF  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  MEET  THIS  AFTER- 
NOON DURING   5-MINUTE  RULE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Consumer  Protec- 
tion and  Finance  of  the  Committee  on 
Interstate  and  Foreign  Commerce  be 
permitted  to  meet  this  afternoon  during 
the  5-minute  rule. 

The  SPEAKER  pio  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  has  the  gen- 
tleman consulted  the  minority  members 
of  the  committee?  I  realize  that  one  sub- 
committee member  of  the  minority  is  out 
of  town. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield,  this 
session  has  been  scheduled  for  several 
months.  It  is  on  the  Franchise  Protec- 
tion Act. 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  I  will 
ask  the  gentleman,  is  this  a  bill  that  is 
going  to  be  scheduled  for  debate  in  the 
House?  I  thought  that  the  Committee 
on  Rules  had  completed  its  considera- 
tion of  rules  for  bringing  out  more  bills. 
How  is  this  bill  going  to  be  heard? 

Mr.  MURPHY  of  New  York.  This  bill 
could,  of  course,  come  up  on  the  floor  in 
some  other  way  rather  than  by  a  rule 
from  the  Committee  on  Rules. 

Mr.  BROYHILL.  Mr.  Speaker,  has  the 
gentleman  gotten  unanimous  consent  on 
this  bill? 


Mr.  MURPHY  of  New  York.  There  is 
some  discussion,  of  course,  on  all  the 
legislation  that  comes  from  our  commit- 
tee, as  the  gentleman  well  knows,  but 
I  believe  there  is  great  sentiment  for 
this  legislation. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  will 
the  gentleman  describe  a  little  more  in 
detail  the  bill  that  the  subcommittee  will 
bo  considering? 

Mr.  MURPHY  of  New  York.  This  is 
the  Franchise  Protection  Act.  It  would 
to  a  certain  degree  protect  a  person  who 
has  a  franchise  with  a  national  chain 
so  that  as  long  as  he  was  proceeding 
within  reasonable  performance  of  his 
agreement,  he  would  not  suffer  a  ter- 
mination of  his  lease. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  does 
this  relate  to  the  problems  to  which  soft 
drink  bottlers  have  written  Members  of 
Congress? 

Mr.  MURPHY  of  New  York.  No.  That 
legislation  will  'oe  up  next  week  for  con- 
sideration on  the  floor. 

Mr.  ROUSSELOT.  Mr.  Speaker,  there 
seems  to  be  some  concern  from  .several 
committee  members  who  are  not  sure 
what  this  bill  is.  Other  Members  includ- 
ing this  Member  v.ant  to  understand 
what  the  urgency  is.  'We  cannot  under- 
stand how  Members  of  this  subcommit- 
tee can  possibly  be  marking  up  a  bill. 
When  all  the  Members  of  the  full  Com- 
merce Committee  are  heie  on  the  floor 
working  on  H.R.  10498.  the  Clean  Air 
Act  amendments.  Is  it  strictly  a  hearing? 

Mr,  MURPHY  of  New  York.  No  this 
is  a  markup. 

Mr.  ROUSSELOT.  And  what  is  the 
b'il  number? 

Mr.  MURPHY  of  New  York.  It  is  the 
Franchise   Protection   Act    'H.R.   8349). 

Mr.  ROUSSELOT.  If  the  gentleman 
could  further  enlighten  us,  is  it  not  this 
subcommittee  that  is  now  before  us 
which  has  the  Clean  Air  Act  amend- 
ments? 

Mr.  MURPHY  of  New  York.  It  is  the 
Subcommittee  on  Consumer  Protection. 

Mr.  ROUSSELOT.  Since  most  of  the 
members  of  the  committee  are  here  for 
the  consideration  of  this  Clean  Air  Act. 
is  it  not  going  to  be  difficult  to  get  a 
quorum  ? 

Mr.  MURPHY  of  New  York.  I  do  not 
anticipate  that  difficulty. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  feel 
somewhat  constrained  to  object  unless 
v.-e  can  hear  from  more  members  of  the 
com.mittee. 

Mr.  MURPHY  of  New  York.  Some 
members  of  the  minority  are  engaged  in 
running  for  higher  public  office  at  the 
present  time. 

Mr.  ROUSSELOT.  Yes.  I  imderstand 
that;  but  as  the  gentleman  knows,  that 
one  gentleman  is  not  the  only  member 
of  the  committee.  There  are  several 
others. 

>,Tr.  MURPHY  of  New  York.  However, 
he  is  50  percent  of  the  minority. 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
bill  has  a  number  of  somewhat  technical 
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amendments     that    need    to    be    gone 
through   this  afternoon,   if  possible. 

Of  course,  ultimately,  as  with  other 
bills  before  our  subcommittee,  the  bill 
could  be  stopped  or  altered  in  the  full 
committee.  However,  it  is  just  a  prob- 
lem really  of  working  out  some  very  dif- 
ficult technical  matters-  that  are  not 
highly  controversial,  as  I  understand.  I 
have  a  few  of  the  amendments  mvself. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  risrht  to  object,  the 
concern  I  have  is  that  the  participants 
in  this  bill  now  on  the  floor  are  members 
of  the  gentleman's  subcommittee.  I  can- 
not conceive  that  the  gentleman  would 
even  want  to  consider  absenting  him- 
self from  the  floor  during  the  discussion 
of  this  important  issue. 

Why  is  it  so  critical  tliat  the  subcom- 
mittee meet  this  afternoon  and  cannot 
meet  tomorrow  morning,  say.  at  9 
o'clock  before  we  meet  in  the  House? 

Mr.  MURPHY  of  New  York.  The  full 
committee  has  scheduled  some  very 
pressing  busmess  on  energy  and  on 
other  matters.  Therefore,  this  afternoon 
seems  to  be  one  of  the  critical  times 
between  now  and  adjournment  to  move 
this  bill. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  if  the 
crentleman  will  a.ssure  me  that  no  busi- 
ness will  be  conducted  without  a  quorum 
and  that  there  will  be  no  attempt  to 
move  the  bill  without  a  quorum  of  the 
subcommittee.  I  will  be  glad  to  with- 
draw my   reservation   of  objection. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  assure  tiie  gentleman  that  we 
will  not  move  any  legislation  without  a 
quorum. 

Mr.  ROUSSELOT  Mr.  Speaker.  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  (Mr. 
McF.\LL '  Ls  there  objection  to  the  re- 
quest of  the  gentleman  from  New  York? 

There  wa.s  no  objection 


CLEAN   AIR    ACT   AMENDMENTS   OF 

1976 

Mr.  ROGERS  Mr  Speaker  I  move 
that  the  House  resolve  it.self  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
'iideration  of  the  bill  (HR.  10498'  to 
-imend  the  Clean  Air  Ac'Cand  for  other 
purposes  -^^y 

The  SPEAKER  pro  tempore  The 
question  is  on  the  motion  offered  by  the 
■ycentleman  from  Florida  'Mr.  Roc;er"si 

The  motion  was  agreed  to. 

IN     THE     CO.MMITTEE     OF    T!'E    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther   consideration     of     the     bill     HR 
10498.  with  Mr.  RorsH  in  the  Chair 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday.  September  10.  1976. 
title  II  had  been  considered  as  having 
been  read  and  open  to  amendment  at 
any  point 

Pending  at  that  time  was  the  amend- 
ment of  the  gentleman  from  Michigan 
'Mr  DiNGEiL'  and  a  substitute  amend- 
ment offered  by  the  gentleman  from 
California    >  Mr    Waxman  i . 


Mr  ROGERS.  Mr.  Chairman.  I  rise 
to  make  a  unanimous-consent  request. 
Since  we  have  had  some  debate  on  the 
Waxman-Maguire  amendment  and  on 
the  Dingell  amendment,  we  have  talked 
to  the  authors  of  the.se  amendments: 
and  they  are  agreeable  to  limiting  the 
tune  I  think  this  would  be  helpful  to 
the  consideration  of  this  clean  air  bill 
Therefore,  Mr.  Chairman.  I  ask  unan- 
imous consent  that  the  debate  on  this 
one  .section,  section  203,  and  the  Wax- 
man  amendment  and  the  Dingell 
amendment  and  all  amendments  there- 
to be  concluded  at  1:20  pm.  and  that 
I  be  allowed  to  reserve  for  myself  the 
last  iO  minutes  to  speak. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

Mr.  WAXMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  is  it  the  intention 
of  the  gentleman  from  Florida  'Mr 
ROGERS'  to  limit  the  debate  and  then 
proceed  to  vote  on  my  amendment  and, 
should  that  amendment  not  succeed,  im- 
mediately go  to  a  vote  on  the  amend- 
ment offered  by  the  gentleman  from 
Michigan  'Mr.  Di.ncell  ■  ? 

Mr.  ROGERS  If  the  gentleman  will 
vield,  that  is  what  we  would  want  to  do, 
have  the  debate,  and  come  to  a  vote 
right  away  on  the  Waxman-Maguire 
amendment,  and.  depending  on  the  ac- 
tion there,  then  vote  on  the  Dingell 
amendment   immedia.tclv   thereafter 

Mr  WAXMAN.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRM.\N  Is  there  objection  to 
the  request  of  the  uentleman  from  Flor- 
ida ' 

Mr.  SATTERFIELD  Mr.  Chairman, 
reserving  the  right  to  object,  do  I  un- 
derstand that  the  unanimous  consent 
request  essentially  provides  that  the  re- 
maining Members  who  wish  to  address 
themselves  to  this  provision  would  have 
until  10  minutes  past  1  to  do  so,  in  other 
v.oids  a  total  of  20  minutes? 

Mr.  ROGERS  Yes.  We  understood. 
since  we  had  already  had  debate  on  the 
matter  before,  that  the  authors  of  the 
amendments  would  be  agreeable  to  this 
if  the  Members  would 

Mr.  SATTERFIELD.  Mr.  Chairman, 
lurther  reserving  the  right  to  object,  I 
know  we  have  had  some  of  the  debate 
but  -some  of  us  were  seeking  recognition 
when  the  gentleman  from  Florida  'Mr 
Roc.ERS'  moved  to  rise  on  Friday  last  at 
12  o'clock  noon.  I  wonder  if  the  Chair- 
man might  consider  changing  his  unani- 
mous-consent request  to  30  minutes'^ 
-iMr  ROGERS  Mr  Chaimian,  I  have 
n!>  objection  to  that,  30  minutes  So  there 
would  be  a  total  of  40  minutes,  and  the 
last  10  minutes  would  be  reserved  for 
me. 

Mr  MAGUIRE.  Mr  Chairman,  fur- 
ther reserving  the  right  to  object,  I  would 
iike  to  ask  tb.e  distinguished  chnirman 
of  the  committee  a  question  in  view  of 
the  fact  that  there  are  two  veiT  im- 
portant amendments  presently  before 
the  House,  each  with  two  cosponsors 
Rather  than  having  us  squeezed  into  30 
seconds  because  many  people  will  want 
to  speak,  cou'd  we  ixn-haps  reserve  5 
minutes  for  each  of  the  cosponsors?  Is 
that  possible  within  the  framework  of 


the  gentleman's  unanimous-consent  re- 
quest? 

Mr  ROGERS.  I  would  think  other 
Mem.bers  would  want  to  speak  on  the  bill 
since  the  authors  have  spoken  already. 
Mr.  MAGUIRE.  I  would  say  that  I 
til  ink  we  should  be  able  to  refresh  the 
memories  of  Members  on  these  amend- 
ments, especially  those  who  were  not 
here  during   the  debate  last   Friday. 

Mr.  ROGERS.  If  the  gentleman  will 
yield.  I  would  say  that  the  authors  of 
the  amendments  have  already  spoken  on 
their  amendments.  But  I  do  think  that 
the  Members  need  to  be  refreshed,  so  we 
are  asking  that  the  authors  still  be  al- 
lowed to  speak  on  the  amendments  even 
though  they  have  spoken  before. 

Mr.  WAXMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  as  I  understand  it, 
the  chairman  in  his  request  has  specif- 
ically asked  for  10  minutes  for  himself 
Mr.  ROGERS.  That  is  correot. 
Mr.  WAXMAN.  Mr.  Chairman,  I  have 
no  objection  to  that  but  I  do  feel  since 
the  debate  was  heard  last  week,  that  tlie 
authors  of  the  amendments  that  will  in 
fact  be  voted  on,  and  I  understand  the 
chairman  does  not  support  either  of  tlie 
amendments  we  are  going  to  vote  on, 
that  we  should  have  the  opix)rtunity  to 
refresh  the  memories  of  the  Members. 
Mr  ROGERS  I  would  agree  with  that. 
I  think  their  memories  need  to  be  re- 
fre.shed 

So.  Mr  Chairman.  I  would  ask  unani- 
mous consent  that  I  may  be  permitted 
to  modify  my  unanimous-consent  re- 
quest that  the  authors  of  the  Dingell 
amendment  have  5  •minutes  in  order  to 
do  that  and  that  the  authors  of  the  Wax- 
man-Maguire amendment  have  5  min- 
utes in  which  to  do  that. 

The  CHAIRMAN.  Ls  there  objection  to 
the  request  of  the  gentleman  from 
Florida'' 

Mr  SATTERFIELD  Mr.  Chairman,  I 
object 

The  CHAIRMAN  Objection  is  heard 
Mr.  DINGELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on  the 
so-cailed  Dingell-Broyhill  amendment 
and  the  Waxman-Maguire  amendment, 
and  all  amendments  thereto,  and  on  sec- 
tion 203' b'  end  at  1  20  o'clock  p.m,  with 
the  last  10  minutes  being  reserved  by  the 
gentleman  from  Florida  (Mr.  Rogers'. 
Tlie  CHAIRMAN,  xMay  the  Chair  sug- 
gest to  the  gentleman  from  Michigan 
that  because  the  entire  title  is  open  to 
amendment  at  any  point,  he  limit  his 
request  to  the  pending  amendments. 

Mr  DINGELL.  My  unanimous-consent 
request  is  to  the  two  pending  amend- 
ment's and  to  .section  203. 

The  CHAIRMAN.  Permit  the  Chair  to 
state  to  the  gentleman  from  Michigan 
that  the  Chair  has  some  difficulty  with 
that  portion  of  the  request  because  he  is 
limiting  debate  on  a  section  when  the 
entire  title  is  open  to  amendment.  If  the 
gentleman  could  limit  his  request  to  his 
amendment  and  the  substitute,  and 
amendments  thereto,  it  would  make  the 
limitation  of  time  more  manageable. 

Mr.  DINGELL.  Mr.  Chairman.  I  ask 
unanimous  con.sent  that  all  debate  on  the 
Dingell-Broyhill  amendment  and  the 
Waxman-Maguire  amendment,  the  two 
amendments     now     pending,     and     all 
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amendments    thereto    terminate    at    20 

minutes  after  1. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan?          

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
that  all  debate  on  the  Waxman-Maguire 
amendment  and  on  the  Dingell  amend- 
ment terminate  at  1:25,  and  that  the 
la.st  10  minutes  be  resented  for  the  chair- 
man. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  that  he  cannot  reserve 
time  under  a  motion.  That  can  be  done 
only  by  a  unanimous-consent  request. 

Mr.  ROGERS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  Waxman-Maguire  amendment  and 
on  the  Dingell  amendment  end  at  1:25, 
and  that  the  last  10  minutes  be  reserved 
for  the  chairman  of  the  subcommittee. 

Tlie  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Plorida? 

Mr.  WAXMAN.  Reserving  the  right  to 
object.  Mr.  Chairman,  am  I  to  under- 
stand that  the  request  is  the  same  re- 
quest we  had  earlier,  with  reservation 
ol  time  only  for  the  chairman? 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

Tlie  gentleman  is  correct,  and  the  time 
has  been  extended  until  1 :  25. 

Mr.  WAXMAN.  Mr.  Chairman,  I  then 
request  that  the  authors  of  the  amend- 
ments to  be  voted  on  have  an  opportu- 
nity to  have  some  time  reserved  for 
them. 

Mr.  ROGERS.  If  the  gentleman  would 
yield  further.  I  think  the  gentleman  will 
gel  time.  If  the  gentleman  will  look  at 
who  is  standing.  I  do  not  think  there 
will  be  any  problem,  and  I  would  hope 
that  we  could  move  forward. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of  the 
Dingell  amendment,  but  I  feel  there  are 
certain  things  that  ought  to  be  brought 
to  the  attention  of  this  House  which  up 
to  this  moment  in  the  debate  have  been 
absolutely  ignored.  As  I  mentioned  last 
week,  we  make  a  terrible  mistake  in  this 
kind  of  legislation  by  attempting  to  set 
the  achievement  of  certain  requirements 
by  a  date  certain,  not  knowing  whether 
the  scientific  data  on  which  decisions 
mast  be  made  or  the  technology  which  is 
absolutely  essential  to  achievement  will- 
be  available. 

We  set  a  deadline  in  1970  with  respect 
to  motor  vehicle  emissions,  and  I  think 
VvC  made  a  mistake.  We  never  have  been 
able  to  make  it  work.  In  attempting  this, 
we  are  overlooking,  one  salient  fact,  that 
since  1967  when  we  first  started  talking 
about  motor  vehicle  emissions,  not  one 
single  development  has  occurred  in  this 


country  with  respect  to  the  one  thing 
which  is  producing  the  pollution:  The 
internal  combustion  engine.  Instead,  like 
Rube  Goldberg,  we  have  spent  those  8 
years  doing  nothing  more  nor  less  than 
hanging  gadgets  on  the  exhaust  system 
in  an  attempt  to  treat  the  pollution  after 
it  has  been  produced. 

Why  has  this  occurred?  Rrst,  it  has 
occurred  because  before  we  can  develop 
a  major  alteration  in  engines,  we  have 
been  told  time  and  again,  that  a  period 
of  3  years  for  that  development  must  be 
provided.  I  am  not  talking  about  3  model 
years,  because  design  of  a  model  year 
must  begin  a  year  and  one -half  before 
it  reaches  the  market.  I  am  talking  about 
3  full  uninterrupted  years  for  develop- 
ment. 

Second,  there  has  to  be  some  expecta- 
tion on  the  part  of  those  who  must  pro- 
vide the  risk  capital  to  develop  that  alter- 
native engine  if  it  is  to  be  developed. 
There  must  exist  a  reasonable  possibility 
that  it  will  be  utilized. 

We  have  not  provded  that  kind  of  op- 
portunity for  development. 

There  is  another  aspect  of  this  situa- 
tion which  is  important.  By  requiring 
things  to  be  done  by  a  time  certain  we 
have  created  a  climate  which  resulted  in 
a  decision  by  manufacturers  not  to 
attempt  to  alter  an  alternative  to  the 
internal  combustion  engine.  The  result 
was  that  in  the  late  1960 's  a  decision  w^as 
made  to  plan  on  use  of  the  catalyst.  As  a 
result,  because  of  certain  properties  of 
the  catalyst,  a  decision  was  made  to  pro- 
duce vehicles  which  could  operate  on 
lower  octane  gasoline.  In  order  to  accom- 
modate that  development  they  had  to  re- 
duce the  compression  ratio  of  engines  or 
retard  the  spark,  to  do  those  things  in 
other  words  which  resulted  in  inefficient 
engines.  That  is  where  the  mileage  econ- 
omy loss  has  occurred. 

We  have  heard  a  gerat  deal  about  the 
fact  that  vehicles  with  a  catalyst  produce 
an  11 -percent  increase  in  mileage,  but 
what  is  not  said  is  that  this  does  not 
begin  to  make  up  for  the  mileage  loss 
previously  suffered  as  a  result  of  ineffi- 
cient engines. 

Mr.  Chairman.  I  noted  a  statement 
made  the  other  day  that  it  has  been 
claimed  by  someone  that  we  can  achieve 
emission  reductions  and  increased  mile- 
age at  the  same  time.  That  may  be  pos- 
sible, but  not  so  long  as  we  are  producing 
inefficient  engines,  or  as  long  as  we  are 
limited  to  the  use  of  low  octane  fuel.  As 
long  as  we  have  that  requirement  we  are 
doomed  to  have  inefficient  engines. 

The  argument  has  been  made  that  we 
might  be  able  to  compe.isate  for  mileage 
loss  by  reducing  the  weight  of  the  motor 
vehicles.  It  is  a  fact  that  a  reduction  of 
500  pounds  will  result  in  a  mileage  in- 
crease on  the  order  of  about  1.5  miles 
per  gallon  in  fuel  economy.  On  that 
basis  if  we  were  to  reduce  the  weight  of 
the  average  vehicle  today  to  bring  it  in 
compliance  of  requirements  we  have 
written  into  the  energy  legislation,  of 
28  miles  per  gallon  by  1985,  we  would 
have  to  reduce  that  motor  vehicle  to  ^  2- 
wheel  motor  scooter,  and  I  am  not  sure 
we  could  comply  then. 

The  Members  of  the  House  do  not 
possess  the  timely  information  necessary 
to  make  the  decisions  we  are  attempting 


to  make  in  this  bill.  We  do  not  have  the 
expertise  to  do  it.  We  ought  to  set  the 
goal  and  then  leave  it  to  experts  to  ascer- 
tain how  those  goals  will  be  implemented. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SATTERFIELD.  I  yield  to  the 
gentleman  from  California. 

Mr.  GOLDWATER.  Mr.  Chairman,  the 
gentleman  makes  a  very  revealing  state- 
ment and  one  we  should  have  recognized 
a  long  time  ago,  that  through  regulation 
in  our  efforts  to  clean  up  the  pollution 
we  Have  driven  capital  into  the  develop- 
ment of  inefficient  engines. 

During  discussion  of  the  automotive 
propulsion  bill  it  was  disclosed  that  be- 
cause of  these  regulations  the  industry 
has  moved  this  capital,  some  $4  billion, 
into  cleaning  up  the  engine  and  not  into 
what  they  should  have  been  and  that  is 
designing  a  brand  new  engine  that  is  not 
only  efficient  but  also  clean. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  use  the  few 
minutes  I  have  available  to  me  to  answer 
some  of  the  points  that  were  raised  last 
week  in  opposition  to  the  Waxman- 
Maguire  amendment. 

We  were  told  that  the  Waxman-Ma- 
guire amendment  will  cost  the  American 
people  $28  billion  from  1977  to  1985.  The 
National  Academy  of  Sciences  has  esti- 
mated the  air  pollution  costs  the  Ameri- 
can people  between  $2.5  and  $10  billion 
per  year  in  terms  of  illness  and  in  terms 
of  loss  of  productivity  and  in  terms  of 
damage  to  crops  and  materials. 

Assuming  the  average  damage  figure  of 
S6.3  billion  per  year,  of  savings  to  be  ob- 
tained by  moving  toward  adoption  of 
statutory  standards  that  would  amount 
to  $65.7  billion.  Thus,  even  if  the  Wax- 
man-Maguire amendment  costs  $28  bil- 
lion, which  is  ver>'  doubtful,  the  price  is 
still  far  less  than  the  economic  toll  cur- 
rently exacted  by  automobile  pollution. 

Last  year  we  heard  cries  and  observed 
tears — and  I  believe  they  were  crocodile 
tears — for  the  auto  industry.  Now  we  are 
faced  with  a  strike  at  Ford  Motor  Co.  and 
I  expect  to  hear  someone  raise  the  ques- 
tion of  how  can  we  burden  the  auto  in- 
dustry further  by  asking  them  to  come 
up  to  the  emission  standards  this  Con- 
gress passed  in  1970  and  come  up  to  them 
by  the  time  of  the  deadline  we  set. 

The  strike  will  be  over,  hopefully,  soon. 
That  should  be  no  reason  for  legislating 
on  clean  air  standards  for  the  next  10 
years. 

Mr.  Chairman,  I  asked  the  Congres- 
sional Research  Service  to  give  me  an 
evaluation  of  the  cost  impact  of  meeting 
emission  standards.  They  responded 
that^- 

AUhough  automobile  emission  control  re- 
quirements have  increased  automobile  prices 
noticeably,  these  increases  are  relatively  small 
in  comparison  to  the  costs  of  other  options. 

Second,  the  emission  control-related  cost 
increases  are  by  no  means  the  most  signifi- 
cant factor  affecting  auto  sales  and  employ- 
ment. 

In  Other  words,  it  would  not  adversely 
affect  the  growth  or  profitability  of  the 
auto  manufacturers,  or  the  job  security 
or  the  automobile  labor  force, 

I  think  it  is  important  to  understand 
these  points  when  we  hear  these  cries 
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that  we  are  going  to  cripple  the  automo- 
bile industry. 

Lastly,  when  we  talk  about  air  qual- 
ity, the  Kcntleman  from  Michigan  'Mr 
DiNOELLi  charges  that  adoptinc  a 
tougher  amendment  would  have  no  effect 
on  improvmg  air  quality:  specifically, 
that  31  air  qi'alitv  control  regions 
'throughout  the  country  win  remain  out 
of  compliance  with  the  ainLl..n>,  .^ti  nd- 
ards.  no  matter  which  schedule  i.s 
aao.Jted 

I  would  like  to  re.spond  to  that.  Al- 
though It  i.<  correct  that  31  regions 
would  remain  above  the  .^tand-ards.  re- 
gardless of  which  amendment  is  adopted 
what  this  statistic  conver.iently  ignores 
is  that  the  frequen.-y  of  the  violrtions 
and  their  inteniiity  would  be  much  great- 
er uider  tlie  Dingell  pro,;osai. 

Mr  Chairman,  the  impact  of  the  Ding- 
ell amendment  on  health,  by  virtue  of 
these  vcrv  uifierence.-  on  frequency  and 
intensity  of  air  pollution  euisodes  under 
the  "entleman'.s  amendment  i.*^  outlined 
in  the  committer'  report. 
■  Of  particular  importance  is  the  result 
of  the  Dingell  amendment  on  NO,  con- 
trol. St  lU'ii  -imply,  in  1990  tliere  would 
be  JOO.OOO  more  excess  attacks  of  respi- 
ratory disease  in  children  under  Dixgell 
than  W.axman:  in  the  year  2000.  there 
would  be  .500.000  more  such  excess 
attacks. 

I  think  that  io  the  difference  in  health 
eflccts  between  these  amendments 

I  wi:>h  to  question  the  underlying  as- 
sumntion  under  the  Dingell  proposal 
that  the  cost  of  the  automobile  will  in- 
crease for  emission  control  requirements, 
would  therefore  deter  the  purchase  of 
cars  and  thus  re'^ult  in  loss  of  jobs  and 
adver.so  impact  on  th?  economy.  I  think 
th.?  attii.ude  of  the  public  in  buying  nev. 
car.-  is  not  exclusively  tied  to  the  van- 
able  o:  price,  but  is  a  function  of  the 
health  of  the  economy,  particularly  in 
the  corsume'-'p  confidence  in  the  econ- 
omy gererr'ly. 

I.ast  year  was  a  record  year  for  tl.e 
st>!e  of  .automobiles  and  it  v.  as  a  record 
vear  even  though  t'lie  cost  of  cars  had 
incrca.-ud:  so  if  w?  want  to  talk  about  a 
sMvht  increase,  as  the  CRS  has  indicated 
would  re.suU  from  auto  pollution  stand- 
ards being  met.  this  is  not  going  to  have 
an  adverse  effect  on  the  sale  of  auto- 
mobiles in  this  countrv.  It  is  not  going 
to  have  an  adverse  effect  on  the  auto- 
mobile industry  and  the  eccnomv  so 
r-'ed'.ted  t:;  it. 

What  v,-e  have  in  the  Dingell  amend- 
ment Ls  a  freezing  of  the  current  stand- 
ards for  3  years,  and  I  want  to  remind 
all  thu  toucrher  standards  are  now  being 
met  bv  10  percent  of  the  domestic  auto 
manufacturers  in  the  country  in  the 
State  of  California 

Mr.  DINGELL.  Mr  Chairman,  will  the 
gentleman  yield  ^ 

Mr.  WAXM.^N  I  yieki  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  this 
amendment  does  not  freeze  the  auto 
emission  standards.  The  amendment  re- 
quires auto  emission  standards.  Th<= 
amendment  requires  auto  emission 
standards  to  reach  exactly  the  same 
levels  in  all  cases  in  1985  excein  NO  . 


which  would  be  fixed  by  the  Administra- 
tor of  EPA  administratively. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  California  i  Mr.  Wax- 
man  '  has  expired. 

'By  unanimous  consent.  Mr.  Waxman 
wa.--  allowed  to  proceed  for  1  additional 
minute. ' 

Mr.  WAXMAN.  Mr.  Chairman,  under 
the  current  law.  by  1977  the  automobile 
manufacturers  have  to  meet  statutory 
standards  required  by  the  act  to  protect 
the  public  health.  Nobody  is  asking  them 
to  meet  the  current  law  timetable,  even 
though  I  might  point  out  that  Russell 
Train,  head  of  the  EPA.  indicated  in  his 
testimony  that  if  it  was  not  for  sulfuric 
acid,  which  turned  out  not  to  be  a  prob- 
lem, they  would  be  able  to  meet  those 
standards.  Under  my  proposal  we  delay 
those  ultimate  standards  to  1981. 

The  gentleman  from  Michigan  (Mr 
DiNCEti.  >  would  freeze  the  present  stand- 
ards beyond  1981  to  1985  for  HC  and 
'O  The  NO  standard,  however,  could 
be  waived  beyond  that  date 

Mr.  HILLIS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  favor  the  adoption 
of  the  Dingell-Train  amendment  bellev- 
inf;  that  the  emi-ssion  control  guidelines 
suggested  here  strike  a  reasonable'  and 
realistic  balance  between  contintied  air 
quahty  improvement  and  increased  auto- 
mobile fuel  efficiency 

In  setting  new  auto  emission  control 
standards,  several  factors  must  be  con- 
sidered: The  availability  of  fuel,  the 
ability  of  the  automobile  industry  to 
reach  the  new  standards,  and  the  gen- 
eral effect  of  the  new  schedule  on  our 
economy.  We  must  continue  to  improve 
the  quality  of  tJi^-  air  we  breathe,  but 
we  must  also  be  reasonable  in  our  man- 
ner of  obtaining  our  goal  of  clean  air. 

In  establishing  a  5-year  extension  of 
present  emission  control  standards  and 
allowing  stricter  standards  to  be  phased 
in  gradually  beginning  in  1980.  the  Din- 
i,'ell-Train  amendment  sets  a  reasonable 
course.  With  this  schedule,  auto  manu- 
fac'  urers  u  ill  be  provided  adec.uat*  notice 
of  expected  performance  and  afforded 
that  time  needed  to  develop  and  perfect 
the  proper  pollution  control  devices.  This 
approach  will  avoid  large  scale  job  dis- 
location within  the  auto  industr>'. 

An  unjustifiably  stringent  auto  emis- 
sion control  schedule  could  work  aiothcr 
hardship  uvon  an  ailing  auto  industry, 
the  economy,  and  national  goal  of  en- 
ergy self-sufficiency  This  increa.se  of  air 
po'Uition  control  devices  mounted  in 
each  auto  in  order  to  comply  with  more 
stringent  emission  standards  will  create 
higlier  auto  prices  and  result  in  higher 
auto  maintenance  costs  to  the  Americ^ui 
consumer.  The  immediate  waste  oi"  sit;- 
nificant  amounts  of  fuel  due  to  overly 
stringent  standards  will  also  result  in  in- 
creased depletion  of  national  ener;<y 
supplies  causing  further  economJc  ha'-d- 
ship 

In  .•Ipril  an  analysis  of  the  major 
l-ending  emission  control  proposals  was 
made.  This  analysis  was  prepared 
tnrough  the  cooperation  of  the  Depart- 
ment of  Trsnsportation.  Environmental 
Protection  Agency,  and  Federal  Energy 


Administration  in  response  to  a  request 
by  Congressman  Dingell  to  the  Econom- 
ic Pohcy  Board.  Looking  carefully  at  the 
fuel  consumption  and  air  quality  figures 
arrived  at  in  this  analysis  my  support 
of  the  Dingell  approach  has  strength- 
ened. The  analysis  shows  the  emission 
control  schedule  suggested  by  Dingell  to 
oe  fuel  efficient  in  that  over  the  years  it 
will  bring  about  increased  annual_^to- 
mobile  gasoline  consumption  sa vines  and 
reasonable  increases  in  air  qualitv  be!ie- 
fits. 

I  urge  adoption  of  the  Dingcil-Tr,  in 
amendment  in  view  of  the  r.^asonablo- 
re.s:,  of  the  air  quality  goals  set. 

Mr.  ROGERS.  Mr.  Chairman,  I  a;k 
unanimous  consent  that  debate  on  the 
"vVaxman-Maguire  amendment  and  the 
tiingell  amf'ndmetit.  and  all  amendments 
thereto,  conclude  at  1:30.  with  votes  to 
be  taken  at  that  time:  and  that  the  last 
10  minutes  t?  reserved  for  myself. 

Tiie  CHAIRMAN.  Is  there  objection 
to  die  request  cf  the  gentleman  from 
Florida? 

Tilt  re  uas  no  objei  tion. 
The   CHAIHMAN.    Members  standing 
at  the  time  ihe  unanimcus-consent  re- 
quest was  made-  will  be  recognized  lor  30 
sero'ids  each. 

The  Chair  re:"ogni/,es  the  gentleman 
from  California  iMr.  Krebs». 

By    unanimous   consent,    Mr.   Krebs 
.\ie!ded  his  time  to  Mr.  Waxman >. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Traxleri . 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  strong  support  to  the  amendment  to 
H  R.  10498,  Clean  Air  Act  amendments, 
by  mv  good  colle.igue  from  Michigan, 
Mr.  Dingell.  Before  us  today  is  legisla- 
tion which  hojjes  to  wisely  guide  our 
Nation  to  a  sound  environmental  policy 
that  is  a  realistic  one.  The  Dingell 
amendment  seeks  to  provide  us  with  this 
type  of  policy.  ^^ 

I  have  been  completely  dissatisfied 
uith  the  amount  of  time  it  has  taken  to 
bring  this  bill  to  the  fioor.  Along  with 
36  other  Members  of  this  body,  I  signed 
a  letter  on  June  16  requesting  that  the 
bill  be  immediately  scheduled  for  fioor 
consideration.  Today.  2  4  months  later, 
we  are  reviewing  this  bill. 

We  are  already  at  a  stage  where  It  is 
completely  .ifrfeaslble  for  the  automobile 
industiT  to  comply  with  the  stringent 
demands  it  faces  for  the  1978  model  year 
automobiles.  Technical  designs  are  al- 
ready underway,  and  because  of  the  de- 
lay in  the  passage  of  this  legislation,  the 
industry  does  not  know  how  to  ade- 
quately prepare  for  the  nonexistent 
emission  standards,  nor  does  it  have  the 
canability  to  submit  the  data  for  the 
1978  models  to  the  EPA,  as  is  required 
by  law.  We  cannot  expect  the  automo- 
tive industry  to  plan  on  one  standard, 
and  then  be  forced  to  redesign  and  re- 
tool for  a  totally  different  one.  Our  auto 
manufacturers  need  our  guidance,  and 
they  need  it  in  both  a  reasonable  and 
timely  fashion. 

The  automotive  industry  must  be  able 
to  continue  planning  for  the  1978  model 
year.  They  must  be  able  to  depend  upon 
established  information  and  perform  the 
normal  50.000  mile  EPA  certification  test. 
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In  order  to  accomplish  this  task,  we  must 
adopt  the  Dingell-Broyhill  amendment. 

This  amendment,  which  freezes  our 
current  emission  standards  through  1979, 
provide  for  a  change  to  the  current  Cal- 
ifornia standards  in  1980-81,  and  allow 
for  the  full  90-percent  reduction  for  car- 
bon monoxide  and  hvdrocarbons  while 
the  nitrogen  oxide  standards  would  be 
established  by  the  EPA  in  1982,  has  the 
support  of  the  Environmental  Protection 
Agency.  This  agency  realizes  the  need  to 
demand  only  reasonable  compliance 
from  the  automobile  industry,  and  any 
refinement  in  standards  at  this  extreme- 
ly late  date  can  only  create  havoc  within 
an  industry  that  is  responsible  for  vir- 
tually millions  of  jobs  throughout  the 
steel,  rubber,  glass,  electrical,  transporta- 
tion, and  automotive  industries.  As  we  are 
all  vei"y  well  aware,  this  amendment 
never  received  complete  consideration 
within  the  Interstate  and  Foreign  Com- 
merce Committee,  and  we  must  act  to 
provide  realistic  emission  standards  here 
today. 

We  have  substantial  reason  to  accept 
this  amendment.  A  study  performed  by 
the  Department  of  Transportation,  the 
Fuvii-onmentai  Protection  Agency,  and 
the  Federal  Energy  Administration  clsar- 
1\  show  that  the  Dingell-Broyhill-Train 
amendment  is  the  most  fuel  and  cost  ef- 
ficient of  all  of  the  proposals.  If  we  do 
not  accept  this  amendment,  we  will  pay 
a  very  high  energy  and  monetary  cost. 
nie  current  bill  would  cost  us  67,000  bar- 
rels of  gasoline  per  day,  and  our  expe- 
rience in  recent  years  proves  that  we 
must  conserve  every  gallon  of  fuel  that 
we  can.  We  know  that  auto  emission  con- 
trols will  mean  higher  prices  on  all  cars. 
Accounting  for  inflation,  the  current  bill 
would  cost  American  consumers  nearly 
S30  billion  more  than  the  amendment 
before  us,  and  the  amendment  prepared 
by  Congressman  Waxman  will  cost  us  $41 
billion  more  than  the  Dingell  amend- 
ment. 

Our  automobiles  are  already  cleaner 
and  more  fuel  efficient.  Statistics  indi- 
cate that  our  environment  has  been  im- 
proving in  recent  years,  and  the  trend  is 
accelerating.  We  must  now  present  our- 
selves with  the  question  of  do  we  ha/e  to 
achieve  our  absolute  standards  as  quick- 
ly as  is  envisioned  in  this  bill,  and  can 
we  realistically  afford  to  do  so?  I  believe 
that  the  answer  is  clearly  "No."  We  must 
give  credit  to  the  experts  who  study  this 
problem,  the  EPA.  and  agree  with  Mr. 
Train  that  the  Dingell  amendment  is  the 
only  truly  reasonable  policy  we  can  fol- 
low. Health  experts  who  have  studied  the 
legislation,  most  notably  Prof.  S.  Fred 
Singer  of  the  Department  of  Environ- 
mental Sciences  at  the  University  of  Vir- 
ginia, have  concluded  that  our  stricter 
standards  as  presently  'designed  will  pro- 
vrie  us  with  a  negative  cost-benefit  ratio, 
if  we  do  not  adopt  careful  policies. 

Mr.  Dingell  summed  up  our  situation 
In  a  very  clear  manner  before  this  body 
on  August  4.  when  he  said  that  we  have 
a  "strong  desire  to  clear,  up  the  air  of  the 
Nation.  But  Members  of  Congress  must 
not  consider  auto  emission  control  in 
isolation  from  ccn^iiderations  of  fuel 
economy  consumer  cost  and  the  health 
of  the  Nation  s  economy."  We  have  seen 


the  auto  industry  stage  a  partial  re- 
covery from  "-he  c'-'vastatinpr  effects  of 
our  recent  recession.  If  we  do  not  accept 
a  reasonable  policy,  such  as  the  one  pro- 
posed within  the  Dingell  amendment,  we 
will  send  this  industry  right  back  into 
periods  of  declining  returns  and  high  un- 
employment. States  that  are  very  de- 
pendent upon  the  automobile  industry, 
such  as  Michigan,  will  have  a  very 
significant  portion  cf  its  economic  base 
destroyed,  and  certainly  the  limited  ben- 
efits provided  by  this  bill  are  not  v;orth 
such  a  high  cost. 

I  ask  my  colleagues  to  consider  certain 
factors  in  a  reasonable  fasliion.  I  ask  my 
colleagues  to  support  employment,  not 
unemployment.  I  ask  my  colleagues  to 
support  fuel  efficiency,  not  fuel  waste,  I 
ask  my  colleagues  to  support  programs 
of  limited  cost,  not  programs  of  extreme 
cost  to  the  consumers  of  our  Nation.  I 
ask  my  colleagues  to  vote  in  favor  of  the 
Dingell-Broyhill  amendment. 

(By  unanimous  consent,  Mr.  Traxler 
yielded  his  time  to  Mr.  Dingell  > .     " 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  'Mr. 
Brodhead)  . 

Mr.  BRODHEAD.  Mr.  Chairman.  I  rise 
in  opposition  to  both  the  Dingell 
amendment  and  to  the  Waxman-Ma- 
guire  amendment. 

I  feel  the  approach  embodied  in  the 
conmiittee  amendment  is  a  sound  com- 
promise between  the  need  for  continuing 
to  improve  the  quality  of  our  air  and  the 
need  for  having  a  workable  system  that 
our  auto  manufacturers  can  comply 
with. 

•  By  unanimous  consent,  Mr.  Yates 
yielded  his  time  to  Mr.  Waxman)  . 

(By  unanimous  consent,  Mr.  Nedzi 
yielded  his  time  to  Mr.  Wright)  . 

(By  unanimous  consent,  Mr.  Moffett 
yielded  his  time  to  Mr.  Maguire)  . 

Mr.  MOFFETT.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Waxman- 
Maguire  substitute  amendment.  This 
amendment  would  require  compliance 
with  the  full  statutory  standards  in  1981. 
In  the  interim,  it  would  require  nation- 
wide implementation  of  the  1976  and 
1977  California  standards. 

This  will  be  the  fourtli  extension  given 
for  compliance  with  the  statutory  guide- 
lines since  Congress  mandated  that  the 
three  major  tailpipe  pollutants  be  re- 
duced 90  percent  by  1975.  This  amend- 
ment, then,  would  delay  the  original  com- 
pliance date  by  6  years.  But  some  Mem- 
bers are  arguing  that  this  is  not  enough, 
that  the  guidelines  should  be  extended 
even  further.  Let  us  examine  their  jus- 
tification for  doing  so. 

A  major  argument  is  that  adoption  of 
one  proposal  over  another  will  have  no 
major  effect  on  the  health  of  the  Ameri- 
can people.  According  to  the  National 
Academy  of  Sciences,  pollution  caused 
by  auto  emissions  is  responsible  for  4,000 
deaths  a  year  and  4  million  days  of  ill- 
ness a  year,  costing  the  country  at  least 
$10  billion  a  year.  The  major  tailpipe  pol- 
lutants cause  heart  and  respiratory  dis- 
eases, lung  and  breast  cancer,  headaches, 
nausea,  dizziness,  and  vision  impairment. 
They  further  damage  trees,  crops  and 
vegetation,  and  rubber  and  synthetic  ma- 


■  terials.  While  the  guidelines  will  not  pro- 
vide a  total  cure  for  pollution-related 
diseases,  any  delay  in  implementation 
will  affect  the  amoimt  of  damage.  For 
instance,  if  the  NO.  standard  is  frozen 
at  2  grams  instead  of  the  0.4  grams  as 
in  the  Waxman-Maguire  amendment, 
there  will  be  an  additional  200,000  attacks 
of  lower  respiratory  disease  in  children 
by  1990.  Mr.  Chairman.  I  for  one  am 
unwilling  to  contiibute  to  that. 

A  second  argument  is  that  the  Wax- 
man-Maguire amendment  is  too  costly 
to  consumers.  A  recent  FEA-sponsored 
survey  revealed  most  respondents  would 
prefer  to  pay  increased  costs  than  suffer 
the  effects  of  pollution,  even  though  the 
question  overstated  the  cost  involved.  Ac- 
cording to  a  CRS  report,  auto  emissions 
controls  would  be  responsible  for  only  a 
small  percentage  of  total  car  price  in- 
creases. And  the  cost,  estimated  in  the 
range  of  $44  to  $203,  would  be  substan- 
tially offset  by  savings  in  fuel  and  main- 
tenance. The  Volvo  produced  in  Cali- 
fornia provides  a  good  example.  The  auto 
emission  controls,  which  cost  approxi- 
mately $50  per  car,  have  an. increased 
fuel  economy  of  10  percent.  Thus,  pollu- 
tion controls  can  represent  a  savings  for 
consumers. 

We  also  are  told  that  the  Waxman- 
Maguire  amendment  is  unfair  to  the  au- 
tomotive industry,  since  the  technology 
needed  to  implement  the  guidelines  with- 
out necessitating  increased  costs  or  in- 
creased fuel  penalties  is  lacking.  How- 
ever, according  to  a  1974  EPA  report — 

It  is  technically  feasible  to  achieve  any  of 
the  currently  legislated  emission  standards.    '  v 

The  National  Academy  of  Sciences  also 
disagrees.  It  states  the  targets  can  be  met 
by  1978,  three  years  before  the  Waxman- 
Maguire  amendment  would  require  com- 
pliance. We  have  repeatedly  given  the 
automotive  industry  additional  time  to 
begin  production  of  cars  which  would 
meet  the  statutory  guidelines.  At  thii^ 
point  and  with  expert  testimony  stating 
both  the  worth  and  capabihty  of  com- 
pliance, it  will  take  more  than  industry 
pleas  to  convince  me  to  vote  fbr  even 
further  extensions  than  needed. 

The  industry  has  had  ample  time  to 
achieve  the  technology  called  for.  But  I 
do  not  blame  it  for  asking  for  extensions. 
When  Congress  repeatedly  grants  delays, 
what  incentive  does  an  industry  have  for 
working  to  meet  the  standards?  Progress 
will  be  made  only  if  it  knows  that  Con- 
gress will  not  be  persuaded  to  delay  im- 
plementation every  time  a  deadline  draws 
near.  This  will  also  make  other  indus- 
tries take  congressional  mandates  more 
seriously  by  showing  that  a  failure  to 
develop  needed  technologies  by  the  date 
required  will  not  automotically  result  in 
an  additional  extension. 

Not  only  will  the  Dingell-Broyhill 
amendment  and  committee  bill  fail  to 
provide  incentives  for  the  automotive 
and  other  industries;  it  will  also  fail  to 
provide  incentives  for  States  working  to 
meet  clean  air  standards  by  improving 
air  quality.  My  own  State  has  levels  of 
pollution  second  only  to  Los  Angeles.  It 
is  just  now  beginning  the  steps  necessary 
to  combat  the  problem,  by  developing  a 
transportation  corffrol  plan  to  reduce 
ambient  levels  of  carbon  monoxide  and 
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hydrocarbons.  Even  with  this  plan,  the 
State  may  not  be  successful  not  only  be- 
cause Federal  standards  are  not  being 
adhered  to  but  because  of  the  significant 
amount  of  pollution  which  drifts  into 
Connecticut  from  other  States  Those 
States  working  towards  strict  air  stand- 
ards will  be  further  penalized  in  the  area 
of  industrial  growth  and  economic  de- 
velopment, since  industries  might  well 
be  tempted  to  move  to  areas  where  stand- 
ards are  less  rigorous. 

We  should  be  setting  an  example,  aid- 
ing States  in  their  efforts  instead  of 
showing  them  how  to  delay  and  post- 
pone. 

At  the  present  tune,  emissions  levels 
of  hydrocarbons  and  carbon  monoxide  in 
the  1976  model  year  are  still  almost  four 
times  higher  than  the  levels  set  in  the 
statutoi-j-  standards.  Nitrogen  oxide 
emissions  are  nearly  8  times  higher  than 
the  level  recommended  by  Congress  in 
1970.  The  Congress  had  to  act  in  1970 
because  the  industry  had  failed  to  set 
their  own  standards,  based  on  "technical 
and  economic  feasibility."  which  the 
Clean  A:r  Act  Amendments  of  1965, 
called  for.  The  deadlines  for  compliance 
have  been  extended  in  1973.  1974,  and 
1975.  It  IS  time,  then,  that  the  Congress 
provide  the  automotive  industry  with  the 
needed  motivation  to  achieve  the  tech- 
nology that  will  protect  our  citizens  from 
disease,  increase  fuel  economy  and  com- 
ply with  the  law. 

Mr.  Chairman.  I  do  not  know  how 
many  Members  of  this  body  have  small 
children.  But  I  am  tired  of  seeing  my 
7-year-old  daughter  coughing  and  chok- 
ing from  air  pollution.  How  much  longer 
will  we  defend  the  auto  manufacturers? 
How  much  longer  will  we  reward  their 
intransigence?  How  much  longer  will 
.some  in  this  House  ignore  the  damage  to 
health  that  is  being  done?  The  manufac- 
turers will  do  nothing  out  of  the  kind- 
ness of  their  hearl.-~.  We  must  not  once 
again  allow  enormous  delays  in  compli- 
ance. 

I  ask  unanimous  consent  that  I  be  al- 
lowed to  insert  in  the  Record  at  this 
point  an  editorial  from  the  Litchfield, 
Conn..  Engineer  on  this  matter. 

WRiTt  Now  FOR  Ci.E.\N  Air 

The  U  S.  Environmental  Protection  Agency 
lias  awarded  a  S976,000  grant  to  Connecticut 
•  ■  support  an  air  pollution  control  program 
After  those  killing  days  recently,  more  of 
us  .should  be  dware  of  the  need. 

The  funds  can  be  used  for  monitoring,  en- 
forcement, staffing,  planning  or  research. 

The  House  of  Representatives  is  presently 
debating  the  clean  air  act  amendment.s 
passed  in  a  weakened  state  by  the  Senate. 
While  they  retained  the  air  deterioration 
provlsion.s.  the  Senate  did  water  down  the 
auto  standards. 

Si.xth  District  Cong.  Toby  Moffetfs  office 
advised  that  the  man  to  write  to  is  Rep. 
Paul  Rogers  chairman  of  the  House  Com- 
merce Sub-Committee  on  Health  and  the 
Environment.  Writers  should  specify  sup- 
port of  the  Wa.xman-Maguire  amendment 
which  basically  puts  back  the  tough  auto 
standards  taken  out  by  the  Senate  It  would 
require  compliance  by  1981,  with  Interim 
■.ompliance  to  the  California  standards. 

.Air  pollution  alerts,  such  as  those  issued 
recently  by  the  State  Department  of  En- 
vironmental   Protection.    Indicate    that    air 


pollution  Is  "not  a  fringe  environmental  Is- 
sue, but  is  a  serious  Itfe-and-death  hazard, 
especially  for  those  who  have  respiratory 
problems."  Moffett  said. 

We  are  second  only  to  Los  Angeles  in  our 
dangerous  smog  levels,  but  California  is  do- 
ing something  about  It.  Our  state  legisla- 
ture is  still  in  the  primitive  stages  of  pollti- 
eism  ai.d  ignorance 

Tlie  National  Academy  cf  Sciences  re- 
ports that  auto  pollution  kills  4.000  a  year 
and  accounts  for  worker  absences  totalling 
four  million  days  a  year.  These  are  statistics 
that  don't  even  reflect  the  anxiety  and  agony 
of  those  who  are  111  or  elderly,  whose  lives 
are  shortened  by  the  filth  In  our  air.  The 
.■\cademy  blames  the  auto  emissions  for 
causing  and  aggravating  fatal  cases  of  bron- 
chitis, emphysema  and  asthma.  Of  the  total 
hazard,  one-tenth  to  one-fourth  can  defi- 
nitely be  traced  to  auto  exhaust  fumes. 

Moffett  has  Joined  with  other  House  mem- 
bers "to  fight  efforts  by  the  automobile  in- 
dustry to  again  delay  implementation  of 
stricter  air  pollution  standards  first  estab- 
lished by  the  Clean  Air  Act  of  1970."  As 
noted  before,  we  haveii't  caught  up  to  that 
yet,  in  Connecticut. 

National  legislation  Is  the  best  way  to  go 
since  considerable  of  our  pollutants  drive  In 
trom  elsewhere  (but  stop  kidding  yourself,  as 
we  have  also  reported  before,  we've  had  days 
when  the  air  was  dangerous  to  health  and  the 
w  ind  wasn't  blowing  from  New  '\'urk  and  New 
Jersey) .  There  is  no  one  to  blame  but  our- 
selves .  .  .  inaction  is  our  legacy. 

The  legislation  reported  by  Moffett  would 
require  car  makers  to  meet  emission  stand- 
ards equal  to  those  now  In  effect  In  Call- 
I'ornla  .  .  .  "the  technology  is  there."  the  con- 
gressman said,  adding  "In  California,  the 
manufacturers  have  met  the  standards  w'lth- 
oiit  any  significant  loss  of  fuel  economy." 

Moffett  said  that  the  1970  law  originally  re- 
quired that  the  tougher  pollution  standards 
be  met  by  1975.  but  a  'massive  and  expensive 
lobbying  effort"  by  the  car  manufacturers 
has  won  several  delays. 

"And  the  manufacturers  have  used  these 
delays  to  drag  their  feet  on  researching 
alternatives."  he  noted. 

"If  we  fail  to  make  them  meet  the  stand- 
ards of  the  1970  act."  Moffett  said,  "we  will 
send  them  a  message  that  says  they  have 
more  to  gain  by  playing  politics  tlian  by  doing 
research  to  clean  up  the  air." 

"We  will  be  saying  that  Congress  showed 
concern  for  auto  industry  pressures,  but  has 
conten.pt  for  the  lungs  of  children." 

He  pointed  out  that  a  National  Academy  of 
Sciences  study  has  attributed  4,000  deaths 
directly  to  auto  emissions  each  year.  Air  pol- 
lution has  resulted  in  an  estimated  $10  billion 
yearly  In  added  health  costs,  crop  losses  and 
decrea.sed  property  values. 

'The  1970  standards  that  we  are  now  trying 
to  enforce  were  not  developed  whimsically  or 
impulsively.  "  Moffett  noted.  "They  were  not 
developed  without  con.sultatlan  with  the  auto 
industry  and  scientific  community." 

"So  there  Is  no  rea.son  to  continue  this 
industry-Inspired  retreat."  Moffett  said 
"There  Is  no  reason  to  believe  that  the  auto- 
mobile companies  would  have  tried  to  clean 
up  the  air  voluntarily.  We  need  to  keep  the 
lough  federal  standards  to  get  the  job  done  " 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  North  Carolina  (Mr. 
Preyer I . 

Mr.  PREYER.  Mr.  Chairman.  I  rise  in 
opposition  to  both  the  Dingell  and  Wax- 
man  amendments. 

The  deadlines  and  standards  set  for 
autos  in  the  committee  will  have  been 
attacked  as  too  strict — Dingell  amend- 
ment— or  too  lenient — Waxman  amend- 
ment. 


We  need  to  consider  the  reasons  why 
we  have  deadlines  and  standards.  They 
are  there  as  an  incentive  for  research 
and  development  of  new  technology. 

Now  we  cannot  "order"  new  technol- 
ogy; we  cannot  bring  it  into  existence 
by  passing  a  law.  as  the  gentleman  from 
Virginia  iMr.  Satterfieldi  has  force- 
fully argued.  But  though  we  cannot 
order  technological  change,  we  can 
establish  conditions  in  which  techno- 
logical change  is  more  likely  rather  than 
less  likely.  This  is  what  the  committee 
provLsion  seeks  to  do. 

The  need  for  standards  that  encourage 
or  force  technology  is  clear  from  a  state- 
ment of  EPA  Administrator  Rus.'-ell 
Train  at  the  hearings:  "I  have  heard 
that  tlie  mere  fact  that  I  wrote  a  letter 
to  the  Congress  suggesting  a  2  NO 
standard  instead  of  the  statutory  four- 
tenths  had  the  result  of  killing  ofT  R.  &  D. 
en  how  to  meet  a  higher,  tighter  NO^ 
standard.  I  would  suspect  it  is  probably 
true  because  the  deadlines  and  the 
statutory  standards  are  in  these  for  the 
purpose  of  forcing  technology." 

When  it  was  pointed  out  that  Ford 
Motor  Co.  had  canceled  orders  for  what 
it  considered  "the  carburetor  of  the  fu- 
ture" when  the  1976  NO,  standards  was 
postponed  administratively.  Mr.  Train 
expressed  concern  and  stated: 

I  am  reasonably  sure  that  given  competi- 
tive and  other  reasons,  the  automobile  In- 
dustry isn't  going  to  be  dclng  tJings  that 
It  doesn't  have  to  in  terms  of  meeting  regu- 
latory st.mdards. 

So  Standards  must  be  strict  enuogh  to 
force  technological  change,  and  the 
Dingell  amendment  completely  fails  in 
this  respect. 

But  we  miLst  realize  that  we  are  dealing 
with  predictions  and  uncertaintie-.s  here, 
with  developing  evidence.  We  are  on 
frontiers  of  scientific  and  medical  knowl- 
edge. There  is  necessarily  a  judgmental 
element  as  to  how  far  to  force  technol- 
ogy. We  must  act.  we  cant  wait  for  per- 
fect knowledge,  but  we  must  act  care- 
fully in  light  of  our  tentative  knowledge. 

The  committee  has  recognized  this  in 
our  provisions  grant in.g  extensions  to 
smelters,  for  example,  and  in  the  pro- 
visions granting  variances  and  exten- 
sions. The  bill  only  demands  what  is  rea- 
sonable. The  Waxman  amendment  is  not 
in  this  spirit,  however:  it  is  too  strict 
and  would  put  so  much  pressure  on  the 
auto  co.npanies  that  they  would  neces- 
sarily forego  more  basic  technological 
change  to  the  internal  combustion  en- 
gine in  favor  of  hanging  gimnncks  on  the 
exhaust  pipe. 

I  wish  to  make  one  further  point 
against  the  Dingel  amendment  that  I 
don't  think  has  been  brought  out  in  argu- 
ment, and  that  Ls  this: 

The  greatest  direct  cause  of  dirty  air 
is  the  automobile.  If  we  adopt  the  Din- 
gell amendment  and  relax  the  auto  emis- 
sion standards  then  we  must  increase  i  .■- 
liance  on  indirect  source  controls,  addi- 
tional restrictions  on  existing  stationary 
sources,  parkin'-i  restrictions,  even  gas 
i-ationing.  This  would  be  an  unfair  shift- 
ing of  the  burden  of  pollution  control 
from  auto  manufacturers,  the  direct  pol- 
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luters.  to  States  and  localities  and  shop- 
j)ing  centers.  This  is  simply  unfair. 

The  provision  in  the  committee  bill  is 
balanced  and  fair,  and  I  hope  it  will  be 
sustained  over  the  Dingell  and  Maguire 
amendments. 

The  CHAIRMAN.  The  Chair  recog- 
nises the  gentleih^n  from  New  York  (Mr. 

SCHEfERI  . 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in  support  of  the  Waxman-Maguire 
amendment. 

Mr.  Chairman,  over  the  last  year  and 
a  half,  my  colleagues  on  the  Health  and 
the  Environment  Subcommittee  and  I 
have  had  to  make  hard  and  demanding 
clioices  between  competing  values — be- 
tween the  need  to  protect  our  environ- 
ment and  the  need  to  achieve  energy  in- 
dt'ijendence.  Neither  of  these  issues  can 
be  solved  at  the  expense  of  the  other  if 
we  are  to  continue  to  enjoy  the  quality 
of  life  we  have  all  come  to  expect. 

Of  particular  concern  is  the  question 
01  auto  emission  standards.  At  first.  I 
was  advised  by  some  of  the  Nation's  pre- 
eminent automotive  engineers  that  by 
ti'jhtening  automotive  emission  stand- 
ards too  much,  too  quickly,  we  would  in- 
crease automobile  energy  consumption 
by  at  least  10  to  15  percent.  I  felt  that 
this  was  too  great  a  fuel  penalty  to  pay 
at  a  time  when  energj-  independenc3  is 
so  important. 

Since  that  time,  however,  the  Cali- 
fornia Air  Resources  Board  has  pro- 
duced startling  hard  evidence  concern- 
ing an  almost  pollution  free  automobile 
which  was  developed  by  Volvo  in  con- 
junction with  Engelhard  Industries. 

This  four-cylinder  car  not  only  meets 
but,  in  fact,  exceeds  the  1977  emission 
standards  set  by  the  Clean  Air  Act  of 
1970 — and  also  improves  gas  mileage. 
Such  an  impressive  technological  break- 
through cannot  be  ignored.  I  believe 
strongly  that  Detroit  can — and  must — 
achieve  similar  results. 

In  addition  to  the  reduction  in  emis- 
sions and  the  improvement  in  fuel  econ- 
omy, there  are  two  other  reasons  why 
this  breakthrough  is  so  significant: 

For  the  first  time  industry  has  pro- 
duced a  catalytic  converter  capable  of 
meeting  the  50. 000-mile  performance 
standard  set  by  the  Clean  Air  Act. 

The  additional  cost  to  the  consumer  is 
estimated  by  the  California  Air  Re- 
sources Board  to  be  between  $25  and  $50. 
This  is  haidly  too  great  a  one  shot  price 
to  ask  the  consumer  to  pay  for  a  cleaner 
environment  with  the  added  kicker  of 
slightly  improved  fuel  economy  to  boot. 

For  those  cf  my  colleagues  who  sup- 
port ii  further  delay  in  meeting  statu- 
tory auto  emission  staiidards.  I  ask  them 
to  consider  these  facts.  In  1975.  accord- 
ing to  the  President's  Council  on  En- 
vironmental Quality,  some  14  cities 
exceed  the  carbon  monoxide  ambient  air 
standards  an  average  of  16  percent  of 
the  time.  This  represents  a  total  of  2.000 
pollution  days  a  year.  These  figures 
range  from  as  few  as  5  days  a  year  in 
Minneapolis  to  a  startling  344  days  a 
year  in  New  York  City.  Chicago  has  170 
pollution  days:  Los  Angeles.  143  days: 
Denver.  118  days:  Boston.  113  davs:  and 
Seattle,  107  davs. 


Also,  12  cities  did  not  meet  or 
barely  met  the  annual  amtient  iiitro- 
gen  oxide,  NO.  standard  in  1975.  The 
Council  on  Environmental  Quality  found 
that  the  NO^.  standards  for  1975  was 
exceeded  by  66  percent  in  Los  Angeles, 
by  33  percent  in  Chicago,  and  by  21  per- 
cent in  New  York  City. 

According  to  the  Washington  Council 
of  Governments  the  ambient  air  quality 
for  photochemical  oxidants  in  the  Wash- 
ington metropolitan  area  was  exceeded 
on  24  days  in  1974,  by  60  days  in  ^975 
and  by  56  days  to  date  in  1976.  The  over- 
whelming amount  of  pollution  in  our 
Nation's  Capital  comes  from  automobiles. 

Each  day  tliat  the  air  quality  is  un- 
acceptable, people  who  have  lower 
respiratoiy  diseases  such  as  emphysema, 
bz-onchitis.  and  asthma  experience  ex- 
treme discomfort  and  perhaps  more  im- 
portantly the  entire  population  becomes 
becomes  more  susceptible  to  infiuenza 
and  pneumonia. 

In  addition,  people  with  heart  condi- 
tions and  hypertension  are  much  more 
likely  to  suffer  the  serioas  consequences 
of  their  conditions. 

The  V/axman-Maguire  amendment 
time  schedule  gives  Detroit  more  than 
ample  time  to  iron  out  any  bugs  that  may 
still  remain  in  the  Volvo  system. 

In  1979  and  1980.  cars  in  the  49  States 
would  be  required  to  meet  emission 
standards  which  will  be  in  effect  in  Cali- 
fornia in  1977.  Finally,  in  1981.  some  4 
years  later  than  envisioned  by  the  Clean 
Air  Act  Amendments  of  1973.  the  origi- 
nal auto  emission  gcals  of  the  1970  Clean 
Air  Act  would  be  achieved.  I  urge  you 
to  join  m.e  in  supporting  the  Waxman- 
Maguire  amendment  so  that  we  can 
achieve  a  cleaner  environment  without 
inci'rring  a  fuel  penalty. 

I  include  the  following: 

Data  on  Gas  Mileage  for  Volvos 

All  cars  tested  are  of  the  240  Volvo  series, 
130  cubic  inch  e:igines,  4  cylinders,  manua: 
transmi.'^ison.  Figures  are  t;lven  m  terms  o! 
miles  per  gallon  (m  p- g)  during  a  combined 
City,  Highway  cycle  of  driving.  Figures  for 
Volvo  mileage  were  supplied  by  EPA.  The  Cal- 
ilornia  Air  Rc-aources  Board  supplied  mileage 
for  tn3  new  three-way  cataly.^t  Volvo. 

Volvo  sold  in  the  49  States  for  1976  u:it)i  no 
r.iUilytit:  20  m  p  g. 

Volvo  sold  in  Calif  irnia  for  1976.  two-way 
ciitalyst:  21  m  p  g. 

Volvo  tested  by  California  Air  Resource.s 
Board,  three-way  catalyst;  21.6  m  p  g. 

It  is  clear  that  in  the  case  of  Volvo,  when 
proper  technolcgy  wrs  applied,  cleaner  emis- 
sion standards  resulted  in  higl^.er  iiiel  econ- 
oinv. 

(By  unanimous  consent.  Mr.  SciiEuer 
yielded  his  time  to  Mr.  Magiire.i 

(By  unanimous  consent,  Mr.  Moss 
yielded  his  time  to  Mr.  Waxman.  i 

(By  unanimous  consent,  Mr.  Treen 
yielded  his  time  to  Mi.  Broyhill.) 

(By  unanimous  consent.  Mr.  Rosten- 
KOwsKi  yielded  his  time  to  Mr.  Wright.  » 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Wright  ) . 

Mr.  WRIGHT.  Mr.  Chairman,  my  pur- 
pose in  seeking  this  time  is  to  try  to  get 
some  rehable  information  on  which  all 
of  us  can  depend  as  to  the  question  of 


energy  conservation  as  between  these  two 
proposals  befoie  us. 

Many  Members.  I  am  convinced,  have 
become  thoroughly  ccnfused  as  a  result 
of  the  grossly  disagreeing  statements 
which  have  been  made.  We  are  told  on 
the  one  hand  that  the  Dingell  amend- 
ment would  result  in  conserving  energy 
that  otherwise  would  be  wasted,  and,  on 
the  other  hand,  we  are  assured  that  the 
committee  bill  would  itself  result  in  a 
saving  of  energy.  These  statements  which 
have  been  offered  on  presumptive  au- 
thority are  as  far  apart  as  perhaps  1  bil- 
lion gaUons  of  gasoline  a  year. 

Since  energy  Ls  our  greatest  long-range 
problem  and  since  transportation  con- 
.sumes  some  35  percent  of  all  the  energy 
used  in  this  country,  I  would  like  to  ask 
some  questions  of  the  author  of  the 
amendment  and  of  the  manager  of  the 
bill  to  see  if  there  is  any  basis  on  which 
we  can  get  some  reliable  information.  To 
that  end,  Mr.  Chairman,  I  have  a  prefer- 
ential motion  at  the  desk. 

PRl  FERENTIAL    MOTION    OFFERED   BY    MR.    WRIGHT 

Mr.  WRIGHT.  Mr.  Chairman,  I  offer  a 
preferential  motion. 
The  Clerk  read  as  follows: 
Mr.  Wright  moves  that  the  Committee  do 

now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken 

The  CHAIRMAN.  The  gentleman  fl-om 
Texas  (Mr.  Wright)  is  recognized  for  5 
minutes  in  support  of  hi£  preferential 
motion. 

Mr.  WRIGHT.  Mr.  Chairman,  in  view 
of  the  extreme  irrportarce  of  energy 
conservation  to  the  entire  Nation  and  to 
its  future,  I  would  like  to  ask  the  author 
of  the  amendment,  the  gentleman  from 
Michigan  (Mr.  Dingeld,  upon  what  he 
bases  his  contention  that  his  amendment, 
if  adopted,  would  result  in  a  conserva- 
tion of  petroleum  and  of  energj". 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  have  submitted  to 
the  House  in  the  minority  views  filed  by  a 
number  of  us  on  the  committee  a  study 
which  was  prepared  by  the  Department 
of  Transportation,  the  EPA,  and  the  FEA 
in  which  they  said  that  the  loss  of  fuel 
under  the  committee  bill  is  67,000  barrels 
of  oil  a  dav. 

Mr.  WRIGHT.  Mr.  Chairman,  I  thank 
the  gentleman. 

Does  the  gentleman  from  Florida  (Mr. 
Rogers)  desire  to  respond  to  that? 

Mr.  ROGERS.  Certainly,  Mr.  Chair- 
man, if  the  gentleman  will  yield. 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  believe 
we  should  analyze  the  report  of  the  FEA, 
the  EPA,  and  DOT  which  the  gentleman 
from  Michigan  'Mr,  Dingell*  mentioned 
and  go  over  it  thoroughly. 

If  we  take  the  worst  case  and  assume 
under  the  Dingell  amendment  2.0  NOv 
from  now  on,  they  say  in  the  very  worst 
case,  with  no  new  technology,  making  no 
imorovements  in  existing  engine  efficien- 
cies and  doing  nothing  more,  we  might 
assume  there  may  be  by  1980  and  1985 
16,000  barrels  of  oil  which  would  be  lost, 
and  that  is  less  than  one-tenth  of  1  per- 
cent of  current  national  demand.  Now, 
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that  Is  assuming  that  nothing  is  done 
From  1985  to  1995,  it  would  be  67,000 
barrels,  as  the  gentleman  pointed  out.  but 
that  is  on  a  vvorst-ca^e  basLs.  Even  as- 
suming that,  it  is  only  three-tenths  of  1 
percent  of  total  demand  for  oil  at  that 
time — I  repeat — three-tenths  of  1  per- 
cent. 

What  has  the  historj-  been,  though? 
All  of  the  projections  of  the  automobile 
companies  iiave  proven  untrue.  When 
in  the  past  they  have  said  ""ue  ure  going 
to  have  all  these  penalties,"  it  has  not 
happened.  Let  me  just  give  the  Members 
this  example; 

Let  us  take  Central  Motors  as  a  ^'ood 
example.  In  IL'74  they  said  they  could 
only  get  a  13 -percent  increase  m  mileage 
if  we  made  them  achieve  tighter  emission 
standards.  We  have  had  a  50-i.ercent 
reduction  m  emission  standards  smce 
1974.  And  do  the  Members  know  what 
the  mileage  of  tiie  Oldsniobile  "90"  has 
gone  up  to .'  It  is  up  to  21  miles  per  gallon, 
an  improvement  of  100  percent,  not  n 
percent.  It  has  gone  up  by  100  percent. 

Now.  I  can  use  figures  and  take  the 
worst  case,  projecting  a  2.0  NOx  and  as- 
suming no  improved  lechnel.^gy,  and  I 
can  come  up  with  a  cifTertnt  figure.  But 
if  we  look  at  the  experience,  we  find  out 
that  EPA  has  said  the  chart  for  1982 
shows  no  fuel  loss  at  all  beyond  tlie  fig- 
ures on  the  DOT,  EPA.  and  FEA  chart 
for  1982. 

Mr.  WRIGHT.  I  thank  the  gentleman. 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  ihe  most  recent  document 
is  the  report  by  the  Federal  Task  Force 
on  Motor  Vehicle  Goals  Beyond  1980. 
They  point  out  that  there  is  a  irotential 
loss  of  somethhig  on  the  order  of  12  per- 
cent under  the  figures  that  would  be  in 
the  committee  bill. 

Furthermore,  they  have  pointed  out 
that  the  standards  in  the  committee  bill 
are  far  too  stringent,  and  they  even  go 
further  and  they  say  there  is  a  paucity  of 
data  to  justiiv  the  level  of  emission 
standards  in  the  committee  bill. 

Mr.  Chairman,  this  is  an  irresponsibly 
cirawn  bill. 

If  the  gentlemen  will  vote  for  the 
amendment  offered  by  the  gentleman 
from  North  Carolina  'Mr.  Broyhill  i 
and  me.  they  will  get  the  best  mLx  of 
economy,  consumer  costs,  and  clean  air. 

Mr.  ROGEES,  Mr.  Chairman,  will  the 
gentleman  yield  for  a  correction 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  here 
again  they  take  the  worst  case. 

This  report  also  says  that  there  will 
be  no  fuel  loss  if  a  few  things  are  done 
which  we  can  do. 

Volvo  has  already  met  the  standard 
and  has  a  10-percent  fuel  increase. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
think  what  I  would  like  to  take  this 
opportunity  to  do  is  to  observe  that  this 
debate  that  we  are  having  today  between 
members  of  the  committee  who  have  been 
working  on  this  bill  emphasizes  the  fact 
that   we   really   do   not   know   for   sure 


where  we  are  and  that  we  are  very  ill- 
advised  in  attempting  to  try  to  legislate 
technology. 

Tiie  CHAIRMAN.  The  'ime  of  the 
^:'entleman  from  Texas  'Mr.  Wright i 
has  expired. 

Mr.  MrCORMACK.  Mr.  Chairman,  I 
op;:ose  the  motion. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Texas  Mr.  Wright  ' 
has  expired. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
rise  in  opposition  to  the  motion. 

The  CHAIRMAN.  Is  the  gentleman  on 
;he  committee? 

Mr.  lucCORMACK.  No  I  am  net:  but 
I  rise  in  oppo.'-iiion  to  the  motion. 

The  CHAIRMAN,  for  what  purpose 
does  the  gentleman  from  FJoiida  iMr. 
Rogers  I  seek  recognition? 

Mr  McCORMACK.  Mr.  Chairman.  I 
have  a  point  of  order. 

Mr.  ROGERS.  Mr.  Chairnuyi  I  wish 
to  speak  with  'espect  to  thi.^dSnotion 

Pdl.N'T    l.tV    OKUER 

Mr.  McCORMACK.  Mr.  Chairman,  I 
make  a  point  of  order. 

The  CHAIRM.AN.  The  gentleman  from 
V.V'shinKton  will  state  his  point  o*'  order 

Mr  McCORMACK.  Miv  Chairman, 
there  is  a  motion  on  tlie  floor,  I  rise  in 
opposition  to  it. 

As  I  understand,  under  the  rules,  one 
Member  is  alloived  5  minuter  to  speak  in 
opposition  to  a  motion  like  this. 

The  CHAIRMAN  The  Chair  will  state 
that  what  tlie  gentlem.m  says  is  abso- 
lutely true. 

Hov.ever,  tlie  Chair  recognizes  the 
gentleman  from  Florida  'Mr.  Rogers' 
who  is  on  his  feet,  i:  he  seeks  recognition 
in  oppositioii  to  the  preferential  motion. 

Mr.  ROGERS.  Mr.  Chau-mun.  I  rise  in 
opposition  to  the  motion. 

The  CHAIRMAN.  The  gentleman  from 
Florida  'Mr.  Rocer.si  Ls  recognized  for 
5  minutes  in  oppo.^ition  to  the  preferen- 
tial motion. 

Mr.  WAXMAN.  Mr.  Ch..irman,  will  the 
gentleman  yield? 

Ml.  ROGERS.  I  yield  to  the  gentle- 
man from  California 

Mr.  WAXMAN.  Mr  Chairman.  I  want 
to  answer  some  of  the  points  raised  about 
fuel  economy  questions  by  our  colleague, 
the  gentleman  from  Texas  '  Mr.  Wright  » . 
v.ho  wanted  to  liear  from  the  authors  of 
the  amendment,  but  evidently  did  not 
ieel  that  he  wanted  to  hear  from  the 
iuthors  of  the  Waxman-Maguire  amend- 
ment. 

Even  if  we  accepted  the  figures  of  the 
i^entleman  from  Michigan  <Mr.  Din- 
oELi.  1 .  which  I  do  not  accept  for  1  minute, 
they  have  to  be  placed  in  some  kind  of 
context. 

The  United  States  currently  con- 
sumes 17  million  barrels  of  oil  per  day 
The  120,000  figure  that  the  gentleman 
from  Michigan  '  Mr.  Dingell  <  gives  us 
I-.  seven-tenth.'^  of  1  percent  of  daily  oil 
■onsumption  m  the  United  States. 

To  say  that  it  is  negligible  is  an  under- 
statement. To  say  that  the  history  of 
.mission  standards  leads  to  lesser  fuel 
economy  is  just  not  true.  We  have  looked 
at  it:  we  do  know  from  past  e;<!ierience 
what  the  case  has  been  and  we  can  there- 
fore project  into  the  future. 


Mr.  ROGERS.  Mr.  Chairman,  I  agree 
with  the  gentleman.  I  think  he  is  entirely 
right. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
tiie  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  the 
gentleman  from  California  iMr.  Wax- 
man  i  pointed  out  how  negligible  the 
amount  is,  even  assuming  the  figures  of 
the  gentleman  from  Michigan  (Mr.  Din- 
cell  i  are  correct. 

I  would  like  to  point  out  again  that 
that  is  the  worst  case,  that  figure  of 
121.000  barrels  per  day.  It  is  a  5 -percent 
fuel  lo.ss. 

The  three-agency  study  which  the  gen- 
tleman from  Michigan  cite.s  has  a  range 
of  outcomes,  and  as  the  gentleman  from 
Florida  'Mr.  Rogers'  pointed  out  a  min- 
ute ago,  these  range  to  no  difference 
whatsoever  in  fuel  economy  between 
the.>e  proposals. 

Mr.  ROGERS  Mr.  Chairman,  I  thank 
tiie  gentleman. 

If  I  could  .iu.'t  speak  for  a  few  minutes, 
we  do  not  ha\e  much  time  left,  and  I 
have  not  had  an  opportunity  to  speak  at 
all  on  any  of  these"  motions,  which  I 
oppose.  ' 

Mr.  Chairman.  I  oppose  the  preferen- 
tial moMon  I  oppose  the  Waxiran-Ma- 
puire  amendment,  and  I  certainly  oppose 
the  Dinscll  amendment. 

Mr.  Chairman,  this  is  a  bill  that  is 
not  an  energy  bill.  It  doc;  not  have  en- 
ergy as  its  main  purpose. 

This  is  a  health  bill  for  the  American 
■*  people. 

Mr.  Chairman,  do  we  realize  that  we 
have  had  eight  alerts  here  in  the  city  of 
Wa^hingt  jii  this  year?  We  are  now  under 
one.  Do  the  Members  know  that  there 
are  people  in  this  city,  and  Members' 
filrnilie^  are  e\en  involved,  who  are  af- 
fected by  these  conditions? 

I  happen  to  know  them.  I  will  not 
n-ime  them.  They  cannot  go  out  in  the 
air  right  now  I  know  a  Member  who  has 
a  daughter  whose  no.-.e  bleeds  and  bled 
diirii'4  this  last  air  alert.  And  here  we 
are  talkinc  about  one-tenth  of  1  percent 
of  some  gasoline.  Let  us  put  this  in  a 
proper  perspective 

This  is  a  health  bill  to  protect  the 
.American  jjeople  Th;s  is  going  to  be  a 
very  cricical  vote,  and  I  want  all  of  the 
Members  to  know  that,  the  issue  is 
Mhether  we  want  clcin  air  and  protec- 
tion of  health  or  whether  we  have  no 
concern  for  that.  That  is  what  this  vote 
IS  going  to  come  dew  n  to  and  we  might  as 
uoll  admit  it. 

Two  weeks  ago  during  that  7-day  alert, 
:''■)  percent  of  this  Nation  was  under  that 
air  alert.  It  was  out  West.  It  was  in  the 
Middle  West.  It  was  in  the  East  here 
I  round  Virginia  and  all  over.  People  are 
affected  by  it. 

Wiiat  we  ha\e,  as  the  Members  know, 
are  two  systems  of  setting  standards. 
California  does  it  and  they  do  it  with 
.-tncter  requirements  than  the  Federal 
':;overnment.  They  are  already  4  years 
b'"yond  what  the  Dingell  amendment 
would  even  think  ubout  imposing.  Cali- 
fornia  went  to  9,  9  and  2.  in   1975.   10 
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percent  of  Detroit's  production,  10  per- 
cent, met  that  standard. 

Do  you  know  what  has  happened  since 
1974?  At  that  time  Ford  Motor  said, 
■Well,  if  you  make  us  do  this  maybe  we 
would  get  about  a  3 -percent  increase  in 
mileage  if  you  make  us  do  all  these 
t  hings  to  clean  up  the  air." 

General  Motors  said,  "Maybe  we  will 
yet  13  percent." 

Do  you  know  what  tliey  have  gotten? 
They  have  gollen  up  to  a  50-percent  in- 
crease, and  in  some  instances,  more  than 
a  100-percent  increase  in  milage. 

Wiien  the  manufacturers  yell,  "Oh,  no, 
don't  make  us  do  this,"  do  you  know  what 
they  are  really  concerned  about?  That  we 
might  make  them  go  to  a  0.4  NO,. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROGERS.  Mr.  Chairman.  I  ask 
unanimous  consent  tliat  I  may  be  per- 
mitted to  proceed  for  an  additional  5 
minutes. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  from  Florida  that  on  a 
preferential  motion,  that  unanimous- 
onsent  request  is  not  in  order. 

The  question  is  on  the  preferential  mo- 
!ion  offered  by  the  gentleman  from 
Texas  cMr.  Wright*  . 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Florida  (Mr.  Rog- 
ers »  for  the  balance  of  the  time. 

Mr.  BROYHILL.  Mr.  Chairman,  did 
the  Chair  not  mean  to  recognize  the 
gentleman  from  North  Carolina? 

Tlie  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  from  North  Carolina 
that  the  Chair  is  opcratine  under  the 
limitation  whicli  was  imposed  by  the 
unanimous-consent  request.  There  are 
tv.o  key  points  that  come  into  play  at  this 
time,  the  limitation  of  the  time  and  the 
reservation  of  time  to  the  gentleman 
from  Florida  iMr.  Rogers)  of  the  last 
10  minutes.  The  gentleman  from  Florida 
will  not  get  the  full  10  minutes  because 
the  time  v.  ill  have  expired  at  1 :30. 

Ihe  Chair  again  recognizes  the  gen- 
tleman from  Florida  <  Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Chairman,  what  we 
are  seeing  is  that  California  has  already 
moved  far  ahead  of  us.  We  are  falling  far 
behind  them.  In  lact.  Volvo  has  already 
met  the  0.4  and  lower  on  a  3,500-pound 
car.  Already  they  have  met  it  and  v.-e  are 
not  to  ask  our  ears  from  Detroit  to  meet 
it  for  10  years— 10  years. 

We  h;i\e  been  talking  abo'at  all  of 
ihese  reports.  I  have  the  report  here  that 
anybody  can  get,  that  lias  just  been  pub- 
lished, a  study  by  the  Department  of 
Transportation,  EPA,  ERDA,  Federal  En- 
ergy, and  the  National  Science  Founda- 
I'.on,  and  it  shows  that  if  we  do  not  go  to 
0.4  but  if  we  leave  it  at  0.2.  as  the  Dingell 
.anendment  would,  then  we  are  going  to 
have  an  additional  600,000  cases  of  res- 
i.iratory  disease  a  year  just  in  children 
lr>-  the  year  20!!0. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
;;entleman  will  yield,  the  gentleman  said 
my  amendment  would  close  it  at  0.2.  It 
ar.ov.s  the  administrator  to  fix  it  accord- 
ing to  his  interpretation.  The  gentleman 
is  in  error.  The  gentleman  chose  the 
worst  case  that  I  had. 


Mr.  ROGERS.  Mr.  Chairman,  I  refuse 
to  yield  further.  The  gentleman  is 
wrong;  the  gentleman  is  wrong. 

Let  me  just  finally  conclude  by  saying 
this:  The  National  Academy  of  Sciences 
has  told  us  we  should  be  doing  something 
about  this.  So  has  the  AMA.  It  is  feasible 
to  do  it.  I  urge  that  both  amendments  be 
rejected. 

Mr.  HAGEDORN.  Mr.  Chairman,  I  rise 
in  behalf  of  the  Dingell  amendment  mod- 
ifying the  automobile  emission  standards 
set  by  the  Clean  Air  Act.  Last  December, 
the  Congress  imposed  strict  new  fuel 
economy  standards  upon  the  manitfac- 
turers  of  automobiles  beginning  in  1978. 
Aside  from  the  fact  that  no  one  knew 
exactly  how  to  go  about  achieving  them 
on  a  fleetwide  basis,  compliance  with 
these  standards  was  certain  to  prove 
costly  to  both  consumers  and  car  manu- 
facturers. Not  satisfied  with  placing  this 
one  dilemma  before  the  industry,  the 
proposal  now  before  us  would  establish 
rigid  automobile  emission  standards, 
standards  which  are  also  technologically 
imfeasible.  I  have  observed  this  Con- 
gress attempt  to  circumvent  the  laws  of 
economics  on  many  occasions;  now  they 
are  attempting  again  to  amend  our  phys- 
ical laws  and  force  the  development  of 
nonexistent  technology. 

While  the  problem  of  air  pollution  Is 
an  extremely  complex  one,  the  argu- 
ments on  behalf  of  the  Dingell  amend- 
ment are  relatively  clear:  energy  and 
employment.  Compared  to  the  commit- 
tee bill,  the  Dingell  amendment  would 
produce  an  approximate  savings  of  1  bil- 
lion gallons  of  gas  per  year  over  the  life 
of  the  standards,  or  67,000  barrels  of  gas 
per  day.  I  do  not  believe  that  our  Na- 
tion's current  energy  position  is  so  strong 
that  we  can  afford  to  expend  that  much 
energy  for  what  are  highly  dubious  en- 
vironmental benefits. 

According  to  studies  done  by  the  En- 
vironmental Protection  Agency,  levels  of 
hydrocarbon  and  carbon  monoxide  will 
be  no  lower  under  the  Dingell  standards 
than  under  either  the  committee  stand- 
ards or  the  stricter  Waxman  standards. 
While  nitrogen  oxides'  levels  would  be 
reduced  shghtly  more  tmder  the  com- 
mittee standards,  it  is  difficult  to  see 
how  any  reasonable  cost-benefit  analysis 
would  have  this  factor  outweigh  the 
costs  of  the  committee  standards. 

In  addition  to  increased  fuel  consump- 
tion, the  committee  standards  v.ould  ab- 
solutely necessitate  increased  consumer 
purchase  and  maintenance  costs.  Taken 
together,  the  Department  of  Transporta- 
tion has  estimated  that  the  total  savings 
to  the  consumer  of  the  Dingell  amend- 
ment will  be  at  least  $22  billion.  Again, 
I  do  not  believe  that  our  country  is  able 
to  waste  resources  of  this  magnitude  for 
what  are  at  best  minor  environmental 
gains.  Even  the  most  fervent  environ- 
mentalists give  lipservice  to  the  need 
to  strike  a  balance  between  ecological 
concerns,  and  other  social  and  economic 
concerns.  In  my  opinion,  this  is  mere 
rhetoric  to  those  Vvho  are  unable  to  draw 
their  balancing  line  near  the  Dingell 
standards.  While  a  5-year  deferral  would 
have  drawn  substantial  congressional 
support,  the  Dingell  amendment  makes 


an  admirable  effort  to  draw  up  exactly 
the  sort  of  compromise  that  the  environ- 
mentalists always  speak  about. 

Almost  1  out  of  every  6  employees  in 
the  United  States  has  a  direct  stake  in 
the  automobile  industry.  There  is  no 
way  that  Congress  can  impose  substan- 
tial costs  upon  this  industry,  deter  its 
consumers  from  making  new  purchases, 
and  create  general  uncertainty  about 
standards  from  year  to  year  without  ex- 
acting a  cost  from  these  employees.  Our 
Nation  has  already  experienced  the  chain 
reaction  of  unemployment  that  occurs 
when  the  auto  industry  suffers.  The  in- 
dustry has  reduced  polluting  emissions 
more  than  80  percent  in  the  past  8 
years;  under  the  Dingell  amendment,  it 
will  continue  to  make  progress  toward 
cleaning  our  air.  But,  there  is  a  law  of 
diminishing  returns  and  that  point  seems 
to  have  been  reached.  To  mandate  the 
achievement  of  a  completely  pristine  en- 
vironment is  going  to  require  the  subor- 
dination of  other  social  goals  that  the 
American  public  considers  equally  im- 
portant. I  believe  that  the  Dingell 
amendment  best  permits  our  coimtry  to 
make  progress  on  all  of  these  goals. 

Mr.  KEMP.  Mr.  Chairman,  I  support 
the  Dingell-Broyhill  amendment.  This 
amendment  v.-ould  maintain  the  present 
interim  standards  on  automobile  emis- 
sions through  1981.  It  is  supported  in 
doing  this  by  the  Environmental  Protec- 
tion Agency — EPA — and  I  concur. 

Tlie  administration,  EPA,  and  most 
others  have  recognized  for  nearly  20 
months  that  the  automobile  industry 
could  not  possibly  meet  the  emission 
standards  for  1978  models  set  by  Con- 
gress in  the  Clean  Air  Act.  Somehow,  this 
message  did  not  register  fully  with  the 
committee  when  it  considered  the  bill 
now  before  us. 

In  1970,  Congress  set  1975  and  1976 
auto  emission  deadlines  to  provide  ad- 
equate lead  time  for  developing  new 
emission  control  technology.  EPA 
granted  a  1-year  extension  under  au- 
thority of  the  act  and  then  set  interim 
1975  standards. 

In  1974,  Congress  delayed  final  stand- 
ards until  1977  for  hydrocarbons  and 
carbon  monoxide  and  until  1978  for 
nitrous  oxide.  It  then  reaflQrmed  EPA's 
interim  standards. 

EPA  thereafter  suspended  the  1977 
deadline  as  studies  suggested  that  the 
newly  developed  controls  were  emitting 
potentially  dangerous  levels  of  sulphuric 
acid  mists.  It  does  not  do  any  good  to 
control  one  form  of  pollution  and  health 
hazard — the  hydrocarbon,  carbon  mon- 
oxide and  nitrous  oxide  emissions — to 
have  them  replaced  by  another  form  of 
pollution  and  health  hazard — the  sul- 
phuric acid  emussions.  In  lieu  of  a  final 
compliance  deadline,  EPA  set  interim 
emissions  standards  equal  to  the  49- 
State  standards  already  in  effect. 

The  administration  requested  a  5 -year 
moratorium  be  established  for  meeting 
final  standards  and  that  present  interim 
standards  be  maintained  through  1981. 
The  administration  also  proposed  giving 
EPA  discretionary  authority  to  delete  the 
nitrous  oxide  requirement  pending  an 
energy  impact  and  cost  analysis. 
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The  Dingell-Broyhill  amendment 
translates  into  the  following  emission 
standards: 

lln  g.p.m.] 


Years 


1977,  1978,1979 -- 

1980,  1981 

198  '  and  suDsequent  years.  - 


Hydro-       Carbon     Oxides  of 
carbons   monoxide      nitrogen 


l.b 
.9 

.41 


15.0 
9.0 
3.4 


2 
2 


1  Administratively  established. 

This  amendment  is  reasonable. 

It  IS  environmentally  sound,  and  it 
would  not  be  endor.sed  by  EPA  if  it  were 
not. 

It  is  energy  eflicient,  and  it  would  not 
be  endorsed  by  the  Federal  Energy  Ad- 
mmistration  u  it  were  not. 

It  is  consumer-oriented,  and  it  would 
not  be  endorsed  by  the  American  .Auto- 
mobile .Association,  the  Recreational  Ve- 
hicle Institution  and  other  similar  or- 
ganizations if  ii  were  not. 

It  is  protective  of  jobs,  and  it  would 
not  be  endorsed  by  tlie  International  Un- 
ion of  Electrical  Workers,  and  many 
other  labor  groups  if  it  were  not. 

And,  It  IS  strict  enough  to  keep  us  on 
the  right  track  in  furthering  the  battle 
agamst  au-  pollution. 

The  delay  m  revising  the  emission 
standards  has  left  the  automobile  manu- 
facturers in  Detroit  and  elsewhere  help- 
less to  plan  intelligently.  They  have  had 
to  resort  to  multiple  planning  schedules 
with  a  separate  plan  to  fit  each  possible 
guess  of  what  Congre.-'S  might  do.  If  the 
revisions  go  the  wrong  way,  the  uuiustry 
may  have  to  adopt  costly  temporary 
technology.  If  anyone  is  wondermg  who 
will  pay  for  all  tlus  delay  and  indecision, 
It  is  neither  D^roit  nor  Congress,  it  is 
the  consumer. '' 

The  debate  on  this  legislation  has  been 
heated.  Supporters  of  the  Dingell-Broy- 
hill  amendment  have  been  accused  of 
giving  in  to  Detroit,  sacrificing  environ- 
mental quality  in  the  process.  If  that  is 
true,  I  wonder  how  the  opponents  of  the 
amendment  reconcile  the  position  of 
EPA  m  support  of  the  amendment  with 
the  fantastic  EPA  record  m  fighting  all 
forms  of  pollution? 

It  is  crucial  not  to  forget  that  great 
progress  has  been  made  and  is  continu- 
ing to  be  made  in  cleaning  up  the  air. 
Gains  have  been  made  in  cleaning  up  the 
mostly  stationary  sources  of  particulate 
matter  and  sulphates.  Particulates  are 
the  most  dangerous  common  air  pollu- 
tant. Most  environmental  e.xperts  are  al- 
ready saying  that  pollution  from  sta- 
tionary sources  will  be  under  almost 
complete  control  by  the  end  of  the  dec- 
ade under  existing  standards. 

The  fact  is,  Mr.  Chairman,  that  indus- 
try and  government  are  already  break- 
ing the  back  of  air  pollution  in  .Amer- 
ica. This  progress  will  continue  as  better 
pollution  control  equipment  and  tech- 
niques come  on  stream  and  as  emission 
controlled  automobiles  replace  older, 
dirtier  ones. 

There  is  another  ma.jor  benefit  to  be 
derived  from  enacting  the  Dingell-Broy- 
hill amendment  too. 

It  is  estimated  the  Dingell-Broyhill 
standards  will  result  m  the  saving  of  a 


billion  gallons  of  gasoline  over  the  com- 
mittee's language.  Here  is  a  way  to  en- 
ergy conservation  that  overshadows 
most  of  the  schemes  proposed.  That  gas- 
oline savings  also  translates  into  signifi- 
cant dollar  savings  to  the  consumers.  It 
means  they  will  buy  about  $500  million 
less  gasoline. 

Mr.  Chairman,  these  are  the  many 
reasons  why  the  Dingell-Broyhill 
amendment  should  be  adopted  and  en- 
acted. I  urge  it. 

Mr.  LENT.  Mr.  Chairman,  I  want  to 
urge  my  colleagues  to  reject  the  pending 
amendments  and  give  their  .support  to 
section  203  as  it  was  reported  by  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

There  is  merit  in  both  the  Dingell  and 
Waxman  approaches  to  controlling  auto 
emissions,  but  I  believe  that  the  commit- 
tee proposal  .strikes  the  best  practicable 
balance  between  the  needs  for  energy 
con.servation,  environmental  protection, 
and  economic  recovery. 

We  have,  in  the  past  half  dozen  years, 
reduced  auto  emi.^sion  levels  by  more 
than  80  percent.  It  is  obvious  that  prog- 
less  toward  achieving  the  objective  of  90- 
percent  reduction  will  be  more  difficult. 
But  I  beheve  that  the  automobile  indus- 
try can  improve  fuel  efficiency  and  reduce 
emission  levels.  It  has  done  so  in  the 
past,  and  the  future  health  of  our  citi- 
zens depends  on  the  industry's  continu- 
ing to  do  so. 

A  recent  study  of  the  efforts  of  auto 
pollution  on  law  enforcement  officers  in 
the  metropolitan  New  York-New  Jersey 
area  proves  rather  conclu.'iively  that  auto 
emissions — particularly  carbon  mon- 
oxide— are  harmful  to  health,  causing 
and  aggravating  respiratory  illness,  high 
blood  pressure,  heart  disease,  and  cardio- 
vascular abnormalities. 

In  short,  the  committee  bill  is  techno- 
logically feasible:  it  will  not  keep  the 
auto  industry  from  meeting  congres.'=;ion- 
ally  mandated  fuel  economy  standards; 
and  It-  impact  on  the  price  of  new  auto- 
mobiles will  not  be  excessive.  It  ties  the 
industry  into  the  .-afc  environmental  fu- 
ture of  our  country,  and  it  does  so  in  a 
v.ay  which  will  in  all  likelihood  not 
damage  the  recovery  of  the  industry 
which  is  now  underway  and  which  is  so 
vital  to  the  Nation's  economic  health. 

Mr  ROUSSELOT.  Mr.  Chairman.  I 
rise  m  support  of  the  Dingell-Broyhill 
amendment  H.R.  10498.  the  Clean  Air 
-Act  Amendments  of  1976,  as  reported  by 
the  House  Committee  on  Interstate  and 
Foreign  Commerce,  is  a  prime  example  ot 
the  "no  growth"  position  which  is  being 
pushed  hard  by  the  very  same  advocates 
who  complain  vigorously  about  the  prob- 
lems of  unemployment.  Section  108  of 
this  bill  would,  as  the  Wall  Street  Journal 
stated  in  their  Review  &  Outlook  column 
on  July  26.  bring  about  a  "significant 
deterioration"  in  local  economies. 

It  is  difficult  to  understand  how  these 
advocates  can  support  a  polu-y  of  "no 
growth"  and  at  the  same  time  express 
so  much  concern  about  the  problems  of 
unemployment.  Implementation  of  the 
proposals  in  the  Clean  Air  Act  amend- 
ments presently  under  consideration 
would  bring  a  stop  to  activity  in  tiie 
private  sector  of  business  which  provides 


so  much  of  the  long-range  permanent 
employment  in  this  country. 

Under  the  original  Clean  Air  Act  of 
1970,  ambient  air  quality  standards  of 
two  levels  were  established  to  insure  the 
health  and  welfare  of  the  Nation's  citi- 
zens They  include  substantial  margins 
of  safety  between  the  actual  levels  of 
pollution  which  would  endanger  health, 
and  the  minimum  pollution  level  stand- 
ards. We  have  been  successful  under  the 
act.  Mr.  Chairman,  in  cleaning  up  our 
environment  and  achieving  the  degree  of 
health  and  welfare  that  was  our  objec- 
tive when  the  Clean  .Air  Act  became  law 
6  years  ago. 

The  authors  of  the  new  proposed 
amendments,  however,  want  more  than 
to  simply  protect  the  country's  health 
and  welfare.  In  H  R  10498.  they  call  for 
a  third,  pristine,  level  for  ambient  air 
quality  standards— a  level  in  which  no 
"significant  deterioration"  of  air  quality 
could  take  place. 

Further,  no  "nondegradation"  stand- 
ards would  be  imposed  on  the  other  two 
levels  already  estabh.shed  by  the  1970 
act.  In  practical  terms  they  seek  to  leg- 
islate an  unrealistically  pure  and  unde- 
filed  environment  in  return  for  a  "no 
growth"  economy. 

A  series  of  studie:>  has  been  made  by 
industrial  and  Government  agencies  to 
assess  the  potential  impact  of  a  policy  to 
prevent  such  significant  deterioration  of 
air  quality,  which  i.s  the  intent  of  sec- 
tion 108  of  the  bill  now  before  us.  The 
conclusions  reached  by  these  studies  are 
generally  universal^ — the  cost  to  the  econ- 
omy would  be  enormous  while  the  re- 
turn m  terms  of  substantial  improve- 
ments III  air  quality  would  be.  minimal. 

One  large  electrical  equipment  sup- 
plier reported  that  increased  capital  re- 
quirements for  production  equipment  in 
the  electrical  industry  could  range  from 
S107  to  $127  billion  from  1981-90,  and 
total  production  costs  could  be  increased 
by  $170  to  $250  billion  as  a  result  of  sig- 
nificant deterioration  and  best  available 
control  technology  provisions  in  the  pro- 
posed  Clean   Air  .Act  amendments. 

Studies  by  a  group  of  electric  utility 
consultants  concluded  that  compliance 
with  the  present  Clean  .Air  .Act  alone, 
without  the  pending  nondeterioration 
amendments,  will  require  expenditures 
of  S37  to  $54  billion  for  the  electric  in- 
dustry, and  will  cost  e.ich  American 
household  an  average  of  $1,500.  Enact- 
ment of  section  108  would  add  an  addi- 
tional $8  7  to  S18.6  billion  in  utility  costs 
and  from  $299  to  $673  per  household 
during  the  same  period. 

The  Federal  Energy  .Administration 
has  estimated  that  capital  costs  for  the 
oil  industry  which  would  be  needed  to 
achieve  compliance  with  .'section  108  could 
reach  anywhere  from  SB  to  $17  billion 
for  the  period  1980  to  1990.  Meanwhile, 
the  Environmental  Protection  Agency 
says  that  total  costs  for  nondeterioration 
compliance  will  be  $11.5  billion. 

The  advocates  of  section  108  tell  us 
th  it  nondeterioration  is  vitally  needed  in 
order  to  protect  the  pristine  quality  of 
manv  areas  of  our  country.  Guarding 
the  health  and  welfare  of  the  Nation's 
citizens  apparently  is  not  enough.  More 
stringent  and  protective  standards  are 
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needed,  they  say,  and  should  be  imposed 
no  matter  the  cost. 

At  a  time  when  capital  funds  for 
needed  capital  expansion  and  job  crea- 
tion are  at  a  premium  in  our  economy, 
it  is  difficult  for  me  to  see  the  reason 
in  applying  such  stringent,  restrictive, 
and  unrealistic  measures.  A  more  pru- 
dent appro."ich  would  be  to  drop  section 
108  and  permit  present,  already  adequate 
laws  in  this  area  to  continue.  Short  of 
that.  I  think  Congressman  Chappell's 
approach  to  defer  the  implementation 
of  section  108  pending  further  cost-ben- 
efit studies  should  have  been  adopted. 
Here  follows  the  editorial  from  the  Wall 
Street  Journal,  July  26.  1976,  which  de- 
scribes by  imagiiAtive  analogy  the  nega- 
tive aspects  of  a  'no  growth"  policy  and 
"no  significairt  deterioration"  of  air  qual- 
ity rulings: 

Senator  Muskies  No -Growth  Bill 
Imagine  that  Congress  pa.sses  a  law,  and  an 
.appropriate  agency  Ibsues  a  regulation,  that 
prohibits  adult  male  Araerkaus  from  weigh- 
ing more  than  200  lbs.,  on  the  grounds  that 
e.\cessive  weight  Is  both  unhealthy  and  un- 
attractive. 

The.i  imagine  the  little  people's  lobby  wins 
.1  federal  court  ruling  that  even  skinny  teen- 
agers weighing  120  lbs.  aren't  allowed  to  add 
any  slgi'.lftcant  weight  on  the  grounds  that 
this  is  what  Congress  seemed  to  have  in- 
leiided  when  it  passed  the  law. 

Imagine  furthe-  the  outrage  of  those  who 
think  the  court  ruling  to  be  nonsense — be- 
cause it  bears  no  relation  to  either  health 
or  altraciiveno.ss,  and  in  error — because  Con- 
gress didn't  Intend  to  starve  skinny  teen- 
agers when  it  passed  the  legislation. 

Tlie  original  author  of  the  legislation  then 
steps  forward  and  says  "Yes,  Indeed.  I  did 
have  in  the  back  of  my  mind  freezing  all 
.Americans  at  iheir  present  weighi.,  except  for 
a  pound  or  two  for  special  ca.ses  that  will  be 
considered  by  federal  bureaucrats.  And  to 
clear  up  any  doubt,  we're  going  to  write  the 
federal  court  rulir.g  Into  the  law." 

.^11  of  the  above  is  a  rough  appro-ximatlon 
of  what  has  happened  since  the  Clean  Air 
Act  was  passed  in  1970.  Tlie  legislation  estab- 
lished national  air  quality  standards,  for- 
mulated by  the  Environmental  Protectioia 
Agency  based  on  health  and  ambient  find- 
ings. Tlie  federal  court.?  ruled  that  "no  sig- 
nilicant  deterioration"  of  air  quality  could 
be  permitted,  even  in  those  areas  well  within 
the  standards  And  now  Senator  Muskle, 
author  of  the  1970  Act.  spurred  by  the  no- 
gi'owlh  lobby,  wants  to  write  into  the  law 
what  the  federal  coiu-ts  have  already  said  is 
In  the  law. 

The  Senate  is  scheduled  to  debate  the  Is- 
sue this  week,  and  if  common  sense  is  to 
prevail,  the  very  least  it  will  do  Is  accept  the 
approach  of  Sen.  Frank  Moss  of  Utah,  who 
v,-ants  to  postpone  for  a  year  the  engraving 
into  stone  of  Mr.  Muskle's  "no  significant 
deterioration"  provision.  Mr.  Moss,  whose 
state  is  the  etonomic  equivalent  of  our 
skinny  teenager,  proposes  that  a  special  com- 
nilssion  evaluate  the  economic  impact  of  the 
Muskie  approach  during  this  waiting  period. 

What  Congress  should  really  do,  though, 
is  simply  accept  the  amendment  of  Sen.  Wil- 
liam Scott  of  Virginia,  who  would  strike  the 
■  no  significant  deterioration"  approach  and 
return  to  the  actual  intent  of  the  1970  Act, 
which,  was  to  .set  national  air  quality  stand- 
ards that  apply  uniformly.  President  Ford 
inore  or  less  has  endorsed  the  Scott  amend- 
ment "in  view  of  the  potentially  dististrous 
eJTects  on  unemployment  and  on  energy  de- 
velopment .  .  .  until  sufficient  information 
concerning  final  Impact  can  be  gathered." 

There  Is  no  national  air  quality  standard, 
after  all,  when  Congress  gives  the  EPA  bu- 
reaucrats the  power  to  decide  what  the  stand- 


ard should  be  in  northeastern  Utah  and 
what  Is  should  be  in  southwestern  Tennes- 
see. There  would  be  varying  classes  of  land. 
a  "pristine"  class  where  no  deterioration 
would  be  permitted  and  others  where  some 
incremental  deterioration  would  be  allowed 
to  accommodate  economic  e.xpanslon.  There 
also  will  be  gray  areas,  the  butler  zonts 
around  the  pristine  areas,  the  sizes  of  which 
haven't  been  determined.  If  the  buffer  strips 
turn  out  to  be  50  or  100  miles  wide,  there 
would  be  only  nooks  and  crannies  left  in  the 
country  for  major  economic  expansion. 

To  the  browbeaten  American  businessman 
and  industrialist,  criticized  for  not  creating 
Jobs  fast  enough  because  they're  too  much 
concerned  with  profit.  Senator  Muskie's  bill 
is  an  uiinecessary  nontariff  barrier  to  trade. 
It  legislates  confusion  as  tlie  chief  means  of 
cleaning  up  the  air. 

Whatever  happened  to  the  original  idea, 
setting  a  tough  federal  standard  thai  would 
provide  for  the  nation's  health  to  a  reason- 
able degree,  leaving  to  the  states  the  option 
of  enacting  tighter  standards  if  their  citi- 
zens so  desire?  No  doubt  it  was  too  simple 
and  straightforward  an  approa-  h  for  WasV 
Ington  to  adhere  to.  Not  enough  red  tape. 
Not  enough  confusion.  Not  enough  bureauc- 
racy. 

The  way  things  are  going  on  the  Clean 
Air  Act  there  will  be  p'ently  of  all  those 
things.  And  whatever  hapj^ens  to  the  air. 
the  Muskie  proposal  can  ccrrainly  bring 
about  "a  significant  deterioration"  in  loc.il 
economies.  That  too.  over  lime,  can  bring 
about  a  situation  that  is  "unhealthy  and 
unattractive." 

There  ai'e  many  other  sections  of  this 
bill  which  are  of  concern  to  me.  The 
auto  emission  standards  section  is  one 
of  them.  Again,  on  the  basis  of  studies 
performed  by  the  En\ironmental  Pro- 
tection Agency,  as  well  as  other  groups, 
it^has  been  found  that  the  high  costs 
associated  with  complying  with  tiie 
standards  required  under  this  section 
would  not  be  worth  the  resulting  beneiit 
to  the  environment.  Accordingly.  I  in- 
tend to  support  the  Dingell-Broyhill 
amendment  to  this  section  which  offers 
a  more  sound  approach. 

Mr.  Speaker,  no  one  is  against  clean 
air  and  a  healthy  environment — we  are 
all  interested  in  protecting  the  health 
and  well-being  of  our  citizens.  We 
.should  also  be  interested  in  stifcguard- 
ing  the  jobs  and  economic  health  of  our 
citizens — something  that  the  bill  before 
us  tends  to  disregard.  For  tJiese  reasons, 
Mr.  Chairman,  I  would  urge  my  col- 
leagues to  carefully  consider  the  impor- 
tant economic  arguments  on  this  legis- 
lation before  voting  to  rob  billions  from 
the  private  sector  and  cripple  the  econ- 
omy. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  rise  in  strong  support  of  my 
colleague  from  California,  Mr.  Waxman, 
in  his  Waxman-Maguire  amendment. 

Mr.  Chairman,  in  1970.  when  the  Clean 
Air  Act  became  law.  the  Congress  man- 
dated, and  I  for  one  expected,  that  emis- 
sions of  the  "gunk"  from  our  cars 
would — by  this  year— be  reduced  90  per- 
cent from  theii'  uncontrolled  levels. 

Now,  because  of  extensions,  1978  we  are 
told  is  the  year  for  compliance  with  the 
full  statutory  standards. 

Then,  adding  insult  to  injury,  the  Con- 
gress is  caught  between  a  rock  and  a 
hard  place  with  the  committee  bill  and 
Mr.  DiNGELL's  proposal.  Both  would 
freeze  the  current  Federal  standards  un- 
til 1980 — yet  another  extension. 


I  am  certain  the  people  of  southern 
California  are  sick  and  tired  of  living 
with  extensions,  while  breathing  dirty 
air.  Especially  when  the  technology  to 
meet  and  beat  the  statutory  standards 
has  been  proven  and  demonstrated. 

For  example,  California's  Air  Re- 
sources Board  tells  us  that  most  manu- 
facturers have  already  certified  a  ma- 
jority of  their  1977  cars  for  sale  in  Cali- 
fornia. Even  though  California  has  sub- 
stantially tightened  its  standards  over 
1976  requirements,  the  1977  autos  show 
between  a  4  to  5  percent  fuel  economy 
improvement. 

Seems  to  me  that  tighter  emission 
standards  and  fuel  economy  improve- 
ments can  go  hand-in-hand,  contrary  to 
what  the  gentleman  from  Dearborn, 
Mich.,  Mr.  Dingell  says. 

Yes,  since  the  passage  of  the  Air  Qual- 
ity Act  in  1967,  and  the  1970  Clean  Air 
Act  we  have  made  significant  progress  in 
our  fight  against  air  pollution.  But,  our 
cars  still  constitute  the  single  largest 
contributor  of  nitrogen  oxides,  carbon 
monoxide  and  organic  gases  to  our  air. 
And.  the  big  mix  of  nitrogen  oxides,  hy- 
drocarbons and  sunlight  creates  what 
everyone  hates — smog. 

The  technology  is  there.  It  is  not  a 
mystery.  In  fact,  a  foreign  manufac- 
turer will  be  marketing  an  automobile 
this  fall  that  meets  these  standards,  and 
gets  10  percent  better  fuel  economy  as 
well.  Moreover,  the  increased  cost  of  the 
pollution  control  equipment  responsible 
for  this  breakthrough  is  only  $50  dollars. 
Further.  Ford  Motors.  Mr.  Dingell's  ter- 
ritory, has  announced  plans  to  use  a  sim- 
ilar control  system,  based  on  a  "three- 
way"  catalyst,  on  1978  Pintos  sold  in 
California. 

All  we  are  asking  is  compliance  'v\uth 
standards  that  are  proven  effective,  and 
in  elTect  in  our  State  of  California  today. 
Then,  in  1981  the  full  statutory  stand- 
ards will  be  implemented.  Certainly,  this 
is  a  reasonable  compromise  between 
-America's  need  for  clean  air,  and  the 
time  the  car  companies  need  to  imple- 
ment proper  systems. 

Mr.  GUDE.  Mr.  Chairman,  clean  air 
is  a  legacy  that  we  must  leave  for  our 
children  and  their  children's  children. 
We  cannot  continue  the  disgraceful  at- 
titude our  Nation  has  taken  toward  its 
air  in  the  past.  Support  of  the  Dingell 
amendment  before  the  House  at  the  pres- 
ent time  would  be  an  approval  of  con- 
tinued deterioration  of  air  quality 
throughout   the   United  States. 

•Although  this  amendment  will  reduce 
emissions  between  now  and  1981  for 
nitrogen  oxides  and  1982  for  hydrocar- 
bons and  carbon  monoxide  to  the  levels 
called  for  in  the  committee  bill  through 
1979.  it  leaves  future  controls  to  the 
whimsy  of  the  Administrator  of  the  En- 
\ironmental  Protection  Agency.  I  can- 
not understand  why  automobile  manu- 
facturers support  this  amendment,  since 
it  vv'ill  give  them  absolutely  no  guidelines 
against  which  to  aim  for  future  emis- 
sions controls.  /- 

The  Congress  is  often  criticized  for  its 
lack  of  advance  initiative  to  industry  on 
new  guidelines,  especially  when  consid- 
eration of  the  legislation  is  prolonged. 
Now  we  are  discussing  doing  exactly 
that — enacting  legislation  that  does  not 
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provide  any  guidelines.  Such  guidelines, 
if  enacted  today,  should  be  met  easily 
by  the  manufacturers,  since  they  will 
have  5  years  in  which  to  experiment  with 
the  means  of  reaching  them. 

Another  criticism  of  the  Congress  has 
been  that  too  much  power  is  left  in  the 
hands  of  administration  oflacials.  Again, 
we  are  proposing  to  do  just  that — the 
Administrator  of  EPA,  whoever  he  may 
be,  would  be  empowered  to  set  emissions 
control  levels  at  whatever  level  he  wishes, 
even  with  no  advance  warning  to  tiae 
automobile  manufacturers.  What  if  we 
had  an  Administrator  appointed  in  1980 
who  firmly  believed  in  zero  emissions  for 
all  automobiles,  beginning  immediately 
upon  termination  of  the  levels  proposed 
in  this  amendment,  in  1981  and  1982? 
What  would  the  auto  manufacturers  do 
then?  This  amendment  does  not  provide 
for  any  congressional  oversight  of  the 
Administrator's  decision  so  prompt  ac- 
tion by  the  Congress  may  well  not  be 
forthcoming. 

The  levels  established  in  either  the 
committee  language  or  the  other  pro- 
posal we  will  be  Discussing  sound  much 
more  reasonable  to  me.  These  provide  a 
target  toward  which  to  aim.  They  pro- 
vide a  promise  of  cleaner  air  sooner.  With 
such  projects  as  the  Volvo  three-way 
catalytic  converter  that  has  been  tested 
in  California,  there  are  serious  indi- 
cations that  technology  will  be  capable 
of  meeting  the  strictest  requirements.  In 
addition,  this  new  converter  has  caused 
an  increase  in  fuel  mileage  capability, 
even  will  drastically  reducing  emissions. 

One  of  the  "sellinii  points"  of  this 
amendment  is  that  the  EPA  air  quality 
regions  would  not  achieve  or  fail  to 
achieve  a  favorable  status  as  a  result 
of  the  amendment's  proposed  emissions 
levels.  What  is  ignored  in  this  "selling 
point"  is  the  fact  that  the  absolute  qual- 
ity of  air  in  each  region  is  disregarded, 
in  favor  of  the  relative  quality.  Anyone 
can  see  that  higher  emissions  levels  will 
result  in  more  polluted  air. 

The  Congress  cannot  take  the  step 
backward  that  this  amendment  proposes 
We  must  take  it  upon  our.selves  to  see 
that  our  constituents  are  guaranteed  the 
cleanest  air  possible  in  as  short  a  time 
as  possible.  We  owe  it  to  the  continued 
health  cxf  the  American  economv. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Calilornia  '  Mr.  'VVaxm.^n  >  as  a 
substitute  for  the  amendment  offered  by 
the    gentleman    from    Michigan     (Mr. 

DiNGELLI. 

The  question  was  taken:  and  the  Chair 
announced  that  the  noes  appeared  to 
have  it. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

A  quorum  is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears.  Members  will 
record  their  presence  by  electronic  de- 
vice. 

The  call  was  taken  by  electronic  de- 
vice. 


QUORUM    C.\LL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  Rule  XXIII,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

i'.teuBDEi)   vun; 

The  CHAIRMAN.  Pending  at  the  time 
the  point  of  order  of  no  quorum  was 
made  was  a  demand  by  the  gentleman 
from  California  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  75,  noes  313, 
not  voting  42,  as  follows; 

[Roll  No.  7301 

AYES— 75 


Abzug 

Gude 

Patterson, 

Actdabbcr 

Harrington 

Calif. 

Ambro 

Harris 

Pepper 

Anderson, 

Hawkins 

Rangel 

Calif. 

Hechler.  W  Va.  Rees 

Bin^'ham 

Holtznnnn 

Richmond 

Bonker 

Howard 

Hod  1  no 

Brademas 

Johri.son,  Calil 

.  Rosenthal 

Brown,  Calif. 

Koch 

Roybal 

Burke.  Calif. 

Krebs 

St  Germain 

B'lrtou,  John 

Lehman 

Scheuer 

Bunon.  Phillip  I.oni^Md. 

Solarz 

Conyers 

McCloskey 

Stark 

Cormau 

Masjuire 

Studds 

Daniels.  N  J 

Metcalfe 

Thompson 

Danielson 

Meyner 

Tsongas 

Dellums 

Mikva 

fdall 

Downey.  N.Y. 

Miller,  Calif. 

Van  Deerlin 

Dnnau 

Mineta 

Vanik 

Eckhardt 

Minish 

V."a\man 

Edgar 

Mitchell,  Md. 

Weaver 

Edwards,  Calif 

.  Motfett 

WUaon,  C  H. 

Eilberg 

Moss 

Wirth 

Feiiwick 

Mottl 

Wolff 

Fisher 

Ni.\ 

Vates 

Eraser 

Otlincer 
NOES— 313 

.Abdnor 

Clausen, 

Porsythe 

Adams 

Don  H. 

Fountain 

Alexander 

Clawson.  Del 

Frenzel 

Andre-As.  N.C. 

Clay 

Frey 

Andrews. 

Cleveland 

Fuqua 

N.  Dak. 

Cochran 

Ga>dos 

Annun<;lo 

Cohen 

Giaimo 

Archer 

Collins.  Tex. 

Gibbons 

Ashbrook 

Conable 

Guman 

.Armstrong 

Conlan 

Ginn 

Ashley 

Conte 

Goldwater 

.A.spin 

Corro'l 

Gonzalez 

Badlllo 

Cotter 

Goodling 

Bafalis 

coughlm 

Oradison 

Baldus 

Crane 

Grassley 

Bauciis 

D'Amours 

Guyer 

Baimian 

Daniel,  Dan 

Hagedom 

Heard  Ten::. 

Daniel.  R.  W. 

Halev 

Becell 

Davis 

Hall,  111. 

Bell 

de  la  Garza 

Hall.  Tex. 

Bennett 

Delaney 

Hamilton 

Bevill 

Dent 

Hanimer- 

Blester 

Derrick 

schmidt  . 

Blanchard 

Derwinsiii 

Hanley 

Blouln 

Devlne 

Hannaford 

Bogps 

Dickinson 

Hark  In 

Boland 

Diggs 

Hayes,  Ind 

Boiling 

Dingell 

Heckler,  Mass 

Breau.'c 

Dodd 

Hefner 

Breckinridge 

Downing,  Va. 

Henaerson 

Brinkley 

Duncan,  Oreg. 

HickjB 

Brodhead 

Duncan,  Tenn. 

Hightower 

Brooks 

du  Pont 

HUlls 

Broomfielci 

Early 

Holland 

Brown,  Mich 

Ec wards.  Ala. 

Holt 

Brown.  Ohio 

Emery 

Horton 

Groyhill 

English 

Hubbard 

Buchanan 

Erienbotn 

Hughes 

Burgener 

Eshl  email 

Hungate 

Burke.  Fla. 

Evans,  Ind. 

Hutchinson 

Burke.  Mass. 

Fary 

Hyde 

Burleson,  Tex. 

Fascell 

Ichord 

Burlison,  Mo. 

Findley 

Jacobs 

Butler 

Fish 

Jarman 

Byron 

Fithian 

Jeffords 

Carney 

Flood 

Jenrette 

Carr 

Plorto 

Johnson,  Colo. 

Cederberg 

Flowers 

Johnson  Pa. 

Chappell 

Plynt 

Jones,  Ala. 

Clancy 

Ford.  Mich. 

Jones.  N.C 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Krueger 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lent 

Levitas 

Lloyd.  Calif. 

Lloyd,  Tenn 

Long,  La. 

Loti 

Lujan 

Lundlne 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madaen 

Madigan 

Mahon 

Mann 

Martin 

Mathis 

MazzoU 

Meeds 

Melchcr 

Mezvmsky 

Michel 

Mllford 

Miller,  Ohio 

Mills 

Mink 

Mitchell,  N.Y. 

Moakley 

Mollohaii 

Montt;omery 

Moore  1 

Moorhead, 

Calif. 
Moorhead,  Pa. 


Morgan 

Murphy,  111. 

Murphy.  N.Y. 

Murtha 

Myers,  Ind. 

Myers.  Pa. 

Natcher 

Nedzi 

Nichols 

Oberstar 

Obey 

O'Brien 

OHara 

Passman 

Patten,  N.J. 

Pattison,  NY. 

Paul 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Press!  er 

Preyer 

Price 

Pritchard 

Quie 

QulUen 

Hailsback 

Randall 

Regula 

Reuss 

Rhodes 

Riegle 

Roberts 

Robinson 

Rogers 

Honcaiio 

Rooney 

Rose 

Rosienkowski 

Roush 

liousselot 

Runnels 

Ruppe 

Russu 

Ryan 

Santini 

Sarasiii 

Satterfteid 

Schneebeli 

Schroecer 

Schulze 

Sebelius 

beiberling 

Sharp 

Shlp.ey 


Shrlver 

Shiister 

Slkes 

Simon 

Slsk 

Skubiiz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Spellmnn 

Spence 

Stanton, 

J.  William 
Stanton, 

James  V. 
Steed 

Stelger,  Ariz. 
Stelger.  Wis. 
Stephens 
Stokes 
Stratioii 
Stuckey 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thoue 
Thornton 
Tra.xler 
Treen 
tJUman 
Vander  Veen 
Vigonto 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
WUson,  Bob 
Wilson,  Tex. 
Winn 
Wright 
Wvdler 
Wylie 
Vatron 

Young,  Alaska 
Young.  Fla. 
Young,  Te.x. 
Zablockl 


NOT  VOTING— 42 


Allen 

Anderson 

AuCom 

Beard,  R  I. 

Bergland 

Blaggl 

Bowen 

Carter 

Chisholm 

Collins,  111. 

Esch 

Evans.  Colo. 

Evins,  Tenn 

Foley 


111. 


Ford,  Tenn. 

Green 

Hansen 

Harsha 

Hebert 

Hemz 

Helstoski 

Hinshaw 

Howe 

Karth 

McCollis-er 

Matsuiiaua 

Mosher 

Neal 


Nolan 

Nowak 

O'Neill 

I'eyser 

Rinaldo 

Risenhoover 

Roe 

Sarbanes 

Staggers 

Steelman 

Symington 

Vander  Jagt 

Young,  Ga. 

Zeierettl 


The  Clerk  announced  the  following 
pairs: 

On  this  \  ote : 

Mr.  HeUtoskl  for,  with  Mr.  Bowen  against, 

Mr.  Roe  for,  with  Mr.  Bergland  against. 

Mr.  Blat;gl  for,  with  Mr.  Ford  of  Tennessee 
against. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Howe 
f.^alnst. 

Mrs.  Chisholm  for,  with  Mr.  Hebert  against. 

Mr.  Beard  of  Rhode  Island  for,  Mr.  O'Neill 
against. 

Mr.  Zeferettl  for.  Mr.  Vander  Jagt  against. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell)  . 

The  question  was  taken. 

RECORDED    VOTE 

Mr.  DINGELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
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A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  224,  noes  169, 
answered  "present"  1,  not  voting  36,  as 
follows : 

[Roll  No.  7311 
AYES — 224 


/ 


Abdnor 

Goldwater 

Nichols 

.'\lexander 

Goodling 

Nowak 

.Andrews,  N.C. 

Oradison 

Oberstar 

.'Andrews, 

Grassley 

O'Brien 

N.  Dak. 

Guyer 

O'Hara 

Annunzlo 

Hagedom 

Passman 

Archer 

Haley 

Paul 

Armstrong 

Hall,  111, 

Pickle 

Ashbrook 

Hall.  Tex. 

Pike 

Ashley 

Hammer- 

Poage 

Aspin 

schmldt 

Pressler 

Bafalis 

Hanley 

QuUlen 

Daldus 

Harsha 

Randall 

Eauman 

Hayes,  Ind. 

Regula 

Beard,  Tenn. 

Hefner 

Rhodes 

Poll 

Henderson 

Riegle 

Bevill 

Hightower 

Roberts 

Blanchard 

Hillls 

Robinson 

BORRS 

Holland 

Roncallo 

Ereaux 

Holt 

Rooney 

Brinkley 

Horton 

Rose 

Brooks 

Hubbard 

Rostenkowskl 

Broom  ft  eld 

Hunpate 

Rousselot 

Brown,  Mich. 

Hutchln.son 

Runnels 

Brown.  Ohio 

Hyde 

Ruppe 

Broyhlll 

Ichord 

Satterfleld 

Buchanan 

Jacobs 

Schneebeli 

Burgener 

Jarman 

Schulze 

Burke.  Ma.ss. 

Jenrette 

Sebelius 

Burleson,  Tex. 

Johnson,  Colo. 

Sharp 

Burlison.  Mo. 

Johnson.  Pa. 

Shipley 

Butler 

Jones.  N.C. 

Shrlver 

Byron 

Jones,  Okla. 

Shuster 

Carr 

Jones,  Tenn. 

Slkes 

Cederberg 

Kasten 

Sisk 

Chappell 

Kazen 

Skubitz 

Clancy 

Kelly 

Slack 

Clatisen. 

Kemp 

Smith,  Nebr. 

Don  H. 

Ketchum 

Snyder 

Clawson.  Del 

Kindness 

Spence 

Cleveland 

Krueger 

Stanton, 

Cochran 

Lagomarslno 

J.  William 

Collins.  Tex. 

Landrum 

Steed 

Conable 

Latta 

Stelger,  Ariz. 

Conlan 

Levitas 

Stelger,  Wis. 

Crane 

Lloyd.  Calif. 

Stephens 

Daniel.  Dan 

Lloyd.  Tenn. 

Stratton 

Daniel.  R.  W. 

Long,  La. 

Stuckey 

Davis 

Lott 

Symms 

de  la  Garza 

LuJan 

Talcott 

Delaney 

McCormack 

Taylor,  Mo. 

Dent 

McDade 

Taylor,  N.C. 

Derwinskl 

McDonald 

Teague 

Devlne 

McEwen 

Thone 

Dickinson 

McKay 

Thornton 

Dlgc;s 

Madigan 

Traxler 

Din'^ell 

Mahon 

Treen 

Downing.  Va. 

Mann 

Ullman 

n'.'.ncan,  Ore?. 

Martin 

Vigorlto 

Dunran.  Tenn 

Mathis 

Waggonner 

Edwards.  Ala. 

MazzoU 

Walsh 

English 

Melcher 

Wampler 

Erlenborn 

Michel 

White 

Eshleman 

Mllford 

Whitehurst 

Tvnns.  Ind. 

Miller.  Ohio 

Whitten 

Evins,  Tenn. 

Mitchell,  N  Y. 

Wiggins 

Fary 

Montgomery 

WUson,  Bob 

Findley 

Moore 

Wilson,  Tex, 

Flood 

Moorhead, 

Winn 

Flowers 

Calif. 

Wright 

Flynt 

Murphy,  111. 

Wylle 

Ford.  Mich. 

Murphy,  N.Y. 

Yatron 

Foimtain 

Murtha 

Young,  Pla. 

Frenzel 

Myere,  Ind. 

Young,  Tex. 

I'rey 

Myers.  Pa. 

Zablockl 

Fuqua 

Natcher 

Glnn 

Nedzi 

NOES— 169 

Abzug 

Brademas 

D'Amours 

Adams 

Breckinridge 

Daniels,  N.J. 

.^ddabbo 

Brodhead 

Danielson 

.■\mbro 

Brown,  Calif. 

Dellums 

Anderson, 

Burke,  Calif. 

Derrick 

Calif. 

Burke,  Fla. 

Dodd 

Andersiin.  11 :. 

Burton.  John 

Drlnan 

Badilio 

Burton,  Phillip  du  Pont 

Baucus 

Carney 

Early 

Bedell 

Clay 

Eckhardt 

Bennett 

Cohen 

Edgar 

Blester 

Conte 

Edwards,  Calif 

Bingham 

Conyers 

EUberg 

Bloum 

Corman 

Emery 

Boland 

Cornell 

Fascell 

Boiling 

Cotter 

Fenwick 

Bonker 

Coughlin 

PlsU 

Fisher 

McKinney 

Roe 

Fithian 

Madden 

Rogers 

Florio 

Magulre 

Rosenthal 

Foley 

Meeds 

Roush 

Forsythe 

Metcalfe 

Roybal 

Fraeer 

Meyner 

Russo 

Gaydos 

Mezvlnsky 

Ryan 

Giaimo 

Mikva 

St  Germain 

Gibbons 

Miller,  Calif. 

Santlnl 

Oilman 

Mills 

Sarasln 

Gonzalez 

Mineta 

Sarbanes 

Qude 

Mlnlsh 

Scheuer 

HamUton 

Mink 

Schroeder 

Hannaford 

Mitchell,  Md. 

Selberllng 

Harkln 

Moakley 

Simon 

Harrington 

Moffett 

Smith,  Iowa 

Harris 

MoUohan 

Solarz 

Hawkins 

Moorhead,  Pa. 

Spellman 

Hechler,  W,  Va 

.  Mosher 

Stanton, 

Heckler,  Mass. 

Moss 

James  V. 

Hicks 

Mottl 

Stark 

Holtzman 

Nix 

Stokes 

Howard 

Obey 

Studds 

Hughes 

Ottlnger 

Sullivan 

Jeffords 

Patten,  N.J. 

Symington 

Johnson,  Calif 

Patterson, 

Thompson 

Jones,  Ala. 

Calif. 

Tsongas 

Jordan 

Pattison,  N.Y. 

Udali 

Kastenmeier 

Pepper 

Van  Deerlin 

Keys 

Perkins 

Vander  Veen 

Koch 

Pettis 

Vanlk 

Krebs 

Preyer 

Waxman 

Leggett 

Price 

Weaver 

Lehman 

Pritchard 

Whalen 

Lent 

Quie 

WUson,  C.  H. 

Long,  Md. 

Rallsback 

Wirth 

Lundlne 

Rangel 

Wolff 

McClory 

Rees 

Wydler 

McCloskey 

Reiisa 

Yates 

McFall 

Richmond 

McHugh 

Rodlno 

ANSWERED  "PRESENT"—! 

Young,  Alaska 

NOT  VOTINQ- 
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AUen 

Ford,  Tenn. 

Morgan 

AuCoin 

Green 

Neal 

Beard,  R.I. 

Hansen 

Nolan 

Bergland 

Hubert 

O'Neill 

Biaggi 

Heinz 

Peyser 

Bowen 

Helstoski 

Rinaldo 

Carter 

Hinshaw 

Risenhoover 

Chisholm 

Howe 

Staggers 

Collins,  m. 

Karth 

Steelman 

Downey,  N.Y. 

LaFalce 

Vander  Jagt 

Esch 

McColllster 

Young,  Ga. 

Evans,  Colo. 

Matsunaga 

Zeferettl 

The    Clerk    anounced    the    following 
pairs: 
On  this  vote: 

Mr.  Bowen  for,  with  Mr.  O'Neill  against. 

Mr.  Beard  of  Rhode  Island  for,  with  Mr. 
AuCoin  against. 

Mr.  H6bert  for,  with  Ms.  Chisholm  against. 

Mr.  Vander  Jagt  for,  with  Mr.  Zeferettl 
against. 

Mr.  Esch  for,  with  Mr.  Young  of  Alaska 
against. 

Mr.  LaFalce  for,  with  Mr.  Helstoski  against. 

Mr.  Carter  for,  with  Mrs.  Collins  of  Illinois 
against. 

Mr.  Hansen  for,  with  Mr.  Blaggl  against. 

Mr.  Steelman  for,  with  Mr.  Ford  of  Ten- 
nessee against. 

Mr.  McColllster  for,  with  Mr.  Bergland 
against. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
on  this  vote  I  am  recorded  as  voting 
"no."  I  have  a  live  pair  with  the  gentle- 
man from  Michigan  (Mr.  Esch).  If  he 
had  been  present,  he  would  have  voted 
"aye."  Therefore  I  withdraw  my  vote  and 
vote  "present." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  enga^  in  a 
colloquy  with  the  chairman  of  the  com- 
mittee and  other  Members.  Section  204 
of  the  amendments  is  a  complex  section, 
one  which  underwent  almost  total 
change  from  the  version  originally  pro- 


posed by  the  subcommittee.  Because  of 
this  fact  a^d  the  fact  that  virtually 
unanimous  agreement  at  the  committee 
markup  precluded  all  but  the  most  con- 
gratulatory debate,  some  of  the  language 
in  section  204  on  the  truck  emissions 
standards  needs  further  elucidation  and 
clarification. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  dis- 
tinguished chairman. 

Mr.  ROGERS.  I  am  certain  the  House 
would  welcome  any  further  explanation. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ECKHART.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Perhaps 
the  gentleman  could  expand  on  the  lan- 
guage in  section  204  concerning  tech- 
nology, and  I  quote:  "Reasonably  ex- 
pected to  be  available,"  relating  to  the 
administrative  setting  of  standards  prior 
to  1985. 

Mr.  ECKHARDT.  In  my  view,  the  pro- 
posed statutory  language  provides  suf- 
ficient guidance  to  the  Administrator  in 
directing  him  to  set  revised  standards  if 
the  need  for  them  should  arise.  We  want 
the  Administrator  in  determining  the 
technology  "reasonably  expected  to  be 
available"  to  look  forward  to  the  prog- 
ress of  the  trucking  industry  and  its  like- 
ly innovations  which  will  probably  occur 
in  the  pollution  control  technology  be- 
tween the  time  he  is  making  such  deter- 
mination and  the  date  of  implementa- 
tion. ^ 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  SHARP.  I  thank  the  gentleman 
for  yielding. 

I  would  like  also  to  point  out  that  on 
page  225  of  the  report  there  is  a  correct 
statement  to  the  effect  that  if  the  Ad- 
ministrator grants  a  revision  from  target 
levels  for  hea'vy-duty  vehicles  or  engines 
and  motorcycles,  that  revision  would  re- 
main in  effect  for  3  model  years.  How- 
ever, two  paragraphs  later  in  the  report 
it  is  stated  that  these  revised  standards 
"need  not  remain  constant  during  the 
3-year  revision  period." 

V/hat  we  want  to  make  clear  to  the 
Administrator  is  that  the  committee  in- 
tended that  these  revisions  would  remain 
constant  for  the  3-year  period.  We  in- 
tended to  establish  an  orderly  process 
which  would  allow  for  5-year  leadtime 
for  any  revisions,  and  a  3-year  produc- 
tion period  before  the  institution  of  any 
other  re'vision.  This  consistent  regulatory 
process  would  encourage  a  more  effec- 
tive and  eflaclent  emission  reductions 
program. 

Accordingly,  it  was  the  committee's 
view  that  if  target  revisions  proved  nec- 
essary, industry  would  have  the  oppor- 
tunity to  devote  itself  to  the  achieve- 
ment of  substantial  emissions  reductions 
implemented  at  3-year  intervals  rather 
than  be  ■vulnerable  to  frequent  retooling 
and  certification  procedures  which,  in 
our  view,  might  achieve  only  marginal 
improvements  and  cause  severe  dislo- 
cation. 
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Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

It  is  clear  that  the  committee  mtended 
that  if  revisions  are  nece.>sary.  buch  revi- 
sions would  remain  in  effect  and  would 
be  held  constant  for  the  3 -year  period. 

Mr.  ECKHARDT.  In  the  first  full  para- 
graph on  page  226  of  the  report,  it  states 
the  assembly-line  production  test  re- 
quired will  be  effective  not  later  than 
1958.  This  is  a  typographical  mistake, 
since  the  reference  cannot  be  to  such  an 
early  date.  In  fact,  the  amendments  do 
not  specify  an  "effective  date"  but  in- 
stead state  the  regulations  requiring  and 
specifying  these  tests  will  be  "promul- 
gated by  December  31.  1977?"  Of  course, 
given  this  deadline  lor  promulgation,  the 
production  line  testing  would  be  effective 
not  later  than  1985.  I  might  comment 
further  on  this  provision  of  the  legisla- 
tion. We  view  this  effort  as  a  key  com- 
ponent of  the  national  effort  to  reduce 
emissions.  As  stated  in  the  report,  proto- 
type testing  cannot  guarantee  compli- 
ance with  the  law,  and  in  the  interests  of 
the  public  health  we  felt  strongly  that 
this  provision  was  necessary-  and  long 
overdue. 

Mr.  SHARP.  We  have  mandated  an  ef- 
fort by  the  Administrator  to  make  re- 
newed efforts  to  determine,  on  a  pollut- 
ant-by-pollutant basis,  the  effect  ol  air 
pollution  on  the  public  health  and  wel- 
fare. As  we  continue  to  press  industry 
to  develop  and  use  effective  emissions 
reductive  technologies,  we  must  insure 
that  those  efforts  are  targeted  at  the 
most  important  pre.sent  or  potential 
health  hazards. 

The  CHAIRMAN.  Tlae  time  of  the  gen- 
tleman from  Texas  has  e.xphed. 

(By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  3  additional 
minutes. ' 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield' 

Mi;.  ECKHARDT  I  yield  to  the  gentle- 
man from  Indiaiia  '  Mr.  Sharp  > . 

Mr.  SHARP.  Mr.  Chaiim.in,  indeed, 
the  structure  of  this  provision  will  allow 
the  result^s  of  such  studies  to  be  available 
to  the  Administrator  at  the  point  at 
which  rcisioas  in  target  reductions  or 
administrative  revisions  for  standards 
are  permitted.  I  think  those  of  us  in- 
volved in  drafting  this  section  would 
agree  that  these  studies,  aside  from  then- 
obvious  inherent  value,  are  integral  to 
the  structure  of  section  204.  Perhaps  Mr 
Murphy  could  clarify  for  me  the  intent 
of  the  section  regarding  tlie  cost-effec- 
tiveness studies  mandated  and  explained 
on  page  227  of  the  report. 

Mr.  MURPHY  of  New  York.  I  am  glad 
you  asked.  Tlie  language  of  section  204 
does  not  limit  this  study  to  the  \  chicles 
and  engines  covered  by  thi.s  section,  but 
extends  this  study  to  our  efforts  to  con- 
trol air  pollution  generally.  We  expect 
autos'.  trucks',  and  motorcycles'  emis- 
sions standards  to  be  evaluated  and  com- 
pared for  cost  effectiveness  in  the  area 
of  pollution  control,  along  with  the  cost 
effectiveness  of  other  types  of  pollution 


control  devices  and  plans.  This  kind  of 
study  is  intended  to  help  the  Congress 
evaluate  the  relative  efficiency  of  vari- 
ous programs  in  our  efforts  to  clean  the 
air  even  while  we  continue  to  instruct 
the  Administrator  to  pursue  a  vigorous 
and  reasonable  long-term  strategy  for 
reducing  the  emissions  from  vehicles  and 
engines  covered  by  this  section. 

Mr,  ECKHARDT.  It  is  always  impor- 
tant to  recognize  the  governmental  re- 
sponsibility to  continue  to  provide  over- 
sight of  our  actions  and  evaluate  the 
need  for  regulation  as  well  as  the  effec- 
tiveness of  the  mechanisms  we  choose 
even  as  we  clearly  establish  the  respon- 
sibilities of  indastry  to  assure  vigorous 
efforts  to  reduce  the  harmful  or  poten- 
tially harmful  effects  of  its  products  or 
processes.  But  we  want  this  section  to  be 
a  clear  and  positive  statement  to  the 
trucking  industry:  Congress  means  busi- 
ness. The  industry  must  not  retard  their 
development  of  pollution  control  de- 
vices on  the  theory  the  level  of  emissions 
controls  i.s  going  to  be  set  at  the  level  of 
the  least  efficient  and  most  technologi- 
cally backward  manufacturer  anyway. 
The  Administrator  of  EPA  and  the  Con- 
gress simply  are  not  going  to  rush  in  to 
change  the  law  every  time  the  industry 
cries  "We  can't  do  it,  we  can't  do  it." 
They  can  do  it.  Tliey  have  said  so.  Now 
we  are  answering  the  hidustry  with  the 
glear  direction  and  encouragement  to 
do  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  vield? 

Mr.  ECKHARDT  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  gather  that  the  colloquy  that  has  just 
taken  place  is  meant  to  a.ssure  that  we 
are  trying  in  this  legislation  to  achieve 
standards  of  air  quality  that  will  be  im- 
proved over  time  and  will  not  have  a 
deleterious  effect  on  public  health,  with 
full  consideration  of  the  need  to  main- 
tain a  stable  trucking  industry  with  ref- 
erence to  employment.  Is  that  correct? 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Texas  'Mr.  Eckh.'VRDTi  has 
expired. 

By  unanimous  consent,  Mr.  Eck- 
H.ARDT  was  allowed  to  proceed  for  an  ad- 
ditional half  minute,  i 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
gentleman  has  stated  it  correctly.  We 
also,  of  course,  want  the  rules  to  remahi 
in  effect  for  a  sufficient  time  to  permit 
compliance. 

Mr  BROWN  of  Ohio.  So  that  there  is 
not  an  economic  disruption  in  the  proc- 
e^s  of  bringing  out  new  models  and  the 
employment  that  goes  with  the  produc- 
tion of  new  models. 

Mr.  ECKHARDT.  Precisely. 

AJiE.VIi.MENr   OFFERED  BY    MR.   KOCH 

Mr.  KOCH.  Mr.  Chairkan.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Koch:  Page 
302.  after  line  7.  Insert: 

CARBON     MONO.aOE    STANDARDS     FOR    SCHOOLBT'S 
PASSENGER   AREAS 

Sec  220.  (ai  Title  II  of  the  Clean  Air  Act 
I  relating  to  emission  standards  for  moving 
sources)  Is  amended  by  adding  the  follow- 
ing new  part  at  the  end  thereof: 


Part  D— Carbon  Monoxide  Standards  for 
ScHooLBus  Passenger  Areas 

"ESTABLISHMENT   OF   STANDARDS 

"Sec.  241.  (a)  Tlie  Administrator,  lu  con- 
Junction  with  the  Secretary  of  Transporta- 
tion, shall  study  the  problem  of  carbon 
monoxide  intrusion  Into  buses  and  sustained- 
use  motor  vehicles.  Such  study  shall  charac- 
terize and  quantify  Interior  levels  of  carbon 
monoxide  in  such  buses  and  vehicles  and 
determine  Us  effects  upon  the  pa-ssengers. 
The  study  shall  review  monitoring  proce- 
dures available  and  study  the  cost  effective- 
ness of  -.trategies  for  attaining  and  monitor- 
ing the  standards  promulgated  under  thts 
section  Within  one  year  the  Administrator 
shall  report  to  tlie  Congress  respecting  the 
results  of  such  study. 

"(bi  Not  later  than  one  year  after  the  en- 
actment of  thl=  part,  the  .Administrator  shall 
i.ssue  proposed  standards  setting  forth  the 
levels  of  carbon  monoxide  in  the  passenger 
areas  of  schoolbuses  which  are  requisite  to 
protect,  with  an  adequate  inargln  of  safety, 
the  health  of  pas.seni^ers  and  to  permit  safe 
operation  of  such  buses. 

■(c)  Pursuant  to  the  requirements  of  sec- 
tion 307(d) ,  the  Administrator  shall,  by  regu- 
lation, promulgate,  with  such  modifications 
as  he  deems  appropriate,  final  standards  ap- 
I)!icable  to  the  presence  of  carbon  monoxide 
m  the  passenger  areas  of  schoolbuses  estab- 
lishing the  levels  of  carbon  monoxide  in 
such  areas  which  are  requisite  to  protect, 
with.an  adequate  margin  of  safety,  the  health 
of  pa.'isengers  ai:d  to  permit  safe  operation 
of  such  buses.  Such  standards  shall  be  re- 
vised from  time  to  time. 

"compliance 

"Sec  242.  (a)  Each  State  shall  submit  to 
the  Secretary  of  Tran.'^portation  an  imple- 
mentation plan  which  shall  Include  such 
mea.s.ures  as  may  be  required,  under  regula- 
tions promulgated  by  the  Secretary,  to  pre- 
vent. In  the  ca.?e  of  any  schoolbus,  a  viola- 
tion of  the  standards  established  under  sec- 
tion 241(c)  to  the  extent  that  such  viola- 
tion Is  attributable  to  carbon  monoxide  from 
such  schoolbus.  Such  measures  shall  be  re- 
quired to  be  Implemented  as  expeditiously 
as  practicable  (but  not  later  than  three 
years  after  approval  of  tlie  plan) .  Such  meas- 
Tires  shall  Include  adequate  monitoring  and, 
not  less  frequently  than  twice  during  any 
12-month  period,  inspection  of  such  school- 
buses.  Such  mea.sure.s  shall  apply  to  school- 
buses  manufactured  before  the  effective  date 
of  this  part  (buses  in  usei  as  well  as  to 
schoolbuses  manvifactured  on  or  after  such 
date 

"(b)  The  Secretary  shall  approve  the  plan 
submitted  by  the  State  under  stibsectlon  (a) 
if  such  plan  meets  the  requirements  of  sub- 
section (a).  Such  plan  shall  be  approved  or 
disapproved  in  the  same  manner  as  plans 
approved  or  disapproved  by  the  Administra- 
tor under  section  110. 

"(c)  No  schoolbus  may  be  registered,  or 
otherwise  authorized  to  operate,  by  a  State 
after  the  date  31  months  after  the  date  of 
enactment  of  this  section  unless  such  bus 
is  In.  compliance  with  a  plan  approved  under 
this  section.  The  .Secretary  may  commence 
a  civil  action  for  appropriate  relief,  includ- 
ing a  permanent  or  tsmporary  injunction 
whenever  any  person  fails  to  comply  with 
this  subsection.  Any  action  under  this  sub- 
section may  be  brought  in  the  appropriate 
district  court  of  the  United  States,  and  such 
court  shall  have  Jurisdiction  to  restrain  such 
violation  and  to  reqit^Fe  compliance. 

"DEFINTTIQNS 

"Sec  243.  For  purposes  of  this  part,  the 
term — 

"(1)  'person'  ha.s  the  meaning  provided  by 
section  302(e) : 

"(2)  'passeni/er'  Includes  the  driver  of  a 
schoolbus; 

i 


September  15,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


30477 


"(3)  'bus'  means  any  passenger  motor  ve- 
hicle which  Is  designed  to  carry  more  than 
10  passengers  In  addition  to  the  driver. 

"(4)  'schoolbus'  means  a  bus  which  the 
Secretary  of  Transportation  determines  Is 
likely  to  be  significantly  used  for  the  pur- 
pose of  transporting  primary,  preprlmary,  or 
secondary  school  students  to  or  from  such 
schools  or  events  related  to  such  schools; 

"(5)  'motor  vehicle'  means  any  self-pro- 
pelled vehicle  designated  for  transporting 
persons  on  a  street  or  highway;  and 

"(6)  'sustained-use  motor  vehicle'  means 
any  dlesel  or  gasoline  fueled  motor  vehicle 
(whether  light  or  heavy  duty)  which,  as  de- 
termined by  the  Administrator  (In  conjunc- 
tion with  the  Secretary) ,  Is  normally  used 
and  occupied  for  a  sustained,  continuous,  or 
extensive  period  of  time,  including,  but  not 
limited  to.  taxlcabs,  and  police  vehicles. 
"STATE  law 

"Sec.  244.  Nothing  In  this  part  shall  pre- 
clude or  deny  any  State  or  political  subdi- 
vision thereof  the  right  to  adopt  or  enforce 
any  requirement  applicable  to  the  presence 
of  carbon  monoxide  In  the  passenger  areas 
of  schoolbuses  except  that  If  any  such  re- 
quirement Is  In  effect  pursuant  to  this  part 
no  such  State  or  political  subdivision  may 
adopt  or  enforce  any  such  requirement  which 
is  less  stringent  than  the  requirement  In 
effect  pursuant  to  this  part,". 

(b)  Each  State  shall  adopt  and  submit  a 
plan  for  the  purpose  of  meeting  the  require- 
ments of  section  242  of  the  Clean  Air  Act 
not  later  than  27  months  after  enactment 
of  this  section.  Not  later  than  4  months  after 
submission  of  such  plan,  the  Secretary  of 
Transportation  shall  approve  such  plan  or 
disapprove  such  plan. 

Amend  the  table  of  contents  on  page  153 
to  Insert  the  following  Item  after  the  item 
relating  to  section  219: 

"Sec.    220.    Carbon   monoxide  standards   for 
schoolbus  passenger  areas." 

Mr.  KOCH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record.  » 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  ob.iection. 

POINT    OF    ORDER 

Mr.  BROYHILL.  Mr.  Chairman.  I  have 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
North  Carolina  will  state  the  point  of 
order. 

Mr.  BROYHILL.  Mr.  Chairman,  this 
amendment  would  impose  a  number  of 
additional  duties  on  the  Environmental 
Protection  Agency  and  tlie  Administra- 
tor of  that  Agency  and  also  on  the  Secre- 
tiiry  of  the  Department  of  Transporta- 
tion. 

Mr.  Chairman,  there  is  nothing  in  this 
act  pertaining  to  authority  of  any  agency 
of  the  Federal  Government  to  prescribe 
standards  for  buses  or  to  prescribe  stand- 
ards for  school  buses, 

Mr.  Chairman,  this  amendment  would 
impose  a  number  of  entirely  additional 
duties  on  the  Administrator  of  the  En- 
vironmental Protection  Agency,  includ- 
ing to  prescribe  standards  for  emissions 
of  carbon  monoxide  for  certain  vehicles 
that  are  presently  in  operation.  The  bill 
includes  authority  to  prescribe  standards 
for  new  vehicles,  not  for  those  vehicles 
that  are  on  the  road  and  in  operation. 

In  addition,  Mr.  Chairman,  the 
amendment  would  require  the  Secretary 
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of  the  Department  of  Transportation  to 
prevent  the  operation  of  vehicles  that 
are  presently  on  the  road.  There  is  no 
such  authority  presently  in  the  bill  to 
provide  that  kind  of  authority  to  any 
agency  of  the  Federal  Government, 

In  addition,  Mr.  Chairman,  the  effect 
of  this  amendment  would  be  the  over- 
turning of  certain  State  laws  and  reg- 
ulations pertaining  to  the  operation  of 
school  buses.  There  is  no  such  authority 
found  anywhere  else  in  other  parts  of  the 
bill. 

So.  Mr.  Chairman,  my  point  of  order 
is  that  since  the  amendment  does  im- 
pose significant  new  duties  and  require- 
ments, not  only  on  the  Administrator  of 
the  Environmental  Protection  Agency, 
but  also  on  the  Secretary  of  the  Depart- 
ment of  Transportation  that  are  not  in- 
cluded in  this  title  or  included  anywhere 
else  in  the  bill  as  written,  I  make  the 
point  of  order  that  the  amendment  Is  not 
germane  to  the  bill  as  written. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Koch)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  KOCH.  I  do.  Mr.  Chairman. 

Mr.  Chairman,  first,  as  I  understand 
the  gentleman,  it  is  just  a  colloquy  on 
the  imposition  of  standards  on  heavy 
duty  vehicles  that  is  already  in  the  bill. 

Second,  I  have  a  memorandum  pre- 
pared by  the  Library  of  Congress  and  I 
will  just  briefly  recite  from  It,  If  I  may: 

H.R.  10498  amends  the  Clean  Air  Act  In 
several  respects.  Title  I  of  the  bill  contains 
15  sections  dealing  with  amendments  re- 
lating primarily  to  statutory  sources.  Title 
n  has  19  sections  relating  primarily  to 
mobile  sources.  And  title  in  has  17  sections 
of  miscellaneous  amendments  (e.g.,  redeslg- 
natlon  of  air  quality  control  regions,  fine 
particulate  study,  and  study  and  report  con- 
cerning economic  approaches  to  controlling 
air  pollution).  When  a  bill  provides  for 
numerous  changes  of  various  sections  in 
existing  law.  amendments  to  the  bill  are 
sometimes  held  to  be  germane  where  the 
amendments  modify  sections  of  the  law  not 
dealt  with  in  the  bill. 

The  principle  Is  stated  clearly  In  the  head- 
note  to  vm  Cannon's  Precedents  5  2938,  as 
follows:  "Where  a  bill  proposes  to  amend 
an  existing  law  In  several  particulars,  no 
arbitrary  rule  can  be  laid  down  either  ad- 
mitting or  excluding  further  amendments  to 
the  law  not  proposed  In  the  pending  bill, 
but  the  question  of  the  germaneness  of  such 
amendments  must  be  determined  In 
each  Instance  on  the  merits  of  the  case 
presented."  In  the  Instance  discussed  In 
•vm  Cannon's  Precedents  5  2938,  a  bill  for 
the  establishment  of  a  veterans'  bureau  In 
the  Treasury  Department  was  under  con- 
sideration In  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union.  The  bill 
proposed  to  amend  severally  a  number  of 
sections  of  the  war  risk  Insurance  law.  One 
Member  proposed  to  amend  the  law  In  a 
manner  not  provided  for  by  the  pending 
bin,  and  another  Member  made  the  point 
of  order  that  the  amendment  was  not  In 
order  because  not  germane  to  the  bill.  The 
Chairman  of  the  ComrrUttee,  Representa- 
tive Sydney  Anderson,  of  Minnesota,  In  rul- 
ing on  the  point  of  order,  noted: 

"The  next  question  that  arises  is  whether 
or  not  any  amendment  to  section  401  of  the 
war  risk  Insurance  act," 

There  are  other  precedents  which  I 
could  cite,  Mr,  Chairman,  but  I  will  stop 
at  this  point. 

The  CHAIRMAN.  Does  the  gentleman 


from  Florida  desire  to  be  heard  on  the 
point  of  order?  • 

Mr.  ROGERS.  I  do,  Mr,  Chairman. 

Mr.  Chairman.  I  rise  to  speak  against 
the  point  of  order,  because  section  204 
appUes  to  heavy  duty  vehicles,  includ- 
ing buses.  Incidentally,  section  210  ap- 
plies to  existing  vehicles  and  requires 
inspection  and  maintenance,  and  the 
enforcement  of  the  Department  of 
Transportation  goes  to  emission  stand- 
ards. 

Mr.  BROYHILL.  Mr.  Chairman,  may 
I  be  heard  further? 

The  CHAIRMAIJ.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina. 

Mr.  BROYHILL.  Section  204  would 
apply  to  new  vehicles,  not  to  those  ve- 
hicles which  are  presently  in  operation 
and  on  the  highway.  In  addition,  Mr. 
Chairman,  there  is  no  authority  in  either 
of  these  sections  to  give  authority  to 
the  Secretary  of  the  Department  of 
Transportation  to  overturn  State  laws 
and  regulations  with  respect  to  the  oper- 
ation of  vehicles  that  are  presently  on 
license  and  in  operation  on  State  high- 
ways. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order  made 
by  the  gentleman  from  North  Carolina 
<My.  Broyhill)  . 

The  gentleman  from  New  York  (Mr. 
Koch)  has  offered  an  amendment  which 
has  as  its  title,  "Carbon  Monoxide  Stand- 
ards for  School  Bus  Pa.ssenger  Areas." 
The  Chair  would  like  to  first  point  to 
the  title  of  the  bill  itself: 

This  Act,  together  with  the  following 
table  of  contents,  may  be  cited  as  the  Clean 
Air  Act  Amendments  of  1976. 

Then,  the  Chair  would  point  to  title 
II,  and  would  emphasize  and  point  out 
the  practical  natiite  and  the  general 
nature  of  title  II,  which  is  at  this  point 
open  to  amendment  at  any  point.  It  is 
entitled,  "Amendments  Relating  Pri- 
marily to  Mobile  Sources,"  An  examina- 
tion of  the  table  of  contents  within  the 
title  itself  indicates  that  "mobile  sources" 
being  regulated  by  title  n  are  of  many, 
many  sorts,  and  very  diverse  including 
amendments  to  the  Clean  Air  Act  men- 
tioned by  the  gentleman  from  Florida 
and  other  changes  in  that  law. 

It  is  the  opinion  of  the  Chair  that  the 
gentleman's  amendment  as  a  ne\^sec- 
tion  is  germane  to  the  title  as  a  whole 
and  that  it  does  not  escape  nor  go  be- 
yond the  purview  of  title  II.  The  Chair, 
therefore,  overrules  the  point  of  order. 

The  Chair  recognizes  the  gentleman 
from  New  York  fMr.  Kochi  for  5  min- 
utes hi  support  of  this  amendment. 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DO"WNEY  of  New  York.  Mr.  Chair- 
man, I  was  unavoidably  detained  for  the 
last  vote.  Had  I  been  present,  I  would 
have  voted  against  the  Dingell  amend- 
ment. I  tbink  my  philosophy  on  the  issue 
is  shown  simply  by  my  vote  on  the  Wax- 
man-Maguire  amendment. 

I  thank  the  gentleman  for  yielding  tc 
me. 
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Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  we  have 
looked  over  the  amendment  here,  and  we 
see  no  objection  to  it.  It  is  simply  saying 
that  at  the  appropriate  period  of  time 
they  could  set  a  standard  for  schoolbuses 
where  children  are  concerned.  a,=;  to  what 
the  air  quality  is  within  that  bu.-;.  I  think 
it  is  not  inappropriate,  and  I  would  sup- 
port the  amendment. 

Mr.  KOCH,  n  I  may  just  \evy  briefly 
describe  the  proposal,  I  shall  continue 
briefly.  First,  may  I  say  that  this  is  an 
amendment  that  relates  to  buses,  not  to 
busing.  It  is  an  amendment  one  could 
support  no  matter  how  one  stands  on 
that  other  relatively  controversial  issue. 
This  is  not  a  controversial  issue. 

What  we  have  here  is  an  amendment 

1  have  discu.ssed  with  the  distinguished 
chairman  of  the  subcommittee  (Mr. 
Rogers)  and  with  the  gentleman  from 
Kentucky  <Mr.  Carter"*  ,  who  i^  also  sup- 
portive of  it.  It  is  a  proposal,  an  amend- 
ment, which  would  do  the  following: 

There  is  no  question  but  that  there  are 
serious  problems  with  respect  to  high 
levels  of  car'oon  monoxide  in  schoolbuses. 
There  is  a  whole  history  relating  to  chil- 
dren who  have  become  ill  as  a  re.=ult  of 
carbon  monoxide  poi.soning.  The  reason 
that  occurs  is  generally  a  defect  in  con- 
struction. It  occurs  as  a  result  of  the  very 
gas  emissions  coming  from  the  vehicle, 
coming  back  into  the  bus. 

Last  year,  there  were  21  million  chil- 
dren in  this  country  who  were  bused  over 

2  billion  miles  in  310,000  vehicles.  What 
my  amendment  does  is  to  ask  both  the 
EPA  and  the  Department  of  Traasporta- 
tion  to  come  up  with  standards.  BecaiL«e 
this  is  a  complicated  situation  and  we 
want  to  be  sure  that  we  hive  a  study 
first,  there  is  a  34-month  period  before 
the  program  becomes  mandatory 

And  then  what  will  be  required  is  an 
inspection  to  see  whether  or  not  those 
buses  are  safe  for  children,  insofar  as 
carbon  monoxide  poisoning  is  concerned. 

Today  we  already  have  standards  for 
the  cockpits  of  airplanes.  Becau.se  of  po- 
tential carbon  monoxide  poisoning  they 
are  tested  regularly  for  the  internal  air 
of  the  cockpit  to  protect  the  operator 
of  the  plane. 

Should  we  not  give  that  same  protec- 
tion to  the  21  million  schoolchildren  who 
ride  to  school  in  the  morning? 

I  urgd  the  Members  to  support  tiiis 
amendrrfent. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentlewoman 
from  New  Jersey  >  Mrs.  Fenwick  < . 

Mrs.  FEmviCK.  I  thank  my  colleague 
for  yielding. 

Mr.  Chairman,  this  sounds  like  a  most 
excellent  amendment.  Can  the  gentle- 
man tell  us.  so  that  we  can  support  it. 
what  evidence  we  have  of  damage  to 
children  Trom  carbon  monoxide? 

Mr.  KOCH.  Yes.  Let  me  give  the  Mem- 
bers two  cases,  one  10  years  ago,  and  one 
relatively  recent. 

In  Shelby  County,  Ala.,  on  October  3. 
1966.    the  schoolbus  arrived  at  school. 


After  the  children  debarked  from  the  bus, 
the  driver  noticed  two  small  children  un- 
coascious  in  the  rear  of  the  bus.  The 
children,  it  was  noted,  were  suffering 
from  overexposure  to  carbon  monoxide. 

In  the  last  6  months  I  and  my  staff 
have  examined  35  buses,  and  four.d  that 
in  93  of  the  105  tests  taken,  signiflcant 
levels  of  carbon  monoxide  were  found. 

But  aside  from  that.  I  sent  this  pro- 
posal to  every  State  in  the  Union,  to  the 
State  departments  of  transportation,  to 
the  environmental  agencies;  and  with 
one  exception,  every  one  that  re- 
sponded— there  were  a  large  number  of 
responses,  and  I  have  inserted  them  in 
the  Record  on  April  1.  1976.  H2727  and 
July  27.  1976,  H7829— agreed  that  there 
was  a  need  for  tiii.s  amendment. 

Mrs.  FENWICK.  If  the  gentleman  will 
yield  further,  there  is  evidence  of  chil- 
dren having  suffered  in  the  two  cases  the 
gentleman  mentioned'' 

Mr.  KOCH.  Yes.  A  multiple  number  of 
cises  m  this  area. 

Mr.  BROYHILL  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  North  Carolina  iMr.  Broyhilli  . 

The  CHAIRM.XN.  Tlie  time  of  the 
gentleman  from  New  York  'Mr.  Kochi 
has  expired. 

•  On  request  of  Mr.  Broyitili.  and  by 
unanimous  consent.  Mr.  Koch  was  al- 
lowed to  proceed  for  2  additional 
minutes.  > 

Mr.  BROYHILL.  \  thank  the  gentle- 
man for  yielding. 

Mr.  Cliairman.  my  concern  about  this 
amendment  is  not  what  the  gentleman 
i>  attempting  to  do,  but  the  way  the 
amendment  is  written. 

For  example,  the  Department  of 
Transportation  at  the  present  time  has 
jurisdiction  over  and  ample  authority 
over  the  setting  of  standards  for  new 
schoolbuses,  and  they  h-'.ve  alreadv  a 
great  deal  of  expertise  in  this  field  So 
mv  concern  is  of  having  an  entirely  dif- 
ferent agency  becoming  involved  in  this 
area.  We  are  going  to  have  a  certain 
amount  of  confusion  as  we  attempt  to 
implement  a  program  like  this  in  the 
States,  with  two  different  agencies  in- 
volved, the  EPA  on  the  one  hand,  and 
the  DOT  on  the  other. 

Mr.  Chairman,  would  the  gentlcma". 
be  agreeable  if  we  used  this  amendmrr.t. 
at  lea.st  to  permit  us  to  work  out  some 
amendments  to  it.  as  we  go  to  confer- 
ence? 

Mr.  KOCH  Of  course,  because  I  know 
tlT^t  our  goal  is  the  same,  and  I  would 
hope  the  amendments  the  gentleman 
would  work  out  would  better  the  bill. 
T  do  not  claim  that  this  Ls  a  perfect  bill 
I  have  ve*  to  see  a  perfect  bill. 

Mr.  BROYHILL.  If  the  gentleman  will 
yield  further.  I  have  another  question. 

Of  course,  as  the  gentleman  knov.s.  the 
individual  States  do  have  programs  bv 
which  they  regulate  the  operation  of 
their  rchoolbuses.  and  I  wonder  if  th.e 
n:entU->man  v.or.ld  object  to  making  it 
that  the  intent  here  is  to  permit  States 
to  implement  any  program  along  this 
line,  nther  than  having  one  of  the  agen- 
cies of  the  Federal  Government  imple- 
menting these  p.irticular  standards. 


Mr.  KO€H.  I  refer  the  gentleman  to 
page  4  of  the  amendment  It  specifically 
says : 

Nothing  In  this  part  sliaU  precli:de  or 
deny  any  State  or  political  subdivision 
thereof  the  right  to  adopt  or  enforce  any 
requirement  applicable  to  the  pres^ence  of 
carbon  mono.xlde  in  the  pas.'i^enger  area.s  of 
school  buses  .  .  . 

This  is  not  an  attempt  to  prevent  the 
States  from  doing  a  better  job 

Tne  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Neu  York  iMr.  Kochi  has 
again  expired. 

'On  request  of  Mr  Gilma.n'  and  by 
unanimous  consent.  Mr.  Koch  was 
allowed  to  proceed  for  2  additional 
minutes  I 

Mr.  OILMAN.  Mr.  Cli.urmnn.  will  the 
gentleman  yield? 

Mr.  KOCH.  I  >ield  to  the  gentleman 
from  New  York  iMr   Oilman  i. 

Mr.  OILMAN  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  New  York  <Mr.  KocH>. 
I  think  it  Is  a  very  important  provision. 
I  believe  it  is  a  timely  iirovision.  ai:d  I  in- 
tend to  support  it. 

Mr.  Chairman.  I  urge  my  colleagues 
also  to  support  the  amendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KOCH.  I  nm  delirrhted  to  yield  to 
the  fentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
have  a  question  concerning  the  fact  that 
this  would  result  in  regulating  school 
buses.  Does  that  relate  to  the  design  and 
specification  of  the  exhaust  system  of 
a  bus? 

I  a.sk  the  question  because  generally 
the  problem  arises  from  a  malfunction 
after  a  bus  is  a  few  yonrs  old.  Tlie  fault 
in  the  system  comes  usually  from  a 
ga.sket,  an  exhaust  pipe,  a  tailpipe,  a 
muffler,  or  some  other  part  that  will  even- 
tually malfunction.  The  point  is  then 
that  when  that  happens,  we  have  the 
problem  of  the  exhaust  system  leaking 
and  al'owinsr  tho  exhaust  gas  to  reach 
the  interior  space  of  the  bus. 

Mr.  KOCH.  Mr.  Chairman,  may  I  just 
explain  to  the  Eientleman  what  this 
amendment  is  intended  to  accomplish'^" 
At  the  moment  there  are  no  standards 
rnywhere  in  the  countrv'  so  far  as  I  know 
with  respect  to  the  concentrations  of  car- 
bon monoxide  gas  that  may  reach  inside 
a  bns  or  the  interior  space  of  a  bus. 

This  amendment  requires  EPA  and 
DOT  to  come  up  with  standards  with 
respect  to  acceptable  levels  of  carbon 
monoxide  in  the  interior  of  schoolbuses 
It  also  requires  the  States  to  enforce  the 
promulgated  standards  and  it  requires 
that  the  vehicles  be  tested  twice  a  year 
to  see  whether  or  not  those  standards 
have  been  met. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  fMr.  Koch)  has 
again  expired. 

'On  request  of  Mr.  Miller  of  Ohio  and 
by  unanimous  consent.  Mr.  Koch  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
if  the  gentleman  will  yield  further.  Uje 
amendment  does  not  necessarily  relate 
to  the  original  design  specification  of  the 
system,  but  it  is  a  testing  system''  Am 
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1  correct  in  stating  that  Is  what  the 
amendment  would  do;  it  would  set  up 
a  method  by  which  the  buses  could  be 
examined  from  time  to  time? 

Mr.  KOCH.  Mr.  Chairman,  it  does 
more  than  set  up  a  method  for  examina- 
tion of  the  schoolbuses.  It  sets  up  a  pro- 
gram, and  it  requires  that  EPA  and  DOT, 
working  together,  set  up  standards  that 
these  vehicles  must  meet  to  make  cer- 
tain that  the  carbon  monoxide  levels 
within  the  interior  of  the  bus  do  not 
reach  an  unacceptable  level. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
to  clarify  the  record,  could  the  gentle- 
man tell  us  this:  Referring  to  the  tests 
the  gentleman  spoke  of  that  were  made 
on  the  inside  of  these  buses,  how  many  of 
these  buses  tested  were  new?  What  age 
v.cre  the  buses?  Were  they  1  year  old, 

2  years  old,  5  years  old? 

Mr.  KOCH,  I  could  not  give  the  gen- 
tleman the  ages  of  the  buses.  The  tests  I 
and  my  staff  took  with  respect  to  35  vehi- 
cles included  some  buses  that  were  rela- 
tively new.  Most  of  them  had  been  used 
for  a  number  of  years.' 

However,  whether  a  bus  is  new  or  old, 
the  children  riding  in  that  bus  have  a 
right  to  a  safe  journey. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  am  not  objecting  to  that,  I  am  simply 
trving  to  clear  up  the  record  as  to  what 
tlie  intent  of  the  amendment  is. 

Mr.  KOCH.  The  intent  is  to  set  the 
,'tandards  and  provide  for  their  enforce- 
ment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  -^uijport  the  amendment. 

Mr.  KOCH.  Mr.  Chairman,  I  thank 
the  gentleman  very  much,  and  at  this 
point  I  would  like  to  elaborate  on  my 
amendment  to  the  Clean  Air  Act.  The 
:^niendment  has  gone  tlirough  many  re- 
\isions  and  in  order  to  keep  our  col- 
leagues up  to  date,  I  will  briefly  describe 
tlie  amendment  ns  it  will  be  offered. 

The  rmendment  requires  that  the  Ad- 
ministrator of  EPA.  in  conjunction  with 
the  Pocretary  o*"  Transportation,  shall 
studv  the  problem  of  carbon  monoxide 
in  the  interior  of  schoolbuses  and  other 
.■^u-'tainc-d-use  motor  vehi  'l^s.  The  study 
shall  include  an  ana'ysis  of  the  sources 
nnd  Icvel.^  of  nrbon  monoxide  in  the  in- 
terior of  svr-h  buses  and  vehicles  and 
determitie  its  effect  upon  the  passengers. 
The  study  -^hall  review  availnble  methods 
of  testing  and  monitoring  and  shall 
analvre  the  relative  cost  effectiveness  of 
••■■rrategies  for  attr.ininz  and  m.^intaining 
the  standards  to  be  promulgated  by  the 
Secretary.  Within  1  year  the  Adminis- 
trator shall  report  to  the  Congress  re- 
specting the  results  of  the  study. 

Three  months  after  tlie  results  of  the 
-tudy  nre  re'5ort°d  to  Congress,  the  Ad- 
n-iini^tr.itor  of  EPA  shall  issue  proposed 
.^tandards  ap;-)l;cahle  to  carbon  monoxide 
in  the  passenccr  area  of  schoolbuses, 
v.liich  in  the  judgment  of  the  Adminis- 
trator are  a  prcrequi-ltc  to  protect,  with 
nil  adequ.te  margin  of  safety,  the  health 
of  pa.s.ven;-<ers  and  to  permit  safe  opera- 
tion of  buses. 

One  luindred  and  eighty  days  after  the 
iv-uance  of  proposed  standards,  the  Ad- 
ministrator shall  issue  final  standards. 
Tills  will  provide  a  6-month  period  of 
review  which  will  be  done  pursuant  to 


the  requirements  of  section  307 fd)  of  the 
Clean  Air  Act.  Such  final  standards  shall 
be  reviewed  from  time  to  time. 

No  later  than  9  months  after  issuance 
of  the  final  standards,  each  State  shall 
submit  to  the  Secretary  of  Transporta- 
tion an  implementation  plan  which  shall 
include  such  measures  as  may  be  re- 
quired imder  regulations  promulgated  by 
the  Secretary,  to  prevent  the  operation  of 
any  schoolbus  which  is  in  violation  of 
the  standards  established  by  the  Admin- 
istrator of  EPA  pursuant  to  this  bill, 
when  such  violation  is  attributable  to 
such  schoolbus.  It  is  not  the  intent  of 
this  legislation  to  prohibit  the  operation 
of  schoolbuses  where  the  level  of  am- 
bient air  is  so  high  as  to  cause  the  'viola- 
tion of  the  standards. 

If  a  schoolbus  is  operating  in  a  city 
where  the  carbon  monoxide  level  of  the 
ambient  air  itself  is  so  high  as  to  con- 
stitute a  violation  of  the  Secretary's  car- 
bon monoxide  standards,  then  of  course 
the  bus  itself  is  not  at  fault  for  the  im- 
safe  carbon  monoxide  concentration. 
However,  if  the  carbon  monoxide  con- 
centration in  the  bus  is  not  directly  at- 
tributable to  ambient  air  but  rather  at- 
tributable to  a  malfunction  in  the  bus. 
such  as  a  faulty  seal,  then,  of  course,  the 
bus  ought  not  be  permitted  to  be  in  oper- 
ation. I  want  to  make  it  clear  that  the 
intent  of  this  bill  is  to  protect  our  school- 
children from  those  buses  which  them- 
selves are  by  emission  or  construction 
contributing  to  an  imsafe  level  of  car- 
bon monoxide. 

The  implementation  plan,  at  a  mini- 
mum, must  consist  of  inspection  of 
schoolbuses  not  less  frequently  than 
twice  yearly  and  shall  include  methods 
of  monitoring  that  the  Secretary  deems 
appropriate.  As  I  understand  it,  the  mon- 
itoring of  carbon  monoxide  can  currently 
be  accomplished  by  relatively  inexpen- 
sive detector  tabs,  which  have  been 
tested  by  the  FAA,  as  well  as  by  very  ex- 
pensive meters.  It  is  the  intent  of  the 
legislation  that  the  Secretary  determine 
by  means  of  the  initial  study,  which 
forms  of  monitoring  are  most  practicable 
and  effective. 

Each  State's  implementation  plan 
ought  to  be  instituted  as  soon  as  possi- 
ble, and  it  is  hoped  that  the  Secretary 
can  promulgate  a  timetable  which  will 
call  for  a  rapid  phase-in  of  the  program. 
Total  implementation  must  be  complete 
by  the  date  3  years  after  the  date  of 
approval  of  the  plan.  The  Secretary  of 
Transportation  will  have  4  months  to  ap- 
prove or  disapprove  the  implementation 
plan. 

Thirty -four  months  after  the  enact- 
ment of  this  bUl,  no  schoolbus  in  this 
country  will  be  permitted  to  be  registered 
or  otherwise  permitted  to  operate  unless 
such  bus  is  in  compliance  with  a  plan  ap- 
proved under  this  legislation.  The  Secre- 
tary will  be  given  the  power  to  commence 
permanent  or  temporary  injunctions  to 
insure  compliance.  Those  States  that  be- 
lieve that  their  school  children  should 
be  subject  to  more  stringent  standards 
than  those  issued  by  the  Administrator 
of  EPA  will  be  permitted  to  include  these 
more  stringent  standards  in  their  im- 
plementation program. 

Mr.  Speaker,  before  I  conclude  my  re- 


marks, I  wanted  to  address  the  coverage 
of  this  legislation.  Originally,  It  had  been 
my  intent  to  provide  for  a  study  and  an 
implementation  plan  for  schoolbuses, 
police  cars,  taxles,  long-haul  trucks, 
public  ground  transportation,  and  other 
sustained-use  motor  vehicles.  However, 
the  implementation  portion  of  my 
amendment  did  meet  much  opposition. 
In  order  to  protect  the  study  portion  of 
the  legislation  and  the  schoolbus  Inspec- 
tion system,  I  agreed  to  limit  the  State 
implementation  plans  to  the  Inspection 
and  maintenance  of  schoolbuses. 

However,  I  want  to  be  emphatic  about 
the  fact  that  all  the  other  classes  of  sus- 
tained-use vehicles  are  still  contained  In 
the  study  portion  of  my  amendment,  and 
that  the  EPA.  in  conjunction  with  the 
Department  of  Transportation,  shall 
concerned  about  these  other  classes  of 
sustained-use  vehicles  can  be  assured 
make  recommendations  concerning  all 
sustained-use  vehicles.  Those  who  are 
that  ■when  the  study  is  released  during 
the  next  Congress.  I  will  actively  work 
for  additional  legislation  to  broaden  the 
scope  of  the  State  implementation  plan 
and  bring  under  this  legislation  all 
classes  of  vehicles  that  are  deemed  ap- 
propriate. For  the  time  being.  I  do  be- 
lieve this  amendment  is  an  important 
step  in  the  right  direction  by  providing 
for  an  in-depth  examination  of  the 
problem  and  the  Immediate  protection 
of  our  Nation's  school  children. 

It  is  unconscionable  that  we  contin- 
ually subject  youngsters,  police  oflBcers. 
and  other  members  of  society  to  detrl- 
m.ental  concentrations  of  carbon  monox- 
ide especially  since  the  method  to  detect 
the  gas  and  the  technology  to  correct  the 
matter  are  readily  available. 

The  cosponsors  of  the  amendment  are: 

Bella  S.  Abzug.  Joseph  P.  Addabbo, 
Herman  Badillo,  Cardiss  Collins,  James 
c.  corman,  dominick  v.  daniels.  thomas 
J.  Downey,  Robert  F.  Drinan,  Don  Ed- 
wards. Benjamin  A.  Oilman,  Gilbert 
GuDE.  Michael  Harrington,  Henry  Hel- 
STOSKi.  John  Krebs.  Clarence  D.  Long, 
Mike  McCormack,  Matthe'w  F.  McHugh, 
Andrew  Maguire.  Patsy  T.  Mink,  Joe 
Moakley. 

Anthony  Toby  Moffett,  John  M. 
Murphy.  Ronald  M.  Mottl,  Robert  N.  C. 
Nix,  Richard  L.  Ottinger,  Jerry  M.  Pat- 
terson:. Matthew  J.  Rinaldo,  Robert  A. 
Roe.  Benjamin  S.  Rosenthal,  Edward  R. 
Roybal.  James  H.  Schetjer,  Gladys  Noon 
Spellman.  Fortney  H.  Stark,  Henry  A. 
Waxman,  James  Weaver,  Charles  H.  Wil- 
son. Timothy  E.  Wirth,  Antonio  Borja 
Won  Pat,  and  Sidney  R.  Yates. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  'Mr.  Koch)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SATTERFIELD 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Satterfield: 
Page  286,  strike  out  line  19  and  all  that  fol- 
lows down  through  line  24  on  page  290,  and 
Insert  in  lieu  thereof  the  following:  "Air  Act 
(42  U.S.C.  :857c-5(a)  (2)  (G)  )  Is  hereby  re- 
pealed. 

"(b)  Section  110(a)  of  the  Clean  Air  Act 
(42  U.S.C.   1857c-5(a))    Is  amended   by  add- 
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Ing  at  the  end  thereof  the  following  new 
paragraph : 

"'(8)  (A)  No  Implementation  plan,  or  any 
amendment  or  revision  thereof,  shall  be  re- 
quired under  any  provision  of  this  Act  to 
Include  any  provision  respectlr.g  the  annual 
Inspection  and  maintenance  of  motor  vehicles 
registered  In  such  State  and  no  Implementa- 
tion plan  promulgated  by  the  Administrator 
shall  Include  any  such  provlslo:  ; 

"'(B)  Any  State  may  revi-e  an  applicable 
Implementation  plan  approved  under  sec- 
tion llOia)  to  suspend  or  revoke  any  mea- 
sures referred  to  In  subparagraph  (A)  which 
are  Included  In  such  plan. 

■■  '(C)  Nothing  In  this  paragraph  shall  pre- 
vent the  Admir.lstrator  from  approving  anv 
measures  referred  to  In  subparagraph  (A)  If 
such  measure?  are  adopted  and  sijbmUted  bv 
a  State  as  part  of  an  Implementation  plan  '  " 

Page  291.  strike  out  line  13  and  all  that  fol- 
lows down  through  line  2  on  page  292. 

Mr.  SATTERFIELD  '(iurinct  the  read- 
ingV  Mr.  Chairman.  I  ask  unanlmou= 
ronsent  that  the  amen(jment  be  con- 
.sidered  a.s  read  and  printed  in  the  Rrr- 

ORD. 

The  CHAIRMAN  I,';  there  obiection  to 
the  reque.<;t  of  the  gentlpinan  from  Vir- 
ginia? 

There  was  no  objection. 

Mr  SATTERFIELD.  Mr  Chairman. 
the  objective  of  this  section  of  the  bill 
is  the  inspection  of  motor  vehicle  emis- 
sions, and  it  relates  to  vehicles  In  the 
hands  of  the  ultimate  owner  I  do  not 
question  that  this  is  a  desirable  objec- 
tive. Indeed,  our  subcommittee  through 
the  years  has  felt  the  need  for  a  quick, 
accurate,  easy-to-apply  means  for  test- 
ing the  level  of  exhaust  pollutants. 

Unfortunately,  that  device  does  not 
exist  Under  existing  law.  any  State  In 
this  Union  which  wishes,  mav  vote  what- 
ever kind  of  motor  vehicle  emission  In- 
spection system  it  sees  fit:  and  I  have 
no  quarrel  with  that 

However,  this  .section  would  mandate 
or  force  .':uch  an  inspection  system  upon 
certain  States  whether  they  want  it  or 
not. 

I  find  particularly  objectionable  the 
mechanism  this  .section  would  employ  to 
enforce  that  inspection.  It  would  require 
the  States  to  incorporate  as  a  part  of  the 
inspection  certain  prohibitions  dealing 
with  registration  and  operation  of  ve- 
hicles which  fail  to  pass  the  inspection. 

Mr.  Chairman,  that  is  the  key  provi- 
sion. The  determination  as  to  registra- 
tion and  the  licensing  of  motor  vehicles, 
however,  enactment  of  law  relating 
thereto  rasts  in  the  sound  and  sole  jur- 
isdiction of  >Stat,e  legislatures.  This,  then. 
would  raise  a  very  serious  constitutional 
question,  because  it  would  precipitate  a 
confrontation  between  an  implementa- 
tion plan  approved  by  the  Administra- 
tor and  the  action  of  the  people  of  a 
State,  acting  through  their  elected  State 
representatives. 

Mr.  Chairman,  it  seems  to  me  that 
there  is  anothe-  reason  why  this  provi- 
sion should  be  viewed  with  a  jaundiced 
eye.  It  would  establish  the  maximum 
levels  for  carbon  monoxide  and  hydro- 
carbons for  three  separate  groups  of  mo- 
tor vehicles  with  increasing  stringency 
over  a  period  of  3  years.  Motor  vehicles 


of  model  years  of  1968  and  1969  are  the 
first  group.  The  second  consists  of  model 
years  of  1970  through  1974.  The  third 
consists  of  motor  vehicles  of  the  model 
year  of  1975  and  thereafter. 

The  question  in  my  mind  is.  Why  this 
grouping?  The  question  in  my  mind  is, 
Why  have  these  particular  levels  been 
set:  and  Why  are  these  levels  set  on  a 
progressive  basis  so  that  the  required 
level  is  more  stringent  in  the  second  year 
than  the  first,  and  more  stringent  in  the 
third  year  than  the  second? 

I  wonder  why  that  progression  with  re- 
spect to  automobiles  in  being  and  why  we 
would  expect  such  an  automobile  to  pass 
a  higher,  more  stringent  standard  after 
it  becomes  a  year  older  in  each  case. 

Obviously,  this  requirement  will  im- 
pede great  expense  upon  owners  who  will 
have  to  retrofit  their  vehicles.  F\irther, 
there  is  no  relationship  whatsoever  be- 
tween the  levels  of  emissions  in  this  sec- 
tion and  the  levels  which  have  been 
established  under  the  Clean  Air  Act,  even 
as  it  would  be  amended  here.  Ajiparently 
there  Ls  none. 

The  fault  I  find  with  this  section  lies 
in  the  fact  that  there  was  no  testimony 
on  it  wliatsoever.  no  evidence  presented 
to  our  subcommittee  indicating  that  there 
IS  any  need  for  this  legislation. 

Mr.  Chairman  my  amendment  is  sim- 
ple. It  would  say  that  those  States  whicli 
want  to  have  a  vehicle  emission  inspec- 
tion program  may  incorporate  it  in  their 
implementation  plans,  but  that  the  Ad- 
ministrator cannot  require  them  to  do  so. 
It  also  provides  that  in  the  event  the 
Administrator  attempts  to  promulgate 
such  inspections  in  his  own  plan,  having 
disapproved  the  State  plan,  the  State 
can  remove  it.  In  other  words,  he  can- 
not impose  this  kind  of  requirement  upon 
a  State. 

This  amendment  i.^  reasonable,  and  I 
urge  the  Committee  to  accept  it. 

Mr  ROGERS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment 

Mr.  Chairman.  I  dislike  opposing  the 
amendment  of  the  gentleman  from  Vir- 
ginia 'Mr.  SATTERFIELD).  but  I  think  the 
evidence  has  been  overwhelming  before 
the  committee  that  this  amendment 
should  not  be  approved. 

As  a  matter  of  fact,  over  50  percent  of 
many  of  the  pre.-ent  models  have  been 
found  not  to  be  in  compliance  after  only 
8.000  miles. 

Inspection  really  is  necessary  We  are 
not  asking  that  this  be  done  excei^t  in 
those  areas  where  the  primary  standards 
are  exceeded.  In  other  words,  where  there 
is  a  real  health  problem,  then  we  would 
expect  something  to  be  done 

The  approach  in  this  bill,  as  a  matter 
of  fact,  has  already  been  tacitly  ap- 
proved by  the  U.S.  Court  of  Appeals  in 
the  District  of  Columbia  case  that  went 
up  before  it. 

Therefore,  Mr  Chairman,  I  urge  that 
the  amendment  be  defeated. 

Mr  SCHEUER.  Mr  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
po-sition  to  the  amendment 

Mr.  Chairman,  I  was  the  author  of  this 
.section  of  the  bill  that  would  be  stricken 
from  the  bill  by  the  amendment  of  the 


gentleman  from  Virginia  (Mr.  Satter- 
field)  ,  Therefore,  I  rise  in  strong  opposi- 
tion to  the  amendment. 

The  purpose  of  this  program  which 
mandates  the  establishment  of  a  vehicle 
inspection  program  in  29  mass  trans- 
portation control  areas  is  to  put  some 
practical  blood  and  guts  meaning"  in  our 
requirement  that  vehicles  have  anti- 
pollution devices  Installed  in  their 
manufacture.  There  is  no  greater  exercise 
of  futility  on  Earth  than  to  require  that 
vehicles  have  antipollution  devices  in- 
stalled In  the  manufacturing  process 
than  to  do  nothing  to  make  sure  the 
antipollution  devices  are  functioning 
properly.  Not  only  does  that  increase  pol- 
lution, but  also  it  has  severe  energy 
penalties. 

The  cost  of  this  program  is  minimal 
both  to  the  State  and  to  the  car  user. 
Two-thirds  of  the  cost  of  establishing 
these  programs  In  the  States  is  absorbed 
by  the  Federal  Government  and  one-half 
of  their  operational  costs  are  absorbed  by 
the  Federal  Grovernment.  In  addition  to 
that,  there  are  MDTA  funds  for  training 
the  Inspectors  and  the  mechanics  who 
will  be  doing  the  actual  testings. 

There  are  43  States  that  already  have 
annual  mandatory  safety  inspection  pro- 
grams. For  these  States  where  a  car- 
owner  must  bring  his  car  in  annually  for 
a  safety  inspection,  the  cost  of  having 
the  vehicle  inspected  for  the  antipollu- 
tion elTect  is  approximately  $5  a  year.  For 
those  seven  States  where  there  is  no  such 
vehicle  safety  inspection  requirement, 
then  the  cost  would  be  about  $10. 

The  most  that  would  be  required  in 
any  1  year  for  the  carowner  to  do  is  not, 
as  the  gentleman  from  Virginia  (Mr. 
S.^TTERFiELD*  Stated,  to  retrofit  his 
vehicle.  We  do  not  expect  a  carowner 
to  take  his  car  apart  and  put  it  together 
again.  We  do  not  expect  he  has  to  be  an 
expert  in  mechanical  work.  The  maxi- 
mum exjjense  this  program  requires  is 
simply  for  a  cor  to  have  a  complete 
tuncup  once  a  year.  That  will  let  the 
owner  off  the  hook  for  that  year.  The 
next  time  if,  at  the  end  of  the  year,  his 
car  is  still  in  violation,  he  would  again 
need  a  major  tuneup  and  adjustment  of 
his  car.  We  do  not  imix)se  any  major 
retrofitting  operation. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  SCHEUER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  want 
to  compliment  the  i^enileman  from  New 
York  on  his  proposal.  New  Jersey  has 
had  experience  with  this  kind  of  a  pro- 
gram. We  know  it  works.  We  know  it  Is 
effective.  I  think  the  gentleman's  pro- 
posal ought  to  be  kept  in  the  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Scheuer 
was  allowed  to  proceed  for  3  additional 
minutes.  I 

Mr.  SCHEUER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  from  New  Jer- 
.sey  rising  on  this  matter  because  this 
l.n-oposal  is  in  effect  a  model  of  the  New 
Jersey  program.  The  «ivlronment  oflQ- 
cials  from  the  State  ofVlew  Jersey  sup- 
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port  it.  The. New  York  City  Environ- 
mental Protection  Administration  sup- 
ports it.  The  New  York  State  Environ- 
mental Protection  Administration  sup- 
ports it.  The  national  environmental 
administration  supports  it.  The  national 
Federal  Energy  Administration  supports 
it.  Indeed  there  are  some  industry  groups 
that  support  it.  The  Automotive  Service 
Industry  Association  supports  it.  The 
Automotive  Service  Council  supports 
it,  in  addition  to  such  good-governent 
groups  as  Friends  of  the  Earth  and  the 
Center  for  Automotive  Safety. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JONES  of  North  Carolina,  Mr. 
Chairman,  I  thank  the  gentleman  from 
New  York  for  yielding  to  me. 

This  may  have  already  been  brought 
up  in  the  discussion,  I  am  not  sure,  but 
I  Ihhik  it  would  be  important  to  state  to 
the  committee  the  areas  that  would  be 
affected  under  the  terms  of  this. 

Mr.  SCHEUER.  Yes.  only  29  mass 
transportation  control  plans  areas,  ma- 
jor metropolitan  areas,  would  be  affected, 
so  that  rural  areas  and  most  suburban 
areas  would  not  be.  It  is  only  the  29 
crisis  city  areas  in  our  country  that  are 
covered. 

Mr.  JONES  of  North  Carolina.  I  thank 
tlie  gentleman. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chnitman,  will  the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding,  and  the  ques- 
tion I  have  is  in  regard  to  work  being 
done,  what  is  the  situation  we  face  in 
adopting  the  bill  as  it  now  stands,  in 
relation  to  an  individual  performing 
work  on  his  own  car.  Can  he  satisfactor- 
ily perform  the  work  in  his  own  right? 

Mr.  SCHEUER.  Absolutely,  absolutely, 
and  the  bill  sets  a  maximum  that  an 
owner  who  does  his  own  work  can  be  re- 
quired to  spend  in  any  1  year,  I  believe — 
correct  me  if  I  am  wrong — that  it  is  $50 
and  a  maximum  of  $75  if  he  has  the  work 
done  commercially. 

Mr.  MYERS  of  Pennsylvania.  He  would 
have  to  pay  for  inspections,  but  he  could 
do  the  work  on  his  own? 

Mr.  SCHEUER.  Absolutely,  and  a  dif- 
ferent maximum  is  set  in  the  bill  for  own- 
ers who  do  their  own  work  as  against 
owners  who  have  their  work  done  com- 
mercially. We  eliminated  all  of  the  pre-68 
hay  burners.  Likewise  we  do  not  cover 
one  or  two  models  of  cars  that  are  intrin- 
sically polluting  in  their  basic  design,  be- 
cause it  would  have  imposed  on  the  owner 
an  enormous  expense  that  could  have 
been  characterized  as  a  retrofit  require- 
ment, and  rather  than  impose  that  kind 
of  burden  on  the  very  small  number  of 
owners  who  have  bought  a  few  post- 1968 
cars  that  were  intrinsically  polluting,  we 
just  eliminated  these  few  and  the  pre- 
1965  cars  from  coverage  of  the  bill. 

We  are  trying  to  get  to  the  bulk  of  the 
cars  on  the  road,  and  in  effect  we  are 
saying  to  those  owners  who  have  had  by 
law    antipollution    devices    installed    on 


their  cars,  for  goodness  sake,  keep  your 
car  in  reasonable  and  proper  working  or- 
der, and  you  will  meet  all  of  the  stand- 
ards of  this  bill, 

Mr.  MYERS,  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield  fur- 
ther? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding. 

In  relationship  to  the  individual  doing 
his  own  work,  how  does  the  gentleman 
envision  that  in  tact  to  be  put  in  prac- 
tice? Would  one  have  to  sign  some  sort  of 
statement  that  he  had  in  fact  done  a  full 
tuneup,  or  how  can  that  be  accom- 
plished? 

Mr.  SCHEUER.  This  is  up  to  the 
States  to  do.  I  am  sure  they  will  be  able 
to  manage  it.  I  assume  the  States  now 
provide  that  carowners  can  do  their  own 
work  to  meet  the  annual  safety  inspec- 
tion .standards  that  43  States  impose. 
We  are  not  trying  to  take  over  legitimate 
State  functions. 

Mr.  MYERS  of  Pennsylvania.  If  the 
gentleman  will  yield  further,  is  it  the 
gentleman's  intent  that  we  provide  the 
protection  for  the  individual  to  do  his 
own  work?  In  other  words,  as  we  accom- 
plish this,  is  it  the  intent  of  Congress 
to  provide  the  ability  for  the  owner  to  do 
his  own  work? 

Mr.  SCHEUER.  Without  any  question. 
Let  me  revert  again  to  ijne  experience  of 
New  Jersey. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

^By  unanimous  consent.  Mr.  Scheuep. 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SCHEUER.  Let  me  say  again  In 
connection  with  the  experience  of  the 
State  of  New  Jersey  where  they  have 
had  an  ongoing  experience  for  about  2 '  '-> 
years,  the  EPA  has  found  that  there  lias 
been  a  14-percent  reduction  in  emissions 
in  New  Jersey  as  a  result  of  their  mrr.- 
datory  vehicle  inspection  and  mainte- 
nance program.  However,  the  EPA  told 
us  if  surrounding  States  had  had  such  a 
vehicle  inspection  requirement  New  Jer- 
sey would  not  be  polluted  by  foreign 
fumes  blown  in  by  the  winds  from  sur- 
rounding States  like  Pennsylvania,  New 
York,  Connecticut.  Delaware,  and  so 
forth.  In  that  region  there  would  be  a 
55-  to  a  65-percentage  reduction  in  pol- 
lutants in  the  air  rather  than  the  14 
percent  that  New  Jersey  was  able  to 
achieve  acting  on  her  own. 

This  indicates  that  pollution  because 
of  air  currents,  and  so  forth,  is  a  national 
problem,  beyond  the  effective  reach 
of  the  States,  and  we  have  devised 
a  simple,  inexpensive,  fair,  national 
solution. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  should  like  to  address 
a  question,  if  I  might,  to  the  sponsor.  As 
I  read  the  amendment,  it  not  only  wipes 
out  of  the  bill  the  Scheuer  proposal 
which  the  committee  included  in  t;he  bill, 
but  also  it  would,  if  I  read  it  correctly, 


disallow  EPA  from  making  any  require- 
ments with  respect  to  vehicle  inspection 
and  maintenance  in  States.  Is  that  a  cor- 
rect reading  of  the  amendment? 

Mr.  SATTERFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentte- 
man  from  Virginia. 

Mr.  SATTERFIELD.  I  thank  the  gen- 
tleman for  yielding.  | 

The  only  application  that  the  amend- 
ment has  with  respect  to  EPA  is  to  say 
that  they  carmot  require  a  State  imple- 
mentation plan,  or  where  the  EPA  pro- 
motes that  plan  itself,  turn  the  State 
dowTi  if  it  cannot  put  it  in  there.  So  the 
State  has  the  right  to  take  it  out. 

Mr.  MAGUIRE.  All  right;  so  the 
answer  is  "Yes."  Not  only  does  it  wipe  out 
the  Scheuer  plan,  but  It  also  changes 
current  law  so  that  EPA  is  no  longer 
able,  as  they  are  presently,  to  require 
that  a  State  have  a  program  on  vehicle 
maintenance  and  inspection.  Is  that 
right? 

Mr.  SATTERFIELD.  I  do  not  agree 
with  the  gentleman's  conclusion  that 
they  have  a  right  under  existing  law  to 
require  that  today. 

Mr.  MAGUIRE.  Maybe  we  could  ask 
the  chairman  to  clarify  that.  I  yield  to 
the  gentleman  from  Florida  for  that 
purpose. 

Mr.  ROGERS.  Mr.  Chairman,  it  would 
be  my  impression  under  section  110  that 
they  would  have  that  present  right. 
Mr.  MAGUIRE.  I  thank  the  chairman 
Mr.  SATTERFIELD.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  think 
what  this  is  all  about  is  that  Congress  has 
not  really  addressed  the  problem.  I  do 
not  object  to  the  inspection.  I  just  do  not 
think  we  should  make  the  inspection 

Mr.  MAGUIRE.  I  take  it  the  gentleman 
agrees  that  inspection  and  maintenance 
to  cut  emission  of  pollutants  and  to  save 
fuel  is  desirable. 

Mr.  SATTERFIELD.  But  not  by  the 
Federal  Government  under  the  Clean 
Air  Act.  And  the  requirements  in  this 
particular  provision  will  not  really  do  it 
at  all. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  one 
point  I  did  not  cover  is  that  the  equip- 
ment to  be  used  is  comparatively  inex- 
pensive. It  would  cost  about  $2,000  per 
machine  to  the  gas  station  and  it  would 
be  recoverable  out  of  profits  from  the  In- 
spection fee  In  less  than  1  year. 

The  problem  addressed  by  the  gentle- 
man from  Virginia,  which  is  not  covered, 
is  that  according  to  the  Washington  Met- 
ropolitan Council  of  Governments,  the 
ambient  air  quality  in  the  Wa.shington 
Metropolitan  Area  was  exceeded  on  24 
days  in  1974  and  on  65  days  in  1975,  and 
already  on  65  days,  in  this  unfinished 
year  of  1976. 

What  we  are  finding  is  that  there  is  an 
enormous  increase  in  automobiles  driven 
in  the  metropolitan  area.  We  do  not  have 
industrial  sources  of  pollution  in  Wash- 
ington to  speak  of.  The  pollution  comes 
primarily  from  the  automobiles.  Because 
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the  metropolitan  area  In  Washington 
would  cover  some  parts  of  Maryland  and 
Virginia  and  Washington,  D.C  ,  we  need 
a  national  answer. 

I  am  sorry  it  is  going  to  cause  some 
folks  a  mite  of  inconvenience,  and  ex- 
pense, but  remember  we  are  breathing 
in  this  capital  today  air  that  is  being 
polluted  by  Virginia  drivers  in  Virginia. 
That  Is  why  we  need  a  national  answer 
to  a  national  problem. 

Mr.  MAGUIRE.  If  the  gentleman 
would  permit  me  to  clarifv  a  point,  this 
is  national  in  scope  but  it  is  limited  to 
the  metropolitan  areas.  It  does  not  cover 
all  of  the  United  States. 

Mr.  SCHEUER.  It  Ls  only  related  to 
the  problem  metropolitan  area.?.  I  know 
the  citizens  of  the  gentleman's  State  of 
Virginia  will  be  proud  to  stand  up 
.straight  and  tall  and  pay  the  5  bucks  a 
year  to  alleviate  the  national  problem 
they  help  cause. 

Mr.  SATTERFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Virginia    'Mr.  Satterfield  i . 

Mr.  SATTERFIELD.  Mr.  Chairman, 
granting  everything  the  gentleman  says 
may  be  a  fact,  I  would  like  to  ask  the 
gentleman  under  the  bill  as  it  l.s  now 
drawn  what  guarantee  do  we  have  that 
if  the  Administrator  of  EPA  says  if  my 
State  or  the  State  of  the  gentleman  or 
any  other  State  legislature  has  to  change 
its  laws  with  respect  to  registration  of 
vehicles  and  licensing  of  automotive  ve- 
hicles, and  then  if  the  administrators  at 
the  State  levels  say  they  are  not  goin? 
to  do  that,  then  what? 

Mr.  MAGUIRE.  If  I  could  clarify  my 
point,  under  the  law  the  States  have  the 
first  opportunity  to  develop  plans. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  th^re  is 
no  requirement  under  this  section  that 
the  State  do  it. 

Mr.  SATTERFIELD.  If  the  gentleman 
will  yield  further,  then  it  will  not  func- 
tion otherwise,  and  that  is  exactly  what 
the  Administrator  of  the  EPA  Ls  attempt- 
ing to  do. 

Mr.  ROGERS.  I  would  disagree  with 
the  gentleman.  I  think  that  would  not 
be  required  at  all. 

Mr.  GUDE.  Mr.  Chairman,  I  ri.^e  In 
opposition  to  the  amendment  and  I  move 
to  strike  the  requisite  number  of  words 

Mr.  Chairman,  certainly  I  rise  In  oppo- 
sition to  this  amendment.  If  anyone  has 
experienced  the  Washington  area  air  In 
the  last  several  days,  I  think  he  Is  going 
to  vote  against  this  amendment.  Auto 
emissions  are  the  primary  reason  we 
have  had  an  air  pollution  alert  in  the 
Washington,  DC.  area  this  week.  This 
alert,  the  eighth  of  the  year,  eclipses  the 
number  of  alerts  called  during  any  year 
in  the  past.  As  has  been  so  well  pointed 
out  Washington  air  receives  most  of  its 
pollution  from  the  auto  and  we  mast 
begin  to  bring  the  polluting  auto  to  heel. 
If  the  present  trend  continues  I  imagine 
we  are  just  going  to  have  one  continual 
alert  from  June  to  October.  I  hope  this 


amendment  Is  defeated.  We  have  to 
bring  auto  emissions  under  control. 

TUe  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  iMr.  Satterfieldi  . 

Tlie  amendment  was  rejected. 

AMENDMENT    OFFERED    BV    MR,    FLORIO 

Mr.  FLORIO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows 

Amendment  offered  by  Mr  Florio:  Page 
248,  line  22,  strike  out  the  quotation  marks 
and  period  at  the  end.  and  after  lino  22. 
Insert: 

•'(h)  (1 1  The  Administrator  may  not  deny, 
on  the  bads  of  any  provision  of  this  Act 
i other  than  section  111  or  section  112),  an 
application  for  Federal  financial  assistance 
under  any  other  provision  of  law  for  con- 
struction of  a  sewage  treatment  plant  (with 
a  specified  capacity  level),  except  as  other- 
wise provided  In  paragraph  (2). 

■■i2)  The  prohibition  contained  In  para- 
graph (1)  .';hall  not  apply  If  the  Administra- 
tor determines  that  the  effects  of  the  sew- 
age treatnien'.  plant  (with  svich  capacity 
level  I  would  (A)  cause  or  contribute  to  air 
pollution  which  exceeds  the  national  am- 
bient air  quality  standard  for  any  air  pol- 
lutant after  the  attainment  date  required 
for  such  standard  in  the  applicable  Imple- 
mentation plan  or  (B(  violate  a:iy  reciulre- 
nient  of  an  applicable  Implementation  plan 
The  Administrator  shall,  within  30  days  after 
the  determination  under  the  first  sentence  of 
thi^  paragraph,  notify  the  State  of  such 
determination  and  provide  opportunity  for 
the  State  to  revl.se  the  imp-cementation  plan 
accordingly.  If.  at  any  time  after  a  determi- 
nation under  the  first  sentence  of  this  para- 
graph, the  applicable  Implementation  plan 
is  revised  and  approved  under  section  110 
(a)(3)  so  as  to  assure  that  the  effects  of 
such  plant  will  not  cause  or  contribute  to 
such  pollution  or  violate  any  such  require- 
ment, the  Administrator  may  not  deny  any 
such  application  on  the  basis  of  any  pro- 
vision of  this  Act  (other  than  section  111 
or  section  112) . 

"(3)  In  making  the  determination  referred 
to  In  paragraph  (2)  (A)  of  thLs  subsection, 
the  Administrator  must  apply  the  assump- 
tions  specified   In  subsections    (a)     (i)    and 

(2)." 

Mr.  FLORIO  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  FLORIO.  Mr.  Chairman,  the 
amendment  I  have  sent  to  the  desk  is 
designed  to  clarify  and  restrict  EPA's 
authority  to  use  the  Clean  Air  Act  as  a 
basis  for  limiting  or  withholding  sewage 
treatment  plant  grants.  The  Federal 
Water  Pollution  Control  Act  requires 
each  federally  funded  wastewater  treat- 
ment facility  to  have  adequate  reserve 
capacity.  EPA  is  using  the  Clean  Air  Act 
to  avoid  that  requirement,  in  certan 
cases.  My  amendment  would  proscribe 
such  action  except  in  two  very  specific 
circumstances.  The  amendment  is  de- 
signed to  prevent  repetition  of  a  situation 
which  occured  in  Ocean  County.  N.J.  2 
years  ago. 

In  1974.  the  Ocean  County  Sewage  Au- 
thority requested  Federal  funds  to  con- 
struct a  sewage  treatment  plant.  In  re- 


sponse, EPA  drafted  an  environmental 
impact  statement  which  predicted  the 
effects  construction  of  such  a  plant  would 
have  on  the  environment.  One  of  the 
results.  EPA  concluded,  would  be  the 
stimulus  of  residential  construction  in 
the  county.  This  Increase  in  construc- 
tion. EPA  declared,  would  cause  the  pop- 
ulation in  Ocean  County  to  grow  to  322,- 
000  by  1990.  Along  with  this  Inevitable 
population  growth.  EPA  said,  would 
come  Increases  in  air  pollution.  These  in- 
creases, however,  would  not  have  vio- 
lated either  the  primary  or  the  secondary 
air  quality  standards.  Nonetheless.  EPA 
refused  to  fund  construction  of  the  treat- 
ment plant  unless  the  county  agreed  to 
build  a  plant  with  a  nominal  reserve  ca- 
pacity. A  plant  with  far  less  capacty 
than  originally  requested  was  ultimately 
constructed. 

This  amendment  will  do  several  things. 
First,  it  will  only  all^w  EPA  to  act  If  the 
proiected  air  quality  effects,  both  direct 
and  indirect,  will  violate  either  a  national 
ambient  air  quality  standard  or  a  provi- 
sion of  the  State  implementation  plan. 
In  making  this  determination,  EPA  will 
be  required  to  assume  that  automobile 
emissions  were  reduced  according  to  their 
orlelnal  deadlines.  In  this  way  residen- 
tial development  will  not  be  penalized 
for  the  inability  of  the  automobile  indus- 
trj'  to  decrease  their  pollution  as  rapidly 
as  the  1970  amendments  required.  Sec- 
ond, if  EPA  docs  determine  that  either 
of  these  violations  will  occur,  they  must 
first  look  to  amendment  of  the  State  im- 
plementation plan  for  the  solution.  EPA 
may  condition  a  portion  of  the  grant 
upon  amendment  of  the  implementation 
plan.  They  may  condition  the  portion 
that  will  be  used  to  build  that  part  of  the 
plant's  reserve  capacity  that  EPA  dem- 
onstrates will  permit  the  growth-Induced 
pollution  If  the  amendments  to  the  Im- 
plementation plan  are  made,  then  EPA 
will  not  be  able  to  limit  the  funding  due 
to  clean  air  considerations. 

Mr.  Chairman,  this  amendment  per- 
mits local  officials,  rather  than  Federal 
officials  to  decide  how  much  residential 
develonment  there  will  be  in  their  com- 
munity. The  number  of  homes  that  can 
bo  built  in  a  town  depends  directly  on  the 
rap.Tcity  of  the  local  sewage  treatment 
plant.  The  people  who  decide  the  capac- 
ity of  the  plant  are  aLso  deciding  how 
much  new  housing  Is  going  to  be  avall- 
.ibie  in  the  area.  This  decision  must  be 
made  by  local  ofOciaLs.  In  submitting 
plans  for  a  sewage  treatment  plant,  local 
ofRriah  are  indicating  how  much  resi- 
dential growth  the  community  expects. 
If  EPA  determines  there  will  be  serious 
air  quality  problems,  then  the  proper 
."^tep  is  to  permit  local  and  State  officials 
to  devise  plans  to  alleviate  those  prob- 
lems. But  EPA  has  not  done  this.  In- 
■^tead.  in  the  name  of  clean  air,  they  have 
used  their  power  t)ver  sewage  treatment 
plant  grants  to  decide  how  many  persons 
will  be  able  to  live  in  an  area. 

Tlie  key  ingredient  In  H.R.  10498  is 
balance.  Balance  between  economic  and 
environmental  considerations.  Balance 
between  Federal  and  State  and  local  de- 
cisionmaking. The  Clean  Air  Act  requires 
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the  Federal  Government  to  set  air  qual- 
ity standards  and  for  State  and  local 
governments  to  plan  how  to  meet  these 
standards.  EPA  is  supposed  to  oversee 
this  process  and  grant  approval  to  those 
plans  it  decides  are  practicable.  Only  if 
State  and  local  officials  fail  to  come  up 
with  workable  plans  may  EPA  step  in. 
My  amendment  will  extend  this  process 
to  that  gray  area  where  air  and  water 
quality  considerations  overlap.  If  air 
quality  will  be  jeopardized  in  the  course 
of  meeting  water  quality  goals,  then  State 
and  local  officials  must  be  allowed  to  de- 
vise a  plan  to  reconcile  the  two.  These 
officials  are  best  able  to  judge  the  hous- 
ing needs  of  their  areas  and  they  must 
be  given  flexibility  to  meet  them. 

The  implications  of  failing  to  act  on 
this  matter  are  great.  Congress  has  or- 
dered a  cleanup  of  our  Nation's  waters 
under  the  auspices  of  the  Federal  Water 
Pollution  Control  Act.  A  key  part  of 
that  act  provides  effort  to  end  a  major 
source  of  pollution  in  our  waterways. 
This  body  as  well  as  the  Senate  has  acted 
on  legislation  which  authorizes  approxi- 
mately $5  billion  for  this  purpose  in  fis- 
cal year  1977.  As  of  June  30,  1976,  some 
22,000  projects  have  been  funded  under 
this  program  and  applications  for  nearly 
900  more  projects  are  pending. 

It  is  a  well-known  fact  that  the  hous- 
ing needs  of  our  country  are  not  present- 
ly being  met.  The  residential  construc- 
tion industry  has  still  not  recovered  from 
the  effects  of  the  recent  recession.  The 
business  of  deciding  how  much  housing 
should  be  built  in  a  community  and 
where  it  should  be  located,  is  not  within 
the  province  of  a  Federal  agency.  My 
amendment  affirms  that  principle  and 
the  principle  of  balance  which  is  preva- 
lent throughout  H.R.  10498.  I  urge  the 
adoption  of  my  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  would 
like  to  ask  my  esteemed  colleague  on  the 
Health  and  Environment  Subcommittee 
a  few  questions  about  his  amendment. 
How  could  the  Administrator  take  air 
quality  considerations  into  account  when 
considering  an  application  for  sewage 
treatment  grant? 

Mr.  FLORIO.  Basically  my  amendment 
is  a  prohibition  against  air  quality  ef- 
fects being  used  as  the  basis  for  with- 
holding or  limiting  sewage  treatment 
grants.  There  are  two  exceptions  to  this 
prohibition.  One  is  where  the  projected 
effects  will  cause  or  contribute  to  a  na- 
tional ambient  air  quality  standard  being 
exceeded.  The  other  is  wheie  the  pro- 
jected effects  will  violate  a  provision  of 
the  State  implementation  plan.  In  mak- 
ing these  determinations,  the  Adminis- 
trator will  have  to  apply  the  assumptions 
which  section  201  of  H.R.  10498  makes 
applicable  to  all  indirect  sources. 

Mr.  ROGERS.  By  the  term  "air  qual- 
ity effects"  in  your  amendment,  do  you 
mean  to  include  only  the  direct  emissions 
from  the  sewage  treatment  plant? 

Mr.  FLORIO.  No.  The  term  "effects" 


includes  indirect  effects  also.  Thus,  the 
term  includes  pollution  arising  from  any 
development  or  related  transportation 
activities  which  the  Administrator  deter- 
mines will  occur  if  the  plant  is  con- 
structed with  a  specified  capacity.  The 
Administrator  should,  in  preparing  the 
EIS  statement  on  the  grant  application, 
provide  a  full  and  adequate  explanation 
of  the  basis  for  any  such  determination. 

Mr.  ROGERS.  If  the  Administrator, 
after  applying  the  assiunptions  applic- 
able to  indirect  sources,  determines  that 
these  effects  of  the  proposed  sewage 
treatment  plant  would  cause,  or  contrib- 
ute to,  levels  exceeding  a  national  am- 
bient air  standard  or  would  violate  a  pro- 
vision of  the  implementation  plan,  what 
action  could  he  take? 

Mr.  FLORIO.  In  such  a  case,  the  Ad- 
ministrator would  be  required  to  invite 
the  State  to  revise  its  implementation 
plan.  The  revision  would  have  to  assure 
that,  even  if  the  sewage  treatment  plant 
were  constructed  with  full  reserve  ca- 
pacity requested  and  were  so  operated, 
this  would  not  prevent  attainment  or 
maintenance  of  the  national  ambient  air 
quality  standards.  A  portion  of  the  grant 
could  be  withheld  and  conditions  imposed 
until  the  State  revises  its  plan  accord- 
ingly and  until  such  revision  is  approved 
under  section  110(a)  (3)  of  the  act.  Under 
this  amendment,  the  amount  of  the  grant 
which  may  be  imposed  would  be  limited 
to  that  amount  and  those  conditions 
which  are  necessary  to  assure  that  the 
air  quality  effects  of  the  sewage  treat- 
ment plant  with  full  reserve  capacity  will 
not  violate  any  implementation  plan  re- 
quirement and  will  not  cause,  or  con- 
tribute to,  air  pollution  which  exceeds 
any  national  ambient  air  quality  stand- 
ard. If  the  implementation  plan  is  so  re- 
vised and  the  revision  is  approved,  then 
the  Administrator  could  not  deny  any 
part  of  the  grant  due  to  air  quality  con- 
siderations. 

Mr.  ROGERS.  One  final  question. 
Would  your  amendment  in  any  way  af- 
fect the  terms  or  conditions  of  a  sewage 
treatment  facility  construction  grant 
under  the  Federal  Water  Pollution  Con- 
trol Act  or  other  legislation? 

Mr.  FLORIO.  No.  This  amendment 
does  not  affect  or  change  those  acts.  It 
only  prohbits  the  Administrator  from  us- 
ing the  Clean  Air  Act  as  a  basis  for  lim- 
iting the  size  of  a  sewage  treatment  plant 
construction  grant,  except  in  certain  ex- 
treme circumstances. 

Mr.  ROGERS.  I  thank  the  gentleman 
from  New  Jersey  for  his  answers.  I  think 
his  amendment  is  a  carefully  balanced 
measure,  which  both  prevents  arbitrary 
action  by  the  Administrator  while  per- 
mitting appropriate  controls  on  air  pol- 
lution. On  this  basis  I  can  certainly  sup- 
port the  amendment.  And  I  commend  the 
gentleman  for  his  work  on  the  subcom- 
mittee and  on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Plorio)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MR.   SCHEtTER 

Mr.  SCHEUER.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Schetjer:  Page 
278,  strike  out  line  6  and  all  that  follows 
down  through  line  13,  and  insert  In  lieu 
thereof  the  following: 

"(4)  In  the  case  of  nonmllltary  supersonic 
aircraft  or  nonmllltary  supersonic  aircraft 
engines  manufactured  before  January  1,  1979, 
regulations  under  this  section  shall  contain 
emission  standards  which  reflect  the  degree 
of  emission  limitation  achievable  through 
the  application  of  the  best  system  of  emis- 
sion reduction  which  the  Administrator  de- 
termines to  be  available  upon  the  effective 
date  of  such  standards.  In  the  case  of  any 
such  aircraft  or  engine  manufacttu-ed  on  or 
after  January  1,  1979,  such  regulations  shall 
contain  emission  standards  which  require  a 
level  of  emission  reduction  for  each  air  pol- 
lutant which  is  no  less  stringent  than  the 
level  permitted  under  the  least  stringent 
standard  for  such  pollutant  applicable  to  any 
class  or  category  of  subsonic  aircraft  or  air- 
craft engines.  Any  regulations  under  this  sec- 
tion applicable  to  nonmllltary  supersonic  air- 
craft or  nonmllltary  supersonic  aircraft  en- 
gines which  were  promulgated  before  the 
date  of  enactment  of  this  paragraph  shall  be 
revised  (after  fulflllment  of  the  procedural 
requirements  contained  In  paragraph  (3) )  in 
accordance  with  the  requirements  of  this 
paragraph.  Such  revised  regulations  shall 
take  effect  not  later  than  the  date  6  months 
after  the  'date  of  enactment  of  this  para- 
graph. 

Page  278,  after  line  13,  insert: 

(c)  Section  232  of  such  Act  is  amended  by 
adding  the  following  new  subsections  at  the 
end  thereof: 

"(c)  No  certificate  referred  to  in  this  sec- 
tion may  be  Issued  to  any  nonmllltary  sup- 
ersonic aircraft  or  aircraft  engine  manufac- 
tured on  or  after  January  1,  1979,  unless  the 
Administrator  determines  that  such  aircraft 
or  engine  compiles  with  applicable  emission 
standards  without  an  Increase  In  the  noise 
level  above  the  noise  level  which  such  aircraft 
or  engine  would  exhibit  but  for  the  applica- 
tion of  such  standards. 

"(d)  Nothing  in  this  title  shall  be  con- 
strued to  affect  or  impair  any  right,  privi- 
lege, or  authority  respecting  air  jKiUution 
which  may  be  exercised  under  State  or  local 
law  by  the  owner  or  operator  of  any  airport 
or  airport  facility." 

(d)  Upon  the  date  18  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Transportation  may  not  permit  any  non- 
mllltary supersonic  aircraft  to  land  in  the 
United  States  unless  such  aircraft  has  been 
certified  by  the  Secretary  to  be  in  compliance 
with  the  emission  standards  promulgated  as 
required  In  section  231(a)(4)  of  the  Clean 
Air  Act. 

Mr.  SCHEUER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be^jaonsidered  as 
read  and  printed  in  the  RecjSrd. 

The  CHAIRMAN^IS  theie  objection  to 
the  request  of  the  gentleman  from  New 
York?  J 

There  was  no  objectioil. 

Mr.  SCHEUER.  Mr.  Chairman,  my 
amendment  to  section  205  on  "Aircraft 
Emission  Standards,"  would  require  the 
EPA  Administrator  to  repromulgate  the 
supersonic  aircraft  emissions  standards 
that  he  issued  on  August  16  of  this  year. 
In  a  press  release  issued  on  that  date. 
EPA  admitted  that  under  the  regulations 
just  promulgated  "*  •  *  the  new  emis- 
sion levels  will  still  be  about  four  times 
higher  than  comparable  subsonic  engines 
meeting  EPA  standards  in  1980,".  Such 
regulations  permitting  excessive  emission 
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levels  are  unacceptable,  especially  to 
those  who  live  in  and  around  airports 
which  will  be  servicing  SST's. 

In  repromulgating  the  emission  stand- 
ards for  nonmilitary  supersonic  aircraft 
and  aircraft  engines,  the  EPA  Admin- 
istrator, under  my  amendment,  would  be 
required  to  take  into  consideration  the 
best  available  retrofit  technology  for  the 
reduction  of  emission  pollutants. 

In  addition,  this  amendment  would 
prohibit : 

First,  any  nonmilitary  aircraft  or  air- 
craft engine  manufactured  after  Janu- 
ary 1,  1979.  from  emitting  pollutanu  at 
a  level  greater  than  allowed  under  the 
least  stringent  standards  set  for  sub- 
sonic aircraft,  and 

Second,  nonmilitary  supersonic  aircraft 
from  landing  in  the  United  States.  18 
months  after  enactment,  unless  the  Sec- 
retary of  Transportation  can  certify  that 
such  aircraft  are  in  compliance  with  the 
emission  standards  set  forth  in  EPA 
regulations  promulgated  pursuant  to  the 
Clean  Air  Act  amendments. 

Currently,  the  Supersonic  Transport 
Concor*ie  emits  two-thirds  more  nitrogen 
oxides  and  one- third  more  carbon 
monoxide  than  our  worst  subsonic  pollu- 
ters— the  707s  and  the  DC8's.  Such  high- 
emission  levels  are  unacceptable.  They 
endanger  the  health  and  safety  of  per- 
sons living  in  the  vicinity  of  airports 
where  the  concentration  of  exhaust  emis- 
sions tends  to  be  highest.  Since  it  is 
unlikely  that  more  than  16  of  the  cur- 
rent generation  of  SSTs  will  be  produced, 
it  is  not  unreasonable  to  require  that 
they  be  retrofitted.  EPA  has  stated  that 
the  retrofit  technology  to  reduce  air 
pollutants  from  supersonic  aircraft 
would  not  be  radically  different  from 
retrofit  technology  being  developed  for 
subsonic  aircraft. 

While  we  cannot  require  supersonic 
aircraft  which  are  currently  in  opera- 
tion or  which  will  be  in  operation  prior  to 
January  1,  1979,  to  meet  the  emission 
levels  of  our  worst  subsonic  aircraft 
without  being  unduly  discriminatory,  we 
should  require  that  those  aircraft  be 
retrofitted  with  the  best  available  tech- 
nology to  reduce  their  emissions  to  a 
reasonable  level. 

At  the  same  time,  we  must  take  every 
precaution  to  insure  that  future  gen- 
erations of  SST's  will  not  emit  air  and 
noise  pollutants  and  further  endanger 
the  quality  of  our  environment.  This  can 
be  done  simply  by  requiring  that  second 
generation  .supersonic  transports  meet 
the  emission  standards  which  the  En- 
vironmental Protection  Agency  has 
established  for  subsonic  aircraft  as  of 
Januarj-  1.  1979. 

The  Federal  Aviation  Administration's 
final  enviror.mcntal  impact  statement  on 
the  Concorde  address?d  the  question  of 
reducing  supersonic  aircraft  pollution. 
That  report  was  backed  en  two  major  U.S. 
-^tudics:  One.  by  the  Department  of 
Transportation's  climatic  impact  assess- 
ment program— CIAP— entitled  "Re- 
ported Findiiigs:  The  Effects  of  Strato- 
spheric Pollution  by  Aircraft,"  December 
1974  and  another  published  by  the  Na- 
tional Academy  of  Sciences  and  prepared 
by  the  Climatic  Impact  Committee  of  the 


National  Research  Council,  National 
Academies  of  Science  and  Engineering — 
NAS — entitled  Environmentiil  Impact  of 
Stratospheric  Flifeiu  Biological  and  Cli- 
matic Effect  ol  Aircraft  Emissions  in  the 
Stratosphere"  publi.^hed  in  1975.  Both 
reports  were  in  general  agreement  as  to 
the  nature  of  the  health  and  climatic  ef- 
fects of  stratospheric  ilight. 

These  reports  indicate  tliat  exhuu.-5t 
gases  from  sujjersonic  flight  in  the  strato- 
sphere react  so  as  to  decrease  the  ozone 
layer,  permitting  more  ultraviolet  radia- 
tion to  reach  the  Earth's  surface.  Since 
there  is  strong  evidence  linking  exposure 
to  ultraviolet  radiation  and  skin  cancer, 
both  the  CIAP  and  NAS  studies  conclude 
that  we  can  expect  an  increii.se  in  non- 
melanoma  and  melanoma  skin  cancer  as 
a  result  of  tJie  reduction  in  the  ozone 
layer. 

Both  the  CIAP  and  the  NAS  studies 
discuss  the  climatic  effects  from  in- 
creased supersonic  flights.  These  climatic 
changes  follow  three  patlis: 

(1)  Sulfur  dioxide  gases  in  the  ent;im'  ex- 
liaiust  are  oxidized  In  the  stratosphere  to  form 
a  persistent  aerosol  layer  of  micron-sized  par- 
ticles of  sulfuric  acid.  Tills  aerosol  layer 
tends  to  return  a  portion  of  the  incoming 
solar  radiation  to  space,  thus  decreasing  the 
heat,  energy  available  to  warm  the  earths 
surface  and  tliereby  causing  a  net  cooling  of 
the  earth's  surface. 

(2)  Water  vapor  from  the  engine  exhaust 
also  builds  up  in  the  stratosphere  and 
through  the  ■'greenhouse  effect"  traps  some  of 
the  infrared  radiation  which  would  otherwise 
escape  from  the  earth's  surface  and  the  tropo- 
sphere. This  causes  a  net  warming  of  the 
earth's  surface. 

(3)  Loss  of  ozone  tends  to  produce  a  sur- 
face cooling  effect.  .  .  . 

While  the  report  goes  on  to  say  that, 
"each  of  the  effects  is  small"  and  may 


.sibility  to  protect  our  environment.  Our 
legacy  to  our  children  and  our  grand- 
children should  be  a  world  which  is  as 
good  as,  if  not  better  than,  the  one  in 
whicii  we  live.  We  have  the  technological 
ability  to  insure  that  "white  elephants  " 
like  the  SST  do  not  damage  our  environ- 
ment. I  urge  all  my  colleagues  to  support 
my  amendment  to  require  that  this  tech- 
nology be  put  to  work  to  protect  our 
environment. 
I  include  the  following: 

D-\TA 

The  data  for  carbon  monoxide  (CO),  total 

hydrogen  chlorides  (THC(  and  nitrogen 
..xide  (NO.\)  arc  given  '.ii  tcrm.s  of  pounds  of 
palluants  per  thoujaud  i;our.d— thrvist 
:. ours  cycle   v^•hlch    are   the   EPA   crfterla 


Type 


THC      CO      NO. 


Concorde's  currently  produced 17.2    69.3        9.0 

Concorde's     to     be     produced     after 

Jan.  1,  1980  (current  desgn) ..        3.9    30.1        9.0 

Concorde's     to     be     produced     after 

Jan.  1,  1984  (newly  certified)... 1.0      7.8        5.0 

707;DC-8,  current  emissions  34  0    41  0        3  8 

707;OC-8  effective  Jan.   1,  1979  newly 

manufactured  engines. .8      4.3       3  0 

707,  DC  8  et1etln/e  Jan.  1,  1984  newly 

certified  engines .^  3.0       3.0 


I  Prom  Environmental  New?,  Atig.  16,   1976] 

KPA  Seis  Fin.^i.  Air  Pollution  Emission 
Standards  for  Supersonic  Aircraft 

Envirunment.il  I'rotectlon  .\i\c\\c\  .Ad- 
ministrator Russell  E.  Trafn  ^c^dav  set  Stand- 
ards to  limit  air  pollution  emission.^  from 
."supersonic  (SST)  aircraft 

"These  .standards."  said  Tr.iin,  'wiU  con- 
tribute to  the  maintenance  of  air  Cjualitj-  in 
and  around  large  metropolitan  air  terminals 
handling  International  traffic." 

The  standards  will  apply  to  niodllied  en- 
gines of  the  type  powering  the  present  Con- 
corde manufactured  after  Januaiy  1.  1980, 
and  by  more  advanced  engines  for  later  gen- 
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Cause  a  slight  warming  or  cooling"  of     eratlon  SSTs  certified  after  J.>nuar>-  1,  1984 


the  Earth's  atmosphere,  it  should  be  re- 
membered that  scientists  have  stated 
that  only  a  few  degrees  increase  in  the 
Earth's  temperature  would  cause  the 
melting  of  the  pol>r  icecaps  and  that 
during  the  ice  age  the  Eartli's  tempera- 
lure  only  decreased  by  a  few  degrees.  Sci- 
entists, such  as  Stephen  Schneider  of  the 
National  Center  for  Atmospheric  Re- 
search and  author  of  "The  Genesis  Strat- 
egy, Climate  and  Global  Survival."  have 
testified  before  the  Environment  and  the 
Atmosphere  Subcommittee  on  which  I 


For  the  Concorde,  carbon  monoxide  emis- 
sions will  be  reduced  about  53  percent,  hy- 
drocarbons about  77  percent  wlille  nitrogen 
oxides  will  remain  about  the  same  a.s  from 
the  current  engines.  The  smoke  stand-ird 
will  require  a  .slight  reduction  from  that 
characteristic  of  the  current  enymes. 

For  engines  developed  and  certified  after 
•January  1,  1984.  the  carbon  niMioxlde  pml'^- 
slons  will  be  recUiced  about  88  percent,  hy- 
drocarbons abatit  94  percent  nnd  nitrogen 
oxides  about  44  percent  from  current  Con- 
corde-type engines. 

Since  the  new  emis.5ion  Ic-,  el.5  will  .still  be 
about    four    times   hl^'her    than    comparable 


serve,   that   our  Earth's   manmade   pol-     subsonic  engines  meeting  epa  standards  in 


lutants  will  affect  the  climate  and  that 
we  will  see  a  general  cooling  of  the 
Earth's  atmosphere.  It  is  very  po.-^sible 
that  the  addition  of  a  loosely  regulated 
fleet  of  .supersonic  aircraft  could  speed 
up  this  cooling  effect. 

Why  should  we  run  the  risk  of  in- 
creasing the  incidence  of  skin  cancers 
and  changing  the  earth's  climate,  espe- 
cially when  the  harmful  effects  of  the 
supersonic  transport's  exhaust  could  be 
minimized  or  even  eliminated'.^ 

Finally,  my  amendment  would  prohibit 
any  noi-miilitary  supersonic  aircraft  from 
landing  in  the  United  States  unless  the 


1980,  the  preamble  to  th.:-  re'Vilritions  recom- 
mencfs  that  modified  ground  operating  pro- 
cedures be  employed  with  SST  aircraft  to 
reduce  engine  operation  on  the  ground. 

EPA  estioiatfs  that  the  most  probable  de- 
velopment cost  to  the  industry  for  meeting; 
the  1980  standards  is  $10  million  plus  an 
operational  cost  penalty  of  $5  per  hour  per 
aircraft   due   to   increased   maintenance. 

The  new  ttandards  wlU  apply  to  aircraft 
of  foreign  registry  untU  such  "time  as  the 
International  Civil  Aviation  Organization 
has  promulgated  standards  for  at  least  equal 
stringency.  At  that  lime.  con',l.1cratioii  will 
be  given  to  applicability  of  ICAO  :  tandar'.l 
to  aircraft  of  foreign  rrgLstry,  wliile  the  EPA 
tandards  will  continue  to  apply  to  aircraft 


Secretary  of  Transportation  can  certify    °^  United  States  registry,  -pie  epa  is  par 
that  such  aircraft  are  in  compliance  with 
the  emission  standards  set  forth  in  EPA 
regulations,  promulgated  pursuant  to  the 
Clean  Air  Act  amendments. 
■We  can  no  longer  ignore  our  respon- 


ticipating  in  the  work  ot   IC  \0  towards  In- 
ternational aircraft  emi-sions  .-tandards. 

EPA  Is  continuing  its  Investigation  of  the 
need  and  feasbHity  of  controllng  cruise 
emission.'^  In  the  upper  atmosphere.  The 
Agency  intends  to  consider  additional  rule- 


making for  such  control  from  both  subsonic 
and  supersonic  aircraft  if  It  is  determined 
to  be  necessary  to  aid  in  the  preservation  ol 
the  ozone  layer.  EPA  is  cooperating  with  the 
Federal  Aviation  Administration  In  their 
High  Altitude  Pollution  Program  which  Is 
studying  this  problem. 

EPA's  standards  for  SST  emissions  differ 
from  Its  proposaLs  regarding  SST  noise.  The 
Clean  Air  Act  requires  the  effective  date  and 
the  stringency  of  aircraft  emission  standards 
to  be  dependent  on  available  and  future 
technology,  giving  appropriate  consideration 
to  the  cost  of-^ompliance  within  the  devel- 
opmental period.  The  Noise  Control  Act,  on 
the  other  hand,  requires  only  that  EPA's 
propo.sed  noise  standards  be  based  on  what 
is  necessary  to  protect  the  public  health  and 
welfare,  without  regard  to  time,  technology 
or  cost. 

EPA  PARAMETER 

IPounds  of  pollutant/l.OOO  pound-thrust  hours/ 
landint-takeotf  cycle] 


Pollutant 


Hydrocarbons 

Carbon  monoxide.. 
Ox'des  of  nitrogen. 


SST  Subsonic         SST    Subsonic 

(NME)      (NME)      (NCE)        (NCE) 

1980         1975         1984  1981 


3.9 

30.1 
9.0 


0.8 

1.0 

0.4 

4.3 

7.8 

3.0 

3.0 

5.0 

3.0 

Note:    NME;    Newly    manufactured   engines.    NCE:    Newly 
certified  engines. 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  New  Jersey  (Mr.  Maguire)  . 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  add  a 
word  of  support  to  the  gentleman's 
amendment. 

Some  2  years  ago,  the  EPA  promul- 
gated regulations  for  emissions  for  su- 
personic aircraft.  By  law,  they  were  to 
have  either  revised  or  issued  regulations 
within  90  days  after  that  date.  They 
failed  to  do  so.  They  were  in  defiance  of 
law.  Eventually,  this  spring,  I  told  Mr. 
Train,  by  letter,  that  I  would  take  him 
to  court  unless  he  issued  the  regulations 
called  for  by  existing  law.  The  gentle- 
mail  from  New  York  has  pointed  out  that 
the  regulations  have  now  been  issued. 
But  they  are  a  complete  capitulation. 
They  do  not  even  reflect  the  standards 
earlier  proposed.  I  think  the  gentleman's 
amendment  is  essential  if  we  are  going  to 
have  any  kind  of  meaningful  standards 
in  the  future. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise  in 
reluctant  opposition  to  the  amendment. 

I  know  the  intense  concern  and  in- 
terest of  the  gentleman  from  New  York, 
but  I  do  feel  the  EPA  has  already  issued 
emission  standards  at  this  time  for  the 
SST.  I  think  it  would  be  well  for  us  to 
look  into  this,  and  I  assure  the  gentle- 
man I  cetrainly  will  cooperate  with  him 
in  looking  into  this  to  see  how  far  they 
may  be  off  goal,  if  such  is  the  case.  But  I 
think  it  would  be  well  for  us  to  look  at 
that  before  we  adopt  the  gentleman's 
I'.mendment. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
niLL) . 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman,  I  rise  in  agreement 
with  the  gentleman  from  Florida.  I  think 
this  is  a  question  that  is  going  to  have 
to  be  answered  after  the  test  period  that 
is  presently  being  conducted  by  the  Sec- 
retary and  after  we  can  analyze  all  of 
the  data  that  will  be  gathered  as  a  re- 
sult of  this  study.  There  have  been  no 
hearings  as  to  what  the  exact  effect  of 
this  is.  It  may  be  that  this  will  be  just 
fine.  But  I  am  concerned  that  this  is 
just  a  backdoor  way  of  barring  the  SST 
when  those  who  are  opposed  to  ;the  SST, 
for  their  reasons,  would  not  have  been 
able  to  have  it  barred  as  a  result  of  a 
direct  vote. 

Mr.  MILFORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  proposed  amendment. 

First,  let  me  state  that  I  can  only 
marvel  at  the  creativity  of  some  of  my 
colleagues. 

Even  though  Congress  has  voted  time 
and  again  to  allow  the  Concorde  to  land 
in  the  United  States,  we  are  still  being 
bombarded  by  wild  schemes  to  keep  the 
Concorde  out  of  the  country. 

Let  us  make  no  mistake  about  the  real 
intent  of  this  proposal.  The  amendment 
is  supposedly  concerned  with  the  pollu- 
tion level  of  the  Concorde. 

In  reality  it  is  aimed  at  circumventing 
the  will  of  Congress. 

This  body  has  already  considered  the 
pollution  level  of  the  Concorde,  as  well 
as  its  noise  emissions,  fuel  efficiency,  op- 
erating expenses,  and  international  im- 
plications. 

After  very  careful  and  lengthy  delib- 
erations, we  decided  to  allow  the  Con- 
corde a  chance  to  prove  itself. 

We  did  this  not  because  we  wanted 
friendly  pats  on  the  back  from  the  British 
and  French,  and  certainly  not  becatise  we 
wanted  to  inflict  any  undue  hardships  on 
our  own  citizens. 

■We  did  it  because  we  had  carefully 
considered  the  issues  and  decided  that 
a  trial  period  was  necessary  in  order  to 
prove  or  disprove  many  of  the  allegations 
concerning  the  Concorde. 

Air  pollution  was  just  one  of  many 
issues,  and,  I  might  add,  one  of  lesser 
significance. 

'We  already  have,  data  on  the  Concorde 
that  shows  its  pollution  index  around  the 
airport  is  virtually  insignificant. 

In  fact,  Secretary  Coleman,  in  his  de- 
cision to  allow  the  Concorde  to  land  in 
the  United  States,  stated  that  the  effect 
of  the  proposed  level  of  operations  on 
the  air  quality  was  negligible  and  insig- 
nificant for  the  purposes  of  his  decision. 

The  major  issue  concerning  Concorde 
is,  and  has  been  all  along,  noise. 

■We  all  know  that,  and  we  faced  up  to 
it  time  and  again  in  our  considerations 
of  Concorde. 

And,  every  time,  we  voted  to  give  the 
aircraft  a  chance. 

It  would  be  absurd  for  us  to  keep  vot- 
ing on  this  major  issue  of  noise  let  alone 
each  and  every  minor  issue  associated 
with  Concorde. 

Let  us  wait  until  we  have  the  data  in 
on  all  of  the  issues  so  that  we  can  make 
a  decision  on  Concorde  based  on  fact  and 
not  on  hysteria. 


The  Concorde  is  approximately  half- 
way through  its  16-month  trial  period. 

It  makes  much  more  sense  to  continue 
with  this  orderly  trial  program  than  to 
write  hasty,  premature  legislation. 

Let  us  look  at  what  this  amendment  is 
trying  to  do. 

It  directs  the  Administrator  of  the  EPA 
to  promulgate  certain  standards  which 
must  be  complied  with  in  18  months. 

And,  yet,  the  Administrator  of  the  EPA 
has  stated: 

There  is  an  approximate  8-10  year  lag 
between  the  identification  of  current  and 
available  technology  and  the  application  of 
that  technology. 

As  a  result,  new  aircraft  designs  utilizing 
current  and  available  technology  wovUd  not 
be  installed  in  operational  service  until  at 
least  1982. 

TTius,  if  the  technology  were  available 
it  would  take  8-10  years,  not  18  months 
to  bring  that  technology  into  operational 
service. 

And  that  is  if  the  technology  were 
available. 

Unfortunately,  it  is  jiot. 

■We  have  environmental  standards  for 
subsonic  aircraft  and  available  tech- 
nology to  make  subsonic  aircraft  more 
environmentally   acceptable. 

But,  contrary  to  this  amendment, 
these  standards  and  this  technology  are 
not  readily  adaptable  to  supersonic  air- 
craft. 

Like  it  or  not,  we  must  face  the  fact 
that  the  design  requirements  of  super- 
sonic flight  are  radically  different  than 
those  of  subsonic. 

We   cannot   simply   press    a    magical    ^^ 
switch   to   convert  our   subsonic   tech-  "   "Cf 
nology  into  the  design  of  supersonic  air-       v 
craft. 

Instead,  we  need  to  move  ahead  and 
develop  the  necessary  technology  that 
will  allow  supersonic  aircraft  to  be  more 
environmentally    acceptable. 

The  sooner  we  get  to  work  in  this  area, 
the  sooner  we  will  have  quiet  clean 
supersonic  transports.  ' 

I  have  always  believed  that  we  could 
have  supersonic  transports  that  are  en- 
vironmentally acceptable. 

Just  because  we  now  have  only  the 
technology  for  the  supersonic  aspects 
and  not  the  environmental  aspects  does 
not  mean  that  we  should  throw  up  our 
hands  and  quit. 

Almost  all  new  technology  is  accom- 
panied by  a  certain  degree  of  risk  and  a 
substantial  public  concern. 

But  the  innovation  that  allows  for  new 
technology  also  enables  control  of  its 
environmental  consequences. 

There  is  no  doubt  in  my  mind  that  this 
Nation's  commitment  to  protection  of 
the  environmental  will  insure  that 
supersonic  transportation,  if  given  a  fair 
and  reasonable  chance,  will  be  environ- 
mentally  acceptable. 

We  must,  of  course,  be  willing  to  do 
our  share. 

Passing  an  anoendment  such  as  this  is 
not  doing  our  share. 

It  is  a  step  backward  in  time. 

We  would  be  throwing  away  an  im- 
portant technology  because  we  have  not 
yet  perfected  it. 

In  addition,  we  woiUd  be  making  a 
mockery  of  our  previous  delibert  tions 
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and  votes  on  Concorde  which  considered 
not  only  the  air  quahty  question  but 
numerous  other  problems  concerning 
supersonic  travel. 

This  amendment  would  not  only  over- 
ride these  previous  votes,  it  would  kui 
the  Concorde. 

There  is  no  way  that  the  British  and 
French  could  meet  the  requirements 
contained  in  the  amendment. 

We  have  seen  that  it  would  take  8  to  10 
years  to  retrofit  if  the  technology  were 
available,  and  yet  the  amendment  allows 
only  18  months. 

To  make  matters  worse,  there  is  vir- 
tually no  technology  currently  available 
in  this  area. 

Thus,  passage  of  the  amendment 
would  achieve,  through  a  circuitous 
method,  what  the  opponents  of  Concorde 
have  been  unable  to  achieve — denial  of 
Concorde  flights  into  the  United  States. 
I,  for  one,  would  rather  meet  head  on 
the  issue  of  whether  to  grant  Concorde 
landing  permission. 

Rather  than  obscuring  the  main  i.ssue 
in  a  multitude  of  amendment.-;  and  de- 
bates, let  us  assess  the  hard  data  we 
get  from  the  Concorde  trial  program. 

Then,  let  us  make  a  rational,  objective 
decision  based  on  all  of  the  data  and 
facts. 

Until  the  proper  time  arrives  for  that 
decision,  we  should  remain  patient  and 
refrain  from  passing  any  legislation  that 
'would  thwart  the  orderly  and  fair  pro- 
gram we  have  instituted  for  the  Con- 
corde. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  trentle- 
m.^.n  from  New  York  iMr  SciiErER^. 
The  amendment   wa.s   rejected. 
Mr.    OTTINGER.    Mr.    Chairman.     I 
move  to  .strike  the  last  word 

Mr.  Chairman,  I  take  this  time  to  have 
a  colloquy  with  the  chairman  of  the  sub- 
committee. I  must  congratulate  the  gen- 
tleman for  the  splendid  job  he  has  done 
on  this  bill. 

Mr.  Chairman,  there  are  a  couple  of 
questions  which  I  feel  need  clarification 
on  title  I  of  this  bill.  I  had  intended  to 
ri.i:-,e  the.  e  questions  last  Thursday  night 
bat  I  refrained  from  rioin.;  oo,  because  of 
the  latene.>s  of  the  hour.  The  fir.st  ques- 
tion I  would  like  to  ask  pertain.--  to  .section 
102  of  the  bill.  Under  that  provision,  the 
.Administrator  Ls  authorized  to  regulate 
anv  air  pollutant  which,  in  his  judgment, 
contributes  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  It  is  my  under- 
standing that  under  this  .section,  the  Ad- 
ministrator would  be  authorized  to  con- 
trol any  radioactive  materials  or  ga^es 
being  emitted  into  the  ambient  air  if  the 
resulting  air  pollution  may  rea.sonably 
be  anticipated  to  endanger  public  health 
I-  that  understanding  shared  by  the 
chairman  of  the  subcommittee  and  chief 
po'nsor  of  the  provision? 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
r;entleman  yield'' 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Florida   'Mr.  Rogers>. 

Mr.  ROGERS.  Yes,  that  most  certainly 
is  my  imderstanding. 

Mr.  OTTINGER.  And  this  provision 
would  overrule  any  contrary  legislative 
history  under  the  1970  act? 


Mr.  ROGERS.  Yes.  it  would. 
Mr.  OTTINGER.  Good.  TTiat  is  as  it 
should  be.  Now,  lor  my  second  question. 
Under  section  107  of  the  bill,  the  Admin- 
istrator may  regulate  any  activity  w^hlch 
in    the   Adrnini-strator's    judgment    may 
reasonably  be  anticipated   to  endanger 
public  health  or  welfare  by  endangering 
the  stratosphere.  The  National  Academy 
of  Sciences  has  recently  reported  about 
the  threat  that  fiuorocarbons  pose  to  the 
world  climate  and  aKriculture  directly  by 
altering  the  heat  absorbing  characteris- 
tics of  the  stratosphere.  In  light  of  this 
report,   I  want  to  make  sure  that  the 
conmiittee's  language  is  broad  enough  to 
authorize     regulation     of     fluorocarbon 
aerosol  .sprays  because  of  tiiis  risk.  Is  this 
also  tlie  chairman's  view? 

Mr.  ROGERS.  Yes,  it  is.  At  pages  82 
and  83  of  tlie  committee  report  this  is 
made  clear.  Even  if  there  is  no  threat  to 
an  element  of  the  strato-sphere,  but  a 
function  that  tlie  stratosphere  ptriorms 
would  in  some  way  be  endangered  or  al- 
tered, this  could  be  a  basis  for  regulatory 
action. 

Mr.  OTTINGER.  One  final  question. 
Since  the  commit  tec  Issued  its  report,  the 

Supreme  Court  decided  tiie  Hancock  case 

on  Federal  facilities.  I  want  to  make  sure 
the    committee    bill    will    overturn    the 

Hancock    decision    and    require    Federal 

facilities  to  comply  with  ail  substantive 
and   procedural    requirements   and   v.'ill 

subject  them  to  all  sanctions  the  same  as 

any  non-Federal  source. 
Mr.  ROGERS.  Yes.  section  113  of  the 

commitLt-e   bill   will   have  just  such   an 

effect. 

\'>!!NnM'"NT    OPFERED    BY     MR.     WHALKN 

Mr.  WHALEN.  Mr.  Chairman,  I  offer 
;iii  amendment. 

The  Clerk  read  as  follows: 

Amendment     oflerecl     by     Mr.     Whalln 
Page  293.  strike  out  lines  6  through   18  and 
m.sert  111  lieu  ihereol  the  following: 

"Sec.  324.  (a)  Except  as  provided  In  sub- 
section (b)  the  regulations  under  thl.s  Act 
applicable  to  vapor  recovery  from  fueling  of 
motor  vehicles  at  retail  outlets  of  gasoline 
shall  provide,  with  respect  to  Independent 
.-.mall  business  ma:  lieter.^  of  gasolii.e,  for  a 
three-year  phafe-!ii  period  for  the  Installa- 
tion of  such  vapor  recovery  equipment  under 
which  such   marketers  shall   have — 

■  (1)  33  percent  of  their  outlets  in  compU- 
-uice  at  the  end  of  the  first  year  during  which 
such    regulations   apply    to   such    marketers. 

"(2)  66  percent  at  the  end  of  such  second 
year,  and 

"(3)  100  percent  at  the  end  of  the  third 
year. 

" !  b)  U  )  The  regulattoni  referred  to  In  sub- 
.sectlon  I  a)  shall  not  apply  to  independent 
small  business  marketers  of  gasoline  before 
Lhe  expiration  of  the  period  ending  two  years 
after  the  date  of  enactment  of  this  section 
or  the  period  ending  sLx  months  after  the 
date  of  submission  of  the  report  under  para- 
graph (3) .  whichever  Is  later 

"(2)  The  Federal  Trade  Commission  shall 
study,  and  not  !:iter  than  one  year  after  the 
c'.ate  of  enactment  of  this  section  report  to 
the  Administrator  on.  the  effect  the  applica- 
tion lo  independent  small  business  niarkctei-s 
of  gasoline  of  the  regulations  referred  to  In 
subsection  (.i)  will  have  on  the  ability  of 
such  marketers  to  compete  In  ga.sollne  mar- 
keting. In  the  course  of  such  study,  the  Com- 
mission shall  provide  opportunity  for  a  public 
hearing  and  for  submission  of  written  views, 
data,  and  argument  and  shall  request  tho 
participation  In  such  hearing  of  other  Inter- 
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csted  departments  and  agencies    (including 
iho  Federal  Energy  Administration). 

••(3)  Not  later  than  18  months  after  the 
date  of  enactment  Lf  this  section,  the  AU- 
mliustrator  shall  submit  a  report  to  the 
House  Interstate  and  Foreign  Commerce 
Committee  and  to  the  Senate  Public  Work.s 
Committee,  which  analvzes  (A)  the  effect  re- 
ferred to  in  subsection  tb)  ^2);  (B)  the  need 
for  such  regulations  to  be  applied  to  inde- 
pendent s.niall  bu.slnes5  marketers  of  ga,iollne 
to  assist  m  aiiauilng  or  mu.ntalnlng  national 
.imbiont  air  quality  standards  or  In  p.-eveni- 
::■<  sl-nif'cant  deterioration  of  air  qualltv. 
and  (Cj  the  availability  of  means  for  ellmi- 
uitiug  or  nUninn/ing  any  effpcts  referred  to 
Ki  subsection  (b)(2)  which  are  detrimental 
The  analysis  required  under  clause  (C)  shall 
iuclude  a  discussion  of  tho  me.i.sures  referred 
in  in  .subsection  202(a)  (i)  ipertaiuing  to  fnl 
pipe  standards/  and  202(a)  (6)  (pertaining 
to  onboard  hydrocarbon  technology).  The 
.\clmmi.^traior  s  report  under  this  paragri.ph 
shall  include  his  conclusions  as  to  wheiher 
and  to  what  extent,  such  regulations  (or  sucii 
other  regulations  relating  tu  vapor  recovei  v 
a-om  fueling  of  motor  vehKlus  at  retaU  oui- 
IcLs  of  ga.soiine>  should  apply  to  luaependeut 
^luall  business  marketers  oi  gasoline. 

•■(4;  The  Administrator  may,  on  the  basis 
01   the  conclusions  contained  in 
under    paragraph     (3i, 
lions — 

■•(A)  exempting  independent  small  busi- 
ness marketers  oi  g.vsoline.  or  any  class  there- 
of from  the  duty  to  comply  with  the  regu- 
l.ii.ons  reicrred  to  in  subsection  (a); 

■(B)  aelcrring  or  mouiiying  liie  regulations 
leierred  to  in  subsection  (a)  In  the  case  ot 
iuuependeni  .small  business  marketers  .'i 
gasoline,  or  any  class  tliereof; 

■iCi  containing  provlbions  to  eliminate  or 
minimize  a.iy  eifects  referred  to  in  subsec- 
tion (b)(2)   which  are  detrimental:  or 

■(D)    taking  any  combination  of  the 
tions     referred     to    in     subparagraphs 
through  (C).  ^ 

Regulations  under  this  paragraph  may  be 
promulgated  by  the  Administrator  only  upon 
a  hnding  that  such  regulations  are  nece.^sarv 
m  order  to  assure  that  application  of  the 
regulations  referred  to  in  subsection  (a)  to 
independent  small  business  marketers  o' 
gasoline  will  not  cause  such  lndepende;.c 
marketers  to  be  unable  to  compete  In  kus.  • 
lino  marketing. 

"(5)  The  Administrator  and  the  Federai 
Trade  Commi:ssioii  shall  keep  confideutl* . 
the  commercial  or  financinl  information  cC 
tamed  under  this  section,  e^ccept  that  sucr 
information  may  be  disclosed  to  other  otil- 
cers,  employees,  or  authorized  represent- 
atives of  the  United  States  concerned  wltl 
carrying  out  this  Act  or  when  relevant  !• 
any  procecalng  under  thLs  Act. 

■■(c)   For  purposes  of  this  section,  an  Id 
dependent  small  business  marketer  of  gas< 
hne  Is  a  pers.;ai  engaged  in  the  marketing  r 
gasoline  who  would  be  required  to  pay  fc 
procurement  and  installation  of  vapor  recov 
ery  equipment  under  section  320  of  this  Act 
or   under  regulations  of  the  Administrator. 
I'nie.ss  such  person   ( 1 )    is  a  rtfi.-.er,  or   (2) 
coiitrols.  Is  controlled  by.  cr  Is  under  commo;i 
control  with,  a  refiner,  or  (3)  Is  otherwi.se  di- 
rectly or  indirectly  alTiliated  (.i-  determined 
under  the  regulations  of  the  AdininLstratori 
with  a  refiner  or  with  a  person  who  control.-, 
is  controlled  by,  or  Is  under  a  common  coi- 
trol   with   a  refiner    (unless   the   sole  affili.!- 
tion  referred  to  In  |3)  is  by  means  of  a  sup- 
ply contract  or  an  agreement  or  contract  to 
use  a  trademark,  trade  name,  .service  m.ark, 
or  other  identifying  symbol  or  name  owned 
by  such  refiner  or  any  such  person).  For  the 
purpose    of   this   .'^ection.    the    term   'refiner' 
shiill  not  Include  any  refiner  who.=e  total  re- 
'.nery  capacity  (including  the  refinery  capac- 
itv  of  any  person  who  controls,  l.s  controlled 
by,  or  Is  under  common  control  with,  fuch 
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refiner)  does  not  exceed  65,000  barrels  per 
day.  For  purposes  of  this  section,  'control' 
of  a  corporation  means  ownership  of  greater 
than  50  percent  of  its  stock. 

Mr.  WHALEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  WHALEN.  Mr.  Chairman,  the 
amendment  I  offer  wotUd  do  four  things. 
first,  it  provides  a  2-year  delay  in  imple- 
mentation of  stage  II  vapor  recovery 
regulations  on  independent  gasoline 
marketers. 

Second,  during  this  first  year,  the  Fed- 
eral Trade  Commission  will  complete  an 
economic  analysis  of  the  stage  II  pro- 
gram effects  on  independent  gas  dealers. 

Third,  the  EPA  Administrator  is  re- 
quired to  incorporate  the  FTC  data  in  a 
report  to  the  Congress  containing  stage 
II  recommendations  within  6  months  of 
completion  of  the  FTC  study. 

Fourth,  Congress  then  has  6  months  to 
act  on  the  EPA  recommendations. 

Mr.  Chairman,  there  are  several 
reasons  why  this  amendment  is  needed 
and  deserves  support. 

First,  implementation  of  stage  n 
equipment  is  estimated  to  cost  $7,000  to 
S8,000  per  station.  Independent  dealers 
and  their  trade  association,  the  Society 
of  Independent  Gasoline  Marketers  of 
America — SIGMA — have  asserted  that 
they  simply  cannot  obtain  the  funds 
necessary  to  comply  with  stage  II.  In 
many  cases,  stage  II  costs  would  equal 
or  exceed  the  net  worth  of  these  dealers, 
forcing  them  out  of  business. 

Second,  even  where  the  independents 
could  succeed  in  raising  the  money,  they 
may  be  unable  to  pass  the  costs  through 
to  the  consumer  without  risking  their 
ability  to  compete  on  prices  with  the 
major  oil  companies.  I  think  all  of  us 
realize  that  the  independents  not  only 
lack  the  large  marketing  structure  of  the 
majors,  but  their  profit  margin  ■will  not 
allow  price  alterations  to  cover  the  added 
costs  of  stage  II. 

Third,  EPA  has  indicated  that  it  does 
not  oppose  the  Whalen  amendment. 
Moreover,  I  have  received  a  copy  of  a 
memorandtun  from  Mr.  John  Bonine, 
Associate  General  Counsel  of  the  EPA 
Air  Quality  and  Noise  Control  Division, 
to  Mr.  Roger  Strelow,  Assistant  Admin- 
istrator for  Air  and  Waste  Management 
at  EPA.  In  this  communication  Mr.  Bo- 
nine states  that  my  amendment  confirms 
the  gwieral  course  EPA  is  currently  pur- 
suing^ with  vapor  recovery — one  of  a 
three-phase  compliance  schedule  for 
each  of  the  three  classes  of  marketers — 
classed  according  to  annual  gasoline 
sales.  This  memorandum  will  be  inserted 
in  the  Record  following  my  remarks. 

Mr.  Cliairman.  it  would  be  a  serious 
blow  to  our  economy  if  the  price  ■we  had 
to  pay  for  applying  the  stage  II  regula- 
tions to  independent  marketers  were 
the  loss  of,  or  serious  damage  to,  the  in- 
dei^endent  segment  of  the  gasoline  mar- 
keting industry.  Competition  in  the 
petroleum  industry  generally  should  be 
encouraged  rather  than  needlessly  dam- 


aged or  snuffed  out  by  a  byproduct  of 
regulatory  programs,  environmental  or 
otherwise. 

On  the  other  hand,  we  want  to  be  sure 
of  all  facts  before  we  act.  My  amendment 
is  designed  to  require  the  FTC  study  and 
EPA  reixirt  to  the  Congress  on  the  pro- 
gram and  its  economic  effects  before  the 
regulations  can  be  implemented. 

I  urge  the  adoption  of  this  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  have 
studied  the  gentleman's  amendment,  and 
I  commend  him  for  bringing  to  the 
House's  attention  an  important  prob- 
lem. In  the  bill  reported  by  the  commit- 
tee, we  included  provisions  dealing  with 
a  portion  of  this  problem.  However,  the 
gentleman  from  Ohio  has  drafted  his 
amendment  based  upon  information  that 
developed  after  the  committee  reported 
its  bill.  I  am  sympathetic  v.-ith  the  pur- 
poses of  the  amendment.  I  would  like  to 
be  assured  that  I  understand  certain  of 
its  features.  Do  I  correctly  imderstand 
that  the  2-year  delay  in  implementing 
stage  II  while  the  studies  and  reports  are 
prepared  and  submitted  would  apply 
only  to  independent  gasoline  marketers? 

Mr.  WHALEN.  Tliat  is  correct;  the 
amendment  would  require  the  delay  only 
as  to  small  business  independent  mar- 
keters as  defined  by  the  final  subsection 
of  the  amendment  itself. 

Mr.  ROGERS.  I  notice  that  in  that 
definition  the  Administrator  is  em- 
powered to  determine  afiiliations  with 
refiners  for  the  purpose  of  the  coverage 
of  the  amendment.  I  would  like  to  under- 
stand the  purpose  of  this  provision. 

Mr.  WHALEN.  The  amendment  is  in- 
tended to  affect  true  independents  for 
that  reason  the  definition  excludes  those 
marketers  who,  for  example,  are  owned, 
controlled  by,  under  common  control 
w'ith,  or  affiliated  with,  refiners.  How- 
ever, it  gives  the  administrator  discre- 
tion to  define  by  regulation  those  aflBlia- 
tions  that  are  sufficient  to  render  the 
marketer  not  to  be  an  independent. 

The  amendment  does  provide  that  an 
independent  marketer  may  have  a  sup- 
ply contract  with  a  refiner  or  may  carry 
the  refiner's  trademark,  trade  name, 
service  mark,  or  other  identifying 
symbol. 

Mr.  ROGERS.  Do  I  understand  that 
any  marketer  owned,  controlled  by,  un- 
der common  control  with,  or  affiliated  as 
the  gentleman  has  just  described  with 
any  refiner  with  more  than  65,000  bar- 
rels per  day  of  capacity  is  not  an  inde- 
pendent small  business  marketer  within 
the  meaning  of  this  definition? 

Mr.  WHALEN.  That  is  correct.  The  def- 
inition excludes  any  refiner  whose  re- 
fineries, taken  together,  have  capacity 
exceeding  65,000  barrels  per  day,  reg  ird- 
less  of  where  those  refineries  are  located, 
whether  in  or  out  of  the  United  States. 

Mr.  ROGERS.  Also,  as  I  understand  it, 
the  basis  upon  which  EPA  is  authorized 
to  give  ^"elief  to  independent  marketers 
is  a  finding  by  the  Administrator  that 
the  application  of  the  stage  II  regula- 


tions to  the  independents  will  substan- 
tially damage  their  ability  to  compete. 

Mr.  WHALEN.  That  is  correct.  The 
amendment  would  work  as  follows:  the 
EPA  report  to  the  congressional  commit- 
tees would  include  EPA's  recommenda- 
tions as  to  what,  if  any,  steps  to  take  in 
light  of  the  FTC  and  EPA  studies  and 
reports.  The  EPA  report  and  recom- 
mendations would  lie  before  Congress 
for  6  months  to  give  the  Congress  the  op- 
portunity to  act  if  it  saw  fit.  Thereafter, 
EPA  could  act  to  provide  the  relief  de- 
scribed in  the  amendment  on  a  finding 
that  application  of  stage  II  controls  to 
independent  marketers  without  that  re- 
lief would  substantially  impede  the  abil- 
ity of  independent  marketers  to  compete. 
Absent  further  action  by  the  Congress  or 
any  such  finding  by  EPA,  the  stage  II 
regulations  would  be  applied  to  inde- 
pendent marketers  according  to  the 
phase-in  schedule  provided  by  section 
324(a)  of  the  act  as  it  would  be  amended 
by  my  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  with 
that  understanding,  I  fully  support  the 
proposed  amendment  and  urge  its  adop- 
tion by  the  House. 

Mr.  WHALEN.  Mr.  Chairman,  I  ap- 
preciate the  support  of  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  Mr,  Chairman,  I  ask 
this  question  of  the  gentleman  from 
Ohio  (Mr.  Whalen)  :  How  is  the  small 
oil  jobber  who  is  affiliated  with  a  major 
brand  treated  under  the  terms  of  the 
gentleman's  amendment? 

Mr.  WHALEN.  This,  I  think,  would 
be  determined  by  the  way  in  which  this 
affiliation  takes  place. 

As  the  amendment  reads,  the  third 
criterion,  if  the  jobber  is  connected  "by 
means  of  a  supply  contract  or  an  agree- 
ment or  contract  to  use  a  trademark, 
trade  name,  service  mark,  or  other 
identifying  symbol  or  name  owned  by 
such  refiner." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Whalen)  has 
expired. 

(On  request  of  Mr.  Broyhill  and  by 
unanimous  consent,  Mr.  Whalen  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  WHALEN.  To  continue,  Mr.  Chair- 
man, I  say  that  there  would  have  to  be 
a  direct  connection.  If  the  jobber,  for  ex- 
ample, is  merely  marketing  the  product 
and  does  not  have  over  50  percent  owner- 
ship in  the  refining  company,  it  would 
come  under  the  purview  of  this  amend- 
ment. 

Mr.  BROYHILL.  In  other  words,  the 
old  jobber  who  may  only  have  a  fran- 
chise arrangement  would  be  granted  the 
2-year  exemption;  is  that  correct? 

Mr.  WHALEN.  That  is  correct. 

Mr.  BROYHILL.  Is  that  the  under- 
standing of  the  gentleman  from  Flor- 
ida (Mr.  Rogers)  ? 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  as  I  understand 
it,  if  they  are  strictly  independent,  that 
is  so.  That  is  the  distinguishing  factor. 
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Mr.  WHALEN.  That  Is  correct. 
Mrs.  FENWICK.   Mr.   Chairman,   will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I  am 
not  sure  that  I  fully  understood  this  col- 
loquy, and  I  am  very  much  concerned 
about  the  small  independent  gas  station 
dealer  who  is  affiliated  with  a  major  com- 
pany. We  found  that  FEA  regulations 
for  example  were  directed  at  equalizing 
startup  between  the  smaller  oil  supply- 
ing companies  and  the  major  companies. 
However,  what  the  regulations  failed 
to  take  into  account  was  that  some  of  ti:e 
big  oil  refining  companies  were  selling  to 
independents,  and  the  independents  were 
falling  under  the  same  provisions  which 
were  designed  to  penalize  the  big  com- 
panies as  compared  to  the  little  com- 
panies. Actually,  the  independent  dealer 
was  even  weaker  than  the  position  of  the 
small  independent  oil  company  the  reg- 
ulations were  designed  to  protect.  He  was 
just  a  gas  station  owner,  and  because  he 
sold  the  product  of  the  big  company,  he 
was  falling  into  the  same  category  as  the 
big  company. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Whalen  '  has 
again  expired. 

I  By  unanimous  consent,  Mr.  Whalen 
was  allowed  to  proceed  for  3  r.dditional 
minutes.! 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  the 
gentleman  understand  what  I  am  say- 
ing? 

Mr.  WHALEN.  Yes;  I  understand. 

In  this  instance,  that  particular  inde- 
pendent business  person  would  fall  un- 
der the  provisions  of  this  amendment  and 
therefore  would  be  excluded  from  the 
implementation  of  stage  II. 

Mrs.  FENWICK.  Even  though  he  only 
sells  the  product  of  one  very  big  oil 
company? 

Mr.  WHALEN.  That  is  correct. 

Let  me  just  read  the  provisions  of  the 
amendment  as  it  defines  an  independent' 

A  marketer  shall  not  be  considered  as  an 
Independent— 

And  I  stress  the  words  "shall  not  be 
considered" — 
if  such  person  Is  a  refiner. 

In  this  instance,  that  small  business- 
man is  not  a  refiner  unless  that  person 
controls,  is  controlled  by.  or  is  under 
common  control  with,  a  refiner,  or  is 
otherwise  directly  or  mdirectly  affili- 
ated— as  determined  under  the  regula- 
tions of  the  administrator — with  a  re- 
finer. 

Therefore,  if  that  individual  owns  the 
station  and  simply  markets  the  product, 
that  is  tlie  situation. 

Mrs.  FENWICK.  He  might  be  under 
contract  or  he  might  be  renting  a  station 
owned  by  the  big  company.  That  is  very 
common  in  my  State. 

Mr.  WHALEN.  Under  those  provisions, 
then,  he  is  controlled  by  the  large  com- 
pany. 

Mrs.  FENWICK.  Yes;  he  is. 

Mr.  WHALEN.  That  company  would, 


In  turn,  make  that  investment  for  him, 
as  required. 

Mrs.  FENWICK.  Would  it  require  the 
big  company  to  make  that  investment  for 
him? 

Mr.  WHALEN.  That  would  be  my  un- 
derstanding. 

Mrs.  FENWICK.  Is  that  what  this 
amendment  does? 

Mr.  WHALEN.  This  amendment  would 
exempt  those  who  would  be  classified  as 
independent. 

Where  this  person  simply  has  a  rental 
agreement  with  a  major  oil  producer,  the 
major  oil  producer  provides  a  station, 
provides  the  pumps,  and  so  forth,  and 
therefore  would  be  required  to  provide 
the  recovery  facilities  as  well. 

Mrs.  FENWICK.  That  is  the  problem. 

Mr.  FLORIO.  Mr.  Chairman,  if  the 
gentleman  would  yield,  there  is  a  pro- 
vision in  thi.s  bill  relating  to  this  and 
which  addresses  the  problem  of  the  gen- 
tlewoman from  New  Jersey  'Mrs.  Fen- 
wick  ' .  In  fact,  tliere  is  a  provision  which 
precludes  the  passing  on  of  those  costs  to 
the  actual  mdependent  entrepreneur.  In 
fact  I  believe  the  regulations  say  the 
m#or  producer  .shall  pay  for  the  major 
part  and  the;-e  is  another  provision  in 
the  bill  which  I  inserted  which  does  pro- 
hibit the  passing  on. 

Mr.  WHAT. EN.  I  thank  the  gentleman 
from  New  Jersey  for  his  clarification. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  WHALEN.  Mr.  Chairman.  I  urt'e 
adoption  of  the  amendment. 

Mr.  ICHORD.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  ConKres.<;man 
Whalen's  amendment  that  would  delav 
implementation  of  the  EPA's  stage  II 
vapor  recovery  regulations  on  independ- 
ent gasoline  marketers  for  two  years 
pending  an  economic  impact  analysis  by 
the  Federal  Trade  Commission  of  the  ef- 
fect of  stage  II  implementation  on  in- 
dependent gas  dealers.  Since  the  passage 
of  the  1970  amendments  to  the  Clean  Air 
Act,  EPA  has  implemented  a  number  of 
regulations  to  control  pollution  emanat- 
ing from  stationary  sources.  As  part  of 
this  plan,  EPA  determined  in  1973  the 
need  for  control  of  hydrocarbon  vapors 
issuing  from  gasoline  marketing  and  sub- 
sequently launched  stage  I  of  a  vapor  re- 
covery program  designed  to  control  va- 
pors arising  from  the  transfer  of  gaso- 
line from  the  delivery  tanker  to  service 
.station  Underground  storage  tanks.  The 
.stage  I  regulations  were  confined  to  spe- 
cific areas  of  the  country  suffering  from 
deteriorating  air  quality.  The  EPA,  how- 
ever, is  now  ready  to  launch  staue  II  of 
their  vapor  recover,-  program  wliich  bv 
some  estimates  will  affect  some  37.000 
service  stations  many  of  which  are 
owned  by  .'^mall  busincsBmen.  The  stage 
II  phase  to  control  gasoline  vapors  dur- 
ing the  actual  car  refueling  process  in- 
volves the  installation  of  expensive 
equipment  ranging  from  perhaps  $5,000 
to  88,000  per  station  which  many  small 
mdependent  marketers  simply  cannot 
afford  and  at  the  same  time  maintain  a 
competitive  position  with  the  major  oil 
companies.  Indeed,  the  Radian  Corp. 
estimated    that    compliance    with    the 


EPA's  stage  II  phase  could  cost  the  aver- 
age Jobber  in  excess  of  28  percent  of  his 
entire  net  worth. 

Faced  with  this  potentially  disastrous 
impact  on  marketers  I  believe  that  It  is 
only  rational  that  these  stage  n  regula- 
tions be  delayed  for  the  small  gasoline 
marketer  in  order  that  Congress  might 
be  fully  apprised  of  the  economic  impact 
of  this  regulation  on  this  Nation's  small 
retail  gasoline  stations.  Surely  In  en- 
acting the  Clean  Air  Act  and  in  setting 
our  goals  to  provide  clean,  healthy  air 
for  the  citizens  of  this  Nation,  Congress 
did  not  intend  in  the  effort  to  force  a 
number  of  small  businesses  out  of  exist- 
ence purely  due  to  their  inability  to  pay 
for  an  EPA  regulation.  I  fully  agree  that 
we  must  be  sensitive  to  our  enviroiunent 
for  it  is  a  fragile  thing  that  needs  to  be 
protected.  But  we  must  al.so  be  sensitive 
to  the  small  business  of  this  Nation 
which  over  the  years  has  suffered  dispro- 
portionately from  the  costs  of  imple- 
menting a  plethora  of  federal  rules  and 
regulations  which  have  made  no  attempt 
to  distinguish  between  the  disparate  im- 
pact of  these  rules  on  large  and  small 
business. 

We  have  the  opportunity  today  by 
adopting  this  amendment  to  study  the 
effects  of  this  sweeping  regulation  and  to 
determine  with  the  perspective  of  this 
study  the  costs  and  benefits  of  imple- 
mentation of  stage  II  on  the  small  inde- 
pendent gasoline  marketing  sector.  I  be- 
lieve the  amendment  is  fair,  rational  and 
responsible,  and  I  hope  my  colleagues 
will  join  me  in  insuring  adoption  of  the 
amendment. 

Tlie  CHAIRiMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Whalen)  . 

Tlie  amendment  was  agreed  to. 

AMENDMENT    OFFERKD     HV     MS-     HOLTZMAN 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  M.s.  Hultzman: 
Page  302.  immediately  after  line  7,  Insert 
the  following  new  section: 

"Sec  221.  Section  110  of  the  Clean  Air  Act 
is  amended  l)v  adding  tlie  following  new  siib- 
.sectlon  at  the  end  thereof: 

"'(g)  (11  No  toll  or  other  charge  for  the 
use  of  a  bridge  located  entirely  within  the 
city  of  New  York  may  be  Included  as  part  of 
an  appllcab:e  implementation  plan  All  such 
tolls  and  charges  on  bridges  located  entirely 
within  New  York  City  prevlou.sy  so  Included 
shall  be  void  upon  the  date  of  enactment  of 
this  subsection,  and  the  .Administrator  fshall 
not  approve  lor  promulgate  i  any  applicable 
implementation  plan  providing;  f^.r  any  6uch 
toll  or  charge  on  any  bridge  located  entirely 
within  such  city. 

"'(2)  If  the  AdminLstrator  determines 
that  the  applicable  Implementation  plan 
will  fall  to  meet  the  requirements  of  subsec- 
tion (a)  (2t  by  re.ison  of  the  prohibition  con- 
tained in  paragraph  d)  of  this  subsection, 
he  shall  order  that  such  plan  be  revised  (as 
provided  in  subsection  ia)(2)(Hl)  to  meet 
such  requirements.'." 

Ms.  HOLTZMAN.  Mr.  Chairman,  this 
amendment  is  offered  on  behalf  of  a 
number  of  my  colleagues  from  New  York. 
Representatives  Chisholm.  Scheuer. 
Solarz.  Zeferetti,  Addabbo,  Biaggi,  De- 
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laney.  Murphy,  Rangel,  Rosenthal, 
Richmond,  and  Wolff. 

The  amendment  seeks  to  prohibit  the 
imposition  of  tolls  on  the  presently  toll- 
free  bridges  across  the  East  and  Har- 
lem Rivers  in  New  York  City. 

Our  concern  in  this  amendment  is  not 
with  the  Clean  Air  Act  itself,  which  we 
believe  to  be  of  vital  importance  in  as- 
suring a  livable  environment  to  New 
Yorkers  and  all  Americans.  We  are  con- 
cerned, rather,  with  an  ill-considered 
and  potentially  damaging  action  taken 
under  color  of  authority  contained  in 
the  act  by  New  York  City,  New  York 
State,  and  the  U.S.  Environmental  Pro- 
tection Agency. 

In  1973,  the  city  and  the  State  pro- 
posed, and  EPA  approved,  a  transporta- 
tion control  measure  that  called  for  plac- 
ing tolls  on  13  currently  free  bridges 
across  the  East  and  Harlem  Rivers.  Now 
EPA  and  the  Federal  courts  have  ordered 
the  city  and  State  to  implement  that  un- 
wise and  unproductive  strategy. 

My  colleagues  and  I  oppose  the  tolls 
strategy  for  several  reasons.  First,  the 
only  available  information  fails  to  dem- 
onstrate that  tolls  would  make  any  sub- 
stantial contribution  to  cleaning  up  New 
York's  air.  Indeed,  it  seems  likely  that 
traffic  congestion  in  the  area  of  toll 
plazas  will  increase  pollution  on  the 
Brooklyn,  Queens,  and  Bronx  sides  of 
the  bridges.  In  addition,  tolls  would  con- 
stitute an  unfair  tax  on  residents  of  the 
outlying  boroughs  who  wish  to  take  ad- 
vantage of  Manhattan's  shopping,  en- 
tertainment, and  cultural  attractions. 
Finally,  tolls  would  divide  the  city  and 
discourge  business  in  Manhattan,  thus 
damaging  New  York  s  already  troubled 
economy. 

My  amendment  would  simplv  eliminate 
the  strategy  calling  for  bridge  tolls  in 
New  York  City.  It  would  not  affect  the 
Clean  Air  Act  nationally;  nor  would  it 
affect  any  other  portion  of  New  York's 
clean  air  plan.  It  would  also  not  in  any 
way  interfere  with  the  very  important 
effort  to  reduce  air  pollution  in  New 
York;  first,  because  tolls  would  make  no 
measurable  contribution  to  that  effort; 
and  second,  because  the  amendment  re- 
ouires  the  State  to  revise  its  clean  air 
plan,  if  such  revision  is  necessary  in  order 
to  meet  pollution  reduction  standards. 

Mr.  ROGERS.  Would  my  colleague 
yield.' 

Ms.  HOLTZMAN.  I  am  happy  to  yield 
to  tlie  chairman  of  the  subcommittee. 

Mr.  ROGERS.  I  believe  that  the  bill 
in  its  present  form — without  Congress- 
woman  HoMZMAN's  amendment — may 
offer  New  York  City  some  relief  from 
the  EPA  and  court  orders  to  impose  tolls. 

The  gentlewoman,  her  colleagues  and 
I  have  discussed  section  202  of  the  bill 
which  adds  a  new  section  123  to  the  Clean 
.'\ir  Act.  This  section  would  permit  the 
Environmental  Protection  Administra- 
tor to  extend  the  date  by  which  a  State 
must  implement  a  strategy  contained  in 
a  transportation  control  plan,  if  imple- 
mentation of  that  strategy  would:  First, 
"Cause,  or  contribute  to,  a  failure  to 
meet  basic  transportation  needs"; 
second.  "Be  infeasible";  or  third, 
"Otherwise    cause    seriously    disruptive 


and    widespread    economic    or    social 
effects." 

The  Congresswoman,  her  colleagues 
from  Brooklyn,  Administrator  Train,  and 
I  have  corresponded  about  the  appli- 
cability of  this  section  to  the  tolls  situa- 
tion in  New  York,  which  she  may  wish  to 
insert  at  this  point  in  the  Record. 

Ms.  HOLTZMAN.  The  chairman  o'  the 
subcommittee  is  correct.  My  colleagues 
and  I  had  sought  his  and  Administrator 
Train's  advise  as  to  whether  section  123 
would  provide  a  way  to  save  New  York 
from  the  consequences  of  this  tolls  plan. 
We  have  received  written  replies  from 
both  Chairman  Rogers  and  Mr.  Train.  I 
will  seek  unanimous  consent  to  insert 
at  this  point  the  Brooklyn  delegation's 
letter  to  Chairman  Rogers  and  the 
responses  from  the  chairman  and  Mr. 
Train. 

The  letters  from  Mr.  Rogers  and  Mr. 
Train  follows: 

House  of  Representatives, 
Washington,  D.C.,  June  16,  1976. 
Hon.  Paul  Q.  Rogebs, 

Chairman,  Subcommittee  on  Health  and  the 
Environment,  Rayburn  H.OB.,  Washing- 
ton, D.C. 

Dear  Mb.  Chairiman  :  The  City  of  New  York 
is  under  Federal  Court  and  Environmental 
Protection  Agency  orders  to  implement  cer- 
tain measures  contained  in  its  transporta- 
tion control  plan.  One  of  these  measures 
calls  for  the  charging  of  tolls  on  currently 
free  bridges  across  the  East  and  Harlem 
Rivers. 

As  strong  supporters  of  clean  air  legisla- 
tion, we  deplore  the  City's  laxity  in  taking 
action  to  implement  its  pollution  control 
plan  generally.  We  are  convinced,  however, 
that  the  specific  tolls  strategy  is  unwise  eco- 
nomically and  environmentally  unjustifia- 
ble. We  believe,  therefore,  that  the  city 
should  not  be  forced  to  Implement  this 
strategy. 

H.R.  10498,  as  reported,  has  a  provision 
which  we  believe  may  offer  New  York  some 
relief  in  this  matter.  Under  the  proposed 
new  section  123  of  the  Clean  Air  Act,  as 
added  by  section  202  of  the  bUl,  the  Environ- 
mental Protection  Administrator  may  grant 
up  to  a  10-year  extension  for  any  measure 
contained  in  a  transportation  control  plan, 
if  he  finds  that  such  measure's  implementa- 
tion would  "be  infeasible"  or  "otherwise 
cause  seriously  disruptive  and  widespread 
economic  or  social  effects  '  The  tolls  meas- 
ure would  seem  to  qualify  for  an  extension 
under  each  of  these  criteria. 

The  13  bridges  across  the  East  and  Harlem 
Rivers  link  the  primarily  residential  bor- 
ouglis  of  Brooklyn,  Queens,  and  the  Bronx, 
with  Manhattan,  the  city's  bvisiness,  cultural 
and  entertainment  center.  More  than  300 
million  vehicle  trips  take  place  each  year 
across  these  bridges — the  great  majority  by 
city  residents.  Cutting  these  links  will  have 
very  serious  economic  and  social  conse- 
qviences  for  New  York. 

The  Impact  of  the  tolls  will,  of  course, 
depend  on  the  amount  of  toll  charged  and 
the  hours  at  which  tolls  are  in  effect.  Al- 
though the  tolls  plan  does  not  specify  the 
amount  or  hours,  some  consequences  can  be 
predicted   with  reasonable  certainty. 

If  tolls  are  imposed  around  the  clock, 
seven  days  a  week,  they  will  reduce  traffic 
into  Manhattan,  with  the  severity  of  the  re- 
duction depending  on  the  amount  of  toll. 
The  persons  most  likely  to  be  discouraged 
by  tolls  are  not  those  commuting  to  work — 
changing  Jobs  is  not  that  easy — but  rather 
those  coming  to  shop,  going  to  the  theater, 
or  spending  a  day  in  Manhattan.  Many  of 
these  people  will  stop  taking  advantage  of 
Manhattan's   attractions    or   come   less   fre- 


quently. As  a  result,  our  department  stores, 
entertainment  industry,  specialty  shops,  res- 
taurants, and  cultural  institutions  will  suf- 
fer. Unemployment — already  at  12  7c, — will 
Increase,  and  city  tax  revenues,  which  come 
from  these  businesses,  will  drop.  In  the 
middle  of  a  severe  fiscal  crisis,  our  city  sim- 
ply cannot  afford  to  sustain  further  damage 
to  its  economic  base. 

It  is  Important  to  understand  that  mass 
transit  will  not  help  to  mitigate  these  con- 
sequences. From  many  places  in  Brooklyn. 
the  Bronx,  and  Queens,  a  subway  and  bus 
trip  to  Manhattan  can  mean  a  ride  of  up  to 
IV2  hours,  costing  two  or  three  $.50  fares.  In 
addition,  travel  at  night  can  be  dangerous. 
Many  daytime  shoppers,  large  low-income 
families  visiting  museums  or  friends,  and 
moviegoing  couples  will  either  stay  at  home 
or  go  to  the  suburbs.  In  this  context,  we 
should  note  that  the  tolls  were  Initially  pro- 
posed (In  1973)  in  conjunction  with  the 
promise  of  improved  mass  transit.  Since 
then,  however,  mass  transit  has  deteriorated 
steadily,  the  fare  has  risen,  and  further  fare 
increases  are  threatened. 

The  psychological  effect  on  the  tolls  Is 
likely  to  be  equally  destructive.  Tolls  will 
divide  the  city.  Middle  class  families  In  the 
outlying  boroughs  are  likely  to  wonder  why 
they  should  endure  New  York's  problems  In 
order  to  have  no  easier  access  to  Manhattan 
than  do  residents  of  New  Jersey  and  Long 
Island.  The  result  Is  likely  to  be  Increased 
flight  from  the  city. 

Even  if  tolls  are  imposed  only  at  rush 
hours  the  effects  would  still  be  damaging. 
For  the  reasons  mentioned  earlier,  any  re- 
duction iti  rush  hour  traffic  will  come  pri- 
marily from  those  who  shop  or  otherwise 
bring  business  into  Manhattan,  rather  than 
those  who  work  there.  Even  a  small  cut  In 
total  rush  hour  traffic  may  mean  a  large  re- 
duction in  this  consumer  traffic.  In  addition, 
New  York  has  seen  far  too  many  employers 
leave  the  city,  taking  away  thousands  of  Jobs, 
because  their  employees  are  unwilling  to  pay 
the  price  of  working  in  Manhattan.  A  toll 
will  increase  that  price  (by  $300  or  more  an- 
nually per  employee  who  drives)  and  thxis 
may  add  considerably  to  the  loss  of  Jobs. 
Surely  we  in  New  York  need  to  attract  rather 
than  discourage  employers. 

In  light  of  the  city's  economic  situation, 
the  foregoing  would  certainly  seem  to  con- 
.stltute  "seriously  disruptive  and  widespread 
economic  or  social  effects"  within  the  mean- 
ing of  H.R.  10498.  For  New  Y'ork  now,  in- 
creased flight  of  business  and  the  middle 
class  to  the  suburbs,  shrinking  tax  revenues 
and  high  unemployment  are  consequences 
wliich  must  be  avoided. 

In  view  of  the  city's  present  economic  con- 
dition, grave  questions  also  exist  about  the 
feasibility  of  the  tolls  plan.  Construction  of 
toll  plazas  will  be  a  massive  and  costly  Job. 
The  city's  ability  to  borrow  the  estimated 
$33  million  needed  for  construction  (an  esti- 
mate which  seems  unreasonably  low)  Is 
highly  dubious  since  It  cannot  any  longer 
borrow  to  raise  capital  and  is  cutting  back 
drastically  on  essential  services.  In  addition, 
it  is  not  even  clear  that  there  is  sufficient 
room  on  the  narrow,  congested  approaches 
to  some  of  the  bridges  to  build  toll  plazas  of 
satisfactory  size. 

Balanced  against  the  damage  tolls  would 
do  to  our  city  and  the  difficulty  of  construct- 
ing toll  plazas,  is  the  likelihood  that  the 
tolls  will  produce  little  or  no  environmental 
benefit.  In  September,  the  EPA  regional  office 
in  New  Y'ork  prepared  a  lengthy  set  of  re- 
spouses  to  questions  we  submitted  about  the 
tolls  plan.  Prior  to  our  requests,  no  such  In- 
formation existed. 

The  EPA  response  claimed  that  the  tolls' 
environmental  benefits  would  come  from  ( 1 ) 
reduced  diversion  of  traffic  from  currently 
tolled  bridges  to  the  free  bridges;  and  (2) 
an  overall  reduction  in  rush  hour  traffic. 
Wit^l  regard  to  the  first  claim,  however,  EPA's 
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figures  show  reductions  In  carbon  monoxide 
and  hydrocarbons  only  on  or  around  the 
free  bridges — where  no  people  live.  In  addi- 
tion, EPA  does  not  take  Into  account  traffic 
and  pollution  at  currently  tolled  crossings 
which  will  Increase  as  cars  are  no  lou^'er  di- 
verted away.  (In  this  connection,  it  Is  slgnlii- 
cant  to  note  that  the  U.S.  Department  of 
Transportation  has  advised  EPA  and  New 
York  City  that  Federal  law  bars  the  Uiiposl- 
tlon  of  tolls  on  three  of  the  bridges  and  on 
one  lane  of  a  fourth.  Thus,  diversion  of 
traiflc  will  continue  and  may  even  be  ag- 
gravated. This  situation  also  casta  further 
doubt  on  the  toll  plans  feasibility.) 

With  regard  to  the  po.s.slbiUty  of  an  o\erall 
reduction  in  traffic.  EPA  projects  a  3.5';^  de- 
crease in  rush  hour  bridge  trailic — equivalent 
to  less  than  a  1  ,1  decrease  in  rush  hour 
traffic  throughout  Maniiattan.  Significantly, 
no  estimate  is  given  for  reductions  In  pollut- 
ants— only  traffic.  EPA  also  acknowledges 
that  pollution  will  Increase  around  the  toll 
plazas,  and  it  makes  no  estimate  of  the 
effect  of  toll  plaza  traffic  on  surrounding 
streets.  Finally.  EPA  projects  no  envLrou- 
mental  benefit  for  tolls  at  non-rush  hours, 
because  its  chief  concern  Is  the  much  higher 
level  of  poUutitn  caused  by  rush  hour 
traffic. 

For  these  reasons  implementation,  of  the 
tolls  strategv  for  New  York  City  should 
qualify  for  an  e.xtension  under  the  proposed 
section  123.  Although  information  does  not 
exist  to  allow  us  to  measure  the  exact  ex- 
tent of  damage  the  tolls  will  cause,  their 
Infeasibil'.ty  and  seriously  disruptive  eco- 
nomic and  social  consequences  can  be  pre- 
dicted with  sufficient  certainty,  we  believe, 
o  meet  the  requirements  of  this  section. 
We  would  be  most  i^'rateful  for  your  opin- 
ion of  this  provisions  applicability  to  the 
tolls  situation  as  we  have  described  it.  and 
whether  if  an  extension  were  granted  for  the 
tolls  strategy,  it  would  remove  the  basis  fov 
the  existing'  EPA  and  Federal  court  eiiforce- 
ment  orders  In  addition  we  most  respect- 
fully request  that  you  seek  from  Administra- 
tor Train  his  view  of  this  matter,  specifi- 
cally with  rei;ard  to  his  Intentions  if  New 
York  should  seek  an  extension  for  the  tolls 
strategy  and  If  he  should  find,  after  a  public 
hearing  on  the  question,  that  the  situation 
Is  as  we  have  described  It 
Sincerely. 

Eliz.\beth  Holtzman, 

SHtRLET    CHISHOI.M. 

Frederick   W.  Richmond, 
j.\mes  h.  scheuer, 
Stephen  J.  Sc>larz. 
Leo  C  Zeferetti, 

Memhers  of  Congress. 


House  of  Represent.\tives. 
WashinQton.  DC  .  June  17.  1976. 
Hon.  Elizabeth  Holtzman. 
U.S.  Home  of  Representatives. 
V,'a.''hitigton.  DC. 

De.ar  CoLiEAcfE:  This  Is  In  regard  to  your 
letter  of  Jvme  16.  1976.  concerning  section 
202  of  the  'Clean  Air  Act  Amendments  of 
1976'  iH.R.  10498)  and  its  Impact  on  the 
New  York  State  Implementation  Particu- 
larly, your  question  'vas  whether  under  the 
Committee's  Ianguaf;e,  the  Administrator 
would  be  authorized  to  grant  an  administra- 
tive extension  delayin;;  implementation  of 
the  New  York  City  bridge  toll  strategv 

In  my  view,  the  Administrator  would  be 
authorized  to  grant  such  an  extension,  if  the 
City  and  State  con  produce  evidence  to  sub- 
stantiate the  arguments  contained  in  your 
letter.  Once  such  an  administrative  exten- 
sion were  granted,  the  plan  would  In  effect 
be  revised  and  the  City  or  State  could  apply 
to  the  Court  for  revision  of  the  Court's  order 

The  actual  decision  of  whether  or  not  to 
exercise  the  authority  contained  In  section 
202  of  the  bin  rests,  of  course,  with  the  Ad- 
ministrator. However,  under  the  particular 
facts  you   describe.   If  the   Governor  applies 


for  an  extension  of  the  bridge  toll  measures 
and  if  the  reqtuslte  proof  were  adduced  to 
make  the  statutory  .showings,  I  believe  the 
Administrator  would  grant  the  extensions 
It  Is  difficult  for  me  tu  Imagine  any  set  of 
circumstances  which  would  make  denial  of 
an  extension  In  the  public  Interest  In  this 
case  If  the  facts  .ire  as  you  allege.  Moreover, 
I  would  agree  that  the  financial  condition 
of  the  City  Is  a  legitimate  consideration  In 
determining  whether  the  bridge  tolls  cilled 
for  In  the  State's  plan  can  feasibly  be  im- 
plemented or  would  cause  seriously  disrup- 
tive effects   If  Implemented   as   fcheduied. 

I  will  be  pleared  to  transmit  your  letter 
and  a  copy  of  this  response  to  Administra- 
tor Train  to  ascertain  his  reaction  to  your 
concerns.  If  I  can  be  of  further  assistance, 
please  let  me  know. 

Sincerely. 

Paul  G.  Rogers. 
.Metnber  of  Congress 
Chairman,    Subcommittee    on    Health 

and  the  Environment 

U.S.  Environmental 

Protection  Agency, 
Was'iington,  DC,  July  15. 1976. 
Hon.  Patil  Q.  Rogers. 

Chairman.  Subcommittee  on  Health  and  the 
Environment.  Committee  on  Interstate 
and  Foreign  Commerce,  House  of  Repre- 
sentatives.  Washington.  DC. 
Dear  Mr.  Chairman:  This  Is  In  response  to 
your  letter  dated  June  17.   1976.  requesting 
the  Agency's  review  and  comment  on  an  ex- 
change of  correspondence   between   yourself 
and  members  of  the  New  York  City  delet;atlon 
concerning  the   bridge   toll  requirements  of 
the  New  York  State  Implementation  Plan. 

The  State  of  New  York  submitted  a  trans- 
portation control  plan  (Including  a  measure 
to  place  tolls  on  certain  bridges  across  the 
East  and  Harlem  Rivers)  to  EP.'V  on  April  17, 
1973  After  Inviting  the  public  to  comment 
on  this  plan,  the  Agency  approved  the  plan  on 
June  22.  1973.  None  of  the  measures  con- 
tained In  the  plan  were  promulgated  by  EPA. 
Rather,  they  were  submitted  to  EPA  for  ap- 
proval by  the  State  of  New  York  with  the 
knowledge  and  acquiescence  of  the  City  of 
New  York.  After  Initially  submitting  these 
measures  the  State  and  City  of  Nca-  York 
have  neither  amended  their  plan  .so  as  to 
mitigate  any  hardship  that  they  now  allege 
that  the  plan  would  Impose  nor  implemented 
all  of  the  measures  within  the  plan  Itself. 
Therefore,  the  Agency  Issued  compliance  or- 
ders, in  part,  concerning  brldsje  toll  measures, 
to  the  State  of  New  Yurk  on  September  27. 
1975.  Subsequently  the  Federal  District  Court 
for  the  Southern  District  of  New  York  was 
directed  by  the  Second  Circuit  Court  of  Ap- 
peals to  take  "such  further  measures  as  are 
necessary  to  Insure  enforcement"  of  the 
bridge  tolls  and  three  other  measures.  At 
present,  the  District  Court  Is  considering 
constitutional  and  other  challenges  to  en- 
forcement of  the  measures,  and  a  ruling  on 
these  matters  Is  expected  shortly. 

During  this  time  period  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce 
has  approved  Its  version  of  the  1976  Clean 
Air  Amendments.  Section  202  of  the  House 
bill  would  create  a  new  section  123  In  the 
Clean  Air  Act.  EPA's  Genera!  Counsel  has 
Indicated  that  section  123(a)  would  CTant 
the  Administrator  the  authority  to  extend 
a  compliance  date  for  a  tran.sportatlon  con- 
trol measure  in  any  State  Implementation 
Plan  provided  certain  conditions  are  met 
Section  123(b)  outlines  these  conditions 
Among  other  things.  In  order  to  extend  the 
compliance  date  of  a  measure  to  not  later 
than  January  1,  1980,  the  Acini Ln Is tra tor 
must  find,  after  notice  and  opportunity  for 
public  hearing  that  the  Implementation  of 
that  measure  on  the  required  date  would 
cau.se  or  contribute  to  a  failure  U>  meet  basic 
transportation  needs  of  the  area,  would  be 
infeaslble,  or  would  otherwise  cause  seriously 


disruptive  and  widespread  economic  or  social 
effects.  Also,  no  extension  can  be  granted  un- 
less all  requirements  of  the  applicable  Im- 
plementation plan  which  are  required  to  be 
Implemented  as  of  the  date  of  the  application 
for  such  an  extension  have  actually  been  im- 
plemented. In  order  to  obtain  an  ertenslon 
to  not  later  than  January  1,  1985,  the  State 
Implementation  Plan  must,  among  other 
things,  be  revised  within  one  year  to  Include 
comprehensive  measures  to  establish,  expand 
or  Improve  public  transportation  to  meet 
basic  transportation  needs. 

While  EPA  Is  unable  to  comment  on  the 
eventual  outcome  of  any  specific  request  for 
an  extension  of  the  compliance  date  of  a 
transportation  control  measure,  the  Agency 
certainly  would  give  every  possible  consider- 
ation to  a  request  for  an  extension  of  bridge 
toll  regulations  provided  that  the  require- 
ments of  section  123(b)  are  met.  At  present 
there  are  no  reliable  studies  on  the  possible 
traffic  disruption  or  other  adverse  Impacts 
that  the  Imposition  of  tolls  on  the  specified 
New  York  City  bridges  might  produce.  It  Is 
for  this  reason  that  as  a  part  of  the  Agency's 
compliance  order  Issued  on  September  27, 
1975.  a  study  of  "potential  traffic  disruptions 
or  negative  environmental  impacts"  was  re- 
quired. Since  the  likely  effects  of  tolling  the 
currently  free  bridges  across  the  East  and 
Harlem  Rivers  cannot  confidently  be  pre- 
dicted without  further  study.  It  would  be 
Impossible  to  comment  accurately  on  the 
conditions  alleged  In  the  letter  you  received 
from  members  of  the  New  York  Congressional 
delegation. 

As  evidenced  by  Clean  Air  Act  amendments 
developed  by  EPA  and  proposed  by  the  Ad- 
mlnLstratlon.  allowing  extensions  of  trans- 
portation controls  In  cases  of  severe  econom- 
ic or  social  disruption,  we  share  your  Sub- 
committee's concern  that  relief  be  provided 
In  appropriate  cases.  If  consequences  of  the 
type  envisioned  In  the  letter  you  received  are 
shown  to  be  rea.-.onably  foreseeable,  they 
would  satisfy  the  requirements  of  "seriously 
disruptive  and  widespread  economic  or  social 
effects"  and  InfeasibiUty  within  the  meaning 
of  section  123.  Thus,  If  all  other  statutory 
requirements  were  met,  we  would  certainly 
expect  to  afford  any  authorized  relief. 
Sincerely  yours. 

Russell  E.  Train, 

Administrator. 

I  am  pleased  to  note  that  they  both 
agree  that  if  the  tolls  are  likely  to  pro- 
duce the  economic  and  social  damage  to 
New  York  City  which  my  colleagues  and 
I  outlined  in  our  letter  of  June  16  and 
which  we  believe  would  re.sult.  any  im- 
plementation order  should  be  delayed  at 
least  until  1980. 

Specifically.  Chairman  Rogers'  letter 
•^tates.  in  relevant  part: 

Under  the  particular  facts  you  describe,  if 
the  Governor  applies  for  an  extension  of  the 
bridge  toll  measures  and  if  the  requisite 
proof  were  adduced  to  make  the  statutorv 
showings.  I  believe  the  Administrator  would 
grant  the  extensions.  It  Ls  difficult  for  me 
to  Imagine  any  set  of  circumstances  which 
would  make  denial  of  an  extension  In  the 
public  Interest  In  this  case  If  the  facts  are 
as  you  allege. 

Administrator  Train's  reply  states: 

If  con.sequences  of  the  type  envisioned  in 
the  letter  .  are  shown  to  be  reasonably 
fureseeable.  they  would  satisfy  the  require- 
ments of  .'seriously  disruptive  and  wlde.spread 
economic  or  social  effects,  and  Infea.slbllltv 
within  the  meaning  of  section  123.  Thus  If 
all  other  statutory  requirements  are  met.  we 
would  expect  to  afford  any  authorized  relief. 

I   am    deeply    grateful    to   Chaii-man 

Rogers  for  furnishing  these  a.ssurances. 

Mr.  Chairman,  I  would  be  pleased  to 
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withdraw  my  amendment  if  I  could  ob- 
tain certain  additional  clarifications  from 
the  gentleman  from  Florida  with  respect 
to  the  impact  of  section  123  on  the  im- 
position of  tolls. 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentlewoman  from  New  York  will  yield, 
I  will  be  more  than  happy  to  try  to  re- 
."^pond  to  my  distinguished  colleague. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man and  I  will  yield  to  the  gentleman. 

My  first  question  is  whether  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  must  take  into  account, 
in  considering  whether  to  grant  an 
extension  for  a  particular  strategy,  the 
effectiveness  of  that  strategy  in  improv- 
ing air  quality  for  the  area  concerned? 

Mr.  ROGERS.  The  Administrator 
would  have  to  consider  the  environment- 
al benefits,  if  any,  to  be  gained  from  a 
particular  strategy. 

Ms.  HOLTZMAN.  And,  in  your  opinion, 
if  New  York  makes  a  showing  of  reason- 
ably foreseeable  harmful  economic  or  so- 
cial consequences  resulting  from  the 
tolls,  such  as  reductions  in  persons  using 
Manhattan's  business  and  cultural  at- 
tractions or  increases  in  the  departure  of 
employers  and  the  middle  class  to  the 
suburbs,  the  Administrator  should  grant 
an  extension  for  the  tolls  strategy  un- 
der section  123? 

Mr.  ROGERS.  That  is  the  intent  of 
the  section. 

Ms.  HOITZMAN.  If  I  may  address  one 
final  question  to  the  very  able  chairman 
of  the  subcommittee.  As  the  gentleman 
knows.  I  have  also  introduced  my  amend- 
ment in  the  form  of  a  bill.  My  concern 
is  tliat  if  I  withdraw  this  amendment 
now.  and  if  an  extension  should  not  be 
granted  for  the  tolls  strategy,  this  or  the 
next  Congress  may  not  have  an  oppor- 
tunity to  consider  my  bill  to  save  New 
York  from  the  tolls.  I  would  request, 
therefore,  the  gentleman's  assurances 
thit  if  this  should  be  the  case,  he  will 
take  my  bill  up  before  his  subcom- 
mittee. 

Mr.  ROGERS.  I  am  happy  to  assure 
the  gentlewoman  that,  should  it  become 
necessary,  her  bill  to  stop  the  tolls  will 
be  considered. 

M.S.  HOLTZMAN.  Mr.  Chainnan,  based 
on  the  assurances  I  have  received  from 
the  chairman  of  the  subcommittee,  I  re- 
quest unanimous  consent  to  •withdraw  my 
amendment.  I  also  wish  to  express  again 
my  gratitude  and  that  of  my  colleagues 
to  the  gentleman  for  his  responsiveness 
to  the  needs  of  our  city  on  this  very 
important  matter,  and  for  his  distin- 
guished leadership  on  environmental 
legislation. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

AMENDMENTS   OFFERED    BY   MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  amendments. 

The  Clerk  read  as  follo'ws: 

Amendments  offered  by  Mrs.  Schboedeb: 
Page  297,  line   12.  after  "(a)"  Insert  "(I)"- 

Page  297,  strike  out  line  19  and  all  that 
follows  down  through  line  4  on  page  298  and 
substitute:  "with  altitude  adjustment  In- 
structions provided  by  the  manufacturer  un- 


der subsection  (b)  and  approved  by  the  Ad- 
ministrator. 

"(2)  If  the  Administrator  finds  that  ad- 
justments or  modifications  made  pursuant  to 
Instructions  of  the  manufacturer  imder 
paragraph  (1)  will  not  Insure  emission  con- 
trol performance  at  least  equivalent  to  that 
which  would  result  If  no  such  adjustments 
or  modifications  were  made,  he  shall  dis- 
approve such  Instructions.  Such  finding  shall 
be  based  upon  minimum  engineering  evalua- 
tions consistent  with  good  engineering  prac- 
tice. In  any  case  In  which  emissions  of  one 
or  more  pollutants  are  Increased  by  reason 
of  adjustments  or  modifications  made  to  re- 
duce emissions  of  one  or  more  other  pol- 
lutants, emission  control  performance  may 
be  found  by  the  Administrator  to  be  equiva- 
lent for  purposes  of  this  subsection  if  the 
aggregate  effort  of  emission  control  perform- 
ance resulting  from  such  adjustments  or 
modifications  will  be  more  protective  of 
health  and  welfare  than  the  effect  of  emis- 
sion control  performance  if  no  such  adjust- 
ments or  modifications  had  been  made." 

Page  298,  strike  out  line  6  and  all  that 
follows  down  through  line  17  and  Insert  in 
lieu  thereof  the  following : 

"(b)(1)(A)  Upon  submission  of  any  new 
motor  vehicle  or  motor  vehicle  engine  to  the 
Administrator  for  purposes  of  obtaining  a 
certificate  of  conformity  under  section  206 
(a)(1),  the  manufacturer  shall  submit  to 
the  Administrator  instructions  providing  for 
such  vehicle  and  engine  adjustments  and 
modifications  as  may  be  necessary  to  insure 
emission  control  performance  at  different 
altitudes.  If  the  Administrator  does  not  dis- 
approve such  instructions  on  or  before  the 
issuance  of  the  certificate  of  conformity  for 
the  vehicle  or  engine,  such  instructions  shall 
be  treated  as  approved  for  purposes  of  this 
section. 

"(B)  In  the  case  of  any  model  year  be- 
ginning after  the  date  of  enactment  of  this 
section,  instructions  respecting  vehicles  or 
engines  manufactured  during  such  model 
year  which  have  been  approved  by  the  Ad- 
ministrator, shall  be  Included  in  the  Instruc- 
tions required  under  section  207(c)(3)  and 
shall,  not  later  than  the  date  on  which  a 
class  or  category  of  motor  vehicles  or  motor 
vehicle  engines  first  becomes  available  for 
sale  to  the  general  public,  be  made  avail- 
able to  any  person  upon  request. 

"(C)  In  the  case  of  any  model  year  begin- 
ning before  the  date  of  enactment  of  this 
section,  instructions  respecting  each  class  or 
category  of  vehicles  or  engines  to  which  this 
title  applies  providing  for  such  vehicle  and 
engine  adjustments  and  modifications  as 
may  be  necessary  to  Insure  emission  control 
performance  at  different  altitudes  shall  be 
submitted  to  the  Administrator  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  section.  If  the  Administrator 
does  not  disapprove  such  instructions  on  or 
before  the  date  8  months  after  such  date  of 
enactment,  such  instructions  shall  be  treated 
as  approved  for  purposes  of  this  section. 

"(D)  If  any  instructions  provided  by  a 
manufacturer  for  purposes  of  this  section 
are  disapproved  by  the  Administrator,  not 
later  than  60  days  after  such  disapproval, 
the  manufacturer  shall  revise  the  instruc- 
tions (In  accordance  with  svich  requirements 
as  the  Administrator  determines  necessary 
for  approval)  and  shall  make  the  revised 
and  approved  instructions  available  to  any 
person  upon  request. 

"(2)  Any  violation  by  a  manufacturer  of 
paragraph  (1)  shall  be  treated  as  a  violation 
by  such  manufacturer  of  section  203(a)(3) 
for  purposes  of  the  penalties  contained  in 
section   205." 

Mrs.  SCHROEDER  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
also  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection.  « 

Mrs.  SCHROEDER.  Mr.  Chairman,  a 
situation  now  exists  in  Denver  and  other 
high-altitude  areas  of  the  country  where 
the  letter  of  the  Clean  Air  Act  is  being 
obeyed,  but  its  spirit  is  being  violated. 
The  automobile  emission  control  devices 
currently  in  use  are  designed  for  maxi- 
mum eflRciency  at  sea  level.  When  used 
at  high  altitudes,  these  devices  produce 
a  fuel  mixture  that  is  excessively  rich, 
causing  a  car  to  emit  up  to  twice  the 
amount  of  pollutants  as  a  well-tuned 
car  at  sea  level.  For  high  altitude  cities 
such  as  Denver,  ■which  Mr.  'Wirth  and  I 
represent,  this  results  in  gasoline  waste 
and  more  pollution  than  the  cars  would 
emit  without  the  devices. 

I  find  it  ironic  that  our  high-altitude 
areas  are  forced  by  the  Federal  Govem- 
-ment  to  accept  more  pollutants  in  the 
air  than  they  would  otherwise  have.  It  is 
impossible  for  high-altitude  areas  to 
meet  Federal  ambient  air  standards  if 
the  devices  required  to  help  meet  those 
standards  actually  cause  twice  the  pol- 
lution, simply  because  they  cannot  be 
adjusted  to  the  proper  setting  for  the 
higher  altitudes. 

Unsatisfactory  emission  control  per- 
formance can  be  corrected,  but  auto 
dealers  are  prohibited  from  making  such 
adjustments  by  the  antltamperlng  pro- 
vision of  the  Clean  Air  Act,  which  carries 
a  $10,000  penalty  for  its  violation.  Deal- 
ers are  only  permitted  to  make  adjust- 
ments within  manufacturer's  specifica- 
tions, which  do  not  compensate  for  high 
altitude.  The  dealer's  hands  are  tied.  The 
only  way  dealers  could  make  such  ad- 
justments would  be  to  run  long  mileage 
tests  and  submit  the  results  to  the  Envi- 
ronmental Protection  Agency — EPA — for 
possible  approval — an  impossible  task 
for  small  businessmen. 

Moreover,  auto  dealers,  who  are  prob- 
ably best  able  to  satisfactorily  adjust 
emission  control  devices,  are  the  only 
ones  that  are  singled  out  and  prevented 
from  doing  so.  Service  stations  and  gar- 
ages, as  well  as  the  individual  carowner, 
are  all  permitted  to  adjust  emission  con- 
trol devices.  In  many  cases,  these  ad- 
justments are  done  in  a  less  than  satis- 
factory manner.  The  individual  car- 
owner,  In  particular,  often  relies  on  one 
of  the  many  do-it-yourself  kits  on  the 
market,  for  which  there  is  absolutely  no 
standardization. 

The  auto  dealer's  situation  could  be 
solved,  however,  by  the  manufacturer. 
Manufacturers  can  develop  high-altitude 
modifications  for  certified  vehicles  of 
earlier  model-year  designations  and  get 
approval  from  EPA  for  such  modifica- 
tions relatively  easily.  In  the  vast  ma- 
jority of  cases,  the  only  change  that  is 
needed  to  allow  a  vehicle  to  meet  emis- 
sion standards  at  high  altitudes  is  a 
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change  in  carburetor  and  Ignition  cali- 
brations. 

The  fact  that  there  is  a  procedure  by 
which  the  manufacturer  can  readily  ob- 
tain approval  for  high-altitude  modifi- 
cations for  earlier  model-year  cars,  how- 
ever, does  not  mean  the  manufacturer 
will  elect  to  make  such  modifications. 
Auto  dealers  in  the  Denver  area  have 
requested  this  assistance,  citing  the  tre- 
mendous good  will  and  public  welfare  of 
such  help,  but  to  no  avail.  The  realiza- 
tion that  the  manufacturer  can  offer 
such  modifications  but  has  chosen  not 
to — disregarding  that  such  refusal 
greatly  Increases  the  pollution  at  high 
altitudes  and  results  in  the  burning  of 
additional  gasoline  which  we  can  ill- 
afford — was  the  impetus  behind  the 
Schroeder-Wirth  high-altitude  amend- 
ment. The  Schroeder-Wirth  amendment 
was  offered  in  the  full  Interstate  and 
Foreign  Commerce  Commitee  by  Mr. 
Wirth  on  March  16,  1976.  The  amend- 
ment was  unanimously  adopted. 

In  Its  present  form,  the  Schroeder- 
Wirth  amendment  provides: 

First.  Any  adjustment  or  alteration  of 
emission  control  equipment  would  not 
be  considered  a  violation  of  the  anti- 
tampering  provision,  as  long  as  such  ad- 
justments or  alternations  would  not  ad- 
versely affect' emissions  performance  of 
the  vehicle. 

Second.  Adjustments  or  alterations 
would  not  be  considered  as  adversely  af- 
fecting performance  of  the  vehicle  if 
the  adjustments  or  alterations  are  per- 
formed in  accordance  with  manufac- 
turers instructions  approved  by  EPA,  or 
with  instructions  promulgated  by  EPA. 
to  permit  better  fuel  economy  in  high- 
altitude  areas 

Third.  The  manufacturer  of  any  motor 
vehicle  or  engine  made  after  model  year 
1968  would  be  required  to  publish  and 
make  generally  available  to  the  public 
the  instructions  necessary  to  make  ap- 
propriate altitude  adjustments  to  emis- 
.'iion  control  .<;y.stems  on  that  vehicle. 

Fourth  If  a  manufacturer  has  failed 
to  submit  approvable  instructions  within 
6  months  after  the  date  of  enactment 
of  the  amendment,  or  6  month.s  after 
the  date  on  which  a  class  or  catesor>-  of 
motor  vehicles  first  becomes  available 
to  the  general  public,  whichever  last  oc- 
curs. EPA  would  be  required  to  promul- 
gate regulations  within  18  months  after 
the  date  of  enactment  to  carry  out  this 
provision. 

Representative  Wirth  and  I  would  like 
to  amend  our  original  amendment  to  cor- 
rect some  oversights  in  the  language  of 
that  amendment.  We  would  like  to  make 
the  following  changes: 

The  four  provisions  enumerated  below 
correspond  to  the  four  provisions  of  the 
original  amendment  as  outlined  above: 
First.  Allow  an  increase  in  one  or  more 
pollutants  by  reason  of  alterations  or 
adjustments  made  to  reduce  emissions  of 
one  or  more  other  pollutants  if  the  ag- 
gregate effect  of  such  adjustments  or 
alterations  will  be  more  protective  of 
health  and  welfare  than  the  effect  of 
emission  control  performance  if  no  such 
adju.stments  or  modifications  had  been 
made.  This  change  is  necessary,  as  nitro- 
gen  oxide  emissions  are  inadvertently 


increased  due  to  changes  in  combustion 
when  the  emission  control  devices  are 
adjusted  to  decrease  carbon  monoxide — 
CO— and  hydrocarbon — HO — emissions. 
Second.  This  provision  will  remain  un- 
changed, except  that  the  language  re- 
ferring to  instructions  promulgated  by 
EPA  will  be  removed. 

Third.  This  provision  will  remain  un- 
changed. 

However,  I  would  like  to  clarify  what 
Is  expected  of  the  manufacturer  under 
this  provision.  The  Instructions  that  are 
to  be  provided  by  the  manufacturer  will 
be  instructions  to  improve  the  emissions 
performance  of  vehicles  operated  at  an 
altitude  other  than  that  for  which  the 
vehicle  is  adjusted  by  altering  or  adjust- 
ing the  existing  components,  parts,  and 
emission  devices  on  said  vehicle,  or  re- 
placing minor  components  or  parts.  For 
example,  instructions  promulgated  by 
the  manufacturer  would  most  likely  deal 
with  changes  in  the  size  of  the  main 
carburetor  jet,  adjustment  of  the  choke, 
changing  of  the  spring  In  the  power 
valve,  changes  in  the  ignition  timing,  and 
changing  the  idle  adjustment  screw. 
While  these  examples  are  by  no  means 
all-inclusive,  they  are  indicative  of  the 
type.s  of  adjustments  for  which  the  man- 
ufacturer will  be  expected  to  provide  in- 
structions. It  is  not  the  intent  of  this 
language  to  require  that  the  manufac- 
turer redesign,  retool,  or  produce  any 
components,  parts,  or  emission  control 
devices  on  said  vehicle. 

Fourth.  Make  a  distinction  between 
vehicles  alreadv  on  the  road  on  the  date 
of  enactment  of  the  amendment  and  new 
vehicles  coming  onto  the  market  after 
the  date  of  enactment  of  the  amend- 
ment. 

For  vehicles  already  on  the  road,  alti- 
tude adjustment  instructions  shall  be 
submitted  by  the  manufacturer  to  the 
Administrator  of  EPA  within  6  months 
after  the  date  of  enactment  of  the 
amendment.  EPA  is  given  a  maximum  of 
8  months  after  the  date  of  ei:actment  to 
disapprove  such  instructions— that  is,  if 
the  manufacturer  submits  instructions 
to  EPA  5  months  after  the  date  of  en- 
actment. EPA  would  then  have  3  months 
ro  disapprove  the  instructions:  if  the 
instructions  were  submitted  6  months 
after  the  date  of  enactment.  EPA  would 
then  have  2  months  to  disapprove  the  in- 
structions. If  EPA  does  not  specifically 
disapprove  the  in.st.ructions.  they  shall 
be  considered  to  be  approved  under  the 
provisions  of  the  amendment. 

For  new  vehicles,  the  manufacturer 
shall  submit  the  altitude  adjustment  in- 
structions to  EPA  for  approval  at  the 
same  time  the  manufacturer  applies  for 
certification  of  that  vehicle  or  engine.  If 
EPA  does  not  disapprove  the  instruc- 
tions on  or  before  the  issuance  of  the  cer- 
tificate of  conformity  for  the  vehicle  or 
engine,  the  instruction  shall  be  con- 
siderd  to  be  approved  under  the  provi- 
sions of  the  amendment. 

Remove  EPAs  responsibility  for  pro- 
viding altitude  adjustment  instructions 
if  the  manufacturer  does  not  do  so.  It  is 
our  desire  to  ensure  that  the  responsi- 
bility for  providing  these  instructions 
will  remain  with  the  manufacturer,  and 
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not  be  passed  on  to  EPA.  EPA  does  not 
have  the  resources  to  promiUgate  such 
instructions,  whereas  the  manufacturer 
does.  If  the  original  wording  of  the 
amendment  were  to  remain,  I  am  afraid 
we  would  be  creating  a  giant  loophole 
for  the  manufacturer  to  legally  shirk  this 
responsibility. 

I  would  also  like  to  point  out  that  Rep- 
resentative Wirth  and  I  are  aware  that 
EPA  has  issued  regulations  which,  be- 
ginning with  model  year  1977.  will  allow 
the  manufacturers  to  ship  only  cars  that 
will  meet  the  air  quality  standards  at 
their  designated  place  of  sale.  Tliese  EPA 
regulations,  however,  will  do  nothing  to 
solve  the  emission  problems  of  cars  al- 
ready on  the  road,  or  of  1977  and  later 
model-year  cars  which  are  sold  in  a  low- 
altitude  area  and  are  then  driven  to  a 
high-altitude  area,  or  vice-versa.  Our 
amendment  will  enable  dealers  to  im- 
prove emission  control  performance  on 
any  car  built  after  1968.  which  will  assist 
the  average  car-owner  who  may  not  be 
driving  the  latest-model  car.  as  well  as 
the  person  who  purchases  a  1977  or  later 
mndel-year  car  and  then  finds  it  neces- 
sary to  use  the  car  at  an  altitude  other 
than  that  for  which  it  is  adjusted. 

In  sum.  pollution  resulting  from  im- 
IJ'-operly  adjusted  emission  control  de- 
\  ices  is  a  very  real  and  serious  problem 
to  the  people  who  live  in  our  high-alti- 
tude areas.  Our  amendment  would  great- 
ly improve  the  air  pollution  situation  in 
the  urban  areas  of  the  Rocky  Mountain 
States,  and  has  been  endorsed  by  both 
environmental  and  business  groiips.  as 
well  as  bv  Denver  Mayor  William  H.  Mc- 
Nichols  and  Colorado  Governor  Richard 
D.  Lamm. 

We  ask  for  your  support  of  these 
changes  in  the  Schroeder-Wirth  amend- 
ment. 

Mr.  ROGERS.  Mr  Chairman,  will  the 
L'entlewoman  yield? 

Mrs  SCHROEDER.  I  yield  to  the  gen- 
fleman  from  Florida. 

Mr.  ROGERS.  I  thank  the  gentle- 
woman for  yielding. 

Wo  have  looked  the  amendments  over 
on  this  side,  and  the  amendments  are 
reasonable.  We  would  urge  their  adop- 
tion. 

Mr.  BROYHH.L  Mr  Chairman,  would 
the  gentlev.oman  yield? 

Mrs  SCHROEDER.  I  yield  to  the  gen- 
tleman from  North  Carolina 

Mr  BROYHILL  T  thank  the  p-entle- 
v.iman  for  yielding. 

Would  the  gentlewoman  clarify  for 
u:-;  as  to  when  this  section  v.otild  be  ap- 
plicable Would  it  be  applicable  onlv  to 
1978  models? 

Mrs  SCHROEDER.  The  amendment 
distinniishes  between  automobiles  that 
have  not  yet  been  certified,  which  would 
be  1978  models  and  earlier  models.  The 
manufacturers  will  come  up  with  instruc- 
tions as  to  how  to  adjust  earlier  models 
than  those  that  have  been  certified.  That 
will  be  the  cut-off  date. 

Mr.  BROYHILL.  If  the  gentlewoman 
■.ull  yield  further,  in  other  v.ords.  tlio.se 
automobiles  that  are  presently  in  pro- 
duction, is  the  gentlewoman  saying,  may 
have  some  different  instnictions  or 
standards  than  those  automobiles  that 
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would  be  manufactured  in  future  years, 
such  as  after  1978? 

Mrs.  SCHROEDER.  That  is  right.  I  be- 
lieve, if  I  understand  the  gentleman's 
question,  there  would  be  printed  instruc- 
tions as  to  what  one  might  do  to  perfect 
cars  that  are  already  manufactured  or 
being  manufactured.  However,  in  the  fu- 
ture, the  amendment  would  require  dif- 
ferent requirements. 

Mr.  BROYHILL.  That  would  apply  to 
1978  models? 

Mrs.  SCHROEDER.  That  is  right  as 
per  the  instructions.  There  was  a  lot  of 
concern  by  manufacturers  that  the 
amendment  would  require  retroactive 
kits  and  things  like  that  for  cars  already 
manufactured.  We  do  not  want  that. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gen- 
tlewoman from  Colorado. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  Title  II?  If  not,  the 
Clerk  will  read  Title  III. 

The  Clerk  read  as  follows : 

TITLE  ni— MISCEUaA^fEOUS 

AMENDMENTS 

REDESIGN. \TION    OF    AIR    QUALITY    CONTROL 
REGIONS 

Sec.  301.  Section  107  of  the  Clean  Air 
Act  (42  tr.S.C.  1857C-2)  (relating  to  air  qual- 
ity control  regions)  Is  amended  by  adding 
at  the  end  thereof  the  lollowlng  new  sub- 
section: 

"(d)(1)  Except  as  otherwise  provided  In 
paragraph  ( 2 ) .  the  Governor  of  each  State 
1.S  authorized,  with  the  approval  of  the  Ad- 
ministrator, to  redesignate  from  time  to 
time  the  air  quality  control  regions  within 
such  State. 

"(2)  In  the  case  of  an  air  quality  control 
region  In  a  State,  or  part  of  such  a  region, 
which  the  Administrator  finds  may  signifi- 
cantly affect  air  pollution  concentAtlons  in 
another  State,  the  Governor  of  tqte  State 
In  which  such  region,  or  part  of  aVreglon, 
is  located  may  redesignate  from  time  to 
time  the  boundaries  of  so  much  of  such  air 
quality  control  region  as  Is  located  within 
such  State  only  with  the  approval  of  the 
Administrator  and  with  the  consent  of  all 
Governors  of  all  States  which  the  Adminis- 
trator determines  may  be  significantly  af- 
fected. 

"(3)  No  compliance  date  extension 
granted  under  section  119  (relating  to  coal 
conversion)  shall  cease  to  be  effective  by 
reason  of  the  regional  limitation  provided 
in  section  119(c)(2)(D)  If  the  violation  of 
such  limitation  Is  due  solely  to  a  redeslgna- 
tlon  of  a  region  under  this  subsection.". 

CONSULTATION 

Sec.  302.  (a)  Title  I  of  the  Clean  Air  Act 
(42  U.S.C.  1857  and  following)  as  amended 
by  sections  101,  103,  106,  201,  and  202  of 
this  Act,  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"CONSULTATION  WITH  LOCAL  GOVERNMENTS, 
REGIONAL  AGENCIES,  AND  COUNCILS  OF  GOV- 
ERNMENTS 

"Sec.  125.  (a)  An  applicable  Implementa- 
tion plan  under  section  110  shall  provide  a 
satisfactory  process  for  consultation  with 
general  purpose  units  of  local  government, 
regional  agencies,  and  councils  of  govern- 
ments prior  to  the  adoption  of  any  trans- 
portation controls  or  any  measure  referred 
to  In  the  Ia.st  clause  of  section  110(a)  (2)  (B) 
or  In  section  110(a)  (2)  (I)  (pertaining  to  In- 
direct sources)  or  H0(a)  (2)  (J)  (pertaining 
to  prevention  of  significant  deterioration) 
adopted  more  than  one  year  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1976  as  part  of  such  plan.  No  such  process 


shall  be  deemed  satisfactory  unless  it  meets 
the  requirements  of  regulations  promulgated 
by  the  Administrator  to  assure  adequate  con- 
sultation. Such  regulations  shall  be  promul- 
gated after  notice  and  opportunity  for  public 
hearing  and  not  later  than  nine  months  after 
the  date  of  the  enactment  of  this  section. 
The  Administrator  may  disapprove  any  por- 
tion of  a  plan  relating  to  any  measure  de- 
scribed in  the  first  sentence  of  this  subsec- 
tion or  to  the  consultation  process  required 
under  this  subsection  if  he  determines  that 
such  plan  does  not  meet  the  requirements 
of  this  section. 

"(b)  For  purposes  of  section  307  or  any 
other  provision  of  law  relating  to  Judicial  re- 
view, only  a  general  purpose  unit  of  local 
government,  regional  agency,  council  of  gov- 
ernment, or  State  adversely  affected  by  action 
of  the  Administrator  approving  or  promul- 
gating any  portion  of  a  plan  referred  to  in 
this  section  may  petition  for  review  of  such 
action  or  may  Intervene  in  any  such  action 
on  the  basis  of  a  violation  of  the  require- 
ments of  this  section.". 

(b)  Section  UO(c)  (1)  of  such  Act  (42 
U.S.C.  1867C-5)  Is  amended  by  adding  the 
following  new  sentence  at  the  end  thereof: 
"Notwithstanding  the  preceding  sentence, 
any  portion  of  a  plan  relating  to  any  measure 
described  in  the  first  sentence  of  section  125 
(a)  or  the  consultation  process  required  un- 
der section  125  shall  not  be  required  to  be 
promulgated  before  the  date  eight  months 
after  such  date  required  for  submission.". 

DELEGATION    TO   LOCAL   GOVERNMENT   UNDER 
FEDERAIi   PLAN 

Sec.  303.  Section  110(c)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-5(c)),  Is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(3)  Upon  application  of  the  chief  execu- 
tive officer  of  any  general  purpose  unit  of 
local  government.  If  the  Administrator  de- 
termines that  such  unit  has  adequate  au- 
thority under  State  or  local  law,  the  Ad- 
ministrator may  delegate  to  such  unit  the 
responsibility  to  Implement  and  enforce 
within  the  Jurisdiction  of  such  unit  any  part 
of  a  plan  promulgated  under  this  subsection. 
Nothing  in  this  paragraph  shall  prevent  the 
Administrator  from  enforcing  any  applicable 
provision  of  a  plan  promulgated  under  this 
subsection.".  ,     \ 

EMPLOYMENT    EFFECTS  N 

Sec.  304:  The  Clean  Air  Act  (42  U.S.C.  1857 
and  following),  as  amended  by  section  201/ 
(a)  of  this  Act,  is  further  amended  by  add/ 
Ing   the   following  new  section  at   the   end 
thereof : 

"EMPLOYMENT    EFFECTS 

"Sec  319.  (a)  The  Administrator  shall  con- 
duct continuing  evaluations  of  potential  loss 
or  shifts  of  employment  which  may  result 
from  the  Issuance  of  any  requirements  un- 
der this  Act,  including,  where  appropriate, 
Investigating  threatened  plant  closures  or  re- 
ductions In  employment  allegedly  resulting 
from  such  requirements. 

"(b)  Any  employee,  or  any  representative 
of  such  employee,  who  Is  discharged  or  lald- 
off,  threatened  with  discharge  or  layoff,  or 
whose  employment  Is  otherwise  adversely  af- 
fected or  threatened  to  be  adversely  affected 
because  of  the  alleged  results  of  any  require- 
ment Imposed  or  proposed  to  be  Imposed 
under  this  Act,  Including  any  requirement 
applicable  to  Federal  facilities  andsany  re- 
quirement Imposed  by  a  State  or  pelitlcal 
subdivision  thereof,  may  request  the  Admin- 
istrator to  conduct  a  full  Investigation  of  the 
matter.  Any  such  request  shall  be  reduced  to 
writing,  shall  set  forth  with  reasonable  par- 
ticularity the  grounds  for  the  request,  and 
shall  be  signed  by  the  employee,  or  repre- 
sentative of  such  employee,  making  the  re- 
quest. The  Administrator  shall  thereupon  In- 
vestigate the  matter  and,  at  the  request  of 
any  party,  shall  hold  public  hearings  on  not 


less  than  five  days'  notice.  At  such  hearings, 
the  Administrator  shall  require  the  parties, 
Including  the  employer  Involved,  to  present 
information  relating  to  the  actual  or  poten- 
tial effect  of  such  requirements  on  employ- 
ment and  the  detailed  reasons  or  Justifica- 
tion therefor.  If  the  Administrator  deter- 
mines that  there  are  no  reasonable  grounds 
for  conducting  a  public  hearing  he  shall 
notify  (In  writing)  the  party  requesting  such 
hearing  of  such  a  determination  and  the 
reasons  therefor.  If  the  Admlnlstratqc  does 
convene  such  a  hearing,  the  hearing  shall  be 
on  the  record.  Upon  receiving  the  report  of 
such  investigation,  the  Administrator  shall 
make  findings  of  fact  as  to  the  effect  of  such 
requirements  on  employment  and  on  the  al- 
leged actual  or  potential  discharge,  layoff, 
or  other  adverse  effect  on  employment,  and 
shall  make  such  recommendations  as  he 
deems  appropriate.  Such  report,  findings,  and 
recommendations  shall  be  available  to  the 
public. 

"(c)  In  connection  with  any  investigation 
or  public  hearing  conducted  under  sub- 
section (b)  of  this  section,  the  Adminlstra-  "^ 
tor  may  Issue  subpenas  for  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  docu- 
ments, and  he  may  administer  oaths.  Ex- 
cept for  emission  data,  upon  a  showing  satis- 
factory to  the  Administrator  by  such  owner 
or  operator  that  such  papers,  books,  docu-- 
ments,  or  information  or  particular  part 
thereof,  if  made  public,  would  divulge  trade 
secrets  or  secret  processes  of  such  owner,  or 
operator,  the  Administrator  shall  consider 
such  record,  report,  or  Information  or  par- 
ticular portion  thereof  confidential  in  ac- 
cordance with  the  purposes  of  section  1905 
of  title  18  of  the  United  States  Code,  except 
that  such  paper,  book,  document,  or  infor- 
mation may  be  disclosed  to  other  officers,  em- 
ployees, or  authorized  representatives  of  the 
United  States  concerned  with  carrying  out 
this  Act,  or  when  relevant  in  any  proceed- 
ing under  this  Act.  Witnesses  summoned 
shall  be  paid  the  same  fees  and  mileage  that 
are  paid  witnesses  In  the  courts  of  the  United 
States.  In  cases  of  contumacy  or  refusal  to 
obey  a  subpena  served  upon  any  person  un- 
der this  subparagraph,  the  district  court  of 
the  United  States  for  any  district  In  which 
such  person  Is  found  or  resides  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall 
have  Jurisdiction  to  Issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
before  the  Administrator,  to  appear  and  pro- 
duce papers,  books,  and  documents  before 
the  Administrator,  or  both,  and  any  failure 
to  obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  require  or  authorize  the  Adminis- 
trator, the  States  or  political  subdivisions 
thereof,  to  modify  or  withdraw  any  require- 
ment imposed  or  proposed  to  be  Imposed 
under  this  Act.". 

ADMINISTRATIVE    PROCEDURES    AND    JUDICIAL 
REVIEW 

Sec.  305.  (a)  Section  307  of  the  Clean  Air 
Act  (42  U.S.C.  1867h-6)  is  amended  by  add- 
ing the  following  new  subsection  at  the  end 
thereof: 

"(d)(1)   This  subsection  applies  to — 

"(A)  the  promulgation  or  revision  of  any 
national  ambient  air  quality  standard  under 
i-ectlon  109, 

"(B)  the  approving  or  disapproving  of  any 
State  Implementation  plan  (or  any  revision 
thereof)  under  section  110  or  111(d), 

"(C)  the  promulgation  or  revision  of  an 
implementation  plan  by  the  Administrator 
under  section  110(c), 

"(D)  the  promulgation  or  revision  of  any 
standard  of  performance  under  section  111 
or  emission  standard  under  section  112. 

"(E)  the  promulgation  or  revision  of  any 
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regulation  controlling  or  prohibiting  any  fuel 
or  fuel  additive  under  section   211(c). 

"(F)  the  promulgation  or  re-«lslon  of  any 
aircraft  emission  standard  under  section  231, 
"(G)  promulgation  or  revision  of  regula- 
tions pertaining  to  compliance  date  exten- 
sions for  coal  conversion  under  section  119 
(but  not  Including  orders  granting  or  deny- 
ing any  compliance  date  extensions), 

"(H)  promulgation  or  revUlon  of  reg\Ua- 
tlons  pertaining  to  compliance  date  exten- 
sions for  stationary  sources  under  section 
121  (but  not  Including  orders  granting  or 
denying  any  compliance  date  extensions). 

"(I)  promulgation  or  revision  of  regula- 
tions authorlElng  compliance  date  exten- 
sions for  transportation  control  measures 
under  section  123  (but  not  Including  orders 
granting  or  denying  such  extensions), 

"(J)  promulgation  or  revision  of  regula- 
tions requiring  Indirect  source  review  pro- 
grams under  section  124. 

"(K)  promulgation  or  revl«;ion  of  regula- 
tions under  subtitle  B  of  title  I  (relating 
to  stratosphere  and  ozone  protection), 

"(L)  promulgation  or  revision  of  regula- 
tions under  subtitle  C  of  title  I  (relating  to 
prevention  of  significant  deterioration  of  air 
quality), 

"(M)  promulgation  or  revision  of  regula- 
tions establishing  emission  standards  ur.der 
section  202  and  test  procedures  for  new  motor 
vehicles  or  engines  under  section  206,  the 
granting  or  denying  of  a  su.spenslon  un- 
der section  202.  the  revision  of  a  standard 
under  section  202(a)  i3)  iB).  the  making  of  a 
determination  under  section  202(b)  (6).  and 
the  promulgation  of  anv  regulation  under 
202(a) (5)  or  202(a) (6), 

"(Nt  the  approval  or  disapproval  of  anv 
application  for  a  State  program  grant  and 
any  deobllgatlon  of  grant  funds  under  sec- 
tion  105. 

"(O)  promulgation  or  revision  of  regula- 
tions establishing  railroad  emission  standards 
under  section  235. 

"(P)  promulgation  or  revision  of  regula- 
tions establishing  a  schedule  of  rates  of  ex- 
cess emission  fees  under  section  122(b), 

"(Q)  promulgation  or  revision  of  any  regu- 
lations promulgated  under  section  207. 

"(R)  action  of  the  Administrator  under 
section  127: 

"(S)  action  of  the  Administrator  under 
section  122(bl(2)  (unless  such  action  l.s 
taken  on  the  basis  of  the  record  of  the  hear- 
ing at  which  the  extension  under  section  121 
is  granted),  and 

"(T)  such  other  actions  aa  the  Adminis- 
trator may  determine. 

The  provisions  of  section  553  through  557 
and  section  706  of  title  5  of  the  United  States 
Code  shall  not.  except  as  expresslv  provided 
In  this  subsection,  apply  to  actions  to  which 
this  subsection  applies.  This  subsection  shall 
not  apply  in  the  case  of  any  rule  or  circum- 
stance referred  to  In  subparagraphs  (A)  or 
(B)  of  subsection  553(b)  of  title  5  of  the 
United  States  rode. 

"(2)  Not  later  than  the  date  of  proposal 
of  any  action  to  which  this  sub.sectlon  ap- 
plies, the  Admini.strator  shall  e5tabi:.>h  a 
rulemaking  docket  for  such  action  (herein- 
after In  this  subsection  referred  to  as  a 
■rule").  Whenever  a  rule  applies  onlv  within 
a  particular  State,  a  second  (Identical) 
docket  shall  be  simultaneously  established 
In  the  appropriate  regional  office  of  the  En- 
vironmental Protection  Agency. 

"(3)  In  the  case  of  any  rule  to  which  this 
subsection  applies,  notice  of  proposed  rule- 
making shall  be  published  in  the  Federal 
Register,  as  provided  under  section  553(b) 
of  title  5.  United  States  Code,  shall  be  ac- 
companied by  a  statement  of  Its  basis  and 
purpose  and  shall  specify  the  period  avail- 
able for  public  comment  (hereinafter  re- 
ferred to  as  the  "comment  period').  The  no- 
tice of  proposed  rulemaking  shall  also  state 
the  docket  number,  the  location  or  location.s 
Of  the  docket,  and  the  times  It  will  be  open 


to  public  Inspection.  The  statement  of  basis 
and  purpose  shall   Include  a  summary  of— 

"(A)  the  factual  data  on  which  the  pro- 
jxjsed  rule  Is  based: 

"(B)  the  methodology  used  In  obtaining 
the  data,  in  analyzing  the  data,  and  in  rea- 
soning from  the  data  to  the  proposed  rule: 
and 

"(C)  the  major  steps  of  reasoning  leading 
to  the  proposed  rule  (IncUiding  an  articu- 
lation of  the  major  legal  interpretations, 
policy  considerations,  and  evaluations  of 
competing  risks  Included  In  the  chain  of 
rea.soningi . 

The  statement  shall  als»  set  forth  or  sum- 
marize and  provide  a  reference  to  any  perti- 
nent findings,  reconunendatlons.  and  com- 
ments by  advisory  committees  and  other 
bodies  (including  the  Scientific  Review  Com- 
mittee established  under  section  in'j(d)  ai'.d 
the  National  Academy  of  Sciences),  and,  If 
the  proposal  differs  in  any  important  respect 
from  any  of  these  recommendations,  an  ex- 
planation of  the  rea.sons  for  sui^h  differences 
All  data,  Information,  and  documents  re- 
ferred to  In  this  paragraph  on  which  the 
proposed  rule  relies  shall  be  Included  In  the 
riocket  on  the  date  of  publication  of  the  pro- 
posed rule. 

"i4)(.A)  The  rulemaking  docket  required 
under  paragraph  '  2  i  shall  be  open  for  Inspec- 
tion by  the  public  at  reasonable  times  spec- 
ified In  the  notice  of  propo.sed  rulemaking. 
Any  person  may  copy  documents  contained 
In  the  docket.  The  Administrator  shall  pro- 
vide copying  facilities  which  may  be  used  at 
the  expense  of  the  person  seeking  copies,  but 
the  Administrator  may  waive  or  reduce  such 
expenses  in  such  Instances  as  the  public 
interest  requires.  Any  person  may  request 
copies  by  mall  if  the  person  pays  expenses 
Including  personnel  costs  to  do  the  copying. 
"(B)(1)  Promptly  upon  rcrelpt  by  the 
agency,  all  written  comments  and  documen- 
tary Information  on  the  proposed  rule  re- 
ceived from  any  person  for  inclusion  in  the 
docket  during  the  comment  peritxl  shall  be 
placed  In  the  docket.  The  transcript  of  public 
hearings.  If  any.  on  the  proposed  rule  shall 
also  be  Included  in  the  docket  promptly  upon 
receipt  from  the  person  who  transcribed  such 
hearings.  All  documents  which  become  avail- 
able after  the  propo.sed  rule  has  been  pub- 
lished and  which  the  Administrator  deter- 
mines are  of  central  relevance  to  the  rule- 
making shall  be  placed  in  the  docket  as  .soon 
as  possible  after  their  availability. 

"(11)  The  drafts  of  proposed  rules  sub- 
mitted by  the  Administrator  to  the  Office  of 
Management  and  Budge:  for  any  Interagency 
review  process  prior  to  proposal  of  any  such 
riilo.  all  documents  accompanying  such 
drafts,  and  all  written  comments  thereon  by 
other  agencies  and  all  written  responses  to 
such  written  comments  by  the  .Vdmlnlstra- 
tor  shall  be  placed  In  the  docket  no  later 
than  the  date  of  proposal  of  the  rule  The 
drafts  of  the  final  rule  submitted  for  such 
review  proce.ss  prior  to  promulgation  and  all 
such  written  comments  thereon,  all  docu- 
ments accompanying  such  drafts,  and  writ- 
ten responses  thereto  shall  be  placed  In  the 
docket  no  later  than  the  date  of  promulga- 
tion. 

"(5)  (A)  In  promulgating  a  rule  to  which 
this  subsection  applies  (1)  the  Administrator 
shall  allow  any  person  to  submit  written 
comments,  data,  or  documentary  Informa- 
tion: (II)  the  Administrator  shall  give  Inter- 
ested persons  an  opportunity  for  the  oral 
presentation  of  data,  views,  or  arguments.  In 
addition  to  an  opportunity  to  make  written 
submissions:  (ill)  a  transcript  shall  be  kept 
of  any  oral  presentation:  and  dv)  during 
any  such  oral  presentation,  the  Administra- 
tor shall  Include  an  opportunity  for  cross- 
examination  as  provided  In  subparagraph 
(B) . 

'(B)  (t)  During  any  such  oral  presentation 
the   Administrator   shall    include   an   oppor- 


tunity for  cross-examination  on  any  matter 
shown  to  be  a  disputed  Lssue  of  material 
tact  to  such  extent  and  in  such  manner  as 
the  Administrator  considers  necessary  and 
appropriate  In  view  of  the  nature  of  the 
ls.sues  Involved,  the  number  of  participants 
and  the  nature  of  their  Interests,  and  any 
need  for  expedition.  Including  that  for  meet- 
ing any  statutory  deadline  for  promulgation 
of  the  rule  Involved. 

"(II)  If  only  a  single  Interested  person 
seeks  the  opportunity  for  cross-examination 
or  If  the  Administrator  determines  that  all 
perons  In  a  class  who  seek  to  avail  them- 
.-elves  of  such  an  opportunity  share  an  iden- 
tity of  interest,  the  Administrator  .shall,  upon 
the  making  of  such  a  sh.:>witig.  afford  such 
single  liiterested  person  or  representative  of 
such  cla.=s  (as  designated  by  the  participants 
of  such  clas.s)  an  opportunity  to  conduct 
cross-e.xamlnaiion  with  respect  to  any  such 
issue  to  the  s.ime  extent  that  cross-examina- 
tion Is  permitted  under  section  556  of  title 
5.  United  States  Code,  taking  Into  accotmt 
th.e  need  for  expedition  as  provided  In  (1) 
above 

"(HI  I  If  all  persons  ,'ind  clas.ses  of  persons 
seeking  to  avail  themselves  of  an  oppor- 
tunity to  engfice  in  cross-examination  can- 
not agree  vipon  one  or  more  classes  wliich.  In 
the  discretion  of  the  Administrator.  rea.son- 
Pbly  afford  reprcsentatirn  of  various  Inter- 
ests and  clas.ses  of  persons  potentially  af- 
fected by  the  rule,  the  Administrator  mav 
deny  cross-examination. 

"(C)  Any  determination  respecting  the 
procedure  provided  for  In  subparagranh  (A) 
or  (B)  may  be  held  grounds  for  InvalldatUig 
the  Administrator's  action  only  If  siich  deter- 
mination is  arbitrary  or  capricious. 

"(6)  (A)  The  promulgateci  rule  shall  be  ac- 
ci  mpanlpd  by  d)  a  statement  of  basis  and 
purpore  like  that  referred  to  In  paragraph 
(3)  with  re.pect  to  a  proposed  rule  and  (lb 
an  explanation  of  the  rea.sons  for  any  major 
chai:ges  In  the  promulgated  rule  from  the 
!  roposed  rule. 

"(B)    The  promulgated  rule  shall  also  be 

accompanied   by  a  re.jpon-e  to  each   of  the 

ignlficant    comments,    criticisms,    and    new 

data  submitted  In  written  or  oral  pre.-;cma- 

tions  during  the  comment  period. 

"(C)  The  pi^nilgated  rule  mav  not  be 
based  (In  part  or  whole)  ci  any  information 
or  data  which  has  not  been  placed  In  the 
docket  as  of  the  date  of  .such  promulgation. 
"(7)  (A)  The  record  fur  Judicial  review 
shall  consist  exchislvely  of  the  material  re- 
ferred to  In  paragraph  (3).  clause  d)  of 
paragraph  (4)(Bi.  and  subparagraphs  fA) 
and  (B)  of  parp.graph  (6). 

"(B)  Only  an  objection  to  a  rule  or  pro- 
cedure which  was  raised  with  reasonable 
-ppcmcity  during  the  period  for  nubile  com- 
ment (Including  any  public  hearing)  may  be 
ral.ed  durin'^  Judicial  review.  If  the  person 
raising  an  objection  can  demon.strate  to  the 
Admin L-trator  that  it  was  Impracticable  to 
rai.sc  such  objection  within  such  time  or  if 
the  grounds  for  such  objection  ar.jse  after 
the  period  for  public  comment  and  if  such 
objection  is  of  central  relevance  to  the  out- 
come of  the  rule,  the  Administrator  sh.all 
convene  a  proceeding  for  reconsideration  of 
the  rule  and  provide  the  same  procedural 
rights  as  would  have  been  afforded  l,ad  the 
Information  been  available  at  the  time  the 
rule  was  proposed.  If  the  Ad:nlni'trator  re- 
fuses to  convene  such  a  proceeding,  such 
person  may  seek  review  of  such  refusal  In 
the  United  States  court  (,f  appe.-ils  for  the 
appropriate  circuit.  Such  reconsideration 
shall  not  postpone  the  effectiveness  of  the 
rule  The  effectiveness  of  the  rule  may  be 
stayed  during  such  reconsideration,  however, 
by  the  Administrate t  or  the  court  for  a  pe- 
riod not  to  exceed  tiiree  months. 

"(8)  The  .sole  forum  for  challenging  pro- 
cedural determinations  made  by  the  Admin- 
istrator under  this  subsection  shall  be  In  the 
United  States  court  of  appeals  for  the  ap- 
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propriate  circuit  (as  provided  In  subsection 
( b  I )  at  the  time  of  the  substantive  review 
of  the  rule.  No  Interlocutory  appeals  shall  be 
permitted  with  respect  to  such  procedural 
determinations.  In  reviewing  alleged  proce- 
dural errors,  the  court  may  Invalidate  the 
rule  only  If  the  errors  were  so  serious  and 
related  to  matters  of  such  central  relevance 
tii  the  rule  that  thece  is  a  substantial  Ukell- 
h  od  that  the  rule  would  have  been  signifi- 
cantly changed  If  such  errors  had  not  been 
made. 

"(9)  In  the  case  of  review  of  any  action 
^  of  the  Administrator  to  which  this  subsec- 
tion applies,  such  action  shall  be  affirmed  by 
t!ie  court  unless  the  court  finds  that  It  Is  not 
supported  by  substantial  evidence  In  the 
rulemaking  record  (as  defined  in  paragraph 
(7)  (A))  taken  as  a  whole.  In  addition,  the 
court  may  reverse  any  such  action  found  to 
be— 

"(A)  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  In  accordance 
with  law; 

■(B)  contrary  to  constitutional  right, 
po'.scr,  privilege,  or  Immunity; 

'(C)  In  excess  of  statutory  Jurisdiction, 
authority,  or  limitations,  or  short  of  statu- 
tory right;  or 

"(D)  without  observance  of  procedure  re- 
quired by  law. 

"(10)  Each  statutory  deadline  for  pro- 
mulgation of  rules  to  which  this  subsec- 
tion applies  which  requires  promulgation 
less  than  six  months  after  date  of  proposal 
may  be  extended  to  not  more  than  six 
months,  after  date  of  proposal  by  the  Ad- 
nnnistrator  upon  a  determination  that  such 
extension  is  necessary  to  afford  the  public, 
as.d  the  agency,  adequate  opportunity  to 
carry  out  the  purposes  of  this  subsection. 
"(11)  The  requirements  of  this  subsection 
shall  take  effect  with  respect  to  any  rule  the 
proposal  of  which  occurs  after  date  of  en- 
actment of  the  Clean  Air  Act  Amendments 
of  1976.". 

(b)  Section  105  of  such  Act  (42  U.S.C. 
:857c  I  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"le)  No  application  by  a  State  for  a  grant 
under  this  section  may  be  disapproved  by 
the  Administrator  without  prior  notice  and 
opportunity  for  a  public  hearing  In  the  af- 
fected State,  and  no  commitment  or  obliga- 
tion of  any  fund.s  under  any  such  grant  may 
be  revoked  or  reduced  without  prior  notice 
and  opportunity  for  a  public  hearing  in  the 
affected  State  (or  in  one  of  the  affected 
States  if  more  than  one  State  is  affected).", 
(c  (1)  The  first  sentence  of  section  307 
(b)(1)  of  such  Act  (42  U.S.C.  1857h-5(b) 
(1))  is  amended  by  striking  out  "ill"  and 
inserting  in  lieu  thereof  'lll(b),  any  find- 
ing of  the  Administrator  under  section  111 
(iif7)(A).  any  regulation  promulgated 
under  section  111(d)(1),  121,  122,  123,  124 
ic),  125.  126(a),  152(f)(3),  154,  160,  207,  or 
302(1) ":  by  Inserting  "or  required  to  be 
prescribed  under  section  202(a)(3)(A)  with 
lespect  to  vehicles  or  engines  manufactured 
during  or  after  model  year  1983"  after  "202 
(bi  (1)":  by  inserting  'or  under  section  202 
'ai(3)iB)"  after  "202(b)(5)";  and  by  in- 
serting "or  under  section  235"  after  "231". 

(2)  The  second  sentence  of  section  307 
ibiil)  of  such  Act  Is  amended  (A)  by  in- 
serting after  "(C)"  the  following:  ",  or  his 
action  under  section  121  (other  than  the 
promulgation  of  regulations),"  and  (B)  by 
inserting  after  "thereunder,"  the  following: 
"his  action  In  Imposing  a  fee  under  section 
122.  his  action  under  section  127(b),  his 
action  in  approving  any  plan  or  making  any 
designation  or  redeslgnatlon  under  section 
160.". 

(3)  The  last  sentence  of  section  307(b)  (1) 
of  such  Act  is  amended  to  read  as  follows: 
"Any  petition  for  review  under  this  subsec- 
tlan  shall  be  filed  within  sixty  days  from 
the  date  notice  of  such  promulgation,  ap- 
proval,   or    action    appears   in    the   Federal 


Register,  except  that  such  date  if  such  peti- 
tion is  based  solely  on  grounds  arising  after 
such  sixtieth  day,  then  any  petition  for  re- 
view under  this  subsection  shall  be  filed  with- 
in sixty  days  after  such  grounds  arise.  No 
determination  of  the  Administrator  under 
section  122  with  respect  to  the  Imposition  or 
reduction  of  a  fee  shall  be  reversed  by  the 
court  unless  such  determination  Is  unsup- 
ported by  substantial  evidence  on  the 
record.". 

(4)  Section  307(b)(1)  of  such  Act  is 
further  amended  by  inserting  the  following 
after  the  second  sentence  thereof:  "Notwith- 
standing the  preceding  sentence  a  petition 
for  review  of  any  action  referred  to  in  such 
sentence  may  be  filed  only  in  the  United 
States  Coiu*t  of  Appeals  for  the  District  of 
Columbia  if  such  action  is  based  on  a  de- 
termination of  nationwide  scope  or  effect 
and  If  in  taking  such  action  the  Administra- 
tor finds  and  publishes  that  such  action  Is 
based  on  such  a  determination." 

(d)(1)  Clause  (ill)  of  section  114(a)  of 
such  Act  (42  U.S.C.  1857c-9(a)  (ill)),  relat- 
ing to  Inspection,  monitoring,  and  entry,  is 
amended  by  striking  out  "or  303"  and  in- 
serting in  lieu  thereof  the  following:  ", 
111(f),  121  (including  determining  whether 
to  grant,  deny,  approve,  or  disapprove  a  com- 
pliance date  extension  under  section  121), 
112.  124,  126,  160,  or  303  or  subtitle  B 
of  title  I". 

(2)  Section  114(a)(1)  of  such  Act  Is 
amended  by  striking  out  "the  owner  or 
operator  of  any  emission  source"  and  insert- 
ing in  lieu  thereof  "any  person  subject  to 
any  requirement  of  this  Act  (other  than  a 
manufacturer  subject  to  the  provisions  of 
section  208) ". 

EMPLOYEE   PROTECTION 

Sec.  306.  Title  m  of  the  Clean  Air  Act 
(42  U.S.C.  1857g  and  following),  relating  to 
general  provisions,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"EMPLOYEE    PROTECTION 

"Sec.  317.  (a)  No  employer  may  discharge 
any  employee  or  otherwise  discriminate 
against  any  emploj-Be  with  respect  to  his 
compensation,  terms,  conditions,  or  privileges 
of  employment  because  the  employee  (or 
any  person  acting  pursuant  to  a  request  of 
the  employee)  has — 

"(1)  commenced,  cau.sed  to  be  commenced, 
or  is  about  to  commence  or  cause  to  be  com- 
menced a  proceeding  under  this  Act  or  a 
proceeding  for  the  administration  or  enforce- 
ment of  any  requirement  Imposed  under  this 
Act  or  under  any  applicable  Implementation 
plan, 

"(2)  testified  or  Is  about  to  testify  in  any 
such  proceeding,  or 

"(3)  assisted  or  participated  or  Is  about  to 
assist  or  participate  In  any  manner  in  such 
a  proceeding  or  In  any  otler  action  to  carry 
out  the  purposes  of  this  Act. 

"(b)(1)  Any  employee  who  believes  that 
1:6  has  been  discharged  or  otherwise  dis- 
criminated against  by  any  person  In  viola- 
tion of  subsection  (a)  may,  witliln  thirty 
days  after  such  violation  occurs,  file  (or  have 
any  person  file  on  his  behalf)  a  complaint 
with  the  Secretary  of  Labor  (hereinafter  in 
this  subsection  referred  to  as  the  'Secretary') 
alleging  such  discharge  or  discrimination. 
Upon  receipt  of  such  a  compLilnt,  the  Secre- 
tary shall  notify  the  person  named  in  the 
complaint  of  the  filing  of  the  complaint. 

"(2)  (A)  Upon  receipt  of  a  complaint  filed 
under  paragraph  (1),  the  Secretary  shall 
conduct  an  Investigation  of  the  violation 
alleged  In  the  compl-.lnt.  Within  thirty  days 
of  the  receipt  of  such  complaint,  the  Secre- 
tary shall  complete  such  Investigation  and 
shall  notify  In  writing  the  complainant  (and 
any  person  acting  In  his  behalf)  and  the 
person  ajleged  to  have  committed  sufch  vio- 
lation oX  the  results  of  the  Investigation 
conducted  pursuant  to  this  subparagraph. 
Within  ninety  days  of  the  receipt  of  such 


complaint  the  Secretary  shall,  unless  the  pro- 
ceeding on  the  complaint  is  terminated  by 
the  Secretary  on  the  basis  of  a  settlement 
entered  into  by  the  Secretary  and  the  person 
alleged  to  have  committed  such  violation,  is- 
sue an  order  either  providing  the  relief  per- 
scribed  by  subparagraph  (B)  or  denying  the 
complaint.  An  order  of  the  Secretary  shall  be 
made  on  the  record  after  notice  and  oppor- 
tunity for  public  hearing.  The  Secretary  may 
not  enter  into  a  settlement  terminating  a 
proceeding  on  a  complaint  without  the  par- 
ticipation and  consent  of  the  complainant. 
"(B)  If,  In  response  to  a  complaint  filed 
tmder  paragraph  1 1 ) ,  the  Secretary  deter- 
mines tliat  a  violation  of  subsection  (a)  has 
occurred,  the  Secretary  shall  order  d)  the 
person  who  committed  such  violation  to  take 
affirmative  action  to  abate  the  violation,  (II) 
such  person  to  reinstate  the  complainant  to 
his  former  position  together  with  the  com- 
pensation (including  back  pay),  terms,  con- 
ditions, and  privileges  of  his  employment, 
(HI)  compensatory  damages,  and  dv)  where 
appropriate,  exemplary  damages.  If  such  an 
order  Is  issued,  the  Secretary,  at  the  request 
of  the  complainant,  shall  assess  against  the 
person  agairist  whom  the  order  Is  Issued  a 
sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses  (Including  attorneys'  and 
expert  witness  fees)  reasonably  Incurred,  as 
determined  by  the  Secretary,  by  the  com- 
plainant for,  or  In  connection  with,  the 
bringing  of  the  complaint  upon  which  the 
order  was  issued. 

"(c)(1)  Any  person  adversely  affected  or 
aggrieved  by  an  order  Issued  under  subsec- 
tion (b)  may  obtain  review  of  the  order  In 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  violation,  with  respect 
to  which  the  order  was  issued,  allegedly  oc- 
curred. The  petition  for  review  must  be  filed 
within  sixty  days  from  the  Issuance  of  the 
Secretary's  order.  Review  shall  conform  to 
chapter  7  of  title  6  of  the  United  States 
Code.  The  commencement  of  proceedings 
under  this  subparagraph  shall  not,  unless 
ordered  by  the  court,  operate  as  a  stay  of 
the  Secretary's  order. 

"(2)  An  order  of  the  Secretary  with  respect 
to  which  review  could  have  been  obtained 
under  paragraph  (I)  shall  not  be  subject  to 
judicial  review  in  any  criminal  or  other  civil 
proceeding. 

"(d)  Whenever  a  person  has  failed  to  com- 
nly  with  an  order  issued  under  subsection 
(b)  (2).  the  Secretary  shall  file  a  civil  action 
In  the  United  States  district  court  for  the 
district  in  which  the  violation  was  fOTind  to 
occur  to  enforce  such  order.  In  actions 
brought  under  this  subsection,  the  district 
courts  shall  have  Jurisdiction  to  prant  all 
appropriate  relief  Including,  but  not  limited 
to.  Injunctive  relief,  compensatory,  and  ex- 
emplary damages.  Civil  actions  filed  under 
this  paragraph  shall  be  heard  and  decided 
expeditiously. 

"(e)  Any  nondlscretlonary  dwtr^'^oiposed 
by  this  section  shall  be  enforceable  In  a 
mandamus  proceeding  brought  under  sec- 
tion 1361  of  title  28~of\the  United  States 
Code. 

"(f)  Subsection  (a)  shall  not  apply  with 
respect  to  any  employee  who,  acting  without 
direction  from  his  employer  (or  the  em- 
nlover's  agent),  deliberately  causes  a  viola- 
tion of  pny  requirement  of  this  Act". 

NOTICE  TO  STATE  IN  CASE  OF  CERTAIN 
INSPECTIONS.  ETC. 

Sec.  307.  Section  114(a)(2)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-9(a)  (2)  )  Is  amended 
by  adding  at  the  end  thereof  the  following- 
"In  the  case  of  any  emission  standard  or 
limitation  or  other  requirement  which  Is 
adopted  by  a  State,  as  part  of  an  applicable 
implementation  plan  or  as  part  of  a  com- 
pliance date  extension  under  section  119. 
before  carrying  out  an  entry.  Inspection,  or 
monitoring  under  this  paragraph  with  re- 
spect to  such  standard,  limitation,  or  other 
requirement,  the  Administrator  (or  his  rep- 
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resentatlve)  .shall  provide  the  State  air  pol- 
lution control  agency  with  reasonable  prior 
notice  of  such  action,  including  a  statement 
of  the  reasons  for  such  action.  The  Adminis- 
trator shall,  upon  a  showing  by  the  State 
agency  that  such  an  action  will  be  detri- 
mental to  the  administration  of  the  StAte  s 
program  of  enforcement,  take  oUch  showing 
into  consideration  in  determining  whether 
to  take  sucn  action.  No  State  agency  which 
receives  notice  under  this  paragraph  of  an 
action  proposed  to  be  taken  may  use  the 
information  contained  in  the  notice  to  In- 
form the  person  whose  property  Ls  proposed 
to  be  afTected  of  the  proposed  action.  If  the 
Administrator  has  reasonable  1-asls  for  be- 
lieving that  a  State  agency  Is  so  using  or 
will  so  use  such  information,  notice  to  the 
agency  under  this  paragraph  is  not  reqtilred 
until  such  time  a.s  the  Administrator  de- 
termines the  agency  will  no  longer  so  use 
information  contained  in  a  notice  under  this 
paragraph.  Nothing  In  this  section  shall  be 
construed  to  require  notification  to  anv  State 
agency  of  any  action  taken  by  the  Adminis- 
trator with  respect  to  any  standard,  limita- 
tion or  other  requirement  which  Ls  not  part 
of  an  applicable  Implementation  plan  ". 

EMERCEVCY    POWERS 

Sec.  308  Section  303  of  the  Clean  Air  Act 
f42  use  1857h-n  Is  amended  to  read  as 
follows- 

"EMERGFVCY    POWERS 

"Sec.  303  fal  Notwithstanding  anv  other 
provision  of  this  Act.  the  Administrator,  up- 
on receipt  of  evidence  that  a  pollution  source 
or  combination  of  sources  f  Including  moving 
sources^  Is  presenting  an  imminent  and  sub- 
stantial endangerment  to  the  health  of  per- 
sons, and  that  appropriate  State  or  local  au- 
thorities have  not  acted  to  abate  such 
sources,  may  In  order  to  protect  the  health 
of  such  persons,  commence  a  civil  action  for 
appropriate  relief.  Including  a  restraining  or- 
der or  permanent  or  temporary  Injunction 
If  It  Is  not  practicable  to  a.ssure  prompt  pro- 
tection of  the  health  of  persons  solely  bv 
commencement  of  such  a  civil  action,  the 
Administrator  may  lss\ie  such  orders  as  mar 
he  necessary  to  protect  the  health  of  per- 
sons who  are  or  mav  be  affected  bv  such 
pollution  source  for  sources) .  Prior  to  taking 
any  action  under  this  section,  the  Adminis- 
trator shall  cop.sult  with  the  State  and  local 
authorities  in  order  to  confirm  the  correct- 
ness of  the  Information  on  which  action  pro- 
posed to  be  taken  Is  based  and  to  a.scertain 
the  action  which  such  authorities  are  or  win 
be  taking 

"(b)  Any  person  who  willfully  violates  or 
falls  or  refuses  to  comply  with  any  order  Is- 
sued by  the  Administrator  under  subsection 
'a)(l)  may.  In  an  action  broxight  In  the 
appropriate  United  States  district  court  to 
enforce  such  order,  be  fined  not  more  than 
$5,000  for  each  day  during  which  such  viola- 
tion occurs  or  failure  to  comply  contlnties  " 

INTERSTATE    POLLUTION    .\BATEMENT 

Sec.  309.  fa)  Section  llOfal  f2)  iK)  of  the 
Clean  Air  Act  f42  U.S  C  1857c  5)  is  amended 
to  read  as  follows: 

"(E)  It  contains  provLslons  (1)  prohibiting 
any  stationary  source  within  the  State  from 
emitting  any  air  pollutant  In  amounts  which 
will  prevent  attainment  or  maintenance  bv 
any  other  State  of  any  siich  national  pri- 
mary or  secondary  ambient  air  quality  stand- 
ard after  the  attainment  date  for  such  stand- 
ard or  Interfere  with  measures  required  to  be 
Included  in  the  applicable  Implementation 
plan  for  any  other  State  to  prevent  signifi- 
cant deterioration  of  air  quality,  and  fin 
insuring  compliance  with  the  requirements 
of  section  126:". 

( b)  Title  I  of  such  Act.  as  amended  bv  sec- 
tions 101.  103,  10,5.  201.  202,  and  302  of  this 
Act,  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


'INTERSTATE    POLLUTION     ABATEMENT 

"Sec.  126.  (a)  Not  later  than  nine  months 
after  date  of  enactment  of  this  section,  the 
Admmlstrator  shall  promulgate  reg^ulatlons 
establishing  a  procedure  for  abating  Inter- 
state air  pollution  In  accordance  with  the 
requirements  of  this  section. 

"(b)  Regulations  promulgated  under  sub- 
section (a)  shall  require  each  applicable  im- 
plementation plan-- 

"(1)  to  require  each  major  proposed  new 
(or  modified)  source  which  may  significantly 
contribute  to  air  pollution  In  any  air  qual- 
ity control  region  outside  the  State  in  which 
such  .source  Intends  to  locate  (or  make  such 
modification)  to  obtain  a  permit  to  construct 
from  the  State  of  Intended  location  at  least 
ninety  days  prior  to  the  date  of  commence- 
ment of  construction, 

"(2)  to  provide  written  notice  to  all  nearby 
States  the  air  pollution  levels  of  which  may 
be  affected  by  such  source  at  least  sixty  days 
prior  to  the  date  on  which  commencement  of 
construction  Is  to  be  permitted  by  the  State 
providing  notice,  and 

"(3)  to  review  and  Identify  all  major  ex- 
isting stationary  sources  (within  the  mean- 
ing of  section  i21(a)(3))  which  may  have 
the  Impact  described  In  paragraph  1 1 )  and 
to  provide  notice  to  all  nearby  States  of  the 
identity  of  such  sources  not  later  than 
eighteen  months  after  date  of  enactment  of 
this  section. 

"(c)  Regulations  under  subsection  (ai 
shall  authorize  any  State  or  political  sub- 
division to  petition  the  Administrator  for 
a  finding  that  any  major  source  would  emit 
any  air  pollutant  In  vlolatlpn  of  the  prohibi- 
tion of  section  110(a)  (2  I  (E)  (1).  Within  sixty 
day.5  after  receipt  of  any  petition  under  this 
subsection,  the  Administrator  shall  provide 
opportunity  for  a  public  hearing  and  shall 
tyrant  or  deny  the  petition. 

"Id)  Notwithstanding  any  permit  whi'li 
may  have  been  granted  by  the  State  in 
which  the  source  Is  located  (or  intends  ti 
locate).  It  shall  be  a  violation  of  the  appli- 
cable implementation  plan  In  such  State 
il)  for  any  major  proposed  new  (or  modi- 
fled)  source  with  respect  to  which  a  petftio:i 
has  been  granted  under  subsection  (c)  to 
operate  more  than  sixty  days  after  such  peti- 
tion has  been  granted,  or  (2)  for  any  major 
existing  source  to  operate  more  than  six 
months  after  such  petition  has  been  granted 
with  respect  to  It,  except  that  the  Adminis- 
trator may  permit  the  continued  operation 
of  such  source  beyond  the  expiration  of  such 
six-month  period  If  such  source  complies 
with  such  emission  limitations  and  compli- 
ance schedules  (containing  increments  of 
progress)  as  may  be  provided  by  the  Admin- 
istrator to  bring  about  compliance  with  the 
requirement  contained  In  section  110(a) 
(2)(E)(ii    as  expeditiously  as  practicable.", 

INTERACENCy  COOPERATION  ON  PREVENTION  OP 
ENVIRONMENTAL  CANCER  AND  HEART  AND 
LDNC  DISEASE 

Sec.  310.  Title  I  of  the  Clean  Air  Act  as 
amended  by  sectljips  107  and  108  Is  further 
amended  by  MKlTng  the  following  new  sub- 
title at  the/»d  thereof: 


"SuOUtLirD — Prevention   of   Environmental 
Cancer    and    Heart    and    Lung    Disease 

"PREVENTION    OF    ENVIRONMENTAL    CANCER    AND 
HEART  AND  LUNG  DISEASE 

"Sec.  170.  (a)  Not  later  than  three  months 
after  date  of  enactment  of  this  section,  there 
shall  be  established  a  Task  Force  on  En- 
vironmental Cancer  and  Heart  and  Lung 
Disease  (hereinafter  referred  to  as  the  'Task 
Force').  The  Task  Force  shall  include  repre- 
sentatives of  the  Environmental  Protection 
Agency,  the  National  Cancer  Institute,  the 
National  Heart,  Lung,  and  Blood  Institute, 
and  the  National  Institute  on  Environmental 
Health  Sciences,  and  shall  be  chaired  by  the 
Administrator  ( or  his  delegate) . 


"(b)  The  Task  Force  shall — 

"(1)  develop  and  Implement  a  comprehen- 
sive research  program  to  determine  and 
quantify  the  relationship  between  environ- 
mental pollution  and  human  cancer  and 
heart  and  lung  disease; 

"(2)  make  recommendations  for  compre- 
hensive strategies  to  reduce  or  elmlnate  the 
risks  of  cancer  (or  such  diseases)  associated 
with  environmental  pollution; 

"(3)  engage  In  such  other  research  and 
recommend  such  other  measures  as  may  bo 
appropriate  to  prevent  or  reduce  the  Inci- 
dence of  environmentally  related  cancer  and 
heart  and  lung  diseases; 

"(4)  coordinate  research  and  control 
efforts  by,  and  stimulate  cooperation  be- 
tween, the  Environmental  Protection  Agency, 
the  Department  of  Health,  Education,  and 
Welfare,  and  such  other  agencies  as  may  be 
appropriate  to  prevent  environmentally  re- 
lated cancer  and  heart  and  lung  diseases; 
and 

"1 5)  report  to  Congress,  not  later  than 
January  31  of  each  year,  on  the  problems  and 
progress  In  carrying  out  this  section.". 

CrVIL    UnCATION 

Sec.  311.  (a)  Section  305  of  the  Clean  Air 
Act  (42  use.  1857h-3)  is  amended  to  read 
as  follows : 

"CrVIL    LmOATIOK 

"Sec.  305.  (a)  Except  as  otherwise  provided 
in  subsection  (b).  in  any  civil  action  under 
this  Act  (Including  any  civil  action  brought 
by  any  person  with  respect  to  action  taken 
by  the  Administrator  under  this  Act),  the 
.\dminlstrator  shall  have  excuslve  authority 
to  commence  or  defend,  and  supervise  the 
litigation  of,  such  action  and  any  appeal  of 
such  action  In  his  own  name  by  any  attorney 
of  the  Environmental  Protection  Agency 
designated  by  him  for  such  purpose,  unless 
tlie  .Administrator  authorizes  the  Attorney 
General  to  do  so.  The  Administrator  shall 
inform  the  Attorney  General  of  the  exercise 
of  such  authority  and  such  exercise  shall 
not  preclude  the  Attorney  General  from 
intervening  under  any  other  authority  of 
law  on  behalf  of  the  United  States  In  such 
action  and  any  appeal  of  such  action. 

"(b)(1)  If  the  Administrator  makes  a 
written  request  to  the  Attorney  General, 
within  the  ten-day  period  which  begins  on 
the  date  of  the  entry  of  the  Judgment  In 
any  civil  action  in  which  the  Administrator 
represented  himself  pursuant  to  subsection 
iai,  to  represent  himself  through  any  of  the 
.ittorneys  of  the  Environmental  Protection 
Agency  designated  by  him  for  such  purpose 
before  the  Supreme  Court  in  such  action,  he 
may  do  so,  if — 

■■|A)  the  .Attorney  General  concurs  with 
such  request: 

"(B)  the  Attorney  General,  within  the 
sixty-day  period  which  begins  on  the  date  of 
the  entry  of  such  Judgment  refuses  to  ap- 
peal or  file  a  petition  for  wtU  of  certiorari 
with  respect  to  civil  action,  In  which  case  he 
shall  give  wTltten  notification  to  the  Admin- 
istrator of  the  reasons  for  such  refusal  within 
.such  sixty-day  period;  or 

"(C)  the  Attorney  General  falls  to  take  any 
action  with  respect  to  the  Administrator's 
request  within  the  time  required  pursuant  to 
law  (subject  to  .subsection  (c)  ). 

■(2)  In  any  case  where  the  Attorney  Gen- 
eral represents  the  Administrator  before  the 
Supreme  Court  In  any  civil  action  in  which 
the  Administrator  represented  himself  pursu- 
ant to  subsection  (a),  the  Attorney  General 
may  not  agree  to  any  settlement,  compro- 
mise, or  dlsmls.'.al  of  such  action,  or  confess 
error  In  the  Supreme  Court  with  respect  to 
.such  action.  unles.s  the  Administrator  con- 
cur.~. 

I  3)  For  purposes  of  this  subsectioJi  (with 
respect  to  representation  before  the  Supreme 
Court),  the  term  'Attorney  General'  Includes 
the  Solicitor  General. 
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"(4)  The  provisions  of  this  section  shall 
apply  notwithstanding  any  other  provision  of 
law. 

•■(c)  If,  prior  to  the  expiration  of  any  pe- 
riod referred  to  In  subsection  (b)(1),  any 
rij-iit  of  the  Administrator  to  commence,  de- 
fend, or  Intervene  In,  any  such  action  or  ap- 
peal may  be  extinguished  due  to  any  proce- 
('.'.iral  requirement  of  any  court  with  respect 
to  the  time  In  which  any  pleadings,  notice  of 
,»ppeal,  or  other  acts  pertaining  to  such  action. 
I  r  appeal  may  be  taken,  the  Attorney  General 
shall  have  one-half  of  the  time  required  to 
c  unply  with  any  such  procedural  require- 
ment of  the  court  (Including  any  extension 
of  stich  time  granted  by  the  court)  for  the 
purpos?  of  commencing,  defending,  or  Inter- 
vening in  the  cIvU  action  pursuant  to  subsec- 
tion (a)  or  for  the  purpose  of  refusing  to 
appeal  or  file  a  petition  for  v.rit  of  certiorari 
:incl  the  written  notification  or  falling  to  take 
any  action  pursuant  to  subsection  (b)(1) 
iB)  or  (C).". 

lb)  Section  113 (b)  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 
"in  the  case  of  any  action  brotight  by  the 
Admlr.lstrator  under  this  subsection,  the 
court  may  award  costs  of  litigation  (includ- 
ing reasonable  attorney  and  expert  witness 
fees)  to  the  party  or  parties  against  whom 
.su;h  action  was  brought  In  any  case  whei*e 
the  c  viirt  finds  that  such  action  was  unrea- 
.•onable.". 

(c)  Section  307  of  such  Act,  as  amended  by 
^"t-rions  305  and  115  of  this  Act.  is  further 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(e)  In  any  Judicial  proceeding  under  this 
section,  the  court  may  award  costs  of  liti- 
gation (including  reasonable  attorney  and 
expert  witness  fees)  whenever  It  determines 
that  such  award  Is  appropriate". 

(d)  The  amendment  made  by  this  section 
hall    not    apply,  to    any    civil    action    com- 
menced before  the  date  of  enactment  of  this 
Act. 

FINE    PARTICULATr;    STVji' 

Skc.  312.  (a)  Title  III  of  the  Clean  Air  Act, 
as  amended  by  sections  «^e^l,  304.  and  211 
(a)  of  this  Act.  Is  further  amended  by  adding 
the  following  new  section  at  the  end  thereof: 

"FINE    PARTICULATE    STUDY 

"Sec  321.  Not  later  than  eighteen  months 
after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1976,  the  Ad- 
ministrator, In  cooperation  with  the  National 
Academy  of  Sciences,  shall  study  and  re- 
port to  Congress  on  ( 1 )  the  relationship  be- 
tween the  size,  weight,  and  chemical  compo- 
sition of  suspended  particulate  matter  and 
the  nature  and  degree  of  the  hazards  to  pub- 
lic health  or  v.  elfare  presented  by  such  par- 
ticulate ma'ter  (especially  with  respect  to 
fine  particulate  matter)  and  (2)  the  availa- 
liility  of  technology  for  controlling  such  par- 
tlcula:e  matter.". 

.MR    QUVLITV     MONITORING    BV    ENVIRONMENTAL 
PROTECTION    AGENCY 

Sec  313.  Title  III  of  the  Clean  Air  Act,  as 
amended  by  sections  306,  201,  304,  211(a), 
and  312  of  this  Act,  Is  further  amended  by 
ad(^lng  the  following  new  section  at  the  end 
thereof : 

"AIR    QUALITY     MONITORING 

"Sec  322.  Not  later  tlian  one  year  after 
the  da'e  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1976  and  after  notice  and 
opportimlty  for  public  hearing,  the  Admin- 
istrator shall  promulgate  regulations  estab- 
lishing an  air  quality  monitoring  system 
throughout  the  United  States  which — 

"(1)  utilizes  uniform  air  quality  monitor- 
ing criteria  and  methodology  and  measures 
such  air  quality  according  to  a  uniform  air 
quality  index, 

"(2)  provides  for  air  quality  monitoring 
stations  in  major  urban  areas  and  other 
appropriate  areas  throughout  the  United 
States  to  provide   monitoring   such   as   will 


supplement  (but  not  duplicate)  air  quality 
monitoring  carried  out  by  the  States  re- 
quired under  any  applicable  implementation 
plan, 

"(3)  provides  for  daily  analysis  and  re- 
porting of  air  quality  based  upon  such  uni- 
form air  quality  index,  and 

"(4)  provides  for  recordkeeping  with  re- 
spect to  such  monitoring  data  and  for  peri- 
odic analysis  and  reporting  to  the  general 
public  by  the  Administrator  with  respect  to 
air  quality  based  upon  such  data. 
The  operation  of  such  air  quality  monitoring 
system  may  be  carried  out  by  the  Adminis- 
trator or  by  such  other  departments,  agen- 
cies, or  entities  of  the  Federal  Government 
(Including  the  National  Weather  Service)  as 
the  President  may  deem  appropriate.  Any 
air  quality  monitoring  system  required  un- 
der any  applicable  implementation  plan  un- 
der section  110  shall,  as  soon  as  practicable 
following  promulgation  of  regulations  under 
this  section,  utilize  the  standard  criteria  and 
methodology,  and  measure  air  quality  ac- 
cording to  the  standard  index,  established 
under  such  regulations.". 

CERTAIN   MINOR  AND  TECHNICAL  AND   CONFORM- 
ING   AMENDMENTS 

Sec.  314.  (a)  Section  203(a)(2)  of  the 
Clean  Air  Act  (42  U.S.C.  1857f-2(a)  (2) )  Is 
amended  by  inserting  the  following  before 
the  semicolon:  "or  for  any  person  to  fall  or 
refuse  to  permit  entry,  testing,  or  Inspection 
authorized   under  section   206(c)".  * 

(b)  The  second  sentence  of  section  205  of 
such  Act  (42  U.S.C.  1857f-4)  is  amended 
by  striking  out  "(2)"  and  Inserting  In  lieu 
thereof  "(3)". 

(c)  Section  302(d)  of  such  Act  (42  U.S.C. 
1857h(d))  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"and  includes  the  Commonwealth  of  the 
Nothern  Mariana  Islands". 

(d)  Section  203(b)(3)  (42  U.S.C.  1857f-2 
(b)(3))  is  amended  by  striking  out  "sub- 
section (a)"  the  second  time  It  appears  and 
inserting  in  lieu  thereof  "section  202"  and 
by  striking  out  "country  of  export"  In  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"country  which  Is  to  receive  such  vehicle 
or  engine". 

RESEARCH    NOT    AUTHORIZED 

Sec  315.  Nothing  In  this  Act  shall  be  con- 
strued to  authorize  the  appropriation  of  any 
amount  for  research  under  the  Clean  Air 
Act. 

STUDY  AND  REPORT  CONCERNING  ECONOMIC 
APPROACHES    TO    CONTROLLING    AIR     POLLUTION 

Sec  316.  Title  III  of  the  Clean  Air  Act  is 
amended  by  inserting  the  following  new  sec- 
tion after  section  313 : 

ECONOMIC    CONTROLS    STUDY 

"Sec  313A.  (a)  The  Council  on  Environ- 
mental Quality  (hereinafter  in  this  section 
referred  to  as  'the  Council')  shall  undertake 
a  study  and  assessment  of  economic  meastires 
for  the  control  of  air  pollution  which 
could. 

"(1)  strengthen  the  effectiveness  of  exlst\ 
ing  methods  of  controlling  air  pollution, 

"(2)  provide  incentives  to  abate  air  pollu- 
tion to  a  greater  degree  than  is  required  by 
existing  provisions  of  this  Act  (and  regula- 
tions thereunder),  and 

"(3)  serve  as  the  primary  Incentive  for 
controlling  air  pollution  problems  not  ad- 
dressed by  any  provision  of  this  Act  (or  any 
regulation  thereunder) . 

"(b)  The  study  of  measures  referred  to  In 
paragraph  (1)  of  subsection  (a)  shall  con- 
centrate on  (1)  Identification  of  air  pollution 
problems  for  which  existing  methods  of  con- 
trol are  not  effective  because  of  economic 
Incentives  to  delay  compliance  and  (2)  for- 
mulation of  economic  measures  which  could 
be  taken  with  respect  to  each  such  air  pollu- 
tion problem  which  would  provide  an  incen- 
tive to  comply  without  interfering  with  such 
existing  methods  of  control. 


"(c)  The  study  of  measures  referred  to  in 
paragraph  (2)  of  subsection  (a)  shall  con- 
centrate on  ( 1 )  Identification  of  air  pollution 
problems  for  which  existing  methods  of  con- 
trol may  not  be  sufBciently  extensive  to 
achieve  all  desired  environmental  goals  and 
(2)  formulation  of  economic  measures  for 
each  such  air  pollution  problem  which  would 
provide  additional  Incentives  to  reduce  air 
pollution  without — 

"(A)  interfering  with  the  effectiveness  of 
existing  methods  of  control,  or 

"(B)  creating  problems  similar  to  those 
which  prevent  alternative  regulatory  methods 
from  being  used  to  reach  such  environmental 
goals. 

"(d)  The  study  of  the  measures  referred 
to  in  paragraph  (3)  of  subsection  (a)  shall 
concentrate  on  (1)  identification  of  air  pollu- 
tion problems  for  which  no  existing  methods 
of  control  exist,  (2)  formulation  of  economic 
measures  to  reduce  such  pollution,  and  (3) 
comparison  of  the  environmental  and  eco- 
nomic Impacts  of  the  economic  measures 
with  those  of  any  alternative  regulatory 
methods  which  can  be  Identified. 

"(e)  In  conducting  the  study  under  this 
section,  a  preliminary  screening  should  be 
made  of  the  problems  referred  to  In  subsec- 
tions (b)(1),  (c)(1),  and  (d)(1)  and  eco- 
nomic measures  should  be  formtilated  under 
subsections  (b)(2),  (c)(2),  and  (d)(2)  in 
the  most  promising  cases,  giving  special  at- 
tention to  structural  and  administrative 
problems.  In  formulating  any  such  measure 
which  provides  for  a  charge,  the  appropriate 
level  of  the  charge  should  be  determined,  if 
possible,  and  the  environmental  and  eco- 
nomic Impacts  should  be  Identified. 

"(f)  Not  later  than  two  years  after  the 
date  of  the  enactment  of  this  section,  the 
Council  shall  conclude  the  study  and  assess- 
ment under  this  section  and  submit  a  report 
containing  the  results  thereof  to  the  Presi- 
dent and  to  the  Congress.  Interim  reports  on 
specific  pollution  problems  and  solutions  rec- 
ommended shall  be  made  available  to  the 
President  and  the  Congress  by  the  Council 
whenever  available.". 

LOSS    OF   PAY   PROHIBITED   IN   CERTAIN   CASES 

Sec  317.  Section  110(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857C-5)  as  amended  by  sec- 
tions 103  and  201  of  this  Act  is  further 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"  (  7)  No  State  plan  shall  be  treated  as  meet- 
ing the  requirements  of  this  section  unless 
such  plan  provides  that  In  the  case  of  any 
source  which  u.ses  a  supplemental,  or  Inter- 
mittent control  .system  for  ptirposes  of  meet- 
ing the  requirements  of  section  121  (relating 
to  compliance  date  extensions) ,  the  owner 
or  operator  of  such  source  may  not  tempo- 
rarily reduce  the  pay  of  any  employee  by 
reason  of  the  use  of  such  supplemental  or 
intermittent  or  other  dispersion  dependent 
control  system.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida  ? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    MYERS    OF 
PENNS^YLVANIA 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Myers  of  Penn- 
sylvania: Page  331,  line  24,  strike  out  the 
closing  quotation  marks  and  period  and 
Insert : 

"(c)  In  developing  and  implementing  Its 
research  program  and  making  its  recom- 
mendations, the  Task  Force  shall  consider 
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the  Impact  of  personal  health  habits,  includ- 
ing tobacco  smoking,  on  the  relationship 
between  environmental  pollution  and  hu- 
man cancer  and  heart  and  lung  disease  ". 

Renumber  succeeding  sections  accordingly. 

POINT  or  ORDra 
Mr.    BROYHILL.    Mr.    Chairman.    I 
make    a    point    of    order    against    the 
amendment. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  be  heard  on  his  point  of  order? 

Mr.  BROYHILL.  Mr.  Chairman,  I  have 
heard  the  amendment.  I  do  not  have  a 
copy  before  me.  but  as  I  heard  the 
amendment,  this  amendment  would  ap- 
ply not  to  the  standards  and  regulations 
that  are  being  promulgated  by  the  Ad- 
ministrator of  EPA.  that  i.s  in  regard  to 
the  ambient  air  quality  standards,  but  it 
would  apply  to  agricultural  products 
such  as  tobacco.  Thus  I  make  the  point 
of  order  that  the  amendment  is  not  ger- 
mane to  the  title  or  to  the  bill  as  written 
in  that  it  Imposes  additional  duties  and 
functions  on  the  Administrator  and  di- 
rects him  to  make  regulations  on  certain 
products  which  are  not  within  the  pur- 
view of  this  bill  and  also  products  which 
are  generally  thought  to  be  under  the 
jurisdiction  of  other  committees. 

The  CHAIRMAN  Does  the  gentleman 
from  Pennsylvania  wish  to  be  heard  on 
the  point  of  order? 

Mr.  MYERS  of  Pennsylvania.  Yps.  Mr. 
Chairman 

We  have  a  copy  of  the  amendment  and 
a  copy  was  delivered  and  .should  be  avail- 
able at  both  desks  for  reading. 

This  amendment  deals  with  the  .■sec- 
tion of  the  bill  which  mandates  a  com- 
prehensive study,  and  I  read  from  the 
.-ection  of  the  bill  numbered  section  170 
which  indicates  as  follows: 

Not  later  than  three  months  after  date  of 
enactment  of  this  section,  there  shall  be 
established  a  Task  Force  on  Environmental 
Cancer  and  Heart  and  Lung  Dlsea.se 

On  page  331  the  bill  goes  on  and  some 
of  the  directions  to  the  task  force  are 
stated  in  this  way: 

The  Ta^k  Force  shall — 

I  1 )  develop  and  Implement  a  comprehen- 
sive research  program  to  determine  and 
quantify  the  relationship  between  environ- 
mental pollution  and  humai\.  cancer  and 
heart  and  lung  disease:  '"'Si. 

Paragraph  '  2'  indicates  once  again  as 
follows,  that  the  task  force  shall : 

(2)  make  recommendations  for  compre- 
hensive strategies  to  reduce  or  ellmlna'-e  the 
risks  of  cancer  i  or  such  dlsea.=ie.s)  associated 
with  environmental  pollution: 

Also  paragraph  <  3 1  of  the  bill  says  that 
the  task  force  shall : 

(3)  engage  In  such  other  research  aJid  rec- 
ummend  such  other  measures  as  may  be  ap- 
propriate to  prevent  or  reduce  the  Incidence 
of  environmentally  related  cancer  and  heart 
and  lung  diseases; 

Also  paragraph  (4)  once  again  men- 
tions appropriate  studies  and  says  they 
shall  be  made  to  evaluate  environmen- 
tally related  cancer  and  heart  and  lung 
diseases. 

Last  week  when  we  discussed  the  bill 
before  the  House  I  brought  up  the  fact 
that  there  appears  to  be  a  relationship 
between  the  use  of  tobacco  and  habits 
such  as  smoking  and  the  interrelation- 
ship of  environmental   pollutants  with 


the  incidence  of  cancer.  I  see  no  way  in 
which  a  comprehensive  study  could  be 
made  without  the  outright  assumption 
by  the  Congress  at  this  point  that  there 
is  an  interrelationship  because  of  the 
fact  that  there  appear  to  be  statistics 
showing  .some  relationship,  and  I  do  not 
think  this  amendment  xlirects  the  task 
force  to  do  anything  other  than  to  be  as 
comprehensive  as  possible  and  not  to 
ignore  this  facet  and  thus  prejudice  the 
outcome  by  not  accepting  the  .scientific 
data  which  indicates  that  there  truly  is 
an  interrelated  significance  here. 

The  CHAIRMAN  'Mr.  Roush).  The 
Chair  is  prepared  to  rule. 

A  point  of  order  has  been  made  against 
an  amendment  offered  by  the  gentleman 
from  Pennsylvania  <Mr.  Myer.sV  The 
amendment  inserts  the  following  lan- 
guage: 

iC)  In  developing  and  Implementing  its  re- 
.search  program  and  making  its  recommenda- 
tions, the  Task  Force  shall  consider  the  Im- 
pact of  personal  health  habits,  including 
tobacco  smoking,  on  the  relationship  between 
environmental  pollution  and  hun:an  cancer 
and  heart  and  lune  disease. 

The  section  which  this  seeks  to  amend 
is  entitled  "Prevention  of  Environmental 
Cancer  and  Heart  and  Lung  Disease." 
This  section  imposes  upon  a  task  force  a 
duty  to  make  certain  general  findings. 

It  occurs  to  the  Chair  that  the  amend- 
ment is  a  specific  proposition  which  is 
germane  to  a  more  general  requirement 
imposed  within  the  bill  itself  and  that 
it  is  within  the  categories  of  findings 
wliich  mu.^t  be  made  by  the  task  force. 

Therefore,  the  Chair  is  constrained  to 
overrule  the  point  of  order  and  does  over- 
rule the  point  of  order. 

The  gentleman  from  Pennsylvania 
■Mr.  Myers  I  is  recognized  for  5  minutes 

Mr  BROYHILL.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CH.\IRMAN.  The  Chair  will  count. 
Evidently  a  quorum  is  not  present. 

Ttie  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device 

Tlie  call  was  taken  by  electronic  de- 
vice 

QUORUM    CALL    VAC.^TFD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXIII.  further  pro- 
ceedings under  the  call  shall  be  con- 
.sidercd  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentleman  from  Penn.sylvania 
'Mr.  Myers  I  is  recognized  for  5  minutes 
in  support  of  his  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  MYERS  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Florida. 

Mr  ROGERS  Mr.  Chairman.  I  have 
looked  at  the  amendment.  I  sec  no  prob- 
lem with  it.  and  I  urge  its  adoption. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman.  I  thank  the  gentleman  from 
Florida. 

I  would  like  to  state  briefly  the  intent 
of  the  amendment.  Since  the  gentleman 


asked  for  the  quorum  call  and  increased 
our  numbers  vastly.  I  think  we  should 
go  over  the  amendment  briefly. 

The  amendment  deals  with  the  section 
of  the  bin  requiring  a  study  as  to  the  re- 
lationship between  environmental  pollu- 
tions and  the  Incidence  of  cancer  and 
heart  and  lung  disease.  There  Is  signifi- 
cant scientific  evidence  that  relation- 
ships do  exist  between  personal  health 
habits  such  as  smoking  and  other  pollu- 
tants in  relation  to  the  incidence  of  can- 
cer. This  amendment  simply  adds  to  that 
task  force  as  a  mandate  the  requirement 
that  they  take  this  into  consideration  and 
to  inform  the  Congress  of  the  relation- 
ship which  they  find  exists. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Pennsylvania,  I  yield 
to  the  gentleman  from  Florida, 

Mr.  ROGERS.  Mr.  Chairman,  I  am  not 
sure  that  the  gentleman  understood  me. 

As  far  as  I  am  concerned,  we  are  agree- 
able to  accept  the  gentleman's  amend- 
ment. I  would  suggest  that  he  ask  unani- 
mous consent  to  revise  and  extend  his 
remarks  if  he  would  hke  us  to  accept  the 
amendment. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman.  I  will  do  that.  I  will  just  men- 
tion briefly  that  the  American  Cancer 
Society  has  made  by  phone  an  endorse- 
ment of  this  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman  so  much.  We  accept  the 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr,  Myers)  , 

The  amendment  was  agreed  to. 

Mr.  WAXMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  an  amendment 
which  simply  underlines  that  the  com- 
mittee did  not  Intend  to  depart  from 
either  present  law  or  present  EPA  regu- 
lations, which  permit  States  to  redesig- 
nate Indian  lands  over  which  they  al- 
ready have  assumed  jurisdiction  In  ac- 
cordance with  general  Federal  law.  It  Is 
my  understanding  that  sovereign  rela- 
tioa^hips  between  States  and  Indian 
tribes  may  be  altered  only  by  treaty  or  by 
express  legislation  of  the  Congress,  My 
amendment  simply  clarifies  that  this  bill 
does  not  change  those  State-Indian  re- 
lationships as  spelled  out  In  current  EPA 
regulations.  Can  the  gentleman  from 
Florida  explain  whether  current  EPA 
regulations  with  respect  to  redesignation 
of  Indian  lands  under  the  new  section 
160  of  the  act  would  be  changed  by  this 
legislation? 

Mr.  ROGERS,  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  have  looked  over 
the  gentleman's  amendment  and  I  do  not 
believe  it  is  necessary.  He  Is  completely 
correct  in  his  contention  that  the  com- 
mittee bill  does  not  alter  existing  State- 
Indian  relationships  under  the  Clean  Air 
Act.  To  the  extent  that  States  already 
have  assumed  jurisdiction  over  Indian 
lands  under  other  Federal  legislation, 
they  may  redesignate  them  in  the  same 
manner  as  other  lands.  Neither  existing 
EPA  regulations  imder  the  Clean  Air  Act 
of  1970  nor  this  bill  increase  or  decrease 
any  State's  authority  over  Indian  lands. 
That  would  have  to  be  accomplished  by 
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other,  more  explicit  legislation.  So  the 
gentleman  Is  entirely  correct — the  com- 
mittee did  not  intend  to  alter  either  ex- 
isting Indian-State  relationships  or  ex- 
isting EPA  regulations  with  respect  to  re- 
designation  of  Indian  lands.  Therefore, 
his  amendment  is  not  necessary. 

Mr,  WAXMAN.  With  the  gentleman's 
clarification.  I  will  not  offer  my  amend- 
ment. The  policy  It  refiects  Is  clearly  con- 
tained in  the  committee  bill.  I  thank  the 
gentleman. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  his  contribution. 

AMENDMENT  OFFERED  BY  MR.  BUTLES 

Mr.  BUTLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BtrrLEB:  Page 
332,  strike  line  1  and  all  thereafter  through 
and  including  line  17  on  page  334,  and  In- 
sert In  lieu  thereof  the  following  beading: 

"COSTS  or  LmOATlON" 

Page  334,  line  18,  delete  "(b)"  where  It 
first  appears  and  Insert  in  lieu  thereof: 
■Sec.  311.  (a)". 

Page  335,  line  1,  redesignate  "(c)"  as  "(b)". 

Page  335,  lines,  redesignate  "(d)  "as  "(c)". 

Make  the  necessary  conforming  changes  In 
the  table  of  contents. 

Mr.  BUTLER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

Mr.  BUTLER.  Mr.  Chairman.  I  offer 
to  section  311  of  H.R.  10498  an  amend- 
ment that  is  simple  in  its  form,  but  im- 
portant In  its  effect. 

In  brief.  I  propose  to  delete  from  the 
bill  a  provision  which  would  divest  the 
Department  of  Justice  of  its  current  au- 
thority to  represent  EPA  in  civil  litiga- 
tion arising  under  the  Clean  Air  Act  and 
transfer  that  authority  to  EPA. 

Not  only  does  section  311  confer  ex- 
clusive authority  upon  EPA  with  respect 
to  lower  courts,  but  it  provides  for  the 
dilution  of  the  screening  function  of  the 
Solicitor  General  by  allowing  EPA  to  rep- 
resent itself  before  the  Supreme  Court 
if:  First,  the  Attorney  General  agrees; 
and  second,  the  Attorney  General  re- 
fuses to  appeal  or  file  a  petition  for  a 
writ  of  certiorari  within  a  time  certain; 
or  tlie  Attorney  General  fails  to  take  any 
action  upon  the  request  of  the  Admin- 
istration. 

I  would  like  to  emphasize  at  the  outset 
that  the  civil  litigation  portion  of  sec- 
tion 311  was  not  sought  by  EPA  and  is 
opposed  by  the  Administration  and,  in 
particular,  the  Department  of  Justice. 

The  committee  report  which  accom- 
panies H.R.  10498  attempts  to  provide 
justification  for  overturning  the  present 
law  by  citing  several  alleged  problems 
arising  from  representation  of  EPA  by 
the  Department  of  Justice.  It  is  highly 
regrettable  that  the  relevant  portion  of 
the  report  was  neither  submitted  to  the 
Department  of  Justice  for  its  comments 
nor  scrutinized  in  the  Record  before  the 
Subcommittee  on  Health  and  the  En- 
vironment. For.  had  this  been  done.  It 
could  have  at  the  very  least  prevented 
the  inclusion  of  several  serious  factual 


errors.  Indeed,  if  the  shaky  argimients 
on  which  diverstiture  is  bottomed  had 
been  advanced  at  a  time  when  they  could 
have  been  effectively  refuted,  it  might 
have  made  my  offering  of  this  amend- 
ment unnecessary. 

The  previously  imchallenged  allega- 
tions of  problems  due  to  Department  of 
Justice  representation  were  thoroughly 
demolished  in  a  lengthy  letter  of  July  21, 
1976  to  the  chairman  of  the  committee, 
the  honorable  Harley  O.  Staggers,  from 
Peter  R.  Taft,  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Resources  Divi- 
sion. Time  will  not  permit,  nor  would 
any  useful  purpose  be  served,  by  my  en- 
gaging in  a  repetitive  point-by-point 
refutation  of  the  report's  allegations. 
Suffice  it  to  say  that  the  letter  from  the 
Department  of  Justice  is  highly  persua- 
sive. 

Nevertheless,  I  feel  constrained  to 
make  a  couple  of  points  about  this  entire 
question.  The  most  frequent  criticism 
voiced  by  proponents  of  section  311  Is 
that  EPA  attorneys  have  the  special  ex- 
pertise required  to  litigate  Clean  Air  Act 
cases  while  Department  of  Justice  at- 
torneys do  not.  Indeed,  in  conjunction 
with  that  complaint,  it  is  often  asserted 
that  the  basic  preparation  for  cases  is 
done  by  EPA.  In  point  of  fact,  the  papers 
are  sometimes  prepared  by  EPA  attorneys 
exclusively,  sometimes  by  Justice  attor- 
neys exclusively,  but  usually  jointly.  Fur- 
ther, since  the  Land  and  Natural  Re- 
sources Division's  128  attorneys  of  the 
Department  of  Justice  handle  litigation 
under  the  National  Environmental  Policy 
Act  for  all  executive  agencies,  the  De- 
partment of  Justice  has  a  broader  and 
more  diverse  litigation  experience  in  the 
environmental  field  than  does  EPA,  Also, 
the  19  attorneys  in  the  Pollution  Control 
Section  of  the  Land  and  Natural  Re- 
sources Division,  which  handles  EPA  liti- 
gation, routinely  review  EPA  briefs  on 
technical  issues  in  the  same  manner  as 
independent  counsel  for  industry  or  en- 
vironmental groups. 

It  bears  remembering  that  EPA  is  not 
the  sole  agency  in  the  pollution  control 
field  and  that  the  interlock  of  the  various 
pollution  control  laws  argues  in  favor  of 
common  enforcement  In  the  Depart- 
ment of  Justice. 

I  might  add  that  with  respect  to  the 
intrusion  upon  the  screening  and  liti- 
gating authority  of  the  Solicitor  General, 
the  Chief  Justice  has  stated,  in  com- 
menting upon  a  similar  proposal,  that 
the  Justices  were  unanimous  in  their  be- 
lief that  it  would  be  unwise  to  dilute  the 
authority  of  the  Solicitor  General  as  to 
Supreme  Court  jurisdiction  in  cases  aris- 
ing within  the  executive  branch  and  In- 
dependent agencies. 

Under  existing  law,  civil  litigation  of 
the  Environmental  Protection  Agency 
with  respect  to  the  Clean  Air  Act  is  con- 
trolled by  the  Justice  Department.  That 
is  section  305  of  the  present  Clean  Air 
Act. 

Section  311  of  the  legislation  before 
the  House  places  control  of  civil  litiga- 
tion with  respect  to  the  Clean  Air  Act 
to  which  EPA  is  a  party  In  the  hands 
of  the  Administrator  of  EPA.  Section  311 
also  dilutes  the  control  of  the  Solicitor 


General  over  Clean  Air  Act  litigation  be- 
fore the  Supreme  Court. 

The  amendment  which  I  offer  would 
strike  the  above  portions  of  section  311 
and  retain  existing  law  insofar  as  control 
of  EPA  civil  and  appellate  litigation  with 
respect  to  the  Clean  Air  Act  is  concerned. 

The  Justice  Department  is  the  Agency 
which  is  charged  with  the  responsibility 
of  supervising  Federal  litigation.  It  is 
important  to  retain  the  Justice  Depart- 
ment's authority  in  this  area  for  several 
reasons. 

First,  it  is  important  that  there  be  a 
body  in  the  Federal  Government  with  re- 
sponsibility for  overseeing  all  Federal 
litigation.  Cases  Involving  one  regulatory 
agency  can  often  impact  on  other  agen- 
cies when  common  issues  of  law  are  in- 
volved. The  General  Counsel  of  EPA  is 
not  in  the  best  position  to  recognize  how 
and  when  cases  involving  his  agency  im- 
pact on  others.  The  Attorney  General  is 
in  a  better  position  to  judge  how  an  is- 
sue will  impact  on  the  rest  of  the  Fed- 
eral Qovemm'?nt.  It  also  bears  remem- 
bering that  EPA  Is  not  the  sole  agency 
in  the  pollution  control  field  and  that 
the  Interlock  of  the  various  pollution 
control  laws  argues  in  favor  of  common 
enforcement. 

Second,  I  fear  that  this  provision  will 
result  in  a  wasteful  duplication  of  re- 
sources and  efforts.  The  Justice  Depart- 
ment has  a  national  network  of  U.S.  at- 
torneys, all  skilled  in  the  intricacies  of 
Federal  court  Utlgation.  No  agency,  in- 
cluding the  Environmental  Protection 
Agency,  can  hope  to  duplicate  the  litiga- 
tion expertise,  experience,  and  local 
presence  of  the  Justice  Department  with- 
out significant  allocation  of  resources. 
Please  consider  also  the  desirability  of 
maintaining  a  division  of  responsibility 
between  EPA  attorneys  who  are  dealing 
with  the  problems  of  administering  regu- 
lations and  statutes  within  EPA's  juris- 
diction, and  Department  of  Justice  at- 
torneys functioning  within  their  area  of 
experience  by  conducting  litigation  in 
the  Federal  court  system. 

I  emphasize,  Mr.  Chairman,  that 
neither  the  Department  of  Justice  nor 
the  Administrator  of  the  EPA  has  re- 
quested the  changes  effected  by  the  bill, 
and  I  respectfully  ask  that  my  amend- 
ment be  accepted. 

AMENDMENT  OFFERED  BY    MR.   PREYER   AS  A  8UB- 
•STITUTE  FOR  THE  AMENDMENT  OFFERED  BY  MR. 
•      BUTLER 

Mr.  PREYER.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Preyer  as  a  sub-, 
stltute  for  the  amendment  offered  by  Mr. 
Butler:  Page  332,  strike  out  line  1  and  all 
that  follows  down  through  line  10  on  page 
335  and  Insert  In  lieu  thereof  the  following' 

CIVIL    LITIGATION 

Sec.  311.  Section  305  of  the  Clean  Air  Act 
(42  U.S.C.  1857h-3)  la  amended  to  read  as 
follows : 

"Civn,   LITIGATION 

"Sec.  305.  (a)  Except  as  otherwise  provided 
In  subsection  (b),  in  any  civil  action  under 
this  Act  (Including  any  civil  action  brought 
by  any  person  with  respect  to  action  taken 
by  the  Administrator  under  this  Act) ,  the 
Administrator  shall  have  exclusive  authority 
to  commence  or  defend,  and  supervise  the 
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litigation  of.  such  action  and  any  appeal  of 
such  action  In  his  own  name  by  any  attorney 
of  the  Environmental  Protection  Agency  des- 
ignated by  him  for  such  purpose,  unless  the 
Administrator  authorizes  the  Attorney  Gen- 
eral to  do  so  The  Administrator  shall  Inform 
the  Attorney  General  of  the  exercise  of  svich 
authority  and  such  exercise  shall  not  pre- 
clude the  Attorney  General  irom  interven- 
ing under  any  other  authority  of  law  on  be- 
half of  the  United  States  in  such  action  and 
any  appeal  of  such  action. 

■■(b)  1 1)  Notwithstanding  subsection  (a) 
the  Attorney  General  shall  have  exclusive 
authority  to  determine  whether  or  not  an 
appeal  shall  be  made  from  the  decision  of 
any  court  In  an  action  In  which  the  Admin- 
istrator represented  himself  pursuant  to 
subsection   (a). 

•■(■2)  The  authority  of  the  Administrator 
under  subsection  la)  shall  not  apply  ir.  the 
case  uf  actions  before  the  Supreme  Court. 

•■(3)  In  any  case  where  the  Attorney  Gen- 
eral represents  the  Administrator  before  the 
Supreme  Court  in  any  cUil  action  in  which 
the  Administrator  represented  himself  pur- 
suant to  subsection  lai,  the  Attorney  Gen- 
eral may  not  agree  to  any  settlement,  com- 
promise, or  dismissal  of  such  action,  or  con- 
fess error  in  the  Supreme  Court  with  respect 
to  such  action,  unless  the  AdmlnLstralor 
concurs 

■•(4)  For  purposes  of  this  subsection  (with 
respect  to  representation  before  the  Su- 
preme Court  I .  the  term  •Attorney  General' 
includes  the  Solicitor  General. 

■■(C)  The  provisions  of  this  section  shall 
apply  notwithstanding  any  other  provision 
of  law  ■ 

Mr.  PREYER  f during  the  reading'. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  substitute  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  sentleman  from 
North  Carolina? 

There  was  no  objection. 

Mr.  PREYER,  Mr.  Chairman.  I  think 
the  amendment  offered  by  the  gentleman 
from  Virginia  'Mi-.  Bi-tlef  - .  has  merit 
but  I  think  it  goes  too  far.  One  of  the 
knotty  problems  in  the  law  these  days  is 
how  to  maintain  and  how  to  keep  the 
benefits  of  channeling  litigation  through 
a  central  focus  like  the  Department  of 
Justice  or  the  Solicitor  General,  and  yet 
provide  some  better  wav  of  handling  th" 
complicated  questions  of  fact,  the  com- 
plicated questions  of  building  a  record 
in  the  court  of  original  jurisdiction  where 
they  are  dealing  with  technical  and 
scientific  facts  of  great  comple.xity.  To 
understand  particulates  and  NO.k.  and 
all  of  the  rest  of  these  things  require.s 
absorption  of  these  ideas  for  a  period  of 
several  years.  Just  handing  a  brief  to 
someone  and  saying,  "Go  and  try  it."  Is 
not  a  very  good  way  to  deal  with  it. 

My  amendment  attempts  to  resolve 
this  problem  in  a  way  that  is  increas- 
ingly being  pursued  by  a  number  of  other 
regulatory  and  executive  agencies. 

What  my  amendment  says  is  that  the 
Solicitor  General  and  the  Justice  I3e- 
partment  remain  in  charge  of  the  litiga- 
tion in  the  Supreme  Court,  and  to  de- 
cide—that is  the  Justice  Department  and 
the  Solicitor  General — what  litig  ition  to 
appeal  and  whether  or  not  to  appeal. 
That  is  where  the  really  important  part 
of  a  centrahzed  and  channeling  force  Ls 
felt.  But  the  EPA  would  represent  itself 
in  the  court  of  original  jurisdiction.  If 


Justice  decides  it  is  all  right  to  appeal, 
then  EPA  can  represent  itself  in  the 
Court  of  Appeals.  Justice  could  intervene 
at  any  time  at  that  level.  But  the  com- 
plicated questions  of  fact  at  the  lower 
level  and  the  building  of  a  record  where 
these  complex,  technical  matters  are  in- 
volved, would  be  the  responsibility  of 
EPA  ill  the  lower  court. 

The  report,  if  you  study  this,  does  state 
a  number  of  instances  where  the  system 
we  now  have  is  not  working  effectively. 
There  are  cases  where  a  technical  argu- 
ment was  omitted  by  the  Department  of 
Justice  on  an  appeal  and  the  Court  sent 
the  case  back  on  Uie  basis  that  thus  tech- 
nical argument  was  not  considered.  Well. 
it  would  have  been  considered  if  EPA 
attorneys  had  been  listened  to. 

There  are  a  number  of  instances  in 
which  the  system  as  we  now  have  it  is 
r»t  working  erTectively  and  I  would  urge, 
Mr.  Chairman,  that  my  amendment  of- 
fered as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  Virginia 
I  Mr.  BuTLFR  1  be  adopted  and  it  will  give 
as,  I  believe,  the  best  of  both  worlds, 

Mr.  ROGERS.  Mr.  Chairman,  would 
the  gentleman  yield ■? 

Mr.  PREYER.  I  will  be  glad  to  yield 
to  the  k'cntleman  from  Florida. 

Mr.  ROGERS.  Mr,  Chairman,  I  com- 
mend tlie  gentleman  from  North  Caro- 
lina I  Mr.  Preyer)  for  suggesting  this 
compromise.  I  think  it  is  reasonable. 
This  section  is  concerned  only  with  civil 
litigation.  It  is  not  criminal  litigation.  I 
think  the  gentlemau'.s  amendment,  by 
allowing  the  Solicitor  General  and  the 
Department  of  Justice  to  pass  on  EPA 
appeals  is  reasonable.  One  of  the  rea- 
sons EPA  needs  to  have  iUs  attorneys 
represent  them  in  the  District  Court  a  lot 
of  the  time  is  most  lawyers  today  are  not 
simply  knowledgeable  in  many  instances 
in  these  very  teclmical  and  complex 
cases,  and  we  have  had  too  many  in- 
stances of  that  happening.  Also  there 
are  ample  precedents  of  other  agencies 
being  unable  to  handle  litigation  like 
this,  and  on  page  275  of  the  report  they 
are  listed: 

Federal  Trade  Commission.  National 
Labor  Relatioas  Board.  Equal  Employ- 
ment Opportunity  Commi.ssion,  Securi- 
ties and  Exchange  Commission,  Secre- 
tary of  Transjiortation.  Consumer  Prod- 
uct Safety  Commi.ssion,  Federal  Com- 
munications Commission.  Federal  Mari- 
time Commi.ssion.  Nuclear  Regulatory 
CommLssion,  Secretary  of  Agriculture, 
Interstate  Commerce  Commission  and 
Secretai-y  of  Labor. 

So.  Mr.  Chairman,  this  is  not  an  un- 
usual amendment.  It  is  quite  normal  in 
fact.  This  makes  sense. 

I  commend  the  gentleman  from  North 
Carohna  for  offering  the  sub-stitute  and 
would  hope  that  the  substitute  amend- 
ment would  be  adopted. 

Again  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  FLORIO  It  is  my  recollection  that 
in  the  committee  we  did  have  extensive 
testimony  with  respect  to  the  fact  that 
Justice  Departments  were  in  fact,  be- 
cau.se  of  the  specialized  nature  of  the  law, 
already  relying  upon  EPA  personnel,  and 
that  really  v.hat  we  are  doing  by  adopt- 
ing the  gentleman's  substitute  amend- 


ment— which  I  commend  and  urge  the 
Committee  to  support — is  to  cut  back  on 
the  duplication  that  already  exists  in 
many  areas.  Is  my  recollection  correct? 

Mr.  PREYER.  The  gentleman  is  cor- 
rect. The  duplicative  effort  is  a  substan- 
tial one.  the  way  it  operates  at  the 
moment. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman has  expired. 

'  At  the  request  of  Mr.  Butler,  and  by 
unanimous  consent,  Mr.  Preyer  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BUTLER.  I  thank  the  gentleman 
for  yielding. 

Just  for  the  purpose  of  clarifying  in 
my  mind  exactly  what  Uie  gentleman's 
amendment  undertakes  to  do,  the  gentle- 
man is  telling  us  and  representing  to  us 
that  what  hLs  amendment  does  is  take 
out  of  section  311  that  portion  of  it 
which  gives  the  Administrator  of  EPA 
control  at  the  appellate  level  and  return- 
ing it  to  the  Department  of  Justice? 
Otherwise  the  amendment  remains  in- 
tact; is  that  correct? 

Mr.  PRE-5fER.  The  gentleman  is  cor- 
rect. 

Mr.  BUTLER.  The  provision  with  ref- 
erence to  the  Attorney  General  may  not 
agree  to  any  settlement,  compromise,  or 
dismissal  of  such  action,  or  confe.ss  error 
in  the  Supreme  Court  with  respect  to  the 
appellate  court  action,  is  that  tradi- 
tional, or  does  this  plow  new  ground? 

-Mr.  PREYER.  No.  This  is  a  provision 
that  is  in  the  Federal  Trade  Commission 
and  I  think  in  a  number  of  other  com- 
missions. It  is  an  effort,  of  course,  to 
prevent  the  Solicitor  General  from  giv- 
ing away  a  case  once  it  is  in  the  Supreme 
Court.  The  Solicitor  General  has  the 
sole  authority  as  fo  whether  or  not  to 
appeal  it  to  the  Supreme  Court. 

Mr,  BUTLER,  If  the  gentleman  would 
yield  further,  so  that  if  we  adopt  the 
gentleman's  substitute  amendment,  we 
will  in  effect  be  approving — depending 
upon  one's  point  of  view— and  strength- 
ening the  position  of  the  Environmental 
Protection  Agency  with  reference  to  the 
Solicitor  General,  or— depending  upon 
my  point  of  view,  somewhat  emasculating 
the  Solicitor  General  even  at  the  appel- 
late level  and  completely  at  the  lower 
trial  level:   is  that  correct? 

Mr,  PREYER  I  would  say  that  is  cor- 
rect. If  one  considers  that  provision, 
which  is  sometlung  additional,  that  one 
cannot  com;.iro:nisc  a  suit,  cannot  give 
it  away,  wthout  the  concurrence  of  the 
Environmental  Protection  Agency  in  the 
Supreme  Court,  that  would  be  an  addi- 
tional prohibition  on  the  Solicitor 
General, 

Mr.  BUTLER.  I  thank  tlie  gentleman 
Tlie   CHAIRMAN.    The    time   of    the 
gentleman  has  expired. 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
move  to  .vtrike  the  last  word. 

Mr.  Chairman,  I  tend  to  favor  the 
amendment  offered  by  the  gentleman 
from  Virginia  tMr.  Butler)  and  tend  to 
oijpose  the  substitute  amendment  ofTered 
by  the  gentleman  from  North  Carolina 
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fMr.  Preyer)  .  I  am  disturbed  about  the 
concept  of  permitting  the  regulatory 
agencies  which  I  think  we  will  all  con- 
cede are  pretty  much  run  by  the  biu-eauc- 
racy — to  decide  themselves  what  law- 
suits they  are  going  to  start,  and  giving 
them  the  power  to  conduct  those  law- 
suits. It  seems  to  me  as  though  a  good 
balance  in  our  government  would  de- 
mand that  we  let  the  Department  of 
Justice  decide  what  lai^suits  are  going  to 
be  started.  It  Is  within  the  system  of 
checks  and  balances.  Admittedly,  of 
course,  the  Department  of  Justice  also 
is  in  the  executive  branch  of  Govern- 
ment, but  it  Is  certainly  independent  of 
the  other  agencies  and  departments  of 
governments.  It  seems  to  me  it  would  be 
a  better  policy  to  permit  the  Department 
of  Justice  to  decide  what  lawsuits  are 
going  to  be  started  and  to  carry  them 
through.  The  Environmental  Protection 
Agency  is  one  of  these  modem  agencies 
that  seems  to  be  regulating  everjiJilng 
and  everybody,  and  to  give  them  this  ad- 
ditional tool  of  deciding  within  their  own 
bureaucracy  whether  there  is  going  to 
be  litigation  started,  and  proceed  against 
perceived  alleged  violators  of  some  of  our 
rules  and  regvilations  Is  bad  policy. 

Admittedly  EPA  operates  in  a  very 
technical  field.  The  violator  probably 
does  not  know  he  is  in  violation  either, 
because  it  is  so  technical.  And  to  permit 
the  technicians  to  take  the  thing  and  to 
pursue  legal  proceedings  in  district  court 
just  does  not  seem  to  me  to  be  good  pol- 
icy. The  Justice  Department  should  de- 
cide that. 

So  I  hope  the  House  will  not  adopt 
tlie  substitute  and  will  vote  for  the 
amendment  offered  by  the  gentleman 
fi'om  Virginia. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  troubled  by  the 
bill  and  I  must  confess  it  is  mainly  on 
account  of  a  curious  thing  that  hap- 
pened just  tliis  morning.  We  in  the  sub- 
committee were  proceeding  with  a  regu- 
latory agency  which  had  initiated  a  4- 
year  investigation  of  a  certain  industry 
in  this  country.  Most  of  the  businesses 
are  small.  There  is  only  one  big  business 
of  this  particular  kind  in  the  whole 
country.  The  agency  had  done  this  on 
the  basis  of,  to  their  knowledge,  six  or 
maybe  at  most  a  dozen,  consumer  com- 
plaints. In  the  last  year  the  agency  had 
spent  $480,000.  which  included  the  cost 
of  bringing  consultants  to  hearings  and 
paying  their  expenses  from  the  State  of 
California  to  Washington,  an  enormous 
expense  to  the  taxpayers  and  the  con- 
sumers. The  complaints  of  the  con- 
sumers did  not  validate  the  need  for  this 
regulatory  agency's  activities. 

At  the  same  time  that  this  investiga- 
tion was  proceeding,  I  was  a  consumer 
director,  begging  this  particular  agency 
for  aid  in  pursuing  interstate  frauds 
which  I  could  not  control  at  the  State 
level.  Hundreds  of  consumers  were  de- 
frauded and  there  was  no  way  of  getting 
this  particular  agency  to  move. 

I  do  think  there  is  some  element  that 
develops  in  these  independent  agencies 
when  they  have  this  kind  of  power.  I 


really  do  not  knpw  what  we  are  going 
to  do,  Mr.  Chairman,  but  I  am  troubled 
by  the  provisions  of  the  bill,  coming  so 
closely  on  the  heels  of  this  morning's 
experience. 

Mr.  MOSS.  Mr.  Chairman,  I  rise  ip 
support  of  the  substitute  amendment 
offered  by  the  gentleman  from  North 
Carolina  (Mr.  Pre-yer)  . 

Mr.  Chairman,  this  Congress  has  al- 
ready in  some  instance,  a  rather  sig- 
nificant instance,  acted  to  do  precisely 
this  in  the  Securities  and  Exchange 
Commission  Act  rewrite  what  was  adopt- 
ed last  year.  I  happened  to  have  spent 
some  4  years  working  on  that  act  and 
was  the  principal  author  of  the  legisla- 
tion. But  we  in  recent  hearings  in  the 
Committee  on  Interstate  and  Foreign 
Commerce  have  given  considerable  at- 
tention to  the  ability  of  the  agencies 
to  move  promptly  in  courts  of  original 
jurisdiction  to  enforce  their  orders  and 
to  protect  the  consumer  interest  they 
were  mandated  to  protect  by  the  Con- 
gress. 

We  determined,  as  the  vei-y  distin- 
guished gentleman  from  North  Carolina 
stated — and  I  might  add  he  was  a  dis- 
tinguished Federal  judge  before  becom- 
ing a  Member  of  this  House — that  the 
important  questions,  particularly  the 
questions  of  action  could  best  be  handled 
by  these  agencies. 

When  we  created  the  Commission  on 
Consumer  Product  Safety,  we  granted 
this  authority  to  that  agency.  When  we 
rewrote  the  Federal  Trade  Commission 
Act  in  the  previous  Congress,  we  granted 
this  authority  to  that  agency.  There  are 
good,  solid  precedents  for  this  and  there 
are  many  instances  where  failure  to 
have  it  has  impeded  the  ability  of  the 
agencies  to  carry  out  their  mandates. 

Now,  my  subcommittee  is  currently 
engaged  in  a  comprehensive  review  of 
the  regulatory  agencies,  the  nine  which 
are  within  the  jurisdiction  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. One  of  the  recommendations  we 
will  be  making  is  that  all  of  them  have 
this  right,  because  in  the  instances 
where  we  have  given  it  we  have  created  a 
more  responsive  and  responsible  com- 
mission, one  better  able  to  discharge  its 
commitments  to  the  American  consum- 
ing public  and  better  able  to  protect  in 
the  long  run  the  interests  of  American 
busings,  because  of  prolonged  litigation 
or  inactivity,  paralysis  in  many  in- 
stances, in  the  agencies  when  they  try  to 
channel  everything  through  the  Depart- 
ment of  Justice,  which  results  in  delays 
frequently.  It  also  results  in  cases  being 
handled  by  persons  who  have  the  least 
competence  to  handle  them  initially.  So 
I  strongly  urge  that  the  compromise  put 
forward  by  the  gentleman  from  North 
Carolina  be  adopted  by  the  committee. 
I  commend  it  to  the  House. 

Mr.  BUTLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  realize  we  have  been 
some  little  time  on  this  bill  and  I  will 
try  not  to  take  too  much  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  substitute  amendment  for  the 
amendment   which   I   have   offered.   It 


takes  me  awhile  to  understand  exactly 
how  things  work  here,  but  I  think  I  begin 
to  get  the  picture  now.  Of  course,  the 
point  which  is  raised  by  my  amendment 
goes  to  the  question  of  whether  we  will 
have  agency  control  of  civil  litigation  or 
Department  of  Justice  control  of  civil 
litigation. 

It  was  also  put  in  the  bill  that  appel- 
late jurisdiction  would  be  under  the  con- 
trol of  the  agency  so  that  we  could  come 
in  here  and  offer  an  amendment  in  the 
nature  of  a  substitute  and  call  it  a  com- 
pronyse.  It  is  no  compromise  at  all. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield,  because  I  think  the  gen- 
tleman puts  into  question  the  good  faith 
0^  a  very  major  committee  of  this  House 
and  I  think  the  words  ill  become  him. 
Would  the  gentleman  consider  his 
words?  I  do  not  ask  they  be  taken  down, 
but  they  are  highly  objectionable. 

Mr.  BROYHELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  did  not  yield  to  the 
gentleman  from  California,  but  I  will 
yield  to  the  gentleman  from  North  Caro- 
lina. Go  ahead. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
know  of  no  compromise  on  this  particu- 
lar section  that  I  have  agreed  to.  I  cer- 
tainly would  not  have  agreed  to  this  sub- 
stitute that  would  have  been  accepted 
without  a  major  recommendation  from 
the  gentleman  from  Virginia  on  this 
section. 

Mr.  BUTLER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  I  would  not  deliberately 
disturb  the  gentleman  from  California, 
but  I  notice  the  speed  with  which  the 
gentleman  was  projected  from  his  chair. 
I  must  have  touched  a  nerve  and  I  am, 
indeed,  sorry  for  that;  but  I  insist  the 
representations  made  that  this  is  a  com- 
promise are  inaccurate.  It  is  not  a  com- 
promise at  all.  It  is  an  advance  position 
from  which  we  now  retreat,  because  it 
puts  us  in  a  position  where  we  are  faced 
with  the  amendment  of  the  gentleman 
from  North  Carolina  (Mr.  Preyer)  ver- 
sus my  amendment  and  we  do  not  get  a 
chance  to  come  to  the  issue.  The  issue 
has  been  before  the  House  on  several  oc- 
casions that  I  have  been  here  and  on  the 
occasions  when  we  have  had  it  flatly  be- 
fore the  floor  of  this  House,  as  with  Con- 
sumer Products  Safety  Commission,  the 
House  being  given  an  opportimity  to  vote 
on  it  voted  to  strike  the  power  over  civil 
litigation. 

My  purpose  in  offering  this  amend- 
ment was  to  bring  the  question  purely  to 
the  floor  of  the  House  and  when  the  gen- 
tleman offers  a  substitute  amendment 
which  clearly  goes  to  an  excessive  part 
of  the  bill  dealing  with  the  power  of  the 
Solicitor  General,  then  it  emasculates  the 
issue  and  I  think  that  is  wrong,  because 
we  want  to  know  the  will  of  this  House. 

Therefore,  I  submit  that  the  thing  to 
do  is  to  reject  the  Preyer  amendment, 
because  it  does  not  really  meet  the  issue 
here  and  then  adopt  my  amendment, 
which  would  take  us  back  to  the  law  as 
it  presently  is. 

Mr.  Chairman,  we  talk  about  over- 
regulation.  We  talk  about  the  growing 
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power  of  the  Federal  agencies.  There  Is 
not  a  person  in  this  House  who  has  not 
written  home  and  said  the  agencies  are 
getting  too  powerful.  There  is  not  a  dis- 
trict in  this  land  that  does  not  stand  by 
the  side  and  say,  "Hold,  enough,  they 
have  gone  too  far." 

Yet  this  is  one  opportunity  to  keep 
control  where  it  belongs,  in  the  Etepart- 
ment  of  Justice. 

If  we  expand  the  power  of  this  agency 
to  continuously  harass,  at  their  whim, 
the  American  taxpayer  and  the  American 
people  without  regard  to  what  other 
agencies  are  doing,  without  regard  to 
what  happens  to  the  litigation  in  the 
Federal  courts,  then  we  are  making  a 
serious  mistake  and  we  are  trespassing 
on  all  the  people  of  our  districts.  I  in- 
sist that  we  have  had  a  tradition  in  this 
country — and  an  appropriate  tradition — 
that  the  Department  of  Justice  controls 
litigation.  Now,  we  have  more  and  more 
agencies  with  their  lawyers  trespassing 
one  upon  another. 

It  is  the  responsibility  of  the  Depart- 
ment of  Justice  to  decide  what  to  litigate 
and  what  is  not  important  to  litigate. 
When  they  get  to  court — I  think  the 
gentleman  from  North  Carohna  would 
afarm  this — it  is  Important  to  have  a 
local  presence,  a  district  attorney  who  is 
there  and  who  understands  the  area; 
who  has  worked  with  the  judge;  who  has 
tne  confidence  of  the  judge.  That  is  what 
this  is  all  about.  One  hires  lawyers  to 
litigate.  One  does  not  hire  lawyers  be- 
cause they  are  experts  in  that  area,  but 
for  litigation  expertise. 

There  is  backup  within  the  Depart- 
ment of  Justice.  It  has  128  lawyers  deal- 
ing with  the  whole  environmental  area. 
They  have  the  expertise  within  the  De- 
partment of  Justice  and  will  work  close- 
ly with  each  agency,  but  when  we  make 
the  decision  about  litigation,  about  where 
we  are  going  with  this  matter,  then  we 
ought  to  have  some  continuity. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  has  expired. 

(By  unanimous  consent  Mr.  Butler 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BUTLER.  I  just  want  to  insist, 
Mr.  Chairman,  that  the  appropriate  thing 
to  do  is  to  continue  the  policy  we  have 
had  in  the  past,  and  not  continue  to 
purposely  and  continously  erode  the  pow- 
er of  the  Department  of  Justice.  We  are 
adding  agencies.  As  we  add  agencies,  we 
need  continuity  and  the  overall  policy 
of  one  agency  dealing  with  litigation. 
That  is  the  responsibility  of  the  Depart- 
ment of  Justice.  This  thing  is  like  being 
nibbled  to  death  by  a  duck.  It  is  the 
wrong  way  to  go  about  it. 

I  was  pleased  with  the  candor  of  the 
gentleman  from  North  Carolina  in  tell- 
ing us  that  is  the  direction  we  are  trying 
to  go.  I  am  telling  the  Members  that  in 
my  judgment.  and-=1n  the  judgment  of 
Members  of  this  House  who  are  lawyers 
and  with  whom  I  have  discussed  it,  we 
make  a  serious  mistake  to  continue  in 
this  direction. 

I  urge  the  Members  to  reject  the  Preyer 
amendment  and  adopt  my  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 


to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  substitute  amendment. 

Mr.  Chairman,  the  committee  has  gone 
over  this  many  times,  and  the  House  has 
considered  this  before.  We  have  author-' 
ized  agencies  to  repret^ent  themselves  in 
many  instances  where  we  think  it  is  ntx- 
es.sary  to  protect  the  public;  that  i.s.  on 
health  and  consumer  issues.  Tlie  Depart- 
ment of  Justice  lias  so  much  to  do  that  it 
cannot  handle  all  of  the  cases  that  are 
necessary'.  In  fact.  I  think  the  gentleman 
from  Virginia  <Mr.  Builer)  probably 
even  supported  the  Special  Prosecutor's 
Office  which  was  not  under  the  txact 
control  of  the  Atlornoy  General,  or  even 
of  the  President  of  the  United  States. 

Considering  some  of  the  happenings  ui 
the  Department  uf  Justice,  I  am  not  mre 
thaVwe  want  to  concentrate  every  legal 
action  under  the  Attorney  General 
alone.  That  is  why  we  have  buiit  up  inde- 
pendent agencies  with  some  expertise,  so 
that  they  can  look  after  their  ow  n  fields. 
Certayily.  I  think  they  ought  to  work  in 
conjunction  with  the  Justice  Depart- 
ment, and  we  say  tliat  appeal  to  the  ap- 
pellate level  or  the  Supreme  Court  'Hi£;ht 
to  be  controlled  by  the  Department. 

There  are  so  many  district  attorne-,  s 
who  are  so  busy  now.  and  not  even  doinr; 
all  that  we  ought  to  be  doing  against 
crime,  in  the  criminal  field,  that  cer- 
tainly we  ought  to  be  able  to  do  .some- 
thing in  the  civil  field  where  we  have  the 
expertise  m  those  agencies  to  be  effec- 
tive. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  the  prior 
speaker  raised  .some  questions  as  to  the 
rationality  of  the  division,  the  present 
appellate  approacii  with  the  Justice  De- 
partment controlling,  and  at  the  tnal 
level  with  the  agency  controlling  there. 

It  seems  to  me  to  be  my  recollection 
that  at  the  commiitee  level  when  we  dis- 
cussed this  matter,  the  argument  was 
raised  that  the  trial  level  is  the  deter- 
miner of  the  factual  situation  and  is  in 
tiie  area  of  the  facts.  We  are  suggesting, 
therefore,  that  it  is  the  agencies'  attor- 
neys, with  the  e.vpertise  at  that  level, 
who  should  control.  At  the  appellate 
level,  where  we  deal  with  matters  of  law, 
tliat  IS  v.liere  the  Justice  Department 
should  control. 

It  seems  to  me  that  if  that  is  the  ap- 
proach of  our  committee — and  I  believe 
it  is — it  is  rational  and  is  more  than 
justification  for  the  gentleman's  amend- 
ment. 

Mr.  ROGERS.  I  thank  the  gentleman. 
I  agree  with  him  wholeheartedly. 

Mr.  PREYER.  Mr.  Chairman,  will  the 
u'entltman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  North  Carolina 

Mr.  PREYER.  Mr.  Chairman,  I  just 
want  to  make  the  point  that  this  was  not 
presented  a.s  a  political  compromise.  I 
have  not  discussed  it  v^ith  the  gentleman 
from  North  Carolina  tMr.  Broyhill*  or 
with  any  other  Member  on  the  minority 
side.  The  point  I  was  trying  to  make  was 
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that  this  was  a  compromise  between  two 
goods. 

It  Is  a  "good"  to  have  litigation  chan- 
neled through  a  single  source,  through 
the  Attorney  General.  It  Is  also  good  to 
have  expertise  brought  to  bear  at  the 
trial  level.  This  is  a  compromise  to  try- 
to  get  the  best  out  of  the  "goods." 

Mr.  ROGERS.  I  thank  the  gentleman. 
He  has  great  judgment  in  the  law  and 
has  given  careful  thought  to  writing  this 
amendment  and  this  entire  bill.  His 
career  as  a  U.S.  district  judge  is  cer- 
tainly helpful  to  us  in  making  a  judg- 
ment here. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Virginia  (Mr.  Butler)  . 

Mr.  BUTLER.  I  thank  the  gentleman 
for  yielding. 

Would  the  gentleman  say  that  it  is 
fair  to  characterize  what  the  gentleman 
from  North  Carolina  said  that  he  is  try- 
ing to  make  the  best  of  a  bad  deal? 

Mr.  ROGERS.  Certainly  not.  We  can 
go  ahead  and  vote  down  the  gentleman's 
amendment  or  we  can  try  to  do  what  we 
thought  might  be  helpful  to  the  gentle- 
man's concerns.  But  evidently  the  gentle- 
man does  not  want  any  support  in  that 
regard. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Virginia 
I  Mr.  Butler  » . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BUTLER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  tlie  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM   CALL  VACATED 

Tlie  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
p:oceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

At  the  time  the  point  of  no  quorum 
was  made,  the  gentleman  from  Virginia 
I  Mr.  Butler  »  had  requested  a  recorded 
vote. 

Mr.  BUTLER.  Mr.  Chairman,  if  I  may 
tentatively  withdraw  my  request  for  a 
recorded  vote,  I  would  ask  for  a  division 
at  this  time. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Butler)  there 
were— ayes  35,  noes  24. 

RECORDrD     VOTE 

Mr.  BUTLER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
\ice;  and  tliere  were — ayes  231,  noes  156, 
not  voting  43,  as  follows: 

[Roll  No.  732] 
AYES— 231 


Abzug 

Hamllton 

O'NeUl 

Addabbo 

iranley 

Ottlnger 

.\mbro 

Hannaford 

Patten.  N.j. 

.\iidcrson, 

Harkln 

Patterson, 

Calif. 

Harrington 

Calif. 

.\ndrews,  N.O. 

Harris 

Pattlson.  N.Y. 

.'^nnunzlo 

Hawkins 

Pepper 

.\shley 

Hayes,  Ind 

Perkins 

Aspin 

He  ;hler,  W 

.  Va.  Pickle 

Badlllo 

Heckler.  Mass.    Pike 

Bafalis 

Hefner 

Pressler 

:^aldus 

Henderson 

Preyer 

Baucus 

Hicks 

Price 

Bedell 

Holtzman 

Rangel 

bell 

Horton 

Rees 

Biaggl 

Howard 

Reuss 

Blester 

Hubbard 

Richmond 

Bingham 

Hughes 

Rod  i  no 

Blanchard 

Hungate 

Roe 

3.0U111 

Jacobs 

Rogers 

Boggs 

.Tpffords 

Rooney 

Boland 

Johnson,  Calif.  Rose 

Bonker 

Jones,  N.O. 

Rosenthal 

Brademas 

Jones,  Okla 

Rostenkowski 

Bieclcliiridge 

Jordan 

Roush 

Brlnkley 

Karth 

Roybal 

hrodhead 

Kasten 

Ryan 

Brooltfl 

Kastenmeier       St  Germain 

Brown,  Calif. 

Kazen 

Santinl 

Burke,  Calif. 

Keys 

Sarbanes 

Burke,  Maas. 

Koch 

Scheuer 

Burllson,  Mo. 

Krebs 

Schroeder 

•ivirton,  Jolin 

LaFalce 

Seiberling 

Burton,  Phillip  Landrum 

Sharp 

'  arney 

Ler,gett 

Shipley 

can- 

Lehman 

Simon 

Clay 

I  ent 

Sisk 

Conte 

Lloyd,  Calll 

Slack 

Conyers 

Long,  La. 

Smith.  Iowa 

Corman 

Long,  Md. 

Solarz 

Cornell 

MiCloskey 

Spellman 

Colter 

McDade 

Staggers 

Coughlln 

McKall 

Stanton, 

DAmoura 

McHugh 

James  V. 

;ie  la  Garza 

MfKay 

Stark 

ue'.nney 

Madden 

Stelger,  Wis. 

Dellums 

Maguire 

Stokes 

DlggS 

Mazzoll 

Stratton 

D.ugell 

Meeds 

Studds 

Dodd 

Meicher 

Sullivan 

Do  .vney,  N.Y. 

Metcalfe 

Symington 

Dnnan 

Meyner 

Taylor,  N.C. 

Duncan,  OrBg. 

Mezvinsky 

Thompson 

Early 

Mlkva 

Tra.'cier 

Eckhardt 

Miller,  Calif.       Tsongas 

Edgar 

Mills 

Udall 

Edwards.  Calif 

M'.neta 

unman 

EUberg 

Mmish 

Van  Deerlln 

Evans,  Ind. 

Maik 

Vander  Veen 

Evlns,  Tenn. 

Mitchell.  Md.      Vanik 

r'ary 

Mitchell,  N 

Y.     VlgorltD 

Fascell 

Moakley 

Walsh 

Fish 

Mollett 

Waxman 

Fisher 

Mollohan 

Weaver 

Fithian 

Moorhead,  Pa.     Whalen 

Flood 

Morgan 

White 

Florio 

Mosher 

Wilson,  C.  H. 

Foley 

Moss 

Wilson,  Tex. 

Ford,  Mich. 

Mottl 

Wirth 

Fountain 

Murphy,  ni 

Wolff 

Fraser 

Murphy,  N. 

Y.      Wright 

Fuqua 

Murtha 

Wydler 

Giaimo 

N  ate  her 

Yates 

Gibbons 

Nedzi 

Yairon 

Gilman 

Nix 

Young.  Ga. 

Gonzalez 

Nowuk 

Young.  Tex. 

Gude 

Oberstar 

Zablockl 

Hall,  ni. 

Obey 

S^eferetti 

NOES— 156 

.Vbdnor 

Brown,  Mich.       Cochran 

Aciams 

Brown,  Ohio       Cohen 

.Mexander 

Broyhill 

Collins,  Tex. 

.\nderson,  111. 

Buchanan 

Conable 

.-\nc''rew.<. 

Burgener 

Crane 

N.  Dak. 

Burke,  Pla. 

Daniel,  Dan 

Archer 

Burleson,  Tex.    Daniel.  R.  W. 

Armstrong 

Butler 

Danlelson 

Ashbrook 

Byron 

Davis 

Bauman 

Cederberg 

Dent 

Bennett 

Clausen, 

Derrick 

Bevlll 

Don  H. 

Derwinski 

Breaux 

Clawson,  D« 

Si       Devlne 

Broomfleld 

Cleveland 

Dickinson 

CXXII- 

1923— Part  24 

Downing,  Va. 

Ketchum 

Rhodes 

Duncan,  Tenn 

.  Kindness 

Roberts 

du  Pont 

Lagomarslno 

Robinson 

Edwards,  Ala. 

Latta 

Rousselot 

Emery 

Le  vitas 

Runnels 

English 

Lloyd,  Tenn. 

Kuppe 

Erlenbom 

Lott 

Sarasln 

Eshleman 

Ldjan 

Satterfleld 

Pen  wick 

tundlne 

Schneebell 

Flowers 

MfeClory 

Schulze 

Plynt 

McCormack 

Sebelius 

Prenzel 

McDonald 

Shriver 

Frey 

McEwen 

ShuBter 

Gaydos 

McKinney 

Sikes 

Ginn 

Madlgan 

Skubltz 

Ooldwater 

Mahon 

Smith.  Nebr. 

Ooodllng 

Mann 

Snyder 

Gradlson 

Martin 

Spence 

Grassley 

Mathis 

Stanton. 

Guyer 

Michel 

J.  Williair. 

Hagedom 

Milford 

Steed 

Haley 

Miller,  Ohio 

Stelger,  Ariz. 

Hall,  Tex. 

Monigomery 

Stephens 

Hammer- 

Moore 

Symms 

schmldt 

Moorhead, 

Talcott 

Harsha 

Calif. 

Taylor,  Mo. 

Hlghtower 

Myers,  liid. 

1  hone 

HUUs 

Myers,  Pa. 

Thornton 

Holland 

Nichols 

Treen 

Holt 

O'Brien 

Waggonner 

Hutchinson 

O'Hara 

Wamp:er 

Hyde 

Paul 

Whitehuist 

Ichord 

Pettis 

Whitten 

Jarman 

Poage 

Wiggins 

Jenrette 

Pritchard 

Wilson,  Bob 

Johnson.  Pa. 

Quie 

Winn 

Jones.  Ala. 

QuiUen 

Wylie 

Jones,  Tenn. 

Railsback 

Young,  Alaska 

KeUy 

Randall 

Young,  Fla. 

Kemp 

BcgtUa 

NOT  VOTING^S 

Allen 

Evans,  Colo. 

Neal 

AuCoin 

Flndley 

Nolan 

Beard,  R.I. 

Ford,  Tenn. 

Passman 

Beard.  Tenn. 

Forsylhe 

Peyser 

Bergland 

Green 

Rlegle 

BoUlng 

Hansen 

Kinaldo 

Bowen 

Hebert 

Risenhoover 

Carter 

Heinz 

Roncalio 

Chappell 

Helstcsk) 

Russo 

Chlsholm 

Hlnshaw 

Steel  man 

Clancy 

Howe 

Stuckey 

Colilns.  111. 

Johnson,  Cclo. 

Teague 

Conlan 

Krueger 

Vander  Jagt 

Daniels.  N.J. 

McColUster 

Esch 

Matsunaga 

The  Clerk   announced   the   following 
pairs : 
On  this  vote : 

Mr.  Domlnlck  V.  Daniels  for,  with  Mr. 
Chappell  against. 

Mrs.  Chlsholm  for,  with  Mr.  Hebert  against. 

Mrs.  Collins  of  Illinois  for.  with  Mr.  Teague 
against. 

Mr.  Helstoskl  for,  with  Mr.  Bowen  against. 

Mr.  Rlegle  for.  with  Mr.  Vander  Jagt 
against. 

Mr.  Bergland  for.  Xvlth  Mr.  Beard  of  Ten- 
nessee against.  ' 

Mr.  Beard  of  Rhode  Island  for,  with  Mr. 
Hansen  against. 

Mr.  AuColn  for,  with  Mr.  Clancy  against. 

Mr.  Ford  of  Tennessee  for.  with  Mr.  Carter 
against. 

Messrs.  DENT,  ADAMS,  and  THONE 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Butler)  ,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  MELCHER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  an  amendment 
which  simply  imderlines  that  the  com- 
mittee did  not  intend  to  depart  from 
either  present  law  or  present  EPA  regu- 
lations, which  permit  States  to  redesig- 


nate Indian  lands  over  which  they  al- 
ready have  assimied  jurisdiction  in  ac- 
cordance with  general  Federal  law.  It  is 
my  understanding  that  sovereign  rela- 
tionships between  States  and  Indian 
tribes  may  be  altered  only  by  treaty  or 
by  express  legislation  of  the  Congress. 
My  amendment  simply  clarifies  that  this 
bill  does  not  change  those  State-Indian 
relationships  as  spelled  out  in  current 
EPA  regulations.  Can  the  gentleman 
from  Florida  explain  whether  current 
EPA  regulations  with  respect  to  redes- 
ignation  of  Indian  lands  under  the  new 
section  160  of  the  act  would  be  changed 
by  this  legislation? 

Mr.  ROGERS.  I  have  looked  over  the 
gentleman's  amendment,  which  I  include 
for  printing  at  this  point,  and  I  do  not 
believe  it  is  necessary.  He  is  completely 
correct  in  his  contention  that  the  com- 
mittee bill  does  not  alter  exiijting  State- 
Indian  relationships  imder  the  Clean 
Air  Act.  To  the  extent  that  States  al- 
i;eady  have  assumed  jurisdiction  over  In- 
dian lands  under  other  Federal  legisla- 
tion, they  may  redesignate  them  in  the 
same  manner  as  other  lands.  Neither  ex- 
isting EPA  regulations  under  the  Clean 
Air  Act  of  1970,  or  this  bill  increases  or 
decreases  any  State's  authority  ever  In- 
dian lands.  That  would  have  to  be  ac- 
complished by  other,  more  explicit  leg- 
islation. 

Under  existing  law  and  regulations, 
Indian  tribes  which  have  sovereign  juris- 
diction over  their  lands  retain  the  au- 
thority to  determine  the  air  quality  which 
will  prevail  over  these  lands  by  selecting 
the  applicable  air  quality  classification. 
The  regulations  expressly  leave  un- 
touched the  delegations  of  authority 
which  have  or  have  not  been  made  by 
the  Federal  Government  to  the  States. 
As  EPA  has  explained: 

The  extent  of  states'  authority  over  Reser- 
vations varies  from  state  to  state.  The  Agency 
does  not  Intend  by  these  regulations  to 
either  increase  or  decrease  any  states'  au- 
thority over  Indian  Reservations.  (Brief  for 
the  Respondent,  filed  in  Sierra  Club  v.  EPA, 
No.  74-2063  et  al.,  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.)  ' 

The  amendment  referred  to  follows: 

Amendment  to  Section  314  of  H.R.  10498, 
AS  Reported,  Where  It  Amends  Section 
302(d)     OF    THE    Clean    Air    Act    Amend- 

MENDMENTS    OF    1970 

Page  338,  line  6,  Insert  before  the  quota- 
tion marks  the  following:  "and,  for  the  pur- 
poses of  Sec.  160(c)(3).  Indian  governing 
tribal  bodies". 

So  the  gentleman  is  entirely  correct — 
the  committee  did  not  intend  to  alter 
either  existing  Indian-State  relation- 
ships or  existing  EPA  regulations  with 
respect  to  redesignation  of  Indian  lands. 
Therefore,  his  amendment  is  not  neces- 
sary. 

Mr.  MELCHER.  With  the  gentleman's 
clarification,  I  will  not  offer  my  amend- 
ment. The  policy  it  reflects  is  clearly 
contained  in  the  committee  bill.  I  thank 
the  gentleman. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  his  contribution. 

AMENDMENT  OFFERED   BT   MR.  MOORE 

Mr.  MOORE.  Mr.  Chairman,  I  offer 
an  amendment. 


30504 


CONGRESSIONAL  RECORD  — HOUSE 


September  15,  1976 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moobe:  Page 
341,  after  Une  17,  add  the  following  new 
section : 

"RULE    REVIEW 

"Sec.  318.  (a)  Any  rule  or  regulation  pre- 
scribed by  the  Administrator  pursuant  to 
the  Clean  Air  Act  may  by  resolution  of 
either  House  of  Congress  be  disapproved. 
In  whole  or  m  part.  If  such  resolution  of 
disapproval  is  adopted  no:  later  than  the 
end  of  the  first  period  of  60  calendar  days 
when  Congress  is  in  session  i  whether  or  not 
continuous)  which  period  begins  on  the 
date  such  rule  or  regulation  is  finally 
adopted  by  the  Administrator.  The  Admin- 
istrator shall  transmit  such  rule  or  regula- 
tion to  each  Hou:.e  of  Congress  immediately 
upon  its  final  adoption.  Upon  adoption  of 
such  a  resolution  of  disapproval  by  either 
House  of  Congress  within  said  60-day  period, 
such  rule  or  regulation,  or  part  chereof.  as 
the  case  may  be,  shall  cease  to  be  la  effect. 

•(b)  Congressional  inaction  on  our  rejec- 
tion of  a  resolution  of  disapproval  shall  not 
be  deemed  an  expression  of  approval  o:'  such 
rule.  ' 

Make  the  necessary  conforming  changes 
in  the  table  of  contents. 

Mr.  MOORE.  Mr.  Chairman,  I  offer 
this  amendment  along  with  the  gentle- 
man from  Georgia  (Mr.  Le vitas >.  This 
is  the  same  amendment  I  ollered  in  com- 
mittee and,  uniortunately,  was  not  suc- 
cessful. Tins  IS  the  legislative  veto 
amendment,  the  same  one  that  the 
House  of  Representatives  adopted  in  this 
Congress  nine  times  so  far  and  rejected 
only  once. 

I  point  out  that  one  time  it  was  re- 
lected  there  was  no  recorded  vote. 

The  Library  of  Congress  -ells  us  that 
this  same  provision  exists  in  existing  law- 
some  19  different  places,  going  back  as 
far  as  1946.  Four  times  previously  when 
this  House  adopted  this  amendment  it 
has  done  so  m  relation  to  pow^-s  given 
the  Enviroiunental  Protection  Agency. 
This  will  be  the  fifth  time.  In  other 
words,  we  have  already  done  this  four 
times,  as  concerns  this  Agency,  on  similar 
powers  as  under  this  bill. 

As  a  matter  of  fact,  I  point  out  that 
in  section  1.55  of  this  bill,  a  very  similar 
power  is  given  to  the  Congress,  as  far  as 
section  154  of  the  bill  only  is  concerned, 
as  we  are  doing  for  the  whole  bill  under 
this  amendment. 

The  arguments  I  made  on  August  23, 
1976,  when  I  offered  this  same  amend- 
ment and  it  passed  on  the  Toxic  Sub- 
stances Control  Act  are  still  valid,  and  I 
do  not  think  they  need  to  be  repeated  at 
length  today.  I  simply  state  that  this 
amendment  represents  badly  needed  re- 
form in  controlling'  the  powers  of  the 
bureaucracy. 

I  know  our  constituents  have  great 
support  for  this  amendment,  and  evi- 
dently this  House  has,  by  adopting  it  nine 
times.  Some  may  argue  that  this  amend- 
ment will  not  work.  I  point  out  to  those 
Members  that  it  is  working  and  it  has 
been  working  since  1946. 

Some  may  say  it  is  unconstitutional.  I 
simply  answer  by  saying  that  Justice 
White  of  the  U.S.  Supreme  Court,  in  the 
case  of  Buckley  agam.st  Valeo.  has  said 
in  his  opinion  that  it  is  not. 

I  also  point  out  that  it  has  not  been 
challenged  successfully  in  the  entire  time 


it  has  existed  since  1946  in  the  other  19 
laws.  This  matter  is  in  the  courts.  Let 
the  courts  decide  the  constitutionality, 
and  let  us  continue  to  press  on  with  bu- 
reaucratic reform  by  passing  this 
amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  distin- 
guished Chairman,  the  gentleman  from 
Florida  <  Mr.  Rogers  ) . 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  inclined  to  accept 
the  amendment.  I  must  say  that  I  do  not 
know  how  effective  it  is  going  to  be,  be- 
cause I  think  as  a  matter  of  fact  we  have 
the  right  to  turn  down  any  regulation  we 
want  anytime  we  want  to.  We  can  pass  a 
bill  and  prevent  it.  I  do  not  know  how 
many  regulations  have  been  turned  down 
by  this  process,  but  I  am  willmg  to  accept 
the  amendment. 
Mr.  MOORE.  I  thank  the  Chairman. 
I  will  add  that  some  may  say  that  we 
do  not  have  the  time  to  pass  on  regula- 
tions, but  we  do  it  ayway.  We  are  con- 
stantly answering  the  requests  of  our 
constituents  concerning  objectionable 
regulation.  We  are  constantly  taking  up 
time  in  conmiittee  hearings  on  these 
problems,  and  time  alter  time  we  try  to 
pass  laws  to  overturn  regulations. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
tiie  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
fi-om  North  Carolina  ^Mr.  Broyhill). 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yieldmg. 

Mr.  Chairman,  I  think  the  gentleman's 
amendment  is  a  good  amendment,  and  I 
would  ui-ge  that  we  accept  it.  I  for  one, 
as  a  member  of  the  conference,  would 
be  willing  to  light  for  this  amendment. 
I  am  wondering  what  the  attitude  of  the 
conference  would  be  in  respect  to  this 
amendment.  Would  the  gentleman  be 
interested  in  giving  us  that  information? 
He  might  ask  those  who  might  be  mem- 
bers of  the  conference  what  their  atti- 
tude might  be. 

Mr.  MOORE.  I  would  assume  that  if 
the  chairman  of  the  subcommittee  ac- 
cepts the  amendment  as  he  has,  he  would 
support  it  in  the  conference,  and  I  would 
certainly  appreciate  that  support.  Other- 
wise, it  could  be  somewhat  misleading 
to  the  House  to  accept  it. 

The  fact  remains  that  after  consider- 
ing all  of  these  arguments,  the  bu- 
reaucracy i.s  still  turning  out  10  tunes 
the  laws  the  Congress  is.  They  must  be 
checked.  There  is  no  better  solution. 
Therefore.  I  urge  the  adoption  of  the 
amendment. 

Mr,  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  California  (Mr.  L.hgom.arsino  ' . 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  might  say  that  we 
have  had  a  very  good  example  of  this 
sort  of  thing  yesterday,  when  we  acted 
pursuant  to  legislative  veto  on  legisla- 
tion already  existing  and  turned  dowr. 
regulations  proposed  by  the  GSA  in  re- 
gard to  Presidential  recordings. 
I  spend  a  lot  of  time  talking  about 


these  matters  with  my  constituents,  and 
I  can  assure  the  gentleman  that  there  is 
overwhelming  support  for  this  kind  of 
an  amendment. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Georgia  (Mr.  Levitas)  who  has 
offered  this  amendment  with  me  and 
who  has  supported  It  in  the  past. 

Mr.  Chairman.  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Louisiana  and  underscore  what 
the  gentleman  from  California  has  just 
.said. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisinna  has  expired. 

'On  request  of  Mr.  Levitas  and  by 
unanimous  consent.  Mr.  Moore  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.' 

Mr.  LEVITAS.  If  the  gentleman  will 
yi?ld  further,  I  would  like  to  respond  to 
the  question  posed  by  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Florida  iMr.  Rogers*  who 
said  he  wondered  how  effective  this  might 
be. 

I  would  like  to  point  out  that  on  yes- 
terday afternoon  this  House  adopted  a 
one-House  legislative  veto  resolution  ve- 
toeing  GSA  regulations  under  authority 
of  a  bill  passed  by  the  Congre.ss  of  the 
United  States  and  .signed  by  President 
Ford. 

We  have  in  fact  already  used  this 
power.  We  should  provide  for  its  use 
again.  I  think  there  is  no  more  appropri- 
ate legLslation  and  there  is  no  agency 
more  deserving  of  having  this  veto  ap- 
plied to  it  than  the  Environmental  Pro- 
tection Agency  and  this  bill.  Their  track 
record  oi  arbitrary  rules  and  regulations 
winch  have  exceeded  congressional  intent 
IS  such  that  this  legislative  veto  provision 
IS  needed  and  will  make  EPA  more  re- 
sponsive to  the  public. 

I  would  like  to  make  this  observation 
now  along  the  lines  of  the  statement  of 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill  I  :  that  when  this  bill  gets  into 
the  conference  committee  I  would  state 
that  if  this  provision  is  taken  out,  if  the 
House  conferees  do  not  stand  firm,  tlie 
House  should  think  long  and  hard  as  to 
whetlier  we  ought  to  agree  with  a  confer- 
ence report  that  does  not  have  this  con- 
gressional veto  provision  in  it.  It  is  a  pro- 
vision that  ha.s  now  been  overwhelmingly 
adopted  10  times  by  the  House  of  Repre- 
sentatives. It  is  time  that  House  con- 
ferees stand  behind  and  insist  on  the 
House  position  on  this  provision. 

Mr.  Chairman.  I  commend  the  gentle- 
man lor  his  action. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
Bcntleniaii  yield? 

Mr.  MOORE.  I  yield  to  tlie  gentleman 
from  Florida. 

Mr.  ROGERS.  Mr.  Chairman.  I  would 
hope  that  the  two  gentlemen  would  be 
persuasive  enouyli  with  the  President  so 
tiiat  he  would  not  veto  the  bill  becau.se  of 
this  provision,  as  he  has  done  with  a 
prior  bill  I  am  not  sure  we  want  to  do 
away  with  clean  air  just  to  make  it  a 
little  easier  to  pass  the  bill.  This  might 
make  it  easier  to  pass  the  bill  in  both 
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Houses  rather  than  taking  the  chance 
that  one  House  might  turn  it  down. 

Mr.  Chairman,  a  lot  of  this  is  a  charade 
in  a  way,  as  the  gentleman  must  admit, 
but  I  am  willing  to  go  along  with  it. 

Mr.  MOORE.  Mr.  Chairman,  I  will  vote 
to  override  the  veto  on  the  prior  bill, 

Mr.  ROGERS.  Mr.  Chairman,  I  am 
encouraged  by  that  statement. 

mW  LEVITAS.  Mr.  Chairman,  will  the 
gentelman  yield  further? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
like  to  respond  to  my  dear  friend,  the 
gentleman  from  Florida  ('Mr.  Rogers), 
by  saying  this:  That  this  is  a  very  im- 
portant amendment,  and  it  has  sub- 
stantial bipartisan  support.  If  this  House 
IS  given  the  opportunity.  I  am  sure  it  can 
sustain  its  position  even  by  overriding  a 
veto  by  the  President.  Republicans  and 
Democrats  in  Congress  support  this  con- 
gressional veto.  The  people  of  America 
support  it.  It  is  time  that  the  President 
did.  If  he  does  not.  then  we  should  over- 
ride his  veto. 

However.  I  am  sure  that  the  Members 
oi  this  House  will  be  watching  carefully 
the  House  conferees  and  their  support 
for  this  congressional  veto. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  iMr.  Moore)  . 

The  amendment  was  agreed  to. 

Mr,  BROWN  of  California,  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  have  two  or  three 
i)oints  which  I  wanted  to  make,  and  I 
choo.'^e  to  do  so  at  this  time. 

First.  I  want  to  express  my  complete 
and  unbounded  admiration  for  the  skill 
with  which  the  chairman  of  the  sub- 
committee has  handled  this  bill  on  the 
floor.  I  commend  the  gentleman  not  only 
for  the  work  which  he  has  dene  on  the 
floor  under  difficult  circumstances  over 
a  considerable  period  of  time  but  for  the 
way  in  which  he  has  handled  this  bill 
in  the  subcommittee  and  in  the  commit- 
tee for  a  ijeriod  of  several  months. 

I  have  had  occasion  to  watch  very 
clo.sely  the  progress  of  this  bill  as  it  was 
formulated  in  the  committee,  I  had  a 
substitut^^  bill  myself  which  I  felt  in 
.«^^ome  respects  was  superior.  However,  I 
tliink  that  the  bill  which  the  gentleman 
from  Florida  iMr.  Rogers)  has  brought 
to  tlie  floor  with  the  assistance  of  his 
rolleagui-s  on  the  committee  i-^  probably 
the  best  bill  thnt  could  have  been  tai- 
lored to  suit  the  requirements  of  the  time 
and  the  sentiments  of  tliis  House.  I 
think  the  gentleman  from  Florida 
slinuld  receive  recognition  for  the  way 
in  which  he  ha.s  handled  this  matter. 

The  .second  point  that  I  wish  to  make 
:  t'>ms  from  my  own  knowledge  as  chair- 
man of  the  Subcommittee  on  Environ- 
ment and  the  Atmosphere  of  the  Com- 
mittee on  Science  and  Technology.  Some 
portions  of  this  bill  v.ere  jointly  referred 
to  both  of  our  committees.  I  particularly 
cite  section  inv.  the  ozone  protection  sec- 
tion, which  is  included  in  this  bill. 

Again  I  want  to  pay  tribute  to  the  sub- 
committee chairman  for  the  very  close 


cooperation  ^'hich  he  and  the  subcom- 
mittee stafif  ^  demonstrated  in  working 
jointly  with  my  own  subcommittee  and 
the  Committee  on  Science  and  Technol- 
ogy to  bring  this  particular  section  to  the 
floor  as  a  part  of  this  bUl. 

I  might  say  that  since  this  particular 
section  was  drafted  and  included  in  the 
bill,  we  have  seen  a  report  from  the  Na- 
tional Academy  of  Sciences  which  has 
fully  demonstrated  the  need  for  this  sec- 
tion and  which  closely  follows  in  its  rec- 
ommendations the  legislative  provisions 
of  this  particular  section  of  the  Clean 
Air  Act. 

I  might  also  mention  that  the  chair- 
man of  the  subcommittee  has  in  his  spirit 
of  cooperation  allowed  to  be  inserted  in 
the  bill  with  his  approval  language  taken 
from  a  bill  already  passed  by  the  House 
which  would  authorize  the  funds  for  re- 
search and  development  involving  the 
Clean  Air  Act,  a  subject  again  within 
the  jurisdiction  of  the  Science  and  Tech- 
nology Committee. 

Mr.  Chairman,  I  am  looking  forward 
to  having  this  section  brought  to  confer- 
ence with  the  other  body  and  to  final 
passage  despite  the  parliamentary  diffi- 
culties which  were  encountered  when  it 
was  sent  to  the  other  body  as  a  separate 
piece  of  legislation. 

For  all  these  reasons,  Mr.  Chairman, 
I  want  to  give  commendation  and  to  ex- 
tend congratulations  to  the  gentleman 
from  Florida  (Mr.  Rogers;  and  to  ex- 
press my  hope  that  we  can  continue  to 
have  this  same  high  degree  of  coopera- 
tion as  this  bill  goes  to  the  other  body 
and  to  conference  in  the  near  future, 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  am 
very  grateful  to  the  gentleman  from  Cali- 
fornia (Mr.  Brown)  for  his  kind  remarkg 
about  the  work  that  the  committee  has 
done. 

We  did  enjoy  working  with  him  and 
with  his  committee  in  trying  to  work  out 
this  legislation.  It  was  a  pleasure  to  work 
with  him,  and  I  think  this  is  a  good  ex- 
ample of  how  committees  can  work  to- 
gether to  try  to  bring  out  legislation 
which  is  effective. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  generous  comments. 

Mr.  BROWN  of  California.  And  I 
thank  the  gentleman  from  Florida,  Mr. 
Chairman. 

AMENDMENT  OFKERED  BY  MR     MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California,  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  Miller  of  Cali- 
fornia: Page  326,  line  16,  insert  "(a)"  after 
308. 

Page  327,  after  line  18,  insert: 

"(b)  Section  313  of  the  Clean  Air  Act  (42 
U,S,C,  1857J-2)  is  amended  by  striking  out 
'and'  at  the  end  of  clause  (9)  and  adding 
Hfter  clause  (10):  'and'  (11)  (A)  the  status 
of  plan  provisions  developed  by  States  a.i 
required  under  section  110(a)  (2)  (P)  (v),  and 
an  accounting  of  State.s  falling  to  develop 
suitable  plans;    (B)    the   number  of  annual 


Incidents  of  air  pollution  reaching  or  exceed- 
ing levels  determined  to  present  an  imminent 
and  substantial  endangerment  to  health 
(Within  the  meaning  of  section  303)  by  loca- 
tion, date,  pollution  source,  and  the  duration 
of  the  emergency;  (C)  measures  taken  pur- 
suant to  section  nO(a)  (2)  (F)  (v),  and  an 
evaluation  of  their  effectiveness  In  reducing 
pollution;  and  (D)  an  accounting  of  those 
instances  in  which  an  air  pollution  alert, 
warning,  or  emergency  is  declared  as  required 
under  regulations  of  the  Administrator  and 
in  which  no  action  is  taken  by  either  the  Ad- 
ministrator, State,  or  local  officials,  together 
with  an  explanation  for  the  failure  to  take 
action," 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, just  quickly,  the  amendment  I  offer, 
I  believe,  is  noncontroversial. 

What  it  wotild  do  is  this:  Under  exist- 
ing law  the  EPA  has  the  power  to  declare 
air-quality  emergencies.  It  has  had  a 
number  of  them  in  the  Washin«rton.  D  C 
area. 

The  question  that  arises  Is,  What  is 
the  result  of  this  declaration? 

Mr.  Chairman,  the  purpose  of  the 
amendment  is  to  ask  that  the  EPA  report 
to  the  Congress  when  these  emergencies 
have  been  declared,  where  they  have 
been  declared,  and  what  the  result  is  of 
that  declaration,  what  actions  have  been 
taken  or  have  not  been  taken,  and  why. 

Mr.  Chairman,  I  think  this  amendment 
is  very  important  because  it  appears  that 
the  emergencies  mislead  the  public  If,  in 
fact,  nothing  is  done  after  the  initial 
statement.  Ilhink  this  amendment  will 
give  the  committee  additional  oversight. 

Mr.  ROGERS.  Mr.  Chairman,  wall  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  think 
the  amendment  is  beneficial.  It  is  helpful 
and  it  is  a  good  idea.  We  ought  to  know 
what  ha^  happened  in  these  emergencies. 

Therefore,  Mr.  Chairman,  I  would  urge 
adoption  of  the  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  could  the  gentleman 
from  California  (Mr.  Miller)  tell  us 
what  would  happen  in  this  instance:  If 
the  EPA,  under  his  amendment  and/or 
present  law,  declared  an  alert  and  that 
alert  w^as  in  conflict  with  a  local  juris- 
diction, say,  a  pollution  control  board 
in  a  county;  who  would  resolve  the  dif- 
ference as  to  whether  there  was  a  legiti- 
mate alert  or  not? 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  yield,  as  I  understand  it,  the 
delegation  is  to  the  local  board.  It  is  not 
something  which  the  EPA  does.  The  local 
board  out  in  California,  the  regional 
board,  makes  that  determination. 

What  I  want  to  know  is  what  the  result 
of  making  that  kind  of  determination  is. 

Do  they  have  plans?  J^o  they  imple- 
ment efforts  to  cut  down  on  the  smog?  Or 
is  it  simply  a  public  relations  job? 

Mr.  ROUSSELOT.  Could  the  gentle- 
man tell  us  further  what  constitutes  an 
alert?  Is  there  a  difference  between  what 
the  gentleman's  language  provides  and 
our  present  law? 
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Mr.  MILLER  of  California.  Existing 
law  would  cover  that.  All  I  want  to  know 
is  after  they  take  those  steps  then  what 
follows?  I  think  we  need  some  account- 
ability when  those  steps  are  taken. 

Mr.  ROGERS.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  as  I  un- 
derstand what  this  says,  I  believe,  that 
if  there  is  an  alert  then  let  us  know  and 
advise  us  what  happens  so  as  to  give  the 
Congre.ss  more  information. 

Mr.  ROUSSELOT.  That  would  be  Ui- 
formation  already  available  to  the  EPA 
but  not  necessarily  to  the  Congress? 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  yield,  it  appears  that  the 
information  is  not  pulled  together  to 
deliver  to  the  Congress  so  a.s  to  .«ee 
whether  or  not  the  provisions  of  law  are 
working  in  try  to  cut  down  on  the  smog 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comments  and  explanation. 

The  CHAIRMAN.  The  que.stion  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  iMr.  Miller*. 

The  amendment  was  agreed  to. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  would  like  to  direct 
some  questions  to  the  chairman  of  the 
committee,  the  gentleman  from  Florida 
<Mr.  Rogers). 

Mr.  ROGERS.  I  will  be  happy  to  join 
the  gentleman  if  he  will  yield  to  me. 

Mr.  MYERS  of  Pennsylvania.  Last 
week  the  gentleman  from  Kentucky  Mr. 
Carter  I  offered  an  amendment  which 
was  adopted  by  the  House  that  deleted 
from  the  bill  section  115.  The  title  of 
section  115  is: 

Expansion  Or  New  Construction  In  Air 
Quality  Control  Regloas  Exceeding  National 
Ambient  Air  Quality  Standard. 

I  would  like  to  ask  the  opinion  of  the 
gentleman  from  Florida  of  what  the 
Status  of  those  regions  is  now  it  the  bill 
is  passed  as  now  constituted? 

Mr.  ROGERS.  They  may  not  exceed 
the  primary  standards.  Thai  wa^ 
knocked  out  by  the  House  after  the 
Rooney  amendment  was  defeated.  The 
Rooney  amendment  would  have  given 
equal  treatment  to  building  of  new  iacil- 
ities  and  expansion  of  existing  iacilitie.'^, 
and  would  have  allowed  some  increase 
even  though  they  would  have  to  attain 
the  standards,  tiiat  is  in  an  area  where 
they  had  already  reached  the  primarj^ 
standards. 

So  both  the  Rooney  amendment  and 
section  115  of  the  bill  are  out  and  cur- 
rent law  prevails. 

In  the  other  body  there  is  a  pro\ision 
and  we  would  go  to  conference  on  that 
provision. 

Mr.  MYERS  of  Pennsylvania.  Dees 
that  mean  that  if  v.e  pass  the  bill  a.s  it 
now  stands,  if  in  the  conference  it  is  not 
adjusted  in  any  way,  that  in  fact  a  re- 
gion that  now  exceeds  national  air  qual- 
ity standards  this  would  prohibit  expan- 
sion and  new  construction  regardless  of 
how  clean  the  plants  are  that  were  going 


to  be  placed  in  operation?  This  would  be 
true  even  if  they  came  up  to  the  best 
available  technology? 
Mr.  ROGERS.  No.  I  do  not  believe  It 

means  that  at  all.  What  it  does  mean  is 
that  they  are  not  goins?  to  be  able  to  ex- 
ceed the  health  standards  for  air  pollu- 
tion. So  that  if  you  have  a  plant  that  does 
not  pollute,  I  see  no  reason  why  that 
could  not  come  in  because  it  is  not  pollut- 
ing or  having  any  effect  in  the  area. 

Mr.  MYERS  of  Pennsylvania.  But  if  the 
air  quality  standard  is  exceeded,  even  if 
the  plant  embodies  the  best  available 
technology,  and  the  plant  still  would 
have  seme  pollution,  would  this  bill  lock 
out  the  expansion  there? 

Mr.  ROGERS.  If  the  health  level  al- 
ready is  exceeded,  and  they  want  to  have 
a  new  plant  come  in.  then  you  have  got  to 
cut  down  on  some  of  the  pollution  in  the 
existing  area. 

Mr.  MYERS  of  Pennsylvania.  So  essen- 
tially that  would  mean  if  you  have  a  dirty 
plant  you  could  cut  down  on  that  and 
expand  with  a  cleaner  facility?  But  the 
problem  as  I  see  it  for  our  region,  as  I 
tried  to  express  last  week,  is  this:  There 
are  some  corporation.^  and  some  indus- 
tries who  have  done  a  relatively  good  job 
in  the  past.  They  are  down  to  the  point 
where  they  do  not  have  a  big  trade-off 
available  to  them  so  that  it  appears  what 
is  going  to  occur  is  that  the  dirty  indus- 
trie.s  or  the  dirty  plants  can  go  ahead  and 
have  something  to  trade  off  and  expand, 
whereas  a  relatively  good  actor  in  the 
environmental  field  is  going  to  be  some- 
what crippled  by  this  proposal. 

Mr.  ROGERS.  They  can  get  someone 
else  to  cut  down.  As  the  committee  tried 
to  reconmiend,  we  could  have  the  auto- 
mobiles do  it,  but  many  Members  voted 
against  having  the  automobile  cut  down 
and  to  allow  it  to  continue  to  pollute. 

Mr.  MYERS  of  Pennsylvania.  Will  the 
gentleman  respond  to  this  situation:  Is  it 
possible  that  some  of  these  corporations 
could  in  fact  get  relief  through  the  courts, 
uhich  IS  being  done  now  for  compliance 
-schedules?  What  I  am  concerned  Is 
that  Congress  would  have  an  opportmuty 
to  have  a  hand  m  what  goes  on  here.  It 
seems  to  me  that  what  wo  are  going  to  be 
faced  with  in  the  face  of  economic  pres- 
sures is  courts  taking  over  some  of  the 
jurisdiction  where  we  had  an  opportunity 
to  deal  with. 

Mr.  ROGERS.  If  the  gentleman  would 
yield  further  and  permit  me  to  say  tnis. 
I  do  not  share  that  feeling.  In  fact,  it  is 
veiy  clear  what  is  permitted  and  what 
is  not — more  so  than  ever  before. 

Mr.  MYERS  of  Pennsylvania.  I  thank 
tlie  gentleman  for  his  comments. 

Mr.  Chairman.  I  wish  to  once  again 
express  my  great  concern  for  the  indus- 
trial areas  which  now  admittedly  have 
air  quality  that  is  not  desirable  but  which 
does  not  want  to  have  a  wrecked  economy 
as  a  result  of  this  bill.  My  major  concern 
Ls  with  that  particular  aspect  of  the  bill. 
I  plan  to  vote  as;ainst  it  because  I  feel 
it  is  important  not  to  further  shackle  the 
economy  in  those  areas.  I  believe  the 
Rooney  amendment  would  have  provided 
for  expansion  in  an  environmentally 
sound  manner. 
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Mr.  KOCH.  Mr.  Chairman.  I  will  cast 
an  "aye"  vote  on  final  passage  of  H.R. 
10498.  the  Clean  Air  Act  Amendments 
of  1976.  However,  I  want  to  be  certain 
that  my  vote  is  not  interpreted  as  a  vote 
in  favor  of  the  Dingell  amendment  on 
auto  emissions  which  is  now  a  part  of 
this  bill.  I  voted  against  that  amend- 
ment this  afternoon  and  supported  both 
the  Maguire-Waxman  position  as  well 
as  the  committee  position  in  opposition 
to  the  Dingell  amendment.  It  is  my  hope 
that  the  House  conferees  will  accede  to 
the  Senate  version  on  the  Issue  of  auto 
emission  standards.  I  truly  hope  that 
the  conference  bill  ultimately  to  come 
again  before  this  Hoase  will  make  it 
easier  for  me  to  support  this  legislation 
by  providing  more  stringent  emission 
standards. 

Mr.  BEDELL.  Mr.  Chairman,  the 
choices  we  are  being  asked  to  make 
during  consideration  of  H.R.  10498,  the 
Clean  Air  Act  Amendments  of  1976,  are 
among  the  most  important  we  will  make 
in  this  Congress.  The  issues  involved  in 
the  clean  air  debate  are  complex.  They 
defy  simple  solution.  And  they  have  far- 
reaching  implications.  In  fashioning 
this  clean  air  bill,  we  must  thoroughly 
and  objectively  assess  the  myriad  of  Is- 
sues involved — economic,  environmental, 
health,  employment — and  attempt  to  ar- 
rive at  constructive  and  fair  legislation 
wliich  is  truly  in  the  best  interest  of  the 
entire  country. 

The  Clean  Air  Act  of  1970  established 
deUiled  deadlines  for  the  reduction  of 
industrial  and  auto  emission  in  order 
"to  protect  and  enhance  the  quality  of 
tile  Nation's  air  resources  so  as  to  pro- 
mote the  public  health  and  welfare  and 
the  productive  capacity  of  its  popula- 
tion." This  is  a  noble  objective,  and  any- 
one who  spent  some  time  in  this  city  a 
week  or  so  ago  and  endured  some  of  the 
worst  air  pollution  in  this  city's  his- 
tory can  attest  to  the  need  for  effective 
clean  air  legislation. 

There  can  be  little  doubt  that  air  pol- 
lution presents  some  significant  dan- 
gers to  the  public  health  and  the  envi- 
ronment. And  auto  emissions  are  a 
prime  contributor  to  this  problem.  The  - 
National  Academy  of  Sciences  has  esti- 
mated that  more  than  4.000  Americans 
die  and  more  than  4  million  workdays 
are  lost  due  to  illness  caused  bv  automo- 
bile pollution  each  year.  These  by  them- 
selves are  frightening  statistics.  But  the 
dimensions  of  the  problems  extend  far 
beyond  the  streets  of  our  congested 
cities.  In  recent  years,  increasing  con- 
cern has  been  expressed  about  the  ad- 
verse effects  of  air  pollution  on  food  crops 
and  the  environment.  Air  pollution  is 
clearly  not  exclusively  an  urban  phe- 
nomenon. 

Several  of  my  distinguished  colleagues 
have  outlined  in  considerable  detail  the 
dangers  to  health  and  environment  pre- 
sented by  air  pollution.  I  will  not  rehash 
their  statements  now.  I  would,  however, 
hke  to  take  a  brief  moment  to  address 
three  other  aspects  of  the  automobile 
pollution  question — energy  savings,  tech- 
nological feasibility,  and  economic  Im- 
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pact — which  I  believe  need  further  clari- 
fication. 

Let  us  first  take  the  area  of  auto  emis- 
sion standards  and  fuel  economy.  It  has 
been  clearly  established  that  reducing 
auto  emissions  does  not  necessarily  cause 
corresponding  fuel  penalties.  In  fact,  the 
National  Academy  of  Sciences  has  stiated 
that  a  "significant  improvement  In  fuel 
economy  can  be  achieved  by  changes  that 
are  independent  of  the  level  of  emis- 
sions." An  EPA  report  corroborates  this 
assertion,  stating  that  "there  is  no  In- 
herent relationship  between  exhaust 
emission  standards  and  fuel  economy." 
And.  in  addition,  it  is  significant  that 
with  improved  eflBciency  of  the  catalytic 
converter,  fuel  economy  for  1975  aver- 
aged 20  percent  better  than  1974,  and 
30  percent  better  in  1976  over  1974. 

At  this  point,  some  might  Interject 
their  observation  that  improvement  In 
I'.ir  quality  without  fuel  loss  will  perhaps 
mean  additional  costs  to  the  consumer 
and  will  in  turn  exacerbate  the  infla- 
tionary spiral  and  unemployment  rate. 
My  research  casts  considerable  doubt  on 
this  contention.  In  fact,  there  are  nu- 
merous studies  which  show  that  meeting 
the  proposed  clean  air  standards  will 
not  significantly  increase  the  cost  of  new 
cars  or  appreciably  change  the  costs  of 
present  emission  control  systems.  Con- 
sider the  following  statement,  made  in 
Marc^  1975  bv  Russell  Train.  Adminis- 
trator of  the  Environmental  Protection 
Agency,  when  standards  were  delayed  for 
a  year  due  to  a  possible  sulfuric  acid 
mist  problem  that  did  not  materialize: 

There  is  even  more  agreement  as  to  the  Im- 
pact of  emls.?lon  standards  set  at  the  current 
California  levels.  GM  estimated  the  sticker 
price  Increase  at  about  $23  ovpr  that  of  the 
«urrent  national  rystem.  The  Increase  was 
s°t  by  Ford  at  $50  fpresv.mably  once  again 
with  an  adjustment  for  Inflation),  by  the 
National  Academy  of  Science  at  about  $40 
and  by  my  own  staff  at  about  $40.  Both  price 
Increases  and  reductions  In  fuel  economy 
that  might  result  from  tighter  emission 
standards  could  In  theory  be  expected  to 
affect  new  car  sales  adversely.  However,  a 
study  by  my  staff  Indicates  that  even  at 
statutory  levels  the  Impact  on  sales  would 
be  on  the  order  of  a  1  percent  reduction. 

Once  we  have  satisfied  our  concerns 
about  the  loss  of  fuel  economy  and  about 
possible  increased  costs,  we  can  leglti- 
mr.tely  ask  if  what  we  are  asking  the 
automobile  industry  to  do  is  technically 
feasible.  The  ansv.-er  is  revealing  and 
\vorthy  of  careful  reflection.  Not  only  can 
we  meet  these  standards,  but  without 
them  v.  c  might  lack  the  necessary  incen- 
tives to  continue  to  expand  our  research 
and  development  on  emission  equipment. 
.A.gain.  the  words  of  EPA  Administrator 
Russell  Train: 

The  report  of  the  National  Academy  of 
Sciences,  given  a  fair  reading.  Indicates  that 
the  technology  to  meet  the  statutory  stand- 
ards is  available.  My  own  staff  reached  the 
sime  result  ...  I  thus  find  that  catalyst 
technology  exists  and  could  be  applied  to 
meet  the  statutory  HC  and  CO  emission 
levels  on  a  very  large  proporation  of  auto- 
mobiles by  1977. 

So  where  do  we  go  from  here?  I  sug- 
gest that  we  take  a  long  hard  look  at 
the  environmental  concerns  we  have,  the 
economic  concerns,  our  energy  concerns, 


and  the  state  of  our  technology,  and  then 
compare  the  three  proposals  currently 
pending  before  this  body  which  address 
the  problem  of  air  pollution  and  auto- 
mobiles. I  hope  that  the  decision  we 
reach  will  truly  be  in  the  best  interest  of 
our  Nation,  and  will  be  one  that  we  can 
live  with  today  and  our  children  tomor- 
row. 

Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  this  im- 
portant amendment  offered  by  the  gen- 
tleman from  New  York  (Mr.  Koch),  an 
amendment  which  designates  carbon 
monoxide  standards  for  the  interior  of 
schoolbuses  and  other  motor  vehicles 
which  are  used  as  police  patrol  cars  and 
taxis.  As  a  cosponsor  of  this  amendment 
offered  to  the  Clean  Air  Act,  I  cannot 
stress  highly  enough  the  need  for  care- 
ful, responsible  action  to  protect  the 
innocent  victims,  very  often  children,  of 
carbon  monoxide  overexposure. 

Significant  levels  of  carbon  monoxide 
have  been  found  in  vehicles  which  are 
used  to  transport  children  to  and  from 
school,  and  I  believe  that  very  often  this 
is  due  simply  to  the  disregard,  or  the 
lack  of  knowledge  that  many  people 
have  about  the  dangers  in  high  levels  of 
carbon  monoxide.  It  is  unfair,  and  In- 
human, to  subject  children  and  public 
safety  officers  to  faulty  and  oftentimes 
fatal  conditions  which  cause  carbon  mon- 
oxide overexposure.  This  amendment  re- 
quires that  the  Administrator  of  EPA 
work  with  the  Secretary  of  Transporta- 
tion to  study  the  problem  of  Interior  car- 
bon monoxide  levels  in  schoolbuses  and 
sustained  use  motor  vehicles.  In  addition 
to  this  study,  the  bill  provides  for  an 
analysis  of  the  effect  of  this  noxious  gas 
on  passengers  and  for  suggested  stand- 
ards for  adoption  by  the  Secretary.  The 
result  of  the  study  will  be  made  available 
to  the  Congress  within  a  year's  time. 

Accordingly,  I  urge  my  colleagues  to 
support  this  worthy  amendment  which 
will  protect  our  schoolchildren  and  en- 
title them  to  breathe  air  which  is  life- 
sustaining  and  clean,  rather  than  sub- 
ject them  to  high  levels  of  poisonous  car- 
bon monoxide  which  takes  so  many  lives 
every  year.  It  is  not  too  much  to  ask 
that  we,  as  legislators,  do  everything  in 
our  power  to  enhance  the  safety  of  our 
children. 

Are  there  further  amendments  td  title 
III?  If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  the  chair.  Mr.  Roush, 
Chairman  of  the  Committee  of  the 
■Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee  having  had 
under  consideration  the  bill  (H.R.  10498) 
to  amend  the  Clean  Air  Act,  and  for  other 
purposes,  pursuant  to  House  Resolution 
1430,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 


The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  in  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMrr    WFTH    INSTBUCTION8 
OFFERED    BY    MR.    BROTHILL 

Mr.  BROYHILL.  Mr.  Speaker,  I  offer  a 
motion  to  recommit  with  instructions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BROYHILL.  I  am,  Mr.  Speaker,  in 
its  present  form. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  BROYHILL  moves  to  recommit  the  bill 
H.R.  10498  to  the  Committee  on  Interstate 
and  Foreign  Commerce  with  Instructions  to 
report  the  same  back  to  the  House  with  the 
following  amendments:  Page  201,  line  17,  de- 
lete the  words  "90  percent  of." 

Page  203.  after  line  2,  Insert : 

"(F)  With  respect  to  periods  of  exposure 
other  than  annual  periods,  the  maximum  al- 
lowable Increases  permitted  for  each  such 
period  of  exposure,  under  Eubparagraphfl  (A) , 
(B),  and  (C)  may  be  exceeded  during  3  per- 
cent of  the  number  of  such  periods  which 
occur  during  an  annual  period." 

Page  209,  line  11,  reword  section  "(E)"  to 
read: 

"(E)  For  the  purpose  of  this  subtitle,  the 
term  'major  stationary  source'  means  any 
stationary  source  which  emits,  or  has  the  de- 
sign capacity  to  emit.  250  tons  per  year  or 
more  of  sulfur  oxides  or  particulates  and 
which  Is  included  In  a  list  promulgated  by 
the  Administrator." 

Page  303.  after  line  9,  Insert: 

VARIANCES   AND   WAIVERS   FOR   CONSTRUCTION   OR 
MODIFICATION  OF  CERTAIN   SOTJRCES 

Sec.  301A.  Title  III  of  the  Clean  Air  Act, 
as  amended  by  sections  306,  201,  304,  312, 
313,  108.  and  211  of  this  Act  Is  further 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"VARIANCES  AND  WAIVERS  FOR  CONSTRUCTION  OH 
MODIFICATION   OF  CERTAIN   SOtTRCES 

"Sec.  325.  (a)  Nothing  In  section  110(a) 
shall  be  construed  to  provide  that  an  ap- 
plicable Implementation  plan  must  prohibit 
the  construction  or  modification  (within  the 
meaning  of  section  111(a)(4))  of  any  new 
major  stationary  source  of  ail|^alr  pollutant 
in  any  air  quality  control  region  In  which  a 
national  ambient  air  quality  standard  Is  be- 
ing exceeded  for  such  pollutant  If  a  waiver 
of  such  prohibition  Is  granted  under  subsec- 
*tlon  lb)  or  a  variance  from  such  prohibition 
Is  issued  under  subsection  (c).  Nothing  In 
this  section  shall  be  construed  to  require 
nonmajor  sources  to  obtain  a  waiver  or  vari- 
ance under  this  section  and  nothing  In  this 
section  shall  be  construed  to  authorize  any 
waiver  of  or  variance  from,  any  new  source 
standard  of  performance  or  emission  limita- 
tion under  an  applicable  Implementation 
plan. 

"(b)(1)  A  waiver  for  purposes  of  subsec- 
tion (a)  may  be  granted  under  this  subsec- 
tion for  the  construction  of  a  new  major 
stationary  source  of  particulate  matter,  sul- 
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fur  dioxide,  or  carbon  monoxide  or  for  a 
modlflcatlon  of  a  major  stationary  source 
of  any  such  pollutant,  vinder  the  terms  and 
conditions  provided  In  paragraph   i2). 

"(2)  A  waiver  under  this  subsection  may 
be  granted  by  the  State  m  which  such 
source  Is  located  or  by  the  Administrator 
I  with  the  consent  of  the  Governor  of  such 
State  I  If.  after  notice  and  public  hearing, 
the  owner  or  operator  of  the  proposed  new 
or  modified  major  stationary  source  - 

"(A)  demonstrates  that  all  existing  sta- 
tionary sources  owned  or  operated  by  him 
are — 

"(1)  In  compliance  with  all  provisions  of 
applicable  implementation  plans  under  this 
Act;   or 

"(11)  In  compliance  with  ili  approved 
schedules  and  timetables  for  compliance 
under  applicable  Implementation  plans.  (II) 
compliance  orders  issued  under  =er'lon  113 
before  enactment  of  this  section,  cr  (III) 
compliance  date  extensions  issued  under  this 
Act:  and 

"(HI  I  In  compliance  with  all  other  re- 
qulrement.s  under  this  Act;   and 

"(Bi  presents  such  air  quality  modeling 
data  and  such  other  Information  as  is  nec- 
essary (In  accordance  with  regulations  of 
the  Administrator)    to  demonstrate — 

"(1)  that  emlsslt.ns  pf  particulate  matter, 
sulfur  dioxide,  or  carbon  monoxide  air  pollu- 
'ant  from  such  source  will  affect  only  Infre- 
quentlv  the  air  quality  concentrations  of 
•*uch  pollutant  in  each  portion  of  the  reclon 
where  such  standard  Is  being  exceeded  at 
any  time: 

"(II)  that  emissions  of  such  air  pollutant 
from  such  source  will  have  onlv  Insignificant 
effect  on  the  air  qualltv  concentrations  of 
such  pollutant  In  er-h  portion  of  the  region 
where  such  standard  Is  being  exceeded  at 
any  time:  and 

"(Hi  I  the  Issuance  of  the  waiver  will  not. 
bv  itself  or  In  combination  with  other  waiv- 
ers or  variances  under  this  section,  cause  or 
contribute  to  a!r  quality  concentrations  of 
such  pollutant  In  excess  of  the  national  pri- 
mary ambient  air  qualltv  standard  for  such 
pollutant:   and 

"(C)  demonstrates  that — 
"(1)  the  Issuance  of  such  waiver  will  not 
result  In  an  Increase  In  emissions  of  anv  air 
nolUitant  for  which  national  ambient  air 
qualltv  standards  have  not 
been  promulgated  (or  an  air  pollutant  which 
Is  transformed  In  the  atmosphere  Into  an 
air  pollutant  for  which  such  a  standard  hns 
not   been    promulca^ed).   or 

"(11)  anv  such  Increase  will  not  cau.se  (or 
materially  contribute  to>  a  significant  risk 
to   nubile  health. 

In  anv  ca.se  In  which  a  waiver  iinder  this 
subsection  is  granted  by  the  State,  such 
waiver  =hall  take  effect  upon  a  determi- 
nation bv  the  Administrator  that  the  re- 
quirements of  this  subsection  have  been 
met. 

"(c)  (1 )  A  variance  for  purnoses  of  subsec- 
tion (al  mav  be  Issued  for  the  construction 
of  a  new  major  stationary  source  of  a  pol- 
lutant or  for  the  modlfica'lon  of  a  major 
stationary  source  of  any  pollutant  under  the 
terms  and  conditions  provided  In  paragraph 
(2). 

"(2)  A  variance  for  purposes  of  subsection 
(a)  may  be  Issued  under  this  subsection  for 
construction  of  a  new  major  stationary  source 
or  for  modification  of  a  major  stationary 
source  by  the  State  In  which  such  source 
is  located  or  by  the  Administrator  (with  the 
consent  of  the  Governor  of  such  State  i  If. 
after  notice  and  oppcrtunltv  for  public 
hearlnc— 

"I  A)  the  owner  or  operator  of  the  proposed 
new  or  modified  major  stationary  source  dem- 
onstrates— 

"(1)  compliance  with  the  requirements  of 
subsection  (b)(2)(A)  and  (C); 


■■(11)  that  the  propo.sed  new  or  modified 
major  stationary  source  will  comply  with 
emission  limitations  requiring  u.se  of  the  best 
available  control  technology  for  that  source 
(as  defined  by  the  State  in  which  the  pro- 
posed new  source  is  to  be  located)  which 
limitations  shall  be  at  least  as  stringent  as 
the  new  source  standards  of  performance 
applicable  to  such  category  of  sources  under 
section  111: 

■■(Hi)  that  in  the  case  of  construction  of  a 
new  .source,  alternative  locations  which 
would  not  necessitate  a  variance  under  this 
sub.sectlon  are  not  rea.sonably  available  to 
that  source  (taking  costs  and  other  appro- 
priate factors  into  account  i ,  and 

■■(B)  the  State  (or  the  Administrator,  as 
the  case  may  be)  demonstrates  that — 

■■(i)  the  State  is  implementing  each  re- 
quirement of  the  applicable  implementation 
plan  (as  modified  by  any  compliance  order 
issued  pursuant  to  section  113  prior  to  the 
date  of  enactment  of  this  section  and  by  any 
conyjllance  date  extension  variance,  or  ex- 
emption under  any  other  section  of  this  Act) ; 

"(11)  it  Is  not  feasible  to  revl.se  the  ap- 
plicable Implementation  plan  so  as  to  per- 
mit iuch  construction  or  modification  with- 
out delaying  the  attainment  of  any  primary 
national  ambient  air  quality  standard  be- 
yond the  primary  standard  attainment  date 
or  Interfering  with  the  maintenance  of  any 
national  ambient  air  quality  standard: 

■■(ill)  the  State  has,  to  the  maximum  ex- 
tent fea-slble.  utUlzed  the  provisions  of  sec- 
tion 126  to  abate  Interstate  pollution  which 
affects  air  quality  In  such  air  quality  control 
region; 

•■(iv)  the  applicable  Implementation  plan 
for  such  air  quality  control  region  includes 
(or  a  revision  hus  been  submitted  to  In- 
clude) emission  limitations  for  the  air  pol- 
lutant with  respect  to  which  the  national 
standard  is  being  exceeded  which  limitations 
require  at  lea:-t  maximum  feasible  emission 
reduction  from  all  major  existing  stationary 
sources  of  such  pollutant  in  such  air  quality 
control  region  and  compliance  schedules  (in- 
cluding increments  of  progress)  which  re- 
quire achievement  of  such  reduction  at  least 
as  expedltlou.sly  as  practicable  and  which  are 
adequate  for  the  pxirposes  cf  carrying  out 
ti'e  requirements  of  thi.s  clause  and  clauses 
IV)   and   (vii   of  this  subparagraph: 

"(V)  the  Issuance  of  tlie  variance  wUl  not, 
by  itself  or  in  combination  with  other 
waivers  or  variances  under  tlils  subsection, 
cause  or  materially  contribute  to  any  sig- 
nificant increase  in  the  fiequency.  duration, 
or  intensity  of  air  pollution  levels  in  exces.; 
of  any  national  ambient  air  quality  standard 
or  others  l=;e  significantly  exacerbate  any  such 
excess  levels;  and 

"(vl)  the  granting  of  any  such  variance 
will  not  cause  or  contribute  to  delaying  the 
attainment  of,  or  to  preventing  the  mainte- 
nance of,  any  national  ambient  air  quality 
standard  for  such  pollutant  beyond  the  dale 
such  attainment  would  have  occurred  under 
Mie  applicable  implementation  plan  (as 
modified  by  any  compliance  order  Issued 
pursuant  to  section  113  prior  to  date  cf  en- 
actment of  this  section  and  by  any  com- 
pliance date  extension,  or  exemption  under 
any  other  section  of  this  Act),  or  beyond 
January  1,  1982,  wluchever  date  occurs 
earlier.  , 

Clause  (vli  shall  not  be  construed  t.i  pro- 
hibit the  issuance  of  a  variance  In  a  region 
where  It  cannot  be  demonstrated  that  the 
applicable  implementation  plan  Is  adequate 
to  attain  and  maintain  eac'a  nation  .1  am- 
bient air  quality  .'standard  by  January  1.  1982 
it  it  Is  demonstrated  that  such  plan  would 
h:'.ve  been  adequate  within  the  meaning  of 
the  previous  phrase  but  for  the  Issuance  of 
one  or  more  compliance  date  extensions  un- 
der section  121  of  this  Act. 


In  any  case  in  which  a  variance  under  this 
sub.-ectlon  is  Issued  by  the  State,  such  vari- 
ance shall  take  efTect  upon  a  determination 
by  the  Admlnistr.itor  ii:ai  t!ie  requirements 
of  this  subsection  have  been  met. 

"(d)  In  the  case  of  an  application  for  a 
variance  under  subsection  (O  submitted  to 
the  .\dmlnistraior.  not  later  tiian  180  days 
afler  date  of  receipt  of  tlie  complete  applica- 
tion (as  determined  l:i  accordance  with 
regulations  of  tiie  Administrator  i ,  the  Ad- 
ministrator shall  act  to  grant  or  deny  any 
such  application. 

"(e)(1)  For  the  purpose  of  this  section, 
the  term  major  stationary  source'  has  the 
-same  meaning  as  provided  bv  section  121(a) 
(3). 

"(2)  For  the  purposes  of  this  section,  the 
term  'maximum  feasible  ei'iission  reduction' 
means  with  respect  to  any  air  pollutant 
emitted  from  a  particular  existing  source,  a 
standard  which  refiec:s  the  degree  of  emis- 
sion reduction  achievable  through  the  ap- 
plication of  the  best  system  of  continuous 
emission  reduction  which  (taking  Into  con- 
sideration the  cost  of  achieving  such  emis- 
sion reduction,  any  non-air  quality  healtii 
and  environmental  impact  and  energy  re- 
quirements, and  the  remaining  useful  life  of 
that  category  or  sources)  the  Administrator 
determines  hat^  been  adequately  demon- 
strated for  that  category  (if  sources.  A  State 
may.  In  determining  the  date  by  which  a 
particular  source  mu>t  comply  wltli  such  a 
standard,  take  into  account  the  source's  re- 
maining useful  life  and  the  remaining  useful 
life  of  any  emission  con'rol  equipinen'  timely 
installed  and  operated  by  such  source  pur- 
suant to  any  other  requirement  cf  this  Act. 

■'(3)  For  the  purpose  of  this  section  the 
term  'slgnlflcantly  exacerbate'  Includes,  but 
Is  not  limited  to,  cumulative  total  actual 
emissions  from  all  existing  stationary  and 
mobile  sources  owned  or  operated  in  a  region 
in  which  a  variance  Is  sought  by  the  person 
applying  for  such  \  arlance,  which  total  emis- 
sions ( v.hen  considered  together  with  the 
emissions  from  any  propo.sed  new  sources  or 
modifications  for  v.hich  variances  are 
sought)  are  at  any  time  in  exces.s  of  115  per- 
cent, or  after  January  1,  1082.  100  percent 
of  the  total  cumulative  emissions  allowable 
from  such  existing  sources  ( not  including 
such  proposed  new  sources  or  modifications) 
at  sucli  time  under  the  applicable  imple- 
mentation plan  (as  modified  by  any  com- 
pliance order  issued  pursuant  to  section  113 
prior  to  that  date  of  enactment  of  this  sec- 
tion and  by  any  crmpliance  dat.?  extenslo".. 
or  exemption  under  anv  other  section  of  this 
Act). 

■■(4)  (A)  A  variance  under  subsection  (c) 
may  only  be  Lssued  with  respect  to  a  pro- 
posed new  source  or  modification  located  In 
an  air  quality  control  region  in  wlilch  the 
national  ambient  air  quality  standard  for 
the  air  pollutant  for  which  the  variance  is 
sought  Is  being  exceeded  as  of  th"  date  of 
enactment  of  this  sett!,  a. 

"(B)  Notwithstanding  subparagraph  lA). 
a  variance  under  subection  (c)  may  be  Is- 
sued with  respect  to  any  air  quality"  control 
region — 

"(I)  for  which  there  Is  Insufficient  data 
available  as  of  the  date  of  enactmeiit  to 
determine  whether  any  national  ambient  air 
quality  standard  is  being  exceeded  In  that 
region:  and 

"(U)  for  which  the  Admlnlstraior  sub- 
sequently determines  any  such  standard  Is 
being  exceeded  when  sufficle:it  data  first  be- 
comes available  for  such  a  determination. 

"(f)  (.1)  For  the  purpose  of  carrying  out 
the  study  described  In  paragraph  (2),  there 
is  hereby  established  a  joint  Pederal-Stat« 
Committee  on  Sources,  Fate,  and  Control  of 
Atmospheric  Pollutants  which  shall  com- 
prise 

■■(A)   the  Chairman  of  the  Council  on  En- 
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vironmental    Quality,    who    shall    serve    as 
Chairman  of  the  Committee; 

"(B)  the  Administrator  of  the  National 
Oceanic    and    Atmospheric    Administration; 

"(C)  the  Administrator  of  the  Environ- 
mental Protection  Agency;  and 

"(D)  ten  Governors  or  their  designees, 
each  from  a  State  within  one  of  the  ten  En- 
vironmental Protection  Agency  Regions, 
which  State  contains  one  or  more  air  qual- 
ity control  regions  In  which  a  national  am- 
bient air  quality  standard  for  photochemical 
smog  or  for  total  suspended  particulates  Is 
being  exceeded  at  the  time  of  enactment  of 
this  subsection. 

"(2)  The  Committee  shall  conduct  a  study 
of  the  sources,  both  man-made  and  natural, 
of  all  pollutants  regulated  under  this  Act, 
Including  precursors  of  photochemical  oxi- 
dants, and  within  two  years  after  enactment 
of  this  section  shall  report  to  Congress  on 
matters  including,  but  not  limited  to — 

"(A)  the  extent  to  which  measurements  of 
ozone  are  an  appropriate  index  to  photo- 
chemical oxidant  concentrations,  especially 
concentrations  of  those  oxidants  associated 
with  adverse  health  effects; 

"(B)  the  relative  extent  to  which  oxides 
of  nitrogen,  hydrocarbons,  and  other  pollut- 
ants contribute  to  the  formation  of  photo- 
chemical oxidants  and  to  measured  levels  of 
photochemical  oxidants; 

"(C)  the  extent  to  which  reductions  In 
man-made  emissions  of  hydrocarbons  is  an 
appropriate  means  of  achieving  the  national 
primary  ambient  air  quality  standard  for 
photoeiiemlcal  oxidants; 

"(D1  the  availability  of  field  techniques 
for  measvirement  of  photochemical  oxidants 
and  their  precursors  and  the  reliability  and 
precision   of  such   techniques: 

"(E)  the  extent  to  which  man-made  and 
natural  emissions  of  particulate  matter 
contribute  to  concentrations  exceeding  na- 
tional ambient  air  quality  standards  for  to- 
tal suspended  particulates; 

"(P)  the  availability  of  field  techniques  for 
distinguishing  between  man-made  and  nat- 
ural particulates  In  the  ambient  air; 

"(G)  the  extent  to  which  failure  to  attain 
the  national  ambient  air  quality  standards 
for  photochemical  oxidants  and  total  sus- 
pended particulates  can  be  attributed  to 
ii.itural   ixillutants:    and 

"(H)  Such  other  matters  related  to  the 
long-range  transport  of  man-made  pollu- 
♦ar^.ts  or  to  natural  background  pollution 
as  the  Committee  may  deem   appropriate." 

lb)  Section  113fb)(4)  of  such  Act.  as 
amended  by  section  103  of  this  Act.  Is  fur- 
ther amended  by  Inserting  "or  127(c)  (2)  (A) 
'!!)'■  before  the  period  at  the  end  thereof. 

Mr.  BROYHILL  (during  the  reading). 
Mr.  Speaker.  I  a.sk  unanimous  consent 
to  dispense  with  further  reading  of  the 
motion  to  recommit  and  that  it  be 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
ob.i^ction  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  ROGEFIS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  even  have 
a  copy  of  the  motion  to  recommit.  I  do 
not  know  what  is  in  it. 

Mr.  BROYHILL.  Mr.  Speaker,  I  with- 
draw my  request. 

The  SPEAKER.  The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  motion  to  recommit. 

Mr.  BROYHILL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
lliat  further  reading  of  the  motion  to  re- 
commit be  dispensed  with  and  that  it  be 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  Florida? 

Mr.  ROGERS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  want  to  say  we  now 
have  copies,  so  we  are  beginning  to  know 
what  is  In  the  motion  to  recommit.  I  do 
not  object  at  this  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

Mr.  BROYHILL.  Mr.  Speaker,  we  aiig 
still  trying  to  get  some  of  our  amenc^ 
ments  to  this  act  adopted  so  we  can  make 
it  more  workable,  at  least  In  the  opinion 
of  some  of  those  of  us  who  oppose  the  bill 
as  presently  written. 

As  the  Members  recall,  we  did  have 
considerable  debate  on  the  so-called 
Chappell  amendment.  The  House  has  en- 
dorsed this  concept  that  is  contained  in 
section  108,  that  is  the  concept  of  non- 
degradation  of  the  air  quality  in  certain 
regions  of  the  country.  I  still  have  con- 
cerns over  the  way  that  section  is  writ- 
ten but  I  recognize  that  the  House  has 
acted.  So  this  motion  to  recommit  does 
not  propose  to  do  any  violence  to  that 
general  concept. 

What  we  do  offer  here  are  certain 
.changes  to  the  concept  so  that  in  our 
opinion  we  would  make  it  more  workable. 
There  are  three  changes  we  are  offering 
in  the  section  108  that  was  debated  so 
long  several  days  ago. 

First.  We  would  delete  the  90 -percent 
ceiling  for  the  classification  system.  In 
other  words,  we  would  replace  it  by  say- 
ing that  no  area  can  exceed  100  percent 
of  the  national  air  standards,  just  as  the 
EPA  regulations  presently  read. 

Second.  We  would  change  the  defini- 
tion of  "major  source"  in  this  section 
from  100  tons  per  annum  to  250  tons  per 
annum.  Now  the  effect  of  this  definition 
of  "major  source"  is  to  determine  which 
sources  are  going  to  have  to  come  into 
compliance  ■with  a  complicated  permit 
system. 

Under  our  investigation,  we  found  that 
under  the  present  definition  of  100  tons 
per  annum  we  are  going  to  include  a  lot 
of  hospitals,  junior  high  schools,  and 
consolidated  high  schools  that  were 
never  meant  to  be  under  the  purview  of 
this  particular  part  of  the  bill:  so  what 
we  are  making  sure  Is,  that  that  part  of 
the  bill  does  apply  to  major  sources,  such 
as  major  utilities  and  major  polluting 
sources  such  as  that. 

The  third  change  that  we  make  In 
section  108  is  this,  that  we  would  permit 
a  3-percent  variance  in  the  application 
of  the  3-hour  standards  and  the  present 
24-hour  standards  In  class  2  areas.  'What 
this  means  Is  that  with  respect  to  the 
24 -hour  standards  Is  that  on  3 -percent 
of  the  days  of  the  year  the  standard 
could  be  exceeded.  That  Is  only  11  days 
per  year,  and  as  we  all  know,  because  of 
certain  meteorological  conditions,  this 
variance  Is  needed. 

Now,  the  other  change  that  we  make  Is 
that  we  do  put  In  the  Rooney  amend- 
ment, which  was  voted  on  earlier  last 
week.  The  Rooney  amendment  would 
permit  up  to  1982  a  variance  In  the  air 
standard  up  to  115  percent.  After  1982, 


these  areas  would  have  to  come  into 
compliance. 

Now,  Mr.  Speaker,  the  purpose  of  these 
amendments  is  to  permit  suflaclent  flexi- 
bility to  permit  future  growth  and  ex- 
pansion in  the  two  areas  of  the  country 
that  are  covered  by  this  bill,  the  so-called 
nonattainment  areas  and  those  areas 
suDject  to  section  108,  the  nondegrada- 
tion  areas.  We  are  not  proposing  to  com- 
promise the  total  objectives,  the  long- 
range  objectives  and  goals  of  the  Clean 
Air  Act,  but  we  want  some  assurance 
that  we  are  going  to  have  some  flexibility 
in  the  administration  of  this  act  and 
that  we  will  have  some  opportunity  for 
growth,  so  that  jobs  can  be  provided  In 
these  areas  of  the  country. 

Our  concern  Is  that  with  the  way  the 
present  bill  is  written,  that  it  Is  going  to 
be  administered  in  such  an  inflexible  way 
that  we  are  going  to  have  to  close  Indus- 
tries or  not  permit  industries  to  expand 
or  to  say  that  new  Industry  cannot  come 
in  to  provide  jobs  for  the  high  school 
graduating  classes  of  the  future. 

Mr.  Speaker,  I  would  urge  that  the 
motion  to  recommit  be  adopted  so  that 
we  can  have  some  assurance  of  a  more 
flexible  administration  of  this  new 
policy. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 

Mr.  Speaker,  as  one  might  expect  In 
a  motion  to  recommit  with  instructions, 
we  are  now  being  asked  to  vote  upon 
issues  we  have  already  made  judgments 
upon  and  have  taken  votes,  not  oply  here 
on  the  floor  of  the  House,  but  In  the 
committee,  too. 

Now,  here  is  another  effort  to  make  us 
consider  these  issues  again. 

Let  me  express  my  extreme  concern 
that  anyone  would  vote  for  this  motion 
to  recommit.  It  would,  in  effect,  destroy 
the  purpose  and  intent  of  the  McKay 
amendment,  which  this  House  adopted, 
allowing  a  3-percent  variance  in  class  I 
SO.  increments,  so  that  there  is  flex- 
ibility. 

As  a  matter  of  fact,  what  it  would  do 
is.  it  would  destroy  the  whole  purpose 
of  the  act  by  saying  we  could  have  un 
to  263  days  of  the  year — think  of  that — 
no  matter  what  our  standards  are,  we 
can  have  263  days  of  the  year  .over  and 
a'oove  all  the  increments  specified  in  the 
bill. 

Second,  it  lakes  away  from  the  Gov- 
ernor this  discretion  that  we  built  in. 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  Mr.  Speaker,  I  cannot 
yield.  The  gentleman  has  spoken  and  I 
must  correct  some  mistaken  notions  for 
the  House.  The  gentleman  is  not  cor- 
rect, and  if  the  gentleman  would  permit, 
I  will  continue. 

It  also  takes  away  from  the  Governor 
this  discretion  that  we  built  in.  We  want 
him  to  have  it.  This  is  one  of  the  points 
of  the  new  bill,  in  giving  a  State  a  little 
more  authority.  This  would  be  taken 
away  in  this  motion  to  recommit. 

Third,  this  would  permit  pollution  be- 
yond the  health  standards.  The  gentle- 
man from  Kentucky  (Mr.  Carter)  ,  who 
unfortunately  cannot  be  here  today  be- 
cause of  an  illness  in  the  family,  would 
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be  right  by  my  side,  speaking  strongly 
acains'  this,  bcciuise  he  spoke  out  against 
it  and  voted  again>t  the  pro\  ision  beinu 
included  in  this  motion. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yieW 

Mr.  ROGERS  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr  Speaker,  I  would 
like  to  read  from  the  Congressional 
Record  and  quote  Dr.  C.-kKXER's  own 
words : 

I  have  argued  al!  night  that  we  should  stay 
by  our  primary  and  secondary  ambient 
.standards  but  >ome  people  who  have  been  in 
positions  of  power  tonight  have  ca'ered  to 
special  industries,  In  this  case  an  Industry 
that  Is  known  for  the  way  and  the  manner 
In  which  It  pollutes  the  air  throughout  the 
East   and   which   causes   poor   health. 

He  also  said  that  very  evening 
Mr.  Chairman,  of  course  I  realize  there  are 
many  noxious  substances  emitted  by  auto- 
mobiles, no  question  about  it.  and  b:>'  hu- 
mans since  the  Earth  began.  I  regret  that 
verv  much,  but  this  very  amendment  would 
permit  the  continuance  of  the  hazards  which 
have  gone  with  the  steel  mills  over  the  years. 
This  is  one  of  the  areas  in  which  we  are 
unbalanced.  We  are  not  following  the  pri- 
mary and  secondary  standards  which  I  have 
advocated  from  the  word  go. 

Those  are  his  words.  I  join  with  the 
fhainiian  of  the  subcommittee  in  oppos- 
ing this  motion  to  recommit. 

Mr.  ROGERS.  Let  me  say  this,  that  we 
have  had  a  long  process  here  and  Mem- 
bers have  been  mo'^t  patient  with  u:^.  I 
just  want  to  say  that  the  stafi  has  done 
really  on  outstanding  job.  I  have  not 
seen  a  staff  which  has  worked  harder  on 
both  sides  of  the  aL>le.  They  have  done 
a  magnificant  lob.  and  I  want  to  com- 
mend them.  I  especially  want  to  com- 
mend Jeff  Schwartz,  majority  coun.sel: 
Steve  Connally.  of  the  Health  Subcom- 
mittee staff:  Bob  Maher  and  Linda 
Ritchie  of  my  personal  staff,  and  Tom 
Greene,  minority  counsel,  for  their  hard 
and  e.xrellent  work.  I  also  want  to  com- 
mend the  Chairman  of  the  Committee  oi 
the  Whole,  who  put  up  with  us. 

So,  I  would  -ay  in  conclusion  that  if 
•.',e  adopt  the  motion  to  recommit,  we 
have  perverted  the  whole  intent  of  the 
law,  i'nd  it  would  be  destroyed. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS,  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS,  Mr,  Speaker.  I  cer- 
tainly re.-^pect  the  gentleman  from  North 
Carolina  and  his  mtentions  always.  I 
think  he  is  a  fine  gentleman,  and  serves 
his  constituents  and  the  Nation  well. 

But,  I  believe  at  this  time  that  I  cer- 
tainly am  with  the  subcommittee  chair- 
man in  saying  that  we  ought  to  continue 
with  the  bill  we  have  worked  on  for 
many,  manv  davs  here.  This  motion 
would  vs-reck  many  of  the  things  we 
have  debated  and  come  to  a  conclusion 
on. 

I  want  to  congratulate  the  chairman 
of  the  subcommittee  and  all  the  mem- 
bers of  the  committee,  I  think  this  is  a 
good  bill.  We  ought  to  vote  down  the  mo- 
tion to  recommit  and  vote  for  the  bill. 

Mr.  ROGERS.  I  thank  the  gentle- 
man, and  I  urge  the  Members  of  the 


House  to  vote  "no"  on  the  motion  to  re- 
commit. 

The  SPEAKER,  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

Tliere  was  no  objection. 

Tlae  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BROYHILL.  Mr.  Speaker,  on  that 
I  demand  the  veas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were— yeas  117,  nays  272, 
answered  "present"  1,  not  voting  40.  as 
follows : 

(Roll  No,  733] 


.■\bdnor 
.\:e\ander 
.Andrews,  N  C. 
Andrews, 
N,  Dak. 
.'\rcher 
Ashbrook 
Beard.  Tenn. 
Bevill 
Breaux 
Prinkley 
Broyhill 
Buchanan 
Burleson,  Tex. 
Burl  .son.  Mo. 
Butler 
Byron 
ciiappell 
Clancy 
Cia'vson.  Del 
Cochran 
folllns.  Tex. 
Conable 
Crane 

Dan. el,  Dan 
Dair.el.  R.  W. 
Derrick 
Devlne 
Dickinson 
Downincj.  Va. 
Duncan,  Tenn. 
"-.d  .',  ards,  Ala, 
Eni;;tsh 
Fsh'.eman 
riowers 
Flynt 
Fountain 
Frey 
Ginn 
Goidwater 


Ab;'ug 

.Xdams 

A-kiabbo 

Ambro 

.'\ncierson. 

Calif. 
.Anderson,  HI. 
Anr.unzio 
.V-m.strong 
Ashley 
Aspin 
Badillo 
Baldus 
Baacus 
Bauman 
Bedell 
Bell 

Bennett 
BiafTgl 
Blester 
Bm?ham 
Blanchard 
Blouin 
Bo  :us 
BoTand 
Bollin.i:; 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif, 
Brown,  Mich. 


YEAS— 117 

Goodling 
Grassley 
I'.ite  'ora 
Hnll.  Te\ 
Hammer- 
schmidt 
Hefner 
Henderson 
His.  htower 
Holt 

Hubbard 
Hutrhlnson 
Ja'-man 
Johnson.  Pa. 
Jones,  N.C. 
Jones.  Okia. 
Jones,  Tenn. 
Ka^en 
Kelly 
Kemo 
Ketchum 
Kindness 
Krueger 

'  e vitas 
"  Io,d.  Tenn, 
Lo-t 

McCormack 
McDonald 
MnEwen 
Mahon 
Mann 
M;irt;n 
Mathls 
Michel 
Miller,  Ohio 
Montgomery 
Moore 
Moorhead, 
Calif, 

NAYS— 272 

Brown,  Ohio 
Burpener 
P'lrke  Calif 
Burke,  Pla. 
Buri:e,  Mass 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

r'ederberg 
C'auspn 
Don  H. 
Clay 

Clevel.md 
Cohen 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Couahlln 
D' Amours 
Daniels,  N.J, 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 

Derwinski 
Dlggs 
Dingell 
Dodd 
Downey,  N,T, 


Myers,  Ind, 

Myers.  Pa. 

Nichols 

Passman 

Paul 

Poare 

QuiUen 

Randall 

Rhodes 

Roberts 

Robinson 

Rousselot 

Runnels 

Ruppe 

Satterfield 

Schneebeli 

Schulze 

Sebelius 

Shuster  , 

S\kes 

Smith,  Nebr 

Snyder 

Spence 

Stelger,  Ariz 

Symms 

Taylor.  Mo, 

Taylor,  N  C. 

Teague 

Thone 

Thornton 

Treen 

Waggonner 

Wampler 

White 

Whltehurst 

Whitten 

Wmgins 

WlKson,  Bob 

Young,  Alaska 

Young,  Fla 


Drinan 

D'.mcan   Ore" 

dii  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eiiberg 

Emery 

Evans,  Ind. 

Evins,  Tenn. 

Pary 

Fascell 

Fenwick 

Fmdlev 

Fish 

Fisher 

Pithian 

Flood 

Plorio 

Foley 

Ford,  Mich 

Fraser 

Frenzel 

Fuqua 

Gaydos 

Gibbons 

Gi.niLin 

Gonzalez 

Gradlson 

G'lde 

Ouyer 

Hall,  111. 

Hamilton 


Hanley 

Miller,  Calif. 

Santlni 

Hannaford 

Mills 

Sarasin 

Hr.rkui 

Mineta 

Sarbanes 

Harrington 

Mmtsh 

Scheuer 

Hams 

Mink 

Schroeder 

Harsha 

Mitchell,  Md. 

Selberling 

Havkms 

Mitchell,  N,Y, 

Sharp 

Haves,  Ind, 

Moakley 

Shipley 

Hechler,  W,  Va 

Moffett 

Shriver 

He:k',er,  Mass, 

Mollahaiv 

Simon 

Hicks 

Moorhead,  Pa, 

Sisk 

HilUs 

Morgan 

Skubltz 

Holland 

Mosher 

Slack 

Holtzman 

Moss 

Smith,  Iowa 

Morton 

Mottl 

Solarz 

Howard 

Murphv,  111, 

Spellman 

Hu'thes 

Miirtha 

Staggers 

Hungate 

Natcher 

Stanton. 

Hyde 

Nedzl 

J,  William 

Jacobs 

Nix 

Stanton. 

Jeffords 

Nowak 

James  V, 

Jcnrette 

'  'berstar 

Stark 

.Johnson,  Calif 

Obey 

Steed 

John"-on,  Colo. 

O'Brien 

Steiser.  Wis, 

Jones,  Ala. 

O'Hara 

Stokes 

Jordan 

O'Neill 

Stratton 

Hasten 

Ottlnger 

Studds 

Kastenmeler 

Patten.  N,J. 

Sullivan 

Keys 

I'.Tlcrion, 

S-.-mlngton 

Koch 

Calif 

Talcott 

Krebs 

Pattlsoii,  N  Y. 

Thompson 

LnFalce 

Pepper 

Traxler 

Lagomiirslno 

Perkins 

Tsongas 

Leggett 

Pelt  s 

Udall 

Lehman 

Pli-klc 

Ullman 

Lent 

Pike 

Van  Deeran 

Lloyd,  Calif. 

Pressler 

Vander  Veen 

Long,  La. 

Preyer 

Vanlk 

Tonp.Md. 

Price 

Vigorito 

Lujan 

Pritchard 

Walsh 

Lundine 

Qule 

Waxman 

M  Clory 

P.ailsback 

Weaver 

McCIoskey 

Rangel 

Whalen 

McDade 

Rees 

WUson,  C.  H 

McFall 

Regula 

Wilson,  Tex, 

M-Hueh 

Reuss 

Winn 

McKay 

Richmond 

Wlrth 

McKmney 

Rod  1  no 

Wolff 

Madden 

Roe 

Wright 

Madigan 

HoL'i-rs 

Wydler 

Maguire 

Roucallo 

Wylle 

Ma/zoli 

Rooney 

Yr.tes 

Meeds 

Rose 

Yatron 

Melcher 

Rosenthal 

Youn- ,  Ga 

MetL-alfe 

Rostenkowskl 

Young.  Tex. 

Meyner 

Roush 

Zab'-ocki 

Mci-.vmsky 

Rovbal 

Zeferettl 

Mikva 

Ryan 

Mil  ford 

St  Germain 

ANSWERED  "PRESENT" 
Ba  tails 
NOT  VOTING-   40 


Allen 
AuCoin 
Heard,  R.I. 
Bergland 
Bo  wen 
Carter 
<  "hisholm 
Collins,  ni, 
Conlan 
Erlenborn 
Esch 

E.ans,  Colo. 
Ford.  Tenn, 
Porsvthe 


Gia.mo 

Green 

Haley 

Hansen 

Hebert 

Hemz 

Helstoski 

Hinshaw 

Howe 

Ichord 

Karth 

Landrum 

McColUslcr 

Matsunaua 


Miirphv,  N,Y. 

Neal 

Nolan 

Peyser 

Rlegle 

Rlnaldo 

Risenhoover 

Russo 

Sleelntan 

Stephens 

Stuckey 

Vander  Jagt 
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The    Clerk   announced    the    following 
pairs: 

Mr,  Evans  of  Colorado  with  Mr   Bowen 
Mr  AuColn  with  Mr  Hcbert 
Mr,  Bercland  with  Mr  Landrum, 
Mr   Board  of  Rhode  Inland  with  Mr,  Heinz, 
Mr.  Glalmo  with  Mr,  Rsch. 
Mr.  Helstoski  with  Mr.  Ctmlan. 
Mr.  Murphy  of  New  York  with  Mr  Rlnaldo. 
Mr.  Neal  with  ^!r,  Hansen 
Mr.  Russo  with  Mr.  Carter 
Mr.  Risenhoover  with  Mr.  McColllster, 
Mr.  Nolan  with  Mr.  Erlenborn. 
Mr.  Rieijle  with  Mr  Peyser. 
Mr  Green  with  Mr,  Forr  ythe, 
Mr  Howe  with  Mr.  Stuckey. 
Mr.  Ichord  v.-ith  Mr  Matsunnca 
Mrs.  Chlsholm  with  Mr.  Karth 
Mrs,  Collins  of   Illinois   with    Mr.   F(  rd   of 
Tennessee. 

Mr  Vander  Jagt  with  Mr.  Stephens 


Messrs.  PASSMAN,  LATTA,  and 
WHITE  changed  their  vote  from  "no"  to 
"aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER,  The  question  is  on  the 
]3assage  of  the  bill. 

Mr.  ROGERS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  324,  nays  68, 
answered  "present"  1,  not  voting  37,  as 
follows: 

[Roll  No.  734] 
YEAS— 324 


Abzug 

du  Pont 

Krebs 

Adams 

Early 

LaPalce 

Addabbo 

Eckhardt 

Lagomarsino 

Alexander 

Edgar 

Latta 

.^mbro 

Edwards,  Ala.      Leggett 

Anderson, 

Edwards,  Calif.  Lehman 

Calif. 

Eilberg 

Lent 

Ai'.derson.  111. 

Emerv 

Levitas 

Andrews,  N.C, 

English 

Lloyd,  Calif. 

Andrews, 

Eshleman 

Long,  La. 

N.  Dak. 

Evans,  Ind 

Long,  Md. 

Annunzlo 

Fary 

Lujan 

Armstrong 

Fascell 

Lundine 

Ashley 

Fenwick 

McClory 

Aspin 

Findlev 

McCIoskey 

Badillo 

Fish 

McCormack 

Baldus 

Fisher 

McDade 

Baucus 

Fi'hian 

McFall 

Bedell 

Flood 

McHugh 

Bell 

Florio 

McKay 

liennett 

Flowers 

McKinney 

Bevill 

Flynt 

Madden 

Biaggl 

Foley 

Madigan 

Blester 

Ford,  Mich 

Mann 

Bingham 

Fountain 

Martin 

Blanchard 

Frassr 

Mathls 

Blouin 

Frenzel 

MazzoU 

Boggs 

Frey 

Meeds 

Boland 

Fuqua 

Melcher 

Boiling 

Gaydos 

Metcalfe 

Bonker 

Giaimo 

Meyner 

Brademas 

Gibbons 

Mezvinsky 

Breckinridge 

Oilman 

Michel 

Bnnkley 

Ginn 

Mikva 

Brodhead 

Goidwater 

Mllford 

Brooks 

Gonzalez 

Miller,  Calif. 

Broomfield 

Gradlson 

Miller.  Ohio 

Brown,  Calif, 

Grassley 

Mills 

Brown,  Mich. 

Gude 

Mineta 

Brown,  Ohio 

Guyer 

Mini.sh 

Buchanan 

^agedorn 

Mink 

Btirfeiier 

Hall.  Ill,    , 

MitcheU.Md. 

Burke  Calif, 

Hamilton 

Mitchell.  N.Y 

Burke.  Fla. 

Hanley 

Moakley 

Burke.  Mass. 

Hannaford 

Moffett 

Burton,  .Tohn 

Harkin 

Mollohan 

Burton,  Phlllir 

Harrington          Moorhead,  Pa 

Carney 

Harris 

Morgan 

Carr 

Harsha 

Mosher 

Cederber'T 

Hawkins 

Moss 

C:ausen, 

Haves,  Ind 

Murphv.  HI. 

Don  H, 

Hechler,  W 

.  Va,  Murphy,  N,Y. 

Clay 

Heckler.  Mass,     Murtha 

Cleveland 

Hefner 

Myers,  Ind. 

Cohen 

Hicks 

Natcher 

Conable 

Hlchtower 

Nedzi 

Conte 

Hillis 

Nichols 

Conyers 

Holland 

Nix 

Corman 

Holtzman 

Nowak 

Cornell 

Horton 

Oberstar 

Cotter 

Howard 

Obey 

Coughlin 

Hughes 

O'Brien 

D'.\mours 

Htmgate 

O'Hara 

n.iniels.  N.J. 

Hyde 

O'Neill 

Danielson 

Jacobs 

Passman 

Davis 

Jarman 

Patten,  N.J. 

De:aney 

Jeffords 

Patterson, 

Dellums 

Jenrette 

Calif, 

Dent 

Johnson,  Calif.  Pattison,  N.Y 

Derrick 

Johnson.  Colo.    Pepper 

Derwinski 

Johnson,  Pa.       Perkins 

Dickinson 

Jones.  Ala 

Pettis 

Dirgs 

Jones,  N.C 

Pickle 

D;n-ell 

.Tones.  Okl 

i.        Pike 

Dodd 

Jordan 

'^ressler 

Downey,  N  Y, 

Kasten 

Preyer 

Downing,  Va, 

Kastenmei 

er       Price 

LOrinan 

Kelly 

Pritchard 

Duncan.  Oreg, 

Kevs 

Qule 

Duncan.  Tenn, 

Koch 

Railsback  /' 

Rangel 

Rees 

Begula 

Reuss 

Richmond 

Roberts 

Rodlno 

Roe 

Rogers 

Boncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Ryan 

St  Germain 

Santlni 

Sarasin 

Sarbanes 

Scheuer 

Schneebeli 

Schroeder 

Schulze 

Sebelius 

Selberling 

Sharp 

Shipley 

Shriver 


Abdnor 
Archer 
Ashbrook 
Bauman 
Beard,  Tenn. 
Breaux 
Broyhill 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Chappell 
Clancy 
Clawson,  Del 
Cochran 
Collins,  Tex. 
Crane 

Daniel,  Dan 
Daniel,  R,  W. 
de  la  Garza 
Devlne 
Evins,  Tenn. 
Goodling 
Hall.  Tex. 


Slkes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr, 

Solarz 

Spellman 

Spence 

Staggers 

Stanton. 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steed 

Stelger,  Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 

NAYS— 68 
Hammer- 

schmidt 
Henderson 
Holt 

Hubbard 
Hutchinson 
Ichord 
Jones,  Tenn, 
Kazen 
Kemp 
Ketchum 
Kindness 
Krueger 
Lloyd,  Tenn, 
Lott 

McDonald 
McEwen 
Maguire 
Mahon 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 


Tsongas 

Udall 

TJIlman 

Van  Deerlin 

Vander  VCen 

Vanik 

Vigorito 

Walsh 

WEimpler 

Weaver    ^ 

Whalen 

White 

Whltehurst 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

WUson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla, 

Young.  Ga. 

Zablocki 

Zeferetti 


Myers,  Pa. 

Ottlnger 

Paul 

Poage 

QuiUen 

Randall 

Rhodes 

Robinson 

Rousselot 

Runnels 

Ruppe 

Satterfield 

Shuster 

Snyder 

Stelger,  Ariz. 

Symms 

Taylor,  Mo. 

Treen 

Waggonner 

Waxman 

Whitten 

Young.  Tex. 


ANSWERED  "PRESENT"— 1 
Bafalis 


NOT  VOTING— 37 


Allen 

AuCoin 

Beard,  R.I. 

Bergland 

Bowen 

Carter 

Chlsholm 

Collins,  111. 

Conlan 

Erlenborn 

Esch 

Evans,  Colo. 

Ford,  Tenn. 


Forsythe 

Green 

Haley 

Hansen 

Hubert 

Heinz 

Helstoski 

Hinshaw 

Howe 

Karth 

Landrum 

McCollifter 

Matsunaga 


Neal 

Nolan 

Peyser 

Riegle 

Rlnaldo 

Risenhoover 

Russo 

Steelman 

Stephens 

Stuckey 

Vander  Jagt 


The  Clerk  announced  the  following 
pairs: 

Mr.  Evans  of  Colorado  with  Mr.  Bowen. 

Mr.  AuCoin  with  Mr.  Hubert. 

Mr.  Bergland  with  Mr.  Landrum. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Con- 
lan. 

Mr.  Helstoski  with  Mr.  Hansen. 

Mr.  Neal  with  Mr.  McColllster. 

Mr.  Russo  with  Mr.  Rlnaldo. 

Mr.  Risenhoover  with  Mr.  Erlenborn. 

Mr.  Nolan  with  Mr.  Carter. 

Mr.  Rlegle  with  Mr.  Steelman. 

Mr.  Esch  with  Mr.  Stuckey. 

Mr.  Green  with  Mr.  Matsunaga. 

Mrs.  Chlsholm  with  Mr.  Peyser. 

Mr.  Vander  Jagt  with  Mr.  Howe. 

Mrs.  Collins  of  Illinois  with  Mr.  Ford  of 
Tennessee. 

Mr.  Forsythe  with  Mr.  Stephens. 

Mr.  Heinz  with  Mr.  Haley. 

Mr.  Allen  with  Mr.  Karth. 

Mr.  MOFFETT  changed  his  vote  from 
"nay"  to  "yea." 

Messrs.  RHODES,  BUTLER,  YOUNG 


of  Texas,  and  KEMP  changed  their  votes 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ROGERS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  include 
extraneous  material  on  the  bill,  H.R. 
10498,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


REQUEST  FOR  CONSIDERATION  OF 
S.  3219 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  the  Senate  bill  (S.  3219) 
to  amend  the  Clean  Air  Act,  as  amended. 

The  Clerk  read  the- title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 


CONFERENCE  REPORT  ON  H.R.  14232, 
MAKING  APPROPRIATIONS  FOR 
DEPARTMENTS  OF  LABOR,  HEW, 
AND  RELATED  AGENCIES 

Mr.  FLOOD  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  14232)  making  appropriations 
for  the  Etepartments  of  Labor,  Health, 
Education,  and  Welfare,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes: 
Conference  Report  (H.  Rept.  No.  94-1555) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senat-e  numbered  68  to 
the  bill  (H.R.  14232)  "making  appropriations 
for  the  Departments  of  Labor  and  Health, 
Education,  and  Welfare,  and  Related  Agen- 
cies for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes,"  having  met, 
after  further  full  and  free  conference,  have 
been  unable  to  agree. 

Dantel  J.  Flood, 

Neal  SMrrH, 

Edward  J.  Patten, 

David  R.  Obet, 

Edward  R.  Roybal, 

Joseph  D.  Earlt, 

George  Mahon, 

Robert  H.  Michel, 

Garner  E,  Shriver, 

Silvio  O,  Conte, 

Elford   a.   Cederbeeg, 
Managers  on  the  Part  of  the  House 

Warren  G.  Magnuson, 

John  C,  Stennis, 

Robert  C.  Btrd, 

William  Proxmike, 

Joseph  M.  Montoya, 

Ernest  P.  Hollings, 

Thomas  P.  Eagleton, 

Birch  Bayh, 

Lawton  Chiles, 

John  L.  McClellan, 

Edward  W.  Brooke, 


; 


30512 


CONGRESSIONAL  RECORD—  HOUSE 


September  15,  1976 


Clifford  P.  Case, 
Hiram  L.  Fonc, 
Tec  Stevens, 
Richard   S    Schweiker. 
Milton  R.  Young. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statemlnt  of  the 
Committee  ok  Conferenci;: 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  further  conference  on  the 
disagreeing  votes  of  the  two  Hou.ses  on  the 
amendment  of  the  Senate  numbered  68  to  the 
bill  I  H.R  14232 1  making  appropriations  for 
the  Departments  of  Labor,  and  Health.  Edu- 
cation, and  Welfare,  and  related  agencies,  for 
the  fiscal  vear  ending  September  30  1977.  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  bv  the  managers  and  recom- 
mended in  the  accompanying  conference 
report 

TITLE    II department    OF    HEALTH,    EDUCATION, 

AND    WELFARE 

General  provisions 

Amendment  No  68:  Reported  in  technical 
di.sagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

■'SEr  209.  None  of  the  funds  conCbined  i*l 
this  Act  shall  be  used  to  perform  abortlcms 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term." 

Section  209  of  the  House  bill  contained  a 
prohibition  against  the  use  of  fimcts  con- 
tained in  this  Act  to  pay  for  or  to  promote  or 
encourage  abortions.  The  Senate  bill  deleted 
this  provision. 

Having  met  in  further  conference,  agree- 
ment has  been  reached  on  the  Issue  of 
whether  or  not  Federal  funds  may  be  used 
to  finance  abortions.  Most  certainly,  this  Ls 
a  difficult,  emotionally-charged  Issue — one 
which  many  belie\e  should  be  dealt  with  by 
the   appropriate   le&isjatlve   commlltee.'^. 

Nevertheless,  In  an  effort  to  resolve  this 
Issue  and  avoid  further  delay  In  meeting  the 
vital  needs  addressed  by  programs  In  this 
bill,  a  majority  of  the  Conferees  have  agreed 
to  a  modification  of  the  House  bill  language. 

It  is  the  intent  of  the  Conferees  to  limit 
the  financing  oi  abortions  under  the  Medic- 
aid program  to  instances  where  the  perform- 
ance of  an  abcrtion  is  deemed  by  a  physician 
to  be  of  medical  necessity  and  to  prohibit 
payment  for  abortions  as  a  method  of  fam- 
ily planning,  or  for  emotional  or  social  con- 
venience. It  Is  not  our  Intent  to  preclude 
payment  for  abortions  vt-hen  the  life  of  the 
woman  Is  clearly  endangered,  as  In  the  case 
of  multiple  sclerosis  or  renal  disease,  If  the 
pregnancy  were  carried  to  term  Nor  l.s  it  the 
intent  of  the  Conferees  to  prohibit  medical 
procedures  nece.=sary  for  the  termination  of 
an  ectopic  pregnancy  or  for  the  treatment 
of  rape  or  Incest  victims;  nor  is  it  Intended 
to  prohibit  the  use  of  drugs  or  devices  to 
prevent  Implantation  of  the  fertilized  ovum. 

Furthermore,  the  proposed  language  would 
not  Interfere  with  or  limit  Federal  aid  to 
medical  schools  conducting  research  into,  or 
teaching  of,  abortion  procedures  for  thera- 
peutic pvu^poses 

The  Congress  is  aware  that  there  are  three 
cases  related  to  this  Issue  to  be  heard  by  the 
Supreme  Court  this  fall,  and  wishes  to  make 
clear  that  the  Congress  in  Its  action  upon 
this  particular  appropriations  bill  does  not 
Intend  to  prejudge  any  constitutional  ques- 
tions Involved  in  those  cases. 

The  managers  on  the  part  of  the  Senate 
will   move   to  concur  In   the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Daniel  J  Flood, 
Neal  Smith. 
Edward  J    Patten, 
Davto  R    Obey, 
Edward  R.  Roybal, 


Joseph  D   Early, 
George    Mahon. 
Robert  H   Michei  , 
Garner  E    Shriver. 
Silvio  O   Conte, 
El  FORD  A    Cederberg. 
Managers  on  the  Part  of  the  House. 
\V\rren  G   Magnuson. 
John  C   Stenni.s, 
Robert  C.  Btrd, 
William  Proxmire. 
Joseph  M.  Montoya, 
Ernest  F  Hollincs, 
Thomas  F    Eaci  fton, 
Birch  Bayh 
Lawton  Chiles, 
John  L    MrCLEi.LAN, 
Edward  W.  Brooke, 
CT.rFFORD  P.  Case. 

HlR\M   L     FONC. 

Ted  Stevens. 
Dick  Schweiker. 
Milton  R    Young. 
Managers  on  the  Part  of  the  Senate. 


REQUEST  FOR  PERMISSION  TO  CON- 
SIDER CONFERENCE  REPORT  ON 
H.R.  14232  ON  FRIDAY.  SEPTEM- 
BER 17. 1976 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mou.s  con.sent  that  it  be  in  order  to  con- 
sider in  the  Hou.se  on  Friday,  Septem- 
ber 17.  1976.  the  conference  report  on 
HR  14232.  making  appropriation.s  for 
the  Department-^  of  Labor.  Health.  Edu- 
cation, and  Welfare  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1977.  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania' 

Mr.  ROUSSELOT  Mr  Speaker,  re- 
serving the  right  to  object,  I  will  yield 
to  the  gentleman  from  Maryland  iMr. 
Bauman I  . 

Mr.  BAUMAN.  Mi.  Speaker,  could  I 
ask  the  gentleman  from  Pennsylvania 
if  it  is  his  intention  tn  briny  up  the  con- 
ference report  on  Fi-iday?  This  doe.s  in- 
clude the  Hyde  amendment,  which  is  the 
subject  of  .some  interest. 

Mr.  FLOOD.  It  is  just  a  conference  re- 
port. Actually,  we  get  the  Hyde  amend- 
ment, which  IS  Senate  amendment  No.  68 
in  disagreement. 

Mr.  BAUMAN  It  will  be  brought  up  on 
Friday? 

Mr.  FLOOD  .'\s  I  understand,  yes. 
That  is  my  purpo.se  in  making  the  re- 
cuest. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  my  understanding  is 
that  this  was  originally  scheduled  for 
Monday.  Can  the  gentleman  tell  us  why 
we  have  moved  it  up? 

Mr.  FLOOD.  I  did  not  know  it  was 
originally  .scheduled  for  Monday.  I  did 
not  know  that. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
di'aw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr  CLANCY  Mr.  Sneaker,  reserving 
the  right  to  object,  would  the  chairman 
advise  us  as  to  why  this  matter  was  de- 
cided to  be  brought  u\>  on  Friday? 

Mr.  FLOOD.  I  do  not  know.  I  talked 
to  the  leader.sh;p  on  both  sides. 

Mr.  CLANCY.  Mr  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


CONP*ERENCE  REPORT  ON  H.R.  13035, 
SEA  GRANT  PROGRAM  IMPROVE- 
MENT ACT  OF  1976 

Mr.  BREAUX  (on  behalf  of  Mrs.  Sul- 
livan) filed  the  following  conference  re- 
port and  statement  on  the  bill  (H.R. 
13035  I  to  amend  the  National  Sea  Grant 
College  and  Program  Act  of  1966 : 
Conference  Report   (H.  Rept.  No.  94-1556) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HR. 
13035)  to  amend  the  National  Sea  Grant 
College  and  Program  Act  of  1966,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  folio v/s: 

That  the  House  recede  from  its  disagree- 
ment to*  the  amendment  of  the  Senate  po 
the  text._af  the  bill  and  agree  to  the  same 
with  an  arriendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Sea  Grant 
Program  Improvement  Act  of  1976" 
Sec.    2     Amendment   to    the    National    Sea 
Grant  College  and  Program  Act 
OF  1966 

Title  II  of  the  Marine  Resources  and  Engi- 
neering Development  Act  of  1966  (33  US.C. 
1101  et  seq.)   Is  amended  to  read  as  follows: 
"TITLE    II— NATIONAL    SEA    GRANT 
PROGRAM 

"Sec  201.  Short  Title. 

"This  title  may  be  cited  as  the  'National 
Sea  Grant  Program  Act' 
"Sec   202.  Declaration  of  Policy. 

"(a)  Findings. — The  Congress  tind.>  and 
declares  the  following: 

•(1)  The  vitality  of  the  Nation  and  the 
f}uallty  of  life  of  Its  citizens  depend  Increas- 
ingly on  the  understanding,  assessment,  de- 
velopment, utilization,  and  conservation  of 
ocean  and  coastal  resources.  These  resources 
supply  food,  energy,  and  minerals  and  con- 
Mibute  to  human  health,  the  quality  of  the 
environment,  national  security,  and  the  en- 
hancement of  commerce.  * 

■(2)  The  understanding,  assessment,  de- 
velopment, utilization,  and  conservation  of 
such  resources  reciulre  a  bro.ad  commitment 
and  an  intense  Involvement  on  the  part  of 
the  Federal  Government  In  continuing  part- 
nership with  State  and  local  governments, 
private  industry,  universities,  organizations, 
and  individuals  concerned  with  or  affected 
by  ocean  and  coastal  resources 

"(3)  The  Nation.ll  Oceanic  and  .Atmos- 
pheric Administration,  through  the  national 
sea  grant  program,  offers  the  most  suitable 
locus  and  means  for  such  commitment  and 
Involvement  through  the  promotion  of  activ- 
ities that  will  result  In  greater  such  under- 
st.inding.  assessment,  development,  utiliza- 
tion, and  conservation.  Continued  and  In- 
creased Federal  support  of  the  establishment, 
development,  and  operation  of  programs  and 
projects  by  sea  grant  colleges,  sea  grant 
regional  consortia.  Institutions  of  higher  ed- 
ucation, institutes,  laboratories,  and  other 
appropriate  public  and  private  entitles  Is  the 
most  cost-effective  way  to  promote  such 
activities. 

lb)  Objective— The  objective  of  this  title 
is  to  increa-e  the  tniderstandlng,  a.ssessment. 
development,  utilization,  and  conservation 
of  the  Nation's  ocean  and  coastal  re.sources 
by  providing  assistance  to  promote  a  strong 
educational  base,  responsive  research  and 
training  activities,  and  broad  and  prompt 
dissemination  of  knowledge  and  techniques. 

"(c)  Purpose — It  Is  the  purpose  of  the 
Congress  to  achieve  the  objective  of  this  title 
by  extending  and  strengthening  the  national 
sea  grant  program.  Initially  established  In 
1966.  to  promote  research,  education,  train- 
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ing,  and  advisory  service  activities  In  fields 
related  to  ocean  and  coastal  resources. 

■  Sec.  203.  Definitions. 

"As  used  In  this  title — 

•■(1)  The  term  'Administration'  means  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. 

"(2)  The  term  'Administrator'  means  the 
.^dmlnlstrato^  of  the  National  Oceanic  and 
Atmospheric  Administration. 

"(3)  The  term  'Director'  means  the  Direc- 
tor of  t^ie  national  sea  grant  program,  ap- 
pointed  pursuant   to  section   204(b). 

"(4)  The  term  'field  related  to  ocean  and 
coastal  resources'  means  any  discipline  or 
neld  (including  marine  science  (and  the 
phj'slcal,  natural,  and  biological  sciences,  and 
engineering,  included  therein),  marine  tech- 
nology, education,  economics,  sociology,  com- 
munications, planning,  law,  international 
affairs,  and  public  administration)  which  is 
concerned  with  or  likely  to  improve  the 
understanding,  as.sessment,  development, 
utilization,  or  conservation  of  ocean  and 
coastal  resources. 

"(5)  The  term  'Includes'  and  variants 
thereof  should  be  read  as  if  the  phrase  'but 
is  not  limited  to'  were  also  set  forth. 

"(6)  The  term  'marine  environment' 
means  the  coa^^tal  zone,  as  defined  in  section 
304(1)  of  the  Coastal  Zone  Management  Act 
of  1972  (10  U.S.C.  1453(1));  the  seabed,  sub- 
soil, and  waters  of  the  territorial  sea  of  the 
United  States;  the  waters  of  any  ;--one  over 
which  the  United  States  asserts  exclusive 
fishery  man.igcment  autliority;  tlie  waters  of 
the  high  seas;  and  the  seabed  and  subsoil  of 
and  beyond  the  outer  Continental  Shelf. 

"(7)  TTie  term  ocean  and  costal  resource' 
means  any  resource  (whether  living,  non- 
living, maiimade,  tant,it)le,  intangible,  actual, 
or  potential)  which  Is  located  in,  derived 
from,  or  traceable  to.  tiie  marine  envirou- 
ment.  Such  term  Includes  the  habitat  of  any 
such  living  resource,  the  coastal  space,  the 
ecosystems,  the  nutrient-rich  areas,  and  the 
other  components  of  the  :narlnc  environment 
which  contribute  to  or  provide  (or  which  are 
capable  of  contributing  to  or  providing) 
recreational,  scenic,  esthetic,  biological, 
habltatlonal,  commercial,  economic,  or  con- 
servation values.  Living  resources  Include 
natural  and  cultured  plant  life,  fish,  shellfish, 
marine  m.immals.  and  wildlife.  Nonliving  re- 
sources include  energy  sources,  minerals,  and 
chemlc.ll  substances. 

■■(8)  The  term  'panel'  means  the  sea  grant 
review  par.el  established  under  section  209. 

"(9)  The  term  'person'  nif^aiLs  any  individ- 
ual; any  public  or  private  corporation, 
partnership,  or  other  association  or  entity 
I  Including  any  sea  grant  college,  sea  grant 
regional  consortium,  institution  of  higher 
education.  Institute,  or  laboratory  i:  or  any 
State,  political  subdivision  of  a  State,  or 
agency  or  oilicer  then-of. 

"(10)  Tl-,e  term  'sea  grant  college'  means 
any  public  or  private  Institution  of  higher 
education  which  is  designated  as  such  by  the 
Secretary  under  section  207. 

"(11)  The  term  'sea  grant  program"  means 
any  program  -.vhlch    - 

"(A)  Is  administered  by  any  sea  grant  col- 
lege, sea  grant  regional  consortium,  institu- 
tion of  higher  education.  InKtltvite.  labora- 
tory, or  ,State  or  local  agency:  and 

"(B)  includes  two  or  more  projects  Involv- 
ing one  or  more  of  the  following  activities  tn 
fields  related  to  ocean  and  coastal  resources: 

"(I I  research, 

"(11)  education, 

"(Hi)  training,  or 

"(Iv)  ad vl.sory  services, 

"(12)  Th,e  term  sea  grant  regional  consor- 
tium' means  any  association  or  other  alliance 
which  is  designated  as  such  by  the  Secretary 
undei  section  207. 

"(13)  The  term  Secretary'  means  the  Sec- 
retary of  Commerce. 

"(14)  The  term   State'  means  any  State  of 


the  United  States,  tl^le  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  'Vir- 
gin Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Mariana  Islands,  or 
any  other  territory  cr  possession  of  the  'United 
States. 
"Sec.  204.  National  Sea  Grant  Program. 

"(a)  In  General. — The  Secretary  shall 
maintain,  within  the  Administration,  a  pro- 
gram to  be  known  as  the  national  sea  grant 
program.  The  national  sea  grant  program 
shall  consist  of  the  financial  assistance  and 
other  activities  provided  for  in  this  title.  The 
Secretary  shall  establish  long-range  planning 
guidelines  and  priorities  for.  and  adequately 
evaluate,  this  program. 

"(b)  Director. —  (1)  The  Secretary  shall 
appoint  a  Director  of  the  national  sea  grant 
program  who  shall  be  a  qualified  individual 
who  has — 

"(A)  knowledge  or  expertise  in  fields  re- 
lated to  ocean  and  coastal  resources;  and 

"(B)  appropriate  administrative  experi- 
ence. 

"(2)  The  Director  shall  be  appointed  and 
compensated,  Vlthout  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service. 
at  a  rate  not  in  excess  of  tlie  maximum  rate 
for  GS-18  of  the  General  Schedule  under 
section  5332  of  such  title. 

"(c)  Duties. — The  Director  shall  adminis- 
ter the  national  sea  grant  program  subject 
to  the  supervision  of  the  Secretary  and  the 
Administrator.  In  addition  to  any  other  dutv 
prescribed  by  law  or  assigned  by  the  Secre- 
tary, the  Director  shall — 

"(1)  apply  the  long-range  planning  guide- 
lines and  the  priorities  established  by  the 
Secretary  under  subsection  (a); 

"(2)  advise  the  Administrator  with  respect 
to  the  expertise  and  capabilities  which  are 
available  within  or  through  the  national  sea 
grant  program,  and  provide  fas  directed  by 
the  Administrator  1  those  which  are  or  could 
be  of  use  to  other  offices  and  activities  within 
the  Administration; 

"(3)  evaluate  activities  conducted  under 
gra'-ts^  and  contraffcts  awarded  pursuant  to 
sections  205  and  ^06  to  a.s.sure  that  the  ob- 
jective set  forth'  hi  section  202(b)  Is  im- 
plemented; 

"(4)  encourage  other  Federal  departments, 
agencies,  and  Instrumentalities  to  use  and 
take  advantage  of  the  experti.-e  and  cap.ibili- 
ties  which  are  available  through  the  national 
sea  grant  program,  on  a  cooperative  or  other 
basis: 

"(5)  advise  the  Secretary  on  the  designa- 
tion of  sea  grant  colleges  and  sea  grant  re- 
gional consortia  and.  In  appropriate  cases,  if 
tiny,  on  the  termination  or  suspension  of  any 
ruch  designation;  and 

"(6)  encourage  the  formation  and  growth 
of  sea  grant  programs. 

"(d)  Powers. — To  carry  out  the  provisions 
of  thi.s  title,  the  Secretary  may — 

"(1)  appoint,  assign  the  duties,  transfer. 
and  fix  the^conipensation  of  such  personnel 
as  may  be  necessary,  in  accordance  with  the 
civil  service  laws;  except  that  five  positions 
may  be  established  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  ser^'lce. 
but  the  pay  rates  for  such  positions  may  not 
exceed  the  maximum  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  such 
title; 

"(2)  make  appointments  with  respect  tA 
temporary  and  intermittent  services  to  the 
same  extent  as  is  authorized  by  .section  3109 
of  title  5,  United  States  Code; 

"(3)  publish  or  arrange  for  the  publication 
of,  and  otherwise  disseminate,  In  cooperation 
with  other  services,  offices,  and  programs  in 
the  Administration,  any  information  of  re- 
search, educational,  training,  and  other  value 
in  fields  related  to  ocean  and  coastal  resources 
and    with   respect   to  ocean  and  coastal   re- 


sources, without  regard  to  section  501  of  title 
44,  United  States  Code; 

"(4)  enter  Into  contracts,  cooperative 
agreements,  and  other  transactions  without 
regard  to  section  3709  of  the  Revised  Statutes 
of  the  United  States  (41  U.S.C.  5); 

"(5)  accept  donations  and  voluntary  and 
imcompensated  services,  notwithstanding 
section  3679  of  the  Revised  Statutes  of  the 
United  States  (31  U.S.C.  665(b));  and 

"i6)    issue  such  rules  and  regulations  as 
may  be  necessary  and  appropriate. 
"Sec.  205.  Contracts  and  Grants. 

■  ( a )  In  General. — The  Secretary  may  make 
grants  and  enter  into  contracts  under  this 
subsection  to  assist  any  sea  grant  program 
or  project  if  the  Secretary  finds  that  such 
program  or  project  will — 

"(1)  implement  the  objective  set  forth 
in  section  202(b);   and 

•  (  2  I  be  responsive  to  the  needs  or  problems 
of  individual  States  or  regions. 
The  total  amount  paid  pursuant  to  any 
such  grant  or  contract  may  equal  ee^j  per- 
cent, or  any  lesser  percent,  of  the  total  cost 
of  the  sea  grant  program  or  project  Involved. 

"(bi  Special  Grants. — The  Secretary  may 
m\ke  special  grants  under  this  subsection  to 
implement  the  objective  set  forth  in  section 
202(b).  The  ahiotint  of  any  such  grant  may 
equal  100  percent,  or  any  lesser  percent,  of 
the  total  cost  of  the  project  involved.  No 
grant  may  be  made  under  this  subsection 
utile'T  the  Secretary  finds  that — 

"il)  no  reasonable  means  is  available 
through  which  the  applicant  can  meet  the 
matching  requirement  for  a  grant  under 
st;bsectlon  (a); 

"(2)  the  probable  benefit  of  such  project 
outweighs  the  public  Interest  In  such  match- 
ing requirement;  and 

"(3)  the  same  or  equivalent  benefit  can- 
not be  obtained  through  the  award  of  a  con- 
tract or  grant  under  subsection  (a)  or  sec- 
tion 206. 

Tiie  total  amount  which  may  be  provided 
for  grants  under  this  subsection  during  any 
fiscal  year  shall  not  exceed  an  amount  equal 
to  1  percent  of  the  total  funds  appropriated 
for  such  year  pursuant  to  section  212. 

"(c)  Eligibility  and  PRocEDtrRE. — Any  per- 
son may  apply  to  the  Secretary  for  a  grant 
or  contract  under  this  section.^  Application 
shall  be  made  In  such  form  and  manner,  and 
with  stich  content  and  other  submissions,  as 
the  SerrPtary  shall  by  regiilation  prescribe. 
The  Secretary  shall  act  upon  each  such  ap- 
rlicatlon  within  6  months  after  the  date  on 
whl-h  all  required  Information  Is  received. 

"(d)  Terms  and  Conditions. —  (1)  Any 
grant  made,  or  contract  entered  Into,  under 
this  section  shall  be  subject  to  the  limita- 
tions and  provision.":  .set  forth  In  paragraphs 
(2),  (3).  and  (4^  and  to  such  other  terms, 
conditions,  and  requirements  as  the  Secre- 
tary rteem5  necessary  or  appropriate. 

"(2)  No  payment  under  any  grant  or  con- 
tract under  this  section  may  be  applied  to — 

"(A^  the  purchase  or  rental  of  any  land; 
or 

"(B)  the  purcha.se,  rental,  construction, 
preservation,  or  repair  of  any  building,  dock, 
or  vessel : 

except  that  payment  under  any  such 
grant  or  contract  may,  if  approved  by 
the  Secretary,  be  applied  to  the  purchase, 
rental,  construction,  preservation,  or  repair 
of  non-self-propelled  habitats,  buoys,  plat- 
forms, and  other  similar  devices  or  struc- 
tures, or  to  the  rental  of  any  research  vessel 
which  Is  used  in  direct  support  of  activities 
under  any  sea  grant  program  or  project. 

"(3)  The  total  amount  which  may  be  ob- 
ligated for  payment  pursuant  to  grants 
made  to,  and  contracts  entered  Into  with, 
persons  under  this  section  within  any  one 
State  In  any  fiscal  year  shall  not  exceed  an 
amount  equal  to  15  percent  of  the  total  funds 
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appropriated  for  such  year  pursuant  to  sec- 
tion 212. 

"(4)  Any  person  who  receives  or  utilizes 
any  proceeds  of  any  grant  or  contract  under 
this  section  shall  keep  such  records  as  the 
Secretary  shall  by  regulation  prescribe  as 
being  necessary  and  appropriate  to  facilitate 
effective  audit  and  evaluation.  Including 
records  which  fully  disclose  the  aniount  and 
disposition  by  such  recipient  of  such  pro- 
ceeds, the  total  cost  of  the  program  or  proj- 
ect In  connection  vlth  which  such  pro- 
ceeds were  used,  and  the  amount.  If  any. 
of  such  cost  which  was  provided  through 
other  sources.  Such  records  shall  be  main- 
tained for  3  years  after  the  completion  of  such 
a  program  or  project.  The  Secretary  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives 
shall  have  access,  for  the  purpo.se  of  audit  and 
evaluation,  to  any  books,  documents,  papers, 
and  records  of  receipts  which.  In  the  opinion 
of  the  Secretary  or  of  the  Comptroller  Gen- 
eral, may  be  related  or  pertinent  to  such 
grants  and  contracts. 
"Sec.  206.  N.^TIO^^AL  PHOJErrg 

"(a)  In  Genfr.al. — The  Secretary  shall 
Identify  specific  national  needs  and  problems 
with  respect  to  ocean  and  coa-stal  resources 
The  Secretary  may  make  grants  or  enter  Into 
contracts  under  this  section  with  respect 
to  such  needs  or  problem?.  The  amount  of 
any  such  grant  or  contract  may  equal  100 
percent,  or  any  ICvSser  percent,  of  the  total 
cost  of  the  project  Involved 

"(b)  ELiGiEiLtTY  AND  PROCEDURE. — Any  per- 
son may  apply  to  the  Secretary  for  a  grant 
or  contract  under  this  section.  In  addi- 
tion, the  Secretary  mav  Invite  applications 
with  respect  to  specific  national  needs  or 
problems  Identified  under  subsection  (a) 
Application  shall  be  made  In  such  form 
and  manner,  and  with  such  content  and 
other  submissions,  as  the  Secretary  shall 
by  regulation  prescribe  The  Secretary  shall 
act  upon  each  such  application  within  6 
months  after  the  date  on  which  all  required 
Information  Is  received.  Any  grant  made,  or 
contract  entered  Into,  under  this  section 
shall  be  subject  to  the  limitations  and  pro- 
visions .■set  forth  In  .section  205(d)  (2)  and 
(4t  and  to  such  other  term.'?,  conditions,  and 
requirements  as  the  SeTe'arv  deems  neces- 
sary or  appropriate 

"IC)     AtTHORIZATION    FOR    APPROPRIATIONS  — 

There  Is  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section  not  to 
exceed  $5,000,000  for  the  fl.scal  year  ending 
September  30,  1977  Such  sums  as  may  be 
appropriated  pursuant  to  this  sub.sectlon 
shall  remain  available  until  expended  The' 
amounts  obUeated  to  be  expended  for  th? 
purposes  set  forth  In  subsection  la)  shall 
not.  In  any  fiscal  year,  exceed  an  amount 
equal  to  10  percent  of  the  .sums  appropriated 
for  such  year  pursuant  to  section  212. 
"Sec.  207.  Sea  Gramt  Colleges  and  Sea 
Grant  Regional  Consortia 

"(a)  Designation. —  (1)  The  Secretary  may 
designate— 

"(A)  any  Institution  of  higher  education 
as  a  sea  grant  college:  and 

"(B)  any  association  or  other  alliance  of 
two  or  more  persons  (other  than  Individ- 
uals)   as  a  sea  grant  reelonal  consortium 

"(21  No  Institution  o''  higher  education 
may  be  designated  as  a  Fea  grant  college  un- 
less the  Secretary)  finds  that  such  institu- 
tion— 

"(A)  Is  maintaining  a  balanced  program  of 
research,  education,  train;nt;.  and  advisory 
services  In  fields  related  to  ocean  and  coastal 
resources  and  has  received  financial  assist- 
ance under  section  205  of  this  title  or  under 
section  204(c)  of  the  National  Sea  Grant 
College  and  Program  Act  of  1966: 

"(B)  will  act  In  accordance  with  such 
guidelines  as  are  prescribed  under  subsection 
(b)(2);  and 


"(C)  meets  such  other  qualifications  as 
the  Secretary  deems  necessary  or  appropriate. 
The  designation  of  any  Institution  as  a  sea 
grant  college  under  the  authority  of  such 
Act  of  1966  shall.  If  such  designation  Is  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Sea  Grant  Program  Improve- 
ment Act  of  1976.  be  considered  to  be  a  des- 
ignation made  under  paragraph  (1)  so  long 
as  such  Institution  compiles  with  subpara- 
graphs (B)  and  (C) . 

"(3)  No  association  or  other  alliance  of 
two  or  more  persons  may  be  designated  as  a 
sea  grant  regional  consortium  unless  the 
Secretary  .nnds  thrtt  such  as.sociatlon  or 
alliance — 

'I  A)  t.s  established  for  the  purpose  of 
sharing  expertise,  research,  educational 
facilities,  or  training  facilities,  and  other 
capabilities  In  order  to  facilitate  research 
educr.tion,  training,  and  advl.«ory  services, 
in  any  field  related  to  ocean  and  coastal 
resources, 

■(B)  win  encourage  and  follow  a  regional 
approach  to  solvint:  problem-s  or  meeting 
needs  relating  to  ocean  aiid  coa.sta!  re- 
sources, in  cooperation  with  appropriate  sea 
grant  colleges,  sea  grant  programs,  and  other 
persons  in  the  region; 

"(C)  will  act  In  accordance  with  such 
guidelines  as  are  prescribed  under  subsec- 
tion lb)  i2i :  and 

"(D)  meets  such  other  qualifications  a.-^ 
the  Secretary  deem.s  necessary  or  appropriate 

■lb)  Regulations. — The  Secretary  shall  by 
regulation  prescribe — 

•'(1)  the  qualifications  required  to  be  met 
under  paragraphs  (2i(C)  and  ciiiDi  of 
subsection  (a) ;  and 

'■(2)  guidelines  relating  to  the  activities 
and  responsibilities  of  sea  grant  colleges  and 
sea  grant  regional  consortia. 

"(c)  Suspension  or  Termination  of 
DEsinNATioN. — The  Secretary  may,  for  cause 
and  after  an  opportunity  for  hearing,  sus- 
pend or  terminate  any  designation  under 
subsection  (a) 
■Sec    208    Sfa  Grant  Fellowships 

"(a)  In  General  —The  Secretary  shall  sup- 
port a  fea  grant  fellowship  program  to  pro- 
vide educational  and  training  a.ssistance  to 
qualified  individuals  at  the  undergraduate 
and  graduate  levels  of  education  in  fields 
related  to  ocean  and  coastal  resources.  Such 
fellowships  shall  be  awarded  pursuant  to 
guidelines  establL=hed  by  the  Secretary.  Sea 
irrant  fellowships  may  only  be  awarded  by 
sea  grant  colleges,  sfa  grant  regional  con- 
sortia. Institutions  of  higher  education,  and 
professional  associations  and   institutes. 

"(b)  Limitation  on  Total  Fellowship 
Grants — The  total  amount  which  may  be 
provided  for  grants  under  the  sea  grant  fel- 
lowship prot,ram  during  any  fiscal  year  shall 
not  exceed  an  amount  equal  to  5  percent 
of  the  total  funds  appropriated  for  such  year 
pursuant  to  section  212 
■Sec.   209    Sea   Grant   Review   Panel 

■'(a)  Establishment  -There  shall  be 
established  an  independent  committee  to  be 
known  as  the  sea  grant  review  panel  The 
panel  shall,  on  the  60th  day  after  the  date 
of  the  enactment  of  the  Sea  Grant  Program 
Improvement  Act  of  1976,  supersede  the 
sea  grant  advisory  panel  In  existence  before 
such  date  of  enactment. 

■'(b)  Duties.— The  panel  shall  take  such 
steps  as  may  be  necest-ary  to  revleiv.  and 
shall  advise  the  Secretary,  the  .Administra- 
tor, end  the  Director  with  respect  to — 

■■(  1 )  applications  or  proposals  for.  and  per- 
formance under,  grants  and  contracts  award- 
ed under  sections  205  and  206: 

■■'2)    the  sea  grant  fellowship  program: 

"i3)  the  designation  and  operation  of  sea 
grant  colleges  and  sea  grant  regional  con- 
sortia, and  the  operation  of  sea  grant  pro- 
grams: 

"(4)  the  formulation  and  application  of 
the  planning  guidelines  and  priorities  under 


section  204(a)  and  (c)(1);  and 

"(6)  such  other  matters  as  the  Secretary 
refers  to  the  panel  for  review  and  advice. 
The  Secretary  shall  make  available  to  the 
panel  such  Information,  personnel,  and  ad- 
ministrative services  and  assistance  as  It  may 
reasonably  require  to  carry  out  Its  duties. 

"(c)  Membership.  Terms,  and  Powraa, — 
(1)  The  panel  shall  consist  of  16  voting 
members  who  shall  be  appointed  by  the  Sec- 
retary. The  Director  shall  serve  as  a  non- 
voting member  of  the  panel.  Not  less  than 
five  of  the  voting  members  of  the  panel  shall 
be  Individuals  who,  by  reason  of  knowledge, 
experience,  or  training,  are  especially  quali- 
fied In  one  or  more  of  the  disciplines  and 
fields  Included  In  marine  science.  The  other 
voting  members  shall  be  individuals,  who,  by 
reason  of  knowledge,  exper'ence,  or  training, 
are  especially  qualified  In,  or  representative 
of,  education,  extension  services.  State  gov- 
ernment. Industry,  economics,  planning,  or 
any  other  activity  whlqh  is  appropriate  to, 
and  Important  for,  any  effort  to  enhance 
the  understanding,  assessment,  development, 
utilization,  or  conservation  of  ocean  and 
coastal  resources.  No  individual  is  eligible  to 
be  a  voting  member  of  the  panel  If  the  in- 
dividual is  I A )  the  director  of  a  sea  grant 
college,  sea  grant  regional  consortium,  or 
sea  grant  program;  (B)  an  applicant  for, 
or  beneficiary  ( as  determined  by  the  Secre- 
tary) of,  any  grant  or  contract  under  sec- 
tion 205  or  206:  or  (C)  a  fuU-tlme  officer  or 
employee  of  the  United  States, 

"(2)  The  term  of  office  of  a  voting  mem- 
ber of  the  panel  shall  be  3  years,  except  that 
of  the  original  appointees,  five  shall  be  ap- 
pointed for  a  term  of  1  year,  five  shall  be  ap- 
pointed for  a  term  of  2  years,  and  five  shall 
be  appointed  for  a  term  of  3  years. 

"(3)  Any  individual  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  his  or  her  predecessor 
was  appointed  shall  be  appointed  only  for  the 
remainder  of  such  term.  No  Individual  may 
be  appointed  as  a  voting  member  after  serv- 
ing one  full  term  as  such  a  member.  A  vot- 
ing member  may  serve  after  the  date  of  the 
expiration  of  the  term  of  office  for  which 
appointed  until  his  or  her  successor  has 
taken  office,  or  until  90  days  after  such  date, 
whichever  Is  earlier, 

"(4)  The  panel  shall  select  one  voting 
member  to  serve  as  the  Chairman  and  an- 
other voting  member  to  serve  as  the  Vice 
Chairman.  The  Vice  Chairman  shall  act  as 
Chairman  In  the  absence  or  Incapacity  of  the 
Chairman. 

■■(5)    Voting  members  of  the  panel  shall  — 

■'(A)  receive  compensation  at  the  dally 
rate  for  GS  18  of  the  General  Schedule  un- 
der section  5332  of  title  5,  United  States 
Code,  when  actualiy  engaged  In  the  perforin- 
ance»of  duties  for  such  panel;  and 

"(B)  be  reimbursed  for  actual  and  reason- 
able expenses  Incurred  In  the  performance 
of  such  duties. 

••(6)  Tlie  panel  shall  meet  on  a  biannual 
basis  and,  at  any  other  time,  at  the  call  of 
the  Chairman  or  upon  the  request  of  a  ma- 
jority of  the  voting  niembers  or  of  the  Di- 
rector 

"(7)   The  panel  may  exercise  such  powers 
as  are  rea.sonably  necessary  In  order  to  carry 
out  Its  dutle.5  under  subsection    (b), 
"Sec   210   Inieragency  Cooperaiion, 

'Each  department,  a^-ency,  or  other  instru- 
mentality of  the  Federal  Government  which 
is  engat;ed  in  or  concerned  with,  or  which 
has  authority  over,  matters  relating  to  ocean 
and  coastal  resources — 

(1)  may,  upon  a  written  request  from  the 
.Secretary,  make  available,  on  a  reimbursable 
basis  or  otherwise,  any  personnel  ( with  their 
consent  and  without  prejudice  to  their  posi- 
tion and  rating),  service,  or  facility  which 
the  Secretary  deems  necessary  to  carry  out 
any  provision  of  this  title; 

(2  I    shall,  upon  a  written  request  from  the 
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Secretary,  furnish  any  available  data  or  other 
Information  which  the  Secretary  deems 
necessary  to  carry  out  any  provision  of  this 
title:  and 

(3)   shall  cooperate  with  the  Administra- 
tion and  duly  authorized  officials  thereof. 
■Sec.  211,  Annual  Report  and  Evaluation. 

"(a)  Annual  Report, — The  Secretary  shall 
submit  to  the  Congress  and  the  President, 
not  later  than  February  15  of  each  year,  a 
report  on  the  activities  of,  and  the  outlook 
for,  the  national  sea  grant  program, 

•'(b)  Evaluation. — The  Director  of  the 
OiRce  of  Management  and  Budget  and  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy.  In  the  Executive  Office  of  the 
President,  shall  have  the  opportunity  to  re- 
view each  report  prepared  pursuant  to  sub- 
section (a).  Such  Directors  may  submit,  for 
inclusion  In  such  report,  comments  and  rec- 
ommendations and  an  Independent  evalua- 
tion of  the  national  sea  grant  program.  Such 
material  shall  be  transmitted  to  the  Secre- 
tary not  later  than  February  1  of  each  year, 
and  the  Secretary  shall  cause  It  to  be  pub- 
lished as  a  separate  .section  In  the  annual 
report  submitted  pursuant  to  subsection  (a). 
"Sec.  212.  Authorization  for  Approphia- 
tions, 

"There  Is  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  tUle  (Other  than  section  206)  not  to  ex- 
ceed $50,000,000  for  the  fiscal  year  ending 
Sieptember  30,  1977.  Such  sums  as  may  be 
appropriated  under  this  section  shall  re- 
main available  until  expended.". 
Sec.  3.  International  Cooperation  Assist- 
ance, 

(a)  In  General, — The  Secretary  of  Com- 
merce (hereinafter  in  this  section  referred  to 
as  the  "Secretary")  may  enter  Into  contracts 
and  make  grants  under  this  section  to — 

(1)  enhance  the  research  and  development 
capability  of  developing  foreign  nations  with 
respect  to  ocean  and  coastal  resources,  as 
such  term  is  defined  iu  section  'ZQZ  of  the 
National  Sea  Grant  Program  Act;  and 

(2)  promote  the  international  exchange  of 
Information  and  data  with  respect  to  the  as- 
sessment, development,  utilization,  and  con- 
servation of  such  resources. 

(b)  ELIGIBLLITy    AND    PROCEDURE. Any    Bed 

grant  college  and  sea  grant  reglonxil  consor- 
tium (as  defined  In  section  203  of  the  Na- 
tional Sea  Grant  Program  Act)  and  any  In- 
stitution of  higher  education,  laboratory,  or 
Institute  (if  such  Institution,  laboratory, 
or  Institute  Is  located  ■within  any  State  (as 
defined  In  svich  section  203) )  may  apply  for 
and  receive  financial  assistance  under  this 
seotlon.  Each  grant  or  contract  under  this 
section  shall  be  made  p^suant  to  such  re- 
quirements as  the  Secretary  shall,  after  con- 
sultation with  the  Secretary  of  State,  by  reg- 
ulation prescribe.  Application  shall  be  made 
in  such  form,  and  with  such  content  and 
other  submissions,  as  may  be  so  required. 
Before  approving  any  application  for  a  grant 
or  contract  under  this  section,  the  Secre- 
tary shall  consult  with  the  Secretary  of 
Slate.  Any  grant  made,  or  contract  entered 
Into,  under  this  section  shall  be  subject  to 
the  limitations  and  provisions  set  forth  In 
-section  205(d)  (2)  and  (4)  of  the  National 
Sea  Grant  Program  Act  and  to  such  other 
terms,  conditions,  and  requirements  as  the 
Secretary  deems  necessary  or  appropriate. 

ic)  Authorization  for  Appropriations. — 
There  Is  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section  not  to 
exceed  $3,000,000  for  the  fiscal  year  ending 
September  30.  1977,  Such  sums  as  may  be 
appropriated  under  this  section  shall  remain 
available  until  expended. 

Sec.  4.  Conforming       and       Miscellaneous 
Provisions, 

(a)  Section  5314  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  foUo'wing  new  paragraph: 

"(65)  Administrator,  National  Oceanic 
and    Atmospheric    Administration.". 
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(b)  Section  6315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of  the   following   new   paragraphs: 

"(109)  Deputy  Administrator,  National 
Oceanic  and  Atmospheric  Administration, 

"(110)  Associate  Administrator,  National 
Oceanic  and  Atmospheric  Administration.". 

(c)(1)  Section  2(d)  of  Reorganization 
Plan  Numbered  4  of  1970  (84  Stat.  2090)  is 
amended  by  striking  out  "Level  V"  and  "(5 
U.S.C.  5316)"  and  inserting  in  lieu  thereof 
"Level  IV"  and  "(5  U,S,C.  5315)",  respec- 
tively. 

(2)  The  individual  serving  as  the  Associate 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  (pursuant  to 
section  2(d)  of  Reorganization  Plan  Num- 
bered 4  of  1970)  on  the  date  of  the  enact- 
ment of  this  Act  shall  continue  as  the  Asso- 
ciate Administrator,  notwithstanding  the 
provisions  of  paragraph  (1) . 
And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill. 

Leonor  K,  Sullivan, 

Thomas  N.  Downing, 

Paul  O.  Rogers, 

John  M.  Murphy, 

John  Breaux, 

Philip  E.  Ruppe, 

Charles  A.  Mosher, 
Managers  on  the  Part  of  the  House. 

■Warren  G.  Macnuson, 

Ernest  P.  Hollings, 

Ted  Stevens. 

Claiborne  Pell, 

Alan  Cranston, 

Jacob  K.  Javits, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanator-J'   Statement   of   the 
Committee  of   Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  13035) 
to  amend  the  National  Sea  Grant  College  and 
Program  Act  of  1966,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  Senate  amendments  struck  out  all 
of  the  House  bill  after  the  enacting  clause 
and  inserted  a  substitute  text  and  provided 
a  new  title  for  the  House  bill.  The  House  dis- 
agreed to  the  Senate  amendments. 

The  committee  of  conference  recommends 
that  the  House  recede  from  Its  disagreement 
to  the  amendment  of  the  Senate  to  the  text 
of  the  House  bill,  with  an  amendment  which 
is  a  substitute  for  both  the  text  of  the 
House  bill  and  the  Senate  amendment  to  the 
text  of  the  House  bill.  The  committee  of  con- 
ference also  recommends  that  the  House  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  title  of  the  House 
bin. 

The  provisions  of  the  amendment  recom- 
mended by  the  committee  of  conference  are 
set  forth  below  in  a  manner  sufficiently  de- 
tailed and  explicit  to  Inform  the  House  and 
the  Senate  afe  to  the  effect  which  the  amend- 
ment contained  In  the  accompanying  con- 
ference report  will  have  upon  the  measure  to 
which  it  relates. 

summary  and  description 

The  purpose  of  the  conference  substitute 
Is  to  improve  and  strengthen  the  national 
sea  grant  program  and  to  Increase  the  under- , 
standing,  assessment,  development,  utiliza- 
tion, and  conservation  of  (5cean  and  coastal 
resources  upon  which  the  quality  of  life  of 
the  major  portion  of  this  Nation's  popula- 
tion is  increasingly  dependent. 

Both  the  House  bill  and  the  Senate 
amendment  extended  the  operation  of  the 
national  sea  grant  program  in  the  National 


Oceanic  and  Atmospheric  Administration  by 
authorizing  appropriations  for  an  additional 
period  of  time.  The  House  bill  authorized 
appropriations  for  one  additional  fiscal  year, 
through  September  30,  1977,  essentially  as  an 
Interim  extension.  The  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  Hotise  of 
Representatives  determined  to  conduct  a 
comprehensive  review  of  the  entire  program 
In  the  95th  Congress  before  authorizing  any 
longer  term  extension.  The  Senate  amend- 
ment authorized  appropriations  for  three  ad- 
ditional fiscal  years,  through  September  30, 
1978.  This  was  a  result  of  the  investigations 
and  conclusions  reached  by  the  Senate  Com- 
mittees on  Labor  and  Public  Welfare  and  on 
Commerce  in  regard  to  the  program.  The 
conferees  adopted  some  of  the  changes  in- 
cluded in  the  Senate  amendment,  but  fol- 
lowed the  House  bill  in  limiting  the  exten- 
sion of  the  program  to  only  one  additional 
fiscal  year.  During  this  period  the  Committees 
can  continue  their  review  of  the  program, 
with  special  attention  paid  to  the  implemen- 
tation of  the  changes  Included  in  the  con- 
ference substitute  and  the  effect  of  these 
changes. 

At  present,  the  national  sea  grant  program 
Is  limited  to  providing  financial  assistance 
primarily  for  programs  or  projects  designed 
to  meet  the  needs  of  Individual  States  and 
localities.  Both  the  House  bill  and  the  Senate 
amendment  authorized  the  national  sea  grant 
program,  directly  in  the  case  of  the  House 
bill  and  indirectly  in  the  case  of  the  Senate 
amendment,  to  assist  national  projects  which 
are  responsive  to  national  needs  or  prob- 
lems. This  provision  is  included  in  the  con- 
ference substitute  in  a  form  which  represents 
an  amalgam  of  the  two  provisions. 

The  Senate  amendment  made  a  number 
of  substantive  and  technical  changes  in  the 
Act  which  created  the  national  sea  gratit 
program  (the  National  Sea  Grant  Program 
and  College  Act  of  1966)  and  set  them  forth 
as  a  single  amendment  to  that  Act.  The  House 
bill  did  not  Include  a  comparable  provision, 
although  certain  of  these  changes  were  set 
forth  in  the  House  bill  In  the  form  of  sepa- 
rate amendments  to  the  1966  Act.  The  con- 
ference substitute  follows  the  Senate  amend- 
ment In  this  regard,  but  with  some  signifi- 
cant changes  to  the  substance  of  the  Senate 
amendment: 

Contracts  and  grants  are  to  be  made  con- 
sistent with  the  objective  of  this  title,  and 
subject  to  terms  and  conditions  which  in- 
corporate changes  suggested  by  the  House 
conferees  which  clarify  the  Senate  amend- 
ment. 

Sea  grant  colleges  and  sea  grant  regional 
consortia  are  to  be  designated  pursuant  to 
specific  findings  made,  and  regulations  pro- 
mulgated by,  the  Secretary  of  Commerce.  The 
authority  of  the  Secretary  to  suspend  or 
terminate  such  a  designation  Is  retained  in 
the  same  form  as  proposed  by  the  Senate. 

The  Senate  amendment  established  a  sea 
grant  fellowship  program  as  a  means  to  en- 
courage and  recognize  the  efforts  of  qualified 
graduates  and  undergraduates  in  fields  re- 
lated to  ocean  and  coastal  resources.  The 
conference  substitute  follows  this  provision. 

The  Senate  amendment  contained  a  pro- 
vision establishing  an  lndep)€ndent  sea  grant 
review  panel  to  provide  Improved  review  of 
the  national  sea  grant  program  anc^  to  en- 
hance the  Information  available  for  congres- 
sional oversight.  The  conference  substitute 
Includes  this  provision  but  with  modifica- 
tions which  refiect  the  desires  and  concerns 
of  the  House  conferees  to  focus  and  clarify 
the  duties  of  the  panel  in  a  more  appropriate 
manner,  and  to  establish  criteria  for  mem- 
bership. 

Title  II  of  the  Senate  amendment  provided 
for  an  annual  report  and  evaluation  to  be 
prepared  with  respect  to  the  National  Oceanic 
and  Atmospheric  Administration,  which 
necessarily  would  include  a  discussion  of  the 
national  sea  grant  program.  Since  the  con- 
ferees did  not  adopt  most  of  the  proTlalons 
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of  title  II  of  the  Senate  amendment,  the 
conference  substitute  has  been  narrowed  to 
provide  for  an  annual  report  and  evaluation 
only  with  respect  to  the  national  sea  grant 
program.  This  provision  of  the  conference 
substitute  reflects  the  view  of  the  conferees 
that  the  Congress  shoulfi  be  provided  with 
the  kind  of  information  and  evaluation  that 
win  assist  It  in  the  performance  of  Its  over- 
sight and  policymaking  responsibilities. 

Both  the  1966  Act  and  the  Senate  amend- 
ment contained  provisions  to  facilitate  better 
utilization  of  the  national  sea  grant  program 
through  Interagency  cooperation.  The  con- 
ference substitute  Includes  such  a  provision. 

The  other  changes  ui  ;he  national  sea 
grant  program  which  are  Included  In  the 
conference  substitute  are  set  forth  in  the 
sectlon-by-sectlon  discussion  portion  of  thl'; 
statement  of  managers. 

Both  the  Hou.'!e  bill  and  the  Senate  amend- 
ment directed  the  United  States  to  provide 
assistance  to  developing  foreign  nations  to 
increase  the  capabliltle.-i  oi  .luch  nations  In 
the  management  and  utilization  of  ocean 
and  coastal  resources.  This  provision  is  in- 
cluded In  the  conference  substitute  In  a  form 
which  represents  an  amalgam  of  the  two 
provlslone. 

The  Senate  amendment  included  a  title  If 
which  set  forth  a  program  for  a  national 
marine  science  and  technology  po!lcv  within 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration under  an  Associate  Adminis- 
trator and  a  new  Office  oi  Marine  Resources. 
Science,  and  Technology.  The  House  bill  con- 
tained no  comparable  provision  Tlie  confer- 
ence substitute  follows  the  House  bill  in  this 
regard,  with  the  Senate  conferees  having 
agreed  to  recede  from  their  position.  The 
conferees  agreed,  however,  that  there  Is  a 
pressing  need  to  define  and  set  forth  In  pre- 
cise detail  a  national  ocean  policy  for  the 
United  Slates  It  is  ihe  intent  of  the  confer- 
ees to  proceed  towards  this  goal  within  their 
respective  committees  during  the  next  Con- 
gress. 

The  Congress  has  noted  with  dismay  the 
worsenliig  financial  condition  of  the  national 
sea  grant  program  E.s.sentlally  level  funding 
over  the  past  half  decade  has  not  only  dras- 
tically reduced  the  programs  buying  power. 
but  ha.s  prevented  the  program  from  pro- 
gressing as  rapidly  as  was  originally  envi- 
sioned to\^ard  one  of  us  most  Important 
goals,  the  formation  of  a  strong  coastal  and 
Great  Lakes  network  of  centers  of  excellence 
in  marine  research,  education,  training,  and 
advisory  services. 

In  light  of  the  changes  made  in  this  legisla- 
tion, the  conferees  would  now  encourage  the 
programs  managers  to  give  serious  consid- 
eration to  the  possibilities  of  slow  and  care- 
ful augmentation  of  the  network,  so  long 
as  this  action  .seems  Justified  according  to 
the  guidelines  and  criteria  called  for  by  the 
conference  substitute  and  In  keeping  with 
responsible  program  management  and  the 
funds  available  to  the  prot'ram. 

S£:CTlriN-BY-SECTIO.V  DISCf  SSION 

Section  1.  Short  title 
The  tir.st  section  of  the  conference-substi- 
tute follows  the  Senate  amendment  In  pro- 
viding that  the  short  title  of  this  legislation 
is  the  'Sea  Grant  Program  Improvement 
Act  of   1976." 

Section  2.  Amendment  to  the  National  Sea 
Grant  College  and  Program  Act  of  1966 
This  section  follows  the  House  bill  or  the 
Senate  amendment,  or  both.  In  amending 
the  National  Sea  Grajit  College  and  Pro- 
gram Act  of  1966  (which  is  title  II  of  the 
Marine  Resources  and  Ejigineerlng  Act  of 
19661    a.s  follows 

Section  201  provides  that  the  short  title 
of  this  legislation  is  the  "National  Sea  Grant 
Program  Act". 

Section  202  sets  forth  the  flndUigs  of  Con- 
gress and  the  objective  and  purpose  of  the 


title.  The  national  sea  grant  program.  Ini- 
tially established  In  1966.  shall  be  extended 
and  strengthened  to  promote  research,  edu- 
cation, training,  and  advi.sory  service  activi- 
ties m  fields  related  to  ocean  and  coastal  re- 
sources through  federal  support  to  sea  grant 
colleges,  sea  grant  regional  consortia,  and 
other  institutions,  through  the  National 
Oceanic  and  Atmospheric  Administration 
iNOAAi.  Education,  training,  research  or 
advisory  services  activities  should  not  be 
funded  under  the  national  sea  grunt  program 
unless  they  are  responsive  to  State,  local, 
regional,  or  national  needs  or  problems. 

Section  20J.  the  Deflnitioiis  section,  fol- 
low3  the  House  bill  or  the  Senate  amend- 
ment..or  both,  by  adding  i.ew  defin. lions  to 
the  tl^  or  by  modifying  definitions  used  In 
the  Act  of  1906.  The  terms  "Administration" 
and  'Administrator  ■  are  added  to  reflect 
changes  made  by  the  transfer  of  the  Na- 
tional Sea  Grant  Program  (under  Reorgani- 
zation Plan  Numbered  Four  of  1970)  from  the 
National  Science  Foundation  to  the  National 
Oceanic  and  .Mniospherlc  Administration. 

The  term  'marnie  environment"  follows 
the  House  bill  and  the  Senate  amendment. 
The  term  Is  meant  to  Include  the  coastal 
zone,  as  defined  in  the  Coastal  Zone  Man- 
agement Act  of  1972:  the  seabed,  sub.suU,  and 
waters  of  the  territorial  sea  of  the  United 
States;  the  waters  of  any  zone  over  which 
the  United  States  ii.s,serts  exclusive  fishery 
management  authority:  the  waters  of  the 
high  seas;  and  the  seabed  and  subsoil  of 
aiaa  beyond  the  outer  Continental  Shelf.  Tiie 
•erm  'outer  Continental  Shelf"  as  used  In 
this  definition  Is  Intended  to  have  the  same 
meaning  a.s  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  of  1953  1 43 
U  S  C.  1331(a) ), 

The  term  "ocean  and  coastal  resource  ' 
means  any  living,  non-living,  manmado, 
tangible,  intangible,  actual,  or  potential  re- 
source which  Is  located  In,  derived  from,  or 
traceable  to  the  marine  environment.  Spe- 
cific e.Kamples  of  those  resources  which  are 
meaiit  to  be  Iticluded  are  enumerated. 

Thi'  term  'Director"  means  the  Director 
of  the  national  sea  grant  program  appointed 
pursuant  to  section  204(b)  of  this  title. 

The  term  "field  related  to  ocean  and  coiislal 
resources"  follows  the  Senate  amendment  to 
include  any  di.scipllne  or  field  "which  Is  con- 
cerned with  or  llltelv  to  Improve  tlie  under- 
standing, as-sessment.  development,  utiliza- 
tion, or  conservation  of  ocean  or  coastal  re- 
sources". 

The  section  defines  "person"  to  mean  any 
individual,  any  public  or  private  corporation, 
partnership,  or  other  a.s.sociatiGn  or  entity 
(including  any  sea  grant  college,  sea  grant 
regional  con.sortlum,  instltuilon  of  higher 
education,  instliuie,  or  laborairjry) :  or  any 
State,  political  subdivision  of  a  State,  or 
agency  or  ofncer  thereof. 

Ihe  definition  of  the  term  panel"  ineaiis 
the  sea  gram  review  panel  established  in 
section  20j  of  this  title. 

The  terms  "sea  grant  college  "  and  "sea 
grant  regional  consortium  "  mean  those  col- 
leges and  association  or  alliances  of  persons 
which  are  designated  as  such  pursuant  to 
.section  207  of  this  title. 

The  section  defines  the  term  "sea  grant 
program'  to  reflect  the  specific  activities  to 
be  conducted  pursuant  to  this  title.  Such 
a  program  must  be  administered  by  a  sea 
grant  college,  sea  grant  regional  consortium, 
otlier  instiiution  of  higher  education.  In- 
stitute, laboratory  or  State  or  local  agency, 
and  It  must  include  two  or  more  project? 
involving  research,  education,  iralmng,  or 
advisory  serv:ces  in  fields  related  to  oce.ui 
and  coastal  resources. 

Section  204  directs  the  Secretary  of  Com- 
merce to  maintain  a  national  sea  ^•rant  pro- 
gram within  NOAA  to  be  administered  by  a 
Director  appointed  by  the  Secretary.  'The 
ciualiflcatlons  of  the  Director  are  set  forth 
as  well  as  specific  duties.  The  Director  shall— 


( 1 )  apply  long-range  guidelines  and  Imple- 
iueiit  priorities  established  by  the  Secretary: 
(2  I  advise  the  NOAA  Admlnls'rator  of  pr.i- 
gram  expertise  and  capabilities  beneficial 
to  oiher  otlices  of  NO.AA;  (3 1  a.ssure  that 
Federally-funded  sea  gram  projects  comply 
.".itii  the  objective  of  this  tiile;  (4)  eiicour- 
;i,'e  the  .■sharing  of  program  expertise  and 
>  tip.ibilities  with  other  Federal  agencies;  (5) 
ad\  ise  the  Secretary  on  the  designation  (or 
lermlnaticn  or  su.spenslon  of  such  designa- 
tion! of  sea  grant  colleges  and  sea  gran: 
regional  consortia:  and  (6)  encourage  the 
formation  and  growt'n  of  sea  grant  programs 
The  section  also  grants  certain  powers 
wliich  are  necessary  io  carry  otu  the  title 

The  Act  of  1966  a.s  amended,  by  declaring 
that  "the  Secretary,  In  carrying  out  his  func- 
tions under  this  title,  has  the  same  powers 
and  authority  as  has  the  National  Science 
Foundation  under  the  National  Science 
Foundation  Act  of  1950  ",  provides  that  the 
sea  t'rant  program  may  employ  "such  tech- 
nical and  profe,sslonal  personnel"  as  the 
Secretary  "may  deem  necessary",  without 
regard  to  the  civil  service  laws.  The  confer- 
ence substitute  restricts  this  pov.-er  to  create 
excepted  (I.e.  non-clvll  service)  positions  by 
limiting  to  5  the  number  thereof  The  pres- 
ent authority  to  publish  or  arrange  for  pub- 
lication of  Information,  which  Is  also  based 
in  the  Science  Foundation  Act,  is  included  in 
the  conference  substitute  but  with  the  modi- 
fication that  such  Information  shall  be  dis- 
seminated by  the  sea  grant  program  "In 
cooperation  with"  the  other  entitles  within 
NOAA  (such  as  the  National  Marine  Fisheries 
Service  and  the  Coastal  Zone  Management 
Oficei . 

Section  20,')  authorl:'es  the  Secretary  to 
make  grants  and  enter  Into  contracts  to 
a.ssLst  anv  sea  grant  program  or  project  found 
to  Implement  objectives  and  be  responsive 
to  needs  and  problems  of  individual  states  or 
regions  through  grants  or  cojitracts  not  ex- 
ceeding 66  =  j'~;  of  the  cost  of  the  program  or 
project  Involved  Special  grants  of  up  to 
100'.  may  be  made,  from  up  to  1'"  of  funds 
appropriated,  for  purposes  unable  to  be 
achieved  through  matching  grants.  Certain 
terms  and  conditions  are  listed  In  this  sec- 
tion which  follow  the  House  bill  and  the 
Senate  amendment.  No  financial  assistance 
can  be  provided  by  the  Secretary  If  the 
proceeds  'will  be  applied  to  the  purchase  or 
rental  of  anv  land  or  to  the  purchase,  rental, 
construction,  preservation,  or  repair  of  any 
building,  dock,  or  vessel."  An  exception  to 
this  prohibition  is  provided  to  allow  funds 
to  be  used  for  the  purcha.se.  rental,  construc- 
tion, preservation,  or  repair  of  non-self- 
propelled  habitats,  buoys,  platforms,  and 
other  similar  devices  or  structures,  or  to  the 
rental  of  any  research  vessel  which  Is  used  in 
direct  support  of  activities  under  a  sea  grant 
program  The  exceptions  relating  to  statlon- 
,iry  habitats,  buoys,  platforms,  and  similar 
devices  Is  Included  In  nresent  law  so  that  the 
one  additional  exception  provided  for  In  this 
conference  substitute  pertains  to  the  rental 
of  research  vessels.  This  provision  follows 
the  Hotise  bill  and  the  Senate  amendment 

When  the  original  Act  was  ena'ted  In  196»), 
it  wa.=.  thought  that  funds  for  the  purchase 
of  ship  time  could  be  drawn  from  other 
sources  within  the  National  Science  Foun- 
dation. Becaise  of  Federal  funding  con- 
straints Imposed  upon  the  scientific  commu- 
nity during  recent  years.  nKiny  of  the  former 
sources  of  re.search  grants  are  no  longer  in  a 
position  to  be  able  to  assist  sea  grant  pro- 
grams. Therefore,  thl:^  flexibility  Is  being 
given  to  the  Secretary  so  that  .sea  grant  pro- 
grams or  projects  can  utilize  funds  for  the 
purchase  of  ship  time  to  accomplish  specific 
scientific  objectives  related  to  such  proerams 
or  projects. 

No  one  State  can  receive,  under  such  con- 
tracts and  grant.r.  more  than  IS  percent  of 
the  funds  appropriated  to  the  National  Sea 
Grant  Program  in  a  particular  fiscal  year.  An 
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additional  condition  set  forth  in  this  section 
relates  to  the  manner  and  form  of  record- 
keeping by  grant  recipients.  This  auditing 
language  is  rather  standard  in  recent  stat- 
utes to  inform  those  persons  receiving  grants 
of  requirements  Imposed  upon  them  for  gov- 
ernment auditing  purposes. 

Section  206  follows  the  House  bill  and  the 
Senate  amendment  by  authorizing  the  Secre- 
tary to  make  grants  up  to  100  percent  of  the 
total  cost  of  projects  if  such  projects  address 
specific  national  needs  or  problems  with  re- 
spect to  ocean  and  coastal  resources.  The  Sec- 
retary is  directed  to  Identify  specific  national 
needs  and  problems  related  to  ocean  and 
coastal  resources.  It  Is  anticipated  that  the 
Secretary  will  carry  out  this  function  on  a 
continuing  basis  so  that  the  program  can 
shift  In  direction  as  national  needs  change. 
Specific  terms  and  conditions  are  set  forth 
In  tills  section  which  are  consistent  with 
some  of  the  requirements  Imposed  upon  con- 
tract and  grant  recipients  under  section  205. 
This  national  project  provision  Is  authorized 
on  an  experimental  basis  for  one  year,  so  that 
the  responsible  Committees  of  the  Congress 
can  closely  evaluate  Its  effectiveness  and 
value.  The  appropriations  authorization  is 
kept  separate  from  the  authorization  for  all 
of  the  other  activities  because  the  conferees 
do  not  want  the  major  program  funds  eroded, 
and  they  want  the  two  programs  dealt  with 
separately  on  their  respective  merits.  'While 
$5  million  Is  authorized  to  be  appropriated 
for  national  projects,  an  additional  restric- 
tion mandates  that  the  Secretary  cannot  ob- 
ligate to  be  expended  for  national  projects 
an  amount  equal  to  more  than  10  percent  of 
funds  appropriated  under  section  212. 

Section  207  follows  the  House  blU  and  the 
Senate  amendment  by  authorizing  the  Sec- 
retary of  Commerce  to  designate  "sea  grant 
colleges"  throughout  the  United  States.  This 
power  was  given  to  tKj  Secretary  previously 
In  the  Act  of  1966.  and  It  Is  being  extended 
In  this  legislation.  Subsection  (a)(1)(B) 
follows  the  Senate  amendment  by  author- 
izing the  Secretary  to  designate  a  "sea  grant 
regional  consortium".  Any  association  or 
other  alliance  of  two  or  more  persons  (as  de- 
fined in  section  203)  can  be  designated  as  a 
consortium  If  it  Is  estaljllshed  for  the  pur- 
pose of  sharing  expertise,  research,  educa- 
tional facilities,  or  training  facilities,  and 
other  capabilities  in  order  to  facilitate  re- 
search, education,  training  and  advisory 
services,  in  any  field  related  to  ocean  and 
coastal  resources.  The  Secretary  must  also 
find  that  such  consortium  will  encourage 
and  follow  a  regional  approach  to  solving 
problems  or  meeting  needs  relating  to 
ocean  and  coastal  resources.  While  the  sea 
grant  regional  consortium  can  be  designated 
as  such  based  on  a  finding  that  it  will  pro- 
vide one  or  more  of  the  services  enumerated 
In  the  legislation  (I.e..  research,  education, 
training,  or  advisory  services)  It  Is  essential 
that  it  be  required  to  provide  all  four  serv- 
ices as  soon  as  Is  practical  after  designation. 
Each  sea  grant  college  must  maintain  a  bal- 
anced program  of  research,  education,  train- 
ing, and  advisory  services  in  fields  related  to 
ocean  and  coastal  resources.  The  conferees 
intend  that  designation  as  a  sea  grant  college 
or  sea  grant  regional  consortium  shall  not 
entitle  such  entity  to  preferential  treatment 
beyond  the  recognition  of  capabilities  re- 
quired for  such  designation.  It  Is  expected 
that  the  National  Sea  Grant  Program  will  be 
administered  in  a  manner  which  wUl  provide 
an  equal  opportunity  for  participation  of  all 
qualified  appllcaiits. 

The  Secretary  is  required  to  promulgate 
i-egulatlons  setting  forth  the  qualifications 
required  to  be  met  by  sea  grant  colleges  and 
sea  grant  regional  consortia  as  well  as  the 
duties  of  .such  colleges  and  consortia  after 
designation.  Section  207(c)  permits  the  Sec- 
retary to  suspend  or  terminate  such  desig- 
nation for  cause. 

Section  208  requires  the  Secretary  to  sup- 


port a  sea  grant  fellowship  program  to  pro- 
vide educational  and  training  assistance  to 
qualified  individuals  at  the  undergraduate 
and  graduate  levels  of  education.  This  edu- 
cation must  be  in  fields  related  to  ocean  and 
coastal  resources.  Such  assistance  shall  be 
awarded  by  sea  grant  colleges,  sea  grant  re- 
gional consortia,  and  other  suitable  institu- 
tions of  higher  education,  pursuant  to  guide- 
lines issued  by  the  Secretary.  Tlie  total 
amount  of  ftmds  which  may  be  obligated  for 
such  fellowships  during  any  fiscal  year  can- 
not exceed  5  percent  of  the  total  funds  ap- 
propriated pursuant  to  section  212  for  such 
year.  This  provision  follows  the  Senate 
amendment. 

Section  209  establishes  a  statutory  sea  grant 
review  panel  which,  on  the  60th  day  after  the 
day  on  which  this  legislation  is  enacted,  will 
supersede  the  sea  grant  advisory  panel  cur- 
rently in  existence.  Specific  duties  of  the 
panel  are  set  forth  In  subsection  (b);  these 
are  not  meant  to  be  exclusive.  This  panel 
shall  review  and  advise  the  Secretary  on  grant 
proposals  and  projects;  the  fellowship  pro- 
gram; the  designation  and  operation  of  sea 
grant  colleges,  sea  grant  regional  consortia, 
and  the  operation  of  sea  grant  programs, 
and  such  other  matters  as  the  Secretary  refers 
to  the  panel.  The  conferees  do  not  expect 
the  panel  to  review  all  proposals  and  appli- 
cations for  grants  and  contracts,  but  review 
a  cross-section  of  such  proposals  and  appli- 
cations. Subsection  (c)  provides  for  the  orga- 
nization of  the  panel,  outlining  the  member- 
ship, terms  of  office,  and  powers  and  sets  forth 
some  prohibitions  concerning  membership. 
The  panel  shall  consist  of  15  voting  members 
appointed  by  the  Secretary,  plus  the  Director 
as  a  non-voting  member.  No  less  than  five 
members  shall  be  qualified,  in  marine  science, 
and  the  remaining  members  shall  be  quali- 
fied In  education,  extension  services,  state 
government,  industry,  economics,  planning  or 
other  activity  appropriate  to  ocean  and  coast- 
al resources.  No  Individual  is  eligible  to  be  a 
voting  member  of  the  panel  if  the  individual 
is  a  director  of  a  sea  grant  college,  sea  grant 
regional  consortium,  or  sea  grant  program;  a 
Federal  employee;  an  applicant  for,  or  bene-^" 
flciary  (as  determined  by  the  Secretary;  of 
any  grant  or  contract  under  section  205  or 
206.  The  Secretary,  in  determining  benefici- 
ary, shall  consider  all  possible  conflicts  of 
Interest  which  might  prejudice  a  voting  mem- 
ber's actions  on  the  panel.  The  panel  Is  re- 
quired to  meet  blannually;  it  may  meet  at 
other  times  at  the  call  of  the  Chairman,  upon 
the  request  of  a  majority  of  the  voting  mem- 
bers, or  upon  the  request  of  the  Director. 

Section  210  follows  the  Senate  amendment 
by  placing  certain  requirements  upon  depart- 
ments, agencies,  or  other  Instrumentalities 
of  the  Federal  Government  engaged  In,  con- 
cerned with,  or  which  have  authority  over 
matters  relating  to  ocean  and  coastal  re- 
sources. Such  departments,  agencies,  or  in- 
strumentalities must  cooperate  with  NOAA 
and  its  duly  authorized  officials  and  may  pro- 
vide personnel,  services,  and  facilities  to 
NOAA  to  assist  In  achieving  the  objective  of 
this  title.  Such  departments,  agencies  or  in- 
strumentalities are  required  to  provide  avail- 
able data  or  other  information  which  the  Sec- 
retary deems  necessary  to  carry  out  this  title. 
This  section  is  Intended  to  stimulate  coopera- 
tion and  coordination  within  NOAA  as  well 
as  throughout  the  Executive  Branch. 

Section  211  follows  the  Senate  amendment 
in  requiring  the  Secretary  to  transmit  an 
annual  report  to  the  Congress  and  the  Presi- 
dent by  February  15  of  each  year.  This  report 
should  comprehensively  cover  all  of  the  ac- 
tivities of  the  national  sea  grant  program  for 
the  preceding  fiscal  year  and  it  should  project 
future  activities  and  objectives  of  such  pro- 
gram. The  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Director  of  the 
Office  of  Science  and  Technology  Policy,  in 
the  Executive  Office  of  the  President,  shall  be 
given  an  opportunity  to  review  each  report 


to  be  submitted.  In  addition,  such  Directors 
may  submit  tbelr  own  conmients,  recom- 
mendations and  Independent  evaluations  of 
the  national  sea  grant  program.  These  OMB 
and  OSTP  views  shall  be  transmitted  to  the 
Secretary  not  later  than  February  1  of  each 
year  and  the  Secretary  shall  publish  such 
views  as  a  separate  section  in  the  annual  re- 
port. The  conferees  feel  that  the  Directors 
can  provide  valuable  opinions  to  assist  the 
Congress  In  Its  oversight  responsibilities. 

Section  212  authorizes  appropriations  for 
the  Implementation  of  the  activities  and  pro- 
grams of  the  National  Sea  Grant  Program 
(other  than  section  206  of  this  title).  The 
level  and  duration  of  authorizations  follows 
the  House  bill  by  providing  $50  million  lor 
one  fiscal  year  (FY  1977) . 

Section  3.  International  cooperation 
assistance 

The  Secretary  may  enter  Into  grants  and 
contracts  with  any  sea  grant  college,  sea 
grant  regional  consortium,  institution  of 
higher  education,  laboratory,  or  institute 
within  the  United  States,  to  enhance  re- 
search and  development  capabilities  of  de- 
veloping foreign  nations  and  promote  the  in- 
ternational exchange  of  Information  and  data 
with  respect  to  ocean  and  coastal  resources. 
$3,000,000  is  authorized  for  FY  1977.  The 
conferees  intend  that  the  term  "developing 
foreign  nation"  Include  any  foreign  nation 
other  than  a  foreign  nation  which  Is  in- 
eligible for  designation  (under  section  602 
(b)  of  the  Trade  Act  of  1974  (19  U.S.C.  2462 
(b)  )  as  a  beneficiary  developing  country 
under  title  V  of  such  Act. 

The  conferees  envision  tl^at  this  provision 
win  be  utilized  by  sea  grant  colleges,  sea 
grant  regional  consortia,  institutions  of 
higher  education,  laboratories,  and  insti- 
tutes in  this  Nation  to  encourage  the  re- 
search and  development  of,  and  technology 
transfer  to,  developing  countries  in  respect 
to  ocean  and  coastal  resources.  The  purpose 
is  to  enhance  scientific  cooperation  between 
developing  foreign  nations  and  their  insti- 
tutions of  higlier  education,  Institutes,  and 
laboratories  with  those  of  the  United  States. 
The  conferees  Intend  that  the  Secretary  dele- 
gate the  administrative  functions  of  this 
program  to  the  Administrator  of  NOAA. 
Section  4.'  Conforming  and  miscellaneous 
provisions 

This  section  follows  the  Senate  amend- 
ment. 

Subsection  (a)  adds  the  Administrator  of 
NOAA  to  the  statutory  list  of  Federal  officials 
at  Level  III  of  the  Executive  Pay  Schedule. 
Subsection  (b)  and  (c)  adds  the  Deputy 
and  the  Associate  Administrator  of  NOAA  to 
the  list  of  executives  compensated  at  Level 
IV  of  the  Executive  Pay  Schedule. 

Leonor  K.  Sullivan, 
Thomas  N.  Downing, 
Paul  G.  Rogers, 
John  M.  Murphy, 
John  Breaux, 
Philip  E.  Ruppe, 
Charles  A.  Mosher, 
Managers  on  the  Part  of  the  House. 
I  Warren  G.  Magnuson, 

Ernest  P.  Hollings. 
Ted  Stevens, 
Claiborne  Pell, 
Alan  Cranston, 
Jacob  K.  Javits, 
Managers  on  the  Part  of  the  Senate. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12112,  TO  PROVIDE  ADDI- 
TIONAL ASSISTANCE  TO  ERDA 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  94-1557)  to  accompany  the 
privileged  resolution  (H.  Res.  1545)  pro- 
viding for  the  consideration  of  the  bill 
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(H.R.  12112)  to  provide  additional  assist- 
ance to  the  Energy  Research  and  Devel- 
opment Administration  for  the  advance- 
ment of  normuclear  energy  research,  de- 
velopment, and  demonstration,  which 
was  referred  to  the  House  Calendar  and 
ordered  printed. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  FOSSIL  FUELS  TO  MEET 
THURSDAY.  SEPTEMBER  16,  1976, 
DURING  5 -MINUTE  RULE 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Fossil  Fuels  may 
meet  tomorrow  morning,  September  16, 
1976,  during  debate  under  the  5 -minute 
rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man assure  us  that  it  will  be  for  hearing 
purposes  only? 

Mr.  HECHLER  of  West  Virginia.  For 
hearing  purposes  only;  no  markup. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  response. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  366, 
PUBLIC  SAFETY  OFFICERS'  BENE- 
FITS ACT  OF  1976 

Mr.  EILBERG.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  »H.R. 
366)  to  amend  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as 
amended,  to  provide  benefits  to  certain 
public  safety  officers  who  die  in  the  per- 
formance of  duty,  and  a»sk  unanimous 
consent  that  the  statement  of  the  Man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

I  For  conference  report  and  statement 
see  Proceeding  of  the  House  of  Septem- 
ber 10,  1976.> 

Mr.  EILBERG  'during  the  readmgi. 
Mr.  Speaker,  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania. 

Mr.»  EILBERG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mpf  Speaker,  the  Public  Safety  Bene- 
flt§/Act  has  had  a  long  and  sometimes 
confusing  legislative  history. 

Despite  the  fact  that  various  versions 
of  this  legislation  have  overwhelmingly 
passed  both  bodie.s  in  the  92d  and  93d 
Congresses,  we  were  not  able  to  secure 
final  approval  of  this  legislation  during 
those  Congresses. 


In  the  92d  Congress  a  conference  re- 
port was  filed  resolving  the  differences 
between  House  and  Senate  versions,  but 
the  adjournment  of  that  Congress  pre- 
vented House  consideration  of  the  con- 
ference report. 

In  the  93d  Congress,  after  House  and 
Senate  approval  of  this  legislation,  an 
impasse  was  reached  and  a  conference 
meeting  was  not  even  held.  The  critical 
i-ssue  that  could  not  be  resolved  last  Con- 
gress related  to  the  scope  of  coverage  to 
be  provided  by  this  legislation.  I  am 
gratified  that  this  was  not  a  problem  for 
the  conferees  this  Congress  and  I  am 
particularly  pleased  by  the  provisions 
contained  in  the  conference  report  which 
we  present  to  the  House  today. 

In  particular,  the  primary  obstacle  in 
earlier  Congresses  was  the  more  restric- 
tive coverage  provided  to  public  safety 
officers  by  the  Senate  bills  The  Senate, 
until  this  year,  continuously  insisted  on 
restricting  coverage  to  those  deaths 
which  were  the  result  of  a  crimiaal  act 
or  an  apparent  criminal  act 

The  House  bills,  on  the  other  hand,  in 
all  Uiree  Congre.sses  provided  for  a  more 
expansive  coverage  which  would  include 
most  "line  oi  duty"  deaths,  such  as  those 
which  occur  while  apprehending  crimi- 
nal suspects. 

This  year  the  Senate  agreed  as  to  the 
need  for  broader  coverage  and  approved 
a  floor  amendment  to  the  Hou.se-passed 
bill  'H.R.  366'  removing  the  criminal 
act  re.'^triction. 

The  conference  agreement  conforms 
with  the  Senate  provision  and  authorizes 
payment  of  a  SoO.OOO  death  benefit  to  the 
.survivors  of  public  safety  officers  who  die 
ui  the  line  of  duty. 

The  managers  felt  that  all  acts  which 
are  performed  by  public  safety  officers  to 
protect  the  lives  and  property  of  our  cit- 
izenr>'  should  be  within  the  scope  of  this 
legLslation.  The  managers  on  both  sides 
further  believed  that  the  concept  of  line 
of  duty  is  well  defined  and  that  this  type 
of  coverage  would  greatly  facilitate  the 
administration  of  this  act  of  LEA.\. 

With  regard  to  occupational  coverage, 
the  conference  agreement  authorizes 
payment  of  the  death  btnefit  to  the  sur- 
vivors of  both  law  enforcement  officers 
and  firemen.  My  colleagues  will  recall 
that,  in  an  effort  to  expedite  considera- 
tion of  this  legislation,  your  Judiciary 
Committee  processed  separate  bills  on 
this  subject— H.R.  365  for  firemen  and 
H  R   366  for  law  enforcement  officers. 

The  Senate  provided  coverage  to  both 
categories  of  public  safety  officers  in  its 
substitute  amendment  to  H.R.  366.  and 
this  combined  coverage  was  retained  by 
the  conference  committee. 

One  additional  matter  that  should  be 
discu.ssed  is  the  effective  date  for  the 
death  benefits  authorized  by  the  legis- 
lation. 

Under  the  provisions  of  the  House 
bill,  benefits  were  authorized  for  deaths 
occurring  from  injuries  sustained  on  or 
after  October  11,1972. 

The  Senate  version,  on  the  other 
hand,  was  prospective  in  nature. 

The  conference  agreement  conforms 
to  the  Senate  amendment  and  the  retro- 
active provision  is  not  included  In  the 
conference  report. 


We  had  been  led  to  believe  that  a 
Presidential  veto  was  very  likely  if  the 
retroactive  provision  was  retained  by  the 
conferees,  and  it  was  the  judgment  of 
the  managers  on  the  part  of  the  House 
that  this  provision  had  to  be  sacrificed 
in  order  to  avoid  such  a  possibility. 

Personally,  I  had  great  difficulty  in 
compromising  the  House  position  on 
retroactivity.  My  colleagues  may  remem- 
ber that  I  successfully  resisted  attempts 
to  eliminate  the  retroactive  provision 
from  the  bill  on  the  floor  of  the  House 
on  two  occasions. 

Nevertheless,  in  order  to  reach  a  con- 
ference agreement  and  to  insure  ap- 
proval of  this  urgently  needed  legisla- 
tion, it  was  necessary  to  agree  to  pros- 
pective coverage. 

Finally,  the  conferees  considered  two 
provisions  in  the  Senate  substitute 
amendment  which  were  not  in  the  House 
bill.  One  provision  would  have  estab- 
lished a  group  life  insurance  program 
for  public  safety  officers,  while  the  other 
would  have  authorized  Federal  funds  to 
compensate  the  victims  of  violent  crime. 

The  Senate  conferees  agreed  to  drop 
both  of  these  provisions  from  the  con- 
ference report. 

Mr.  Speaker,  the  managers  for  the 
House  and  Senate  and  the  members  of 
their  respective  legislative  committees 
have  worked  long  and  hard  to  produce 
this  legislation  and  I  strongly  urge  my 
colleagues  to  approve  this  conference  re- 
port. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EILBERG.  I  yield  to  tlae  gentle- 
man from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  just  like  to  ex- 
press my  support  for  the  gentleman's 
statement.  I  am  delighted  to  be  a  party 
to  the  conference  committee.  I  lU'ge  every 
Member  to  support  the  bill. 

Mr.  EILBERG.  Mr.  Speaker,  I  thajik 
the  gentlejnan. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EILBERG.  I  yield  to  the  gentle- 
man from  New  York  (.Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report.  I  com- 
mend the  gentleman  from  Pennsylvania 
iMr.  EiLBERGJ  for  the  excellent  work  he 
has  done  over  an  extended  period  of 
time,  and  I  also  commend  the  gentle- 
man from  New  York  (Mr.  Fish)  for  the 
work  he  has  done. 

Mr.  Speaker,  this  is  indeed  a  proud 
moment  for  this  Congress.  We  are  about 
to  complete  action  on  a  piece  of  legis- 
lation with  profound  importance  for  the 
law  enforcement  and  flreflghting  com- 
munities, namely  the  bill  which  will  pro- 
vide a  $50,000  lump  sum  death  benefit 
payment  for  the  surviving  dependents  of 
those  men  killed  in  the  line  of  duty. 
Adoption  of  this  conference  report  will 
culminate  several  years  of  intense  efforts 
on  my  part  and  on  the  parts  of  my  dis- 
tinguished colleagues,  Mr.  Eilberg  and 
Mr.  RoDiNO. 

I  am  generally  pleased  with  this  re- 
port, particularly  for  its  acceptance  of 
the  House  passed  version  which  main- 
tains the  language  allowing  for  the  death 
benefit  payment  to  be  provided  to  those 
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law  enforcement  personnel  and  firefight- 
ers who  die  as  a  direct  and  proximate 
result  of  injuries  sustained  in  the  line  of 
duty.  The  Senate  passed  version  sought 
to  limit  coverage  to  those  instances  where 
a  criminal  act  is  involved.  This  arbitrary 
restriction  would  have  severely  limited 
the  ability  of  widows  and  survivors  to 
obtain  these  benefits. 

Despite  my  own  personal  objections  to 
the  deletion  of  the  retroactive  date  con- 
tained in  the  House-passed  version,  I 
feel  we  are  achieving  the  greater  good  in 
that  we  are  enhancing  the  bill's  prospects 
of  being  signed  by  the  President  and  en- 
i^cted  into  law.  The  members  of  our  law 
enforcement  and  flreflghting  communi- 
ties have  waited  patiently  for  flnal  action 
10  be  completed  on  this  legislation.  While 
waiting,  they  have  seen  a  sharp  increase 
in  the  number  of  their  colleagues  killed 
in  the  line  of  duty.  They  have  heard  pro- 
mises about  this  legislation.  Our  passage 
of  this  conference  report  today  can 
transform  these  promises  into  reality. 

As  I  speak  in  support  of  this  conference 
report,  I  recall  vividly  my  own  23  years  as 
a  member  of  the  New  York  City  Police 
Force,  I  remember  the  many  funerals  I 


As  a  former  law  enforcement  officer 
and  as  a  Member  of  this  Congress,  I  am 
very  proud  today.  We  are  one  step  closer 
to  enacting  this  important  bUl  into  law. 
Let  us  demonstrate  to  the  law  enforce- 
ment and  flreflghting  communities  that 
we  are  in  full  support  of  their  efforts  and 
will  not  be  party  to  the  abandonment 
of  their  survivors  in  the  event  they  are 
killed. 

It  would  certainly  be  nice  to  think  that 
the  situation  in  our  Nation  will  improve 
sufficiently  to  eliminate  the  threat  on 
the  lives  of  law  enforcement  personnel 
and  fireflghters.  This  unfortunately  is 
only  hopeful  thinking.  We  must  be  re- 
alistic and  deal  with  the  situation  as  it 
is.  I  strongly  urge  adoption  of  this  con- 
ference report  this  afternoon. 

Mr.  BRINKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EILBERG.  I  yield  to  the  gentle- 
man from  Georgia  (Mr.  Brinkley)  . 

Mr.  BRINKLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I,  too,  rise  to  compliment  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg) 
for  the  very  able  conference  report  that 


have  attended  of  friends  and  colleagues^*  has  been  presented  to  us.  I,  too,  disagree 
in  the  department  who  were  killed  in  the 
line  of  duty.  The  imprint  of  the  expres- 
.^^^'ons  on  the  faces  of  grief -stricken  wid- 
(jws  and  .«urviVors  of  these  men  is  deeply 
ingrained  in  my  memory.  Oftentimes 
their  sorrow  was  compounded  by  a  gen- 
uine fear  for  their  future  economic  sur- 
♦fival.  I  recall  the  public  officials  and 
community  leaders  in  attendance  at 
the.'=e  funerals  who  responded  to  the 
-ituation  with  crocodile  tears  and  noth- 
ing more.  We,  as  Members  of  Congress, 
have  an  opportunity  to  demonstrate  our 
.support  for  the  work  of  the  law-enforce- 
ment and  fire-fighting  communities  by 
ixis.sing  this  legislation  which  will  guar- 
antee that  their  survivors  will  not  have 
to  suffer  the  indignity  of  poverty  if  they 
should  be  killed. 

I  am  also  plea.'icd  that  the  conference 
report  extends  eligibility  to  the  follow- 
injj  members  of  the  law  enforcement 
community — police,  correction,  proba- 
tion, parole,  and  court  officers  as  well  as 
officers  related  to  juvenile  delinquency 
prosram.s-  It  is  also  my  understanding, 
that  the  members  of  auxiliary  police' 
forces  will  be  included.  The  members  of 
auxiliary  rolice  forces  also  face  danger 
daily  in  their  work  pro\'iding  assistance 
to  the  regular  law  enforcement  depart- 
nieiit:;.  Just  last  September,  one  of  the 
.\0G0  members  of  the  New  York  City 
•Auxiliary  Police  Force  was  brutally 
i.uirdered  in  Central  Park.  Coverage  for 
t:.e.se  individuals  will  be  an  important 
[•cognition  of  the  invaluable  services 
;hey  provide  to  communities. 

Since  the  time  I  entered  Congress  in 
1J68,  I  have  fought  for  the  passage  of 
ihis  kuid  of  legislation.  In  the  past  15 
>ears,  this  Nation  has  witnessed  a 
"^00-1  ercent  increase  in  the  number  of 
;a\v  enforcement  officers  killed  in  the  line 
of  duty.  The  number  of  fli-efighters  killed 
in  the  line  of  duty  has  also  increased.  To 
>ay  the  jobs  of  these  men  are  hazardous 
i>  almost  a  cruel  understatement.  To  fail 
to  provide  for  their  widows  and  sur- 
vivors would  be  an  even  cruder  neglect. 
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with  the  effective  date  for  death  benlefits, 
but  I  strongly  applaud  the  thrust  of  this 
legislation  in  order  to  include  both  fire- 
men and  law  enforcement  officers. 

Mr.  Speaker,  while  I  veiT  strongly 
object  to  the  e!^ective  date  for  death 
benefits,  I  strongly  applaud  the  thrust 
and  coverage  of  this  legislation  to  include 
firemen  and  law  enforcement  officers. 

The  House  bill  provided  that  death 
benefits  of  $50,000  shall  apply  with  re- 
spect to  any  eligible  public  safety  officer 
who  dies  as  a  direct  or  proximate  result 
of  a  personal  injury  sustained  on  or  after 
October  11, 1972. 

The  Senate  amendment  provided  the 
biU  would  become  effective  for  deaths  re- 
sulting from  injuries  sustained  on  or 
after  the  date  of  enactment  of  the  bill. 
The  conference  substitute  conforms  to 
the  Senate  amendment. 

This  action  will  be  a  tough  flnancial 
blow  to  recent  victims  and  their  families, 
in  addition  to  their  irreplaceable  loss  of 
their  loved  one.  What  will  their  solace 
be?  The  threat  of  a  Presidential  veto  was 
wrong  and  ill-advised. 

Mr.  FISH.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join  with 
my  colleague  from  Permsylvania  (Mr. 
Eilberg),  in  support  of  the  conference 
report  on  H.R.  366.  As  you  will  recall, 
this  House  passed  separate  bills  in  April 
of  this  year  providing  for  a  $50,000  death 
benefit  for  survivors  of  policemen  and 
firemen  killed  as  a  result  of  their  hazard- 
ous duties.  This  House  has  passed  similar 
legislation  in  the  two  previous  Congress- 
es, however,  we  were  never  successful  in 
obtaining  final  passage  by  both  Houses 
and  thus  enact  this  concept  into  law. 

During  this  Congress,  both  the  House 
and  Senate  passed  its  own  version  of 
such  bills  and  after  working  out  the  dif- 
ferences between  the  approaches  taken 
by  each  House,  w-e  are  subinitting  a  con- 
ference report  which,  I  believe,   to  be 


the    best    possible    resolution    of    this 

matter. 

The  text  of  the  bill  which  your  man- 
agers are  reporting  today,  in  fact  com- 
bines two  bills  which  this  House  originally 
passed.  Thus,  the  conference  report  is  in 
agreement  with  the  substance,  if  not  the 
form  of  previous  House  action,  with  re- 
spect to  the  occupations  covered,  that  of 
law  enforcement  officers  and  firemen. 
The  scope  of  coverage  is  sUghtly  hberal- 
ized  to  cover  deaths  which  occur  in  the 
line  of  duty,  rather  than  the  more  re- 
strictive "hazardous  duty"  concept  wttlch 
was  .contained  in  the  House  bills.  There 
are  also  two  relatively  minor  changes  in 
the  original  House  bills  in  the  definition 
of  law  enforcement  officers  and  in  the 
application  of  dependency  tests  for  those 
eligible  to  receive  benefits.  Your  conferees 
accepted  the  Senate  provision  providing 
for  benefits  only  prospectively  from  the 
date  of  enactment,  rather  than  retroac- 
tively as  contained  in  the  House  bills. 

I  believe  that  the  text  agreed  to  by 
your  conferees  fairly  reflects  the  collec- 
tive will  of  the  Congress.  It  will  provide 
benefits  to  the  survivors  of  those  special 
members  of  our  society  who  daily  risk 
their  lives  to  protect  the  lives  and  prop- 
erty of  others — a  concept  which  our 
committee  has  worked  on  for  over  5 
years.  It  should  be  enacted  into  law,  and 
I  urge  my  colleagues'  favorable  vote  to 
accept  this  conference  report. 

Mr.  Speaker,  at  this  time  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  Oilman)  ,  who, 
over  the  last  two  Congresses,  during  the 
time  thi&  bill  has  been  before  us,  has 
been  one  of  the  forces  in  favor  of  this 
legislation  and  who  has  worked  very- 
hard  toward  this  end. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York. 

Mr.  Speaker,  this  is  an  extremely  im- 
portant measure  for  our  public  safety 
officers  and  for  our  firemen.  For  two  ses- 
sions, in  both  the  93d  and  94th  Con- 
gress, vv-e  have  labored  long  and  hard  to 
have  this  measure  brought  before  the 
House  and  the  Senate  and  approved  by 
both  Houses.  j 

I  wish  to  commend  the  gentleman 
from  Pennsylvania  iMi-.  Eilberg)  and 
the  gentleman  from  New  York  (Mr. 
FisH>  who  have  worked  so  diligently  on 
this  legislation  so  that  this  conference 
report  could  come  before  us  for  con- 
sideration at  this  time. 

The  conference  report  accompanying 
H.R.  366,  the  Public  Safety  Officers  Act 
of  1976,  a  report  that  combines  the  best 
features  of  H.R.  366,  the  PubUc  Safety 
Officer's  Benefits  Act  of  1976,  and  H.R. 
365,  the  Firefighters  Benefits  Act — 
measures  that  overwhelmingly  passed , 
the  House  on  March  30 — provide  a  sig- 
nificant benefit  for  the  families  of  police 
and  firemen  killed  in  the  line  of  duty. 

Since  1961,  more  than  1,200  public 
safety  officers  have  died  in  the  line  of 
duty  and  that  statistic  does  not  include 
those  officers  who  were  seriously  injured 
in  the  performance  of  their  duty.  A  simi- 
lar grim  roll  of  our  firefighters  discloses 
that  since  1963,  985  courageous  profes- 
sional fireflghters  have  succumbed  to  the 
flames  of  smoke-filled  buildings. 


f 


30520 


CONGRESSIONAL  RECORD  — HOUSE 


September  15,  1976 


Mr.  Speaker,  these  grim  figures  and 
tragic  events  speaK  for  liieinielves.  Tiiey 
represent  the  courage  and  dedication  cl 
brave  men  who  daily  put  their  very  livos 
on  the  hne  to  protect  the  communitie?. 
ot  our  Natiar..  This  Icgiiilation  is  not  any 
giveaway  program.  No  one  wants  to  col- 
lect a  survivors  death  benefit,  but  lor  the 
surviving  dependents,  particularly  in 
tiiose  communities  where  such  benefiu 
are  inadequate  or  nonexistent,  this 
$50,000  death  benefit  will  be  of  some 
comfort. 

Mr.  Speaker,  for  the  first  time  in 
many  >  ears,  this  Congress  has  an  oppor- 
tunity to  provide  meaningful  assistance 
to  the  survivors  of  policemen  and  fire- 
men. Let  us  not  turn  our  backs  on  these 
brave  men  and  women  who  so  tirelessly 
and  unselfishly  dedicate  their  ln\.-.  in  the 
protection  of  the  safety  of  our  communi- 
ties. 

My  one  reservation  is  that  it  is  unfor- 
tunatt'  that  we  are  not  able  to  make  this 
measure  retroactive  as  we  sought  to  do 
earlier  in  this  bod:  .  Just  this  past  week. 
tor  example,  a  courageous  New  York  City 
police  orficer.  Brian  Murray,  met  w  ith  his 
death  while  trying  to  disassemble  a  bomb 
that  was  connected  with  an  act  of  terror- 
ism involved  in  the  hijacking  of  a  TWA 
airplane  by  the  Croatian  nationalists. 

I  urge  my  colleagues  to  join  in  support 
of  this  important  measure  so  that  v.e  can 
provide  for  the  families  of  our  public 
safety  ofTicers  who  give  so  much  in  pro- 
tectin.ti  all  of   !.«  and  our  faniilits. 

Mr.  SEIBEP.LING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr  GILMAN.  I  yield  to  the  gentleman 
from  Ohi  i. 

Mr.  SEIBERLING.  Mr.  Speaker.  I.  too. 
regret  verv  much  that  this  legislation  is 
not  being  made  retroactive.  This  feature 
of  the  conference  report  is  not  to  my 
satisfaction  or  to  the  satisfaction  of  other 
Members  from  other  districts,  because 
since  the  time  this  legislation  was  first 
reported  out  of  the  C-ommittee  on  the  Ju- 
diciary, officers  have  been  killed  and  their 
families  placed  on  the  public  charge  be- 
cause of  the  absence  of  such  legislation. 

However,  in  view  gf  the  long  and  diffi- 
cult effort  that  it  took  to  get  this  legisla- 
tion to  this  stage.  I  think  we  must  settle 
for  the  substance  and  the  prospective 
value  of  the  bill  and  yield  to  the  difficul- 
ties of  getting  it  made  retroactive. 

Mr.  Speaker.  I.  therefore,  strongly  sup- 
port the  conference  report. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  pertinent  remarks. 

Mr.  FISH.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
nian  from  California  'Mr.  Wiggins*. 

Mr.  WIGGINS  Mr.  Speaker,  the  con- 
ference report  before. us  returns  an  old 
friend  to  us  for  our  consideration.  This 
legislation  has  been  kicked  around  for  at 
least  6  or  7  years.  Let  me  tell  the  Mem- 
bers the  reason  why  we  have  not  reached 
this  point  heretofore.  The  reason  is  be- 
cau.se  it  embodies  a  singularly  bad  idea. 

This  bill  has  been  characterized  by 
Members  on  both  sides  of  the  aisle  in  the 
harshest  of  terms.  I  want  the  Members 
to  know  that  we  have  perhaps  had  our 
day  m  court;  we  have  had  a  vote  and  lost. 
But.  once  again,  this  calls  upon  us.  I 
think,  to  e.xercise  some  responsibility. 


We  are  giving  away  $50,000  not  to  the 
police  officer — he  has  to  die  before  the 
money  is  paid — but,  rather,  to  his  sur- 
vivors, persons  for  whom  the  Federal 
Government  has  no  responsibility.  These 
are  State  and  local  police  officers. 

The  precedent  that  is  established  here 
IS  a  bad  onu.  This  is  nothing  short  of  and 
nothing  less  than  a  simple  giveaway,  and 
It  has  been  characterized  by  Members  on 
botli  sides  of  the  aisle  as  irresponsible 
legislation. 

Mr.  Speaker,  I  do  not  approve  of  all 
tnat  transpnes  in  this  Chamber,,  but  this 
bill  Ls  one  that  is  suigulariy  bud.  I  urge 
a  no  vote,  and  I  fervently  hope  that  the 
President  vetoes  it. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield.' 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man frum  Missouri. 

Mr.  ICHORD.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  in  the  well  lor 
the  statement  that  he  has  just  made.  As 
the  gentleman  stated,  we  are  asking  the 
Federal  Go\ernmeni  to  borrow  money 
wiiich  v.e  do  not  ha\e  to  assume  the 
responsibilities  of  local  units  of  govern- 
ment and  State  governments. 

It  IS  the  responsibility  of  Stale  govern- 
ments, it  is  the  responsibility  of  local 
governments  to  eiifoice  the  overwhelm- 
ing body  of  criminal  laws  in  this  country. 

I  fear  that  this  is  one  of  many  steps 
toward  the  establishment  eventually  of 
a  national  police  fci  je.  uhuh  I  do  not 
want  to  see  established  in  this  country. 

If  we  start  paying  the  bills,  we  are 
going  to  start  being  responsible  for  the 
police  forces. 

Mr.  Speaker.  I  commend  the  gentle- 
man. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIGGINS  I  yield  to  the  gentle- 
man from  New  Ycrk. 

Mr.  CONABLE.  Mr.  Speaker,  the  ben- 
eficiaries of  this  bill  aie  worthy.  The 
principle  u  bad.  The  precedent  is  even 
worse. 

I  commend  the  gentleman  from  Cali- 
fornia tMr.  Wiggins  I  for  the  stand  he 
has  t-;ken  and  join  hiir  in  asking  the 
Membei-o  to  turn  down  this  conference 
report. 

Mr.  WIGGINS  Mr.  Speaker,  having 
sp-'ken  ha'-.shly  about  the  bill.  I  want 
finallv  to  compliment  our  subcommittee 
chairman  for  his  successful  effort  finally, 
and  a'.so  for  his  effort  in  cutting?  av/ay 
two  abominable  provisions  which  the 
Senate  sought  to  attach  to  an  already 
burdened  piece  of  legislation 

Mr.  BROWN  of  Michigan.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr  BROWN  of  Michigan.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

I  take  this  time  only  to  pose  a  ques- 
tion to  the  gentleman  in  the  well  or  to 
the  chairman  of  the  subcommittee. 

That  question  is  this:  Am  I  correct 
that  the  benefit  payable  under  this  leg- 
islation would  be  payable  even  though 
the  death  occurred  as  a  result  of  the 
gross  negligence  of  the  individual  in- 
volved? 

Mr.  EILBERG.  Mr.  Speaker,  if  the 
gentleman  v.-ill  yield,  that  is  absolutely 
incorrect.  If  the  individual  involved  is 


grossly  negligent  and  that  is  the  cause 
of  his  death,  there  would  be  no  benefits 
that  would  flow  to  his  next  of  kin. 
Mr.  BROWN  of  Michigan.  Mr.  Speaker. 

If  the  gentleman  will  yield  further,  sec- 
tion 702  says  as  follows: 

No  benelit  shall  be  paid  under  this  part — 

ill  If  ihe  death  wius  caused  by  the  inten- 
tional misconduct  of  the  public  safety  oflScer 
or  by  such  officer's  intention  to  bring  about 
his  death; 

1 2)  if  voluntary  intoxication  nf  the  public 
safety  officer  was  the  proximate  cause  of  such 
officer's  death:  or 

(3)  tj  any  pen-an  '.vho  would  otherwise  be 
entitled  to  a  benefit  under  this  part  if  such 
person's  actions  were  a  suostantial  contrib- 
uting factor  to  the  death  of  the  public  safety 
officer 

Are  those  not  the  only  disentitling 
factors? 

Mr.  SARBANES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  SARBANES.  Mr.  Speaker,  before 
any  payment  can  be  coi-Lsidered,  the  per- 
son has  to  come  within  the  limitation  oi 
having. acted  within  the  line  of  duty. 

A  person  grossly  negligent  in  exercis- 
ing his  responsibility  would  fall  outside 
of  the  umbrella  of  the  act  since  his  action 
was  not  within  the  line  of  duty,  and 
therefore  his  next  of  kin  would  not  be 
paid. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker. 
ii  the  gentleman  will  yield  further,  is  the 
gentleman  telli:ig  me  that  if  the  per- 
son is  within  the  geographic  area  of  his 
employment,  if  he  is  working  or  acting 
during  the  hours  of  his  employment,  and 
he  does  things.  e\en  though  negligently. 
V.  ithin  the  scojje  oi  his  employment,  that 
he  is  not  acting  in  the  line  of  duty? 

Mr.   SARBANES.   I   think   the  phrase. 
'line  of  duty"  is  a  work  of  art.  It  is  not 
defined    precisely   as    the   gentleman   is 
defining  it. 

However,  that  is  correct.  That  is  what 
I  am  saying  to  the  gentleman  from 
Michigan  i  Mr.  Brown  i. 

Mr  BROWN  of  Michigan.  To  establish 
tile  legislative  history,  is  the  gentleman 
saying,  then,  that  negligent  conduct  in 
the  line  of  duty  precludes  benefits?  Is 
that  right? 

Mr.  EILBERG.  Mr.  Speaker,  if  the 
gentleman  wiH  yield,  the  term  "line  of 
duty"  I  think  is  fully  defined  in  the  re- 
port, and  I  will  read  it  at  this  point,  for 
the  purposes  of  legislative  history. 

The  term  "line  of  dutv,"  as  vised  in  tliis 
bill- 
Referring  to  the  Senate  bill — 
means  that  the  officer's  death  must  have 
occurred  when  the  officer  is  performing  duties 
authorized  or  required  by  \a\K .  actint;  m  hi.- 
official  capacity  as  a  law  enforcement  officer 
or  fireman. 

Mr.  BROWN  of  Michi-an.  Mr.  Speaker, 
if  the  gentleman  will  yield  further,  it 
says  !;othing  about  whether  or  not  his 
death  resulted  beca'use  of  his  own  negli- 
eience. 

Mr.  EILBERG.  As  the  gentleman  from 
Maryland  <  Mr.  Sarbanes*  said,  there 
would  be  no  coverage  in  that  case. 

Mr  WIGGINS.  Mr.  Speaker.  I  think 
tlie  let-'islative  history  is  now  clear. 

Mr  BROWN  of  Michigan.  That  may 
be  so.  but  I  think  the  language  of  the  re- 
port should  be  in  the  law  and  whether  in 
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the  report  or  in  the  law,  I  respectfully 
suggest  it  does  not  dispose  of  my  ques- 
tions in  view  of  the  responie  I  have 
received. 

Mr.  EILBERG.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  thank  the  gen- 
tleman from  California  iMr.  Wiggins) 
wiio  lust  spoke  in  the  well. 

He  has  been  a  very  vigorous  opponent 
of  this  legislation  from  the  outset,  and 
he  has  fought  a  very  clean  fight.  He  is  a 
'vvorthy  opponent. 

Hovyever,  I  v.ould  like  to  respond  very 
briefly  to  some  of  his  comments  by  say- 
ing that  this  is.  in  fact,  good  legislation. 
It  affects  the  morale  of  public  safety 
officers  presently  employed  to  know  that 
provisions  have  been  made  for  their  fam- 
ilies in  the  event  of  death  in  the  line  of 
duty. 

Experts  who  te:,tified  in  hearings  be- 
fore us  indicated  that  this  legislation 
would  aid  in  the  recruitment  of  officers. 

I  would  like  to  say  there  is,  indeed,  a 
responsibility  on  the  part  of  the  Federal 
Govtrnmcnt  because  the  States  have 
been  unable  or  unwilling  to  assume  the 
responsibility.  We  arc  dealing  with  the 
subject  of  crime  which  has  been  recog- 
ni::ed  as  a  national  condition.  Finally, 
the  cost  involved  is  relatively  small  and 
the  benefits  are  huge. 

I  strongly  urge  that  every  Member  vote 
in  favor  of  the  conference  report. 

Mr.  FISH.  Mr  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  Ohio   iMr. 

.^SUBROOKi  . 

Mr.  ASHBROOK.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for  yield- 
inij  me  this  time. 

Mr.  S})eaker.  I  had  not  intended  to 
speak  on  this  subject  until  I  heard  some 
of  the  comments  that  have  been  made 
against  this  particular  measure. 

Mr.  Speaker.  I  have  been  known  to 
vote  against  one  or  two  of  the  bills  that 
have  meandered  around  this  Chamber 
but  I  do  not  believe  that  this  is  one  that 
I  should  vote  against.  I  think  it  is  a  ques- 
tion of  v.iiue  and  v.hat  we  can  expect  of 
law  enforcement.  I  would  submit  that 
LEAA  ought  to  be  known  as  the  Law 
Enforcement  Electronic  Administration 
.■\ct.  We  have  given  policemen  all  over 
the  country  two-'^vay,  four-way,  and  six- 
way  radio.s.  We  have  made  sleuths  out 
of  them  with  electronics  wonders.  We 
have  provided  tliem  with  television  cam- 
eras so  that  they  could  scan  drunks  and 
tape  their  antics.  We  have  given  them 
every  possible  thing  that  they  could  need. 
But  this  Is  the  first  time  we  have  ever 
had  a  proposal  to  spend  even  a  small 
amount  to  aid  their  families  when  an 
officer  is  killed.  I  believe  it  is  all  a  ques- 
tion of  v:ilue  and  a  question  of  compari- 
son. I  see  no  reason  why  the  Federal 
Government  should  not  give  some  help 
to  the  bereaved  family  of  an  officer  if 
we  can  spend  all  of  the  money  w^e  have 
on  the  LEAA. 

Mr.  EILBERG.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mary-  ' 
Iwnd  I  Mr.  Sareanesi  . 

Mr.  SARBANES.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  conference  re- 


port. I  want  to  compliment  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Pennsylvania  <Mr.  Eilberg),  as 
well  as  the  ranking  minority  member, 
the  gentleman  from  New  York  (Mr. 
Fish  J ,  for  their  extraordinary  efforts 
with  respect  to  this  legislation. 

As  has  been  pointed  out,  this  measure 
has  indeed  been  carried  around  the 
legislative  halls  for  a  number  of  years 
and  I  am  pleased  that  that  has  come  to 
an  end  today  and  that  we  are  about  to 
approve  an  extremely  important  and 
valuable  bill  on  the  floor  of  this  House. 

This  legislation  is  long  overdue,  Mr. 
Speaker,  for  the  benefit  of  those  police- 
men, law  enforcement  officers  and  fire- 
men who  daily  risk  their  lives.  Any  look 
at  the  statistical  tables  will  clearly  show 
us  that  they  are  engaged  in  the  most 
dangerous  occupation  in  the  country. 

It  is  all  well  and  good  to  say  that  these 
beneflts  ought  to  be  provided  by  other 
levels  of  government.  The  fact  of  the 
matter  is  that  they  have  not  been  so 
provided.  So  that  the  beneficiaries  of  this 
legislation  who  have  been  termed,  even 
by  its  opponents,  as  being  worthy,  ought 
not  be  left  without  any  recompense  for 
the  loss  of  the  wage  earner  in  the  fam- 
ily. This  legislation  provides  benefits  far 
the  families  of  those  people  who  daily 
assume  the  risks  of  protecting  us.  I  am 
pleased  that  the  conference  report  is  now 
before  us.  I  look  forward  to  its  enact- 
ment into  law  so  that  it  can  provide 
compensation  to  those  families  of  the 
men  and  women  who  have  served  with- 
out such  benefits  for  too  long  a  time. 

Mr.  FISH.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  California 

I  Mr.   ROUSSELOT). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
wonder  if  I  can  have  the  attention  of 
my  good  colleague,  the  gentleman  from 
Mai-yland  (Mr.  Sarbanes). 

Would  the  gentleman  from  Mai-yland 
also  now  suggest  that,  in  the  name  of 
equity,  we  ought  to  provide  S50.0Q0  life 
insurance  protection  for  each  person  in 
the  military? 

Mr.  SARBANES.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  think  that  all  of 
them  are  covered  by  very  good  insurance 
prcgiams. 

Mr.  ROUSSELOT.  Not  to  the  tune  of 
$50,000. 

Mr.  SARBANES.  They  are  covered  by 
the  Federal  Government  on  insurance. 

Mr.  ROUSSELOT.  I  repeat,  not  to  the 
tune  of  $50,000. 

Mr.  SARBANES.  If  the  gentleman 
frcm  California  is  suggesting  that  the 
coverage  provided  for  them  in  view  o( 
the  risk  involved  is  inadequate.  I  will  be 
willing  to  take  a  look  at  it.  as  to  whether 
we  should  institute  another  program  in 
its  place  so  as  to  cover  that  problem. 

In  this  instance  we  will  be  making 
payments  to  the  beneficiaries  of  these 
officers,  something  which  has  not  existed 
with  respect  to  policemen,  law  enforce- 
ment officers,  and  firefighters  who  are 
people  who  rtm  far  greater  risks  in  terms 
of  loss  of  life  than  is  the  case  of  the  other 
group. 

Mr.  ROUSSELOT.  I  understand  the 
present  benefits  that  are  provided  for 
the  military  and  I  support  that  program. 
Does  the  gentleman  now  wish  to  say  that 


we  should  also  do  the  same  in  the  name 
of  equity  for  the  military  that  is  a  mini- 
mum amount  of  $50,000? 

Mr.  SARBANES.  This  gentleman  has 
not  had  the  opportimity  to  examine  fully 
the  benfits  that  flow  to  the  military.  If 
the  gentleman  from  California  is  sug- 
gesting that  that  shculd  be  done,  per- 
haps it  should  be  done.  The  bill  that  is 
before  us  deals  with  law  enforcement 
officers  and  flreflghters.  The  case  that 
was  made  on  their  behalf  before  the  sub- 
committee and  in  the  full  committee  was 
fully  documented  and  I  think  is  an  ex- 
tremely strong  case;  therefore,  I  support 
the  legislation.  I  have  not  had  the  oppor- 
tunity to  hear  the  same  testimony  with 
respect  to  the  military,  although  I  do 
know'  that  there  is  a  benefit  arrangement 
alieady  in  place  with  respect  to  the  mih- 
tary  which  contrasts  shai-ply  with  this 
situation  in  which  there  is  no  benefit 
ariangement  in  place. 

Mr.  ROUSSELOT.  I  tmderstand  the 
benefits  that  are  now  in  place  for  the 
military.  That  is  not  my  point. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  FISH.  I  yield  the  gentleman  from 
California  1  additional  minute. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized  for  1  additional 
minute. 

Mr.  ROUSSELOT.  I  understand  the 
benefits  that  we  have  voted  for  our  mili- 
tary personnel.  I  have  supported  those 
programs.  My  point  was  that  in  the  name 
of  equity  is  the  gentleman  prepared  to 
move  the  dollar  amount  of  life  insur- 
ance for  the  military  to  $50,000?  What 
about  other  Federal  employees  who  are 
engaged  in  hazardous  occupations?  Does 
this  legislation  selectively  provide  for 
one  group  and  avoid  many  others  who 
are  deserving? 

Mr.  EILBERG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  EILBERG.  I  thank  the  gentleman 
for  yielding. 

For  the  puipose  of  the  record,  benefits 
I'eceived  by  the  military  presently  include 
a  gratuity  equal  to  6  months'  pay,  which 
may  range  from  $800  to  $3,000;  insurance 
m  one  of  the  following  amounts;  $5,000, 
$10,000.  or  S15.000;  Veterans'  Adminis- 
tration payments  to  survivors  of  between 
$184  and  $460  a  month,  post  exchange, 
commissary,  and  medical  facilities  for 
the  remainder  of  life  for  the  widows  and 
the  survivors  of  the  veteran  involved. 

I  might  say  finally  that  if  these  bene- 
fits are  not  considered  adequate,  cer- 
tainly I  and,  I  am  sure,  other  members 
of  the  subcommittee  would  be  prepared 
to  review  the  need  and  be  prepared  to 
support  legislation  before  the  committee 
of  jurisdiction  and  on  the  floor. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  am 
happy  to  concur  with  my  colleague  from 
New  York  (Mr.  Fish>  and  the  other 
managers  of  the  part  of  this  House  in 
support  of  the  conference  report  on  H.R. 
366  to  establish  a  $50,000  death  benefit 
to  the  survivors  of  police  and  firemen 
killed  in  the  line  of  duty. 

In  each  of  the  past  two  Congresses,  I 
have  been  pleased  to  introduce  similar 
legislation  to  provide  some  security  for 
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the  survivors  of  our  police  and  firemen 
who  daily  risk  their  lives  to  protect  us 
and  our  property.  Few  of  them  have  ade- 
quate resources  available  to  provide  their 
loved  ones  with  appropriate  insurance  or 
other  survivors'  benefits  should  anything 
happen  to  them.  Many  public  safety  of- 
ficers who  are  killed  in  the  line  of  duty 
are  young  with  small  children.  Often, 
they  have  not  served  long  enough  for 
their  pension  rights  to  vest.  It  is  there- 
fore, most  appropriate,  that  we  provide 
this  benefit  for  their  sui-vivors  which  will, 
in  some  way,  repay  for  the  sacrifices 
made  by  these  brave  men  and  women. 

I  am  most  pleased  that  we  were  able 
to  resolve  our  differences  with  the  other 
body  and  urge  my  colleagues  to  accept 
the  conference  report  so  this  most  wortiiy 
program  which  the  Congress  has  con- 
sidered for  these  many  years,  can  become 
law. 

Mr.  MINISH.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  the  Public  Safety  Officers'  Benefits  Act 
of  1976.  As  a  long-time  sponsor  of  this 
meritorious  legislation  I  am  pleased  to  see 
that  it  has  come  this  close  to  final  enact- 
ment. As  many  of  my  colleagues  are 
aware,  this  same  measure  passed  the 
House  in  both  the  92d  and  the  93d  Con- 
gress but  never  was  sent  to  the  President 
for  signature. 

The  conference  agreement  before  us 
.-now  provides  a  $50,000  death  benefit  to 
the  survivors  of  public  safety  oflTicers, 
including  both  law  enforcement  officers 
and  firemen,  who  die  in  the  line  of  duty. 
Benefits  would  be  effective  with  enact- 
ment rather  than  retroactive  to  Octo- 
ber 11,  1972  as  in  the  House  bill.  The 
1972  date  was  the  time  at  which  the 
House  first  passed  this  bill.  I  am  disap- 
pointed that  it  was  not  included  in  the 
final  version,  but  I  nevertheless  believe 
this  legislation  merits  the  support  of  all 
Members  of  the  House. 

Passage  of  this  bill  today  by  an  over- 
whelming margin  would  serve  as  a  partial 
and  lont:  overdue  payment  for  the 
tremendous  debt  we  owe  policemen  and 
firemen  for  the  protection  they  so  self- 
lessly  provide  for  all  citizens.  It  would 
al.so  emphasize  the  Nation's  determina- 
tion to  support  its  dedicated  law  enforce- 
ment officials  in  deeds,  as  well  as  in  words 

Mr.  PISH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  uree  an 
aye  vote  on  the  conference  report. 

Mr.  EILBERG.  Mr.  Speaker,  I  move 
the  previous  que.stion  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
IS  not  present,  and  make  the  point  of 
order  that  a  quorum  i.s  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  290,  nays  71, 
not  voting  69,  as  follows: 


[Roll  No.  735) 
YEAS— 290 


.■\dciabbo 
.■Vlexaiider 
.\mbvo 
.•\udersou, 

Caiif. 
.'iuderoou,  111. 
A;iclrews,  N.C. 
.\ncirews, 

N.  Dale 

/Vshbrook 

UacilllO 
1^.1. a.Us 
ijaidUB 
L;  .incus 
iiaunxan 
iieiird,  Xenn. 
i^t-'dell 
Bea 

...evill 

Biaggl 

i-iiesier 

ii.auchard 

Bloum 

boiand 

Brademas 

Lieau.x 

iJieckiuridge 

liiiiikiey 

i-iroUhead 

xj.ij  .Ml.  Calif. 
UrOiUUl 

o :,'-  uuuau 
Burgener 
tJ.irice,  Calif. 
tsuriie,  Fla. 
-.  ,.a.e,  Alasa. 
buiioii,  Jolin 

Caruey 

Carr 

ceUerberg 

Ciiappeil 

Clancy 

■..  .UUbCU, 

Don  H. 
Citty 
Cocliran 
Coute 
Corman 
Cocier 
Cuuglilin 
L<  .'Uaours 
Uuiuel,  Dau 
Daniels,  N.J. 
Uavis 
. .  .a  Gariia 
I^f.aney 
Dent 
jt-rnck 
DeiAiuslu 
.'oviiie 
Oiclciuson 
uodd 

Downey,  N.Y. 
iJo.viung,  Va. 
Drinan 

Duncan.  Tenn. 
(lu  Font 
Early 
;    khardt 
Edgar 

tCdv-ards,  Ala. 
i.i.berg 
Emery 
Kaglish 
Evans,  Ind. 
Fary 
.■  ;i.icell 
Fen  wick 
F:sh 
:  .sher 
Fithian 
F.ood 
Flowers 
Fiynt 
Foley 

Ford,  Mich. 
Frey 
Fuqua 
Gaydos 
cuaitno 
Gibbons 
CJilman 


Ginn 

Go.dwater 

Gonzalez 

Goodling 

Grassley 

Uude 

Guyer 

Hail,  lii. 

Hiini..ion 

Uammer- 

SC'liIlildL 

Uaniey 

haunaxord 

liarkin 

Harris 

Harsha 

Hayes,  liid. 

HecWer,  W.  Va 

lxei.i;.er,  Mass. 

Heluer 

Hicks 

Higiuower 

Hulls 

Holland 

HOit 

Hubbard 

Huni^ate 

Hyde 

Jacobs 

Jeilords 

jfureiie 

Johnson,  caiif . 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Tenn. 

..lui'Uali 

Karih 

Kasieuiaeier 
h-azen 
Kelly 
iievch'oxn 

ivoch 

Krebs 

KruKtiei 

Lat'aice 

Lagonia.siuo 

Laiia 

Leggelt 

Leuni.iu 

Lent 

Lev  Has 

Lioyd,  Calil. 

LiOid.  Teuu. 

Long,  La. 

Long.  Md. 

Loll 

Lujan 

Londine 

McCloskey 

McCormack 

.McDiide 

McFall 

McKiimey 

Mudit,an 

Ma  this 

MazzoU 

.Ueeds 

Melcher 

Meyner 

Me  vmsky 

Mills 

Mineta 

Mmisii 

Mink 

Mitchell.  N.Y. 

.\loakiey 

MoQelt 

Moiiohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Fa 
Morgan 
Mosher 
Mottl 
M  irphy, 
Murphy, 
.M'.irtha 
Myers.  Ind. 
Myers,  Fa. 
Natcher 
Ned/.i 
Ntcliols 
Nix 
Nowak 
Oberstar 


111. 
,  N.Y. 


Obey 

O'Brien 

OHara 

ONeiU 
Ottinger 
Patien,  N.J. 
Pa'.leisou. 

Calif, 
i  epper 
Perkins 
i'eitis 
Pickle 
Pike 
Presaler 
I'reyer 
Price 
Pruchaid 
Wuilleii 
Railsback 
itandaii 
Kangel 
Kegula 
Keuss 
Uhodes 
Uichmond 
Koberts 
Kodiuo 
Ho„ei3 
Roucallo 
Hooney 
Rose 
.  Rosenihal 
KoblfUkowski 
Housli 
Runnels 
Kuppe 
Ryan 

Sc  Germain 
Sarasin 
iarbaues 
bcheuer 
iicnrueder 
Seiberling 
tjliarp 
Shipley 
Snriver 
fjunou 
bisk 
Skubitz 
Slack 

Smith,  Iowa 
Smith.  Nebr. 
Snyder 
Solarz 
Spellman 
Speuce 
Sluggers 
S'.anioti, 

J.  WUllam 
Steed 

Sieiger,  Wis. 
Stokes 
Stratton 
Studds 
.Symington 
Takolt 
Thompson 
Thone 
Thornton 
Tra.Kler 
Tsongas 
Udall 
UUman 
Van  Deeriin 
Vander  Veen 
\'.;nik 
Vigorlto 
Walsh 
Wampler 
Wa.xman 
Weaver 
Whalen 
While 
Whitehurst 
VVilson,  Bob 
Wilson,  C.  H. 
Wl!^on,  Tex. 
Winn 
Wirlh 
Wolff 
WrlE;ht 
Wydler 
Wylie 
Yates 
Vatron 
"ioun?;.  Fla. 
Young,  Tex. 
Zablockl 
Zeferetti 


Abdnor 

Adams 

Archer 

.•\rms'.rong 

Ashley 

Bollmg 

Honker 

Brown,  Mich. 

Brown,  Ohio 

Burleson.  Tex. 

Buriison,  Mo. 

Butler 

Clawson.  Del 

Cleveland 

Cohen 

CoUms.^Tex. 

Conable 

Conyers 

Cornell 

Daniel.  R.  W. 

De.lums 

Dingell 

Duncan.  Oreg. 

Edwards.  Calif. 


NAYS— 71 

Eshleman 

Fountain 

Praser 

Frenzel 

Gradlson 

Hagedorn 

Hall,  Tex. 

Harrington 

Holtzman 

Hughes 

Ichord 

Jarman 

Johnson,  Colo. 

Jones,  Okla. 

Kindness 

McCiory 

McDonald 

McEwen 

McHugh 

McKay 

Mahon 

Martin 

Michel 

Mlkva 


MUford 

Miller,  Calif. 

MUler.  Ohio 

Mitchell,  Md. 

Pattison.  N.Y. 

Paul 

Poage 

Qule 

Robinson 

Bousselot 

Roybai 

Satterfleld 

Schulze 

SebeliuE 

Sbtister 

Stark 

Taylor.  Mo. 

Taylor,  N.C. 

Teague 

Treen 

Waggonner 

Whltten 

Wiggins 


NOT  VOTING— 69 


Allen 

AuCom 

Beard,  R.I. 

Bergland 

Bingham 

Bowen 

Broomfleld 

Burton,  Phillip 

Carter 

Chisholm 

Collins.  HI. 

Conlan 

Crane 

Danielson 

Diggs 

Erlenbom 

Ksch 

Evans.  Colo. 

Lvins.  Tenn. 

i'lndley 

Fiorio 

Ford,  renn. 

Forsyihe 

Green 


Haley 

Hansen 

Hawkins 

Hubert 

Heinz 

Helstoski 

Henderson 

Hinshaw 

Horton 

Howard 

Howe 

Hutchinson 

Jones,  Ala. 

Kemp 

Landrum 

McCol.ister 

Madden 

Magulre 

Maun 

Matsunaga 

Metcalle 

Moss 

Neal 

Nolan 


Passman 
Peyser 
Rees 
Rlegle 

Rlnaldo 
Risenhoover 
Roe 
Russo 

Santini 
Bchneebell 
Sikes 
Stanton, 

James  V. 
Steelman 
Stelger.  Ariz. 
Stephens 
Stuckey 
Sullivan 
Symms 
Vander  Jagt 
Young.  Alaska 
Young,  Ga. 
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The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Bowen  lor,  with  Mr.  AuColn  against. 

Mr.  Phillip  Burton  for,  with  Mr.  H6bert 
against. 

Mrs.  Chisholm  for.  with  Mr.  Landrum 
against. 

Mr.  Rus.so  for.  with  Mr.  Moss  against. 

Mr.  Roe  for.  with  Mr.  Reea  against. 

Mr.  Matsunaga  for.  with  Mr.  Stephens 
against. 

Mr.  Plorlo  for,  with  Mr.  Danlelson  against. 

Until  further  notice; 

Mr.  Beard  of  Rhode  Island  with  Mr.  Broom- 
fleld. 

Mr.  Haley  with  Mr.  Evlns  of  Tennessee. 

Mr.  Neal  with  Mr.  Conlan. 

Mr.  Bergland  with  Mr.  Erlenborn. 

.Mr.  Helstoski  with  Mr.  Forsythe. 

Mr.  Howard  with  Mr.  Green. 

Mr.  Nolau  with  Mr.  Flndley. 

Mr.  Bingham  with  Mr.  Carter. 

Mr.  Jones  of  Alabama  with  Mr.  Hansen. 

Mr.  Diggs  with  Mr.  Young  of  Alaska. 

Mr.  Henderson  with  Mr.  Crane. 

Mr.  Pas.sman  with  Mr.  Heinz. 

Mr.  Ford  of  Tennessee  with  Mr.  Vander 
Jagt. 

Mr.  Magulre  with  Mr.  Esch. 

Mr.  Mann  with  Mr.  Rlnaldo. 

Mr  Stuckey  with  Mr.  Hawkins. 

Mr.  Slkes  with  Mr.  Rieglc. 

Mr.  Risenhoover  with  Mr.  Symms. 

Mr.  Allen  with  Mr.  Kemp. 

Mrs.  Collins  of  Illinois  with  Mr.  Schneebell 

Mr.  Evans  of  Colorado  with  Mr.  Peyser. 

Mr.  Howe  with  Mr.  Horton. 

Mrs.  Sullivan  with  Mr.  Hutchinson. 

Mr.  Santlnl  with  Mr.  Steelman. 

Mr.  James  V.  Stanton  with  Mr.  Stelger  of 
Arizona. 

Mr.  Madden  with  Mr.  McCollUter. 


Mrs.  BOGGS,  Messrs.  ROBERTS  and 
SOLARZ  changed  their  vote  from  "nay" 
to  "yea." 

Mr.  BOLLING  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  366  just 
agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDERA- 
TION ON  THURSDAY,  SEPTEM- 
BER 16,  1976,  OF  SENATE  AMEND- 
MENT NO.  68  TO  CONFERENCE 
REPORT  ON  H.R.  14232 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  it  may  be  in  order  in 
the  House  on  Thursday,  September  16, 
1976,  to  consider  a  conference  report  on 
Senate  amendment  numbered  68  to  the 
bill  (H.R.  14232 »  making  appropriations 
for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  fiscal  year  ending 
September  30,  1977,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


NATIONAL  FOREST  MANAGEMENT 
ACT  OF  1976 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1534  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1534 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
15069)  to  amend  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
and  for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  two  hours,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Agriculture,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
r'lle.  it  shall  be  In  order  to  consider  the 
.i;nendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Agricul- 
ture now  printed  In  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
ftve-minute  rule,  and  all  points  of  order 
against  said  amendment  for  failure  to  com- 
ply with  clause  5  of  rule  XXI  and  section 


401(b)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  are  hereby  waived. 
At  the  conclusion  of  such  consideration,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions.  After  the  passage  of  H.R. 
15069,  It  shall  be  in  order  in  the  House  to 
take  from  the  Speaker's  table  the  bill  S.  3091 
and  to  move  to  strike  out  all  after  the  en- 
acting clause  of  the  said  Senate  bill  and  in- 
sert in  lieu  thereof  the  provisions  contained 
in  H.R.  15069  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  QtrxLLEN)  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  waivers  in  this  rule 
are  necessary  because  the  bill  would  be 
in  violation  of  the  Budget  Act  if  enacted 
prior  to  October  1.  It  is  a  2 -hour  open 
rule,  providing  that  the  amendment  in 
the  nature  of  a  substitute  be  considered 
as  an  original  bill. 

Mr.  Speaker,  I  am  not  aware  of  any 
controversy  at  all  concerning  the  rule, 
and  I,  therefore,  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  able  gentleman 
from  Missouri  (Mr.  Bolling)  explained, 
there  is  no  controversy  on  the  rule. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule,  and  of  the  bill  it  makes  in  order  for 
consideration,  H.R.  15069,  the  National 
Foijest  Management  Act  of  1976.  The 
rule  provides  for  2  hours  of  general  de- 
bate, and  any  germane  amendments  may 
be  offered  during  the  amending  process. 

H.R.  15069  establishes  a  sound  timber 
management  policy  for  the  National 
Forest  System.  Such  a  comprehensive 
national  timber  management  policy  is 
especially  required  at  this  time  because 
of  the  so-called  Monongahela  court  de- 
cision, and  other  similar  Federal  Court 
decisions  which  have  followed.  These  de- 
cisions have  virtually  halted  the  National 
Forest  System  timber  sales  programs  in 
parts  of  the  countn',  and  additional 
court  cases  are  now  pending  throughout 
most  of  the  United  States. 

The  "Monongahela"  decisions  were 
based  on  a  strict  and  literal  interpreta- 
tion of  the  Organic  Act  of  1897  which 
clearly  states  that  only  dead,  old,  and 
very  large  trees  which  have  been  in- 
dividually marked  can  be  cut  and  sold. 

The  court  itself  recognized  in  its  deci- 
sion that  the  1897  act  stood  in  need  of 
major  revision  when  it  stated  that  the 
Organic  Act  might  well  be  an  anachro- 
nism no  longer  serving  the  public  inter- 
est. The  court,  however,  further  stated 
that  revision  of  this  outdated  statute  was 
beyond  the  authority  of  the  courts,  and 
rested  with  the  Congress.  The  courts 
have,  in  effect,  invited  the  Congress. to 
revise  the  antiquated  1897  act,  and  H.R. 


15069  is  a  responsible  congressional  re- 
sponse to  this  situation. 

A  strict  interpretation  of  the  1897  Or- 
ganic Act  effectively  blocks  modern  for- 
estry and  timber  management  practices, 
and  invalidates  scores  of  laws  passed 
since  the  19th  century.  Application  of  the 
"Monongahela"  decisions  throughout  the 
United  States  will  have  a  disastrous  im- 
pact on  the  timber  industry.  A  crisis  al- 
ready exists  where  the  court  decisions 
have  taken  effect,  and  the  Forest  Service 
has  estimated  that  in  the  absence  of  con- 
gressional action,  the  supply  of  timber 
from  the  national  forests  would  be  re- 
duced by  75  percent  In  the  short  term, 
and  by  50  percent  over  the  rest  of  the 
century. 

H.R.  15069  eliminates  the  outdated 
provisions  of  the  1897  Organic  Act,  re- 
placing it  with  lang;^age  which  allows  the 
Secretary  of  AgricUiture  a  measure  of 
flexibility  to  sell  timber  from  the  national 
forests  within  the  guidelines  of  the  Mul- 
tiple-Use Sustained -Yield  Act  of  1960. 
The  bill  also  contains  certain  amend- 
ments to  the  Forests  and  Rangeland  Re- 
newable Resources  Planning  Act  de- 
signed to  improve  the  management  of 
the  National  Forest  System  and  upgrade 
congressional  oversight.  H.R.  15069  fur- 
ther provides  that  funds  credited  to  tim- 
ber purchasers  for  construction  of  roads 
and  for  reforestation  will  be  included 
as  receipts  for  the  amount  paid  to  the 
States  for  public  schools  and  public 
roads,  correcting  an  inequity  which  has 
resulted  in  reduced  payments  to  the 
States  in  recent  years. 

Mr,  Speaker,  I  urge  adoption  of  the 
rule  and  passage  of  the  bill. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question,.- was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  335,  nays  0, 
not  voting  95,  as  follows : 


[Roll  No.  736] 

YEAS— 335 

Abdnor 

Ba'i.cus 

Brown,  Mich. 

.\bzug 

Bauman 

Brown.  Ohio 

Adams 

Bedell 

BroyhUl 

.■\ddabbo 

Bell 

Buchanan 

Alexander 

Bennett 

Burgener 

.'Unbro 

Bevlll 

Burke,  Calif. 

-Anderson, 

Biaggi 

Burke,  Fla. 

Calif. 

Blester 

Burke,  Mass. 

Anderson,  ni. 

Blanchard 

Burleson,  Tex. 

Andrews,  N.C. 

Blouln 

Buriison,  Mo. 

Andrews, 

Boiand 

Burton.  John 

N.  Dak. 

Boiling 

Burton,  PhUllp 

Archer 

Bonker 

Butler 

.Armstrong 

Brademas 

Byron 

Ashbrook 

Breaux 

Carney 

Ashley 

Breckinridge 

Carr 

Aspin 

Brinkley 

Clancy 

BadUlo 

Brodhead 

Clausen. 

Bafalis 

Brooks 

DonH. 

Baldus 

Brown,  Calif. 

Clawson,  Del 

/ 
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.  Oreg. 
,  Tenn. 


Clay 

Cieve'iand 

Cochran 

Cohen 

Co'llns  Tex. 

Conable 

Con',  an 

Conte 

Corman 

Cornell 

Cotter 

Co'.u;h!in 

D' Amours 

Danie!,  Dan 

Uame.,  R.  W. 

Dar.ielson 

Davis 

de  ;a  Gar:?a 

Delaney 

Dellums 

Dent 

Derrick 

Der'Ainski 

Devme 

Dickinson 

Din.;ei; 

Docld 

Downey.  N.Y. 

Downing.  Va. 

Dnnan 

Dmcan 

Duncan, 

flu  Pont 

Early 

Edgar 

Edwards.  .Ma. 

Edwards.  Calif 

Ei.bers 

En  ;lish 

Evans.  Ind. 

Fary 

Fafcell 

Fen  wick 

Find^ey 

Fish 
Fi.=her 

Fithian 
Flood 

Plo«e-s 

Flynt 
Foley 

Ford.  Mioh. 
Foim'a'n 
Eraser 
Frenzel 
Frey 
Fuciua 
Gaydos 
Ci;.;:mo 
Gibbons 
Giiman 
Glnn 

Golduaier 
Gonzalez 
Goodlins 
Gradison 
Gra-Soley 
Gade 
Guyer 
Ha';eclorn 
Ha  i.  lU. 
Hall.  Tex. 
Hamifton 
Hammer- 
scr.midt 
Hanley 
fl-.iiinafo-d 
i'arkin 
Harrington 
I  lams 
Harsha 
Haves.  Ind. 
Hechler.  W.  Va. 
Hecic>er.  Mess. 
Hicks 
Hi  riiiover 
Hillis 
Holland 
Holt 

Holtzman 
Hubbard 
Hughes 
Hungate 
Hyde 


Ichord 
Jacobs 
.Jarmaii 
Johnson.  Cal 
Johnson,  Col 
Johnson.  Pa. 
Jones.  N.C, 

Jones.  Ck!a. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krue'icr 

LaPalce 

La-;omars;no 

Lai  I  a 

LeggfBtt 

Lehman 

Lent 

Lev. las 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Lott 

Lujan 

I.undine 

Al'r'CIorv 

McCloskey 

McCormack 

McDade 

McDonald 

^IcEwen 

McFall 

Mc'!u?h 

McKay 

McKinne- 

Mahon 

Martin 

Mazzoli 

Meeds 

Melcher 

Meyuer 

Mefivinskv 

Michel 

Mikva 

Mil  ford 
Muler.  Calif. 

Miller.  Ohio 

Mineta 

?.Imish 

Mink 

Mitchell.  NY. 

Moaklev' 

MofTetl 

MoUohan 

Monti,omery 

! ^oore 

Moorhead, 

Calif 
Moorhead.  Pa 
Morran 
Mottl 
Mirphy 
Murphy 
M.irtha 
Myers.  Ind. 
Mvers.  Pa. 
Natcher 
Nedzi 
Nirho'..'; 
Nowak 
Qijerstar 
Obey 
O  Br  en 
OHara 
O'Neill 
Ottintjer 
i-atien.  N.J. 
;  atveison, 

Calif. 
Pal  .son.  NY 
Paul 
Per)  per 
Perkins 
Pett.s 
i^ickle 
tike 

NAYS — 0 


I 


lil. 
N.Y. 


Poacce 
Pressler 
Prever 
f.  Price 
>.    Pritchard 
Quie 
Cuil'-en 
Railsback 
ii:indall 
Regula 
Peuss 
Rhodes 
Richmond 
Roberts 
Robinson 

Rodino 

Roecers 
Roncalio 

Rooney 

Rose 

Kostenkowski 

I"  oush 

Rousselot 

Roybal 

Runnels 

Ruppe 

S"  Germain 

Santini 

Saras  in 

Sarbanes 

Satterneld 

S'.-heuer 

Schroeder 

Schulze 

fjebelius 

Seiberling 

Siiai-n 

Shipley 

Shnver 

Shiister 

Simon 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Sol?rz 

Spellmau 

Spence 

Staggers 

Siark 

Steed 
\,gteieer.  Wis. 

Stokes 

Siratton 

Studds 

Symington 

Svmm.s 

Talcoit 

Tav'or.  Mo 

Taylor.  N.C. 

Thompson 

-'-"lioiie 

Thoniton 

Tratler 

Treen 

rsoiigas 

Udall 

Van  Deerlm 

Vander  Veen 

V  an.k 

//:ic;i:,onner 

Wa'sh 

Wampler 

Weaver 

Whalen 

Wh'te 

Whitehurst 

Wiggins 

VVunon.  Boll 


C  H 
Tex. 


Wilson 

Wil.^cn 

Winn 

W.rlh 

Wolff 

Wnt'ht 

Wydler 

Wyue 

"i  a  Iron 

Young,  Fia. 

Yo'.nc.  Te.\ 

Zablocki 

Zeferctu 


NOT  VOTING— 95 


Alien 
.\nni;nzio 
AuCo*n 
Benrrt   R  I 
Beard.  Tenn. 
Bergland 


Bingham 

EoKs;s 

BoMen 

Broom  Held 

Carter 

Cederberg 


Chappell 
L  h.oholm 
Collins.  111. 
'.'onycrs 
Crane 
Daniels.  N.J. 


Digss 

Eckhardt 

Emery 

Erlenborn 

Esch 

Eshleman 

Evan.s.  Colo 

Evins.  Tenn. 

Florio 

Ford,  Tenn 

Forsythe 

Green 

Haley 

Hansen 

Haw  kins 

Hebert 

Hefner 

Heinz 

Helstoski 

Henderson 

Hin.sbaw 

Honor. 

Howard 

Howe 

H-rchinson 

Jeffords 

.lenrette 


Jones.  A' a. 

Karth 

Kemp 

Landrum 

Long.  Md 

McColll.sfer 

Madden 

Mndlcan 

Magulre 

Mann 

Mathis 

Ma:suna''a 

Meicalfe 

Mills 

Mitchel.  Md. 

Mosher 

Mos.s 

Neal 

Nix 

Nolan 

Passman 

Peyser 

Ran'^el 

Rees 

Riegle 

RInaldo 

Risenhoover 


Roe 

Rosenth?! 

Russo 

Ryan 

Schneebeli 

Sikcs 

Stsk 

Stanton. 

J.  William 
Slanton. 

James  V. 
Steelman 
Steiger.  Ariz. 
Stephens 
Stuckey 
Sullivan 
Teagiie 
IT]  I  man 
Vander  Jagt 
Vigorilo 
Waxman 
Whit  ten 
Yates 

Young.  Alaska 
Young,  Ga. 


The   Clerk   announced    the   following 
pairs: 

Mr.  Bowen  with  Mr.  Allen 

Mrs.  Bogg.s  with  Mr  Emery. 

Mr.  Hebert  with  Mr  Hartsen. 

Mr.  Florio  with  Mr.  James  V.  Stanton. 

Mr.  Matsimaga  with  Mr.  Bingham 

Mr.  Hawkins  with  Mr.  Schneebeli. 

Mr.  Beard  of  Rhode  Island  with  Mrs.  Col- 
lins of  Illinois. 

Mr    Aununzlo  with  Mr,   Young  of  Ala.ska. 

Mr.  AuCoiHi  with  Mr.  Heinz. 

Mr  Range'\  with  Mr  Erlenborn 

Mr  Russo  with  Mr.  Steelman. 

Mr.  Teague  with  Mr  Broomfleld. 

Mr.  Slkes  with  Passman. 

Mr.  Vigorito  with  Mr.  Conyers. 

Mr.  Waxman  with  Mr.  Horton. 

Mr.  Young  of  Georgia  with  Mr.  Esch. 

Mr.  Mitchell  of  Maryland  with  Mr.  Howe. 

Mr.  Moss  with  Mr.  Crane. 

Mr.  Neal  with  Mr.  Evins  of  Tenne&see. 

Mr.  Nolan  with  Mr.  Jeffords. 

Mr.  Eckhardt  with  Mr.  Carter. 

Mr.  Domlnlck  V.  Daniels  with  Mr,  Kemp 

Mrs.   Chlsholm   with   Mr    Cederberg. 

Mr  Nix  with  Mr.  Karth. 

Mr.  Chappell  with  Mr.  Ford  of  Tennessee. 

Mr.  Yates  with  Mr.  Jenrette. 

Mr.  Bergland  with  Mr.  Madden. 

Mr.  Dlggs  with  Mr.  Eshleman. 

Mr.  Evans  of  Colorado  with  Mr   Landrum. 

Mr.  Green  with  Mr.  Forsythe, 

Mr.  Haley  with  Mr.  Stuckey 

Mr  Mathis  with  Mr.  Hutchinson. 

Mr.  Howard  with  Mr.  Stephens. 

Mr    Henderson  with  Mr    J.  William  Stan- 
ton. 

Mr.  Helstaskl  with  Mr    Jones  of  Alabama. 

Mr.  Hefner  with  Mr  Peyser 

Mr.  Maguire  with  >Ir.  Madlgan. 

Mr.  Slsk  with  Mr.  McColIister 

Mr.  Ryan  with  Mr.  Stelger  of  Arizona. 

Mr  Roe  with  Mr.  Vnnder  Jagt, 

Mr.  Long  bf  Maryland  with  Mrs.  Sullivan. 

Mr.  Whltten  with  Mr,  Rlegle. 

Mr.  Risenhoover  with  Mr  Rees. 

Mr.  UUinan  with  Mr.  Rinaldo. 

Mr.  Rosenthal  with  Mr.  Mills. 

Mr.  Metcalfe  with  Mr.  Mosher. 

Mr.  Mann  with  Mr.  Beard  of  Tennessee 

So  the  re.solution  was  agreed  to. 
The  result  of  the  vote  vas  announced 
a.s  above  recorded. 
A  motion  to  reconsider  was  laid  on  the 

table. 

Mr.  FOLEY.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  4he  Whole  Hou.«e  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H,R.  15069*  to  amend  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  and  for  other  pur- 
poses. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington. 

The  motion  was  agreed  to. 

IN   THE   CGMMITTEF   <->F   THK   WHOLK 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  15069.  with  Mr. 
MiNET.\  in  the  chair. 

Tlie  Clerk  read  the  title  of  the  bill. 

Bv  unanimous  consent,  the  first  read- 
in.«  of  the  bill  was  dispensed  with. 

The  CHAIRMAN  Under  the  rule. 
the  gentleman  from  Wa.'^hington  iMr. 
Foley  >  will  be  recognized  for  1  hour,  and 
the  pcntleman  from  Idaho  'Mr.  Symms* 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
fr^m  Washington  iMr.  Foley'. 

Mr.  FOLEY.  Mr  Chairman.  I  yield  mv- 
.se'.f  10  minute'.. 

Mr.  Chairman.  I  bring  before  the  com- 
mittee today  one  of  the  most  important 
pieces  of  lecislntion  to  come  before  the 
Asriculture  Committee  in  this  Congress 
It  is  the  product  of  over  6  months  of 
work  by  the  Committee  on  Agriculture. 
That  work  began  wit!i  public  hearings 
held  last  March  at  which  well  over  100 
individuals  and  organizations  testified 
or  submitted  statements.  The  Subcom- 
mittee on  Forests,  chaired  by  the  late 
Reiiresentative  Jerry  Litton,  and  the  full 
committee  devoted  nearly  2  weeks  to  de- 
velopment and  markup  of  this  bill.  It  was 
ordered  reported  just  2  weeks  ago  by 
a  rollcall  vote  of  37  to  1.  It  is  a  monu- 
ment to  t)ie  hard  work  of  Congre.ssman 
Litton  and  I  only  regret  tiiat  his  tragic 
death  la;,t  month  prevents  his  appear- 
ance before  tiiis  committee  today. 

As  .\ou  are  perhaps  aware,  three  re- 
cent Federal  Court  decisions  have  effec- 
tively halted  the  timber  s.  le  program  of 
the  U.S.  Forest  Ser.  ice  in  ail  or  part  cf 
six  States.  Six  additional  ca.'^es  are  pres- 
ently pending  around  the  country  and. 
if  Congress  does  not  act  very  scon,  there 
will  shortly  be  a  nationwide  sav.timber 
shortage  of  crisis  proportions. 

I  might  briefly  tiketch  the  baclti^round 
of  this  legislation.  The  N..tio:nl  Forest 
System  consists  of  155  :iational  forests, 
encompassing  187  million  areas.  They 
presently  contain  about  half  of  the  na- 
tional reserve  of  standing  .soltwood  sav.- 
timber and  a  smaller  percentage  of  the 
h.irdwood  timber.  Timber  sales  bv  the 
Forest  Service  return  between  $400  and 
S600  million  to  the  Federal  Treasury  eacli 
vear.  Also,  by  statute.  25  percent  of  the 
moneys  received  from  ea^h  national  for- 
est must  be  paid  over  to  the  States  in 
which  such  forest  is  located  to  be  ex- 
pended for  public  schools  and  public 
roads.  Many  communities,  particularly  in 
the  West,  rely  heavily  upon  these  reve- 
nues. 

The  national  forests  are  managed  by 
the  Forest  Service  of  the  Department  of 
Agriculture  on  a  multiple  use  principle 
with  due  regard  for  protection  of  water- 
shed, wilderness,  wildlife,  range  and  rec- 
reation, as  well  as  timber  production. 
For  nearly  70  years,  the  Forest  Service 
has  relied  upon  the  Organic  Act  of  1897 
for  authority  to  sell  timber  from  nation- 
al iorest  lands.  In  1973,  a  Federal  district 
court    in    West    Virginia    enjoined    the 
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Forest  Service  from  awarding  contracts 
for  three  timber  sales  in  the  Mononga- 
hela  National  Forest  in  West  Virginia. 
The  contracts  provided  for  clear  cutting, 
a  timber  cutting  procedure  widely  em- 
ployed by  the  Forest  Service  In  which  all 
trees  in  a  stand  are  cut  and  new  stand 
is  planted.  The  district  court  held  that 
this  practice  violated  the  Organic  Act, 
because  that  act  authorizes  the  cutting 
only  of  dead,  physiologically  mature; 
that  is.  old  or  large  trees. 

There  was  some  evidence  that  the  For- 
est Service  may  not  have  been  sufficient- 
ly discriminating  in  its  use  of  the  clear- 
cutting  method.  Tlierefore,  in  1974.  part- 
ly in  response  to  the  West  Virginia  de- 
cision, the  Congress  enacted  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  which  requires  the  Forest 
Service  to  establish  long-range  plans  for 
each  unit  of  the  national  forest  which 
take  due  account  of  the  environment  and 
all  the  multiple  uses  of  the  national  for- 
ests. The  idea  was  to  prevent  overcon- 
centration  upon  timber  production. 

In  the  meanwhile,  the  Forest  Service 
had  appealed  the  decision  of  the  West 
Virginia  court  to  the  U.S.  Court  of  Ap- 
peals for  the  Fourth  Circuit.  Last  fall, 
the  Court  of  Appeals  affirmed  the  deci- 
sion of  the  district  court  and  held  that 
the  Forest  Service  was  forbidden  by  the 
Organic  Act  of  1897  to  sell  trees  which 
were  not  dead,  physiologically  mature,  or 
of  large  growth.  The  Court  of  Appeals 
recognized  that  the  statute  might  be  out- 
dated and  that  its  decision  might  have 
serious  consequences.  However,  the  court 
pointed  out  that  changing  the  law  is 
the  province  of  Congress,  not  the  courts. 

The  Forest  Service  has  complied  with 
the  decision  of  the  Court  of  Appeals  in 
thp  Fourth  Circuit  and.  as  a  result,  the 
timber  harvest  has  been  reduced  by  90 
percent.  Since  last  fall,  there  have  been 
eight  additional  cases  filed  around  the 
country.  Only  two  have  been  decided,  one 
in  Ala.ska  and  one  in  Texas:  and  both 
those  courts  agreed  with  the  decision  of 
the  Fourth  Circuit.  The  Alaska  case  is 
particularly  noteworthy  because  the 
court  enjoined  further  cutting  of  timber 
which  had  already  been  sold.  The  prog- 
no.sis  on  the  other  cases  is  not  good. 

Nntionwide  application  of  the  Monon- 
gahela  decision  will  have  a  catastrophic 
effort  on  a  large  sector  of  the  U.S.  econ- 
omy. The  evidence  before  the  commit- 
tee made  it  abimdantlv  clear  that  the 
Nation's  demand';  for  timber  and  wood 
fiber  cannot  be  met  by  private  forest 
lands.  And  it  is  clear,  also,  that  unless 
there  is  prompt  action  by  Congress.  Mo- 
nongahela  will  be  the  law  of  the  land 
within  a  very  short  time. 

This  bill  has  three  basic  parts^  It  is 
designed,  first  and  foremost,  to  kfford 
relief  from  the  narrow  interpretation 
which  the  courts  have  applied  to  the 
1897  act  However,  the  committee  deemed 
it  important  to  provide  at  the  same  time 
for  modern  scientific  management  of  the 
national  forests  under  appropriate  en- 
vironmental .safeguards. 

Mr.  FOLEY.  Mr.  Chairman,  this  eve- 
ning I  am  going  to  ask  the  distinguished 
gentleman  from  Montana  (Mr.  Mel- 
cher ' .  who  was  the  acting  chainnan  of 
the  subcommittee,  to  explain  to  the  com- 


mittee the  specific  provisions  of  this  bill 
that  go  beyond  the  additional  matter  of 
removing  from  the  statute  the  outdated 
limitations  in  the  timber  sale  program. 
The  gentleman  from  Montana  (Mr. 
Melcher)  will  have  an  opportunity  to  do 
that  very  shortly. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  in  the 
Organic  Act  with  respect  to  the  specific 
provisions  of  the  bill  for  species,  I  wonder 
if  the  chairman  could  discuss  briefly 
those  measures  that  the  gentleman  ad- 
mitted are  necessary,  those  matters  that 
affect  a  pine  forest  from  seed  to  tree;  in 
other  words,  the  protection  of  hard  wood 
trees,  is  that  included  in  the  bill? 

Mr.  FOLEY.  Yes.  There  are  provisions 
in  the  bill  and  I  would  be  glad  to  ex- 
plain l^ose  to  the  Committee. 

I  think,  perhaps,  if  the  gentlewoman 
would  not  mind,  we  could  have  a  general 
discussion  first  of  the  provisions  of  the 
bill  that  deal  with  changes  in  the  present 
Organic  Act  and  the  Renewable  Re- 
sources Planning  Act:  but  there  are  pro- 
visions that  do  deal  with  an  attempt  to 
provide  reasonable  species  protection  in 
the  national  forests. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  gentleman  from  Washington. 

Mr.  SYMMS.  Mr.  Chairman.  I  rise  in 
support  of  this  legislation.  I  would  like 
to  thank  the  chairman  of  the  Committee 
on  Agriculture  for  the  gentleman's 
leadership  in  making  it  possible  to  have 
this  timely  bill  before  the  House. 

Mr.  Chairman.  I  would  like  to  praise 
the  gentleman  from  Montana  'Mr. 
Meicher)  for  the  pood  job  the  gentle- 
man did  in  chairing  our  committee. 

I  would  just  say,  Mr.  Chairman,  there 
are  some  amendments  that  will  be  of- 
fered tomorrow  and  I  think  it  v.-ould  be 
wise  if  the  Committee  would  vote  these 
amendments  dowm.  'We  have  considered 
all  these  amendments.  We  have  deliber- 
ated all  this  for  a  quite  lengthy  period 
of  time  this  year.  We  have  taken  it  all 
into  consideration.  I  would  encourage 
the  Committee  to  accent  this  bill  in  its 
present  form  v.ithout  any  amendments. 

Mr.  S"YMMS.  Mr.  Chairman,  I  would 
like  to  say  to  the  gentlewoman  from  New 
Jersey  that  there  is  a  specific  section  in 
the  bill  which  directs  the  Secretary',  in 
so  far  as  practical,  to  take  steps  to  pre- 
serve the  diversity  of  trees  similar  to  that 
existing  at  the  time  of  harvest.  This 
would  allow  for  what  I  think  the  gentle- 
woman is  fearful  of.  and  would  protect 
basically  and  essentially  the  species,  as 
much  as  practical. 

I  think,  overall,  that  this  is  a  good 
piece  of  legislation.  It  pays  heed  to  both 
sides  of  the  argument.  I  am  sure  that 
we  will  get  into  this  tomorrow  in  the 
amendment  process,  but  this  will  be  the 
first  time  that  there  has  been  any  guide- 
lines in  statutory  law  which  actually  lays 
down  the  guidelines  for  the  Forest  Serv- 
ice with  respect  to  the  clear  cutting  issue, 
or  what  we  refer  to  as  intensive  forestry 
practice  in  some  areas.  This  bill  is  a  prac- 
tical tool  for  forest  management  and  sets 
the  guidelines  with  respect  to  what  can 
and  cannot  be  done. 


It  provides  for  protection  and  long- 
term  good  management  for  our  national 
forest  system.  It  also  provides  for  addi- 
tional effort  and  input  with  respect  to 
developing  stand  improvement  and  re- 
forestation, which  is  much  more  impor- 
tant if  we  are  to  continue  to  produce  the 
wood  fiber  we  should  from  our  national 
forest  system. 

Mr.  Chairman.  I  reserve  the  balance  of 
my  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  CalifoiTiia. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, enacting  legislation  that  has  a 
twofold  objective — that  of  protecting 
our  forest  environment  from  abuse  and 
harm,  and  providing  laws  that  result  in 
!-"roductive  management  of  cur  national 
forests — is  a  difficult  task  at  best.  It  is  an 
awesome  responsibility.  Not  only  must 
we  insure  the  quality  of  the  environ- 
ment, we  must  also  make  certain  our 
national  forests  are  utilized  in  the  wisest 
manner  for  the  most  people. 

This  issue  is  of  utmost  importance  and 
concern  to  my  congressional  district  and 
the  Nation  as  a  whole.  I  speak  as  a  per- 
son who  has  lived  all  his  life  amidst  the 
magnificent  splendor  of  the  California 
redwoods.  I  am  prou'".  to  say  that  on 
State  and  private  forests.  California 
maintains  one  of  the  most  stringent 
forest  practices  acts  in  the  Nation.  To 
be  able  to  stand  in  the  forest  and  behold 
this  gift  of  nature  is  an  experience  be- 
yond description.  Our  national  forests 
are.  and  must  continue  to  be.  a  constant 
reminder  of  how  this  Nation  and  the 
world  should  work  together.  We  all  have 
the  same  reeds — housing,  jobs.  food,  and 
fulfillment  of  our  spiritual  and  personal 
beliefs.  What  is  more  important  is  that 
America  has  the  ability  to  make  these 
needs  a  reality. 

For  what  we  ha\-e  at  stake  is  the  fu- 
ture of  this  Nation's  most  precious  and 
vital  natural  resources.  We  are  deciding 
right  now  whether  this  country  will  have 
an  adequate  and  perpetual  supply  of 
trees  for  homes,  wood  and  paper  prod- 
ucts, and  thousands  of  jobs,  as  well  as 
protection  for  the  recreational,  wildlife, 
v.atershed.  and  esthetic  benefits  of  our 
Federal  lands. 

For  the  past  6  months,  the  House 
A'-'ri^^uiture  Committee  has  been  com- 
mitted to  this  challenge.  It  sought  the 
advice  and  testimony  of  hundreds  of 
professionals  and  concerned  citizens 
from  a  wide  s'^ectrum  of  interests.  For- 
esters, environmentalists,  conservation- 
ists, and  consumers  presented  their 
views.  Leaders  in  housing,  transporta- 
tion, and  labor  spoke  out. 

Through  extensive  research  and  de- 
bate, the  Forests  Subcommittee  devel- 
oped the  National  Forest  Management 
Act  of  1976.  H.R.  1.5069. 

H.R.  15069  provides  solutions  to  the 
complexities  of  sound  forest  manage- 
ment in  a  balanced  manner.  It  corrects 
the  very  real  threat  of  recent  court  in- 
terpretations that  upheld  an  outdated 
1897  act  that  has  halted  scientific  forest 
management  on  national  forests.  Known 
as  the  Monongahela  decision,  it  impacts 
timber  harvesting.  Without  this  remedial 
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legislation,  all  155  of  our  national  for- 
ests could  face  the  same  re?tr:Lt:or.r.  and 
limitations  on  the  established  allowable 
cut  under  a  sustained  yield  program. 

In  my  State  alone,  the  implications 
of  such  a  court  decision  would  mean  a 
60-percent  reduction  in  timber  sales,  af- 
fecting California's  construction,  forest 
products,  furniture  and  other  related  in- 
dustries. It  would  also  result  in  a  $16 
million  reduction  in  payments  to  the 
counties  for  roads  and  schools  through 
lost  tax  revenues. 

Nationally,  there  are  over  1.2  million 
workers  employed  m  the  forest  products 
industiy.  At  least  130.000  of  them  owe 
their  jobs  directly  to  the  supply  of  trees 
from  the  national  forests. 

The  bill'set-i  forth  efficient  and  produc- 
tive policies  that  protect  all  the  resources 
of  our  lands — water,  wildlife,  recreation, 
and  timber.  It  enable.^  our  forests  to  be 
managed  by  profes.<ional  foresters  who 
are  aware  of  the  neces-sity  of  the  wisest 
and  fullest  utilization  of  the  bountiful 
and  renewable  resources  they  ore  en- 
triLsted  with. 

H.R.  15069  is  legi.'^lation  for  the  pres- 
ent, as  well  as  the  future.  Current  pro- 
jections for  the  beginning  of  the  21st 
century,  and  that's  only  24  years  away. 
*«are  that  the  demand  for  wood  in  this 
country  will  double,  and  our  need  for 
recreational  opportunities^  will  probably 
triple.  If  there  is  any  question  in  your 
mind  as  to  whether  this  legislation  is 
needed  now,  think  what  will  happen  if 
we  do  not  act. 

National  forests  today  provide  15  per- 
cent of  all  the  wood  fiber  consumed  in  the 
United  States  annually.  That  means  we 
have  about  the  same  dependency  on  these 
Federal  lands  as  we  had  on  Arab  oil 
when  the  1973  embargo  was  inpposed. 
Moreover.  50  percent  of  this  coOritry's 
softwood  sawtimber  stands  on  national 
forest  land. 

But  that  Ls  where  the  comparison  must 
stop,  becau.se  we  liave  the  potential  and 
ability  to  not  only  in.sure  the  availabihty 
of  this  natural  resource,  we  can  broaden 
and  expand  the  world's  only  renewable 
resource. 

I  urge  your  support  for  H  R.  15069  in 
its  present  form.  As  I  mentioned  earlier, 
the  House  Agriculture  Committee  worked 
on  this  bill  for  6  months.  The  HoiLse  In- 
terior Committee  recommended  this  ver- 
sion without  an>-  additions.  Prescriptive 
legislation  that  hinders  sound  forest 
management  was  proposed  and  consid- 
ered by  both  Senate  and  House  commit- 
tees during  markup  sessions.  Such  rec- 
ommendations were  rejected  by  the  com- 
mittees which  recogni/.ed  them  as  a  .silvi- 
cultural  strait  jacket  that  could  reduce 
timber  harvesting  by  50  to  60  percent. 

Your  vote  is  necessary  to  guarantee 
sound  and  productive  legislation  that 
protects  our  environment,  as  well  as  the 
Nations  supply  of  wood  fiber  which  sup- 
ports employment  and  vital  economic 
activities. 

The  renewable  resource  program,  the 
national  forest  system  resource  planning, 
the  forest  development  road  and  trans- 
portation system  plan,  the  organic  act 
.imendments.  and  the  payments-in-lieu- 
of-taxes  prpvisions  will  make  significant 


contributions  to  the  practice  of  forestry 
and  the  production  of  forest  products. 

I  want  to  thank  the  committee  chair- 
men and  members  of  the  Agriculture 
Committee  for  the  time  and  considera- 
tion they  gave  me  in  my  appearances 
before  the  committee. 

I  urge  all  House  Members  to  vote  for 
H.R.   I,=  n69  as  reported. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  10 
minute.^  to  the  gentleman  from  Montana 
I  Mr.  Melcher),  the  acting  chairman  of 
the  subcommittee. 

Mr.  MELCHFR.  Mr.  Chairman.  H.R. 
15069  eliminates  a  restrictive  provision  of 
tlie  Organic  Act  which  precipitated  the 
Monongahela  line  ol  cases.  That  provi- 
sion is  supplanted  'oy  language  whi^h  af- 
fords the  Secretary  considerably  more 
flexibility  to  sell  timber  from  the  na- 
tional forests  so  lon%'  as  he  remains  with- 
in the  parameters  of  the  Multiple- Use 
Sustained-Yield  Act  of  1960. 

This    amendment    also    validates    all 
timber  sales  made  pursuant  to  the  Or- 
s,'anic  Act  prior  to  enactment.  In  addi- 
tion,   the    bill    contains    a    number    of 
amendments   to  the  Forest  and  Range 
Land  Rer.ewabk'  Resou'-ces  Planning  Act 
and  other  laws  designed  to  improve  the 
management  of  the  national  forest  sys- 
tem and  to  facilitate  congressional  over- 
sight.   For   example.    H.R.    15069   would 
amend  section  5  of  the  Forest  and  Range 
Land  Renewable  Resources  Planning  Act 
to  require  by  Septembc  30.  1985.  inte- 
grated land  management  jilans  for  all 
155   national  forests  which   incorporate 
specific,  environmentally  sound,  silivicul- 
tural   standards   contained   in   the   bill. 
These   standards   include   the   so-called 
Church  subcommittee  guidelines  on  al- 
lowable harvest  level:;,  harvo.'^ting  limita- 
tions and  clearcutting.  which  the  Forest 
Service  has  observed  since  1972.  Oppor- 
tunity for  public  involvement  in  Forest 
Service  planning  would  be  required,  and 
all  facets  of  the  plan  for  each  forest  unit 
would  have  to  be  assembled  in  one  docu- 
ment. Timber  harvesting  practices  would 
have  to  conform  to  .such  plans. 

H.R.  15069  mandates  closer  congres- 
sional oversight  of  Forest  Service  renew- 
able resources  programs  by  terminating 
all  existing  authori;:ations  for  such  pro- 
grams at  the  end  of  fiscal  year  1980.  It 
aulhorizes  annual  appropriations  of  $200 
million  for  reforestation  and  directs  the 
Forest  Service  to  eliminate  within  8  years 
the  huge  backlog  of  national  forest  lands 
requiring  such  treatment. 

In  addition  to  t'ne  reforestation  that 
would  be  covered  under  the  $200  million 
authorization,  the  language  of  the  bill 
snecifips  that  this  could  include  thinning 
and  other  processes  or  other  practices 
that  the  Forest  Service  finds  necessary 
for  better  timber  stands.  This  bill  will 
prevent  return  to  the  public  domain 
without  the  conr.ent  of  the  Congress  of 
any  land  now  or  hereafter  reserved  or 
withdrawn  from  the  public  domain  as 
national  forests.  The  present  boundaries 
will  become  statutory  on  our  national 
forests. 

It  will  also  limit  the  duration  of  tim- 
ber sale  contracts  generally  to  10  years, 
in  the  discretion  of  the  Secretary  ofAgri- 
culture,  to  extend  the  period  under  cer- 
tain circumstances. 


H.R.  15069  will  require  that  amounts 
credited   to   timber   purchases  for  con- 
struction of  roads  and  amounts  deposited 
under  the  Knudson-'Vandenberg  Act  for 
reforestation    be    included    as    receipts 
from  the  national  forests  for  purposes 
of    calculation    of    the    amounts    which 
must   be   paid   to  the   State  for  public 
schools  and  public  roads,  25  percent  of 
•^uch  receipts.  This  will  correct  a  long- 
standing injustice  under  which  the  For- 
est Seivicc  has  reduced  the  receipts  from 
the  national  forests  by  allowing  liberal 
purchaser  credits  for  road  construction. 
Mr.  Chairman.  I  do  not  want  to  con- 
clude my  remarks  on  the  bill  without 
also  mentioning  that  the  bill  directs  that 
the  Forest  Service  must  protect  water- 
sheds,  must   keep   environmental   con- 
cerns uppermost  in  their  policies  and 
their   plarmlng.   must   protect  streams, 
must  protect  v.ildlife  habitat,  and  must 
preserve  esthetic  values  in  planning  all 
of  the  timber  sales  in  any  of  the  units 
of  the  national  forest.  In  addition,  wild- 
life habitat  is  to  be  enhanced  and  pro- 
tected by  requiring  the  continuation  of 
diverse  species  of  trees  in  our  national 
forests.  This  is  a  provision  that  is  espe- 
cially recommended  by  wildlife  protec- 
tionists   and    wildlife    enthusiasts    all 
across  our  country. 

Mr.  Chairman,  I  find  that  H.R.  15069 
solves  the  basic  problems  that  confront 
us  in  our  national  forests  at  this  time. 
It  takes  care  of  what  needs  to  be  done. 
It  moves  prudently  and  wisely.  I  think 
it  is  about  as  far  as  we  can  go  in  de- 
veloping legislation  in  this  session  of 
Congress,  and  I  hope  the  House  will  ac- 
cept it  wholeheartedly. 

Mr  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Missouri  (Mr.  Ichord). 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  commend  the  gentle- 
man in  the  well,  the  chairman,  and  all 
of  the  members  of  the  Committee  on 
Agriculture  for  bringing  this  bill  to  the 
floor.  I  do  support  all  of  the  i^rovlslons 
of  the  same,  with  the  exception  that  I 
am  concerned  with  the  provision  on  page' 
31  of  tbe  bill  which  abolishes  the  Na- 
tional Forest  Reservation  Commission 
and  transfers  all  power  of  the  Commis- 
sion to  the  Secretary  of  Agriculture. 

I  would  say  to  the  gentleman  in  the 
well  that  I.  along  with  the  gentleman 
from  Mississippi  <Mr.  Lott).  serve  on 
the  National  Forest  Reservation  Com- 
mission. The  National  Forest  Reserva- 
tion Commission  consists  of  the  Secre- 
tary of  the  AiTOy  or  his  alternate,  the 
Chief  of  Army  Engineers,  the  Secretary- 
of  the  Interior,  the  Secretary  of  Agricul- 
ture, and  two  Members  of  the  House  and 
two  Members  of  the  Senate.  Therefore, 
the  Commission  does  have  a  majority  of 
congressional  Members  serving  on  It. 

The  duties  of  the  Commission  are  to 
establish  purchase  boundaries  for  the 
national  forest  system  and  also  to  ap- 
prove each  individual  purchase  and  ex- 
change. 

I  have  no  objection  to  the  abolition  of 
the  Commission.  I  find  it  very  difficult  to 
attend  the  meetings  of  the  Commission 
because  they  usually  confiict  with  my 
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duties  in  the  House.  But  I  think  that  the 
Congress  would  be  making  a  serious  mis- 
take if  it  abolishes  the  Commission  with- 
out setting  up  some  type  of  oversight 
procedures  that  the  Congress  can  police 
the,  actions  of  the  Department  of  Agri- 
culture. 

Therefore,  I  would  state  to  the  gentle- 
man in  the  well  that  I  have  placed  in 
the  Record  for  printing  tomorrow  an 
amendment — I  will  give  the  gentleman 
a  copy  of  the  same — which  goes  ahead 
and  abolishes  the  Commission  but  sets 
up  procedures  identical  to  what  Is  used 
by  the  Committee  on  Armed  Services  in 
reviewing  each  individual  purchase  and 
exchange. 

Mr.  Chairman,  I  hope  that  the  mem- 
bers of  the  committee  wiU  accept  this 
amendment  because  I  believe  it  would  be 
a  step  backward  if  he  did  away  with 
congre-ssional  oversight  and  transferred 
all  of  these  powers  to  the  Secretary  of 
Agriculture. 

Mr.  MELCHER.  Mr.  Chairman,  I 
tliank  the  gentleman  from  Missouri  for 
Ins  remarks.  I  am  sure  that  the  com- 
mittee members  will  want  to  review  very 
carefully  his  amendment  for  possible  in- 
clusion in  the  bill. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
!'entleman  yield? 

Mr.  MELCHER.  I  am  delighted  to  yield 
to  my  colleague,  the  gentleman  from 
Oregon. 

Mr.  'WEA'VER.  Mr.  Chairman,  on  page 
23  of  the  bill,  in  section  6(5>  it  states: 
"permit  the  application  of  silvicultural 
.systems  •  •  *." 

Would  the  gentleman  define  "silvicul- 
tural systems"  for  us? 

Mr.  MELCHER.  Perhaps  the  chair- 
i.ian  of  the  committee  can  answer  that 
question. 

Mr.  FOLEY.  Mr.  Chairman.  I  want  to 
be  sure  I  understand  the  gentleman's 
reference.  Will  the  gentleman  repeat  hLs 
question? 

Mr.  'WEAVER.  In  section  6f5> .  on  page 
23  of  the  bill,  it  says:  "permit  the  appli- 
cation of  silvicultural  systems  *  •  *." 

There  is  no  definition  of  that  term  In 
the  bill,  and  I  wonder  if  a  definition  of 
"silvicultural  systems"  could  be  given  to 
us. 

Mr.    MELCHER.    Mr.    Chairman,    to 
wliat  line  is  the  gentleman  referring? 
Mr.  WEAVER.  Line  8.  page  23. 
Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  from  Montana  yield? 

Mr.  MELCHER.  I  yield  "to  the  chair- 
man of  the  committee. 

Mr.  FOLEY.  Mr.  Chairman,  it  is  true 
that  there  is  no  specific  definition  of 
"silvicultural  svstems"  contained  in  the 
bill.  The  intent  of  the  bill,  as  the  chair- 
man of  the  committee  understands  It.  is 
to  cover  any  variety  of  silvicultural  prac- 
tices, and  speclflcallv  It  could  Include. 
fo;-  example,  clearcutting. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Montana  (Mv.  Melcher) 
has  expired. 

Mr.  FOLEY.  Mr.  Chairman.  I  yield  4 
additional  minutes  to  the  gentleman 
from  Montana  (Mr.  Meicher')  . 

Mr.  MELCHER.  Mr.  Chairman.  I  yield 
to  the  chairman  of  the  committee  to 
complete  his  remarks. 

Mr.  FOLEY.  I  believe  I  had  completed 
my  remarks,  Mr.  Chairman. 


Mr.  MELCHER.  Mr.  Chairman,  if  I 
might  add  to  the  remarks  of  the  com- 
mittee chairman,  in  answer  to  the  ques- 
tion asked  by  the  gentleman  from  Ore- 
gon (Mr  Weaver)  ,  the  intent  of  the  bill 
is  that  the  silvicultural  systems  developed 
in  the  plan  must  meet  the  criteria  that 
are  listed  in  paragraph  (5)— Including 
subparagraphs  (1),  (2),  (3),  (4),  (5),  and 
(6). 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  the 
term;  "silvicultural  system,"  mean  any 
management  practice? 

Mr.  MELCHER.  Specifically,  to  answer 
the  gentleman's  question,  it  means  that 
plans  developed  in  accordance  with  this 
section  shall  "permit  the  application  of 
silvicultural  systems  only  if"— and  then 
the  conditions  follow — meaning  that  the 
silvicultural  system  that  the  Secretary 
recommends  in  the  plan  has  to  meet  the 
criteria  set  forth  in  the  act.  The  term, 
"silvicultural  systems,"  is  used  there 
generally. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  would 
just  like  to  try  to  clarify  this.  Yes,  it 
means  management  practices.  That  is 
exactly  what  the  term  silvicultural  sys- 
tems means.  But  as  the  gentleman  from 
Montana  (Mr.  Melcher)  has  said,  what- 
ever silvicultural  practices  are  included 
in  the  plan  must  meet  the  criteria  stated 
in  the  bill. 

Mr.  "WEAVER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  ques- 
tion I  have  then  is,  if  "silvicultural 
systems"  means  any  management  prac- 
tices, would  the  bill  as  written  now  mean 
that  if  the  system  did  not  meet  the  cri- 
teria listed  following  paragraph  (5),  the 
management  practice  would  be  different? 
What  would  the  management  practice  be 
then?  What  could  be  done  by  the  Forest 
Service  in  managing  the  forests? 

I  ask  that  because  they  could  not  apply 
the  silvicultural  system  if  the  criteria 
were  not  met. 

Mr.  MELCHER.  Mr.  Chairman,  it 
means  that  before  they  can  have  a  tim- 
ber sale,  they  must  have  developed  a 
plan  that  has  met  these  criteria.  The 
management  practices  in  the  plan  must 
be  developed  along  these  lines.  There 
are  no  timber  sales  without  an  approved 
plan,  and  the  approved  plan  must  con- 
tain this  criteria. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from 'Idaho. 

Mr.  SYMMS.  For  the  clarification  of 
the  record,  Mr.  Chairman,  the  commit- 
tee staCf  has  prepared  a  glossary  of  terms 
for  us. 

I  would  like  to  put  this  in  the  Record 
for  the  clarification  of  the  record.  The 
definition  reads  as  follows : 

silviculture — the  science  and  art  of  culti- 
vating forest  crops. 

Silvicultural  system — a  process  whereby 
the  crops  constituting  forests  are  ten(JeQ,  har- 
vested, and  replaced,  resulting  In  th6  produc- 
tion of  crops  of  distinctive  form.  Convenient- 
ly, systems  are  classified  according  to  the 
method  of  carrying  out  the  fellings  that  re- 
move the  mature  crop  with  a  view  of  re- 


generation  and  the   type  of  crop  produced 
thereby. 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  still  have 
a  question.  For  instance,  in  subsection 
(5)  (ill),  on  line  20,  there  is  this  state- 
ment: 

There  Is  assurance  'that  tree  regeneration 
can  occur  either  by  natural  or  artificial 
means  .  .  . 

If  that  assurance  is  not  there,  then 
there  can  be  no  application  of  silvicul- 
ture in  it,  and  therefore,  we  would  have 
no  management  whatsoever  under  this 
bUl. 

Mr.  Chairman,  I  feel  that  we  should 
clarify  this.  Otherwise  some  timberlands 
may  receive  no  management  at  all.  That 
is  my  concern. 
Mr.  MELCHER.  At  what  line  Is  that? 
Mr.  WEA'VER.  As  I  say,  the  bill  pres- 
ently reads:  "permit  the  application  of 
silvicultural  systems  only  if — " 

As  I  said,  as  an  example,  it  reads  only 
if  "there  is  assurance  that  tree  regenera- 
tion can  occur  either  by  natural  or  arti- 
ficial means,"  et  cetera. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Montana  (Mr.  Melcher) 
has  expired. 

Mr.  SYMMS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Virginia  (Mr.  Wampler)  . 

Mr.  WAMPLER.  Mr.  Chairman,  one  of 
the  most  positive  things  occurring  in  the 
Nation  today  is  the  increasing  awareness 
of  our  responsibility  to  protect  the  forest 
environment  from  misuse,  and  the  search 
for  balanced  legislation  that  will  result 
in  sound  management  of  our  national 
forests  and  continued  employment  op- 
portunities for  our  people. 

The  bill  before  us  provides  legislative 
remedy  to  recent  court  interpretations 
of  an  1897  act  that  prevents  current  pro- 
ductive   forest    management    practices. 
H.R.  15069  allows  our  national  forests  to 
be  managed  on  the  basis  of  efficient  and 
beneficial  policies  that  consider  all  forest 
values — water,  wildlife,  recreation,  and 
timber.    It   permits   professional   fprest 
managers  to  make  the  disciplined  Judg- 
ments that  are  essential  for  the  wisest 
and  fullest  utilization  of  the  multiple  re- 
sources this  country  has  been  gifted  with. 
Moreover,  H.R.  15069  is  a  positive,  job- 
saving  bill  that  enables  the  timber  re- 
sources of  the  national  forests  to  be  man- 
aged so  they  can  contribute  their  share 
towards  meeting  the  Nation's  increasing 
demand  for  paper  and  wood  products, 
while  enhancing  all  nontimber  environ- 
mental values.  It  is  a  bill  that  is  environ- 
mentally, as  well  as  economically  sound. 
The  importance  of  our  national  forests, 
in  terms  of  jobs  and  the  economy  cannot 
be  dealt  with  lightly.  The  national  forests 
supply  15  percent  of  all  the  timber  con- 
sumed in  the  United  States  annually. 
That  is  about  the  same  as  this  Nation's 
dependency  on  Arab  oU  at  the  time  of  the 
1973  embargo.  The  national  forests  rep- 
resent 18  percent  of  the  total  U.S.  com- 
mercial timberlands  and  contain  more 
than  50  percent  of  our  total  inventory  of 
standing    softwood    timber.    When    you 
consider  that  from  softwood  timber  come 
lumber  and  plywood  for  homebuilding 
and  construction,  and  literally  thousands 
of  other  paper  and  wood  products,  the 
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50  percent  figure  represents  a  tremen- 
dously valuable  asset.  About  27  percent 
of  this  Nation's  softwood  sawtimber 
needs  come  from  the  national  forests. 

There  are  12  million  people  directly 
employed  m  the  wood  products.  :nilp  and 
paper  indu.^try  in  this  country.  Some 
180,000  of  these  men  and  women  owe 
their  jobs  to  the  timber  supply  available 
from  the  national  forests. 

The  sale  of  Federal  timber  provides 
about  $400  million  to  the  National  Treas- 
ury. One-fourth  of  this  money  is  re- 
turned to  the  counties  where  national 
forests  are  located.  These  moneys  are 
used  for  schools  and  roads.  Many  of  these 
counties  have  a  low  tax  base  and  depend 
on  these  funds  for  a  siKnificant  portion 
of  their  annual  budgets 

Any  si:T;nificant  reduction  in  the  tim- 
ber supply  available  will  affect  thou- 
sands and  thousands  of  workers  in  the 
forest  products  industry,  as  well  as  thou- 
sands more  in  allied  fields  such  as  trans- 
portation and  construction  Not  only 
vould  the  unemployment  figures  leap, 
but  so  would  price  increases  for  wood  and 
wood  end  products  If  thT-  national  for- 
ests are  closed  dowTi.  as  they  now  arc 
threatened  because  of  recent  court  rul- 
ings, shortages  would  result  for  all  wood- 
based  products,  regardless  of  whether 
these  forests  directly  supply  the  raw  ma- 
terial for  manufacture.  Affected  would  be 
tiousing.  paper  and  paper  product.s.  pack- 
agin'4,  cardboard,  and  ti-s<ue  products.  It 
has  been  estimated  that  the  immediate 
result  of  widespread  reduction  would  see 
price  increases  of  25  to  30  percent  on  all 
wood  items. 

H.R  15069  clarifies  the  authority  of  the 
Forest  Service  to  make  timber  harvest- 
ing decisions  in  national  forests.  The 
authority  to  decide  what  trees  should  be 
harvested  was  lost  by  the  Forest  Service 
in  four  States  involving  nine  national 
forests,  as  a  result  of  an  August  1975 
court  ruling,  known  as  the  Monongahela 
derision.  The  Monon^zahela  decision  has 
halted  all  new  timber  harvesting  in  the 
two  Virginias  and  Carolinas.  And  the  de- 
cision is  spreading.  Judges  in  Texas  and 
Alaska  have  issued  decisions  patterned 
after  the  1975  ruling,  impacting  timber 
sales  on  national  forests  in  tho:-e  States 
The  court  in  northern  Georgia  may  well 
loile  within  a  few  days  in  a  similar 
manner. 

The  court  rulings  were  based  on  a  nar- 
row interpretation  of  the  1897  Organic 
Act  whif-h  held  that  only  "dead,  mature 
and  lar-,^e"  timber  may  be  sold  from  the 
.national  forests  This  strict  interpreta- 
'  tion  effectively  outl.nvs  modern,  scientific 
forestiw  and  ignores  dozens  of  laws 
passed  since.  Enacted  3  years  before  the 
first  forestry  school  opened  in  this  coun- 
try, it  does  not  acknowledge  the  70  some 
years  of  silvicuUuval  advancement  in  this 
country. 

If  this  ban  were  applied  to  all  155  na- 
tional forests,  the  supply  of  timber  from 
these  Federal  forests  would  be  reduced 
by  75  percent  in  the  short-term,  and  50 
percent  over  the  rest  of  the  century,  ac- 
cording to  the  US    F.-)rest  Service. 

A  look  at  several  individual  States,  and 
what  would  happen  if  the  Monongahela 
decision  was  to  spread,  speaks  for  itself 
It   is   estimated   that   in   California,   the 


result  would  be  a  60-percent  reduction 
in  timber  sales  in  the  State  which  would 
leave  California  construction,  furniture 
and  other  related  industries  720  million 
board  .'eet  short  of  raw  material,  and 
would  mean  a  reduction  in  payments  to 
the  counties  for  roads  and  schools  of  $16 
million.  Tlie  Western  Timber  A.ssociation 
reports  that  the  loss  of  this  timber  would 
force  many  small  companies  into  bank- 
ruptcies and  would  result  in  a  significant 
loss  of  jobs,  disrupted  local  economic-, 
community  instability,  and  increased 
costs  for  lumber,  plywood,  and  other  for- 
est products. 

The  threat  of  mills  shutting  down  is 
not  an  empty  one.  When  the  initial 
Monongahela  decision  was  i.ssued.  four 
small  mills  were  shut  down  immediately 
in  western  North  Carolina,  and  have  re- 
mained clo.sed  But  complete  shutdown 
often  Is  not  the  most  damaging  result 
Tlie  biggest  impact  is  on  the  mills  strug- 
gling to  stay  open  there  In  western 
North  Carolina  and  Virginia,  mills  have 
reduced  their  work  capacity  from  two 
and  three  different  full-time  .shifts  to  one 
shift  providing  20  to  30  hours  a  week  of 
work.  In  North  Carolina  alone,  there  are 
300  small  timber  operators  experiencing 
the  impact  of  the  Monongahela  decision 

In  testimony  before  the  House  Sub- 
committee on  Forests.  Guy  R.  Martin. 
Alaska's  Commi.ssioner  of  Natural  Re- 
sources said  it  was  po.ssible  that  in  south- 
eastern Alaska,  where  the  Tongass  Na- 
tional Forest  is  located.  3.500  workers 
could  be  unemployed  as  an  immediate  re- 
sult of  the  Monongahela  decision  isued 
there.  That  is  17  percent  of  the  total 
labor  force  in  that  area.  By  December  31. 
1976.  according  to  Mr.  Martin,  as  the  rip- 
ple effect  takes  hold,  a  total  of  6.000  jobs, 
or  28  percent  of  the  labor  force  in  south- 
east Alaska  could  be  idle  And  there  is 
no  other  labor  market  to  absorb  these 
people. 

Other  testimony  at  the  hearings 
pointed  out  that  in  Oregon  and  the  State 
of  Washington,  plywood  and  veneer  mills 
employ  24.000  and  6.000  people  respec- 
tively If  timber  supply  was  reduced,  the 
future  of  at  least  125.000  family  members, 
counting  secondarv  employment  depend- 
ent on  the  wood  industry,  are  in  jeop- 
ard v. 

The  Commerce  Department  has  Lssued 
a  study  on  the  impact  Monongahela  de- 
cision would  have  if  applied  nationallv 
and  found  that  the  U.S.  softwood  in- 
dustry employs  about  350,000  workers, 
with  almost  200.000  of  them  working  in 
the  12  Western  States  These  States 
would  lose  about  27.000  Jobs  under  the 
harvest  restrictions  imposed  by  prevail- 
ing court  rulings,  and  would  peak  to  32.- 
OOn  by  1977. 

In  legislating  policies  that  govern  our 
national  forests,  it  is  essential  that  the 
results  are  beneficial  to  all,  not  .iust  a  few 
H.R  15069  authorizes  our  Federal  timber 
lands  to  be  made  far  more  productive  in 
growing  trees,  while  giving  full  protec- 
tion to  all  environment  values,  by  provid- 
ing for  management  that  uses  the  most 
modern  and  scientific  methods  known 

H.R.  15069  would  in.^ure  that  direction 
for  national  forest  land  management  ac- 
tivities is  provided  through  tiie  land  use 
planning  process  which  requires  full  con- 


sideration for  the  protection  and  en- 
hancement of  watershed,  wildlife,  recre- 
ation, and  other  multiple  use  values.  For- 
est Service  timber  goal  levels,  as  well  as 
the  goals  for  other  national  forest  re- 
source outputs  and  users,  are  subject  to 
periodic  congressional  review  as  part  of 
the  process  established  by  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act.  This  law.  as  well  as  H.R.  15069 
mandates  extensive  public  involvement 
in  the  national  forest  land  re.sources 
planning  proce.ss.  in  addition  to  that  al- 
ready required  by  the  National  Environ- 
mental Policy  Act. 

By  the  year  2000.  the  demand  for  wood 
willdoubie.  and  the  demand  for  recrea- 
tional opportunities  should  triple.  This 
will  place  ■enormous  pressures  on  all  na- 
tional forest  lands.  This  bill  a.ssures  the 
making  of  wise  and  prudent  decisions 
concerning  our  forests.  It  solves  the 
problems  created  by  the  Monongahela 
decision.  It  takes  timber  growing  out  of 
the  courts  and  puts  it  back  where  it  be- 
longs, in  the  forests 

What  we  have  at  stake  here  is  tens  of 
thousands  of  iobs  in  the  wood  and  paper 
producing  industries,  their  suppliers,  dis- 
tributors, and  the  construction  trades. 
Housing  shortages  for  low-  and  middle- 
income  families  and  increases  in  the 
cost  of  living  for  people  who  can  least 
afford  price  hikes  for  basic  wood  and 
paper  products.  The  less  of  timber  sale 
receipt  revenues  for  counties  that  are  de- 
pendent on  such  moneys  for  the  majority 
of  their  budgets. 

This  legislation  provides  a  national 
policy  that  will  enable  the  Forest  Service 
to  manage  national  forest  resource  to 
best  serve  the  multiple  requirements  of 
all  people  of  this  countiT.  It  does  away 
with  obscure  and  archaic  laws,  while  it 
carries  out  tli,e  provisions  of  the  National 
Environmental  Policy  Act,  the  Resources 
Planning  Act,  and  other  bills  passed  by 
Congress  in  recent  years. 

We  are  aware  of  the  need  to  protect 
our  national  forests  from  misuse  and 
abuse,  and  we  are  aware  of  the  need  for 
legislation  that  authorizes  sound  man- 
a.'-!ement.  We  are  fortunate  that  this 
need  can  be  met  in  a  .sound  and  balanced 
manner. 

Mr.  SYMMS.  Mr  Ciiairman.  will  the 
gentleman  yield? 

Mr  WAMPLER.  I  yield  to  the  distin- 
guished gentleman  from  Idaho 

Mr.  SYMMS  Mr.  Chairman.  I  would 
like  to  thank  the  gentleman  for  yieldmg 
and  for  the  very  fine  statement  pe 
gentleman  has  made  as  well  as  for  the 
work  that  the  gentleman  has  put  in  on 
this  bill. 

I  believe.  Mr.  Chairman,  that  this  bill 
could  aptly  be  named  a  "jobs  bill"  as  well 
as  a  forestry  bill  because  we  are  talking 
about  doing  a  belter  job  in  providing 
tools  for  our  U.S.  Forest  Service  in  order 
to  do  a  better  job.  We  are  not  only  doing 
something  for  the  mill  v.orkcrs  of  Amer- 
ica and  the  foresters  of  America,  but  we 
are  doing  .something  for  all  of  the  people 
uho  work  in  wood  product,s  all  across 
this  country  and  all  those  people  who 
live  in  houses,  which  includes  most  of 
us.  So  this  is  a  major  "jobs  bill"  as  well 
as  a  conservation  measure  of  a  renew- 
able natural  resource. 
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Mr.  FOLEY.  I  yield  5  minutes  to  the 
distinguished  gentleman  from  California 
I  Mr.  Brown  ' .  a  member  of  the  com- 
mittee. 

Mr.  BROW^of  California.  Mr.  Chair- 
m:"'.n.  I  thank/4|he  gentleman  from  Wash- 
ington for  yielding  me  this  time. 

First  of  all.  Mr.  Chairman,  I  believe 
I  must  express  my  own  grave  reserva- 
tions with  regard  to  the  scheduling  of 
the  matter.  To  schedule  this  bill,  without 
notice,  at  this  late  hour,  is  a  handicap 
nnd  a  .serious  handicap  to  the  many  peo- 
ple who  have  very  strong  interests  in 
this  bill  and  who.  if  they  had  known  It 
^'  as  to  be  scheduled  this  evening,  would 
have  been  here  to  express  their  views  and 
to  particiDatc  in  tlie  general  debate. 

I  understind  the  exigencies  which 
were  thought  to  require  this.  But  I  feel 
that  it  is  a  disservice  to  the  Members 
of  this  House  and  I  am  compelled  to  ex- 
press my  feelings  in  that  regard. 

With  regard  to  the  legislation  itself, 
I  was  a  member  of  the  Subcommittee  on 
Forests  of  the  Committee  on  Agriculture 
and  I  participated  fully  and  faithfully 
in  the  hearings  and  in  the  markup  with- 
in the  subcommittee  and  also  within  the 
full  committee  v.here  a  good  deal  of  the 
vork  took  place.  It  Ls  not  my  position 
that  this  bill  includes  bad  provisions, 
that  it  is  in  it-elf  bad  legislation.  It  in- 
cludes many  extremely  good  provisions 
which  have  been  explained  by  the  dis- 
tingui.-hed  chairman  of  the  full  commit- 
tee, the  gentleman  from  Washington 
*Mr.  Foley  I.  and  the  acting  chairman 
of  the  subcommittee,  the  gentleman  from 
Montana  iMr.  Melcheri.  I  commend 
tliose  provisions  and  support  them  fully. 

The  weakness  of  this  bill,  on  which  I 
should  like  to  elaborate  briefly,  is  in  what 
it  fails  to  include.  I  want  to  preface  my 
explanation  of  what  is  not  in  the  bill  and 
what  it  fails  to  include  by  a  general 
statement,  which  I  am  sure  everyone  will 
concur  in.  as  to  the  ven'  high  importance 
of  the  national  forests  and  in  fact  all  of 
the  Nations  timberland.  whether  in  pri- 
vate or  ijublic  ownership,  not  only  to  the 
economy  of  this  countiT  but  to  the  actual 
physical  well-being  of  this  country.  Many 
prior  civilizations  throughout  history 
have  fallen  because  they  failed  tc  pro- 
tect their  forest  resources,  and  they 
failed  because  the  destruction  of  the 
forest  resources  had  a  ripple  effect,  a 
cascading  effect,  which  led  to  the  failure 
of  many  other  resources — to  the  failure 
of  their  agricultural  resources  and  water 
resources  and  of  their  resources  of  fish 
and  wildlife.  ThLs  recognition  of  the  im- 
portance of  the  forests  has  existed 
throughout  the  historj-  of  this  country 
and  more  specifically  for  the  last  100 
years  as  we  have  sought  to  develop  a 
legislative  structure  for  protecting  those 
forests.  Inherent  in  that  legislative 
sti'ucture  has  always  been  the  concept  of 
multiple-use  and  sustained  yield  from 
the  days  of  the  Organic  Act  of  1897  on 
through  a  whole  series  of  legislation  up 
to  the  present  time.  The  problem  with 
that  existing  background  of  legislation 
IS  that  it  did  not  make  clear  what  in 
practice  the  concept  of  multiple-use  and 
.sLl^talncd  yield  meant  when  we  get  right 
down  to  pra-jticing  it  within  the  forests. 
I  liave  a  whip  notice  here  which  com- 


ments about  the  narrow  interpretations 
given  by  the  courts  to  the  Organic  Act 
of  1897.  The  courts  did  not  make  any 
narrow  interpretations;  they  precisely 
interpreted  what  the  language  says: 
That  we  do  not  cut  trees  unless  they  are 
individually  marked  and  are  physiologi- 
cally mature,  dead,  or  large.  The  Forest 
Service  was  not  doing  that,  incidentally, 
a  classic  example  of  how  a  great  and 
beneficent  bureaucracy,  I  might  say,  can 
deliberately  fail  to  read  the  clear  lan- 
guage of  a  legislative  act.  Of  course,  what 
they  did  was  to  allow  the  kind  of  silvicul- 
ture practices,  including  clearcutting 
eastern  hardwood  forests,  which  led  to 
the  lawsuits  resulting  in  the  Mononga- 
hela and  other  decisions. 

The  fact  of  the  matter  is  that  there 
are  two  contending  forces  at  work  here, 
and  it  is  these  two  contending  forces 
that  dictate  the  shape  of  this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  California. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  BROWN  of  California.  I  v.ill  be 
happy  to  yield  to  the  gentleman  from 
Montana, 

Mr.  MELCHER.  I  thank  the  gentleman 
for  yielding. 

Would  my  friend  and  esteemed  col- 
league on  both  the  subcommittee  and  the 
full  committee,  the  gentleman  from  Cali- 
fornia, not  agree  that  the  subcommittee 
took  adequate  time,  as  did  the  full  com- 
mittee, for  consideration  of  the  various 
amendments  that  were  offered,  including 
many  important  amendments  that  were 
offered  by  the  gentleman  from  California 
CMr.  Brown*  ? 

Mr.  BROWN  of  California.  I  will  say 
In  response  to  the  gentleman's  question 
that  I  have  nothing  but  praise  for  the 
conduct  of  the  chairman  and  the  acting 
subcommittee  chairman,  the  gentleman 
from  Montana. 

Mr.  MELCHER.  I  thank  the  gentle- 
man for  his  comments.  If  he  would  yield 
further,  I  should  like  to  say  that  the  pro- 
posals that  were  made  by  the  gentleman 
from  California  were  meritorious  pro- 
posals and  deserved  our  very  serious  con- 
sideration. Some  of  the  amendments 
were  accepted  and  improved  the  bill.  As 
for  those  that  were  not  accepted,  there 
v,-as  no  question  that  the  proposals  had 
merit,  but  regretfully  we  found  it  neces- 
sary not  to  accept  them  at  this  time. 

Mr.  BROWN  of  California.  I  recognize 
the  validity  of  the  gentleman's  point.  We 
have  an  honest  difference  of  opinion  as 
to  what  is  necessary  in  order  to  protect 
the  integrity  of  the  forests  and,  in  my 
opinion,  to  insure  the  full  productivity 
of  the  forests.  I  am  not  seeking  to  curtail 
the  production  of  wood  from  the  forests. 
I  think  the  production  can  be  enhanced, 
as  a  matter  of  fact,  by  the  sound  prac- 
tices which  I  advocate,  which  will  be 
included  in  some  of  the  amendments  I 
will  offer  tomorrow. 

I  want  in  the  brief  time  I  have  here — 
and  this  is  a  subject  that  deserves  much 
more  time — to  emphasize  the  two  con- 
flicting forces  at  work  in  shaping  this 
bill.  One  is  the  feeling  of  environmental- 


ists that  the  Forest  Service  was  deliber- 
ately disregarding  not  only  the  clear 
wording  of  the  law  but  also  the  integrity 
of  sound  forestry  management  by  its 
practices.  The  clear-cutting  of  hardwood 
forests  is  an  example,  and  the  failure  to 
protect  the  stream  beds  and  the  fish  and 
other  wildlife,  for  example  in  Alaska  and 
Tongass  cases,  and  other  practices  of 
that  sort. 

On  the  other  hand  the  timber  industry 
have  severe  problems  with  the  Forest 
Seivice  for  over-prdtecting  the  forests 
through  their  failure  to  increase  allow- 
able cuts  of  timber  which  could  be  har- 
vested, particularly  from  old  stands  of 
softwood  timber  in  the  West.  They  ob- 
jected to  the  Forest  Service  interpreta- 
tion of  sustained  yield,  even  flow,  which 
did  not  allow  for  increases  in  production. 
These  two  forces  have  shaped  this  bill. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  FOLEY.  Mr.  Chainnan.  I  yield  the 
gentleman  from  California  iMr.  Brown* 
2  additional  minutes. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, in  the  process  of  shaping  this  bill  it 
was  the  lumber  industrj-,  the  timber  in- 
dustry which  came  out  on  top,  because 
\\hat  we  have  in  this  bill  is  a  failure  to 
set  forth  the  sound  principles  and  the 
sound  management  concepts  required  to 
protect  the  Forestry  Service,  not  in  some 
of  its  abuses  of  sound  practies,  such  as 
overly  large  clear-cutting,  but  in  their 
dedication  to  the  concept  of  a  sustained 
yield,  even  flow  principle.  Within  that 
principle  it  is  quite  possible  to  Increase 
the  allowable  cut  on  an  annual  or  5-or- 
1 0-year  basis.  This  has  been  taking  place, 
as  a  matter  of  fact.  The  calculations  of 
allowable  cut  have  been  increased  year 
after  year  but  the  cut  was  not  increasing 
fast  enough  for  the  timber  industry. 
Hence  they  wanted  stricken  from  thLs  bill 
any  language  that  would  reinforce  the 
Forest  Service  in  their  commitment  to 
that  principle,  and.  in  effect  they  have 
achieved  that. 

It  i.'?  going  to  be  my  main  puiTJOse  in 
the  amendments  I  will  offer  tomorrow  to 
seek  to  restore  in  specific  tenns  a  na- 
tional commitment  to  the  concept  of  sus- 
tained yield,  even  flow,  calculated  in 
such  a  fashion  as  to  optimize  the  pro- 
duction of  timber  from  the  national  for- 
ests, I  will  explain  this  in  greater  detail, 
I  hope,  tomorrow,  if  we  have  an  oppor- 
tunity, when  I  discuss  the  speciflc  amend- 
ments which  I  plan  to  offer  at  that  time, 
but  this  is  the  essential  conflict  which  has 
developed  over  this  bill.  I  want  it  to  be 
clearly  spread  out  in  the  record  so  we  will 
be  able  to  discuss  it  on  its  merits  and  with 
a  clear  understanding  of  what  is  involved. 
Again  I  wish  to  express  my  apprecia- 
tion to  the  chairman  of  the  committee 
and  to  the  members  who  have  given  me 
far  more  time  and  consideration  than  I 
may  deserve  as  the  sole  objector  to  this 
bill  when  it  was  reported  out  of  the  com- 
mittee. 

Mr.  SYMMS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Colorado,  a  member  of  the  com- 
mittee, the  able  lawyer  from  Fort  Collins, 
Mr,  Johnson. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
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Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  from  Colorado  yield,  and  I 
will  give  him  the  time  I  use. 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  Irom  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  take  the 
time  for  just  a  few  moments  and  I  hope 
this  does  not  sound  like  a  mutual  ex- 
change of  compliments,  but  among  oth- 
ers the  gentleman  from  California  (Mr. 
Brown  >  has  devoted  a  great  deal  of  at- 
tention, as  the  gentleman  from  Montana 
(Mr.  Melcheri  stated  a  moment  ago,  to 
thLs  bill  and  has  made  very  positive  con- 
tributions to  the  legislation,  as  have  other 
members  of  the  committee. 

I  would  like  to  have,  if  I  may,  the  at- 
tention of  the  distinguished  gentlewoman 
from  New  Jersey  <Mrs.  Fenwicki.  who 
inquired  earlier  about  the  possible  prob- 
lem of  protecting  a  variety  of  hardwood 
species,  particularly  in  the  eastern  na- 
tional forests. 

I  want  to  refer  the  gentlewoman's  at- 
tention to  page  26  of  the  bill,  line  6,  which 
states: 

■•(i)  Wlthm  the  nuiltlple  use  objectives  of 
a  laud  management  plan  adopted  pursuant 
to  thts  fection,  the  Secretary  shall,  Uisofar  as 
practicable,  '..ike  steps  to  preserve  the  diver- 
sity of  tree  species  similar  to  that  which  1 
existing  at  the  time  of  harvest  In  the  region 
controlled  by  the  unit  p!.^n. 


<i^ 


■''    Mr.  Chairman,  the  purpose  of  that  sec- 


tion is,  so  far  as  practicable,  to  encourage 
the  Forest  Service  to  develop  plans  which 
preserve  the  variety  of  tree  species. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  gentleman  for  that  explana- 
tion. 

Mr.  JOHNSON  of  Colorado,  Mr.  Chair- 
man, it  is  unfortunate  tonight  as  we  de- 
bate this  most  important  bill  that  there 
are  only  a  handful  of  Members  present. 
As  I  look  around  the  room,  there  are  less 
than  half  a  dozen  individuals  present 
who  have  not  been  in  the  battle.  I  have 
counted  the  number,  and  there  are  about 
six  Members  who  did  not  practice  in  this 
battle  all  the  way  through  the  beginning 
of  hearing.s  in  the  subcommittee,  in  the 
markup  in  the  subcommittee  and  in  the 
full  committee  markup;  .so  I  guess  we  are 
speaking  for  the  record,  but  I  think  the 
record  should  be  establisned.  I  do  not  in- 
tend to  take  very  much  time,  but  I  want 
to  make  it  quite  clear  that  the  gentleman 
from  Missouri  i  Mr.  Litton  i  who  unfor- 
tunately was  involved  in  that  fatal  acci- 
dent with  hLs  whole  family,  was  the 
chairman  of  this  subcommittee  and  the 
gentleman's  place  then  was  subsequently 
taken  by  the  able  gentleman  from  Mon- 
tana. As  the  gentleman  from  Montana 
has  demonstrated  time  and  again,  this  is 
a  bill  that  has  been  gone  through  line  by 
line,  word  by  v,ord.  page  by  page.  I  do 
not  knov,-  of  any  committee,  with  the  ex- 
ception of  the  Subcommittee  on  Public 
Lands  that  the  gentlenian  from  Montana 
chairs,  with  particular  respect  to  the  Bu- 
reau of  Land  Management  Act,  that  went 
into  more  detail  and  considered  all  pas- 
sible aspects  including  all  of  the  differ- 
ent ramifications  that  arise  with  some- 
thing as  complicated  and  controversial 
as  this  as  we  did  in  considering  this  par- 
ticular bill. 

Mr.  Chairman,  I  think  the  gentleman 
from  California   iMr.  Brown  i    will  ac- 


knowledge that  and  certainly  the  gentle- 
man from  Oregon  <Mr  Weaver  >  will  ac- 
.knowledge  that 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  has  expired. 

Mr.  SYMMS.  Mr.  Chairman,  I  yield  the 
gentleman  3  additional  minutes. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, this  was  a  bill  that  considered  all 
points  of  view  and  I  must  say  that  the 
gentleman  from  California  in  his  sum- 
mary of  the  disputes  and  the  various 
arguments  that  were  presented  in  behalf 
of  various  environmental  groups  and  tho 
forestiiv"  product  people  was  very  accu- 
rate ;  but,  when  he  said  that  the  bill  came 
oat  on  the  side  of  the  harvesters  of  tim- 
ber, rather  than  the  environmental 
groups,  that  is  where  I  depart  from  the 
Lieiif'-man.  because  I  have  reached  a  dif- 
ferent conclusion,  as  have  the  members 
of  the  subcommittee  and  the  members  ot 
the  full  committee  by  a  wide  majority. 

Mr.  Chairman.  I  would  like  to  point 
out  that  the  amendments  to  be  offered 
tomorrow  are  restrictive  and  do  not  take 
into  accoimt  the  way  the  trees  grow. 
Trees  do  not  grow  the  same  in  Colorado 
as  they  E'row  in  Oregon.  They  do  not 
Erow  the  same  wi>y  in  Montana,  or  Idaho, 
or  Utah,  or  New  Mexico  as  they  frow  in 
the  Southeastern  portion  of  the  coimtry. 
To  try  to  place  restrictions  that  apply 
only  to  areas  along  the  coastlines  of  the 
LTnited  States,  or  to  disregard  the  prob- 
lems that  we  have  in  the  interior  portions 
of  the  country,  is  not  wise  and  it  is  not 
well-drawn  legisLition.  That  is  our  prob- 
lem with  this  whole  bill.  I  suggest  we  look 
through  section  6.  those  who  have  not 
read  the  bill,  because  section  6  is  the  guts 
of  the  bill.  We  have  to  understand  that 
section  6  keeps  referring  to  the  problems 
of  multiple  use.  protection  of  outdoor  rec- 
reation, rain,  timber,  watershed,  wildlife, 
fish,  and  wilderness,  which  Involve  again 
the  arcument  that  the  only  plan  of 
timber  harvesting  that  these  elements 
have  ever  con.sidered  are  these  to  be  con- 
sidered by  a  multiplicity  of  terms.  They 
have  to  be  made  public  and  made  a  mat- 
ter of  public  debate  and  then  made  the 
subject  of  renev.ed  appraisal. 

Mr  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr  -BROWN  of  California.  Mr.  Chair- 
man I  wonder  if  the  gentleman  would  not 
agree  that  section  6.  which  he  has  de- 
scribed, refers  to  the  process  of  preparing 
plar.s,  not  to  the  process  of  harvesting 
trees;  and  that  section  12,  on  page  32. 
eliminates  the  restrictive  language  of  the 
Organic  Act  which  is  really  the  heart 
L>nd  purpose  of  this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlem.an  from  Colorado  has  expired. 

Mr.  SYMMS  Mr  Chairman.  I  yield 
3  additional  minutes  to  the  gentleman 
from  Colorado. 

Mr.  BROWN  of  California  I  am  point- 
ing out  to  th"  "entleman  that  it  was 
the  so-called  restrictive  language  of  the 
Organic  Act  which  is  abolished,  and  sub- 
stituted with  the  language  of  section  12. 
which  in  effect  ."^ays  to  the  Forest  Service 
that  they  may  go  ahead  and  cut  trees 
almost  in   any  way   they   want   to.   Of 


course,  they  have  to  prepare  the  plans. 
as  the  gentleman  points  out. 

The  plans  are  good.  I  agree  with  the 
gentleman  that  the  language  contained 
in  that  section  referring  to  the  plans  Is 
excellent,  but  we  have  seen  already  that 
the  Forest  Service  did  not  even  abide 
by  clear  language  of  the  law.  What  as- 
surance do  we  have  that  the  plans  are 
going  to  be  any  more  confining  than  the 
clear  language  of  the  law? 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  his  comment.  I  think 
there  is  validity  to  his  point,  although 
it  is  not  totally  valid.  I  think  the  plans 
as  outlined  are  restrictive  and  they  are 
complete.  I  would  point  out  to  the  gen- 
tleman and  to  the  audience  beyond  this 
body — wherever  they  are — that  the 
Forest  Service  is  in  an  Impossible  posi- 
tion. There  are  those  people  in  this 
country  who  believe  trees  should  not  be 
harvested  whatsoever;  fires  should  not 
be  put  out;  that  the  natural  process 
should  be  allowed  to  take  place. 

In  my  area,  in  two  of  the  national 
forests  that  are  in  my  area,  we  are  hav- 
ing a  destruction  of  the  forests  by  the 
bark  beetle.  The  Forest  Service,  bowing 
to  certain  pressure,  has  decided  that 
rather  than  harvest  that  timber,  be- 
cause of  the  problems  that  arise  when 
they  allow  timber  harvesting  contracts, 
that  they  have  allowed  the  bark  beetle 
to  move  in  and  destroy  the  timber.  Ulti- 
mately, a  forest  fire  will  burn  out  all  of 
this  area  because  the  timber  is  old,  it  is 
weak;  it  can  either  be  burned  out  and 
die.  or  it  can  be  harvested. 

Now,  we  have  chosen  that  because  of 
certain  environmental,  certain  consiuner 
pressures  that  have  developed  through- 
out the  country  from  people  who  are 
uninformed  who.  if  we  say  that  we  are 
cutting  down  trees,  will  say,  "That  Is  a 
terrible  thing." 

But.  we  have  our  choice:  Either  cut 
them  down  or  let  them  die.  The  amend- 
ments that  are  being  offered  and  the 
amendments  the  gentleman  from  Cali- 
fornia offers  which,  while  tliey  may  be 
pertinent  and  may  be  exactly  what  Is 
necessary  along  the  coastlines  of  the 
country,  do  not  apply  and  are  too  restric- 
tive for  the  other  areas  of  the  country. 
We  have  to,  in  effect,  leave  certain  dis- 
cretion with  our  Forest  Service. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  has  again  expired. 

Mr.  SYMMS.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  If  the 
Forest  Service  abuses  its  discretion  ai^d 
goes  further  than  the  restrictive  guide- 
lines that  are  l.iid  down,  then  there  are 
procedures  which  can  be  taken  to  correct 
that.  There  can  be  just  as  great  an  error 
committed  by  us  trying  to  legislate  too 
restrictively  as  there  can  be  on  the  part 
of  the  Forest  Service. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  I  agree 
with  everything  the  gentleman  has  said, 
particularly  the  fact  that  we  have  vari- 
ous growing  conditions  in  various  parts 
f  of  our  country.  Intermountain  areas  are 
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different  from  my  area  in  Oregon.  I  ask 
the  gentleman,  what  happens  when  the 
trees  are  gone  in  the  intermountain 
areas?  What  happens  to  the  economy  at 
that  time? 

Mr.  JOHNSON  of  Colorado.  Well,  the 
timbering  business  in  my  area  is  not  a 
major  economic  factor,  so  it  is  not  from 
the  point  of  view,  necessarily,  of  the  eco- 
nomy of  the  area  that  I  am  commenting. 

Mr.  WEAVER.  But  what  will  happen 
when  the  trees  are  gone?  '^ 

Mr.  JOHNSON  of  Colorado.  They  have 
to  be  replanted  and  have  to  grow  again. 
In  some  cases,  it  takes  100  years.  I  do 
not  see  any  great  advantage  to  restrict- 
ing their  harvesting  and  letting  the  bark 
beetle  take  over  and  letting  fires  elimi- 
nate the  whole  area. 

What  we  need  is  proper  timber  man- 
agement, and  that  is  what  the  bill  ad- 
dresses itself  to,  timber  management, 
which  we  have  to  have. 

Ml-.  WEAVER.  We  are  agreed  on  that. 
Does  the  gentleman  want  sustained  yield 
forestry? 

Mr.  JOHNSON  of  Colorado.  But  the 
gentleman's  definition  of  sustained  yield 
is  not  what  we  need  in  the  inner  moun- 
tain area. 

Mr.  WEAVER.  Would  the  gentleman 
explain  what  is  needed  to  perform  sus- 
tained yields  in  the  inner  mountain  area? 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  California  (Mr.  Don 
H.  Clausen). 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Johnson) 
has  expired. 

Mr.  SYMMS.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Colorado  (Mr.  Johnson). 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  there  have  been  indica- 
tions that  there  would  be  a  lesser  com- 
mitment to  the  principle  of  multiple  use 
and  sustained  yield.  Does  the  gentleman 
in  his  heart  believe  for  1  minute  that  it 
is  in  the  enlightened  seK-interest  of  those 
Involved  in  the  forest  products  industry 
to  not  have  a  sustained  yield  program 
with  the  multiple-use  concept  that  every- 
one familiar  with  this  program  thinks  is 
needed? 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman is  making  a  valid  point.  It  would 
be  destructive  of  the  forest  industry  to 
harvest  all  of  the  trees  and  not  have 
anything  left  to  harvest  and  process.  It 
would  be  destructive  of  our  national  in- 
terest and  destructive  of  the  economy 
in  those  areas. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  am  certainly  glad  the  gentleman  made 
the  point  of  all  of  the  variables  that  exist 
in  the  species  of  the  various  trees  in  the 
country. 

Mr.  JOHNSON  of  Colorado.  We  have 
different  species  in  our  own  area.  We 
have  the  lodgepole  pine  that  should  be 
clearcut.  We  have  other  areas  that  should 
not  be  clearcut,  depending  upon  when 
the  last  forest  fire  took  place. 

We  cannot  legislate  for  the  inner 
mountain  area  because  if  we  were  going 
to  write  a  bill  for  the  Roosevelt  National 
Forest  it  would  not  apply  to  other  na- 


tional forests  because  they  have  different 
problems.  Different  trees  grow  at  differ- 
ent altitudes.  To  try  to  make  a  specific 
piece  of  legislation  does  not  make  any 
sense  because  of  the  facts  I  have  men- 
tioned. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  California  (Mr. 
Rousselot)  . 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman for  yielding. 

Do  I  imderstand  that  one  of  the  im- 
pacts of  the  potential  Weaver  amend- 
ment will  be  to  possibly  shut  down  small 
sawmills?  • 

Mr.  JOHNSON  of  Colorado.  I  suppose 
that  is  a  possibility.  I  do  not  know  that 
anyone  can  say  that  as  a  hard  and  fast 
rule. 

Mr.  ROUSSELOT.  But  that  is  apt  to  be 
an  effect? 

Mr.  JOHNSON  of  Colorado.  I  think 
that  is  a  possibility. 

Mr.  ROUSSELOT.  So  it  will  put  the 
little  guy  out  of  business? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  Johnson) 
has  again  expired. 

'  Mr.  SYMMS.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Colorado  (Mr.  Johnson). 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  So  it  could  happen 
that  it  would  put  the  small  sawmills  out 
of  business.  And  even  though  that  might 
not  be  the  effect  in  the  district  of  the 
gentleman  from  Oregon,  there  are  many 
places  in  the  country  where  that  could  be 
the  Impact. 

Mr.  JOHNSON  of  Colorado.  I  do  not 
think  we  ought  to  leave  that  impression, 
if  the  gentleman  from  California  will 
desist  for  a  moment,  because  the  Forest 
Service  program  requires  that  they  allow 
small  operators  a  certain  amount  of  cut. 
in  Colorado  there  is  a  constant  argiunent 
between  the  small  operators  and  the  large 
operators,  and  the  Forest  Service  once 
again  is  caught  in  the  middle,  I  think 
they  do  about  as  good  a  job  as  they  pos- 
sibly can. 

I  do  not  know  that  the  gentleman  from 
Oregon  is  going  to  destroy  the  small 
timber  operator  in  my  area. 

Mr.  ROUSSELOT.  I  did  not  mean  to 
imply  it  would  destroy  the  small  timber 
operator. 

Mr.  JOHNSON  of  Colorado.  But  I  do 
think  it  might  affect  amendments  that 
are  offered  that  the  Forest  Service  is  so 
restricted  in  its  application  of  the  sil- 
vicultural  system,  which  we  know  that 
we  have  been. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Johnson) 
has  again  expired. 

Mr.  SYMMS.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Colorado  (Mr.  Johnson). 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  represent  an  area  in  Colorado 
that  is  renowned — a  university  which  is 
renowned  for  its  studies  in  forestry,  and 
^  there  is  no  question  but  the  proper  silvi- 
culture management  of  the  forests  in  this 


country  will  increase  the  yield  enor- 
mously. 

I  think  the  result  of  the  gentleman's 
amendments  will  have  just  the  opposite 
effect  of  what  they  are  talking  about. 
They  will  restrict  the  yields.  They  will 
not  take  into  account  the  varying  factors 
of  the  growth  and  harvest. 

Mr.  Chairman,  I  think  that  the  com- 
mittee and  the  subcommittee  have  con- 
sidered all  of  these  things  again  and 
again  and  again,  and  I  urge  the  Com- 
mittee to  adopt  the  bill  basically  as  it  is 
presently  written. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Colorado  for  yield- 
ing, and  I  share  his  point  of  view. 

I  will  just  say  to  the  gentleman  from 
California  (Mr.  Rousselot)  that  in  my 
own  district  right  at  the  present  time  we 
have  a  sawmill  that  is  being  closed  at 
McCall,  Idaho,  and  the  property  there  is 
being  closed.  It  is  not  a  small  company 
that  is  closing  that  mill;  it  is  owned  by 
one  of  the  largest  timber  companies  in 
the  country.  They  are  closing  that  saw- 
mill because  of  the  withdrawal  of  land 
for  other  uses,  for  recreational  use  and 
other  uses  in  the  multiple-use  program. 

The  fact  is  that  as  timber  gets  more 
and  more  mature,  then  the  sustained 
yield  has  to  be  lower  because  the  trees 
are  older.  What  we  have  then  is  old  trees 
rotting  and  dying  and  falling  on  the 
ground  if  we  follow  that  procedure. 

I  tliink  the  flexible  idea  is  that  occa- 
sionally we  should  harvest  the  crop 
when  it  is  ripe,  just  like  we  do  with 
sugar  beets,  wheat,  com,  or  tomatoes. 
We  do  not  pick  them  all  at  different 
times.  We  continually  keep  harvesting 
the  crop. 

We  are  harvesting  the  trees  at  dif- 
ferent times  in  the  growth  cycle.  Some- 
times we  harvest  the  crop  in  20  years, 
sometimes  in  40  years,  sometimes  in  50 
years,  and  sometimes  in  120  years.  As 
in  the  area  sei-ved  by  the  gentleman 
from  Colorado  (Mr.  Johnson),  the  In- 
ter-mountain region,  it  may  take  120 
years  for  the  trees  to  mature. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  John- 
son j  has  expired. 

Mr.  SYMMS.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Colorado   (Mr.  Johnson). 

Will  the  gentleman  yield  further? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Idaho.. 

Mr.  SYMMS.  Mr.  Chairman,  to  con- 
tinue, at  the  tail  end  of  the  growth 
cycle,  the  growth  slows  down  consider- 
ably, so  if  we  are  locked  into  an  Inflexi- 
ble guideline  by  prescription  from  the 
Congress,  then  we  are  not  allowing  the 
forest  professionals  to  practice  forestry 
in  the  forests;  we  are  instead  doing  it 
here  in  the  Congress.  This  is  the  wrong 
place  to  practice  forestry. 

We  need  to  allow  these  professional 
foresters  the  opportunity  to  use  a  little 
flexibility,  and  maybe  then  they  can  go  in 
and  cut  so  they  can  get  a  new  stand  of 
timber   growing,   a   new   variety   which 
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o'lows  faster    That  is   the  real  way  to 
accoaiplish  these  obiecaves. 

Mr.  ROUSSELOT.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT  Mr.  Chairman,  if 
that  IS  true.  then,  thi.s  could  ha\e  an 
impact  and  result  in  the  shutting  down 
of  a  small  sawmill? 

Mr.  SYMMS  It  costc;  jobs,  and  that  i^ 
what  we  are  talking  about. 

Mr.  WEAVER.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr  Chairman,  the  gen- 
tleman ha-s  just  said  that  he  would  like 
to  see  professional  foresters  practicing 
forestry  Tlie  Weaver  amendment  will 
incorporate  into  law  the  present  prac- 
tice of  the  US  Forest  Service.  That  is 
the  practice  tiiat  has  been  developed  by 
the  Forest  Service,  and  that  is  part  of 
their  policy  today.  It  will  not  decrease 
the  allowable  cut,  and  that  is  from  in- 
formation according  to  the  chief  of  the 
US.  Forest  Service 

The  CHAIRMAN.  The  tune  ol  the  gen- 
tleman from  Colorado  'Mr.  Johnson' 
has  expired 

Mr  FOLEY  Mr  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Oregon 
'Mr.  We.aver  ' .  a  member  of  the  subcom- 
mittee. 

Mr.  WEAVER.  Mr.  Chairman,  to  con- 
tinue alons  the  line  of  what  I  was  just 
,-aying,  Ttie  sustained  yield  amendment 
that  I  will  be  offering  will  simply  in- 
corporate into  law  the  present  practice 
of  the  Forest  Service.  It  will  not  de- 
crease the  allowable  yield. 

If  the  gentleman  from  California  <Mr 
RorssELOT '  will  ll.^ten  to  what  I  say.  I 
emphasize  that  it  will  not  decrease  the 
allowable  harvest,  and  that  is  according 
to  information  from  the  chief  of  the 
Forest  Service.  So  this  cannot  run  any- 
one out   of   business. 

But  I  will  say.  Mr  Chairman,  that 
I  know  what  is  putting  the  mills  cAit  of 
business  and  what  has  put  the  mills  out 
of  business.  I  can  give  the  Members  a 
.-specific  example. 

In  AU'Ui.-t  1959  the  Geort:ia  Pacific 
Corp.  purchased  one  of  the  largest  single 
privately  owned  growth  holdinus  in  the 
United  States  of  America,  and  then  they 
said  that  they  would  cut  on  a  long-term 
basis.  They  proceeded  to  cut  in  8  years, 
and  they  cut  that  entire  holding  out.  It 
was  one  of  the  largest  stands  of  old 
growth  m  the  world.  Then  they  closed 
their  mill  and  threw  3.000  people  out  of 
work. 

Mr.  Chairman.  I  can  .say  right  now 
that  many  of  these  companies  have  har- 
vested their  private  lands  and  are  clos- 
ing their  mills  todav  and  if  we  allow 
them  to  go  in  and  harvest  at  an  acceler- 
ated rate  in  the  public  forests,  when 
that  public  forest  timber  :s  gone,  there 
will  be  r.o  more,  and  the  people  now 
employed  m  the  forest  industry  will  not 
have  jobs  I  know  that  then  in  my  dis- 
trict the  property  tax  base  will  vanish, 
and  that  will  le:i\e  our  people  bereft. 

Mr.  Chairman,  it  is  essential  to  pa.ss 
a  forestry  bill  this  year.  We  need  full 
production  for  all  our  multiple  use.>.  The 
district  I  represent  is  the  largest  timber- 


producing  district  ui  the  United  States 
I  know  how  important  it  is  and  I  can 
say  that  my  people  know  how  important 
It  IS.  It  is  es.sential  to  pass  this  bill. 

In  order  to  enact  the  bill,  I  think  it 
would  be  wise  for  the  House  to  bring  it 
closer  to  the  Senate  bill,  the  one  which 
pa.ssed  the  Senate  90  to  nothing. 

Mr.  Chairman,  the  amendment  that 
I  Will  offer  tomorrow  Will,  of  course,  be 
language  that  is  in  the  present  Senate 
bill,  and  that,  therefore,  will  make  the 
enactment  into  law  of  this  legislation 
much  more  likely  and  much  more 
speedy. 

I  would  say,  Mr.  Chairman,  that  the 
Senate  bill  is  a  compromise  bill.  It  was 
between  the  two  forces  which  the  gentle- 
man from  California  described.  The 
Senate  bill  was  a  comproini.se  bill  in  the 
best  sense  of  the  word.  It  was  a  balanced 
bill.  It  considered  all  of  the  multiple  uses 
of  our  forests. 

Mr.  Chairman,  when  the  House  works 
its  will.  I  would  hope  that  all  Members 
will  be  able  to  support  the  final  enact- 
ment of  this  bill  and  go  on  to  other 
things. 

Mr.  SYMMS.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman.  I  would  like  to  ask  the 
^lentleman  from  Oregon  iMr.  Weaver  •  a 
question  or  two. 

Is  it  not  true  that  in  the  gentleman  s 
district  the  growth  cycle  or  the  period 
of  turnaround  on  the  growth  of  a  stand 
of  timber  is  50  or  60  years  or  something 
like  that? 

Mr.  WEAVER.  If  the  gentleman  will 
yield,  no.  The  Forest  Ser\ice  uses  a  pe- 
riod of  90  years  for  the  growth  cycle. 

Mr.  SYMMS.  Are  most  of  the  compa- 
nies in  the  district  of  the  gentleman  from 
Oregon  iMr.  Weaver*  buying  up  the  na- 
tional forests  or  are  there  some  compa- 
nies which  own  large  stands  themselves'.' 
Mr.  WEAVER  They  must  rely  more 
and  more  on  the  national  forests  because 
they  have  cut  ofT  their  own  lands  so 
rapidly. 

Mr.  SYMMS.  Mr.  Chairman.  I  appreci- 
aet  the  gentleman's  concern  for  his  own 
district,  but  there  is  a  problem  iiere  in 
other  areas  where  the  growth  cycle  is 
slower.  The  slowdown  we  are  talking 
about  becomes  longer  and  longer,  and  we 
get  this  overcap  in  tiie  forests  where  we 
have  a  slower  growth. 

I  think  that  would  concern  the  gentle- 
man's district  also,  but  is  that  not  a 
problem  with  respect  to  jobs  and  so 
forth? 

Mr  WEAVER  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  am  very 
concerned  about  the  intermountain  area, 
and  the  language  that  we  propose  will 
allow  the  Forest  Service  to  make  their 
own  determination. 

Mr.  SYMMS.  What  is  the  biggest  tim- 
ber company  in  the  gentleman's  district? 
Which  company  cuts  the  most  timber  in 
the  gentleman's  district? 

Mr.  WEA\^R.  A  company  called 
Weyerhaueser  has  the  most  land  in  my 
district. 

Mr.  SYMMS.  Do  they  use  their  own 
lands  or  National  Forest  lands? 

Mr.  WEAVER.  Weyerhaueser  uses 
onlv  their  own  timber  in  mv  district. 

Mr.  SYMMS.  Mr.  Chairman.  I  thanl: 
the  gentleman. 
Mr  BROWN  of  California.  Mr.  Chair- 


man. I  yield  myself  such  time  as  I  may 

consume. 

Mr.  Chairman,  I  am  very  much  con- 
cerned about  the  repeated  reference  to 
sustained  yield  and  the  failure  to  define 
this  term.  It  is  an  extremely  complex 
kind  of  subject.  It  involves  the  determi- 
nation of  what  the  proper  cutting  site 
for  various  species  of  trees  is  and  what 
kind  of  production  can  be  achieved  to 
get  the  maximum  amount  of  timber  out 
of  a  forest.  Very  honestly,  it  is  an  inexact 
science. 

Howcver,  Mr.  Chairman,  as  I  indicated 
111  my  earlier  introductory  remarks,  the 
couimitmcnt  to  this  conc(.'Pt  of  sustained 
yield  iias  existed  through  every  act  taat 
this  Congress  has  passed.  I  mentioned 
speLihcally  the  Sustained  Yield  Fore.st 
Management  Act  oi  1944.  the  Agricul- 
lural  Act  of  i9o6,  tlie  Multiple  Use  Sus- 
tained Yield  Act  of  1960;  and  I  would 
lirwC  to  cite  a  definition  of  "sustamtu 
yield"  contaired  in  that  last-named  aci. 

Tne  language  is  as  follows  and  this  is 
ilie  definition  cf  sustvired  yield  of  the 
several  pioducts  and  ser\'ices: 

Tho  achievement  and  miiiiueuauce  in  per- 
peiuuy  of  a  hifeli  level  annual  or  regular, 
periodic  output  of  the  v.iacii.s  renewrible  n.- 
.souices  of  the  uatlcnal  forests  without  lin- 
pairnient  of  the  land. 

Mr.  Chairman,  it  is  this  definition 
which  tne  Forest  Service*  has  attempted 
lo  loilow  faithfully  over  the  years,  and 
they  have  interpreted  that  requirement 
to  maintain  in  perpetuity  a  high  level 
annual  yield  as  mcainng  that  they  cannot 
allow  tiiese  massive  cuts  which  would 
produce  a  huge  amount  of  timber  in  a 
particular  year,  but  m  following  years  or 
in  the  following  10-year  period,  which  is 
more  customary,  there  would  be  no  tim- 
ber there  to  cut  since  we  have  a  60-.  80-, 
or  100-year  cycle.  One  could  cut  heavily 
for  20  years,  but  then  he  would  have  80 
years  in  which  he  could  not  cut  air*  thing. 

Mr.  Chairman,  this  is  the  prcblem  re- 
ferred by  the  gentleman  from  Oregon 
Mr.  Wt^VERi  which  has  existed  in  the 
I-iast  on  private  forest  land  where  large 
operators  would  come  in  and  cut  down 
an  entire  forest  and  tiien  would  leave 
the  communities  without  an  economic 
base. 

If  the  gentleman  irom  Caifornia  is 
concerned  about  the  welfare  of  small 
business  and  small  communities  then  he 
should  be  concerned  about  the  destruc- 
tion of  the  economic  base,  by  the  cutting, 
in  huge  amounts,  of  these  virgin  forests. 
■>vhich  is  what  the  industry  would  like  to 
do. 

There  must  be  a  reasonable  compro- 
niLse  here. 

Mr.  JOHNSOX  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Colorado, 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, the  gentleman  from  California  'Mr, 
Brown  '  is  making  an  extremeiy  valuable 
point  but  the  gentleman  has  not 
acknowledged  the  iiroblem  that  ari.scs 
when  forests  have  been  burned  out.  They 
all  Stan  at  the  same  level  of  trees  and 
grow  for  30.  40  or  50  years,  and  then  they 
are  all  still  at  the  same  level.  We  cannot, 
under  the  bill,  harvest  them  until  they 
reach  a  ceru\in  point.  So  there  is  not  any 
way  you  can  harvest  mature  trees  be- 
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cause  of  their  growth  pattern,  one  at  a 
lime,  they  have  to  be  harvested  as  they 
come  to  maturity  and  then  they  have  to 
be  allowed  to  grow  again, 

Mr,  BROWN  of  California.  Mr.  Chair- 
man, the  gentleman  from  Colorado 
makes  a  sound  point  and  I  •want  to  com- 
pliment the  gentleman  on  his  objectivity 
and  fairness.  I  have  been  impressed  by 
liiat  throughout  our  deliberations  on  this 
bill.  Yet,  I  think  the  gentleman  comes 
to  the  wrong  conclusion  in  certain  in- 
stances and  I  think  this  may  be  one  of 
those  cases, 

Mr.  FOLEY,  Mr.  Chaii'man,  if  the  gen- 
tleman from  Idaho  does  not  have  further 
requests  for  time,  I  would  like  to  yield 
1  minute  to  the  gentleman  from  Mon- 
tana I  Mr,  Baucus>  , 

Mr.  BAUCUS.  Mr,  Chairman,  I  thank 
the  gentleman  for  yielding  to  me, 

Mr.  Chairman,  I  would  like  to  remind 
my  colleagues  of  the  greatest  achieve- 
ment of  the  94th  Congress  and  the  les- 
son it  provides  us  this  evening. 

In  1974,  we  enacted  a  national  budget 
structure,  which  this  Congress  has  used 
to  curb  long-term  deficit  spending.  This 
budget  policy  was  designed  to  provide 
a  balance  between  preserving  our  na- 
tional resources  and  meeting  vital  na- 
tional needs. 

That  approach  should  be  applied  to 
tlie  legislation  before  us  this  evening. 
We  must  avoid  long-term  "deficit  for- 
estry." Permitting  overcutting  now  al- 
most certainly  assures  a  "boom/bust" 
forestry  cycle,  which  on  the  upside  over- 
uses vital  national  resources  and  on  the 
downside  causes  severe  economic  dis- 
locations to  communities  whose  citizens 
rely  heavily  on  the  national  forests. 

The  cycle  also  strikes  at  the  people  in 
our  cities  who  depend  upon  forest  re- 
sources for  a  decent  standard  of  living. 

To  avoid  "deficit  forestry"  on  a  major 
portion  of  our  public  lands,  I  urge  my 
colleagues  to  support  my  amendment. 

Let  me  first  explain  why  I  am  offering 
a  "sustained-yield"  amendment  and 
then  explain  how  my  amendment  differs 
from  that  in  the  Senate  bill. 

I  represent  the  First  District  in  Mon- 
tana, a  leading  forest  district  in  the  Na- 
tion in  terms  of  national  forest  land.  Out 
of  the  16.7  million  acres  of  national  for- 
ests in  Montana,  the  First  District  has 
14  7  million  acres  or  90  percent  of  Mon- 
tana's national  forests.  Thus  I  am  deeply 
concerned  j^bout  our  forests,  private  and 
public.  Their  importance  to  our  State  is 
vital. 

The  national  forest  timberland  in  Mon- 
lani  rej^re.-en'is  two-thirds  of  all  the 
commercial  forest  land  in  Montana.  Thus 
wliat  occurs  on  the  national  forests  has 
a  significant  impact  in  our  State, 

The  issue  of  sustained  yield  is  not  com- 
plex. There  are  some  fundamental  com- 
inonsense  considerations. 

A  tree  is  both  the  factory  and  the  prod- 
uct. The  annual  growth  is  added  each 
year  to  the  tree  trimk  which  is  the  fac- 
tory, yvhen  the  tree  is  ready  for  harvest 
the  eiitire  tree  is  cut.  It  is  not  like  an 
orchard  where  the  fruit  is  picked.  Nor 
is  it  like  a  ranch  where  the  breeding  stock 
is  retained. 

The  forest  is  a  long-term  proposition. 
It  takes  from  5  to  15  decades,  depending 
on  the  tree  species,  for  it  to  reach  a  size 
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that  captures  the  optimiun  growth  and 
value  for  the  time  the  tree  crop  is  gicwn. 

What  we  do  in  this  decade,  thus  de- 
termines the  forest  for  the  future  5  tc  15 
decades  ahead.  A  good  example  cf  this  is 
Georgia,  a  State  far  removed  from  M'~n- 
tana.  It,  too,  is  a  large  forest  State  wUh 
25  million  acres  of  forest  land.  They  have 
been  planting  from  2  to  3  million  acres  of 
trees  a  year  in  that  State  since  1960. 
It  is  now  estimated  that  10  yea^-s  irom 
now  as  much  as  one- third  of  the  wood 
harvested  in  Georgia  wiU  corns  from 
these  planted  foiests. 

In  Montana,  the  situation  is  d'ffeient. 
It  takes  longer  to  grow  trees  to  a  useful 
size.  This  has  not  bt.n  solely  due  to  a 
lower  level  of  planting.  The  Montana 
forests  do  not  have  the  histoiy  o.'  being 
completely  cut  over.  Our  forests  are  still 
half  older,  almost  exclusively  conifeious 
trees,  Ws  face  a  diffeient  set  of  condi- 
tions. If  we  oveicut  our  Montana  forests 
it  will  take  far  longer  to  return  them  to 
productivity. 

Sustained  yield  requires  that  'we  plan 
ahead  for  a  longer  time  frame  than  is 
true  in  agriculture  or  in  livestock  produc- 
tion. 

In  its  fundamental  tei'ms  "sustained 
yield"  is  a  conservative  system  of  forest 
management. 

Sustained  yield  means  that  the  harvest 
will  be  matched  by  growth.  Sustained 
yield  means  that  we  will  not  cut  more 
than  we  can  grow  on  the  land. 

Sustained  yield  seeks  to  prevent  waste. 
It  is  commonsense  forestry. 

In  Montana  we  are  now.  on  private  and 
public  lands,  cutting  1.8  billion  board 
feet  a  year  on  a  sawtimber  basis  but 
growing  only  1.5  billion  board  feet. 

On  a  cubic-foot  basis,  which  covers  all 
kinds  of  wood,  the  harvest  of  timber  has 
risen  from  100  million  cubic  feet  in  1952 
to  nearly  300  million  cubic  feet. 

In  Montana  most  of  the  major  timber 
firms  are  multistate  corporations  with 
headquarters  outside  Montana.  Three  of 
the  largest  firms,  St.  Regis,  Burlington 
Northern  and  U.S.  Plywood,  are  also  the 
major  landowners  with  75  percent  of  the 
private  forestland. 

For  the  past  20  years  the  cutting  rate 
on  industry  lands  has  been  above  growth 
rates.  The  saw  timber  cut-growth  gap 
has  widened  rather  than  narrowed.  For 
farm  and  other  owners  the  growth  rate 
is  above  the  cutting  rates.  This  is  also 
true  on  the  other  public  lands. 

For  the  national  forests  the  rate  of 
timber  harvest  has  risen  over  the  past 
20  years  and  the  growth  rate  is  above 
the  harvest  rate.  Sustained  yield  is  a 
reality  on  the  national  forests  and  it  is 
not  a  reality  on  industry  lands.  Of 
course,  it  is  a  matter  for  each  private 
owner  to  decide.  However,  the  farmers 
and  ranchers,  like  the  Forest  Service  are 
growing  more  timber  than  they  are  cut- 
ting. We  are  getting  sustained  yield  in 
Montana  on  most  of  the  lands  in  the 
State  as  measured  by  the  relation  be- 
tween timber  growth  and  cut.  Why  then 
is  the  forest  products  industry  calling 
for  no  "sustained  yield"  for  the  national 
forests? 

The  overall  State  deficit  in  groKth — 
caused  by  cutting  in  excess  of  growth — 
can  be  traced  directly  to  the  fact 
that  on  the  lands  of  the  forest  industry. 


owned  mainly  by  multistate  corpora- 
tions not  headquartered  in  Montana,  the 
cut  is  well  above  the  growth. 

Real  protection  of  mills,  real  protec- 
tion of  jobs,  real  protection  of  towns,  real 
protection  of  water,  real  protection  of 
soil,  and  real  protection  ol  wildlife  are 
all  tied  directly  to  conservative  conserva- 
tion, to  sustaining  the  yield  of  the  forest. 

All  of  the  data  shows  that  the  growth 
rate  on  the  national  forests  and  on  the 
other  forest  lands,  despite  a  growth  in 
excess  of  cut,  can  be  increased.  It  can 
be  doubled  by  more  intensive  manage- 
ment. Considering  all  classes  of  land, 
private  and  public,  in  Montana,  we  have 
23  million  acres  of  forest,  but  only  12.5 
million  are  classed  as  commercial.  There 
are  9  million  acres  in  parks  and  wilder- 
ness, marginal  and  lands  "forested"  but 
clearly  noncommercial.  Of  note  is  that 
the  12.5  million  acres  we  have  that  is 
called  "commercial"  is  rated  the  equal 
of  most  of  the  forest  land  in  the  Nation. 
Only  Oregon  and  Washington  rank 
ahead  of  Montana  in  the  inherent  pro- 
ductivity of  their  forested  land. 

We  have  at  least  six  distinct  species  or 
grouping  of  trees  in  Montana  that  have 
commercial  significance.  Our  Douglas-fir 
is  the  second  ranking  species  in  vol- 
ume— 8  billion  cubic  feet  but  it  is  No.  1 
in  rate  of  harvest.  Lodgepole  pine  is 
No.  1  in  volume.  10  billion  cubic  feet 
but  ranks  last  in  percent  harvested. 
The  other  species  rank  about  even  in  vol- 
ume— about  2  billion  cubic  feet  each,  but 
the  harvest  of  Ponderosa  pine  is  twice  as 
heavy  as  the  harvest  of  lodgepole  pine 
and  the  harvest  of  spruce  and  larch  are 
double  the  harvest  of  lodgepole  pine. 

Some  will  want  lo  say  that  the  forests 
of  the  West  are  old.  decadent,  and  over- 
mature. For  Montana  this  is  not  the 
prevailing  fact. 

Out  of  our  12.5  miUion  acres  of  com- 
mercial forest  land.  4.5  million  acres  are 
in  pole  size  stands  and  another  1.8  mil- 
lion acres  are  in  seedling  and  sapling 
stands.  Roughly  50  percent  of  our  forests 
are  in  young  stands.  The  Forest  Service 
pointed  out  in  a  1975  report — 

The  real  significance  of  these  stands  lies  in 
their  relatively  fast  rates  of  growth  and  their 
potential  for  providing  future  harvests. 

On  the  older  forests  a  rate  of  removal 
In  excess  of  current  growth  is  generally 
desirable  because  of  high  mortality  and 
low  growth  rates. 

My  amendment,  which  is  identical  in 
basic  concept  'R'ith  the  Senate  bill,  seeks 
to  provide  the  underpinning  that  should 
apply  to  our  national  forests  "sustained 
yield,"  However,  it  does  this  by  meeting 
the  issues  that  we  face  in  a  realistic 
manner.  Specifically  it  would  authorize 
computing  the  sustained  yield  by  species. 
This  would  permit  recognition  of  the 
*need  to  rapidly  convert  our  lodgepole 
pine,  which  is  a  short-lived  species  and 
suffering  heavy  mortality,  into  faster 
growing  stands  with  a  high  level  of  sus- 
tained yield. 

There  is  nothing  new  about  this  con- 
cept. The  current  Forest  Service  policy 
is  to  compute  the  sustained  yield  by 
species,  and  to  define  it  by  national  for- 
est. This  permits  prompt  and  realistic 
attention  to  the  need  to  harvest  timber 
which  is  truly  in  danger  of  being  lost, 
while  at  the  same  time  encouraging  the 
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management  of  the  forest  for  those  spe- 
cies and  conditions  essential  to  achieving 
effective  multiple-use. 

The  argument  is  made  that  since  the 
national  forests  are  now  on  evenfliow  sus- 
tained yield  that  we  should  let  that 
policy  stand  by  silence.  There  are  sev- 
eral very  good  reasons  why  Congress 
should  speU  out  more  effectively  what 
the  policy  is. 

In  the  first  place  since  across  this  land 
in  our  national  forests  the  rate  of  timber 
growth  on  a  multiple-use  basis  can  be 
doubled.  I  think  that  we  in  the  Congress 
should  say  that  is  what  the  policy  ought 
to  be.  We  should  say  to  the  policy  and 
budget  planners  in  Government  that  we 
want  a  sufficient  supply  of  the  raw  ma- 
terials and  services  that  these  forest 
lands  can  supply  to  Americans  In  per- 
petuity— and  on  a  perpetual  basi.s  at  a 
high  level.  This  is  what  sustained  yield 
is  really  all  about. 

Second,  we  should  say  that  we  want 
waste  to  be  avoided.  We  want  rational 
management,  timely  action,  and  com- 
monsense  to  be  u.-=ed  so  that  we  can  have 
all  the  benefits  of  the  interest  from  our 
public  forests  while  increasing  tiieir 
"capital  value."  The  sustained  yield  lan- 
guage I  bring  you  has  this  effect. 

Third,  we  should  say  that  we  want 
"forests  for  the  future,"  we  want  perma- 
nence and  vitality  to  our  communities. 
The  way  this  Nation  has  grown  is  be- 
cause we  had  an  abundance  of  natural 
resources.  This  policy  aims  to  keep  that 
growth  and  keep  that  vitality,  by  renew- 
ing our  renewable  resources. 

Fourth,  we  want  our  forests  to  be  used 
but  not  abused.  The  sustained  yield 
policy  meets  this  test. 

Finally,  with  such  a  policy  tlie  people 
who  want  homes,  the  farmer  and  rancher 
who  needs  wood,  the  people  in  our  cities 
who  depend  on  wood  for  the  myriad  of 
materials  it  provides  will  have  a  reason- 
able supply  at  decent  prices.  The  sus- 
tained yield  policy  will  provide  this. 

The  Committee  on  Agriculture  has 
sought  to  address  a  real  problem.  It  has 
made  a  commendable  effort.  It  has 
brought  us  a  useful  bill.  It  is  argued  that 
we  should  enact  the  bill  as  brought  to 
us  and  leave  the  decision  on  such  an 
important  matter  a.^  "sustained  yield" 
for  our  forests  to  the  conferees 

Clearly  the  loresc  products  industry 
position  is  that  it  wants  the  conferees  to 
drop  sustained  yield.  Its  omission  in  our 
bill,  or  the  defeat  of  thi.^  sustained  yield 
amendment,  will  complicate  the  confer- 
ence and  place  any  bill  in  jeopardy. 

There  is  a  cri.'Jis  that  we  coniront.  Al- 
ready in  four  Eastern  States  timber  har- 
vesting has  been  drastically  curtailed  due 
to  the  courts"  interpretation  of  the  1397 
Forest  Service  authority. 

The  impact,  nationally  is  small  be- 
cause the  amount  of  national  forests  in 
these  four  States  is  small.  But  this  is  no 
comfort  to  the  people  in  the  affected 
areas. 

There  is  a  similar  decision  in  Texas. 
It  too  has  a  small  national  impact  but  a 
larger  local  impact. 

We  have  a  decision  in  Alaska.  It  too 
has  a  small  national  impact  but  a  large 
local  impact. 

Add  them  all  together,  plus  the  addi- 


tional litigation  that  is  pending,  and  we 
do  have  the  likelihood  that  before  the 
next  Congress  convenes  the  impacts  will 
be  more  widespread  and  mure  significant. 
I  do  not  think  we  should  delay. 

I  think  that  many  of  the  issues  in  the 
two  biUs  that  di.Ter  can  be  resolved  in 
conference.  Some  are  lii^hly  technical 
and  complex  and  deserve  the  careful  at- 
tention of  the  members  of  the  commit- 
tee, rather  than  efforts  to  revise  and 
change  the  bill  on  the  floor. 

There  is  one  issue,  however,  that  is 
not  compl'jx.  It  is  one  where  we  need 
not  be  technical  experts  to  ^^ive  guidance 
to  the  Secretary  of  Agriculture.  We  are 
being  importuned  on  the  issue  from  a  lot 
of  organizations  that  are  not  profes- 
.sional  fore.^ters.  Now.  the  NAAC'P  and 
others  are  hardly  qualified  to  give  pro- 
fessional forestry  advice.  The  Sierra  Club 
and  other  "conservation  groups",  who 
are  not  professionals,  urge  tliat  we  I  ike 
a  different  tack  and  write  all  sorts  of 
forest  prescriptions  into  this  bill  on  the 
floor. 

A  vote  for  the  Baucus-Metcalf  amend- 
ment is  a  vote  for  sane  and  safe  forest 
re.source  management.  It  L^ays:  Grow  as 
much  timber  as  can  be  grown  to  meet 
the  needs  of  our  people.  Grow  as  much 
timber  as  can  be  grown  respecting  the 
capacity  of  the  land  to  produce.  Cut  no 
more  timber  than  the  amount  we  can 
grow.  Provide  a  continuous  supply  of 
limber  for  tiie  use  and  necessities  of  the 
people  of  the  United  States  in  perpetuity 
Amendment  To  Be  Prepared  by  Congressman 
Bai;ccs 

LI.MITAriuN  ON  TIMBER  REMOVAL 

(a)  The  Secretary  of  Agriculture  shall 
limit  the  sale  of  timber  from  each  national 
forest  to  a  quantity  equal  to  or  less  than  a 
quantity  which  can  be  harvested  from  ruch 
forest  annually  in  perpetuity  on  a  sustained- 
yield  growth  basis  for  each  tree  species.  How- 
ever, the  Secretary  may  e.xceed  the  quantity 
sales  limitation  from  time  to  time  In  the  ca.se 
of  any  forest  so  long  as  the  average  sales  of 
timber  from  such  forest  over  any  ten-year 
period  do  not  exceed  such  quantity  limita- 
tion. In  those  cases  where  a  forest  has  less 
than  200.000  acres  of  commercial  forest  land, 
the  Secretary  may  use  two  or  more  forests  for 
purposes  of  determining  the  sustained  yield. 
(New  language) 

(b)  Nothing  in  subsection  (a)  of  this  sec- 
tion shall  prohibit  the  Secretary  from  sal- 
vaging timber  stands  which  are  substantially 
damaged  by  ftre.  windthrow,  or  other  catas- 
trophe. 

Mr.  Cliairman.  I  have  a  question  to  .isk 
the  gentleman,  the  chairman  of  the 
committee  *Mr.  Foley  i .  on  page  25.  line 
11  of  the  bill,  which  refers  to  the  fact 
that  the  Secretary  of  Agrlciilture  .shall 
not  engage  in  contracts  for  the  sale  of 
timber  for  more  than  10  years  unless,  in 
his  discretion,  the  result  of  a  period 
longer  than  10  years  will  result  in  better 
utilization  of  timber  "consistent  with  the 
Multiple-Use  Su^taincd-Yicld  Act  of 
1960." 

My  question  of  the  chairman  is 
whether  it  is  the  committee's  intention 
that  a  contract  for  a  period  of  time  of 
more  than  10  years  can  result  when  the 
Forest  Service  engages  in  contracts  for 
the  salvaging  of  diseased  t'.mber,  or  in- 
sect ridden  timber,  or  wind  tlirown 
timber? 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Montana. 

Mr.  Chairman,  If  the  gentleman  would 
yield,  I  would  say  that  I  have  discussed 
this  previously  with  the  gentleman  and 
am  happy  to  have  the  opportunity  to 
make  a  statement  for  the  Record.  That 
statement  is  that  this  section  which  au- 
thorizes the  Secretary  to  use  his  discre- 
tion to  extend  timber  sales  beyond  the 
statutory  10-year  period  provided  in  the 
bill,  is  intended  by  the  committee  as 
giving  the  Secretary  discretionary  au- 
thority to  act  only  for  the  best  interest 
of  the  forest  resources  and  only  if  he 
makes  a  finding  that  better  utilization 
of  forest  resources  will  in  fact  occur,  con- 
sistent with  the  principles  announced  in 
the  Multiple-Use  Sustained-Yield  Act  of 
1960.  We  would  further  expect  that  the 
Secretary  would  use  this  authority  care- 
fully based  on  the  individual  system  in 
the  area  and  only  on  a  case-by-case 
basis. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  FOLEY.  I  yield  1  additional  mij\- 
ute  to  the  gentleman  from  Montana. 

Mr.  BAUCUS.  Mr.  Chairman,  as  I 
understand  the  gentleman  then,  salvage 
sales  include  those  sales  wliere  timber 
could  be  salvaged  because  it  has  been 
d;nia'.icd  by  insects,  wind  tiirov.n.  or  by 
some  other  natural  disaster? 

Mr.  FOLEY.  That  Is  correct:  that 
could  be  such  a  sale. 

Mr.  OBERST.AR.  Mr  Chairman,  will 
the  gentlcm.ir.  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  am 
very  glad  to  have  that  explanation  by 
the  chairman  of  the  committee.  I  am 
very  much  interested  in  this  program  of 
in'^cct  ridden  iind  diseased  timber.  It  is 
a  very  succe.ssful  proyram  and  one  that 
has  worked  well  in  Montana,  largely 
under  the  leadership  of  a  Minnesota- 
based  company.  It  is  a  program  that  I 
have  followed  for  some  years  and  I  am 
very  impressed  with  the  very  positive 
conservation  program  under  way  there. 

I  appreciate  that  assurance  from  the 
chairman. 

Mr.  FOLEY.  That  is  the  intent  of  the 
committee. 

Mr.  EAUCUS.  I  thank  the  gentleman 
from  Minncsot '.. 

The  CHAIRMAN.  Tlie  time  of  the 
gentleman  has  expired. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Montana. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  my  colleague 
from  Montana. 

Mr.  MELCHER.  I  th..nk  the  gentleman, 
for  yielding.  I  do  not  want  to  lo.'^e  track 
of  the  fact  that  the  .^ection  of  the  bill 
deals  also  with  the  intent  of  the  commit- 
tee that  a  competitive  situation  be  al- 
lowed in  timber  sales,  so  that  the  time 
for  the  timber  sales  is  not  .so  long  tliat 

II  do:\s  not  allow  snu  iler  companies  who 
might  want  to  bid  to  have  an  oi^portunity 
to  bid.  The  term  "allowed"  luider  the 
language  is  discretionary  with  the  Sec- 
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ret.1r^•,  but  I  think  it  is  the  clear  intent 
of  the  committee  that  the  Secretaiy  take 
into  consideration  the  compc  titive  angle 
and  provide  ample  opportunity  for 
smaller  companies  to  bid  on  contracts, 
and  particularly  in  detei mining  the 
lengtli  of  time  involved  in  the  proposed 
contract  sale. 

Mr.  BAUCUS.  I  thank  my  colleague, 
the  tentleman  from  Montana,  for  that 
clariiication.  I  yield  back  the  remainder 
•  of  my  time. 

Mr.  FOLEY.  Mr.  Chairman,  I  should 
like  to  agree  with  the  interpretation  of 
the  gentleman  from  Montana,  (Mr.  Mel- 
cHERi  which  is  very  clear.  The  gentle- 
jnan  irom  Montana,  Mr.  Melcher's, 
.statement  regarding  this  matter  is  one 
tiiat  I  share. 

Mr.  SYMMS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick). 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

Mr.  Chairman.  I  should  like  to  address 
a  question  or  two.  if  I  may,  to  the  gentle- 
man from  Oregon  and  the  gentleman 
Irom  Washington.  In  reference  to  the 
definitions  of  "multiple  use"  and  "sus- 
tained yield"  to  which  the  gentleman 
irom  Caliiornia  referred  so  movingly,  as 
I  understand  it,  on  page  22  of  the  bill, 
line  4,  the  definition  of  tlie  terms  "mul- 
tiple use"  and  "sustained  yield"  as  pro- 
vided in  the  act  of  1960  are  determinant 
here  in  the  bill;  is  that  not  correct?  If  I 
may  iiave  the  attention  of  the  gentleman 
irom  Oregon  (Mr.  Weaver)  first,  I  will 
poise  the  question  again.  I  am  sorry.  As 
I  understand  it,  one  of  the  objections  of 
the  gentleman  from  California  (Mr. 
Br.owNi  to  the  bill  as  it  now  s*^ands  is 
that  it  did  not  contain  the  very  valuable 
definition  of  the  teim  "sustained  yield" 
as  described  in  the  multiple  use  and  sus- 
tained yield  section  of  the  1960  act.  I 
have  looked  them  up,  and  tliey  are  re- 
ferred to  specifically  on  page  22.  line  4, 
of  the  bill  as  being  the  dominant  defi- 
nitions that  ought  to  be  used  in  imple- 
menting this  bill.  So,  therefore,  why  is 
it  not  .satisfactory? 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
yentiewoman  yield? 

Mr.<.  FENWICK.  I  yield  to  the  gentle- 
man irom  Oregon. 

Mrs.  WEAVER.  I  thank  the  gentle- 
woman for  yielding. 

There  are  various  ways  in  determin- 
ing sustained  yield.  The  amendment 
that  wi  intend  to  offer  will  incorporate 
the  US.  Forest  Service  policy  of  sus- 
tained yield. 

Mrs.  FENWICK.  So.  in  other  words, 
the  amendment  contemplated  by  the 
.centleman  from  California  (Mr.  Brown) 
is  not  based  on  the  definitions  to  which 
herelerred? 

Mr.  WEAVER.  If  the  gentlewoman 
would  yield  further,  it  is  a  further  re- 
finement of  "sustained  yield." 

Mrs.  FENWICK.  I  would  just  like  to 
pursue  this,  because  it  says  "regular  pe- 
riodic growth."  Suppose  it  is  a  specific 
K'l'owth.  The  only  forests  that  I  have  seen 
'here  they  are  used  for  commercial 
purposes  are  in  Denmark.  Certain  sec- 
lions  of  the  forest  in  this  very  large  for- 
est beach  reouire  a  60-year  cycle,  but 
they  have^Xo  harvest  when  that  time 
come.s.  Suppose  they  have  a  stand  that  is 
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mature.  It  must  be  harvested,  and  they 
cannot  delay  it  on  any  ground  other 
than  sound  management  of  that  par- 
ticular type  of  tree. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  Mr.  Chaiiman,  of  the 
forests  in  my  district,  almost  all  of  them. 
are  very  old  growth  forests.  That  is  the 
thing.  We  could  net  possibly  harvest 
them  in  that  way.  The  question  is 
wffether  to  harvest  them  on  a  50-year  or 
a  60-year  cycle  or  on  a  20-ye?r  or  30- 
year  cycle. 

Mrs.  FENWICK.  But  according  to  the 
debate  here  this  afternoon  it  seems  to 
me  there  are  very  differing  conditions 

Mr.  SYMMS.  Mr.  Chairman  I  yield 
5  minutes  to  the  gentleman  from  North 
Caro'ina  (Mr.  Taylor  i . 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

I  commend  the  chairman  of  the  com- 
mittee, the  gentleman  from  Washiiv;- 
ton  I  Mr.  Foley  t,  and  other  mcnbers  of 
the  Agriculture  Committee  for  bringing 
this  bill  before  the  House. 

Mr.  Chairman,  the  first  land  pur- 
chased lor  National  Fore.--ts  in  the  East 
was  in  Curtis  Creek  in  what  i.T  now  the 
Pisgah  National  Forest  located  in  my 
district  in  North  Carolina.  Prom  this 
original  tract  bought  in  1912.  the  eastern 
national  forests  have  grown  to  over  23 
million  acres  of  which  1.430.000  acres 
are  in  North  Carolina. 

Tiie  ban  on  the  sale  of  timber  on  the 
national  forests  in  North  Carolina  affects 
all  sales  of  timber  not  under  contract. 
This  includes  large  sales,  salvage  sales  of 
timber  under  in.sect  attack,  small  sales, 
such  as  fence  posts  to  small  landowners, 
and  so  forth. 

The  injunction  on  timber  cutting  im- 
posed by  the  Circuit  Court  of  Appeals  has 
been  extended  to  forests  in  6  States,  one 
of  wliich  is  North  Carolina,  and  not  to 
the  oth.er  44  States  in  our  Nation.  These 
restrictions  are  having  an  adverse  eco- 
nomic effect  not  only  for  the  timber 
indu.stry  in  North  Carolina  but  also  other 
industries  dependent  upon  lumber. 

Section  13  of  this  legislation  would 
increase  the  payments  to  states  and 
counties  from  the  gross  receipts  from  the 
sale  of  timber  cut  in  national  forests 
within  their  boundaries  in  lieu  of  prop- 
erty taxes.  Income  ior  these  counties 
would,  in  effect,  be  cut  off  if  these  re- 
strictions on  timber  harvesting  continue. 
Already  we  have  smell  lumber  mills  in 
western  North  Carolina  which  have 
closed  because  of  the  court  decision  and 
subsequent  order  by  the  Cliief  of  the 
Forest  Service,  thereby  adding  to  the 
unemployment  problem  in  our  mountain 
counties. 

In  the  western  North  Carohna  area 
that  I  represent,  20  percent  of  the  com- 
mercial timbcrland  is  in  national  forest 
ov.nership.  But,  nearly  33  percent  of  the 
large  sawtimber  used  in  making  furniture 
and  many  ether  products  is  on  national 
forest  land.  In  many  local  areas,  over  half 
of  the  sawtimber  is  on  national  forest 
land.  So,  v.'hen  this  supply  is  taken  off 
the  market,  many  people  stand  to  suffer. 
In  fact,  stumpage  costs  in  western  North 


Carolina  have  doubled  since  the  ban  was 
imposed,  and  in  the  Asheville  area  retail 
lumber  costs  have  increased  more  than 
20  percent  since  the  first  of  the  year. 

Timber  sales  contracts  already  in  effect 
will  continue  until  they  terminate  which 
will  provide  some  cutting  for  the  next 
year.  After  that  the  projected  annual  cut 
of  national  forest  timber  in  North  Caro- 
lirp,  v.ill  drop  from  55  to  60  million  board 
feet  per  year  in  recent  years  to  zero. 

Those  hardest  hit  have  been  and  will 
be  the  approximately  300  small  timber 
operators  who  depend  on  small  sales  of 
national  forest  timber  for  their  liveli- 
hoods. Contrary  to  what  some  think — 
that  giant  timber  companies  have  the 
major  stake  in  this  ruling — most  timber 
sold  in  all  nine  national  forests  affected 
by  the  court  decision  was  sold  to  small- 
ond  medium -sized  firins  and  it  is  the 
small  logger  and  mill  operator  and  their 
employees  and  families  who  will  suffer 
most. 

I  have  supported  the  multiple-tise  con- 
cept of  our  national  forests  and  timber 
harvesting  of  mature  trees  is  one  of  the 
uses.  I  am  not  saying  that  reform  is  not 
needed,  especially  guidelines  concerning 
clearcutting  practices.  As  I  stated  in  a 
letter  I  wrote  to  the  Chief  of  the  Forest 
Service  several  years  ago — 

After  suidying  and  observing  timber  har- 
vejtin.p;  practices  and  use  in  V/e.stern  North 
Carolina.  I  btrons:Iy  recommend  the  banning 
oi  ciearcutiing.  I  know  that  scientists  say 
that  the  procedure  is  scientiflcally  sound 
that  it  rids  the  urea  of  undesirable  trees  and 
tliat.  ihiout^h  seeding,  desirable  timber  can 
be  produced  and  can  be  made  to  grow  faster 
th.ar.  In  areas  where  selective  cutting  has 
been  done  On  the  other  hand,  clearcutting 
promote:;  erosion  and  is  oJTensive  to  conserva- 
tion-minied  people,  and.  In  my  opinion,  it 
is  a  threat  to  the  entire  timber  harvesting 
program. 

Tiie  time  has  come  when  environmen- 
tal quality  must  be  considered  along  witli 
production  goals. 

Hopefully  this  legislation  can  be  en- 
acted to  bring  immediate  relief  to  North 
Carolina  and  the  other  States  affected 
and  determine  regulatioiis  and  guidelines 
for  future  timber  harvesting  on  national 
forests  in  our  Nation. 

Mr.  SYMJ.IS.  Mr.  Chairman.  I  v.ould 
iii:e  to  reserve  16  minutes  of  my  time  and 
yield  back  the  remaining  part. 

Mr.  FOLEY.  Mr.  Chairman,  I  would 
like  to  icserve  14  mhiutes  remaining  on 
this  side. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to, 

.A.ccoidingly  the  Committee  rose;  and 
ti.e  Speaker  pro  tempore  having  resumed 
the  chair.  Mr.  Mineta.  Chainnan  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  iH.R.  15069  >  to  amend  the 
Forest  and  Rangeland  Renewable  Re- 
.'ources  Planning  Act  of  1974.  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


CONTRACTING-OUT  POLICIES 

I  Mr.  KAZEN  asked  and  was  given  per- 
mission to  addiess  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 
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Mr.  KAZEN.  Mr.  Speaker,  I  rise  to 
offer  and  to  urge  support  for  a  firm 
statement  by  the  Congress  that  would 
require  careful  examination  of  a  pro- 
posal to  reduce  those  commercial-indus- 
trial functions  of  the  Federal  Govern- 
ment now  performed  by  Federal  employ- 
ees. At  issue,  to  use  a  terni  familiar  to 
my  colleagues,  is  extension  of  contract- 
ing-out  policies.  The  question  we  face  is 
whether  we  want  the  computers  of  the 
Office  of  Management  and  Budget  to  de- 
termine policy,  or  whether  we  want  to  be 
sure  that  human  factors  are  adequately 
considered. 

This  is  not  a  new  question.  We  have 
long  established  that  the  Congress  be- 
lieves that  private  interests  should  per- 
form all  possible  services.  The  yard- 
stick was  established  long  ago — it  was 
President  Abraham  Lincoln  who  pro- 
vided the  dictum  that— and  I  quote— 
••Government  exists  to  do  for  the  people 
those  things  which  they  cannot  do  for 
themselves. '  But  there  is  a  legitimat*> 
question  of  whether  the  OMB.  in  all  its 
wisdom,  can  achieve  its  own  goal  if  it 
expands  the  contractmg-out  procedures 

The  OMB  contention  is  that  many 
jobs  can  be  performed  as  well  by  private 
contractors  who  would  provide  such 
services  as  building  maintenance,  secu- 
rity guard  protection  of  Goveniment 
properties,  operation  of  cafeterias,  even 
such  specialized  worltas  film  processing, 
and  major  overhauls  of  our  aircraft,  par- 
ticularly the  B-52's  and  C-5*s.  To  but- 
tress the  argument  that  money  could 
be  saved  by  contracting  out.  OMB  has 
directed  Government  agencies  to  intro- 
duce a  new  figure  into  calculations  of 
costs.  It  has  said  that  computations 
must  add  24.7  percent  to  payroll  pro- 
jections to  cover  retirement  costs, 
whereas  past  calculations  have  included 
7  percent  for  this  element  of  the  compu- 
tation. 

I  respectfully  suggest  that  OMB.  with 
its  mathematical  input  into  its  com- 
puters, has  disregarded  the  human  fac- 
tor. Not  only  does  it  pay  no  heed  to  the 
number  of  faithful  employees  who.se 
years  of  Federal  service  would  end  with 
contracting  out.  but  there  has  been  no 
calculations  of  the  costs  if  some  of  those 
people  join  the  tragic  numbers  of  unem- 
ployed. There  is  no  consideration  of  the 
costs  to  the  taxpayers  in  unemployment 
compensation,  food  stamps,  welfare  as- 
sistance or  other  public  burdens  that 
come  when  people  are  out  of  work. 

I  cannot  say  that  private  services  can- 
not meet  the  functional  needs,  but  I 
can  inform  the  House  that  I  have  talked 
with  military  base  commanders,  with 
administrators  of  Government  build-., 
ings,  and  every  one  of  ihem  has  told  me 
that  contracied-out  services  are  not  only 
less  efficient,  but  are  more  expensive. 

In  my  work  on  the  Armed  Services 
Committee,  I  iiave  frequently  been  sur- 
prised at  how  often  the  cost  overrun  • 
problem  develops  m  private  contracting. 
I  am  moved  to  wonder  whether  we  Kould 
face  a  whole  new  wave  of  such  i^r^blems 
if  air-conditioning  breakdowns  occur, 
or  cafeteria  service  in  government  build- 
ings is  inadequate,  or  security  protection 
of  major  Government  installations 
proves    inadequate. 


I  therefore  offer  this  concurrent  reso- 
lution, expressing  the  sense  of  the  Con- 
gress that  OMB  should  defer  implemen- 
Uition  of  regulations  proposed  in  Fed- 
eral Register  Etocument  76-24760  until 
the  national  rate  of  unemployment  falls 
below  6  percent  and  until  tiie  Congress 
can  determine  the  whole  range  of  effects 
of  increased  contracting-out. 


ADMINISTRATION  DECEPTION  ON 
P\LM  OIL 

'  Mr.  POAGE  asked  and  was  given  per- 
mission to  address  the  House  tor  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  > 

Mr.  POAGE  Mr.  Speaker,  it  was  my 
privilege  tliis  morning  to  .'^it  in  on  a  ineet- 
uig  of  the  subcommittee  of  the  Commit- 
tee on  Banking  and  Currency  which  was 
presided  over  by  my  colleague,  the  gen- 
tleman from  Texas  iMr.  Gonzalez  i,  in 
respect  to  palm  oil.  Our  colleague,  the 
gentleman  from  Georgia  > Mr.  Mathis' 
made  an  excellent  pre.se/tation  on  that 
subject.  ' 

Under  the  unanimous  consent  granted, 
I  include  in  the  Record  at  this  point  the 
comments  by  our  colleague,  the  gentle- 
man from  Georgia  (Mr.  Mathis '  : 

Ad.ministr.atiun   Dkception   ON'  Palm   Oil 

( Statement  of  Congressman 

Dawson  Mathis) 

Mr.  Chfiirman,  I  want  to  thank  you  for  the 
opportunity  to  testify  here  today  on  the  sub- 
ject of  palm  oil  development  loans  by  the 
international  financial  institutions. 

The  House  Agriculture  Subcommittee  on 
Oilseeds  and  Rice,  which  I  chair,  has  dealt 
with  this  issue  e.xtensively.  The  Subcommit- 
tee conducted  public  hearings  In  Vv'aihington 
on  March  18  and  in  Memphis,  Tennessee,  on 
May  15.  We  received  testimony  from  almost 
fifty  witnesses,  including  Members  of  Con- 
gress, Administration  officials,  farm  organi- 
zations. Industry  representatives,  and  others. 
On  July  29  the  Subcommittee  unanimously 
reported  two  resolutions  urging  the  Admin- 
istration to  oppose  further  palm  oil  loan.s 
and  to  negotiate  voluntary  restraints  on  ex- 
ports of  palm  oil  to  the  United  States.  One  of 
these  resolutions,  H.  Res.  1399  is  also  pend- 
ing In  this  Subcommittee  The  Senate  has  al- 
ready passed  two  similar  resolutions. 

Of  all  the  persons  who  testified  before  the 
Oilseeds  and  Rice  Subcommittee,  only  one 
felt  there  might  be  any  need  for  the  U.S.  to 
continue  svibsldizing  foreign  palm  oil  pro- 
duction. Unfortunately,  this  person  repre- 
sented the  Treasury  Department,  which  is 
the  agency  charged  with  making  and  exe- 
cuting U.S.  policy  in  this  area  Despite  the 
almost  universally  held  view  In  this  country 
that  the  U.S.  taxpayer  should  not  subsidize 
his  own  competition,  the  AdminLstratlon  has 
stubbornly  refused  to  budge  on  the  pa'.m  oil 
issue,  leaving  .American  farmers  and  proces- 
sors to  sink  or  swim  in  a  flood  of  imported 
palm  oil. 

Furthermore,  the  Administration  has  de- 
liberately tried  to  deceive  the  .American  pub- 
lic by  opposing  further  loans  in  public  pro- 
nouncements and  doing  Just  the  opposite  In 
private.  For  example,  on  July  29  the  Depart- 
ment of  Agriculture,  which  has  endorsed  31 
of  32  palm  oil  development  loans  made  since 
1966,  announced  that  •'the  U.S.  government 
no  longer  will  support  loans  by  International 
money-lending  institutions  io  develop  more 
palm  oil  production  for  international  export 
TLtde  purposes. •'  In  August  an  official  of 
t'SDA  affirmed  the  new  Administration  policy 
in  a  speech  to  the  American  Soybean  .A-sso- 
ciation,  but  he  added  one  exception    He  said 


that  there  were  several  small  palm  oil  proj- 
ects In  the  pipeline  and  that  '•We  do  not  In- 
tend to  oppose  these  projects  since  their  Im- 
pact on  future  vegetable  oil  production  will 
be  minimal  and  a  lot  of  work  haj,  already 
gone  into  the  projects."  In  a  letter  to  me  ex- 
plaining the  new  Administration  policy,  the 
Secretary  of  the  Treasury  also  spoke  of  sev- 
eral small  projects  in  the  pipeline  that  would 
be  appro\ed. 

Privately,  it  It  known  that  the  proposed 
loaiLs  are  not  small.  Individually,  the  loan.s 
are  larger  than  most  of  the  oiher  33  loans 
made  over  the  last  ten  years.  With  a  total 
\alue  of  $72  million,  tiie  five  loans  expected 
to  be  approved  over  the  next  year  are  ex- 
•.remely  large  when  compared  with  the  $305 
million  In  loans  m.ule  over  a  ten  year  period 

Mr.  Chairman,  to  document  the  wide  gap 
betv,een  .Administration  rhetoric  and  reality. 
I  request  that  the  statements  of  the  Depar;- 
incnt  ot  -Agriculture  and  the  Secretary  of  the 
Treasury  and  the  list  of  the  so-called  •'small 
pipeline  loans  be  made  a  part  of  the  record 
It  should  be  noted  that  according  to  the 
Treasury  Dept  .  the  §165  million  in  loans  to 
.Malaysia  and  Indonesia,  although  In  the 
pipeline,  will  not  receive  U.S.  approval. 

The  .Administration  lid.s  attempted  to 
downplay  the  impact  of  palm  oil  on  the  do- 
mestic oils  and  fats  industry,  but  the  fact 
is  that  palm  oil  Is  expected  to  capture  an 
increa.slngly  larger  share  of  the  domestic 
market  and  the  export  market  Further  palm 
oil  development  loanib  will  mean  that  the  US 
fats  and  oils  industry  will  lose  markets  to 
foreign  palm  oil  developers.  For  example. 
70',  of  the  World  Bank  financed  production 
will  enter  international  trade  where  it  will 
di-splace  US,  products  By  1985,  palm  oil  Ls 
expected  to  have  almost  23' i  of  the  world 
market  fc>r  edible  oils.  In  my  judgment,  there 
is  no  reason  why  the  US.  taxpayer  sliould 
be  required  to  subsidize  the  destruction  of 
the  domestic  industry 

Mr.  Chairman,  because  the  -Administration 
has  proved  inscnsiti\e  to  the  needs  of  -Amer- 
ican farmers  and  processors,  I  urye  this  Sub- 
committee to  take  legislative  action  to  man- 
date the  opposition  of  the  U.S.  government 
to  palm  oil  development  loans  by  the  World 
Bank  and  the  other  international  lending 
agencies, 

US   To  Siop  Fi-N'Ds  FOK  Palm  On. 
Devli.opment 

Washi.vgton.  July  29 — -Assistant  Secretary 
of  Agriculture  Richard  E  Bell  said  today  the 
US.  government  no  longer  will  support  ioans 
by  international  money-lending  institutions 
to  develop  more  palm  oil  production  for  in- 
ternational export  trade  purposes 

This  firms  up  an  interim  policy  posltlo.i 
tentatively  established  la.^t  March.  Mr.  Bell 
believes  the  US.  position  will  effectively  dry 
up  funding  from  lending  institutions  which 
the  U.S.  supports  This  will  cut  the  amount 
of  palm  oil  that  would  be  produced  in  ab- 
sence of  the  U.S  action.  No  exact  estimates 
of  the  cut  have  been  made 

Palm  oil  imports  into  the  US.  are  slow- 
ing, may  total  about  a  billion  pounds  this 
year  Government  ofTicials  believe  a  tariff  or 
direct  limitations  on  palm  oil  Imports  would 
encourage  palm  oil  producers  to  compete 
with  U.S.  soybean  producers  In  the  bip  Euro- 
pean mari.et  Such  limitation?  would  thereby 
be  self-defeating,  according  to  such  views. 

The  Secretary  of  the  Treasury, 

Washington.  DC  .  August  10.  1976. 
Hon    Dawson  Mathis, 
U.S.  House  of  Representatives, 
Wasliington.  D  C. 

Dear  Dawson:  In  view  of  the  interest  that 
ha.s  been  expressed  by  the  Congress  concern- 
ing the  position  which  the  Exectitlve  Branch 
will  take  on  future  propo.sals  by  the  World 
Bank  and  the  other  International  develop- 
ment lending  Institutions  with  regard  to 
financing  palm  oil  projects.  I  though  you 
would    be    interested    in    the    recent    action 
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taken    by    the    National    Advisory    Council 
iNAC)  oil  that  matter. 

The  position  adopted  by  the  NAC  provides 
that: 

1.  Loans  for  palm  oil  projects  Intended 
primarily  to  produce  oil  for  domestic  con- 
sumption In  the  borrowing  country  vrill  be 
approved, 

2.  Loans  for  palm  oil  projects  in  countries 
with  established  palm  oil  industries  capable 
of  obtaining  commercial  financing  will  not  be 
approved. 

3.  Loans  for  palm  oil  projects  that  are 
currently  being  prepared  for  Executive  Board 
consideration  and  Intended  to  produce  palm 


oil  for  export  will  be  approved  If  the  projects 
are  viable, 

4.  The  US  should  convince  the  IPX  man- 
agements to  find  alternatives  to  palm  oil 
export  projects  when  developing  new  proj- 
ects for  Executive  Board  consideration. 

5.  The  NAC  should  review,  as  necessary, 
these  guidelines  for  USG  approval  of  IFI 
financing  of  palm  oil  projects. 

These  guidelines  are  well  conceived  and 
represent  a  solid  Interagency  consensus  based 
on  extensive  consideration  and  careful  study 
of  the  world  supply  and  demand  situation  In 
vegetable  oils  to  1985,  They  reflect  a  new  and 
more  cautious  approach  to  financing  palm  oil 


projects.   While    we  will   not   approve  some 
projects,   the  guidelines  will  permit  sever^' 
small   projects  now  In  the  pipeline   In  the 
various   development   banks   to   go   forward, 
when  these  projects  are  finally  presented  to 
their   respective  Executive   Boards   over   the 
next  12  to  18  months.  If  they  are  viable  pro- 
posals. Implementation  of  these  guidelines 
will   serve   to   discourage   additional    IFI   fi- 
nancing of  palm  oil  projects  for  export  and 
encourage   these   institutions  to  find   alter- 
natives to  palm  oil  export  projects. 
With  best  regards. 
Sincerely  yours, 

WiLLUiw  E.  Simon. 


Bank 


Country 


PALM  OIL  PROJECTS  PRESENTLY  BEING  PREPARED  FOR  BOARD  CONSIDERATION 


Project 


Amount  in    Tentative  time 
millions  of    of  board 
U.S.  dollars    consideration 


IDA 1 Papua  New  Guinea Agricultural  Development  IV  planting  oil  palms  _   

IBRD u~^.^^ Ivory  Coast.-. First  phase  oil  palm  and  coconuts  including  related  industry 

ADB  .„ . Indonesia Smallholder  development-  -oil  palm  estates  and  processing 

IBRD I do Smallholder  Nucleus  estates..  _. 

IBRD i. Cameroon __ Socapalm  II- Oil  Palm  Estates  __ 

IDA  Zaire Rehabilitation  and  extension  of  oil  palm  plantations 

IBRD Cameroon... Camdev  V— oil  palm  estates  and  plantations,  rubber. ._ 

ADB. Malaysia ._ _ Min.Bintulu  Land  Development— oil  palm  planting  and  processing 

IBRD I Nigeria.-, Not  Available. .     .     __ 

IBRD i. Indonesia Smallholder  development.  _   . _ 
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15 

80 
20 
10 
10 
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October  1976. 
September  1976. 
January  1977. 
March  1977. 

Do. 
June  1977. 
August  1977. 

Do. 
September  1977. 

Do. 


ToW. 
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Not  available. 


Source.  Monthly  Operational  Summaries. 


THE  PROBLEM  OF  REIMBURSING 
••PHYSICIAN  EXTENDERS"  UNDER 
MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  (Mr.  Duncan)  is 
recognized  for  30  minutes. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  the  Congress,  in  the  Social  Se- 
curity Act  Amendements  of  1972  (P.L. 
92-603,  section  222(G))  directed  the 
Social  Security  Administration  to  study 
liow  and  when  medicare  reimbursement 
for  seiTices  provided  by  assistants  to 
phy.^icians  is  appropriate. 

I  am  concerned  about  a  special  group 
of  these,  "physical  extenders,"  those 
profes.sionals  who  are  trained  to  provide 
inedical  diagnosis  and  treatment  under 
the  supervision  of  a  physician.  They  work 
primarily  in  the  field  of  primary  health 
care  and  most  locate  in  medically  under- 
served  areas  of  inner  cities  and  rural 
counties. 

I  am  also  concerned  about  this  study 
because  in  the  4  years  since  it  was  au- 
thorized, it  has  produced  not  even  pre- 
liminary results  and  the  need  for  an- 
.•^wers  is  imminent. 

Today,  hundreds  of  •'extender"  clinics 
are  temporarily  supported  by  grants 
from  the  Appalachian  Regional  Commis- 
sion, the  Public  Health  Sei-yice,  and  State 
governments,  such  as  Tennesseee  and 
North  Carolina,  Arizona,  and  New  Mexi- 
co^to  provide  primary  health  care  in 
onierwi.se  medically  tmderserved  areas. 
Oftentimes  in  these  clinics  physicians 
are  not  physically  present.  Because  of 
this  these  clinics  are  not  now  eligible  for 
medicare  reimbursement.  The  fact  is — 
they  cannot  financially  survive  without 
reimbursement  for  services  to  their 
medicare  patents.  Medicare  patients  ac- 
count for  10  to  15  percent  of  their  regis- 
trants, in  many  areas,  and  In  some  for  as 
much  as  30  percent  of  their  visits. 


Again  today,  through  the  Bureau  of 
Health  Manpower,  National  Institutes  of 
Health,  we  are  spending  in  excess  of  $15 
million  per  year  to  train  more  extenders. 
Already,  the  training  programs  are  find- 
ing that  jobs  for  the  new  extenders  are 
limited  to  grant  programs,  because  their 
services  are  not  reimbursable. 

The  medicare — social  security  study 
involves  temporary  "experimentar'  reim- 
bursement for  services  iDrovided  by  phy- 
sician extenders.  We  are  told  that  ex- 
tenders are  permitted  to  self-select  into 
the  study — thus  offering  the  clinics  an 
interim  solution  to  the  reimbursement 
problem. 

At  this  point  in  the  Record,  I  would 
like  to  include  a  copy  of  a  letter  from 
an  Appalachian  clinic  that  employes  an 
extender  and  sought  to  be  included  in 
the  study.  They  were  turned  down  be- 
cause the  extender  graduated  in  the 
wrong  class.  Apparently,  this  arbitrary 
turndown  is  not  imique.  Very  few  of 
the  107  extender  clinics  supported  by  the 
Appalachian  Commission  are  included  in 
the  social  security  study.  None  of  the 
North  Carolina  clinics  are  included. 

The  letter  follows: 
St.  Charles  Community  Health, 
Clinic, 

St.  Charles.  Va..  August  24,  1976. 
Senator  Harry  Byrd, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Byrd:  We  understand  that 
legislation  has  been  introduced  Into  the 
House  and  Senate  that  will  require  Medi- 
care to  reimburse  nurse  practitioners,  physi- 
cian assistants,  and  other  ••physician  ex- 
tenders" for  services  rendered  to  Medicare 
beneficiaries.  The  Senate  Bill  Is  S.  3644.  The 
passage  of  this  legislation  Is  crucial  to  the 
futpre  success  of  small,  community-owned, 
prltnary  care  clinics  in  rural  Virginia  such 
a/  the  St.  Charles  Community  Health 
(Jllnlc.  We  provide  a  valuable  service  to  a 
peculation  comprised  mainly  of  retired  work- 
ing men  and  their  families  who  live  on  fixed 


Uicomes.  We  try  to  keep  them  healthy  and 
out  of  the  hospital. 

The  St.  Charles  Health  Council  employs 
a  Family  Ntrfse  Practitioner  (FNP);  Polly 
McClanahan^  R.N.;  who  has  been  seeing 
patients  at  the  clinic  since  January.  Ms.  Mc- 
Clanahan  is  certified  In  Virginia  as  a  Family 
Nurse  Practitioner  by  the  Joint  Boards  of 
Medicme  and  Nursing.  As  a  FNP  she  prac- 
tices medicine  according  to  WTltten  protocols 
and  under  the  supervision  of  a  private 
physician  in  JonesvlUe.  She  screens,  diag- 
noses, and  treats  patients  according  to  her 
protocols,  consults  via  the  telephone  with 
the  physician  when  she  has  questions,  and 
makes  appropriate  referrals  to  other  physi- 
cians and  services.  She  is  accepted  as  the 
"little  woman  doctor^'  in  the  community  and 
is  able  to  see  fifteen  to  twenty  patients  a 
day  by  herself. 

•The  St.  Charles  Community  Health  Clinic 
maintains  a  single  fee  schedule  and  charges 
appropriate  fees  for  the  services  that  the 
FNP  provides.  The  supervising  physician  and 
the  FNP  receive  a  set  salary  from  the  Health 
Council. 

The  Virginia  Medicaid  program  and  the 
UMWA  Health  and  Retirement  Funds  reim- 
burse the  physician  for  the  services  thetr 
beneficiaries  receive;  and  the  physician  re- 
imburses the  clinic.  Although  the  FNP  sees 
Medicare  patients.  Medicare  will  not  re- 
imburse the  physician  for  services  provided 
by  the  FNP  unless  the  physician  Is  physically 
present  when  the  FNP  is  providing  the  serv- 
ices. We  must  schedule  all  our  iv^edlcare 
patients  for  the  few  hours  each  week  tuat 
the  physician  spends  at  the  clinic. 

On  one  hand,  we  will  not  deny  Medicare 
patients  services  at  the  community  clinic 
they  helped  to  build.  These  people  are  old, 
disabled,  chronically  HI,  and  without  trans- 
portation. They  do  not  have  the  financial 
resources  to  pay  for  the  care  they  receive 
at  the  clinic  without  the  help  of  Medicare. 
However,  if  the  clinic  does  not  receive  re- 
imbursement for  the  growing  number  of 
older  patients  we  see,  then  we  will  never  be- 
come self-sufficient  and  consequently  unable 
to  offer  medical  care  to  anyone. 

A  study  has  been  authorized  In  1972  by 
the  Social  Security  Administration  to  deter- 
mine if  and  how  physician  extenders  should 
be  reimbursed.  We  have  been  patient  and 
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tried  to  partlcipaie  In  the  study,  but  our 
FNP  Is  ineligible  because  she  completed  her 
training  program  three  months  after  the 
study's  arbitrary  cut-off  date.  We  have  i.ow 
oeen  informed  that  due  to  the  complexity  of 
the  researcli  design  and  the  cost  of  conduct- 
ing the  study  that  valid  results  will  not  be 
available  until  1980.  We  cannot  wait  that 
long : 

This  pending'  legislation  is  crucial  to  the 
future  sol'.ency  and  viabUity  of  the  clinic. 
A3  you  know,  the  people  of  St.  Charles  liave 
financed,  built,  equipped,  and  staffed  the 
clinic.  The  cUnic  did  not  receive  any  Fed- 
eral help  until  July  1970.  Tlie  jraur  that 
■AC  have  received  is  to  oifset  deficit  expenses 
fur  the  first  few  years  until  we  become  self- 
sufficient.  However,  we  will  never  become 
self-sufficient  unless  we  receive  paymer.t 
for  the  services  we  provide  Tiie  Federal  gov- 
ernment encourages  tlie  development  of  pri- 
mary care  clinics  managed  by  local  com- 
munities, but  ai  tiie  same  iime  a  Federally 
funded  healtii  program  discourages  the  ae- 
livery  of  care  to  the  old  and  poor. 

We  ask  for  your  help  in  supporting  this 
legislation.  But  more  importantly,  we  ask 
that  you  Join  with  your  colleagues  in  the 
Senate  in  co-sponsorship  of  S.  3ti44.  The  St. 
Charles  Community  Health  Clinic  is  not  an 
isolated  clinic  in  Southwest  Virginia.  Resi- 
dents in  Ewing.  Rose  Hill,  Dungannon.  Ft. 
Blackmore,  Hurley,  Dickenson  County, 
Washington  County  have  organized  and 
begi;u  ;o  develop  similar  programs. 

We  would  appreciate  ft  if  you  would  con- 
sider our  request  and  Inform  us  of  your 
decision.  We  are  not  a.sking  for  more  money. 
We  want  to  deliver  quality  health  care  to 
the  people  in  Southwest  Virginia  and  we 
want  to  pay  our  own  way! 
Sincerely, 

Nancv  Raybin, 

Administratoy 
Linda  Alsup, 

President. 

With  so  many  e.xclu-sioii.s.  ilie  study 
cannot  possibly  be  an  interim  solution. 

According  to  public  inxormation  irom 
SSA  final  study  results  will  not  be  avail- 
able until  1979  or  1980.  Most  of  the  clmic 
grants  will  terminate  before  then. 

Apparently  some  others  within  the  So- 
cial Secm-ity  Administration  share  my 
concern  about  this  delay.  I  have  ju.st  re- 
cently learned  of  plans  to  contract  this 
fall  for  an  evaluation  of  data  for  pur- 
poses of  producmg  a  preliminary  report 
by  December  197  7.  Even  tins  i.>  6  years 
from  the  date  of  the  law  asking  for  this 
information,  and  2  years  from  the  date 
that  GAO  recommeiided  that  Congress 
press  for  early  results. 

This  whole  area  requires  a  thorough 
investigation  at  the  highest  levels  within 
the  Department  to  answer  the  question 
raised  by  this  situation.  A  full  report 
should  be  made  to  the  Ways  and  Means 
Committee  in  the  next  10  days,  giving 
the  full  and  complete  detail  about  this 
study,  including  answers  to  the  following 
questions : 

i.  What  is  the  current  status  of  the  study 
aj^thorized  by  PL.  92-603,  the  1972  Amend- 
ments to  the  Social  Security  Act.  concerning 
experimental  Medicare  reimbursement  for 
physician  extenders? 

2.  When  will  the  study  be  completed? 
When  was  it  started?  When  will  you  have 
any,  even  preliminary,  results?  How  much 
has  been  spent  on  the  study  from  1972 
tlirough  June  30.  1976?  What  Is  the  budget 
for  FY  1977.  FY  1978  and  TY  1979  for  this 
study? 

3.  Why.  after  four  years,  are  the  available 
results  confined  to  Information  on  location 
of  physician  extenders?  What  was  the  coat  of 
obtaining  these  data? 


4.  Is  the  design  for  the  analysis  of  data 
from  the  reimbursement  phase  of  this  study 
complete?  If  so,  please  submit  copy.  If  not. 
why  not.' 

Is  the  contractor  for  this  reimbursement 
analysis  phase  selected? 

Does  the  study  have  any  more  phases?  If 
so.  what  are  they? 

5.  Please  submit  a  list  of  the  names  and 
locations  of  extenders  participating  In  the 
■study. 

IIow  many  and  what  percentage  of  them 
are  in  rural  areas? 

How  many  extenders  did  you  contact  In 
developing  tiie  list  of  participants? 

On  what  grounds  were  extenders  elimi- 
nated from  participating  in  the  study? 

Why  did  so  many  extenders  voluntarily 
choose  not  to  participate? 

6.  What  requirements  are  imposed  on  par- 
ticipating extenders  in  order  tiiat  they  may 
receive  reimbursement  under  the  coiistralnts 
(jf  this  study? 

What  Information  must  be  submitted  to 
your  office? 

How  long  does  it  take  an  extefider  to  com- 
plete these  forms? 

7.  One  of  the  purposes  of  the  study  man- 
dated by  P.L.  92  603  Is  "to  determine  under 
what  circumstances  payment  for  services 
would  be  most  appropriate."  How  will  this 
question  be  addre.ssed? 

Does  the  study  design  include  information 
on  whether  use  of  extenders  reduces  overall 
costs  to  tiie  Medicare  system,  sucii  as  reduced 
hospitalization? 

Are  you  or  the  research  managers  familiar 
witli  tlie  published  studies  of  Dr.  Runyan  of 
the  University  of  Tennessee  Medical  School 
concerning  reduced  health  care  costs  through 
reduced  hospitalizations  by  using  extenders? 

I  believe  a  Mr.  Mendeuliall,  Ph.  D.,  of  Uni- 
versity of  Southern  California,  Is  the  chief 
contractor  on  this  study.  Is  he  aware  of  the 
cost  savings  effected  by  use  of  extenders  at 
UCLA  Medical  Center  as  published  in  the  Fo- 
garty  International  Library  Series? 

Why  isn't  tlie  study  oriented  towards  over- 
all savings  to  the  health  care  system,  by  use 
of  practitioners,  not  Just  the  method  of  pay- 
ment for  practitioners?  Isn't  that  the  Impor- 
tant question? 

8.  Are  you  aware  that  Medicare  benefi- 
ciaries constitute  as  mucli  as  12  percent  of 
the  registrant  population  and  25  percent  of 
the  total  visits  to  rural  clinics? 

This  study  which  has  seriously  run 
amok  is  being  cited  a.s  the  reason  why  we 
should  not  amend  the  Medicare  law  to 
reimbiu'se  "extenders." 

Oil  the  contrary,  this  study  has  pro- 
duced nothing  in  4  years,  even  when  its 
linished  in  7,  8.  or  9  yeai's.  it  will  not 
have  answered  the  key  questions  con- 
cerning reimbursement  of  extenders. 
This  study  is  no  i-eason  to  delay  legisla- 
tion to  allow  this  reimbursement.  I 
strongly  recommend  passage  of  H  R. 
14630  as  soon  as  possible. 

I  include  the  following: 
Attachment 

"(G)  to  determine  under  what  circum- 
stances payment  for  services  would  be  appro- 
priate and  the  most  appropriate  equitable, 
and  noniuflationary  methods  and  amovmts 
of  reimbursements  under  health  tare  pro- 
grams establLshed  by  the  Social  Security  Act 
for  services,  which  are  performed  independ- 
ently by  an  assistant  to  a  physician,  includ- 
ing a  nurse  practitioner  (whether  or  not 
performed  in  the  office  of  or  at  a  place  at 
which  such  physician  is  physically  present), 
.ind — 

"(ll  which  such  assistant  Is  legally  au- 
tiKjrlzed  to  perform  by  the  State  or  political 
subdivision  wherein  such  services  are  per- 
formed, and 

"(11)    for   which   such    physician   assumes 


O 


full    legal    and   ethical    responsibility    as    to 
the  necessity,  propriety,  and  quality  thereof;" 


rrr.-^rt     to     the     con'gress-     progress     and 
Problems  in  Training  and  Use  of  Assist- 
ants   TO    Primary    Care    Physicians — De- 
partment OF  Health,  EorcATiON,  and  Wel- 
fare 
(By  the  Comptroller  General  of  the  United 
States) 
•  •  •  «  • 

reimbl-rsement  for  services 
HRA  and  IHS  provide  financial  assistance 
for  training  physician  extenders,  but  SSA 
is  not  providing  reimbursement  for  extender 
.-ervices  under  part  B  of  the  Medicare  Pro- 
gram, which  provides  for  payment  of  physi- 
cians' services  on  a  reasonable  charge,  fee- 
for-service  basis.  According  to  SSA,  part  B 
of  Medicare  does  not  allow  payment  for  serv- 
ices traditionally  performed  by  piiysicians 
unless  they  are  the  kinds  commonly  fur- 
ni.shed  as  a  necessary  adjunct  to  the  physi- 
cian's personal  in-oiflce  services.  SSA  may 
reimburse  institutions,  however,  for  physi- 
cian extender  services  under  part  A  of  Medi- 
care as  it  does  for  the  services  of  any  salaried 
eniplovee  of  a  hospital  or  extended-care 
iacllliy.; 

In  1965,  when  the  Medicare  legislation  was 
enacted,  there  were  few.  If  any.  physician 
extenders  working,  and  no  allowance  was 
made  for  their  reimbursement. 

The  issue  of  reimbursement  came  to  a 
head  on  May  10,  1971.  when  an  SSA  official 
m  Boston  wrote  to  a  New  England  Medicare 
coordinator  tliat 

The  question  of  whether  payment  may 
be  made  for  tlie  services  «Df  physician  assist- 
ants who  are  physician  employees  depends — 
on  whether  they  meet  \ytp  requirements  of 
Section  1861iS)'(2)  i  A| 'of  the  (Social  Secu- 
rity] Law  which  provides  coverage  of  serv- 
ices 'furnished  aa  Incident  to  a  physician's 
professional  services  of  kinds  which  are  com- 
monly furnished  in  physicians'  offices  and  are 
■  ommonly  either  rendered  without  charge  or 
included  in  the  physician's  bills'." 

Ihe  letter  concluded  that  "Some  of  the 
services  physician  as.sist.iiits  would  perform 
would  not  presently  rheet  the  'commonly 
furnished  in  physicians'  offices'  requirement." 
SSA  regulations  specify  tliat  services  to  be 
i-o\ered  under  section  1801  iS)  (2i  ( A  i  of  the 
Social  Security  .^ct  mubt  be  of  kinds  that 
are  "commonly  furnished"  as  a  necessary 
adjunct  to  the  physicians'  personal  In-office 
services.  Tlius.  according  to  the  Medicare 
law,  the  performance  by  a  pliysiclan  extender 
of  services  traditionally  reserved  to  piiysi- 
clans  cannot  be  covered  under  part  B  of 
Medicare  even  thougli  all  other  requirements 
have  been  met. 

Responding  to  this  problem,  the  Congress 
in  the  Social  Security  Amendments  of  1972 
provided  tliat  a  study  be  made  to  determine 
ill  inider  what  circumstances  payments  to 
phy-ician  extenders  would  be  appropriate. 
i2i  wliat  payment  methods  would  be  the 
mo^)t  appropriate,  ec-uitable.  and  nonlnfla- 
tionary,  and  i3)  how  lar^e  the  reimburse- 
ments should  be  that  are  paid  under  health 
programs  authoriired  by  the  Social  Security 
Act.  A  contract  covering  the  first  phase  of 
tills  study — desicning  a  data  collection,  eval- 
uation, and  analysis  Initiative — was  let  in 
February  1974.  The  study  itself  began  in 
December  1974 

According  to  an  oificial  of  SSA's  Bureau  of 
Health  Insurance,  letters  have  been  sent  to 
third-part\  carriers  asking  them  to  review 
bills  submitted  by  doctors  employing  physi- 
cian extenders.  This  official  advised  us  that 
insufficient  audit  capability  exists,  however, 
to  review  every  bill  submitted  by  a  physician 
employing   an   extender.   Consequently.  SSA 
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■  In  commenting  on  our  draft  report.  HEW 
said  there  may  be  exceptions  when  reim- 
bursement would  not  be  provided  unde-  part 
A  of  Medicare.  (See  app.  I.) 


is  probably  unknowingly  reimbursing  physi- 
cians for  services  rendered  by  extenders  un- 
der part  B  of  Medicare. 

We  contacted  a  number  of  health  Insur- 
ance carriers  to  determine  their  practices 
regarding  reimbursement  for  physician  ex- 
tender services.  The  private  carriers  were  re- 
imbursing for  physician  extender  services  If: 

The  extender  was  employed  by  and  under 
'he  supervision  of  a  physician. 

Extenders  were  legally  recognized  in  the 
.■^tate,  and 

The  fee  was  In  accordance  with  "reason- 
able and  customary"  charges. 

malpractice  claims  and  insurance 

With  one  exception,  we  found  no  evidence 
of  any  malpractice  claims  filed  against  phy- 
lician  extender  graduates  or  their  employing 
physicians  for  work  performed  by  an  ex- 
tender. Tlie  only  instance  of  any  such  claim 
we  observed  Involved  a  physician  associate 
student  at  Duke  University  who  was  assist- 
ing a  physician  in  the  university's  hospital. 
Tiie  malpractice  claim  resulted  from  an  act 
tliat  took  place  in  September  1971,  and  at 
the  time  of  our  visit,  the  case  had  not  yet 
come  to  trial. 

According  to  physician  extenders,  employ- 
ing physlcian-s.  and  Insurance  companies, 
malpractice  ir.surance  is  available  to  ex- 
tenders. An  exception  was  in  California, 
wliere,  because  of  legal  uncertainties,  the 
a',  ailability  of  malpractice  insurance  at  the 
tune  of  our  review  was  In  doubt. 

Of  the  306  physician  extenders  responding 
to  our  ciueslion  on  thLs  point.  297  had  some 
sort  of  malpractice  ccverage,  either  through 
indivldi'.al  coverage,  under  a  rider  of  the  em- 
ploying physician's  policy,  or  under  the  um- 
brella coverage  of  the  employing  institution, 
in  some  instances,  nurse  practitioners  were 
covered  by  the  same  policy  that  protected 
them  when  they  practiced  solely  as  registered 
nurses. 

CONCLr.SIONS 

Physician  extenders  have  generally  Im- 
proved the  accessibll'*y  and  qtiantlty  of 
medical  care  provided  in  their  employers' 
practices.  The  expense  of  tlieir  salaries  and 
additional  malpractice  Insurance  premiums 
has  apparently  not  Inhibited  their  employ- 
ment. 

Fees  charged  by  practices  employing  phy- 
sician extenders  arc  based  on  the  services 
provldcci,  not  en  the  person  providing  the 
service.  Thus,  the  same  fee  1-?  charged  whether 
the  services  are  provided  by  a  physician  or 
an  extender. 

Tlie  issue  of  reiiabursing  tor  physician  ex- 
tender services  needs  to  be  resolved.  HEW 
should  conduct  tlie  study  required  by  the 
Social  Security  Amendm.'»n'.s  of  1972  in  an 
expeditious  manner  and  use  the  results  a" 
they  become  available  to  resolve  this  matter 

RECOMMENDATION    TO    THE    SECRETARY.    HEV/ 

We  recomm.enci  that  the  Secretary  of  HEW 
insure  that  the  study  required  by  the  Social 
Security  Amendments  f  f  1072  is  conducted 
expeditiously  and  use  the  results  as  they  be- 
come available  to  resolve  the  problems  con- 
cerning the  reimbursement  for  services  pro- 
vided by  physician  e.Mendcrs  under  the  So- 
cial Security  Act. 


CARRYOVER  BASIS  PROVISIONS  RE- 
LATING TO  ESTATE  AND  GIFT 
TAX   PROVISIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Conable)  is 
I'ecognized  for  5  minutes. 

Mr.  CONABLE.  Mr.  Speaker,  tomorro'W 
the  House  will  consider  the  conference 
leport  on  H.R.  10612,  the  Tax  Reform 
Act  of  1976.  The  conference  report  rep- 
resents a  balanced  package  of  needed 
changes  in  the  income  tax  laws  and  I 
shall  support  it. 


The  conferees  also  agreed  to  a  pack- 
age of  provisions  which  would  provide 
needed  reform  of  the  estate  and  gift  tax 
laws.  Since  some  of  the  matters  in  the 
package  were  outside  both  versions  of 
the  tax  reform  bill,  these  have  been  re- 
ported in  technical  disagreement  and 
will  be  brought  to  the  floor  under  a  mo- 
tion by  our  chairman  to  recede  and  con- 
cur in  the  Senate  amendment  with  an 
amendment.  The  amendment  contains 
all  the  estate  and  gift  tax  provisions 
agreed  to  by  the  conferees  including  one 
relating  to  the  carryover  basis  of  prop- 
erty transferred  at  death.  I  believe  this 
provision  is,  at  best,  ill  advised  and  plan 
to  offer  a  substitute  motion  and  an 
amendment  which  would  delete  this  car- 
ryover basis  provision.  I  will  be  able  to 
offer  the  substitute  only  if  the  House 
defeats  the  previous  question  on  the 
Ullman  motion.  I  urge  the  Members  to 
vote  against  the  previous  question  on  the 
Ullman  motion  so  that  I  may  offer  my 
substitute. 

The  deletion  of  the  carryover  basis 
provision  is  essential  if  we  are  to  avoid 
the  imposition  of  a  new  tax  on  a  group 
of  taxpayers  heretofore  untaxed.  In  or- 
der to  illustrate  the  impact  of  this  new 
tax  on  the  heirs  of  modest  estates,  I 
have  prepared  two  examples  which  are 
listed  below.  I  urge  all  Members  to  study 
them  carefully.  I  will  provide  a  fuller 
explanation  of  the  carryover  basis  pro- 
vision during  debate  on  the. conference 
report  on^H.R.  10612: 

How  Carryover  Basis  Could  Adversely  Af- 
fect the  Widow  of  a  Small  Businessman 

In  the  following  example,  the  husband 
owned  a  small  grocery  store  and  a  home. 
After  his  death,  his  wife  decides  to  sell  both 
and  move  Into  an  apartment.  Due  to  the 
carryover  basis  provision,  she  must  pay  a 
capital  gains  tax  of  $7,190  on  both  the 
grocery  store  and  home  property.  The  carry- 
over basis  provision  also  causes  the  mini- 
mum tax  provision  In  H.R.  10612  to  come  Into 
play,  so  that  she  must  pay  an  additional 
$2,250  tax  on  the  excluded  part  of  capital 
gains.  If  there  were  no  carryover  basis  pro- 
vision, she  would  not  have  to  pay  these  ad- 
ditional taxes.  Carryover  basis  thus  may 
simply  amount  to  the  Imposition  of  new 
taxes  on  middle  Americans.  The  Intended 
granting  of  estate  tax  relief  under  H.R. 
10612  by  Increasing  exemption  levels,  the 
marital  deduction,  etc.,  may  be  undermined. 

Faced  with  the  prospect  of  paying  a  com- 
bined total  of  almost  $9,500  In  taxes,  she 
may  well  decide  not  to  sell  eltlier  property. 
Others  In  a  similar  situation  may  also  de- 
cide not  to  sell  property  they  otherwise 
would:  the  carryover  basis  could  thus  have 
significant  "lock--ln"  effect,  causing  economic 
dislocations. 


Property 


Basis 

(under  H.R. 

10612) 


Fair 

market 

value  1988 


Home 825,000 

Grocery    store 35,000 

Personal  and  household 

effects    2.000 

Automobile 3.000 

Insurance  

Total    65,000 


$45.  000 
65.  000 


000 
000 


12.000 


130,  000 


•Assume  husband  dies  In  1987  with  ad- 
Justed  gross  estate  of  $120,000  and  that  he 
takes  advantage  of  the  marital  deduction. 

•  Assume   surviving   widow,    age   60,   sells 


grocery  store  and  home  In  1988  for  $110,000 
and  moves  Into  an  apartment. 

•Assume  she  has  other  Income  for  1988 
equal  to  the  exemption  and  allowable 
deductions.  __ 

Tax  on  husbknd's  estate  under  either 

current  law  or  H.R.  10612 $0 

Income   tax   paid   by   widow   without 

carryover  basis  provision 0 

Income  tax  paid  by  widow  with  car- 
ryover basis  provision  (tax  on  capital 
gains)    . 7,190 

Minimum  tax J2,  250 

> 

Total  Increase  In  taxes  because 
of  carryover  basis  provision..  9,440 


Assume  a  Congressman  and  his  spouse  now 
own  a  residence  In  the  Washington  area  and 
also  a  residence  (principal)  In  his  home  dis- 
trict. The  Washington  area  home  has  a  basis 
of  $60,000  as  stepped-up  by  the  formula 
provided  in  the  bill.  From  1977  to  1981  It 
appreciates  at  the  rate  of  5  percent  per  year 
and  in  1981  has  a  value  of  approximately 
$76,500.  The  Congressman  dies  In  1981,  and 
his  spouse  sells  the  house  in  the  Washington 
area  for  $76,500  and  moves  back  to  the  resi- 
dence In  the  home  district.  Assume  also  that 
the  Congressman's  total  estate  will  not  be 
subject  to  any  estate  tax  under  present  law 
or  under  the  new  estate  tax  provisions  In 
H.R.  10612. 

Current  law 

Spouse's  basis $76,500 

Selling  price 76,500 

Gain  subject  to  tax 0 

H.R.  10612  with  carryover  basis 

Spouse's    basis $60,000 

Selling  price 76,500 

Gain  subject  to  tax 16,500 

With  the  carryover  basis  provision,  a  Con- 
gressman's spouse  would  be  subject  to  In- 
come tax  In  a  situation  where  there  Is  np 
tax  under  either  current  law  or  H.R.  10613 
without  the  carryover  basis  provision.  , 


H.R.  12112  TRIGGERS  OFF-BUDGET 
DIRECT  LOANS  TO  SPECIAL  IN- 
TERESTS BY  FEDERAL  FINANCING 
BANK  TO  BUILD  BILLION -DOLLAR 
SYNFUELS  PLANTS:  INCREASES 
PUBLIC  DEBT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hayes)  is  rec- 
ognized for  10  minutes. 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
President  Ford,  in  his  July  22.  1976, 
message  to  Congress  on  "must"  legisla- 
tion urged  passage  of  a  loan  guarantee 
bill  I  H.R.  12112)  for  synthetic  fuels  to 
finance  the  construction  of  commercial 
sized  coal  gasification  and  oil  shale 
plants.  ERDA  contends  that  this  bill  is 
needed  to  "increase  the  confidence  of 
the  financial  community"  so  that  100 
or  more  of  these  plants  will  be  built  by 
the  end  of  this  century.  Today,  the  Rules 
Committee  reported  a  complicated  res- 
olution to  consider  H.R.  12112.  That  bill 
authorizes  $3.5  billion  in  loan  guaran- 
tee? for  these  plants.  At  the  same  time, 
the  Rules  Committee  refused  to  report 
out  a  strip  mine  bill. 

likelihood  of  participation  by  private 

SECTOR    questioned 

An  August  30,  1976.  staff  report  of  the 
Senate  Budget  Committee  calls  into 
question  ERDA's  claim  that  there  w^ill 


30540 


CONGRESSIONAL  RECORD  —  HOUSE 


September  15,  1976 


be  any  participation  by  the  private  sec- 
tor in  this  program 

That  report  points  out  that  the  Fed- 
eral Financing  Bank  Act  of  1973.  12 
U.S.C.  2281-2296.  authorizes  the  Federal 
Financing  Bank.  FFB.  to  purchase  "any 
obligation  guaranteed"  by  a  Federal 
agency.  This  is  confirmed  by  the  appen- 
dix to  the  President's  budget  for  fl.scal 
year  1977  which  states  on  pai^'e  915 
that— 

The  FFB  has  become  the  vehicle  through 


which  most  Federal  agencie.s  tiiiance  ihelr 
programs  involving  the  sale  or  placement  of 
credit  market  in.struments.  incUidlng  "guar- 
anteed obligations  ' 

Some  examples  of  FFB  loans  are  sum- 
marized in  the  FFBs  August  10.  1976 
news  release  for  July  16-30,  1976,  as 
follows: 

The  Federal  Financing  Bank  made  the  fol- 
lowing loans  to  utility  companlfs  guaranteed 
bv  the  Rural  Electrification  Administration; 


Date     Borrower 


Amount       Maturity 


Interest 
rate ' 


7-20  South    MLsslsslppl    Electric    Power    Assn $5,950,000  7-24-78  7.043' 

7-26  Murraysvllle  Telephone  Co 400.000  7-26-78  7  063' 

7-30  Southern  lUlnol.s  Power 1.725.000  7-30-78  6  925' 

7-30  Big  Rivers   Electric  Corp 1,188.000  12-31-10  8.188' 


Interest  payment.«;  on  the  above  REA  loans  are  made  on  a  quarterly  basis. 


The  Senate  report  states  that,  in  fact, 
when  the  FFB  purchases  a  guaranteed 
obligation,  "the  Federal  Government.  ' 
not  tJie  "financial  community."  becomes 
the  "direct  lender  "  The  report  stresses 
that  by  using  the  FFB.  "a  Federal  agency 
can  finance  a  very  large  guaranteed  loan 
much  more  cheaply  and  easily  tJian  if 
funds  had  come  from  private  lenders." 

SCIENCE      COMMITTEE      REPORT      ON      H.R.       12112 
PROVIDES     FOR     USE     OF     FFB 

The  report  of  the  House  Committee  on 
Science  and  Technology  indicate.s  that 
language  was  included  in  H.R.  12112,  at 
the  request  of  ERDA  officials,  to  insure 
that  the  FFB  could  purchase  synthetic 
fuel  guarantees  and  lend  money  directly 
to  the  borrower— Hou.>e  Report  94-1170. 
part  I.  page  32. 

HOW  WIM.  THI.S  WORK^ 

A  special  interest  energy  corporation, 
like  WESCO,  which  is  controlled  by 
Texas  Eastern  Transmission  Corp.  and 
Pacific  Lighting  and  wants  to  build  a 
plant  on  Navajo  Indian  lands  in  New- 
Mexico  costing  over  $1  billion,  will  be 
able  under  H.R.  12112,  through  the  FFB. 
to  reduce  its  money  costs  substantially 
and  thus  artificially  reduce  its  pro,iect's 
costs  which  will  be  recovered  through 
rates  paid  by  its  customers  in  southern 
California  WESCO.  with  an  ERDA 
guarantee  in  hand,  can  go  directly,  or 
through  ERDA.  to  the  JTB  and  get  its 
money — not  just  the  amount  covered  by 
the  guarantee,  but  all  the  money  that 
WESCO  needs  to  borrow  to  build  the 
project.  The  Senate  report  quite  properly 
notes : 

Thl3  undercuts  the  argument  that  partial 
gtiarantees  force  the  private  sector  to  bear 
some  risks  inherent  ui  a  proposed  project 
and  therefore  to  carry  out  Its  own  evalua- 
tiort  of  the  project's  merits. 

This  is,  in  essence,  a  windfall  for 
WESCO  whose  only  interest  in  H  R. 
12112  is  to  build  a  plant  to  produce  gas 
commercially,  not  information. 

WHERE  DOES  THE  FFB  GET  ITS  MONEY") 

The  Bank's  policy  since  June  1975,  is 
to  borrow  all  funds  from  the  Treasury 
It  matches  the  terms  and  conditions  of 
its  borrowings  from  the  Treasury  with 
the  terms  and  conditions  of  its  loans.  The 
Bank  then  lends  this  money  at  one- 
eighth  of  1  percent  above  the  new  issue 


curve  of  marketable  U.S.  Treasurj'  se- 
curities This  rate  is  below  the  market 
rate. 

All  of  this  is  "off  budget."  Indeed,  thus 
activity  shows  up  only  in  one  place — the 
"Public  Debt"— that  very  debt  that  we, 
in  Congress,  are  being  required  to  in- 
crease annually:  for  example.  Public  Law 
94-331  of  June  30.  1976.  Thus,  if  we  enact 
H.R.  12112.  Congress  will  undoubtedly  be 
asked  to  turn  around  and  increase  the 
"public  debt  limit"  next  year  by  $3.5 
billion  for  tJiis  program 

SWEETHEART     GOVERNMENT     LOAN     FOR     SPECIAL 

INTERESTS 

Mr.  Speaker.  H.R.  12112  is  a  tool  b.\ 
which  the  administration  can  circum- 
vent the  budget  and  provide  "sweet- 
heart" loans  for  the  special  interests, 
like  WESCO  and  the  big  oil  corporations, 
I  thiiik  this  is  an  outrageous  subterfuge 
and  an  affront  to  the  Nation's  taxpayers 
who  cannot  obtain  such  deals. 

If  the  administration  insists  on  pro- 
viding a  direct  loan  to  WESCO,  and 
others  let  it  be  done  by  ERDA  directly 
through  its  loan  authority  in  section  7 
of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974, 
rather  than  tlirough  the  charade  of  an 
ERDA  guarantee  and  FFB  loan. 

FFB    LOANS    WILL    NOT    PROVIDE   DATA   TO 
FINANCIAL    COMMfNITY 

This  result  is  not  designed  to  "increase 
the  confidence  of  the  financial  com- 
munity" in  later  synthetic  fuels  plants 
which  are  not  subsidized  by  the  Federal 
Treasury.  If  the  FFB  provides  the 
money,  there  will  be  little  participation 
by  the  financial  communily,  except  pos- 
sibly as  consultants  in  tiie  preparation 
of  notes,  and  so  forth,  leading  up  to  the 
loan  Furthern^ore.  by  further  reducing 
the  interest  rate  for  money  for  the  pro.i- 
ect  below  that  charged  in  the  private 
sector  for  a  federally  guaranteed  obliga- 
tion, ERDA  provides  an  additional  sub- 
sidy to  the  project  and  further  distorts 
the  true  project  costs. 

I-EFEAT  H.R.    12112   AND  KEBP  PUBLIC  DEBT  DOWN 

Mr  Siicaker,  this  is  the  danger  in  try- 
ing to  run  a  camplicated  bill  like  this 
through  the  House  late  in  the  94th  Con- 
gress. These  delicate  little  loopholes  that 
one  can  drive  a  truck  through  often  do 
not  show  up  until   it   is   too   late.   How 


many  more  ERDA-inspired  loopholes  are 
there  in  H.R,  12112?  I  fear  that  there 
are  many. 

Clearly,  this  recycled  bill  should  be 
defeated  again  and  reexamined  so  that 
we  do  not  increase  the  public  debt  limit 
in  order  to  bail  out  WESCO  and  the  oil 
giants. 


DEAUTHORIZATION  OF  LAFAYETTE 
LAKE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  <Mr,  Fithian^  is 
recognized  for  5  minutes. 

Mr.  FITHIAN.  Mr.  Speaker,  within  the 
next  2  weeks,  the  Public  Works  and 
Transportation  Committee  will  send  the 
Water  Resources  Development  Act  of 
1976  to  the  House  floor  for  final  pas- 
sage. When  this  legislation  comes  before 
the  House.  I  will  offer  an  amendment  to 
deauthorize  the  Lafayette  Lake  project 
which  is  located  in  the  Second  District 
of  Indiana. 

On  May  11,  1976.  I  sponsored  H,R. 
13689  and  subsequently  reintroduced  it 
with  additional  cosponsors  'H.R.  13689 
and  H.R.  14899'.  This  bill  sought  to  de- 
authorize  this  public  works  project.  Since 
the  Public  Works  and  Transportation 
Committee  did  not  have  time  to  consider 
deauthorization  bills.  I  will  offer  my 
original  bill  as  an  amendment  when  the 
omnibus  bill  reaches  the  floor. 

There  are  several  compelling  reasons 
to  deauthorize  this  project: 

First.  The  State  of  Indiana  has  with- 
drawn support  and  indicated  that  State 
financial  assistance  will  not  be  forth- 
coming. No  local  cooperation,  therefore. 
is  possible : 

Second.  The  people  in  the  community 
now  substantially  oppose  the  construc- 
tion of  the  reservoir,  and  all  the  State 
and  county  elected  officials  oppose  the 
project: 

Third.  The  cost  of  the  project  has 
dramatically  risen  from.  $26  million  in 
1963  to  SI 07  million  in  1976.  and  the 
actual  cost-benefit  ratio  is  decisively 
negative:  and 

Fourth.  Deauthorization  will  permit 
State  and  local  authorities  to  pursue 
alternatives  such  as  a  State  park/ 
recreation  area  or  other  use.  Several 
alternatives  are  closed  to  them  until  after 
the  corps  project  is  removed  from 
authorized  status.  Homeowners  are  pres- 
ently prevented  from  acquiring  build- 
ing permits  if  they  are  in  the  area 
authorized  for  the  project. 

In  late  April  of  this  year.  T  announced 
my  withdrawal  of  support  for  this  proj- 
ect. I  request  that  this  statement  be  re- 
printed in  part,  for  the  benefit  of  my 
colleagues  in  the  House: 
Stailment  on  Lafayette  Lake  by  Cc)ngress- 
MAN  Floyd  Pithian 
For  almost  two  decades,  controversy  ove*- 
the  proposed  Lafayette  Lake  project  ha.s  di- 
vided this  community.  We  have  reached  the 
point  where  we  can  and  must  lay  this  con- 
flict aside. 

I  m.^de  a  decision  13  months  ago  to  ac- 
tively seek  funding  for  Lafayette  Lake.  At 
that  time  the  State  of  Indiana  fully  sup- 
ported the  project.  a.s  did  lx)th  United  States 
Senators.  Promised  beneflts  of  the  lake,  as 
de.scrlbed    b?    the   Corps   of   Engineers,    con- 
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slderably  overshadowed  estimated  costs,  re- 
sulting in  a  $1.70  return  for  each  dollar  in- 
vested. And  I  believed  that  a  majority  of 
citizens  of  this  community  supported  the 
project,  or  would  support  It  once  they  be- 
came fully  acquainted  with  It  and  developed 
an  opinion. 

In  the  past  year  conditions  have  changed. 
The  state  withdrew  Its  support  last  ■week. 
.^fter  changes  In  the  lake  design  and  due  to 
continuing  Inflation,  the  benefit  to  cost  ratio 
plunged  to  an  unacceptable  level.  And  dur- 
ins  the  past  eight  months  It  has  become 
Increasingly  clear  that  we  have  not  devel- 
oped the  broad  base  of  community  support 
•hat  such  a  project  should  hav^. 

These  factors  have  led  me  to  the  conclu- 
•^lon  that  the  only  responsible  action  open 
;o  me  as  your  Congressman  Is  to  request 
that  Congress  halt  funding  for  Lafayette 
I  ake  and  de-authorlze  the  project. 

.^t  every  opportunity  since  1969,  I  have 
s'atod  my  belief  that  the  worst  possible  de- 
velopment on  the  Issue  of  Lafayette  Lake 
would  be  for  the  community  to  be  kept  In 
doubt,  agonizing  over  whether  or  not  the 
lake  would  be  built.  No  decision  and  Inde- 
cision were — and  still  are — the  worst  of  all 
alternatives  in  looking  at  this  matter.  I  felt 
that  my  decisive  action  in  Congress  to  move 
•he  project  forward  would  settle  the  con- 
troversy It  didn't.  Obviously,  feelings  on 
both  sides  of  this  issue  are  held  deeply  and 
firmly. 

Those  who  believe  that  the  flood  control 
and  recreational  benefits  which  would  be 
provided  by  the  lake  outweigh  the  dls- 
.^dvantages  of  the  project  are  sincere  In  their 
beliefs  I  have  counted  myself  among  that 
numbf-r  for  some  time.  Objections  based  on 
•he  cost  of  the  project,  environmental  con- 
.slderations  and  fears  about  loss  of  property 
.i!so  have  been  strongly  advanced  by  sincere 
individuals. 

But.  qtUte  simply,  Lafayette  Lake  now 
cannot  be  built,  given  the  new  circum- 
stances. Prolonging  the  flght  over  this  Is 
useless  and  would  be  Irresponsible  on  my 
part. 

Three  key  factors  brought  me  to  the  con- 
clusion that  we  will  not  have  Lafayette  Lake, 
each  with  real  weight  and  validity.  First, 
economic  aspects  of  the  project  have  de- 
teriorated significantly.  Second,  public  sen- 
timent against  the  lake  has  grown,  and  the 
fears  and  anxieties  of  people  who  perceive 
Lafayette  Lake  as  a  real  threat  cannot  be 
overlooked.  Finally,  withdrawal  of  state  sup- 
port made  any  further  progress  toward  con- 
struction virtually  Impossible,  as  I  outlined 
In  my  statement  last  week. 

In  looking  at  the  cost  of  the  project,  It's 
important  to  note  that  Lafayette  Lake,  If 
built  today,  would  cost  four  times  as  much 
as  it  wotild  have  cost  If  It  had  been  built 
when  it  was  first  planned.  On  Friday  I  met 
with  Col.  James  Ellis  of  the  U.S.  Army  Corps 
of  Engineers  and  two  of  his  assistants.  We 
carefully  went  over  all  aspects  of  the  proj- 
ect's economic  status,  and  his  explanation  of 
cost  figures  disturbed  me  greatly. 

The  ctirrent  estimate  of  the  cost  of  this 
project  is  $107  million,  or  $17  million  more 
than  the  estltnates  at  the  time  of  our  hear- 
ings l!i  Lafayette  last  year.  This  Is  all  the 
more  discouraging  when  coupled  with  the 
fact  that  the  price  tag  of  $17  million  more 
is  for  a  lake  one-third  smaller  than  we  dls- 
ciLssed  at  the  hearings.  At  this  high  cost  fig- 
ure, the  benefits  to  cost  ratio  at  different 
levels  of  interest  Is:  3  25  per  cent  Interest  = 
1.31.  1.6'h  per  cent  Interest  =.72:1:  8  per  cent 
Interest-. 5:? :1,  This  means  that  only  by 
using  the  statuton,^  3 '4  per  cent  Interest 
rate  on  money  used  to  construct  this  project 
Is  this  project  economically  feasible. 

If  the  project  were  being  authorised  now. 
tastead  of  In  1965,  the  Corps  would  use  a  6''8 
per  cent  Interest  rate,  meaning  that  the  total 
cost  of  the  project  would  outweigh  the  total 
benefits  brought  about  during  the  reservoir's 


estimated  100  year  life-span.  But  figured  at 
the  true  rate  of  Interest — that  is,  the  8  per 
cent  rate  that  it  actually  would  cost  the  gov- 
ernment to  borrow  the  money  to  build  the 
project — the  lake  would  return  approxi- 
mately 53  cents  for  every  dollar  Invested  In 
building  It. 

When  these  figures  were  presented  to  me 
Friday  In  Warsaw,  I  was  greatly  disillusioned. 
The  Corps  has  Just  concluded  its  planning 
for  the  project,  and  to  those  of  us  who  have 
looked  upon  Lafayette  Lake  as  a  good  invest- 
ment of  money,  the  brand  new  figures  are 
devastating.  Clearly,  It  is  not  a  good  invest- 
ment of  tax  dollars,  so  I  cannot  any  longer 
support  the  project  on  its  economic  merits. 

One  further  factor  Is  worth  considering  li; 
examining  the  economic  aspecs  of  the  proj- 
ect. According  to  the  Engineering  News  Rec- 
ord— the  ofllclal  publication  used  to  com- 
pute probable  future  construction  costs — an 
estimated  construction  cost  increase  of  8 
percent  each  year  can  be  expected.  Using 
this  figure  as  a  basis  for  projection,  tiie  esti- 
inated  cost  of  Lafayette  L  .l:e.  If  delayed  one 
more  year  before  starting  construction, 
would  Increase  to  $117  miliion:  if  delayed 
two  years.  It  would  be  $12R  million:  and  If 
delayed  three  more  years.  ,$136  millioji. 

These  figures  should  remove  all  doubts 
about  the  future  of  this  project.  In  addition, 
they  tell  the  real  story  of  w'nat  all  too  often 
kills  worthwhile  project.-:  delay.  Economic 
aspects  for  Lafayette  Lake  were  brl.:;!-. t  in- 
deed In  the  earlier  planning  stages.  It  coT'.d 
have  been  brllt  in  1963  for  about  $26  mil- 
lion, and  as  recently  as  1970  it  cotild  have 
been  constructed  for  $54  million.  In  1971.  the 
best  opportunity  for  Lafayette  Lake  passed 
by;  that  year,  federal  funds  were  available, 
state  approval  was  assur:d.  engineering  plans 
were  complete  and  the  costs  still  were  low. 
No  longer  Is  t'lis  the  case. 

It  Is  true  that  some  of  V^e  benefits  of  the 
project  also  have  Increased  in  value.  But 
crops  downstream  which  would  be  saved  as 
a  result  of  Lafayette  Lakes  fiood  control  bene- 
fits have  not  Increased  in  value  nearly  as 
rapidly  as  land  values  In  the  "take  area" 
have  Increased.  Lafayette  Lake,  already  eco- 
nomically infeasible,  continues  to  be  a  worse 
investment  with  eacli  year  it  Is  further  de- 
layed. 

I  cannot  agree  with  those  who  urge  that 
this  project  merely  be  put  on  the  shelf 
until  the  situation  invohinu  state  wilh- 
dra'.val  from  support  might  cliange.  Delay 
conditioned  on  the  hope  of  a  change  In  the 
st:.,te's  position  would  load  us  to  an  even 
more  crstly  project,  for  Vic  economics  of  this 
problem,  will  not  change.  Eveii  if  there  some- 
day is  a  reversal  of  the  state  position,  there 
can  be  no  reversal  of  the  economic  facts 
which  show  that  this  lake  is  just  too  expen- 
sl.-e  for  any  further  consideration  of  Its  fu- 
ture. 

In  light  of  tl-.ese  compellint;  economic 
arguments  and  given  my  genuine  concern 
abotit  wasteful  federal  spending,  I  cannot 
in  good  conscience  press  for  construction  of 
Lafayette  Lake.  Accordingly.  I  informed  the 
Cores'  of  Engineers  last  Friday,  after  their 
economic  briefing,  that  I  would  oppose  any 
further  funding  for  this  project. 

A  second  and  crucial  factor  among  the 
considerations  which  brought  me  to  this 
conclusion  was  the  lack  of  commtnilty  con- 
sensus behind  this  project,  which  I  had  be- 
lieved would  develop.  Despite  widespread 
publicity  about  this  project's  fiood  control 
and  recreational  benefits,  many  people  re- 
main fearful  about  construction  of  the  lake 
a-Td  feel  threatened  by  the  changes  It  would 
bring.  After  a  year  of  Intense  public  discus- 
sion, a  great  many  people  remain  deeply 
troubled  by  prospects  of  construction  of  this 
lake.  As  their  representative,  I  must  recog- 
nize that  concern  and  respond  to  it. 

The  position  of  the  State  of  Indiana  is  the 
third  element  of  my  decision  to  oppose  fur- 
ther progress  for  Lafayette  Lake.  This  posi- 


tion was  outlined  in  my  statement  last  week 
and  clarified  by  Governor  Bowen's  telegram 
to  the  Corps  on  Friday.  This  constitutes  an 
abrupt  reversal  of  the  state's  long-standing  , 
position  of  support  for  Lafayette  Lake.  That 
support  was  reaffirmed  in  a  letter  on  June  2. 
1975.  when  Joe  Cloud,  director  of  the  state 
Department  of  Natural  Resources,  wrote  to 
the  District  Engineer  in  Louisville;  "This  Is 
to  advise  yoti  that  subject  to  appropriate 
funding  by  the  Congress  of  the  United  States 
atid  the  Indiana  General  Assembly,  it  is  the 
intention  of  the  Department  of  Natural  Re- 
sources, acting  for  the  State  of  Indiana,  to 
participate  as  the  non-federal  sponsor  .  .  ." 
And  as  recently  as  April  19 — Just  ore  week 
ago — Governor  Bowen's  executive  assistant. 
Bill  Watt,  reportedly  told  the  Corps  that  "the 
state  has  a  commitment  to  the  project  and  It 
stands  by  It." 

But  the  state  has  indicated  clearly  that 
it  no  longer  will  support  the  Lafayette  Lake 
project.  Without  state  backing,  no  project 
of  this  nature  can  proceed.  It  would  therefore 
be  senseless  for  me  to  push  this  project  on 
the  federal  level.  Not  one  more  dime  of  fed- 
eral money  should  go  to  this  project,  which 
will  never  see  the  light  of  day. 

My  decision  to  attempt  to  kill  this  project 
is  final  and  irrevocable.  I  shall  put  my  best 
effort  forward  to  get  the  Job  done.  Ending 
funding  for  this  project  may  not  be  as  easy 
as  it  might  appear,  however.  This  project 
is  strongly  supported  by  anotaher  mem- 
ber of  the  Indiana  Congressional  dele- 
gation who  is  on  the  committee  which 
determines  funding  for  public  works 
projects,  and  the  Lafayette  Lake  proj- 
ect already  represents  considerable  federal 
expenditure  of  time  and  effort.  However,  I 
believe  we  can  and  must  cut  off  federal  fund- 
ing for  Lafayette  Lake,  and  the  idea  of  the 
project  must  be  put  behind  us. 

Accordingly,  I  will  meet  tomorrow  morning 
with  Congressman  Joe  Evlns,  chairman  of 
the  Public  Work  Subcommittee  of  the  House 
Appropriations  Committee,  In  his  Washing- 
ton Office.  I  will  urge  that  no  funding  for 
Lafayette  Lake  be  Included  In  the  1977  fed- 
eral budget.  In  my  official  correspondence 
with  the  subcommittee.  I  will  cite  all  three 
major  factors  militating  against  the  project, 
and  I  will  attempt  to  make  the  strongest 
case  possible  in  favor  of  subcommittee  action 
to  remove  from  President  Ford's  budget  the 
$1,3  million  now  proposed  for  Lafayette  Lake. 
Should  I  fall  at  the  subcommittee  level,  1 
will  take  this  fight  against  Lafayette  Lake  to 
the  full  committee,  anS^  then,  If  necessary, 
to  the  floor  of  the  House  of  Representatives. 

Killing  funding  for  Lafayette  Ijike.  how- 
ever, will  not  permanently  end  this  contro- 
versy Immediately,  nor  effectively  kill  the 
project.  Only  Congressional  action  through 
de-authorizatlon  of  the  project  can  ultl- 
matelv  end  the  project.  This  cannot  be  done 
by  either  the  State  of  Indiana  or  by  the 
Corps  of  Engineers. 

I  pledge  to  you  today  that  I  will  make 
everv  possible  effort  necessary  to  de-authorlze 
the  Lafavette  Lake  project.  I  mtist  caution 
vou.  however,  that  this  Is  a  difficult  and  ardu- 
ous task.  It  Is  easy  for  those  who  are  vmaware 
of  the  complicated  procedures  or  careless 
with  the  facts  to  say  "de-authorlze  immedi- 
ately." or  "I'll  de-authorlze  It  If  I  am  elected." 
This  is  hollow  rhetoric  and  should  be  rec- 
r^rnl'Pd  as  such  by  reasonable  people.  The 
actual  nrocess  is  quite  complicated. 

The  enrl  of  hopes  for  Lafayette  Lake  and 
the  recreational  benefits  It  wotild  have  pro- 
vided for  this  area  leaves  us  with  a  problem 
which  has  faced  the  Lafayette  community 
for  some  time;  a  great  shortage  of  recrea- 
tional onportunltlps  for  our  citizens.  I  firmly 
believe  that  we  must  pursue  some  program  of 
providing  more  recreation  for  the  people  In 
this  reelon,  and  I  stand  readv  to  coonerate 
fullv  with  those  who  now  will  have  the  re- 
sponsibility   of    working    toward    this    goal. 
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I  •Aoulci  hope  that  those  who  have  opposed 
th;«  particular  plan  for  recreational  develop- 
ment will  not  now  forget  their  responsibili- 
ties, if  elected  orScials,  or  their  moral  obliga- 
tion, if  pr.vate  citizens,  to  press  forward 
with  efTort.s  to  rprredy  our  recreational 
plight  They  will  have  fv.U  cooperation  from 
me. 

No  feasible  alternative  exists  tor  the  flood 
control  benefits  which  Lafayette  Lake  would 
have  provided.  We  all  hope  that  we  will  not 
see  serious  floods  in  the  future  which  might 
have  been  materially  reduced  by  the  approxi- 
mately two  feet  of  flood  control  capability 
which  would  have  been  ours,  had  Lafavette 
lake  been  built 

This  has  been  a  difficult  decision  for  me. 
It  v.as  necessitated  by  the  fact  that  this 
project,  unlike  some  other  areas  in  which 
I'm  working  such  n.s  Lafayette's  railroad  re- 
location pro£:ram,  does  not  enjoy  isroad-based 
community  support  Unlike  the  opportunity 
we  missed  in  1971,  when  the  lake's  benefits 
far  outweighed  the  cost,  the  inflationary 
spiral  has  passed  us  by  and  this  project  is 
ecotiomlcally  infeaslble.  And.  flnally.  It  has 
failed  to  maint.iln  the  necessary  state  sup- 
port. 

Lafayette  Lake  Is  dead.  Let  us  waste  no 
more  energy  in  bereavemejit  for  Its  passing, 
taut  let  us  move  forward  to  meet  the  other 
challenges  facing  our  community. 

The  time  has  come  for  Tippecanoe  County 
to  unite,  to  lay  aside  the  differences  arising 
from  this  project,  which  have  afflicted  the 
citizens  of  this  comm.'mlty  for  so  long.  We 
cannot  tolerate  the  luxury  of  benioanlng  or 
gloating  over  the  demi.se  of  Lafayette  Lake. 

I  a.s!c  the  people  of  Tippecanoe  County  to 
Join  me  now  in  this  effort  to  put  this  project 
behind  us,  whether  they  have  supported  or 
opposed  the  Like  in  the  past.  Then,  together, 
we  can  work  for  the  betterment  of  our  com- 
mt:nlty  wlthotit  the  rancor  and  division 
which  have  characterized  this  strugfjie  for 
so  long. 


RELIVING  A  HISTORIC  JOURNEY 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  Hou.'^e.  the  centle- 
man  from  Connecticut  <Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  during 
thi.s;  Bicentennial  Year,  every  community 
that  had  a  role  in  the  American  Revolu- 
tion i.s  rom.pe'ing  for  the  snotlieht. 

One  Bicentennial  event  does  stand  out. 
The  Hartford  Courant.  a  ne'^^'.spaper  that 
•serves  the  State  of  Connecticut,  spon- 
sored a  re-creation  of  an  hi.'^toric  ride 
in  1776  from  Philadelphia  to  Hartford. 

The  ?05-mile  ride  was  to  present  a 
fre.shly  printed  copy  of  the  Declaration 
of  Independence  to  the  Courant.  which 
printed  its  first  edition  in  1764 

The  man  vho  recreated  this  event  was 
Ma;.  Everett  Kandnrian.  a  member  of 
the  First  Companv,  Governor's  Horse 
Guard.  His  ride  was  followed  by  thou- 
sands of  Connecticut  residents,  and  I 
want  to  join  them  in  expressing  my  ad- 
miration for  the  re-creation  of  this  his- 
toric event. 

Kandari^n    -Swell'    But    Ho.^rse    .After    Six 

Days  in  the  Saddle 

(By  Gerald  Demeusy) 

With  a  triumphant  chari,'e  of  500  yards  up 
Broad  Street  to  The  Courant,  the  postrlder, 
MaJ.  Everett  Kandarlan  of  the  First  Com- 
pany. Governor's  Horse  Guard,  Sunday  ended 
his  historic   trip   from   Philadelphia. 

Presentation  of  a  copy  of  the  Declaration 
of  Indepencence  re-enacted  a  similar  scene 
two  centuries  ago  when  a  colonial  postrlder 
arrived  from  Philadelphia  with  a  copy  of  the 


Declaration    that    wa.s    published    In    a   July 
1776  Courant. 

Kandarlan  said  he  was  somewhat  tired  but 
"feeling  swell  "  when  the  ride  had  ended 
He  said  three  military  horses  he  rotated  dur- 
ing thp  sl.\-day  ride  also  were  In  good  shape 

I  will  admit  I'm  kind  of  hoarse,  though." 
he  said. 

He  explained  that  between  blowing  his 
postrlder  horn  and  shouting  "happy  birth- 
day "  to  people  along  the  way.  he  must  h.ive 
overtaxed  his  vocal  cords. 

Kandarlan  was  greeted  by  an  estimated 
5,000  p.ersons  as  he  rode  the  final  leg  of  his 
Journey  from  Cromwell  to  Hartford  Sunday 
morning.  The  heavle.st  reception  awaited  him 
at  the  Wethersfield  green  on  Marsh  Street, 
where  he  paused  10  minutes  to  make  his 
final  switch  of  mounts. 

Hundreds  of  well-wishers  were  on  hand  to 
applaud  Kandarl:in  as  he  rode  Into  the  rref-n. 
They  mobbed  him  for  pictures,  autopraphs 
and  Courant  reprints  of  the  Declaration  of 
Independence  Many  congratulated  him  with 
a  pat  on  the  back  or  a  shake  of  the  hpnd 

Hartford  Avenue  In  Wethersfield  resem- 
bled a  parade  route  with  men.  women  and 
children  lining  the  curb  to  exchange  greet- 
ings with  the  postrlder  as  he  passed  Adding 
to  the  holiday  atmosphere  were  flaes  un- 
furled froin  residences  and  a  sprinkling  of 
men  and  women  attired  In  colonial  dress 

Intersections  alon<!  the  way  were  jammed 
with  crowds  and  manv  motorists  armed  with 
cameras  made  repeated  runs  pa.st  Kanc'arlan 
to  °et  pictures  or  movie  footaae  of  him  and 
his  horse.  Kandarlan  wa;  plmost  constantly 
followed  by  running  younesters  and  boys  and 
girls  on  bicycles.  Two  horse  riders  accom- 
panied him  from  the  Wethersfield  Green  to 
Asvlum  Street. 

Kandarlan  crossed  the  Wethersfleld-Hart- 
ford  line  exactly  on  schedule  at  9  45  am 
Again  on  Wethersfield  Avenue,  there  were 
hundreds  of  people  alone  the  roadside,  wait- 
ing for  a  (rllmpse  of  the  postrlder 

Kandarlan  was  photographed  thousands 
of  times  by  camera  bugs  who  tripped  their 
shutters  through  car  windows,  atop  car.-., 
from  porches  and  a:-v  other  vantage  point 
they  could  find. 

Kandarlan  halted  several  times  ta  give 
his  autograph.  Many  asked  him  to  sign  the 
front  page  of  Sunday's  Courant.  which  In- 
cluded the  Declaration  of  Independence.  One 
woman  asked  that  lie  s-ign  with  a  quUl  pen 
s^e  produced  On  Wethersfield  Avenue,  a 
'houghtful  reildent  waited  with  a  bucket 
of  water  for  Kandarlaii's  horse 

Kandarlan's  face  lit  up  with  a  grin  as  he 
Wproached  the  Old  State  House  on  Main 
Street.  What  he  saw  was  an  honor  guard 
of  the  First  Comoany.  Governor's  Foot  Guard, 
lined  up  on  the  west  side  of  thr  street. 

"Present  arm^-."  came  the  order  from  Com- 
mandant William  Lehmann.  his  sword  flash- 
Ipg  In  the  midniorning  sunlight  as  he 
brought  It  vip  In  salute  to  the  passing  rider. 
Kandarlan  returned  a  salute  from  the  tip 
-if  his  black  trlcornered  hat.  then  brought  his 
horse  behind  two  Hartford  police  cruisers  to 
turn  down  Asylum  Street 

Kandarlan  arri  'ed  at  the  corner  of  Farm- 
ington  Avenue  and  Broad  S;reet  at  10  20 
a.m..  the  exact  moment  he  had  targeted 
when  planning  the  marathon  Journey  from 
Philadelphia.  He  had  to  marl:  time  for  a  few 
minvites.  however,  because  the  independence 
Day  celebration  at  The  Couran"  ra'^i  slightly 
late  and  was  not  readv  for  his  dramatic  ar- 
rival. 

When  he  galloped  to  The  Courant  on  Broad 
Street  Kandarlan  was  astride  his  favorite 
mount.  Tas-Tee's  Graham,  one  of  the  three 
Morgan  hoises  he  used  on  tl^ie  lung  ride  north. 
He  was  seated  In  a  restored  18th  century 
-addle  with  gold  breastplate,  once  owned  by 
the  chiei  of  the  US  Ordnance  Department 
and  presented  to  Kandarlan  by  the  Daugh- 
ters of  the  American  Revolution  a  decade  ago. 


2.000  Cheer  for  PostriijER,  Po.mp.  Oratory 
I  By  Carol  Giacomo  i 

Along  with  thoUj^litful  musings  about  this 
country's  origins,  music,  colonial  musket  fire 
and  1.000  free  balloons,  nearly  2.800  persons 
celebrated  the  Bicentennial  at  The  Courant 
Sunday  morning  and  greeted  the  postrlder 
after  his  5  ;-day  journey  from  Philadelphia. 

The  205-mile  ride  of  MaJ.  Everett  Kan- 
darlan ended  about  11  a.m.  when,  still  on 
hor.seback,  he  presented  a  copy  of  the  Dec- 
laration of  Independence  to  Courant  Presi- 
dent Edmtmd  W.  Downes — a  re-enactment  of 
an  event  200  vears  ago  when  the  newspaper 
received  a  copy  of  the  historic  document  to 
print  u.s  news. 

Kandarlan.  corrunandant  of  the  F;r^,t  Com- 
pany, Governor's  'Horse  Guard,  was  cheered 
on  his  arrival  by  fhe  crowd,  which  encircled 
the  ropcd-cfT  area  in  front  of  Th.e  Courai;t 
at  285  Broad  St  .  and  wa-s  greeted  'oy  a  round 
of  musket  fire  from  the  colonlal-garb^d  Put- 
nam Phalanx. 

After  handing  copies  of  the  Declaration 
to  Gov.  Ura.s.so  and  Mayor  Athanson  from 
his  leather  pouch,  he  was  be.sieged  by  specta- 
tors who  wanted  his  auto.;raph. 

Kandarlan's  only  Immediate  request  was 
for  water — and  son-ic<ine  quickly  hin.ded  hltn 
a  full  gla.ss- 

He  .said  that  during  the  unu.sual  Journey, 
which  followed  Rt.  1.  the  old  post  road,  he 
often  reflected  on  .American  men  who  fought 
and  died  In  wars  for  this  country  and  this 
kept  him  going  "even  when  my  back  was 
sore." 

"That's  what  all  this  is  a'.:ioiit."  he  said, 
"the  men  who  died  In  those  wars." 

The  meaning  of  the  Declaration  oi  Inde- 
pendence was  discussed  by  scleral  speakers 
who  addressed  the  crowd  before  Kandarlan 
arrived. 

Mrs.  Grasso  warned  that  the  document 
"has  no  meaning  utiless  each  of  us  partlcl- 
pate.s  :n  the  process  of  derlvL  g  the  consent 
of  the  governed." 

"The  idea  of  freedom  demands  constant 
practice  or  It  loses  its  meaning  and  fades 
into  the  shadows."  she  said. 

She  called  for  a  "rededlcatlon  to  the  prin- 
ciples which  our  ancestors  dreamed  of, 
fought  for,  died  tx)  establish  and  persevered 
to  strengthen." 

Downes.  commenting  on  the  newspaper's 
founding  In  1764,  12  years  before  the  United 
States  declared  its  Independence,  said:  "We 
are  proud  that  our  r<x)ts  go  back  even  earlier 
than  our  nation's  do  and  that  we  have  been 
able  to  report  events  In  our  country's  life  as 
news  This  we  will  continue  to  do  In  the 
future." 

Downes  h.UIed  freedonj  of  the  press  as 
"one  of  the  most  Important  rights"  provided 
by  the  Constitution  and  stressed  that  the 
public,  not  the  press.  Is  the  beneficiary  of 
that  right. 

The  press  Is  simply  the  mean.?  by  which 
the  public  Is  Informed."  he  said,  "so  when 
the  Dress  raises  a  hue  and  cry  about  attacks 
on  the  freedom  of  the  press,  we  are  protect- 
ing the  right  of  each  of  us  to  have  a  free 
press  and  be  meaningful  citizens." 

The  Importance  of  a  free  press  was  enipha- 
slzed  by  Athan.=ion,  who  said  a  free  people 
must  know  the  trtith  through  a  free  press  to 
"really  be  free." 

"When  Mai.  Kandarlan  comes  here  this 
morning,  he's  bringing  the  truth  of  200  years 
ago  to  us  today."  Athanson  said.  "He's  giv- 
ing us  a  le.-son  that  we  can't  rest  on  our 
laurels  or  be  apathetic  ...  If  this  nation  will 
endure  another  200  vears  " 

The  proceedings  were  not  all  .solemn,  how- 
ever. 

Remarking  on  the  ethnic  diversity  of  the 
American  people,  Charles  L.  Towne,  Courant 
associate  editor  and  editorial  page  editor, 
told  the  crowd  that  Italian-descendant  Mrs. 
Gras'io's  connection  to  Christopher  Colum- 
bus. .America's  discoverer,  was  "all  well  and 
good."  •   •   • 


September  15,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


30543 


STRENGTHENING  THE  FOREST 
SERVICE'S  ROLE  IN  COMBATING 
DUTCH  ELM  DISEASE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Eraser)  is 
recognized  for  10  minutes. 

Mr.  ERASER.  Mr.  Speaker,  when  H.R. 
I,=i069.  the  National  Forest  Timber  Man- 
agement Reform  Act.  comes  to  the  floor, 
I  intend  to  ofifer  an  amendment  directing 
the  Secretary  of  Agriculture  to  conduct  a 
study  of  the  incidence  of  Dutch  elm  dis- 
ease and  to  evaluate  methods  for  con- 
trolling the  spread  of  the  disease.  The 
amendment  would  also  direct  the  Sec- 
retary to  prepare  and  submit  to  the  Pres- 
ident'and  the  Congress  a  report  detailing 
the  following:  study  results  and  recom- 
mendations; plans  for  further  disease 
control  research;  and  an  action  plan,  in- 
cluding a  program  of  outreach  and  pub- 
lic information  about  the  disease. 

My  amendment  would  strengthen  on- 
going Forest  Service  efforts  with  respect 
to  Dutch  elm  disease  control,  the  Agen- 
cy's Dutch  elm  research  unit  in  Dela- 
ware. Ohio  has  supplied  useful  data  on 
the  nature  of  the  disease.  However,  I  be- 
lieve that  greater  coordination  with 
State  and  local  disease  control  efiforts  is 
necessary — particularly  in  urban  areas. 
In  addition.  I  feel  that  the  Forest  Serv- 
ice needs  to  take  a  more  active  role  in 
encouraging  St.ate  and  local  authorities 
to  deal  with  tlie  problem.  Since  virtually 
all  States  are  affected  by  the  disease,  iso- 
lated efforts  by  local  communities,  in 
and  of  themselves,  will  not  prove  to  be 
effective  in  halting  the  spread  of  the  dis- 
ease. 

At  this  point.  I  would  like  to  include 
with  my  remarks  a  series  of  1974  case 
t-tudies  of  Dutch  elm  disease.  Since  this 
report  was  prepared  by  the  Forest  Serv- 
ice. St.  Paul  and  other  Minnesota  com- 
munities have  experienced  a  sharp  in- 
crease in  the  incidence  of  the  disease. 
Our  amendment  would  provide  for  an 
updating  of  the  1974  survey: 

Tlic  report  follows: 

SYRACUSE,    NEW    YORK 

DED  was  first  found  In  the  city  limits  in 
1951.  During  the  initial  buildup  period,  1951 
to  1957.  a  minimum  sanitation  effort  was 
luidertaken  and  almost  2.800  trees  were  lost. 
A  maximum  sanitation  effort  was  undertaken 
for  the  period  1958-1964.  Although  the  to- 
tal number  of  trees  lost  to  the  disease  during 
that  period  "was  about  4,400  elms,  the  disease 
was  stabilized  since  a  sharp  Increase  did  not 
occur  in  any  one  year.  Both  insecticide  use 
and  sanitation  of  llvliif^  trees  were  practiced. 
However,  elm  logs  were  stored  and  used  by 
private  citizens  creating  a  reservoir  for  beetle 
bulldjip  and  Increased  spread  of  the  disease. 
The  efiectiveness  of  the  programs  was  there- 
fure  nullified  In  parts  of  the  city.  Even  under 
these  circumstances,  the  total  losses  In  1964 
v.tre  approximately  o'.-.e-thlrd  less  than  they 
were  in  1957. 

In  I9fi5  to  1967,  adequate  sanitation  funds 
were  not  provided  due  to  the  recognized 
spread  of  DED  by  root  graphs,  and  subse- 
quently sanitation  was  discontinued.  A 
marked  rise  In  the  incidence  of  the  disease 
occurred  with  approximately  a  threefold  in- 
crease In  infected  trees  during  this  3-year 
period  a.s  compared  to  the  previous  7-year 
period. 

In  Syracuse,  through  sanitaion  alone,  DED 
losses  were  held  at  a  tolerable  level  for  a 
H-year  period.  Other  cities  that  did  not 
practice    sanitation    during    this    period    of 


time  lost  virtually  all  their  elms  during  the 
same  period. 

MADISON,    WISCONSIN 

Prom  1957  to  1974,  the  number  of  elm  trees 
lost  within  city  limits  Increased  sharply. 
However,  although  average  losses  were  about 
3,000  elms  annually  during  the  period  1971 
to  1974,  this  Is  only  about  0.07  percent  of 
the  total  elms  In  the  city.  Madison  has  had 
an  Intensive  control  program  since  195a.  It 
consists  of:  (1)  the  use  of  insecticide  to 
control  the  beetles,  (2)  tree  removal,  (3)  use 
of  soil  sterllants  to  control  root  grafts,  (4) 
recycling  of  the  elm  wood  for  sawmills  as 
well  as  pulp  mills,  and  recently,  (5)  experi- 
mental use  of  fungicide  against  the  disease. 
An  elm  replacement  program  has  also  been 
underway.  Prom  the  Information  available 
to  date,  the  sanitation  program  has  proven 
effective,  although  costs  associated  with  con- 
ducting the  program  continue  to  rise. 

GREEN    B.\Y.    WISCONSIN 

Dutch  elm  disease  has  been  present  since 
1963.  Since  that  time,  a  total  of  12  percent 
of  the  street  trees  have  become  Infected. 
The  control  program  consists  of  surveys  to 
Identify  Infected  trees  and  subseo.uent  re- 
moval. Infected  trees  identified  on  private 
property  are  also  removed.  Soil  sterllants  are 
used  to  control  spread  of  the  disease  through 
root  graphs. 

ST.    PAUL.    MINNESOTA 

Since  Its  discovery  In  1961,  the  total  losses 
due  to  DED  through  1973  amotinted  to  1.8 
percent  of  the  total  elms  In  the  city.  Tree 
losses  have  Increased  In  recent  years,  but  the 
average  annual  percentage  of  the  total  elm 
population  was  approximately  0.5  percent  per 
year  between  1971  and  1973.  The  city  control 
program  consists  of  two  phases:  il)  scouting 
and  removal  of  positively  confirmed  Infected 
trees,  and  (2)  sanitation  pruning  to  increase 
tree  vigor  and  reduce  susceptible  sites  for 
bark  beetle  feeding.  A  tree  replacement  pro- 
gram Is  underway  using  tree  varieties  not 
susceptible  to  the  disease.  The  city  program, 
which  Is  supported  totally  by  non-Federal 
fimds.  cost  approximately  $0.87  per  capita 
In   1973. 

EAU    CLAIRE.    WISCONSIN 

From  1970  to  1974,  the  number  of  Dutch 
elm  disease  Infected  trees  increased  from  8 
to  88  Infected  trees.  Of  the  estimated  73.000 
elm  trees  in  the  city.  195  were  Identified  as 
being  Infected  with  the  disease,  and  were 
removed  during  this  period.  In  addition  to 
the  survey  and  removal  of  infected  trees,  tree 
injections  with  fungicides  and  soil  sterilant.c 
are  being  used  in  the  control  program. 

COLnRADO 

Dutch  elm  disease  was  first  found  In 
De.iver  In  1948.  Removal  of  the  Infected  trees 
appeared  to  .irrest  the  disease."  However,  since 
that  period,  annual  Incidence  of  DED  varies 
from  less  than  1  to  over  14  percent  loss. 
Under  this  State-wide,  State-sponsored  pro- 
gram, these  losses  are  being  reduced  and 
slowed  down  through  sanitation,  and  in  a 
few  cases,  through  the  use  of  preventative 
insecticide  sprays. 


STATEMENT  BY  SENATOR  CLAI- 
BORNE PELL  ON  PROPOSED  BASE 
AGREEMENT  WITH  TURKEY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  <Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  in- 
sert at  this  point  in  the  Record  the  text 
of  a  most  thoughtful  statement  by  the 
distinguished  junior  Senator  ^  from 
Rhode  Island,  the  Honorable  Claiborne 
Pell,  on  the  subject  of  the  base  agree- 
ment with  Turkey  proposed  by  the  Ford 
administration. 


I 


Senator  Pell's  statement  was  made  at 
a  hearing-  today.  September  15.  1976,  of 
the  Senate  Committee  on  Foreign  Rela- 
tions. 

The  statement  follows : 
Stateivient  by   Senator  Claiborne  Pell  on 

Defense    Cooperation    Agreement    "With 

Turkey 

I  can  think  of  no  worse  time  to  We  contem- 
plating further  entangling  the  United  States 
in  base  and  military  assistance  arrange- 
ments with  Turkey  than  now  w^hen  tension 
between  Greece  and  Turkey  In  the  Aegean 
is  mounting,  when  there  are  no  signs  of 
movement  toward  a  Cyprus  settlement,  and 
when  negotiations  are  also  underway  for  a 
defense  agreement  with  Greece. 

Moreover.  I  believe  the  whole  concept  that 
the  United  States  should  be  pressured  to 
make  the  equivalent  of  a  4  year  rent  agree- 
ment with  a  NATO  ally  to  help  us  defend  that 
ally  is  wrong.  It  Is  a  poor  precedent  to  set 
and  dangerous  path  to  follow.  And,  If  fol- 
lowed, we  can  all  see  the  logical  extension 
whereunder  the  United  States  would  find 
Itself  paying  the  equivalent  of  rent  to  other 
NATO  allies  for  the  American  installations 
used  for  the  common  defense.  If  this  be- 
comes the  attitude  of  NATO,  if  It  becomes 
the  view  of  our  NATO  allies,  that  we  should 
not  only  help  to  defend  them,  but  also  pay 
for  that  privilege  as  well,  then  I  believe  the 
original  NATO  concept  has  been  distorted 
and  our  national  interest  harmed. 

In  any  case,  this  Committee  and  the  Sen- 
ate as  a  whole  ought  to  consider  the  Turkish 
agreement  only  In  the  broader  context  of  the 
situation  in  the  Aegean.  Greek-Turkish  rela- 
tions generally,  and  American  Interests  in 
the  eastern  Mediterranean. 

To  act  on  the  Turkish  agreement  alone 
only  risks  souring  United  States-Greek  rela- 
tions, increasing  opposition  In  Greece  to  de- 
fining a  new  defense  relationship  with  the 
U.S.  and  NATO,  and  Imbedding  the  notion 
in  Greek  public  opinion  that  there  is  an 
American  tUt  toward  Turkey — and  we 
hardly  need  more  evidence  of  that!  Greec* 
.  Is  understandably  concerned  about  Turkish 
Intentions  in  the  Aegean  and  the  role  of  the 
United  States  in  building  up  Turkish  mUl- 
tary  capabilities  which  might  be  used 
against  Greece, 

Al.'^o,  proceeding  with  the  consideration  of 
an  agreement  "with  Turkey  at  this  time 
vn  ould  remove  any  Turkish  incentive  to  move 
on  Cyprus  by  conveying  the  impression  that 
the  Congress  has  become  conditioned  to 
Turkey's  intransigence  and  condones  thai 
country's  continued  use  of  American  sup- 
plied arms  to  occupy  Cyprus  In  violation  of 
.American  law. 

Since  the  Congressional  embargo  of  mili- 
tary a.ssistance  to  Turkey,  this  Congress  has 
acted  twice  to  restore  assistance  to  Turkey 
in  the  hope  of  festering  a  Cyprus  settle- 
ment— once  in  October.  1975.  regarding  pipe- 
line aid  and  commercial  sales  and  again  this 
past  June  when  $156  million  in  sales  anu 
MAP  grant  aid  were  authorized  In  fiscal  year 
1976  and  $175  million  for  fiscal  year  1977— 
yet  ( 1)  no  progress  has  been  achieved  toward 
a  Cyprus  settlement!  Now.  despite  this  de- 
plorable record  of  no  Turkish  response  to 
conciliatory  gestures  by  the  U.S.  and  despite 
the  situation  In  the  Aegean,  the  Administra- 
tion proposes  to  increase  the  level  of  sales 
and  grant  aid  to  an  average  of  $250  million 
annually  under  the  four-year  agreement. 
This  Is  pure  Alice  In  Wonderland! 

I  am  mindful  of  the  Administration's  argu- 
ments about  the  need  to  conclude  an  agree- 
ment In  order  to  ensure  the  continued  use 
of  intelligence  collection  facilities  In  Turkey. 
My  impression  is.  however,  that  while  these 
sites  add  a  measure  of  confidence  to  our  in- 
telligence collection  efforts,  this  benefit  does 
not  balance  the  negative  results  that  would 
flow  for  this  treaty.  Including  the  precedents 
set.  the  risks  Involved  In  contributing  to  an 
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arms  race  In  the  Aegean  and  the  costs  In- 
curred In  pledglnt;  $1  bllUon  in  grant  aid 
a!id.  credits  over  4  years. 

I  would  also  like  to  observe  that  the  sub- 
stantive inadvisabllity  of  beginning  action 
now  on  the  Turkish  agreement  is  com- 
pounded by  the  procedural  reality  that  the 
pr^'spects  of  final  Senate  action  on  the  Tur- 
'kish  agreement  this  year  are  practically  nl! 
Early  Senate  consideration  of  this  agree- 
ment is  certainly  In  Turkey's  interest,  but 
I  fail  to  see  how  Unlt«d  Slates  interests  are, 
served.  J 

All  told.  I  believe  that  further  considera- 
tion of  the  agreement  with  Turkey  should 
be  suspended  until  -he  Administration  I.as 
decided  whether  this  is  the  path  we  wish  tn 
follow  with  all  our  NATO  aUles  has  con- 
cluded a  similar  agreement  with  Greece  and 
un'il  prospects  for  a  peaceful  settlement  of 
Greek-Turkish  differences  in  the  Aegean  and 
on  Cyprus  are  improved  Otherwise  the  U  S. 
mus:  be  prepared  to  accept  a  share  of  re- 
sponsibility for  continued  threats  to  peace 
in  those  areas 

In  conclusion  I  am  informed  that  missiles. 
originally  supplied  by  the  US  to  Turkev 
for  NATO  defense  purposes,  have  been  moved 
bv  Turkish  authorities  from  the  Turkev- 
Soviet  border  to  the  Turkish  coast  opp-islte 
the  Greek  Islands  in  the  Aegean  I  under- 
stand these  ml.ssiles  are  the  second  gener.i- 
tion  Pcrshini;  type  and  have  been  Installed 
in  triangular  shape  mounds.  4.^  yards  to  .^ 
side  behind  hills  at  various  points  in  the 
Turkish  coast. 

Would  you  be  kind  enough  to  a-scertain 
for  the  Record  whether  or  not  this  is  cor- 
rect or  whether.  In  fact,  any  American  sup- 
plied  missiles  have   been   so  moved? 


PERSONAL  VIEWS  ON  HR.  10612.  TAX 
REFORM   ACT  OF   1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  '  Mr  V.antk  >  i.«;  recoemized 
for  20  minutef 

Mr.  VANIK.  Mr  Speaker,  the  recently 
completed  work  on  the  Tax  Reform  Art 
^H.R.  10612^  by  the  Hou.^e-Senate  con- 
ference committee  ha.=;  re.<=ulted  in  a  sweet 
and  sour  mixture  in  which  some  loopholes 
are  closed  or  tightened  while  others  rre 
created  or  expanded. 

Of  coui-se.  compromise  and  a  certain 
"give  and  take"  attitude  is  a  must  in  a 
conference  committee.  Each  confreee  has 
an  oblication  to  recognize  the  necessity 
of  reconciliation  between  the  two  Cham- 
bers. 

Nevertheless,  no  one  should  pretend 
that  this  bill  is  all  good— or  all  bad.  There 
are  provisions  in  this  bill,  which,  if  the 
parliamentarj-  situation  would  permit.  I 
would  move  to  strike.  There  are  pro- 
visions in  this  bill  which  tax  reformers 
must  place  on  their  lists  of  future  loop- 
holes to  be  closed  The  ta.sk  of  tax  re- 
form remains  an  unfinished  task — a 
challenge  to  the  next  Congress  and  to 
the  will  of  the  American  people. 

Therefore.  I  would  like  to  discuss  at 
this  point  tha^e  provisions  which  cause 
me  the  most  concern  and  which  I  believe 
must  be  reworked  in  the  next  Congress. 

TA.X    BILL   srPPOP.TS   NEW    BUDGET    PROCESS 

I  would  like  to  say.  first,  that  the  bill 
is  basically  good  new.s  By  closing  or 
tightening  a  number  of  major  loopholes, 
it  raises  SI. 6  billion  from  many  who  have 
been  escaping  all  or  most  of  their  tax 
obligation.  It  raises  this  revenue  from  the 
wealthiest   in   our  society— from    those 


most  able  to  support  the  burden  of  oper- 
ating our  society.  Tliis  revenue  gain  is 
especially  important,  becau.se  it  enables 
the  tax-writing  committees  to  comply 
with  the  directions  of  the  budget  com- 
mittees, thus  in.suring  the  first-year  suc- 
cess of  the  new  and  vitally  important 
congressional  effort  to  manage  the  Fed- 
eral budget  and  thereby  the  direction  of 
the  economy. 

TAX  SHELTERS — REGITIJkTEO  BUT  NOT 
ELIMINATED 

Perhaps  more  than  any  other  aspect 
of  our  revenue  laws,  the  area  of  tax 
shelters  has  served  to  perpetuate  a  sys- 
tem in  which  those  individuals  best  able 
to  pay  a  fair  share  and  least  in  need  of 
assistance  from  the  Federal  Government 
have  been  able  to  manipulate  the  In- 
ternal Revenue  Code  to  avoid  paying 
their  share  of  taxes.  The  House  version 
of  the  Tax  Reform  Act  made  great  prog- 
ress in  closing  many  of  these  loopholes 
through  ■'limitations  on  artificial 
losses  "-L.'^L  Basically,  the  LAL  meth- 
od deferred  deductions  from  shelters  un- 
til tho.se  ventures  actually  generated 
taxable  income.  By  applying  this  ap- 
proach, in  such  favorite  tax  shelter  areas 
as  oil  and  eras,  farming,  real  estate, 
movies,  equipment  leasing-,  and  sports 
franchises.  L.AL  was  designed  to  pick  up 
S463  million  in  fiscal  1977. 

By  abandoning  the  LAL  approach  in 
favor  of  compromi.se  provisions,  the  con- 
ference committee  i-eiected  the  most 
comprehensive  and  effective  .system  of 
cracking  down  on  sheltered  income  that 
has  yet  been  formulated  By  turning  its 
back  on  LAL.  the  conference  decided  not 
to  deal  directly  with  the  inequities  of  the 
loopholes.  It  chose  instead  to  adopt  a 
piecemeal  approach  and  to  allow  glaring 
defects  in  our  tax  system  to  continue  to 
exist. 

ESTATE  TAX  CHANGE GIVEAWAY  TO  THE 

WEALTHIEST    FEW 

The  biggest  disappointments  to  me  in 
the  tax  bill  are  the  provisions  relatint; 
to  the  estate  tax  law  Seldom  have  so 
many  given  away  so  much  to  so  few 
nealthy  individuals  This  title  of  the  bill 
could  be  called  the  Landed  Gentry  and 
Hunt  Club  Member's  Relief  Act. 

The  revenue  effects  of  the  estate  and 
gift  provisions  are  considerable:  by  fis- 
cal 1981.  they  will  aii-count  for  a  lo.ss  of 
ani)roxin-iately  $14  billion  a  year  Tn 
terms  of  affecting  the  revenue  gains  at- 
tributable to  the  rest  of  the  Tax  Re- 
form Act.  in  fl.scal  1978  the  gain  with- 
out the  estate  and  gift  provisions 
amounts  to  about  $17  billion:  with 
estate  and  gift  included,  the  gain  drops 
to  only  S986  million.  Almo.^;t  this  entire 
S800  million  in  tax  relief  will  go  to  only 
the  wealthiest  2  or  3  percent  of  the  pop- 
ulation. This  is  one  of  the  most  uncon- 
scionable tax  giveaways  ever  enacted  by 
the  Congre.ss  This  giveaway— jserpe- 
tratcd  in  the  name  of  the  small  farmer 
and  small  busines.sman — has  made  it 
very  difficult  for  me  to  sign  the  confer- 
n\ce  report.  The  harm  of  this  single  title 
almost  outshines  the  good  of  the  rest  of 
the  bill. 

Prior  to  the  conference  of  the  tax  bill. 
the  Ways  and  Means  Committee  had 
worked  for  month.-  to  develop  a  bill  to 
deal  with   the  verj-   real  problems   that 


can  face  small  farmers  and  small  busi- 
nessmen, when,  because  of  the  continu- 
ing rate  of  inflation,  they  find  that  their 
family  property  has  become  subject  to 
the  rather  steep  tax  rates  imposed  by  the 
estate  tax  law.  At  one  time,  the  Ways 
and  Means  bill  included  a  split  credit — 
providing  for  a  generally  higher  estate 
tax  exemption  for  everyone  plus  an  ad- 
ditional credit  for  family  farms  and  small 
businesses.  Such  a  bill  would  have  met 
the  stated  need  of  those  who  were  agitat- 
ing for  estate  tax  relief.  Instead,  the  con- 
ference committee  has  approved  a  bill 
which  provides  for  an  eventual  estate  tax 
exemption  of  $175,000  for  everyone — 
small  farmer  and  small  businessman  as 
well  as  gentleman  farmer,  race  horse 
breeder,  and  wealthy  individuals  who 
have  accumulated  large  estates. 

In  the  discussions  on  the  Federal  es- 
tate tax  which  was  revised  in  this  so- 
called  Tax  Reform  Act.  it  was  argued  that 
the  S60.000  Federal  estate  tax  exemption 
was  not  changed  since  1942,  although  the 
cost  of  living  index  had  increa.scd  by  249.2 
percent  to  tlie  present. 

The  tax  bill  is  more  than  generous.  In 
certain  categories,  in  the  case  of  an  estate 
bemg  left  to  a  spouse  the  combination  of 
marital  deduction  and  a  one  time  gift  to 
a  spouse  can  exempt  an  estate  of  $525,625 
from  Federal  estate  taxation.  The  new 
exemption  constitutes  an  increase  of  the 
tax  exemption  at  the  rate  of  438  per- 
cent— almost  double  the  increase  in  the 
m  the  cost  of  living  since  1942. 

We  must  make  note  of  this  tax  advan- 
tage for  less  than  3  percent  of  our  adult 
population  and  take  steps  to  bring  the  de- 
pendency exemption,  which  affects  al- 
most all  of  our  85  million  taxpayers,  in 
hne  with  the  escalating  cost  of  living. 
The  dependency  exemption  affects  every 
family  in  America.  In  1941  the  depend- 
ency exemption  was  $750.  Today  it  re- 
mains at  $750.  plus  a  temporary  $35  tax 
credit,  which  makes  the  exemption  ap- 
proximately $860  per  dependent. 

If  the  dependency  exemption  was  In- 
ci-ea.sed  to  reflect  the  cost  of  living  since 
1941.  it  would  be  $1,867  per  dependent 
today.  T'-  the  dependency  exemption  were 
increased  to  the  .same  extent  and  in  the 
same  percentage  as  the  estate  tax  in  this 
bill,  it  would  be  fixed  at  $2,625  per  de- 
pendent. 

It  should  be  a  matter  of  priority  in 
the  new  Congress  to  ad.ju.st  the  depend- 
ency exemption  to  the  cost  of  living.  It 
should  be  established  in  a  more  respon- 
sible relation.ship  to  the  cost  of  support- 
ing a  dependent.  The  farms  and  small 
busine.s.ses  of  America  which  are  con- 
tinued in  the  same  family  ownership 
through  relaxed  estate  taxes  are  im- 
portant. But  it  is  even  more  important  to 
preserve  family  life  and  family  respon- 
sibility throimh  a  tax  structure  which 
recognizes  the  sacrifices  of  a  taxpayer 
to  support  a  dependent. 

The  changes  made  by  the  conference 
committee  actually  will  reduce  from 
157.000  to  4,'>.000  the  number  of  estates 
sub.ject  to  Federal  taxes.  Data  from  the 
Internal  Revenue  Service  reveals  how  few 
taxpayers  pay  any  estate  tax  under  the 
current  law.  For  example,  in  1975,  some 
84  million  individual  tax  returns  were 
filed— only    215.918    estate    tax    returns 
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were  filed.  In  my  own  State  of  Ohio, 
for  example,  some  4.3  million  individual 
returns  were  filed  but  only  10,817  estate 
tax  returns  were  filed.  As  for  the  "small 
farmer  argument,"  in  Wyoming,  only  340 
estate  tax  returns  were  filed  in  1975 — 
an  imperceptible  fraction  of  the  150,889 
returns  filed  in  that  farming  and  ranch- 
ing State  in  1975. 

In  addition  to  the  increase  in  the  size 
of  an  estate  exempt  from  taxation,  other 
clianges  provide  relief  for  heirs.  For  ex- 
ample, up  to  $250,000  can  be  given  to  a 
scries  of  grandchildren  without  being 
subject  to  estate  tax.  Because  of  these 
"liberalizations."  it  is  possible  for  an 
estate  of  $525,000  to  utilize  the  marital 
deduction  and  other  benefits  to  avoid 
taxation.  In  this  case,  it  would  be  pos- 
sible for  the  surviving  spouse  to  remarry 
and  repeat  the  process. 

Tomorrow,  an  effort  will  be  made  to 
strike  from  the  estate  tax  provisions  the 
cariTover  basis  on  capital  assets.  If  this 
effort  succeeds  the  Treasury  will  lost  $36 
million  in  fi.scal  1979.  $93  million  in  fiscal 
1980.  and  $162  million  in  1981.  In  later 
years  the  loss  would  exceed  $1.1  billion 
per  year. 

If  this  change  is  made — I  will  vote 
a'.;ainst  the  conference  report,  which  al- 
ready discriminates  too  much  in  favor 
of  those  with  large  estates. 

In  addition  to  these  two  general  areas 
of  L.AL  and  estate  and  gift  legislation, 
there  are  many  individual  items  in  the 
Tax  Reform  Act  which,  in  my  opinion, 
lavoj  a  narrow  special  interest  at  the  ex- 
pcn.'-e  of  the  public  interest.  For  example, 
in  the  treatment  of  the  expense  of  in- 
stalling certain  pollution  control  facili- 
ties, the  conferees  have  in  effect  grant- 
ed a  double  benefit  to  industry.  Com- 
panies that  in.stall  equipment  to  control 
pollution  in  older  buildings — those  in 
existence  on  January  1,  1969 — will  be  able 
to  write  off  their  costs  over  a  5-year 
period,  and  in  addition  take  advantage 
of  a  special  5-percent  investment  credit 
lor  those  facilities  put  in  service  after 
December  31.  1976.  The  revenue  impact 
of  this  one  provision  amounts  to  a  $10 
million  lo.ss  in  fiscal  1979,  a  $95  million 
less  in  fiscal  1980.  and  a  $199  milhon  loss 
in  fiscal  year  1981.  Particularly  for  the 
new  facilities,  this  provides  an  enormous 
public  subsidy  to  corporations  to  do  what 
thev  have  budgeted  and  planned  to  do 
to  meet  their  social  responsibilities. 

The  conference  committee  also  in- 
creased the  capital  loss  offset  allowable 
against  ordinary  income,  from  the  pre- 
sent $1,000  annual  limitation  to  $2,000 
in  1977  and  S3. 000  in  1978  and  thereafter. 
It  is  obvious  that  the  primary  beneficiary 
of  this  change  is  not  the  small  investor 
but  rather  the  high-bracket  taxpayer, 
since  taxpayers  with  smaller  incomes  are 
not  likely  to  be  in  a  position  to  engage 
in  capital  transactions  generating  such 
high  losses.  The  prior  provisions  on 
deduction  of  capital  losses  against  ordi- 
nary income  were  more  than  adequate 
for  most  small  income  taxpayers.  The 
new  proposal  will  amount  to  a  revenue 
loss  of  $175  million  in  fiscal  1977  alone. 

Among  the  most  wasteful  and  inequit- 
able tax  subsidies  are  the  provisions 
granting  tax  relief  to  multinational  cor- 
porations for  their  export  income.  Prior 
law  permitted  companies  to  defer  taxa- 


tion of  up  to  50  percent  of  the  export 
profits  allocated  to  a  Domestic  Interna- 
tional Sales  Corporation — DISC. 

Other  DISC  provisions  resulted  in  ef- 
fectively deferring  Federal  tax  on  near- 
ly 100  percent  of  export  profits. 

The  entir^  rational  for  having  DISC 
benefits  was  based  on  a  world  economy 
functioning  on  fixed  exchange  rates. 
Since  1971.  with  the  introduction  of 
fl.exible  exchange  rates.  DISC  tax  bene- 
fits have  become  a  windfall  for  large 
exporters:  of  the  4.162  DISC'S,  23 — or 
0.5  percent  of  all  DISC'S — all  gross  re- 
ceipts of  $250  million  or  more  accounted 
for  39  percent  of  all  DISC  net  income. 
DISC  is  a  giveaway  to  the  Nation's  largest 
corporations  to  encourage  them  to  do 
what  they  already  want  to  do — export. 

The  conferees  did  cut  dowTi  on  DISC 
benefits  by  allowing  the  tax  breaks  only 
on  exports  exceeding  67  percent  of  the 
annual  average  export  level  during  1972 
and  1975.  The  export  profits  of  large 
multinational  corporations  hardly  need 
this  tax  subsidy:  Their  profits  from  ex- 
port sales  are  17.3  percent  before  taxes, 
more  than  double  the  profit  rate  from 
domestic  sales.  DISC  remains  a  costly 
giveaway  which  can  no  longer  be  justified 
as  being  an  essential  tax  subsidy. 

Another  example  of  an  industry  re- 
ceiving an  unwarranted  double  benefit 
is  in  the  case  of  investment  credit  for 
certain  vessels.  The  conferees  have 
agreed  to  give  owners  of  ships  used  in 
U.S.  waters  a  5-percent  investment  tax 
credit  on  vessels  financed  with  money 
from  capital  construction  funds — 
CCP — funds  which  are  already  tax  free. 
These  CCF's  are  special  accounts  which 
pro'vide  tax  benefits  to  shipbuilders: 
Shipping  earnings  can  be  deposited  tax 
free  in  these  accounts,  and  then  used 
to  build  additional  vessels. 

When  these  funds  are  used  to  finance 
shin  construction,  there  is  no  tax  basis 
in  the  purchased  vessel  to  the  extent  of 
•  the  withdrawal.  By  granting  tax-free 
profits,  and  then  a  5-percent  investment 
credit  for  expenditures  out  of  those  un- 
taxed profits,  the  shipping  industry  is 
the  beneficiary  of  an  incredible  double 
benefit.  Moreover,  this  provision  selec- 
tively overturns  the  general  tax  concept 
of  "basis"  which  underlies  the  allowance 
of  the  investment  credit. 

The  railroad  and  airline  industries 
were  given  special  bonuses:  Both  will  be 
permitted  to  take  investment  credits  up 
to  100  percent  of  tax  liability  in  1977 
and  1978.  despite  objection  by  the  Treas- 
ury Department  that  this  action  is  a  ma- 
jor change  in  investment  credit  policy. 
The  result  of  this  treatment  is  that  a 
railroad  or  airline  company  can  effec- 
tively offset  their  entire  tax  by  purchas- 
ing equipment.  Even  without  this  wind- 
fall these  industries  are  escaping  their 
.share  of  the  tax  burden.  For  example  in 
1974,  the  approximate  effective  U.S.  tax 
rate  of  worldwide  income  was  as  follows 
for  typical  airline  and  railroad  opera- 
tions: Southern  Pacific  Co..  13.8  percent: 
Sante  Fe  Industries.  14.5  percent:  United 
Airlines,  8.5  percent;  Delta  Airlines.  8.6 
percent;  and  Northwest  Airlines.  5.2  per- 
cent. The  investment  credit  provisions 
for  those  industries  will  mean  a  loss  of 
$61  million  in  fiscal  1977,  a  $121  million 


loss  in  fiscal  1978,  and  a  $63  million  loss 
in  fiscal  1981. 

As  if  the  railroads  did  not  receive 
enough  special  consideration  already,  an- 
other Senate  amendment  adopted  by  the 
conferees  benefits  just  two  railroads,  the 
Florida  East  Coast  Railroad  and  the 
Kansas  City  Southern  Railroad,  the 
only  privately  owned  railroads  using  con- 
crete ties.  The  provision  allows  the 
immediate  deduction  of  the  costs  of  in- 
stalliRg  concrete  railroad  ties,  but  not  to 
exceed  the  replacement  cost  of  wood 
ties.  Although  the  revenue  loss  is  said 
to  be  negligible,  all  the  benefits  from  this 
provision  of  the  Tax  Reform  Act  are 
going  to  just  two  companies — thus  by 
providing  relief  to  a  special  few,  the  bill's 
status  as  a  public  interest  Tax  Reform 
Act  is  tarnished. 

The  conference  committee  also  agreed 
to  give  companies  an  extra  percentage 
point  of  investment  credit,  that  is,  11 
percent,  where  an  amount  equal  to  the 
extra  point  is  contributed  to  an  Em- 
ployee Stock  Ownership  Plan — ESOP. 
This  rises  to  11.5  percent  if  employees 
agree  to  match  that  extra  half  point  out 
of  their  own  expense.  However,  ESOP's 
are  restricted  to  corporate  employees, 
and  it  is  not  altogether  certain  that 
ESOP's  can  really  provide  a  source  of 
new  capital  and  serve  as  an  effective  in- 
centive to  increase  productivity. 

Since  ESOP's  are  tied  to  the  emploj'er 
corporation,  there  is  an  added  risk  to  the 
employee's  future  security  when  his  re- 
tirement fund  is  invested  substantially 
with  his  employer  or  in  other  violative 
corporate  stocks.  Having  witnessed  a 
stock  market  that  recently  moved  400 
points  the  4  months,  I  question  the  social 
wisdom  of  using  tax  subsidies  to  stake 
middle-  and  lower-income  pension  hopes 
on  the  bulls  and  bears  of  the  stock 
market. 

The  conferees  even  saw  fit  to  include 
an  item  in  the  Tax  Reform  Act  entitled 
"Tax  Treatment  of  Large  Cigars."  which 
in  effect  changes  the  applicable  tax  sys- 
tem from  the  current  bracket  method  to 
an  ad  valorem  tax  of  8^2  percent  of  the 
wholesale  price.  Meanwhile,  the  present 
maximum  tax  of  $20  per  thousand  of 
cigars  retailing  for  20  cents  or  more 
apiece  would  be  retained.  The  effect  of 
this  one  item  is  a  loss  of  $7  million  each 
year  in  fiscal  1977,  1978,  and  1981. 

The  publishing  industry  will  be  allowed 
to  continue  deducting  their  prepublica- 
tion  expens3s  until  Internal  Revenue 
Service  formulates  new,  prospective 
regulations.  This  provision  benefits  those 
publishers  who  have  been  using  this 
type  of  tax  accoimting  method  with 
regard  to  prepublication  expenditures:  A 
1973  IRS  ruling  stated  that  such  expenses 
had  to  be  capitalized,  but  that  ruling  was 
suspended.  The  conferees  permitted  the 
publishers'  prior  practices  to  continue, 
despite  the  Treasury  Department's  argu- 
ment that  the  tax  treatment  of  these 
prepublication  expenses  should  not 
depend  upon  the  particular  past  prac- 
tice of  an  individual  publisher,  but  rather 
upon  sound  tax  rules  of  general  applica- 
tion. This  one  amendment  could  mean 
reductions  in  tax  liability  of  several 
hundred  million  dollars  for  a  narrow 
class  of  taxpayers,  who  have  taken  these 
fast  writeoffs  in  the  past. 
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other  items  in  the  Tax  Reform  Act  are 
objectionable,  not  because  they  have  a 
negative  revenue  effect,  but  rather  be- 
cause they,  set  a  bad  precedent  for  future 
action.  One  example  is  the  item  pro- 
viding that  "qualifying  distributions"  of 
private  foundations  uill  include  contri- 
butions to  a  separate  organization,  which 
would  then  use  the  funds  for  charitable, 
civic,  or  community  activities.  The  defect 
here  is  that  the  foundation  lo.se.';  control 
over  the  method  in  which  it.^  funds  are 
being  spent:  in  short,  the  foundation's 
accountability  is  removed  when  it  no 
longer  has  the  ability  to  directly  contrcl 
the  purposes  for  which  its  money  is  being 
used. 

A  Senate  amendment  dealing  with  out- 
door advertising  di-splays  was  adopted  by 
the  conferees,  and  this  item  permits  a 
taxpayer  to  treat  replacement  property 
as  "hke  kind"  even  though  it  is  not  tiie 
same  type  of  real  property  as  the  out- 
door advertising  display.  Thus,  in  the 
case  of  an  involuntary  conversion,  the 
taxpayer  will  not  recognize  any  taxable 
gain,  even  though  he  has  acquired  an 
entirely  different  type  of  real  property. 
While  there  is  no  immediate  revenue 
effect.  I  feel  that  it  Ls  bad  precedent  to 
allow  such  an  expansion  in  the  treatment 
of  involuntary  conversions. 

Another  provision  will  allow  insurance 
companies  to  consolidate  then-  life  insur- 
ance operations  with  ca.sualty  insurance 
operation.s.  While  the  current  law  per- 
mits nonmsurance  companies  like  ITT 
to  file  a  consolidated  return  and  thus 
offset  casualty  insurance  lo.sses  against 
other  busines'5  income,  this  new  provi- 
sion extend.s  the  concept  and  means  that 
the  Treasury  Department  will  be  partly 
financing  the  losses  of  casualty  com- 
panies wliich  are  affiliated  with  life  in- 
surance companies.  Many  large  insurers 
have  recently  entered  into  the  casualty 
business,  and  with  the  Treasury  sub- 
sidizing their  startup  losses,  they  will 
be  able  to  undercut  the  smaller  unaf- 
filiated companies  who  cannot  offset 
their  lo.sses  in  this  way. 

Finally,  the  conference  committee  re- 
tained a  number  of  provisions  which  ap- 
pear to  be  technical  changes  of  broad  ap- 
plication but  in  fact  provide  special  tax 
break.s  to  .single  unide  itified  taxpayers 
or  narrow  groups  of  unidentified  tax- 
payers. There  is.  for  example,  an  amend- 
ment described  a.^  "allowing  divi.sive  'D' 
reoragnizations  without  triggering  ex- 
cess deductions  accounts  recapture" 
which  m  fact  benefits  only  the  huge 
King  Ranch  in  Texas.  While  specially 
tailored  and  disguised  giveaways  to  the 
Montgomery.  Ala..  Coca-Cola  Bottling 
Co.,  the  Freeport  Minerals  Co..  and 
Superior  Oil  Co..  among  others,  were 
deleted  from  the  omnibus  tax  bill,  still 
another  unwarranted,  private  giveawa.- 
benefiting  Pitt.sburgh  Plate  Glass  Co. 
was  retained. 

It  is.  to  .say  the  least,  clear  that 
even  meritorious  provisions  for  the 
relief  of  single  or  small  groups  of  tax- 
payers have  no  place  in  an  omnibus  tax 
reform  bUl.  expecially  when  such  pro- 
visions are  disguised  as  technical 
changes  ;n  Federal  tax  law  of  broad  ap- 
plication. The  American  people  are  de- 
manding fair  and  open  treatment  of  all 


taxpayers.  These  actions  mock  that  de- 
mand. 

The  spirit  of  reform  means  that  tax 
equity  is  carried  out  for  the  interests  of 
the  public  at  large;  this  is  what  the 
American  people  expect  when  they  hear 
promises  of  streamlining  the  tax  system. 
Our  re.sponsibility  as  public  servants  is 
to  uphold  the  integrity  of  the  govern- 
mental process  in  all  forms,  and  when 
that  process  serves  the  interests  of  a 
privileged  few  at  the  expense  of  the 
many,  our  conscience  should  demand 
that  we  remedy  the  situation.  The  Tax 
Reform  Act,  in  many  respects,  goes  a 
long  way  in  closing  opportunities  for 
abuse:  nevertheless,  the  task  is  far  from 
complete.  The  next  Congress  must  strive 
to  correct  those  defects  which  still  remain 
in  our  tax  system,  and  to  bring  us  closer 
to  the  goal  of  achieving  a  truly  equitable 
tax  lavv-. 


REVISION  OF  GIFT  AND  ESTATE 
TAXES  LONG  OVERDUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  iMr  Miits*  is  rec- 
ognized for  10  minutes 

Mr.  MILLS.  Mr  Speaker,  the  long 
overdue  revisions  in  the  estate  and  gift 
tax  lav.s  were  taken  up  in  the  recent 
conference  on  the  Tax  Reform  Act  of 
1976  'HR  10612".  Since  the  House  did 
not  include  estate  and  nift  taxes  as  a 
part  of  H  R.  lOPii  the  revisions  agreed 
to  in  conference  must  be  taken  back 
to  the  House  in  technical  disagreement. 
The  conference  amendment  Ls  substan- 
tially the  same  as  H  R.  1484-1.  the  bill  re- 
cently reported  by  the  Ways  and  Means 
Committee. 

I  liad  wanted,  during  the  period  of  my 
chairman.-hip.  ro  overhaul  the  estate  and 
gift  tax.  but  for  one  rea.son  or  another, 
this  is  a  task  I  was  not  able  to  achieve. 
The  amendment  agreed  to  by  the  con- 
ferees is  in  most  re.spects  in  accord  with 
the  revision  of  the  estate  and  crift  tax 
law  I  wotild  have  .sought  and  I  intend 
to  vote  for  the  amendment  and  urge  you 
to  do  so  too. 

However.  I  believe  one  feature  of  this 
conference  amendment  is  an  especially 
important  tax  reform.  I  am  referring  to 
the  carryover  basis  provision  The  pas- 
sage of  this  provision  is  probabl;.-  the 
most  important  of  the  tax  reforms  that 
remain  to  bt-  done.  I  tried  to  bring  a 
provision  of  this  type  out  of  the  Ways 
and  Means  Committee  in  1963  but  the 
Congress  v.as  not  yet  ready  for  this 
change.  In  fact  I  believe  this  provision 
wa>  modeled  on  that  earlier  draft. 

Let  me  tell  you  why  I  believe  the 
carryover  basis  provision  in  this  bill  is 
so  important  to  our  Federal  tax  system. 

Under  present  law.  when  a  taxpayer 
.sells  stock  which  has  appreciated  in 
value,  he  must  pay  income  lax  on  the 
gain.  But  if  that  taxpayer  holds  the 
stock  imtil  he  dies,  the  income  escapes 
tax  forever.  For  example,  assume  that 
a  taxpayer  bought  S5  million  worth  of 
stock,  and  the  stock  is  now  worth  $15 
million.  If  he  sells  the  stock,  he  will 
have  to  pay  a  capital  gains  tax  on  the 
SIO  million  increase  in  value  and.  per- 
haps, a  minimum  tax  But  if  he  holds  the 


stock  until  death,  neither  he  nor  his 
heirs  will  ever  have  to  pay  income  tax 
on  this  $10  million  increase  in  value. 

What  this  means  is  that  the  existing 
law  discriminates  heavily  in  favor  of  per- 
sons who  pass  on  large  amounts  of  ap- 
preciated property  to  others.  It  di.scrimi- 
nates  both  against  persons  whose  estates 
are  accumulated  out  of  salaries,  wages 
and  out  of  dividends  or  interest,  all 
taxed  at  ordinary  income  tax  rates  each 
year  as  the  income  is  earned. 

At  the  present  time,  approximately 
$15  billion  of  unrealized  appreciation 
passes  through  estates  each  year  and 
escapes  income  tax  because  of  this  loop- 
hole. Of  this  $15  billion,  over  65  percent 
goes  through  estates  of  over  $500,000. 

In  addition  to  the  inequity  in  treat- 
ment of  taxpayers,  the  present  law  treat- 
ment has  adverse  economic  consequences 
for  the  flow  of  capital,  because  of  its 
"lock-in"  effect.  The  step-up  in  basis 
under  present  law  is  a  strong  incentive 
for  taxpayers  to  hold  appreciated  prop- 
erty until  death,  in  order  to  take  ad- 
vantage of  the  tax  loophole.  As  a  result, 
large  amounts  of  capital  are  "locked  in." 
in  the  sen.se  that  taxpayers,  especially 
the  elderly,  are  reluctant  to  sell  their 
assets  and  to  pay  an  income  tax  on  their 
gains.  By  providing  a  carryover  basis, 
Congress  would  actually  begin  to  free 
up  billions  of  dollars  for  future  invest- 
ment, dollars  that  are  now  frozen  be- 
cause of  the  step-up  in  basis  at  death. 
As  a  result  if  this  change  is  made,  in- 
vestment decisions  can  be  based  on  eco- 
nomic considerations,  not  tax  conse- 
quences. 

I  would  like  to  answer  briefly  some 
of  the  arguments  I  have  heard  against 
the  carryover  basis.  One  is  that  it  will 
hurt  farmers  and  small  business.  This 
conference  amendment,  however,  affords 
substantial  tax  relief  for  farmers  and 
small  business.  I  might  add  that  this  re- 
lief is  premised  on  the  argument  which 
has  been  made  to  me.  and  to  many  other 
members,  that  estate  tax  policy  should 
not  force  farmers  and  small  businessmen 
to  sell  out  in  order  to  pay  the  estate  tax. 
If  the  heirs  of  the  farmer  keep  the  farm 
in  the  family,  carryover  basis  will  not 
affect  them.  They  may  continue  to  defer 
paying  lax  on  the  capital  gain  until  the 
farm  is  sold.  I  might  also  add  that  be- 
cause of  the  liquidity  provisions  adopted, 
this  should  minimize  any  pressure  which 
the  estate  tax  might  otherwise  put  on 
the  heirs  of  the  farmer  to  sell  his  farm 
Another  argument  that  has  been  made 
is  that  a  carryover  basis  results  in  the 
imposition  of  a  double  tax.  This  simply 
IS  not  true,  and  those  that  make  the 
argument  certainly  have  not  taken  the 
time  to  read  the  conference  amendment. 
The  conference  amendment  allows  the 
basis  of  an  asset  to  be  increased  by  the 
amount  of  the  estate  tax  attributable  to 
the  appreciation  in  the  a.sset.  This  means 
that  the  carryover  basis  provision  is 
drafted  in  a  way  which  prevents  a  double 
tax  from  being  impo.sed. 

This  adjustment  Is  very  important  be- 
cause It  prevents  the  combined  effect  of 
the  estate  tax.  and  any  capital  gains  tax 
which  may  be  paid  by  the  heirs  of  the 
decedent  if  they  sell  the  inherited  prop- 
erty. This  will  keep  the  tax  from  rising  to 
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an  unreasonable  level.  The  basis  adjust- 
ment means  that  if  the  heirs  sell  the 
property  immediately  after  they  receive 
it,  the  tax  burden  will  be  essentially  the 
same  as  it  would  have  been  had  the  dece- 
dent sold  the  asset  just  before  he  dies. 
There  is,  therefore,  no  double  taxation. 

I  would  also  point  out  that  a  provision 
in  the  conference  agreement  under  which 
each  estate  is  given  a  minimum  basis  of 
560,000.  means  that  this  carryover  pro- 
vision will  only  affect  a  relatively  small 
number  of  estates,  perhaps  5  to  7  percent 
of  all  estates,  at  the  very  most.  In  fact,  it 
is  my  understanding  that  the  large 
estates  of  over  $1  million  account  for 
much  of  the  untaxed  appreciation — so 
clearly  any  additional  revenue  raised  by 
the  carryover  basis  will  come  mostly 
from  the  very  large  estates. 

Finally,  the  idea  of  a  carryover  basis 
is  not  a  new  one  as  some  have  contended. 
In  fact,  it  is  the  same  rule  that  presently 
applies  for  lifetime  gifts.  In  the  case  of 
gifts,  the  basis  of  appreciated  property  in 
the  hands  of  the  donor  has  been  carried 
over  to  the  donee  since  1921. 

I  would  like  to  see  this  one  additional 
Uix  reform  adopted  while  I  am  still  a 
Member  of  Congress.  If  we  are  to  have  a 
fair  tax  system  this  reform  must  come 
.'ooner  or  later.  It  will  be  an  important 
afiirmative  step  that  all  of  us  who  be- 
lieve in  lax  reform  can  take  at  this  time. 
I  strongly  urge  you  to  vote  for  the  con- 
ference amendment  dealing  with  long 
overdue  revision  of  the  estate  and  gift 
tax  laws. 


SUPPLEMENTARY  ITALIAN  RELIEF 
FUNDS    NEEDED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker.  I  am  today 
seeking  approval  of  $25  million  in  im- 
mediate emergencv  aid  to  the  earthquake 
victims  of  Northern  Italy.  When  the  Con- 
gress authorized  an  initial  $25  million 
la'st  May.  it  was  intended  that  this  money 
go  directly  to  the  victims  in  the  form  of 
emergency  aid. 

However,  for  reasons  both  excellent 
and  unfortunately  bureaucratic,  the 
great  bulk  of  the  initial  $25  million  has 
instead  been  earmarked  for  long-range 
construction  projects  to  rebuild  schools, 
and  to  ciinstruct  all-new  housing  proj- 
ects for  the  elderly. 

Certainly,  both  schools  and  elderly 
liousing  centers  are  a  valuable  and  use- 
ful contribution  to  the  shattered  areas  of 
Italy.  But.  Mr.  Speaker,  the  new  tremors 
which  shook  the  victims  again  last  night 
have  raised  the  question  of  how  the  vic- 
tims are  meeting  their  transitional 
needs — their  day-to-day  needs  which 
neither  the  short-range  emergency  ef- 
forts of  the  home  country,  nor  the  long- 
r;:nge  efforts  of  the  United  States,  are 
designed  to  meet. 

In  introducing  my  emergency  aid 
rc-olution  last  May  I  asked  for  $50  mil- 
lion, because  I  feared  that  meaningful 
relief  could  hardly  be  carried  out  for  less 
than  that  amount.  Today.  I  am  seeking 
an  additional  $25  million  so  that  the  $50 
million  total  U.S. -aid  figure  can  be 
achieved. 


Officials  of  the  AID  program  in  charge 
of  our  Italian  relief  effort  have  told  my 
office  that  the  original  $25  million  au- 
thorization simply  was  not  adequate  for 
the  type  of  aid  that  Congress  intended. 

Consequently,  I  hope  that  we  will  have 
learned  our  lesson  here,  and  that  we  will 
heed  the  lesson  before  it  is  too  late  and 
act  swiftly  to  approve  an  amount  which 
will  fund  a  relief  operation  which  really 
meets  the  needs  of  the  people  who  are 
still  suffering. 

Long  term  aid  to  rebuild  schools  and  to 
construct  residential  centers  is  obvious- 
ly necessary,  and  is  a  commendable  use 
of  U.S.  assistance.  But  the  Italian  peo- 
ple have  day-to-day  needs  which  are  not 
being  met  and  I  urge  adoption  of  my 
resolution  so  that  the  Italian  people  can 
get  the  help  they  need  today. 

I  now  present  for  the  Record  a  copy 
of  my  bill  to  amend  the  Foreign  Assist- 
ance Act  to  aid  the  people  of  Italy : 

H.R.  15581 
A  bill  to  amend  the  Foreign  Assistance  Act  of 
1961    to    authorize    the    appropriation    of 
$25,000,000  for  relief  and  rehabilitation  of 
the  people  who  have  been  victimized  by 
the  earthquakes  in  Italy 
Be   it  enacted   by   the   Senate   and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
495B(a)    of   the  Foreign   Assistance   Act   of 
1961    is   amended   by   inserting  Immediately 
after  the  first  sentence  the  following  new 
sentence:  "In  addition  to  amounts  otherwise 
available  and  to  the  amount  authorized  by 
the  preceding  sentence,  there  Is  authorized 
to  be  appropriated  $25,000,000  to  furnish  as- 
sistance under  this  chapter  for  the  imme- 
diate relief  and  rehabilitation  of  the  people 
who  have  been  victimized  by  earthquakes  in 
Italy.". 

AMERICAN  REVOLUTION  BICEN- 
TENNIAL ADMINISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mississippi  (Mr.  Mont- 
gomery) is  recognizee}  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
am  most  pleased  to  rise  this  afternoon  in 
tribute  to  a  truly  outstanding  Ameri- 
can— Mr.  John  Warner  of  Virginia.  I 
have  known  John  for  several  years,  both 
as  a  close  and  personal  friend  and  in  a 
professional  capacity.  His  abilities  first 
came  to  my  attention  when  he  served  as 
Secretary  of  the  Navy.  I  was  highly 
pleased  that  he  was  chosen  by  the  Presi- 
dent in  1974  to  serve  as  Administrator 
of  the  American  Revolution  Bicenten- 
nial Administration. 

Under  John  Warner's  leadership, 
ARBA  was  molded  into  a  highly  efficient 
and  successful  organization  of  which  we 
can  all  be  protfd.  I  personally  feel  that 
it  was  John  Warner's  dynamism  and  per- 
sonal attention  to  the  minute  details  of 
our  Bicentennial  celebration  that  led  to 
the  meaningful  activities  held  through- 
out this  great  Nation  of  ours  in  1976. 
There  is  no  doubt  that  it  was  the  guid- 
ing hand  of  John  Warner  that  helped  to 
rekindle  the  Spirit  of  1776  in  all  Ameri- 
cans. 

Mr.  Speaker,  I  join  with  others  in 
urging  President  Ford  to  award  John 
Warner  the  Presidential  Medal  of  Free- 
dom. He  is  most  deserving  of  this  high 
award  and  it  would  be  an  appropriate 


way  of  saying,  "Thank  you,  John,  for  a 
job  well  done." 


THE       GRAVEL-KOCH       RELIGIOUS 
DISCRIMINATION  PROVISION 

SHOULD  BE  ADOPTED  BY  CON- 
FERENCE ON  REVENUE-SHARING 
BILL 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  yesterday 
the  Senate  passed  the  Fiscal  Assistance 
Amendments  of  1976  by  a  vote  of  80  to  4. 
I  was  particularly  pleased  to  note  that 
the  Senate  version  of  the  revenue  shar- 
ing bill  included  the  Gravel-Koch 
amendment  which  removed  the  ambigu- 
ity surrounding  the  religious  discrimina- 
tion provision  which  is  contained  in  the 
House -passed  version  of  the  legislation. 
I  want  to  take  this  opportunity  to  com- 
mend the  Senate  on  its  action  and  im- 
press upon  my  colleagues  in  the  House 
that  the  Senate  language  on  religious 
discrimination  is  clear  and  unambiguous 
in  its  intent  and  should  be  the  language 
adopted  by  the  conferees  on  the  revenue 
sharing  bill. 

Last  week,  in  my  Record  statement  of 
September  8—29274 — ^I  made  it  clear 
that  the  House-passed  Jordan  antidis- 
crimination provision  was  ambiguous, 
could  be  tied  up  in  the  courts  for  years, 
and  perhaps  lead  to  the  most  worthwhile 
of  rehgious  organizations  being  denied 
revenue  sharing  f  tmds.  As  legislative  his- 
tory will  show,  that  is  not  the  outcome 
the  House  intended,  but  it  may  nonethe- 
less be  the  effect  of  what  was  done. 

The  House  passed  H.R.  13.367,  the  Fis- 
cal Assistance  Amendments  of  1976,  on 
June  10.  Prior  to  that  vote  I  was  alerted 
to  a  problem  in  the  bill  by  the  Catholic 
Charities  of  the  Archdiocese  of  New 
York.  It  was  their  concern  that  the  re- 
st*'t  of  tly  religion  provision  of  the 
Representative  Jordan  antidiscrimina- 
tion amendment  to  the  bill,  reported  out 
of  committee  and  included  in  the  legisla- 
tion on  the  House  floor,  would  eliminate 
church-related  schools,  homes  for  the 
aging  and  child-care  institutions  from 
revenue  sharing  funds  or  any  other  pub- 
lic support  presently  available.  Barbara 
Jordan  and  I  had  a  colloquy  on  the  floor 
in  which  I  raised  this  issue.  I  have  in- 
cluded that  colloquy  in  the  Record. 

At  that  time  I  believed  that  Congress- 
woman  Jordan's  explanation  disposed  of 
the  dilemma.  However,  the  Catliolic 
Charities  insisted  that  the  House  re- 
ligious discrimination  provision  would  go 
further  than  existing  civil  rights  law  by 
prohibiting  activities  of  religious  organi- 
zations which  are  currently  permissible. 
I  believed  at  the  time  that  the  concern 
of  Catholic  Charities  and  other  religious 
organizations  was  unfounded. 

However,  I  did  decide  to  investigate 
the  matter  further.  The  Congressional 
Research  Service  provided  me  with  a 
memorandum  which  they  prepared  while 
the  Senate  P'inance  Committee  was  con- 
sidering the  legislation.  In  that  memo- 
randum, it  w-as  stated  that  the  Jordan 
amendm.ent  was,  in  fact,  ambiguous  on 
the  issue  and  could  be  interpreted  to 
have  the  effect  the  various  religious  or- 
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ganizations  thought  it  might.  I  then  con- 
tacted the  Department  of  Justice  rais- 
ing the  problem  and  received  a  letter 
from  J.  Stanley  Pottinger,  a  copy  of 
which  I  have  enclosed  in  the  Record, 
which  supports  the  memorandum  of  the 
Congressional  Research  Service  in  its 
statement  that  the  Jordan  amendment 
is  indeed  ambiguous,  and  "could  be  read 
as  prohibiting  discrimination  in  services 
by  religious  organizations  which  provide 
services  such  as  running  day  care  centers 
and  providing  school  lunches,  even 
though  such  discrimination  in  services  is 
not  prohibited  by  title  VI  of  the  Civil 
Rights  Act  of  1964." 

It  now  seems  clear  that  the  Jordan 
amendment  is  ambiguous  and  that  the 
Catholic  Charities  representatives  were 
correct  in  their  belief  that  the  provision 
could  be  much  more  broadly  construed 
than  Representative  Jordan  intended. 
The  Catholic  Charities  were  correct  and 
fortunately  they  {persisted  and  I  am 
pleased     that     I     pursued     the     matter 

-  further. 

In  order  to  deal  with  the  problem,  in 
mrREcoFiD  statement  of  last  week,  I  pro- 
posed an  amendment  which  removes  the 
ambiguity  so  as  to  permit  those  activi- 
ties heretofore  conducted  by  religious  or- 
ganizations to  continue  unimpeded.  At 
the  same  time  the  amendment  makes  the 
enforcement  provisions  of  the  general 
revenue  sharing  legislation  available  to 
enforce  relevant  sections  of  the  existing 
civil  rights  laws.  That  amendment,  with 
a  few  minor  revisions,  was  offered  on  the 
Senate  floor  by  Senator  Gr.ivel  of  Alaska 

and  passed  by  a  vote  of  59  to  16. 
The  Gravel-Koch  amendment  to  the 

fiscal    assistance    amendments    of    1976 

reads  as  follows : 

I  Based  oil  Senate  Finance  Committee's 
Bill) 

Insert,  after  tlie  first  full  sentence  of  Sec- 
tion 122iai  the  following  sentence: 

Any  prohibitions  asainst  discrimination  on 
the  basLs  of  religion  or  any  e.xemption  from 
such  prohibltloas.  as  provided  in  the  Civil 
Rights  Act  of  1964  I  78  Stat  241  i  or  Title  VIII 
of  the  Civil  Rights  Act  of  1968,  (32  Stat.  73) 
.shall  also  apply  to  anv  such  program  or 
activity. 

The  purpose  of  this  amendment  is  to 
uicorporate  in  the  Revenue  Sharing  Act 
the  prohibitions  asainst  discrimination 
on  the  grounds  of  religion  contained  in 
the  Civil  Ri-hts  Act  of  1964.  and  the  Civil 
Rights  Act  of  1968 

The  kind-;  of  rehi'lous  discrimination 
in  employment,  education,  and  housing 
which  are  prohibited  by  the  Civil  Rights 
Act  of  1964  and  1968  should,  in  my  view, 
also  be  prohioited  m  programs  or  activi- 
ties receiving  Federal  assistance  under 
the  Revenue  Sharing  Act.  The  amend- 
ment is  careful  to  avoid  any  inference 
that  we  seek  to  prohibit  the  kinds  of  ac- 
tivities which  are  now  permitted  under 
existing  civil  rights  legislation.  In  my 
judgment  therefore,  the  purpo.^e  of  this 
provision  is  in  accord  with  the  other 
civil  rights  provisions  of  H.R.  13367— 
that  IS  to  .secure  broader  coverage  and 
more  effective  enforcement  of  existing 
rights,  rather  than  to  bring  about  sub- 
stantive changes  in  the  kinds  of  rights 
now  protected  by  Federal  civil  rights 
law.  I  urge  the  Members  of  the  House 
conference  on  the  revenue  sharing  bill  to 


adopt  the  Gravel-Koch  amendment  now 
in  the  Senate  bill. 


THE  CASE  FOR  CLEARCUTTING 

<Mr.  WAMPLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
tx)int  in  the  Record  and  to  include  ex- 
traneous matter.' 

Mr.  WAMPLER.  Mr.  Speaker,  one  of 
the  most  controversial  issues  concerning 
forest  management  practices  is  the  pro- 
cedure knowTi  as  clearcutting.  Clearcut- 
ting  is  a  professional  forestry  method  of 
harvesting  timber  that  involves  removal 
of  all  trees  within  a  given  area.  Estheti- 
cally,  clearcutting  is  nut  pretty  to  look 
at.  But  what  must  be  kept  in  mind  is  what 
trood,  or  harm  clearcutting  has  on  the 
environment  and  wildlife,  and  its  great 
u.>efulness  in  bringing  about  regenera- 
tion of  trees. 

One  of  the  best  articles  I  have  read  on 
this  emotional  topic  appears  in  Field  and 
Stream  magazine,  in  iLs  July  1976  issue, 
by  Jim  Bashline,  the  Northeast  editor. 
Mr.  Bashline  is  a  lifelong  hunter  and. 
according  to  himself,  an  "inciu-able 
woods  rambler.  ' 

I  would  like  to  submit  for  the  Record 
this  article  that  presents  the  overall 
picture. 

The  Case  for  Cle.\rcuttinc. 

(By  Jim  Ba.shUne.  Northeast  Editor) 

Every  reform,  however  necessary,  will  by 

weak   minds  be  carried   to  an  excess  which 

will  itself  need  reforming." — Samuel  Taylor 

Coleridge 

Tlie  man  who  penned  "Tlie  Rhyme  of  the 
.•\nclent  Mariner"  and  depicted  an  albatros.s 
about  the  neck  as  the  ultimate  symbolic 
curse,  is  metaphorically  useful  In  the  clear- 
cutting  Issue  now  raging.  Ecologlsts.  real  and 
self-proclaimed,  are  making  a  good  try  at 
turning  clearcutting  Into  the  foresters  alba- 
tross. They  are  having  some  success.  But  as 
with  most  environmental  l.ssues.  the  answers 
are  not  black  and  white  or — the  pun  is  al- 
most unavoidable — clearcut. 

Professional  foresters,  wooas  workei-s, 
builders,  and  all  wood-related  Industries  are 
crying  foul  at  tlae  recent  4th  U.S.  Circuit 
Court  Decision  that  upheld  the  Orsanlc  Act 
of  1897  The  Act  stated  that  the  law  shall  per- 
mit tlie  selling  of  only  "dead,  matured,  or 
large"  trees  and  that  the  government  must 
mark  and  designate"  each  tree  before  it  may 
be  cut.  Since  this  law  applied  to  national 
forests  only,  it.  like  some  of  the  now -silly 
"blue  laws"  in  various  states,  was  promptly 
forgotten.  That  was  seventy-eight  years  ago 
and  many  of  our  national  forests  didn't 
amount  to  much  then,  particularly  in  the 
East.  They  had  already  been  cut  once  and 
the  lifetime  or  more  needed  to  grow  market- 
able trees  was  too  far  in  the  future  to  worry 
about.  Besldcji  private  forest.s  were  quite  ca- 
pable of  supplying  all  the  wood  we  thought 
we'd  ever  need.  But  a  skyrocketing  popula- 
tion, two  world  wars.  &nd  a  spate  of  indus- 
trial growth  unlike  any  the  world  had  ever 
seen  changed  the  picture  in  a  hurry. 

West  Virginia's  Monongahela  National  For- 
est is  the  piece  of  real  estate  that  the  cur- 
rent controversy  is  revolving  around.  Once 
known  as  the  "brush  patch."  this  forest  of 
mostly  hardwood  species  was  cut  to  the  bare 
bones  around  the  turn  of  the  century.  It  Is 
important  to  note  this,  since  many  preser- 
vationists are  prone  to  suggest  that  the 
Monongahela  Is  a  "virgin"  forest.  Nothing 
could  be  further  from  the  truth.  Most  of  the 
urea  Is  second-growth  timber  and  some  is 
third-growth  A  small  amount  of  cutting  was 
clone  there  during  the  thirties,  but  it  was 
insignificant  as  far  as  national   production 


was  concerned.  In  1939,  for  example,  a  mere 
2' 2  million  board  feet  were  removed.  In 
1963.  35-2  million  board  feet  were  tallied. 
Clearcutting  as  a  harvest  technique  increased 
sl<jwly  until  the  peak  year  of  1969  was  reached 
when  6  339  acres  were  clearcut.  From  that 
point  on.  the  amount  of  clearcutting  ac- 
tually decreased. 

In  the  overall  picture,  the  Monongahela 
forest  is  not  too  important  as  a  wood  pro- 
ducer. We  would  survive  If  another  stick  of 
wood  was  never  cut  on  It.  The  problem  is, 
the  court  ruling  could  bring  all  useful  asid 
economically  sound  clearcutting  to  a  halt 
a.ross  the  rest  of  the  United  States.  That  Is 
important  to  the  economy  of  the  nation.  Ten 
billion  dollars  in  hard  casli  would  be  the 
pay-envelope  loss.  In  addition,  the  prime 
(janie  habitat  produced  by  clearcutting  would 
r;e  diminished. 

I  grew  up  in  north -central  Pennsylvania 
.md  had  a  dally  look  out  of  the  bathroom 
vvindow  at  the  dynamic  changes  that  took 
place  on  the  Allegheny  Plateau  over  a  thirty- 
year  period.  Long  before  I  was  born, ^  the 
immense  pine  and  hemlock  forests  of  the 
East  liad  been  removed.  It  was  a  woodcutting 
operation  the  likes  of  which  will  never  be 
■een  again.  Huge  forest  blocks,  hundreds  of 
miles  long,  containing  trees  up  to  7  feet  on 
the  stump,  were  cut  by  liard-muscled  lum- 
berjacks They  did  it  with  blood,  sweat. 
tears,  and  crosscut  saws.  They  took  all  the 
trees'  It  was  clearcutting  carried  to  the 
.ibiolute  extreme. 

Fur  the  next  fifteen  years,  nothing  much 
greu  there  except  fire  cherry,  blackberry 
briars,  and.  here  and  there,  an  occasional 
hardwood  seedllsig  The  pine  and  hemlock 
did  not  come  back.  (Forest  managers  today 
wonder  what  might  have  happened  if  smaller 
blocks  of  pine  and  hemlock  had  been  cut 
and  the  in-between  areas  allowed  to  seed 
themselves  with  the  cones  of  the  stiU-stand- 
iiig  adult  trees.) 

In  the  place  of  tlie  conifers  came  the 
maples,  birches,  black  cherry,  oak.  and 
beech.  Along  with  these  browse-producing 
trees  grew  the  no.v  famous  Pennsylvania 
deer  herd  and  a  bountiful  crop  of  small 
game.  The  cornucopia  of  animals  that  fed 
on  and  found  shelter  among  the  small  hard- 
wood trees  and  resulting  ground  cover  didn't 
exist  in  the  climax  forest  of  pine  and  hem- 
lock. Tiiere  was  no  sunlight  on  the  forest 
floor  to  give  life  to  the  smaller,  food-produc- 
ing plants,  these  animals  needed. 

Today,  many  of  those  hardwood  stands  are 
mature  or  cl.ise  to  it  If  a  good  biological 
balance  between  available  browse  and  a  con- 
tinued supply  of  hardwood  lumber  Is  the 
goal,  then  deer  and  wood  must  be  cropped 
simultaneously. 

It  was,  quite  simply,  an  accidental  hap- 
pening that  turned  much  of  the  East  Into 
prime  deer  country  It  wa.s  de'initely  not  by 
design.  The  pine  was  cut  and  the  hardwood 
came.  It's  that  simple  By  intelligent  forest 
planning  and  regulated  game  harvests,  simi- 
lar bargains  can  be  struck  today  . 

Intelligent  clearcut  management  of  West- 
ern and  Southern  forests  is  no  less  bene- 
ficial to  game.  It  took  some  years  of  con- 
vincing, but  Southern  foresteis  have  proven 
to  many  skeptical  hunters  that  small  block 
cutting  of  fast  growing  pine  species  creates 
a  continued  mix  of  even-age  stands  that 
produces  a  pile  of  game.  The  executive  direc- 
tor of  the  conservation  department  of  a  tra- 
ditional Southern  "quail  state"  told  me  that 
he  wished  all  of  the  hunting  land  In  his 
state  were  inana:^ed  by  the  paper  companies. 
•Quail  hunting  has  expanded  because  o.' 
clearcutting  techniques."  he  .said,  "and 
they've  even  come  around  to  leaving  small 
strips  of  large  mast  trees  for  squirrels  and 
turkeys." 

The  Western  situation  is  generally  the 
same.  While  elevations  are  steeper  and  the 
problem  of  building  roads  is  considerably 
more  complex,  the  even-age  management  of 
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certain  species  such  as  the  Douglas  fir  is 
enormously  beneficial  to  elk  and  mule  and 
whltetall  deer. 

It  is  a  pK>pular  misconception  of  the  latter- 
day  outdoor  evangelists  that  man  Is  an  In- 
truder on  nature's  state.  We  have  evolved 
as  all  living  things  have  evolved,  and  we 
deserve  our  place  in  the  chain  of  life.  If  we 
manage  our  forests,  waters,  and  wildlife  In 
a  wise  manner,  all  species  benefit.  If  we 
leap  back  and  forth  from  sound  husbandry 
to  total  preservatlonlsm,  we  will  ultimately 
be  the  losers. 

Clearcuiting  forests  is  only  one  of  the 
majiagement  tools  available  to  us.  No  In- 
telligent person  would  deny  that  a  con- 
tinued supply  of  wood  and  wood  fiber  Is 
vital  to  our  nation's  well-being.  In  spite  of 
what  some  antl-tree-cuttlng  advocates  say, 
it  is  not  the  Intention  of  the  lumber  and 
paper  companies  in  the  United  States  to 
denude  the  landscape.  If  that  had  been  their 
goal,  they  could  have  done  it  a  long  time 
ago.  Todays  forest  managers  are  a  much 
more  enlightened  group  than  the  wood- 
cutters of  a  century  ago.  although  there  are 
still  some  bad-apple  companies  that  cut 
wood  as  if  there  were  no  tomorrow. 

The  responsible  corporations  are  bound  to 
cut  down  trees  In  an  Intelligent  manner. 
(This  doesn't  always  mean  the  most  imme- 
diately profitable  manner.)  On  some  tracts 
the  practice  of  clearcutting,  which  means 
taking  everything  that  stands  on  a  given 
plot,  may  be  the  best  way.  But  If  another 
cutting  cannot  be  made  In  thlrty-flve  years 
on  the  acreage  in  question,  the  forest  man- 
agers on  the  spot  may  say  no  to  clear- 
cutting.  Now.  thirty-five  years  Is  a  long 
time  to  wait  for  the  next  sale,  but  that's 
the  way  forest  management  goes.  It's  a  long- 
term  proposition,  but  it's  exactly  like  waiting 
for  any  other  crop  to  ripen.  Operating  a  tree 
farm  is  not  an  undertaking  for  the  impatient 
man. 

There  are  a  lot  of  Impatient  people  In  the 
United  States  at  the  present  time  who  don't 
believe  that  timber  companies  should  cut 
any  trees — even  those  that  belong  to  them! 
They  argue  that  aesthetically,  the  trees  are 
more  valuable  to  look  at  than  to  utilize. 
They  enhance  the  American  landscape  and 
should  be  allowed  to  grow  to  their  fullest 
and  die  of  old  age.  (Yes.  trees  do  die  of  old 
age.)  Well,  I  agree  partially.  There  are  some 
Individual  groves  of  giant  sequoias  and  red- 
woods and  other  species  that  should  never 
be  cut.  There  are  some  other  areas  where 
the  topography  of  the  land  and  the  unstable 
soil  structures  should  prevent  a  cutting  from 
ever  being  made.  Most  timber  companies 
agree  with  this  thinking  and  have  set  aside 
certain  tracts  that  will  forever  be  off  limits  to 
the  chainsaw.  On  the  other  hand,  there  are 
vast  plots  that  have  been  planted  and  cul- 
tivated for  over  seventy-five  years.  The  trees 
on  these  lands  are  crops  to  be  cut. 

.'Vnyone  would  be  a  fool  npt  to  admit  that 
a  recently  cut  forest,  partldularly  a  clearcut 
Job,  Is  unsightly.  But  if  we  are  patient,  two 
or  three  years  of  growing  time  will  produce 
a  green  covering  of  young,  healthy  trees. 
That's  the  beauty  of  the  tree  business.  If 
given  a  little  Intelligent  help  from  man,  the 
wood  resource  will  replace  itself  in  one  or, 
i'l  .some  cases,  half  a  lifetime.  I  can't  think 
of  any  other  natural  resource  (other  than 
wildlife)  that  does  the  same. 

There  are  strong  movements  by  antl-tree- 
cutters  to  bring  heavy  pressure  on  the  fed- 
eral government  to  stop  cutting  of  any  kind 
on  our  national  and  state  forests.  The  trees 
that  are  cut  on  these  public  tracts  are  not 
given  away,  not  by  a  long  shot!  The  timber 
companies  pay  and.  In  some  cases,  pay  dearly 
fo,-  them.  The  contracts  are  doled  out  on  a 
cumpetitlve-bld  basis  and  the  requirements 
arc  very  strict.  The  government  closely  super- 
vises the  operations  and  makes  sure  that  the 
work  is  done  neatly.  In  fact,  a  government 
logging  operation  Is  more  closely  supervised 


than  most  other  public  projects.  A  logging 
operation  is  there  for  the  world  to  see.  A 
sloppy  Job  cannot  be  hidden  In  a  moun- 
tain of  paperwork,  as  Is  the  case  with  many 
federal  endeavors. 

The  populations  of  ground-nesting  birds 
and  game  animals,  usually  Increase  in  areas 
that  have  been  logged;  the  chief  reason  be- 
ing that  large,  mature  trees  do  not  permit 
the  sunlight  to  reach  the  forest  fioor  so  that 
small  trees,  bushes,  and  shrubs  can  flourish. 
It's  from  these  smaller  species  that  wild  game 
receives  most  of  its  dinner  fare.  There  Is  no 
way  that  an  elk  can  eat  a  mature  Douglas 
fir  or  a  whltetail  deer  can  chew  up  a  hard 
maple  that  is  30  Inches  across  the  stump! 
Rabbits,  grouse,  quail,  and  most  other  small 
animals  also  require  the  lower  growth  for 
their  food  and  protection. 

Fish.  In  some  streams,  have  been  detri- 
mentally affected  by  Intensive  logging  op- 
erations and  sawmill  pollution.  I  haven't 
talked  with  a  forest  manager  who  doesn't  ad- 
mit this.  Nor  do  they  deny  that  the  con- 
servationists have  a  legitimate  case  here. 
But  they  are  working,  and  working  hard,  to 
correct  these  problems.  The  companies  that 
produce  paper  have  been  pressed  from  with- 
out and  within  to  clean  up  their  factory  dis- 
charges, and  solid  progress  Is  being  made. 
The  ledger  indicates  to  me  that  the  paper 
companies  have  done  a  better  Job  in  this 
area  than  have  most  municipalities. 

I  recently  spent  two  weeks  driving  and 
walking  across  the  backcountry  of  the  north- 
ern Idaho  panhandle  and  western  Montana. 
This  is  timber  country,  and  the  future  of  the 
trees  out  that  way  is  presided  over  by  a  trio 
consisting  of  the  federal  government,  Boise 
Cascade,  and  the  St.  Regis  Company.  John 
Quader,  a  forester  for  Boise  Cascade  at  Mc- 
Call,  Idaho,  showed  me  tracts  in  all  stages 
of  development.  Some  had  been  cut  30  years 
ago,  some  last  year,  and  some  were  Just  about 
to  be  cut.  He  was  proud  of  his  Job  and  proud 
that  the  company  was  listening  to  his  rec- 
ommendations. 

"There  are  some  locations  here  in  north- 
ern Idaho  that  should  never  be  clearcut  and 
they  never  will  be,"  John  said.  "The  soil  Is 
Just  too  thin  to  permit  it.  We'd  have  all  of 
the  topsoll  right  in  the  nearest  river  as  soon 
as  the  Job  was  finished.  Sure,  Boise  pays  my 
salary,  but  I  live  here  and  so  do  the  rest  of 
the  employees,  and  we  care  about  the  coun- 
tryside." 

Glenn  Youngblood.  PR  director  for  Boise 
Cascade,  echoed  similar  feelings.  "We  not 
only  want  to  do  a  Job  of  informing  the  pub- 
lic about  the  business  of  growing  trees,  we 
have  to  do  It.  It's  a  responsibility  to  the 
area  and  to  me  personally.  We  never  turn 
down  a  request  to  take  anyone  on  a  tour  of 
our  operations.  We  don't  \vant  to  hide  any- 
thing. But  believe  me.  it's  real  tough  when 
the  traditional  'little  old  lady  In  sneakers' 
asks  you  why  you  are  cutting  all  of  these 
beautiful  trees.  She's  taking  notes  on  a  pad 
that  was  made  from  wood  pulp,  probably 
lives  in  a  wooden  house,  and  consumes  hun- 
dreds of  pounds  of  wood  and  wood  products 
each  year  .  .  .  and  she  asks  why?" 

Sparky  Hileman,  Glenn's  counterpart  at 
the  St.  Regis  operation  In  Llbby.  Montana, 
voiced  the  same  thoughts.  "I've  hunted  and 
fished  in  Montana  all  of  my  life  and  I  love 
this  country.  The  early  days  of  logging  were 
pretty  rough  and  tumble  and  a  lot  of  mis- 
takes were  made,  but  we  learned  that  if 
we  were  going  to  stay  In  business  we  had  to 
farm  the  forest  wisely  and  put  back  as  much 
or  more  than  we  took  out." 

With  very  few  exceptions  the  vast  hold- 
ings of  private  wood  producers  across  the 
United  States  are  open  to  the  public.  Hunt- 
ing, fishing,  hiking,  and  camping  are  all 
compatible  recreations  in  tree-growing 
areas.  (In  some  areas,  permits  must  be  is- 
sued, but  few  restrictions  are  imposed.)  In 
the  Pacific  States  of  Washington  and  Ore- 
gon, many  of  the  best  steelhead  and  salmon 


streams  are  on  timber  company  land,  and 
the  fisherman  is  permitted  to  enjoy  his  sport 
with  complete  freedom.  Many  of  the  best 
hunting  areas  In  the  West,  Northeast,  and 
South  are  on  paper  company  land.  Again. 
most  of  It  Is  open  to  the  hunter,  hiker,  or 
backpacker.  A  number  of  corporations  pro- 
vide parking  areas  and  detailed  maps  for 
outdoorsmen.  In  some  states,  without  this 
open-door  policy,  there  would  be  precious 
little  land  for  the  non-land-owning  sports- 
man to  walk  on. 

I  don't  own  a  single  share  of  paper  or 
timber  company  stock  and  probably  never 
will.  And  I'll  be  one  of  the  first  to  shout 
if  I  think  that  any  corporation  is  doing  bad 
things  to  my  country.  But  the  wood  Industry 
is  doing  a  far  better  Job  of  harvesting  a  re- 
newable resource  than  most  people  are  giv- 
ing it  credit  for.  Professional  foresters  like 
to  see  trees  growing  Just  as  you  and  I  do 
...  in  fact,  they  like  it  even  more.  The  for- 
ester who  puts  a  lifetime  Into  mother-hen- 
ning  a  certain  stand  of  young  trees  knows 
that  he  may  not  live  to  see  them  reach  ma- 
turity. But  he  knows  that  they  will.  He  also 
knows  that  another  forester,  as  yet  unborn, 
will  supervise  the  harvesting  and  start  an- 
other crop  growing  toward  eventual  ma- 
turity. 

In  managing  trees,  wildlife,  and  human 
beings,  the  survival  of  the  species  is  the  goal. 
Intelligent  politicians  build  good  records  by 
passing  laws  that  are  designed  for  the  broad 
spectrum  of  their  constituents.  Hasty,  emo- 
tion-Inspired legislation  that  pleases  small 
minorities  usually  proves  to  be  of  little 
value.  Long-range  planning  of  forest  re- 
sources and  a  continued  supply  of  healthy 
game  stocks  must  be  approached  with  the 
same  sort  of  "big  picture"  thinking. 

As  a  lifelong  hunter  and  incurable  woods 
rambler.  I  have  long  been  convinced  that 
wildlife  is  closely  keyed  to  plant  succession. 
'  Animal  populations  respond  automAtically 
to  changing  forests — and  all  forests  are  con- 
stantly changing.  As  the  forest  structure 
changes,  the  number  and  kind  of  wildlife 
present  follows  a  predictable  pattern.  This 
is  an  irrefutable  biological  and  historical 
fact.  Mosses,  grasses,  and  latent  soil  nutri- 
ents give  rise  to  the  insects  that  attract  the 
birds,  which,  by  their  droppings,  sow  the 
seeds  of  blackberry  briars  and  other  hardy 
scrubs.  The  resulting  low  cover  attracts 
rabbits,  mice,  moles,  and  weasels.  As  the 
brush  develops  into  head-high  cover,  the 
grouse,  quail,  deer,  towhees,  and  sparrows 
fill  lij  the  voids.  In  the  final  stages  turkeys, 
squirrels,  raccoons,  and  tree-nesting  birds 
appear.  At  last,  the  towering  canopy  of  the 
climax  forest  shuts  out  the  sunlight  and  the 
low  browse  disappears.  Most  ground  game 
is  now  gone  and  The  mature  forest  has  be- 
come what  some  oldtimers  used  to  call 
"woodpecker  woods." 

Before  human  beings  in  quantity  began 
to  speed  up  the  inexorable  cycle,  fire,  storms, 
disease,  or  an  infestation  of  insects  were  the 
triggering  mechanisms.  Today,  responsible 
clearcutting  accojnplishes  the  same  results. 
A  legal  Insistence  on  selective  cutting  only 
on  all  national  forests  will  result  in  reduced 
populations  of  animals  and  ground-nesting 
birds,  plus  skyrocketing  prices  of  wood 
products.  As  a  hunter  and  wood  user  (which 
all  of  us  are) ,  I  cannot  help  but  believe  that 
properly  managed  clearcutting'  is  a  much 
better  alternative. 


JOBS  AND  THE  NATIONAL  FOREST 
MANAGEMENT  ACT 

(Mr.  WAMPLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  i 

Mr.  V^^AMPLER.  Mr.  Speaker.  H.R. 
15069,  the  National  Forest  Management 
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Act  of  1976  IS  a  jobs  bill.  It  is  a  bill  that 
strikes  a  reasonable  balance  between  the 
jobs  of  thousands  of  workers  dependent 
upon  the  continued  proper  use  of  our 
national  forests  and  valid  environmental 
concerns 

In  this  regard  I  would  hke  lo  call  the 
attention  of  the  House  to  a  letter  I  re- 
ceived this  morning  from  Mr.  Andrew  J. 
Biemiller.  director,  department  of  leg- 
islation, AFL-CIO.  stating  the  AFL- 
CIO's  whole-hearted  support  for  H.R. 
15069,  and  urging  prompt  passa:.,'e  by  the 
House  of  this  bill  without  any  crippling 
amendments. 

Mr.  Biemiller's  letter  follows: 
American    Flderation"    of    Labor 
AND     Congress     or    Industrial 
Organizations. 

Washington.  DC.  September  14.  1976. 
Hon    William  C.  Wampler, 
US.  House  of  Representatives. 
Washington,  DC. 

Dear  Congressman  Wampler:  The  AFL- 
CIO  welcoiuei  this  opportunity  to  st;ate  Its 
wholehearted  support  for  H.R.  15069.  the 
Natio::al  Fore.-jt  Management  Act  of  197'.i.  In 
the  aftermath  of  the  dlsa^itroii.s  Monongahela 
Court  Decision,  the  need  for  remedial  legls- 
latlo:'.  that  strtke.s  a  balance  between  valki 
environmental  concerns  and  the  jobs  of  thou- 
pands  of  workers  dependent  upon  the  contin- 
ued proper  use  of  the  National  forests  has 
becoir.e  a  priority  Item  for  Congressional 
action. 

In  our  opinion  H.R.  15069  strikes  this  ba!- 
a:ice  It  not  only  ren.edles  the  Immediate 
dilemma  of  the  Court  Decision  but  incor- 
porates the  very  clear  guidelines  o;i  clear - 
cutting.  Furthermore,  the  loiig  overdue  re- 
forestation provisioiLs  in  the  bill  will  go  far 
toward  guaranteeing  the  future  life  of  our 
National  Forests. 

The  American  construction  and  housing 
indu-stries  are  only  now  slowly  emerging  from 
the  worst  recession  since  the  1930's.  Unem- 
ployment in  the  construction  trades  is  still 
twice  the  national  avera,j;e.  These  industries 
depend  upon  a  continuous  and  adequate 
flow  of  timber  and  wood  products. 
•We  respectfully  urge  prompt  House  ap- 
proval for  H  R.  15069,  without  any  crippling 
aniendmenta.  We  believe  the  bill  Is  a  fair 
compromise  to  avoid  past  abuses,  yet  still 
maintain  an  adeciuate  flow  of  timber  to  meet 
the  nation's  needs. 

Sincerely  yours. 

A.N'DREW  J.   Biemiller, 
Director,  Department  of  Legislation . 


ADMINISTRATIONS  ARMS  CON- 
TROL IxMPACT  STATEMENTS  SUB- 
MITTED TO  CONGRESS  ARE  VIR- 
TUALLY USELESS 

'Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  last 
year  Congress  amended  the  Arms  Con- 
trol and  Disarmament  Agency  Act  to  re- 
quire the  Agency  to  submit  arms  control 
impact  statements  to  Congress  setting 
forth  the  arms  control  impact  of  new 
weapons  systems.  The  House  Committee 
on  International  Relations  and  Senate 
Committee  on  Foreign  Relations  have 
established  a  procedure  to  evaluate  the 
impact  statements  submitted  to  them. 

According  to  various  accounts  pub- 
lished early  this  year,  the  executive 
branch  has  prepared  about  25  arms  con- 
trol impact  statements  to  be  submitted 


to  Congress  as  early  as  April  1,  1976,  but 
it  was  not  until  the  second  week  in 
August  that  Congress  finally  received 
16  such  statements — 11  on  Department 
of  Defense  programs  and  5  on  ERDA 
programs. 

The  executive  branch  has  just  released 
m  unclassified  form  the  11  arms  control 
impact  statements  on  new  U.S.  weapons. 
When  the  Congress  adopted  the  idea  of 
impact  statements  over  a  year  ago,  such 
statements  were  expected  to  be  useful  in 
I'roviding  the  Congress  and  the  public 
with  a  feel  for  the  arms  control  impact 
oi  new  military  technology  that  the  Con- 
gress was  being  asked  to  fund. 

Unfortunately,  the  impact  statements 
drawn  up  by  the  administration  are  vir- 
tually useless,  for  two  reasons.  First,  they 
are  provided  to  us  after  ratlier  than  be- 
fore we  have  had  to  consider  the  Defense 
authorization  and  Defense  appropria- 
tions bills.  Therefore,  the  Congress  was 
not  provided  any  guidance  ori  the  arm.s 
control  impact  of  new  weapons  programs 
at  the  time  we  were  asked  to  approve 
the  new  weapons.  Second,  the  impact 
statements  do  not  give  us  any  substan- 
tive discussion  ol  the  arms  control  mi- 
pacts  of  the  weapons  they  purport  to 
assess.  That  should  be  obvious  by  the  im- 
pact statements  I  am  now  putting  into 
the  Congressional  Record.  These  state- 
ments are  obviously  insufficient  and  are 
not  responsive  to  the  congressional  will 
or  intent  of  the  legislation. 

Arms  control  impact  statements  should 
attempt  to  answer  such  questions  as  tlic 
following: 

First.  If  tnis  weapons  system  is  built 
and  deployed  first  by  tne  United  States 
and  then  by  its  potential  rivals,  will  U.S. 
national  security  be  enhanced,  degraded, 
or  unchanged?  Wliy  or  why  not.' 

Second.  Will  tlie  development  ol  lliis 
weapons  system  tend  lo  provoke  the  de- 
velopment of  new  weapons  s;.  stems  in  tlie 
Soviet  Union?  Of  new  weapons  system.s 
any u here  else  in  tlie  world?  VVhv  or  why 
not? 

Third.  Will  the  development  of  this 
weapons  system  make  any  present  arms 
control  negotiation  harder  or  easier  to 
successfully  conclude?  Why  or  why  not? 
Fourth.  Will  the  testing  of  this  weap- 
ons system  preclude  the  future  ;;rms 
control  agreement  verification  of  this 
system? 

Fifth.  Once  deployed,  will  this  weap- 
ons system  be  "countable"  bv  the  other 
side's  national  technical  means  ol  verifi- 
cation? Or  would  an  agreement  featur- 
ing onsite  inspection  be  needed  to  verify 
any  future  agreement  concerning  tjiis 
•vveapons  sy;^tem? 

Sixth.  DOfes  thi.-,  weapons  system  lend 
itself  to  crisi.^;  stability?  Why  or  why  not? 
Seventh.  Does  this  weapons  system  re- 
place another  weapons  system  in  our 
arsenal?  If  so.  does  it  save  money?  Or 
does  it  increase  crisis  stability?  Or  de- 
crease the  chance  of  accidental  war?  Or 
permit  the  easier  verification  of  an  arms 
(  ontrol  pact? 

Eighth.  Will  this  new  weapons  sys- 
tem enhance  arms  control  ne:::otiations 
as  a  bargaining  chip?  Why  or  why  not? 

Ninth.  Will  this  new  weapons  system 
create  pressure  on  potential  rival  states 


to  also  adopt  this  new  technology?  Why 
or  why  not  ? 

Tenth.  Will  this  new  weapons  tech- 
nology tend  to  multiply  or  to  retard  the 
number  of  nuclear  weapons  available  to 
both  sides  in  wartime  and  crises? 

Eleventh.  Will  the  adoption  of  this 
new  weapons  technology  abrogate  or  un- 
dermine any  previous  arms  control 
treatieo.  executive  agreements,  or  imder- 
.stt^ndings  with  any  other  country?  Why 
Ol  v,iiy  iiot? 

Twelfth.  Is  this  new  military  technol- 
ogy a  novelty  or  a  loUow-on  of  other  mil- 
itary technology?  Does  it  introduce  new 
military  technologies  into  the  arms  race? 
If  so  what  are  these  and  what  are  thkr 
implications? 

Thirteenth.  If  fully  deployed,  what  new 
number  of  nuclear  weapons  will  be  cre- 
ated because  of  this  development  if  all 
other  factors  remain  equal? 

Fourteenth,  If  the  Soviet  Union  were 
introducing  this  new  teclmology,  what 
would  be  lire  likely  U.S.  counteraction? 

Fifteenth.  What  are  the  majority  and 
minority  opinions  to  eacii  of  the  ques- 
lioiib  above? 

This  sampling  of  questions  is  far  from 
exhaustive.  It  is  illustrative  of  the  kinds 
ot  questions  tliat  ought  to  be  consid- 
ered if  the  executive  branch  is  to  truly 
do  its  job  in  informing  Congreis  of  tiie 
arms  control  impact  of  new  military 
tcclinologies.  The  reports  that  we  have 
been  given  are  clearly  an  insult  to  our 
intelligence  and  do  not  begin  to  assess 
the  arms  control  impact  of  our  major 
new  weapons  systems. 

Let  me  give  just  one  example:  One 
impact  statement  discusses  tlie  sea- 
launched  cruise  missile  SLCM,  with  just 
two  .sentence.^.  It  states  that— 

SLCM's  as  a  cla.ss  are  not  limited  bj  the 
3.VLT  I  Interim  Agreement;  they  are.  how- 
ever, under  active  cciLsiderauoii  in  V.e  SAIT 
II  negotiations.  The  SLCM  development  pro- 
gram requested  in  the  current  budget  will 
proceed  with  full  cognisance  of  any  agree- 
ment reached  In  SALT  II. 

One  would  not  get  the  impression  from 
tlris  tliat  the  SLCM  in\olves  any  serious 
arms  control  imijacts.  The  rei;ort  could, 
but  does  not,  state  that  strategic  cruise 
missiles  are  a  great  multiplier  of  the 
iicUnber  of  nuclear  weapons  tliat  might 
be  carried  aboard  U,S.  vessels.  It  does 
not  indicate  that,  once  they  are  fully 
fli,i;ht  tested,  it  might  be  too  late  to  got 
an  arms  control  agreement  on  such 
cruise  missiles  that  can  be  verified  b" 
so-called  national  means  of  verificatioiv 
It  dO'\s  not  tell  us  that  such  cruise  mi- - 
siles  may  make  future  SALT  limits  im- 
possible to  negotiate  because  verifica- 
tion ol  tlie  amounts  ot  cruise  missiles 
may  be  impos-^ible  short  of  complete  o:. - 
site  inspection.  Nor  does  th?  report  ii><^ 
dicate  the  relative  costs  of  such  crui.^e 
missiles,  versus  other  strategic  systen^s. 
The  report  omits  the  imijact  of  crui>e 
missile  technology  on  cri'^is  stability  or 
the  chances  of  accidental  war.  The  re- 
irjrt  does  not  cite  whore  in  the  develop- 
ment of  cruise  missiles,  the  United  States 
stands  relative  to  the  Li.S.S.R.  Nor  docs 
It  even  Iny  out  some  of  the  pros  or  cons 
of  including  cruise  missiles  iii  the  SALT 
II  agreements. 
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In  their  present  form  these  "arms  con- 
trol impact  statements"  have  little 
worth.  They  do  not  comply  with  either 
the  spirit  or  the  letter  of  the  law  re- 
quiring the  administration  to  supply 
arms  control  impact  statements  to  the 
Congress.  These  statements  make  a 
mockery  of  the  idea  of  an  impact  state- 
ment. Why  they  were  originally  classi- 
fied secret  or  confidential  is  a  mystery. 
Certainly  it  has  nothing  to  do  with  mili- 
tary secrets.  More  likely  it  results  from 
an  understandable  reluctance  to  reveal 
how  lacking  in  substance  these  state- 
ments are. 

Following  these  remarks  are  the  ad- 
ministration's arms  control  impact 
statements  for  1 1  weapons  systems  w'hich 
are  now  decla.ssifaed.  I  urge  each  Member 
of  the  Congress  to  evaluate  them  for 
himself  and  then  to  urge  the  administra- 
tion to  produce  meaningful  analysis  of 
each  of  the  weapons  systems  which  are 
described  there  in  so  cursory  a  fa'"hion. 
The  material  follows: 

(Arms  Control  Impact  Information] 
System  Title:  Sea-Launched  Cruise  Missile 
I  SLCM  I 
Sponsoring  military  service:  Navy. 
DOD  FY  1977  budget  Item:   Exhibit  R-1. 
line  73.  Program  Element  6336IN. 

Program  description:  The  sea-launched 
cruise  missile  (Tomahawk)  Is  a  long-range 
cruise  missile  with  both  nuclear-armed  and 
conventional-armed  applications.  The  Toma- 
hawk will  be  capable  of  launch  from  a  variety 
of  mobile  platforms.  Including  submarines, 
surface  ships,  aircraft,  and  land  vehicles.  The 
conventional-armed  version  of  the  Toma- 
liawk,  identical  In  external  physical  appear- 
ance to  the  nuclear-armed  version,  is  being 
developed  to  provide  the  Navy  vrtth  a  longer- 
range,  greater-lethality  antl-shlp  missile. 
Both  the  nuclear-armed  and  couventlonal- 
armed  versions  are  planned  to  achieve  an 
Ir.itlal  Operational  Capability  in  early  1980. 
Finai  Inventory  objectives  have  not  been  es-  • 
tablished. 

Relevant  arms  control  policy  and/or  nego- 
tiations and  Implications:  Cruise  missiles  as 
a  class  are  not  limited  by  the  SALT  ONE 
Interim  Agreement:  they  are.  however,  un- 
der active  consideration  In  SALT  TWO  nego- 
tiations. Tlie  SLCM  development  program  re- 
quested In  the  current  budget  will  proceed 
with  full  cognizance  of  any  agreements 
readied  In  SALT  TWO. 


System  Title:  Air-Launched  Cruise  MrssnjE 
(ALCM) 

Sponsoring  military  service:  Air  Force. 

DOD  FY  1977  budget  entry:  Exhibit  R-I, 
Line  CI.  Program  Element  64361F. 

Program  description :  The  ALCM  Is  a  sub- 
sonic, air-to-ground  missile  primarily  de- 
si.;ned  to  be  carried  Internally  or  externally 
aiid  launched  from  the  B-52.  The  ALCM  Is 
designed  to  be  Interchangeable  with  the 
Short-Range  Attack  Missile  (SRAM)  on  the 
SRAM  rotary  launcher  and  to  carry  a  nuclear 
warhead.  Tlie  ALCM  Is  In  advanced  develop- 
ment to  demonstrate  feasibility  and  to  pro- 
vide cost  and  performance  data.  The  first 
flight  was  accomplished  In  March  1976  and  a 
full  guided  flight  Is  scheduled  In  late  1976. 
The  quantity  of  ALCMs  to  be  deployed  has 
not  been  determined,  although  a  procure- 
ment of  700  missiles  is  being  studied. 

Relevant  arms  control  policy  and/or  nego- 
tiations and  Implications:  Cruise  missiles  as 
a  cla.ss  are  not  limited  by  the  SALT  ONE  In- 
terim Agreement;  they  are,  however,  imder 
active  consideration  in  the  SALT  TWO  nego- 
tlatlor^.  The  ALCM  development  program  re- 
quested in  the  current  budget  wUl  proceed 
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with    ftill    cognizance    of    any    agreement 
reached  in  SALT  TWO. 

Arms  Control  Impact  Information 

System  title:  Trident  weapons  system. 

Sponsoring  military  service:   Navy. 

DOD  FY  1977  budget  Item:  Exhibit  R-1. 
line  89  and  161,  Program  elements  64560N  & 
64353N  and  exhibit  PI,  appropriation  1611N, 
lines  5  &  6  and  appropriation  1507N,  lines 
3  &  4. 

Program  description:  The  Trident  system, 
of  which  the  Trident  submarine  and  Tr'ldent- 
1  (C-4)  missile  are  a  part,  Is  designed  to 
provide  an  undersea  missile  system  to  main- 
tain a  credible  strategic  deterrent.  The 
Trident  submarine  design  provides  for  24 
missile  launch  tubes,  larger  than  those  in 
existing  SSBNs.  Initially  Trident  SSBNs  will 
be  outfitted  with  the  Trident- 1  (C-4)  mis- 
sile, with  the  first  deployment  scheduled  for 
1979;  procurement  of  11  Trident  SSBNs  is 
programmed  through  FY  1981.  Long-range 
planning  continues  procurement  beyond  FY 
1981  at  a  rate  of  three  Trident  submarines 
every  two  years.  The  ultimate  Trident  force 
level  cannot  reasonably  be  determined  at 
this  time.  The  Trldent-1  (C-4)  mls.sile  Is 
a  new  technology  strategic  weapon  under 
development  which  will  be  capable  of 
carrying  a  full  payload  of  multiple  Inde- 
pendently targetable  re-entry  vehicles 
(MIRVs)  to  a  range  of  4.000  nautical  miles. 
The  Trldent-1  mlssUe  will  be  deployed  In 
the  11  Trident  submarines  (264  launchers) 
programmed  through  FY  1981  and  in  10 
Poseidon  SSBNs  (160  launchers).  Opera- 
tional availability  date  (OAD)  of  the  missile 
Is  September  1979.  Backflt  of  the  Poseidon 
SSBNs  will  be  accomplished  In  1979-1982. 

Relevant  arms  control  policy  and  or 
negotiations  and  implications:  The  program 
Is  consistent  with  all  US  International  obli- 
gations and  arms  control  policies.  As  a 
strategic  offensive  arms  system,  the  Trident 
Program  Is  encompassed  by  strategic  arms 
limitation  negotiations.  Modern  ballistic 
submarines  and  their  associated  launchers 
are  subject  to  the  terms  of  the  SALT  ONE 
Interim  Agreement.  However,  since  the  In- 
terim Agreement  expires  in  October  1977  and 
the  first  Trident  submarine  Is  not  scheduled 
to  commence  sea  trials  until  1978,  the  pro- 
gram will  not  be  affected  by  or  affect  other 
systems  limited  by  the  provisions  of  the 
Interim  Agreement.  If  a  SALT  TWO  Agree- 
ment along  the  lines  of  the  Vladivostok 
understanding  Is  reached,  each  Trident 
launcher  will  be  counted  In  the  2400  ag- 
gregate of  .strategic  nuclear  delivery  systems 
and  the  1320  MIRV  celling.  However."  SALT 
TWO  Is  not  expected  to  Include  a  separate 
limit  on  the  number  of  SSBNs  permitted 
each  side. 


Ststem  Title:   Captor 
Sponsoring  military  service:  Navy. 
DOD  FY  1977  budget  item:   Exhibit  P-1, 
Appropriation  1507N,  Line  46. 

Program  description:  CAPTOR  (enCAPsu- 
lated  TORpedo)  Is  a  deep-water  non-nuclear 
anti-submarine  mine  which  may  be  delivered 
by  stlbraaElnea...gm-face  ships,  and  aircraft. 
The  concept  of  opeffttlpn  is  that  the  CAPTOR 
mine  will  be  plantedTc  deep-water  depth 
SLOC's  (Sea  Lines  of  Coihmunication)  and 
choke  points.  When  a  valid  submerged  target 
Is  detected  and  classified,  a  specially  modi- 
fied MK  46  torpedo  fe  released  to  attack  the 
target.  CAPTOR  Is  one  of  an  entire  new  gen- 
eration of  mines  designed  to  provide  the  U.S. 
with  a  highly  effective,  countermeasures-re- 
slstant,  world-wide  and  relatively  inexpen- 
sive mine  warfare  capability.  A  planned 
CAPTOR  inventory  objective  of  weapons  will 
provide  sufficient  weapons  to  allow  flexibility 
in  coimterlng  any  enemv  submarine  capa- 
bility. 
Relevant  arms  control  policy  and  or  ne- 


gotiations and  implications:  The  CAPTOR 
program  is  consistent  with  all  current  U.S. 
International  obligations  and  arms  control 
policies.  It  meets  the  requirements  of  the 
1908  Hague  Convention  ["Laying  of  Auto- 
matic Submarine  Contact  Mines"  (Hague 
VIII)  ].  The  Treaty  on  the  Prohibition  of  the 
Employment  of  Nuclear  Weapons  and  Other 
Weapons  of  Mass  Destruction  on  the  Seabed 
and  Ocean  Floor  and  in  the  Subsoil  Thereof 
(Seabed  Treaty)  is  not  relevant  to  this  pro- 
gram since  It  does  not  have  a  nuclear  capa- 
bility. 

System  Title:  MaRV  (Maneuvering  Reentry 
Vehicle) 

Sponsoring    military    services:    Navy    and 
Air  Force. 

DOD  FY  1977  budget  item:  Navy,  PE  64363N 
(Trident),  Air  Force,  PE  6331  IF  (ABRES). 

Program  description:  MaRVs  have  two 
distinct  applications.  One  Is  for  evading  de- 
fensive missiles,  the  other  is  for  improving 
overall  missile  systems  accuracy.  The  pre- 
ponderance of  U.S.  efforts  are  devoted  to  the 
first  application  In  two  programs:  The  Navy 
Mk-500  and  the  Air  Force  (ABRES)  Advanced 
MaRV.  Lesser  effort  Is  devoted  to  the  more 
difficult  task  of  MaRV  for  accuracy  in  the 
Air  Force  (ABRES)  program.  The  Mk-500 
MaRV  evader  being  developed  by  the  Navv 
for  the  Trident  I  missile  is  a  hedge  against 
simple  proliferated  ballistic  missile  defense 
(e.g.,  upgraded  SAM's).  It  uses  prepro- 
grammed hlgh-g  maneuvers  to  vary  from  a 
ballistic  path  and  evade  Interceptors.  The 
Mk-500  MaRV  Is  less  accurate  than  the 
ballistic  RV  which  it  could  replace.  The  Ad- 
vanced MaRV  under  development  by  the  Air 
Force  is  designed  also  for  evasion  of  ballistic 
missile  defenses  but  Its  object  is  to  demon- 
strate technology  for  evading  advanced 
(Sprint-type)  Interceptors  without  accuracy 
degradation.  Program  efforts  to  date  have  In- 
volved concept  studies  by  three  contractors. 
Program  efforts  for  MaRV  with  Improved  ac- 
curacy are  limited  to  the  development  of  ter- 
minal sensing  technology.  This  Is  a  much 
more  difficult  problem  than  simple  evasion. 
Flight  tests  would  not  occur  for  at  least  4-5 
years. 

Relevant  arms  control  policy  and /or  ne- 
gotiations and  Implications:  All  MaRV  Efforts 
involve  only  advanced  development  or  tech- 
nology programs.  No  decisons  have  been  made 
on  full  scale  development  or  production  for 
any  MaRV.  MaRVs  are  not  restricted  bv 
existing  agreements  or  by  a  SALT  TWO  treaty 
based  on  the  Vladivostok  understanding.  Any 
MaRVs  on  strategic  :^»4sslles  would  be 
counted  under  the  2400  aggregate  limit  and 
the  1320  MIRV  limit  if  associated  with  MIRV 
systems. 

System  Title:  "B-l  Bomber 
Sponsoring  military  service:  Air  Force.. 
DOD  FY   1977  budget  item:   Exhibit  P-1, 
Appropriation  3010P.  Lines  1  and  2.  and  Ex- 
hibit R-1,  Line  39,  Program  Element  64215F, 
Program  description:  The  B-1  Is  being  de- 
veloped to  prpvlde  for  modernization  of  the 
bomber  portion  of  the  strategic  forces.  The 
prime  mission  of  the  B-1  is  nuclear  deter- 
rence. The  B-1  will  be  able  to  carry  out  a 
variety    of    military    operations    at    conflict 
levels  below  full  strategic  nuclear  retaliation. 
The  B-1  program  calls  for  a  total  buy  of  244 
aircraft,  four  committed  to  RDT&E,  and  241 
planned  for  the  operational  inventory   (In- 
cluding  one   RDT&E   aircraft    converted   to 
operational   status).    The   FY    1977    RDT&E 
program  is  designed  to  continue  a  level  of 
testing  to  verify  that  the  B-1  can  perform 
as  expected  and  is  ready  for  a  production 
contract.  This  Includes  continued  flight  test- 
ing on  aircraft  1,  2,  and  3  and  continuation 
of  aircraft  4  fabrication. 

Relevant  arms  control  policy  and/or  nego- 
tiations and  Implications:  The  B-I  program 
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Is  consistent  with  all  present  US  Interna- 
tional obligations  and  arms  control  policies: 
the  Interim  Agreement  on  Offensive  Arms 
established  in  SALT  ONE  did  not  Impose 
limitations  on  bombers  A  SALT  TWO  agree- 
ment, based  on  the  Vladivostok  understand- 
ing In  November  1974.  will  place  an  equal 
aggregate  celling  on  the  number  o'  strategic 
nuclear  delivery  vehicle  systems;  these  would 
include  heaw  bombers,  ICBM  launchers,  and 
SLBM  launchers  B  Is  would  be  Included 
m  this  aggregate  Wuhln  the  celling,  ea'h 
side  would  be  free  to  determine  the  mix  ...' 
systems,  except  for  the  bans  on  additional 
fixed  ICBM  launcher  construction  However, 
the  programir.ed  B-1  force  would  not  violate 
the  aggregate  limit  of  2400  systems  or  have 
any  adverse  impact  on  other  US  strategic 
weapons  svstems  in  complying  with  the  240n 
aggregate  The  B-1  program  represents  force 
modernization,  which  is  specifically  per- 
mitted under  SALT  ONE  and  under  t;ie 
Vladlvostolc  understanding. 

System  Title  MK12A 
Sponsoring  military  service:  Air  Force 
DOD  FY  1977  budget  item:  Included  In  Ex- 
hibit R-1,  Line  64.  Program  Element  11213F 
Program  Description:  The  MK12A  research 
and  development  program  involves  modifica- 
tions to  the  MK12  reentry  vehicle  by  in- 
corporating advances  in  warhead  technoolgy 
and  compone.it  minaturlzation  techniques 
internally  while  retaining  us  external  con- 
figuration, thus  retaining  the  same  aero- 
dynamic and  radar  signature  characteristics 
of  the  MK12  The  new  warhead  Improves  the 
yield  of  the  MKI2.  The  MK12A  reentry  ve- 
hicles would  replace  the  present  MK12's  on 
the  Ml!iuteman  III  ICBMs.  and  could  be  de- 
ployed on  M-X  and  or  Tndent  II  FY  1977 
activity  includes  flight  testing  to  verify  that 
operational  flight  characteristics  duplicate 
those  of  the  Mkl2. 

Relevant  arms  control  policy  and  or 
negotiations  and  implications:  The  MK12A 
program  is  consistent  with  all  current  U.S. 
international  obligations  and  all  proposed 
SALT  II  limitations.  The  SALT  I  Interim 
Agreement  imposed  v.o  limitation  on  qualita- 
tive factors  or  on  research,  development,  and 
testint'.  SALT  II  Is  not  expected  to  constrain 
ICBM  RDTA:E  either 


System  Title:  Improved  Minuteman 
Guidance 

Sponsorini,'  Military  Service:   Air  Force 

DOD  FY  1977  budget  item:  Included  in  E.\- 
hiblt  R-1.  Line  64.  Program  Element  11213F 
{  Minuteman  Squadrons  i . 

Program  description:  Guidance  impr^-ve- 
ments  for  the  Minuteman  III  are  intended  to 
improv,'  weapon  system  accuracy.  The  opera- 
tional systems  develcpment  program  involve.s 
changes  only  to  the  computer  software  of  the 
present  guidance  set  These  software  changes 
are  primarllv  better  mathematical  modeling 
of  the  Inflight  performance  of  the  irertial 
platform  a-id  accelerometers,  and  '.mprcved 
calibration  routines  for  the  gyroscopes  and 
accelerometers  prior  to  lauii'-h  Planned  FY 
1977  activity  includes  fllKht  testing  and  per- 
formance analysis  Validation  and  verification 
of  software  for  deployment  will  aI."!o  be  ac- 
complished 

Relevant  arms  control  policy  and  or 
negotiations  and  implications:  The  improved 
Minuteman  Gulcance  program  Is  fully  con- 
sistent with  all  current  U  S.  International 
obligations  and  all  proprs?d  S.'XLT  II  limita- 
tions. The  Intended  improvement*  to  Min- 
uteman Guidance  represent  a  refinement  of 
Inherent  capability  In  keepin;;  with  the  SALT 
I  Interim  Agreement  which  establthed 
limitations  on  ICBM  ?llo  size  and  the  mix  of 
light  and  heaw  missile  launchers,  but  im- 
posed n.o  limitations  on  qualitative  factors 
or  on  research,  development,  and  testing. 


System  Title:   Advanced  ICBM 
Technology  M-X 

Sponsoring  military  service:   Air  Force. 

DOD  FY'  1977  budget  item:  Exhibit  R-I, 
Line   54.   Program   Element   63305F. 

Program  description:  The  Advanced  ICBN' 
Technology  Development  F>rogram  will  lead 
to  the  development  of  new  technology  to 
ensure  the  availability  of  an  option  for  the 
modernization  of  US  ICBM  forces  In  the 
1980s  and  beyond.  Technology  Is  being  devel- 
oped to  assure  a  new  missile  weapons  sys- 
tem I  M-X)  capable  of  deployment  in  exist- 
ing silos,  an  air  mobile  basing  mode  or  a 
ground  mobile  basing  mode.  The  MX  Is  ex- 
pected to  be  a  large  throw-weight,  MIRVed 
ICBM  FY  1977  funding  Is  associated  with 
the  advanced  ICBM  technology  program.  Ini- 
tial funding  for  M-X  engineering  develop- 
ment IS  planned  for  FY  1978.  The  major  areas 
of  effort  in  FY  1977  are  the  development  cf 
mLssile  and  basing;  subsystems,  system  inte- 
gration and  extensive  system/subsystem 
•estlng  to  support  the  full-scale  development 
decision. 

Relevant  arms  control  policy  aud/or  ne- 
gotiations and  implications  The  M-X  pro- 
gram is  consistent  with  all  US  International 
obligations  and  all  currently  proposed  SALT 
TWO  limitation^  In  particular,  it  is  con- 
sistent with  all  SALT  ONE  provisions  and  the 
unilateral  US  statenxent  on  missile  size.  The 
SALT  ONE  Interim  Agreement  established 
limitations  on  ICBM  silo  size  and  the  mix  of 
light  and  heavy  missile  launchers,  but  Im- 
posed no  limitation  on  qualitative  factors  or 
on  research,  development,  and  testing.  If  the 
Vladivostok  understanding  results  in  a  SALT 
TWO  agreement,  a  deployed  MIRVed  M-X 
would  be  counted  In  the  aggregate  of  strate- 
gic nuclear  delivery  systems  and  la  the  cell- 
ing on  MIRV  launchers.  Its  size  and  weight, 
as  well  as  other  relevant  design  factors, 
would  be  In  accordance  with  any  SALT  TWO 
limitations. 

System   Title:    Pershing   II    Advanced 
Technology    Development 

Sponsoring  military  service:    Army. 

DOD  FY  1977  budget  item.s:  Exhibit  R-l, 
Line  41 .  Program  Element  6331 1  A. 

Program  description:  The  Army's  Pershing 
II  advanced  technology  program,  currently 
In  the  advanced  development  phase,  uses  the 
latest  available  technology  to  combine  a  new- 
Radar  Area  Correlation  Terminal  Guidance 
System  with  the  currently  fielded  Pershing 
lA  propulsion  and  ground  support  equip- 
ment to  achieve  greatly  Improved  missile 
accuracy.  This  accuracy,  along  with  low 
yield  specialized  warhead  options,  to  include 
a  low  yield  earth  penetrator.  will  allow  the 
Pershing  II  to  be  used  to  attack  critical  tar- 
gets within  the  theat^-r  of  operations  while 
keeping  collateral  damage  to  a  minimum 
The  purpose  of  the  Pershing  II  advanced 
technology  development  program  is  to  pro- 
vide the  European  theater  with  a  land  mo- 
bile surface-to-surface  missile  system  that 
Incorporates  high  accuracy  and  immediate 
responsiveness  with  operational  factors  of 
survivability  and  penetrability 

Relevant  arms  control  policv  and  or  ne- 
gotiations and  implications.  Introduction  of 
the  Pershing  IT  would  not  violate  any  pres- 
ent mternational  arm.s  control  obligation 
of  the  U.S.  and  would  not  have  a  significant 
quantitative  Impact  from  an  arms  control 
viewpoint  because  thev  would  be  replace- 
ments for  current  Pershing  L'^  components. 

System  Title  XM  753  Projectile 

Sponsoring  military  service    Army. 

DOD  FY  1977  budget  Item:  Included  In  Ex- 
hibit R-1.  Line  89.  Program.  Element  64603A 
(Nuclear  Munitions) 

Program  de.scription :  The  Improved  8-lnch 
Nuclear    Projectile     (XM    753;     development 


program  Is  part  of  an  Army  nuclear  muni- 
tions program  currently  in  the  engineering 
development  phase.  The  objective  of  the  XM 
753  program  is  to  develop  a  modern  8-inch 
nuclear  projectile  which  incorporates  the 
latest  technokgy  to  replace  the  current  M422 
projectile.  ERDA  Is  providing  the  warhead 
( W79)  for  the  XM  753  In  accordance  with  the 
Joint  AEC  DOD  agreement  of  March  1953. 
Related  development  projects  are  a  family 
of  n.^n-nuclear  8-inch  projectiles  and  the  8- 
inch  howitzer,  self-propelled  (MIIOAIEI). 
The  XM  75J  projectile,  compared  to  the  cur- 
rent round  will  provide  a  substantial  in- 
crea.s9  ir.  combat  effectiveness  with  a  signi- 
ficant reduction  of  the  area  exposed  to  col- 
..itera!  damage.  In  addition,  the  W79  warhead 
design  significantly  enhances  safety,  security, 
and  command  and  control. 

Relevant  arms  control  policy  and/or  nego- 
tiations and  implications:  Introduction  of 
the  XM  753  j-rojectlle  would  be  corLsistent 
.vith  all  present  U.S.  international  arms  con- 
trol obligations  and  policies. 

The  Threshold  Test  Ban  Treaty  (TTBT) 
and  the  Mutual  and  Balanced  Force  Reduc- 
tions iMBFR)  negotiations  do  not  appear  to 
be  relevant  to  the  XM  753  program.  The 
TTBT  does  not  affect  further  underground 
testing  of  the  W79  warhead  because  the  yield 
from  such  an  explosion  would  be  well  below 
the  150  kt  limit  established  by  the  TTBT  In 
MBPR  negotiations  [deleted].  In  any  case, 
neither  MBPR  proposal  would  prevent  re- 
placement and  Improvement  of  the  round. 


CONFERENCE  REPORT  ON  H.R.  14238 

Mr.  SHIPLEY  submitted  the  foUow- 
ing  conference  report  and  statement  on 
the  bill  (H.R.  14238)  making  appropria- 
tions for  the  legislative  branch  for  the 
fiscal  year  ending  September  30,  1977, 
and  for  other  puiixxses: 
Conference  Report   (H.  Rept.  No    94-1559  i 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  I  H.R. 
14238)  "making  appropriations  for  the  Legis- 
lative Branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1977,  and  for  other  purposes,"  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amenrl- 
ments  numbered  42.  43.  51,  and  G7. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 40.  41.  44,  45.  47,  49.  50.  52,  53.  54.  55. 
61.  62.  64.  e-^.  66.  68.  70.  71,  72.  73,  74.  76.  77. 
78.  80.  81.  82.  83,  84.  85.  86,  87,  and  88,  and 
agree  to  the  same. 

Amendment  numbered  63:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  63,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$66, 978, 000";  and  the  Senate 
agree  to  the  .same. 

Amendment  numbered  69:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  69,  and  agree 
to  the  -same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,942,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  75:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  75,  and  agree 
to  the  same  with  an  amendment,  as  follows. 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$92,000";  and  the  Senate  agree 
to  the  same 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  1,  2.  3, 
4.  5.  6.  7.  8.  9.  10.  11.  12.  13.  14.  15.  16.  17,  18, 
19.  20.  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31. 
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32,  33,  34,  35,  36,  37.  38,  39,  46,  48,  56,  57,  68, 
59,  60,  79,  89,  90,  and  91. 

George  E.  Shipley, 

Robert  N.  Oiaimo, 

Joseph  P    Addabbo 

(except  as  to  amendment 
91). 

John  J.  McFall, 

Sidney  R.  Yatts, 

Frank  E.  Evans, 

Edward  R.  Roybal, 

J    Edward  Roosh. 

George  Mahon. 

Lawrence  Coughlin, 

Elford  A.  Cederberg, 

Ralph   S.  RECtJLA. 
Managers  on  the  Part  of  the  House. 

Ernest  F.  Hollings, 
John  L    McClellan. 
Walter  D.  Huddleston, 
John  O.  Pastore 

(except  as  to  amendment 
91), 
Dick  Schweiker, 
Charles  McC.  Mathias,  Jr. 
'  (except  as  to  amendment 

91), 
Milton  R.  Y'ovng, 
Ted  Stevens 

(except  as  to  amendment 
91), 
Managers  on  the  Part  oj  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee   OF    Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
14l'38i  making  approprl  <tions  for  the  Legis- 
lative Branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1977.  and  for  other  purposes,  sub- 
mit tlie  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report; 
title  I 
Senate 

Amendments  Nos.  1  through  39:  Reported 
in  technical  disagreement.  Inasmuch  as 
these  amendment-  relate  solely  to  the  Sen- 
ate and  in  accord  with  long  practice,  under 
which  each  body  determines  its  own  house- 
keeping requirements  and  the  other  concurs 
therein  without  Intervention,  the  managers 
on  the  part  of  the  House  will  offer  motions 
to  recede  and  concur  in  the  Senate  amend- 
ments Nos.  1  through  39. 

title     II 

.Amendment  No.  40:  Changes  title  number 
as  proposed  by  the  Senate. 

House  of  Representatives 
Compensation  of  Members 

.Amendments  Nos.  41  through  44:  Provide 
that  no  funds  in  this  or  any  other  act  may 
be  used  to  provide  further  cost-of-living 
.=alary  increases  to  Members  of  the  House  of 
Representatives,  Senators.  Federal  Judges, 
and  certain  executive  positions:  but  does  not 
preclude  increases  which  may  be  proposed 
by  the  President  pursuant  to  recommenda- 
tions of  the  Commission  on  Executive,  Legis- 
lative, and  Judicial  Salaries. 
title   in 

Amendment   No.   45:    Changes   title  num- 
ber lis  propased  by  the  Senate. 
Joint    items 
American  Indian  Policy  Review  Commission 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
vidlni;   that   not   to   exceed   $100,000   of  the 


funds  appropriated  under  this  heading  for 
fiscal  year  1976  and  for  the  period  ending 
September  30,  1976.  shall  remain  available 
until  June  .30,  1977. 

Capitol    Police    Board 

Amendment  No.  47:  Appropriates  $1,618.- 
860  as  proposed  by  the  Senate  Instead  of 
$1,400,400  as  proposed  by  the  House. 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  $109,230  is  provided  to  cover  the 
costs  of  a  6  percent  s.^lary  Increase,  approved 
retroactive  to  October  1.  1975.  for  tne  pur- 
pose of  reimbursing  t'r.e  District  of  Columbia 
government  for  the  costs  of  that  salary  in- 
crease from  Ortober  1.  1975.  through  Sep- 
tember 30,  1976. 

Education    of    Pages 

Amendment  No.  49:   Appropriates  $180,200 
as  proposed  by  the  Senate  instead  of  $178,600 
as  proposed  by  the  House. 
title    IV 

Amendment  No.  50:  Changes  title  number 
as  proposed  by  the  Senate. 

Office  of  Technology  Assessment 

Amendment  No.  51 :  Appropriates  $6,624,- 
000  as  proposed  by  the  House  Instead  of 
$8,000,000  as  proposed  by  the  Senate.  The 
conferees  have  determined  to  fund  the  Office 
of  Technology  Assessment  at  an  amount  that 
Is  level  with  the  fiscal  year  1976  allowance 
reflecting  salary  increases.  The  conferees  are 
aware  that  much  discussion  within  the  Con- 
gress surrounds  the  conduct  of  OTA's  busi- 
ness; some  comments  are  complimentary  and 
some  are  highly  critical.  It  is  incumbent 
upon  the  OTA.  as  a  young  organization,  to 
prove  its  worth  to  the  Congress.  In  reviewing 
OTA's  record  to  date,  the  conferees  note  that 
three  of  the  program  areas  within  OTA  have 
especially  sound  plans,  have  produced  and 
win  continue  to  produce  a  majority  of  the 
materials  emanating  from  OTA,  and  have 
been  especially  successful  In  identifying  and 
responding  to  Congressional  needs.  Taken 
together,  the  energy,  oceans  and  transporta- 
tion programs  form  the  core  of  Chairman 
Teague's  response  to  the  staff  report  of  the 
House  Commission  on  Information  and  Fa- 
cilities, producing  sixteen  of  the  twenty  re- 
ports described.  The  conferees  expect  that 
ongoing  projects  in  these  programs  will  re- 
ceive full  budgetary  support. 

The  conferees  have  serious  reservations, 
however,  with  a  number  of  the  other  studies 
and  feel  that  the  level  of  funding  allowed 
will  give  the  organization  an  opportunity  to 
take  a  critical  look  at  Its  operation,  its  prior- 
ities and  the  quality  of  Its  projects'  content. 
Nonproductive  and  underproductive  areas. 
and  those  areas  not  responding  to  a  clear 
and  compelling  Congressional  need  should  be 
pared.  The  conferees  hope  the  OTA  will  be 
able  to  resolve  Its  weaknesses  and  will  be 
closely  monitoring  OTA's  performance  and 
Its  ability  to  respond  to  its  legislative  man- 
date by  producing  materials  that  the  Con- 
gress can  use. 

title  v 

Amendment  No.  52:  Changes  title  number 
as  proposed  by  the  Senate. 

title  vi 

Amendment  No.  53:  Changes  title  number 
as  proposed  by  the  Senate. 

Architect  of  the  Capitol 
Capitol  Buildings 
Amendment  No.  54:   Appropriates  $5,853.- 
900   as   proposed   by   the   Senate   instead   of 
$5,725,900  as  proposed  by  the  House. 

Amendment  No.  55:  Reapproprlates  not  to 
exceed  $193,500  of  the  unobligated  balance 
under  this  head  for  fiscal  year  1975,  and  con- 
tinued available  until  June  30.  1976  as  pro- 


posed by  the  Senate  Instead  of  $147,500  as 
proposed  by  the  House. 

Restoration  of  West  Central  Front  of  Capitol 
Amendment  No.  56:  Reported  In  disagree- 
ment. The  managers  on  the  part  of  the  House 
will  offer  a  motion  to  insist  on  Its  disagree- 
ment to  the  amendment  of  the  Senate. 
Senate  Office  Buildings 
Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriatlijg  $10,408,000,  and  reapproprlatlng 
not  to  exceed  $120,000  of  the  unobligated 
balance  of  the  appropriation  under  this  head 
for  fiscal  year  1975  and  continued  available 
until  June  30,  1976. 

Senate  Garage 
Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  ap- 
propriating $139,500. 

Modification  and  Enlargement,  Capitol  Power 
Plant 

Amendment  No.  59:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $12,000,000  and  increasing  by 
such  additional  amount  the  limit  of  coet  au- 
thorized by  Public  Law  93-50  for  the  project. 
Automatic  Elevator  Operators 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  re- 
ducing the  number  of  elevator  operator  posi- 
tions on  automatic  elevators  in  the  Capitol  / 
Building,  the  Senate  Office  Buildings,  ancL- 
House  Office  Buildings  with  the  proviso  th^ 
such  provision  shall  not  be  applicable  to 
present  incumbents.  / 

title  vn 

Amendment  No.  61 :  Changes  title  number 
as  proposed  by  the  Senate. 

title    VIII 

Amendment  No.  62:  Changes  title  number 
as  proposed  by  the  Senate. 

Library  of  Congress 

Salaries  and  Expenses 

Amendment  No.  63:  Appropriates  $66.- 
978.000  instead  of  $66,589,400  as  proposed  by 
the  House  and  $67,591,000  as  proposed  bv  the 
Senate. 

The  conference  action  includes  6  addi- 
tional computer  positions  and  $427,262  for 
the  rental  of  automatic  data  processing 
equipment.  The  conferees  are  agreed  that 
every  effort  should  be  made  to  utilize  existing 
computer  f«(CllTties  currently  available  within 
the  legislative  branch  prior  to  entering  into 
contracts  for  outside  services. 
Copyright  Office 

Amendments  Nos.  64  and  65:  Appropriate 
$9,408,300  as  proposed  by  the  Senate  instead 
of  $8,277,300  as  proposed  bv  the  House  and 
provide  that  $1,683,000  of  the  appropriation 
shall  be  available  only  upon  enactment  into 
law  of  S.  22  or  equivalent  legislation  as  pro- 
posed by  the  Senate  Instead  of  $552,000  as 
proposed  by  the  House. 

National  Commission  on  New  Technological 
Uses  of  Copyrighted  Works 
Amendment  No.  66:  Deletes  contingency 
language  proposed  by  the  House  and  stricken 
by  the  Senate  as  S.  3187  has  been  enacted  as 
Public  Law  94-314. 

Congressional  Research  Service 
Amendment  No.  67:  Appropriates  $19,293.- 
200  for  salaries  and  expenses  as  proposed  bv 
the  House  instead  of  $19,900,000  as  prooosed 
by  the  Senate. 
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Books  for  the  Blind  and  Physically 
Handicapped 

Amendment  No  68:  Appropriates  $21,729,- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  Instead  of  $20,800,800  as  proposed 
by  the  House. 

Furniture  and  Furnishlng.s 

Amendment  No.  69:  Appropriates  $2,942.- 
000  Instead  of  $2,909,700  as  proposed  by  the 
House  and  $3,087,000  as  proposed  by  the  Sen- 
ate. The  increase  of  $32,300  over  the  Hou.se 
allowance  is  to  provide  furniture  and  equip- 
ment to  support  35  additional  position.^.  In- 
cluding $23,100  and  25  positions  for  copy- 
right revision  activities.  The  conferees  are 
agreed  that  the  funds  required  for  support 
of  copyright  revision  activities  shall  be  ex- 
pended only  upon  the  enactment  of  S  22  or 
equivalent  legislation. 

Administrative  Provisions 

Amendments  >♦««.  70  through  74:  Change 
section  numbers  as  proposed  by  the  Senate. 

Amendment  No.  75;  Increases  limitation 
on  amount  of  appropriations  available  for 
expenses  of  attendance  at  meetings  to  not 
to  exceed  $92,000  Instead  of  $88,500  as  pro- 
posed by  the  House'and  $95,500  as  proposed 
by  the  Senate  The  lncrea.se  of  $3,500  over 
the  House  allowance  consists  of  $1,000  for 
the  National  Commission  cju  New  Techno- 
logical Uses  of  Copyrighted  Works  and  $2,500 
for  copyright  revision  activities.  The  con- 
ferees are  agreed  that  no  funds  are  to  be 
used  for  the  expenses  of  attendance  at  meet- 
ings In  connection  with  copyright  revision 
activities  prior  to  the  enactment  of  S.  22 
or  equivalent  legislation. 

Amendments  Nos  76  through  78:  Change 
section  numbers  as  proposed  by  the  Senate. 

TITLE     EC 

Copyright  Roi/aity  Commission 

Amendment  No  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  otter  a  motion  to  recede  and 
concur  in  the  amendmen*  of  the  .Senate  In- 
serting a  new  title  and  language  appropriat- 
ing $268,000  for  salaries  and  expen.ses  which 
shall  be  available  only  upon  enactment  into 
law  of  S.  22  or  equivalent  legislation. 

TITLE      X 

Amendment  No.  80:  Changes  title  number 
as  proposed  by  the  Senate 

TITLE   XI 

Amendment  N'n  8!  Changes  title  number 
as  proposed  by  the  Senate. 

TITLE  Xn 

Amendment  No  82:  Changes  title  number 
as  proposed  by  the  Senate. 

TITLE  XIII 

Amendment  No.  83:  Changes  title  number 
as  proposed  by  the  Senate. 

General  Provisions 

Amendments  Nos.  84  through  87:  Change 
section  numbers  as  proposed  by  the  Senate. 

Amendment  No.  88:  Deletes  words  "Senate 
and"  relating  to  pay  of  pages  proposed  by 
the  House  and  striclcen  by  the  Senate. 

Amendment  No.  89:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  otter  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  Is  a  Senate  housekeeping  item  related 
to  the  pay  of  Senate  pages. 

Amendment  No.  90:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
T';ie  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  to  Include  the  House 
detail  of  the  Capitol  Police  force  In  the  pro- 
posal  of  the  Senate  creating  a  new  rank  of 
private  first  class  and  certain  salary  in- 
creases as  follows- 

"Sec.  1305.  lai  The  Sergeant  at  Arms  and 
Doorkeeper  of   the   Senate   and  Sergeant  at 


Arms  of  the  House  may  ( 1 )  designate  as  a 
private,  first  class,  any  private  of  the  Capitol 
Police  whose  pay  is  disbursed  by  the  Secre- 
tary of  the  Senate  or  Clerk  of  the  House 
w^ho  has  served  satisfactorily  as  a  member  of 
the  Capitol  Police  for  thirty  months  or  more, 
and  (2)  fix  the  compensation  of  any  such 
private,  first  class,  at  not  to  exceed  $13,038 
per  annum:  Provided.  That  the  Sergeant  at 
Arms  of  the  House  may  fix  the  compensation 
of  .seven  detectives,  police  force  at  not  to 
exceed  $14,946  per  annum  each  In  lieu  of 
not  to  exceed  $13.  992  per  annum  each:  nine- 
teen technicians,  police  force  at  not  to  ex- 
ceed $13,992  per  annum  each  In  lieu  of  not 
to  exceed  $13,038  per  annum  each;  eight 
plalnclothesmen.  police  force  at  not  to  ex- 
ceed $13,992  per  annum  pach  in  lieu  of  not 
to  exceed  $13,038  per  annum  each:  and  six 
K-9  oflflcers,  police  force  at  not  to  exceed 
$13,992  per  annum  each  In  lieu  of  not  to  ex- 
ceed $13,038  per  annum  each 

"(b)  Subsection  (a)  shall  take  effect  on 
October  1.  1976  Anv  designation  of  a  private 
of  the  Capitol  Police  as  a  private,  first  cla.ss, 
.shall  be  made  effective  on  the  first  day  of  a 
month,  and  no  such  designation  may  be  ef- 
fective before  the  first  day  of  the  tirst  month 
which  begins  after  the  day  on  which  .such 
private  has  served  satl.sfactorlly  as  a  member 
of  the  Capitol  Police  for  thirty  months  " 

The  managers  on  the  part  of  the  Senate 
will    move   to   concur   in    the   amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Cost  of  Living  Adjustments 

Amendmeny  numbered  91:  Reported  in 
technical  dl.sftgreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to  re- 
cede and  concur  in  the  amendment  of  Mie 
Senate  with  an  amendment  eliminating  the 
so-called  1  percent  kicker  for  cost-of-liv- 
ing adjustments  In  annuities  of  Fed- 
eral and  military  retirees  and  estab- 
lishing a  new  method  of  computing  adjust- 
ments: and  providing  that  the  effective 
dates  of  the  semiannual  cost-of-living  ad- 
justments will  be  March  1  and  September  1 
Instead  of  March  1  and  October  1  as  pro- 
posed by  the  Senate,  and  making  technical 
changes  in  cro.ss  references  to  other  legisla- 
tion Tlie  amended  language  agreed  to  by  the 
conferees  follows: 

"COST  OF  LIVING  ADJUSTMENTS 

"Sec.  1306.  (a)  Section  8340(b)  of  title  5, 
United  States  Code,  Is  amended  by  striking 
out  '1  percent  plus'. 

"(b)  The  amendment  made  by  subsection 
(at  shall  apply  to  any  increase  in  annuities 
after  the  date  of  enactment  of  this  Act. 

"(c)(1)  Section  8340(b)  of  title  5.  United 
States  Code,  as  amended  by  subsection  (a), 
is  amended  to  read  as  follows: 

"■(b)(1)  The  Commission  shall — 

"•(A)  on  January  1  of  each  year  or  with- 
in a  rea.sonable  time  thereafter,  determine 
the  percent  change  in  the  price  Index  pub- 
lished for  December  of  the  preceding  year 
over  the  price  Index  published  for  June  of 
the  preceding  year,  and 

"  (B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
percent  change  in  the  price  Index  published 
for  June  of  such  year  over  the  price  Index 
f>ubllshed  for  December  of  the  preceding 
year 

"■(2)  If  in  any  year  the  percent  change 
determined  under  either  paragraph  (n(Al 
or  (1)(B)  Indicates  a  rise  In  the  price  In- 
dex, then — 

"'(A)  effective  March  1  of  such  year.  In 
the  case  of  an  increase  under  paragraph  (1) 
(A),  each  annuity  payable  from  the  Fund 
having  a  commenclntr  date  not  later  than 
such  ISTarch  1  shall  be  Increased  by  the  per- 
cent change  computed  under  such  paragraph, 
adjusted  to  ♦he  nearest  one-tenth  of  1  per- 
cent, or 

"■(B)   effective  September  1  of  such  year. 


In  the  case  of  an  Increase  under  paragraph 
( 1 )  ( B ) .  each  annuity  payable  from  the  F\ind 
having  a  commencing  date  not  later  than 
such  September  1  shall  be  Increased  by  the 
percent  change  computed  under  such  para- 
graph, adjusted  to  the  nearest  one-tenth  of  1 
percent,'. 

"(2)  The  amendment  made  by  subsection 
(1)  shall  apply  to  any  Increase  In  annuities 
after  the  date  of  enactment  of  this  Act,  ex- 
cept that  with  respect  to  the  first  date  after 
the  date  of  enactment  of  this  Act  on  which 
the  Commission  is  to  determine  a  percent 
change,  such  percent  change  shall  be  deter- 
mined by  computing  the  change  in  the  price 
index  published  fOr  the  month  Immediately 
preceding  such  first  date  over  the  price  Index 
for  the  last  month  prior  to  the  date  of  en- 
actment of  this  Act  for  which  the  price  in- 
dex showed  a  percent  rise  forming  the  basis 
for  a  cost-of-living  annuity  Increase  under 
section  8340(b)  of  title  5.  United  States  Code, 
as  In  effect  Immediately  prior  to  the  date  of 
the  enactment  of  this  Act. 

"  ( d)  ( 1 1  Section  1401a(  b  i  of  title  10.  United 
States  Code,  Is  amended  to  read  as  follows: 

"  ■  1  b  )  ( 1 1   The  Secretary  of  Defense  shall— 

"  '(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
percent  change  In  the  Index  published  for 
December  of  the  preceding  year  over  the  In- 
dex published  for  June  of  the  preceding 
year;  and 

"'(B)  on  July  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
percent  change  in  the  index  published  for 
June  of  such  year  over  the  index  published 
for  December  of  the  previous  year. 

"'(2)  If  in  any  year  the  percent  change 
determined  under  either  paragraph  (1)(A) 
or  ( 1 )  (B)  Indicates  a  rise  in  the  Index,  tlien — 

"'(A)  effective  March  1  of  such  year.  In 
the  case  of  an  increase  under  paragraph  (1) 
(A),  the  retired  pav  and  retainer  pay  of 
members  and  former  members  of  the  armed 
forces  who  become  entitled  to  that  pay  be- 
fore such  March  1  shall  be  increa.sed  by  the 
percent  change  computed  under  such  para- 
grapii.  adjusted  to  the  nearest  1  10  of  1 
percent;  and 

"'(B)  effective  Septeniber  1  of  such  year, 
in  the  case  of  an  Increase  under  paragraph 
(li(B),  the  retired  pay  and  retainer  pay  of 
members  and  form.er  members  of  the  armed 
forces  who  become  entitled  to  that  pay  be- 
fore such  September  1  shall  be  Increased  by 
the  percent  change  computed  under  suci 
paragrapli,  adjusted  to  the  nearest  1  10  of 
1  percent.'. 

"(2i  The  amendment  made  by  subsection 
(1 )  shall  apply  to  any  Increase  In  retired  pay 
or  retainer  pay  after  the  date  of  enactment 
of  this  Act.  except  that  with  respect  to  the 
first  date  after  the  date  of  enactment  of  this 
.^ct  on  which  the  Secretary  of  Defense  Is  to 
determine  a  percent  change,  such  percent 
change  shall  be  determined  by  computing  the 
change  in  the  index  published  for  the  month 
immediately  preceding  such  first  date  over 
the  index  for  the  last  month  preceding  the 
date  of  enactment  of  this  Act  \ised  as  the 
basis  for  the  most  recent  adjustment  of  re- 
tired pay  and  retainer  pay  under  section 
1401a(b)  of  title  10.  United  States  Code,  as  In 
effect  Immediately  prior  to  the  date  of  enact- 
ment of  this  Act. 

"(ei(l)  Section  882i  b  I  of  the  Foreign  Serv- 
ice Act  of  1946  (22  US  C.  112HbJ),  Is 
amended  to  read  ad  follows: 

"'(D)(1)  The  Secretary  shall — 

"  "(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
percent  change  in  the  price  index  published 
for  December  of  the  preceding  year  over  the 
price  Index  published  for  June  of  the  pre- 
ceding year,  and 

"  '(Bi  on  July  1  of  each  year,  or  within  a 
reasonable    time    thereafter,    determine    the 
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percent  change  In  the  price  Index  published 
for  June  of  such  year  over  the  price  index 
published    for    December   of   the    preceding 

year. 

"■(2)  If  In  any  year  the  percent  change 
determined  under  either  paragraph  (1)(A) 
or  ( 1)  (B)  Indicates  a  rise  In  the  price  Index, 
then — 

"'(A)  effective  March  1  of  such  year,  In 
the  case  of  an  Increase  under  paragraph 
(1)  (A) ,  each  annuity  payable  from  the  Fund 
having  a  commencing  date  not  later  than 
such  March  1  shall  be  Increased  by  the  per- 
cent change  computed  under  such  para- 
graph, adjusted  to  the  nearest  1,/10  of  1 
percent,  or 

"'(B)  effective  September  1  of  such  year, 
In  the  case  of  an  Increase  under  pargraph 
(1)  (B) .  each  annuity  payable  from  the  Fund 
having  a  commencing  date  not  later  than 
su;h  September  1  shall  be  Increased  by  the 
percent  change  computed  under  such  para- 
graph adjusted  to  the  nearest  1/10  of  1  per- 
cent.'. 

"(2)  The  amendment  made  by  subsec- 
tion (1)  shall  apply  to  any  Increase  In 
annuities  after  the  date  of  enactment  of 
this  Act,  except  that  with  resp>ect  to  the  first 
date  after  the  date  of  enactment  of  this  Act 
on  which  the  Secretary  Is  to  determine  a 
percent  change,  such  percent  change  shall  be 
determined  by  computing  the  change  In  the 
price  Index  published  for  the  month  Im- 
mediately preceding  such  first  date  over  the 
price  index  for  the  last  month  prior  to  the 
dat«  of  enactment  of  this  Act  for  which  the 
price  index  showed  a  percent  rise  forming 
the  basis  for  a  cost-of-living  Increase  under 
section  882(b)  of  the  Foreign  Service  Act 
of  ]94€  (22  U.S.C.  1121(b)).  as  in  effect 
inmiedlfttely  prior  to  the  date  of  enactment 
of  this  Act." 

The  managers  on  the  part  of  the  Senate 
will  move  to  recede  and  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate. 

Conversion. — The  language  as  agreed  to 
by  the  conferees  puts  the  new  system  of  cal- 
culating cost-of-living  Increases  Into  effect 
Immediately.  This  is  necessary  to  keep  a  fur- 
ther accumulation  of  benefits  In  excess  of 
actual  price  changes  to  be  built  Into  the 
ba.se  for  future  payments. 

The  conference  agreement  provides  that 
any  cost-of-living  change  since  the  last  In- 
crease calculated  under  the  old  system  will 
be  Included  In  the  first  payment  under  the 
new  system.  Thus,  If  the  3  percent  minimum 
were  triggered  In  August  under  the  former 
system,  then  after  a  three-month  waiting 
period  Increases  would  have  been  made  ef- 
fective January  1,  1977.  Increased  checks 
would  have  been  mailed  by  February  1.  'Under 
the  conversion  provision,  the  full  Consumer 
Price  Index  change  since  the  last  base  month 
(December.  1975)  and  the  level  as  of  De- 
cember 1976  will  be  used  to  calculate  the 
first  adjustment  under  the  new  system.  The 
conferees  thus  anticipate  the  next  cost-of- 
living  adjustment  to  be  made  effective 
March  1,  1977.  with  Increased  checks  In  the 
mail  by  April  1.  1977.  Thvis,  while  there 
will  be  a  delay  of  two  months  In  the  Initial 
adjustment,  there  will  be  a  full  compensa- 
tion since  the  cost-of-living  calculation  will 
be  extended  from  October  to  December.  Reg- 
ular semi-annual  adjustments  will  com- 
mence effective  September  1,  1977. 

CONFERENCE    TOTAL WITH    COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1977  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1976  amount,  the 
1977  budget  estimates  (as  amended),  and 
the  House  and  Senate  bills  for  1977  follows: 
New     budget      (obligational) 

authority,  fiscal  year  1976. _     $993,048,403 
Budget  estimates  of  new  (ob- 
ligational)     authority      (as 
amended) ,  fiscal  year  1977..       992,  290,  765 


House  bin,  fiscal  year  1977 

Senate  bill,  fiscal  year  1977.. 

Conference  agreement 

Conference    agreement    com- 
pared with : 
New  Budget    (obligational) 
authority,  fiscal  year  1976. 
Budget    estimates    of    new 
(obligational)      authority 
(as  amended),  fiscal  year 

1977   

House  bill,  fiscal  year  1977.. 
Senate  bill,  fiscal  year  1977.. 


780.  310.  950 
'  971,  141,  285 
1  943,  400,  485 


+  10,352,082 


—  48,  890,  280 
+  163,089,535 

—  27.740,800 


Mr.  PiTHiAN.  for  5  minutes,  today. 
Mr.  Cotter,  for  5  minutes,  today. 
Mr.  Fraser,  for  10  minutes,  today. 
Mr.  Brademas,  for  5  minutes,  today. 
Mr.  Vanik,  for  20  minutes,  today. 
Mr.  Mills,  for  10  minutes,  today. 
Mr.  'Wolff,  for  5  minutes,  today. 
Mr.  Montgomery,  for  5  minutes,  today. 


1  Includes  $147,993,375  for  Senate  Items 
not  considered  by  the  House.  Conforming 
to  long  practice,  funds  exclusively  for  opera- 
tions and  activities  of  the  Senate — Including 
two  Items  Jurlsdlctlonally  under  the  Archi- 
tect of  the  Capitol — are  left  for  decision  and 
Insertion  by  that  body. 

George  E.  Shipley, 

Robert  N.  Glaimo, 

Joseph  P.  Addabbo 

(except  as  to  amendment 
91), 

John  J.  McFall, 

Sidney  R.  Yates. 

Frank  E.  Evans. 

Edward  R.  Roybal, 

J.  Edward  Roush. 

George  Mahon, 

Lawrence  Coughlin, 

Elford  a.  Cederberg, 

Ralph  S.  Regtjla. 
Managers  on  the  Part  of  the  House. 

Ernest  F.  Hollings, 

John  L.  McClelxan. 

Walter  D.  Huddleston, 

John  O.  Pastore 

(except  as  to  amendment 

91).  / 

Dick  Schweiker. 
Charles  McC.  Mathlas,  Jr. 
(except  as  to  amendment 
91), 
Milton  R.  YorNC. 
Ted  Stevens 

(except  as  to  amendment 
91), 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Adams,  for  Tliursday  afternoon. 
September  16,  and  Friday,  September 
17,  1976.  on  account  of  official  business 
in  his  district. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Myers  of  Pennsylvania)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material : ) 

Mr.  Duncan  of  Tennessee,  for  30  min- 
utes, today. 

Mr.  Conable,  for  5  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Hayes  of  Indiana,  for  10  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Richmond,  prior  to  the  vote  on  the 
Holtzman  amendment  in  the  Committee 
of  the  Whole  on  H.R.  10498,  on  today. 

Mr.  Rousselot  preceding  the  vote  on 
the  Dingell  ameridment  in  the  Commit- 
tee of  the  Whole  today. 

Mr.  GtTDE  to  extend  remarks  prior  to 
vote  on  Dingell  amendment,  H.R.  10498. 

Ms.  Holtzman  to  include  extraneous 
material  in  colloquy  with  Mr.  Rogers  on 
Clean  Air  Act. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Myers  of  Pennsylvania) 
and  to  include  extraneous  matter : )  . 

Mr.  Sarasin.  / 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Abdnor. 

Mr.  Ketchum. 

Mr.  McKiNNEY. 

Mr.  Oilman  in  two  instances. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Vander  Jagt  in  two  instances. 

Mr.  Paul. 

Mr.  Del  Clawson.  i 

Mr.  Whitehurst. 

Mr.  Derwinski. 

Mr.  Winn. 

Mr.  ASHBROOK  in  two  instances. 

Mr.  Heinz. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Miller  of  Ohio  in  four  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  and  to  include  ex- 
traneous matter:) 

Mr.  Richmond. 

Mr.  Russo  in  two  instances. 

Mr.  Corman. 

Mr.  Milford. 

Mr.  Nedzi  in  two  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Weaver  in  two  instances. 

Mr.  Wirth. 

Mr.  GiNN. 

Mr.  Delaney. 

Mr.  Eraser. 

Mr.  Reuss. 

Mr.  Baucus. 

Mr.  SiSK. 

Mr.  Rangel. 

Mr.  BOLAND. 

Mr.  Fisher  in  11  instances. 
Mr.  MooRHEAD  of  Pennsylvania. 
Mr.  Patterson  of  California  in  five  In- 
stances. 
Mr.  Ottincer  in  two  instances. 
Mr.  McDonald  in  four  instances. 
Mr.  Stokes  in  two  instances. 
Mr.  Ambro. 
Mr.  Brinkley. 
Mr.  Carney. 
Mr.  Alexander. 
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SENATE  BILLS  REFERRED 


Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  ar.d.  under  the  rule,  referred  as  fol- 
lows ; 

S.  828.  An  act  to  proMde  for  addition  to 
the  Fort  Clat.sop  National  Memorial  of  the 
site  rf  the  salt  cairn  utilized  by  the  Lewis 
and  Clarlc  E.^peditlon.  and  for  other  pur- 
pose'-: to  the  Contimlttee  on  Interior  and 
Iiuuiar  Affairs, 

S  2135.  An  act  to  authorize  the  construc- 
tion ..nd  maintenance  of  the  Gen  Draza 
MPir-Hovich  Monument  in  Washington,  Dis- 
trict of  Columbia.  In  recognition  of  the  role 
he  played  In  saving  the  lives  of  approxi- 
mately 500  US.  airmen  In  Yugoslavia  during 
World  War  11;  to  the  Committee  on  House 
.^dri.inlstratlon. 

S.  2946.  An  act  to  amend  the  act  of  July  2, 
1940.  as  amended,  to  remove  the  limit  on  ap- 
prL.priation.s:  to  the  Committee  on  Merchant 
Marine  and  Fisheries 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee en  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  followmg  titles,  which  were  there- 
upon signed  by  the  Speaker: 

HR  5071.  .An  act  to  amend  section  584  of 
the  Interr;al  Revenue  Code  of  1954  with  re.s- 
pect  to  the  treatment  of  affiliated  banks  for 
purposes  of  the  common  trust  fund  provl- 
~i...:i';  of  such  Code:  and 

HR  9811.  .An  act  to  designate  the  Veterans' 
.Adnnnlstratton  hospital  In  Madl.son,  Wis- 
consin, as  the  ■■William  S.  Mlddleton  Me- 
morial Veterans"  Hospital."  and  for  other 
purpo.ses. 


SENATE    ENROLLED    BILLS    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles; 

S  327.  An  ac:  to  amend  the  Land  and 
Water  Con.servation  Fund  Act  of  1965.  aa 
amended,  to  establish  the  National  Hrstorlc 
Preservation  Fund,  and  for  ottter  purpo.ses: 
and  T 

S  3283,  An  act  to  authorize  various  Federal 
reclamation  projects  and  programs,  and  for 
other  purpo.'-.es. 


ADJOL'RNMENT 

Mr  WEAVER  Mr  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
<at  9  o'clock  and  4  minutes  pm.>.  under 
its  previous  order,  the  House  adiourned 
until  Thursday.  September  16.  1976.  at 
10  o'clock  a.m. 


EXECUTIVE   COMMUNICATIONS 
ETC 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4024  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  to  the  Department  of 
Agriculture  for  "Agricultural  Marketing 
Service,  Marketing  Services"  for  fiscal  year 
1977  has  been  apportioned  on  a  basis  which 
indicates  the  necessity  for  a  supplemental 
estimate  of  appropriation,  pursuant  to  sec- 
tion 3679ie)(2)  of  the  Revised  Statutes:  to 
the  Committee  on  Appropriations. 


4025  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  loan, 
guarantee,  and  Insurance  transactions  sup- 
ported by  Exlmbank  during  July  1976  to 
Communist  countries:  to  the  Committee  on 
Banking.   Currency   and    Housing. 

4026  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  his  response 
to  the  Comptroller  General's  report  on 
"What  Can  Be  Done  to  Improve  the  Man- 
agement of  Money  and  Staff'  District  of  Co- 
lumbia Public  Schools.  '  pursuant  to  section 
736(b)  (3)  of  Public  Law  93-198:  to  the  Com- 
mittee on  the  District  of  Columbia. 

4027  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  act  No  1-151,  to  amend  the 
District  of  Columbia  Code  and  Regulations 
to  enact  a  statute  providing  for  the  creation 
and  governance  of  condominl.ims  and  regu- 
lating the  offering  of  condominium  units. 
pursuant  to  section  602(c)  of  Pvibllc  Law  93- 
198;  to  the  Committee  on  the  District  of 
Columbia 

4028.  .A  letter  from  the  Acting  A.sslstant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  report  on  political  con- 
tributions made  by  Ambassador-designate 
Edward  E.  Masters  and  his  family,  pursuant 
to  .section  6  of  Public  Law  93-i26;  to  the 
Committee  on  International  Relatlon.s. 

4029.  A  letter  from  the  Secretary  of  Com- 
merce, trnsmltttng  the  annual  report  on  the 
relative  cost  of  shipbuilding  In  the  various 
coastal  districts  of  the  United  States,  pursu- 
ant to  section  213  (c  i  of  the  Merchant  Marine 
Act.  1936;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


REPORTS  OF^  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EII3ERG  Committee  on  the  Judl- 
clarv.  H  R.  14535  A  bill  to  amend  the  Immi- 
gration and  Nationality  .Act,  and  for  other 
purposes:  with  amendments  iRept.  No  94- 
1553).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr,  DANIELSON:  Committee  on  the  Judi- 
ciary. H  R  4580.  A  bill  to  amend  the  Organic 
Act  of  Guam  to  provide  for  the  reorganiza- 
tion of  the  judicial  system  of  Guam,  and  for 
other  purposes;  with  an  amendment  (Rept. 
Kg.  94-1554).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DRIN.AN:  Committee  on  the  Judiciary. 
HR.  15460.  .A  bin  to  allow  the  awarding  of 
attorney's  fees  in  certaUi  civil  rights  cases 
I  Rept.  No.  94-1558)  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  FLOOD  Committee  of  conference. 
Conference  report  on  H  R  14232  (Rept.  No. 
94-1555)     Ordered  to  be  printed 

Mrs.  SULLIVAN:  Committee  of  conference. 
Conference  report  on  H  R  13035  (Rept.  No. 
94-1556) .  Ordered  to  be  printed. 

Mr.  LONG  of  Loulslajia :  Committee  on 
Rules  House  Resolution  1545.  .A  resolution 
providing  for  the  consiUeratian  of  HR.  12112. 
.A  bin  to  provide  additional  assistance  to  the 
Energy  Research  and  Development  .Adminis- 
tration for  the  advancement  of  nonnuclear 
energy  research,  development,  and  demon- 
stration (Rept.  No.  94-1557).  Referred  to  the 
Hou.se  Calendar. 

Mr.  SHIPl^Y:  Committee  of  conference. 
Conference  report  on  HR  14238  (Rept.  No. 
94    1559  I     Ordered  to  be  printed. 

Mr.  HALEY:  Committee  on  Interior  ar.d 
Insular  Affairs  HR  4345  A  bill  to  amend 
the  act  entitled  "An  Act  to  authorize  the 
sale    of   certain    public    lands    in    Alaska    to 


the  Catholic  Bishop  of  Northern  Alaska  for 
use  as  a  mission  school",  approved  August  8, 
1963;  with  amendments  (Rept.  No.  94-1660). 
Referred  to  the  Committee  of  the  Whole 
House. 

.Mr  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  HR.  13101.  A  bill  to  provide 
for  consideration  of  the  comparative  produc- 
tive potential  of  Irrigable  lands  In  deter- 
mining nonexcess  acreage  under  Federal 
reclamation  laws:  with  amendments  (Rept. 
No.  94-1561).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY":  Committee  on  Interior  and 
Insular  Affairs.  H.R.  15446.  A  bill  to  designate 
certain  lands  as  wilderness;  with  an  amend- 
ment (Rept.  No.  94  1562).  Referred  to  the 
Committee  of  the  wniole  House  on  the  State 
of  the  Union 

Mr.  HALEY':  Committee  on  Interior  and 
Insular  Affairs.  H  J.  Res.  915.  Joint  Resolu- 
tion to  authorize  the  placement  of  the  bell 
known  as  the  American  Legion's  FYeedom 
Bell  In  the  District  of  Columbia  on  land  of 
the  national  park  system,  and  for  other  pur- 
po.ses: with  amendments  (Rept.  No  94  1563  i 
Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  Hoyse 
Resolution  1548.  A  resolution  providing  for 
the  consideration  of  HR.  14932.  A  bill  to 
amend  the  Regional  flail  Reorganization  .Act 
of  1973.  the  Railroad  Revltallzatlon  and  Reg- 
ulatory Reform  Act  of  1976.  the  Rail  Pas- 
senger Service  Act.  and  the  Interstate  Com- 
merce Act  (Rept.  No.  94-1564).  Referred  to 
the  House  Calendar. 

Mr  SISK  Committee  on  Rules.  House 
Resolution  1549  .A  resolution  providing  for 
the  consideration  of  H.R.  15377.  A  bill  to 
amend  the  Export  .Administration  Act  of 
1969  (Rept.  No.  9-1565).  Referred  to  the 
House  Calendar 

Mr.  MADDEN:  Committee  on  Rules. 
H.  Res.  1540  Resolution  creating  a  select 
committee  to  conduct  an  Investigation  and 
study  of  the  circumstances  surrounding  the 
death  of  John  F  Kennedy  and  the  death  of 
Martl:i  Luther  King.  Jr..  and  of  any  others 
the  select  committee  shall  determine  (Rept 
No.  94    15661 ,  Referred  to  the  House  Calendar 

Mr  -MURPHY  of  Illinois:  Committee  on 
Rules  House  Resolution  1550.  -A  resolution 
providing  for  the  consideration  of  S.  22  .An 
act  for  the  general  revision  of  the  copy- 
right law.  title  17  of  the  United  States  Cede 
and  for  other  purposes  (Rept,  No,  94-1567 1 
Referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XUI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calender,  as  follows: 

Mr.  FISH:  Committee  on  the  Judlclarv 
H  R  10645.  A  bin  for  the  relief  of  LUla  Araujo 
I  Rept.  No.  94-1551).  Referred  to  the  Com- 
mittee of  the  Whole  Hou.se. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. HR.  11809.  A  bill  for  the  relief  of 
LJudevlt  Prevlc:  with  an  amendment  (Reot 
No.  94-1552).  Referred  to  the  Committee  of 
the  Whole  House. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

Bv  Mr  ABDNOR: 
H.R.  15569.  A  bill  to  amend  section  8(b) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment .Act  with  respect  to  the  election  of 
county  and  local  committees;  to  the  Com- 
mittee on  .Agriculture. 
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By  Ms.  BURKE  of  California  (for  her- 
self. Mr.  CoRMAN.  Mr.  Drinan.  Mr. 
Simon,  and  Mr.  Stark)  : 
HR.   15567.  A  bUl  to  establish  a  national 
commission  on  neighborhoods;   to  the  Com- 
mittee on  Banking,   Currency  and  Housing, 
By    Mr.    FINDLEY    (for    himself.    Mr. 
ViGORiTO,   and   Mr.   Waggonner)  : 
H.R.    15568.   A   bill   to   authorize   the  con- 
struction of  a  lock  and  dam  project  on  the 
Missls.slppl  River  near  Alton,  111.,  to  revoke 
authority  for  12-foot  channel  studies  on  the 
■,ipp»r  Mississippi   River  and  Its  tributaries, 
and  far  other  purposes;  to  the  Committee  on 
P\:b:ic  Works  and  Transportation. 

By   Mr.   HECHLER   of  West   Virginia: 
H  R    15569.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  designate  a  segment 
of  the  New  River  Gorge  In  West  Virginia  as 
a  component  of  the  National  Wild  and  Scenic 
Ri\ ers  System,  and  for  other  purposes;  to  the 
Ctmmlttee  on  Interior  and  Insular  Affairs. 
By  Mr.  JONES  of  Alabama   (for  him- 
self and  Mr.  Staggers)  : 
H  R    15570.  A  bill  to  amend  the  Hazardous 
Materials   Transportation   Act    to    authorize 
appropriations,     and     for     other     purposes; 
jointly,  to  the  Committees  on  Interstate  and 
Foreign    Commerce   and   F*ublic   'Works   and 
Tr,ii.sportatlon. 

By  Mr.  MIKV'A  (for  himself  and  Mr, 
Ottinger) : 
HR.  15571.  A  bill  to  amend  chapter  21  of 
the  Internal  Revenue  Code  of  1954  and  title 
II  c:  the  Social  Security  Act  to  provide  that 
the  payment  of  social  security  taxes  by  a 
not.prof.t  organization  with  respect  to  Its 
employees  shall  constitute  (for  both  tax  and 
benefit  purposes)  a  constructive  filing  by 
such  organization  of  the  certificate  otherwise 
required  to  provide  social  security  coverage 
for  •-uch  employees  If  It  has  not  received  a 
rcf  j:id  or  credit  of  such  taxes,  and  to  require 
the  tiling  of  such  a  certificate  by  any  non- 
prof.t  organization  which  paid  such  taxes  but 
received  a  refund  or  credit  because  It  had  not 
previously  filed  such  certificate;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    RODINO     ( for    himself,    Mr. 
Koch.    Mr.     Bedell,    Mr.    Johm    L. 
Burton.  Mr.  Carney,  Ms.  Chisholm, 
Mr.  Dow.NEY  of  New  Y'ork,  Mr.  Fas- 
cell.  Mr.  FYooD,  Mr.   Ford  of  Ten- 
nessee.   Mr.    GuDE.   ?ilr.    Hechler    of 
West  Virginia,  Mr.  How.\rd,  Mr.  Jef- 
fords.  Ms.    Keys.   Mr.   LaFalce,   Mr. 
Miller    of    California,    Mr.    Mottl, 
Mr.  Oberstar.  Mr.  St  Giermain.  Mr. 
Stokes,  Mr.  Studds.  and  Mr.  Charles 
Wilson  of  Texas »  : 
HR    15572.  A  bill  to  amend  chapter  5  of 
title     5,     United     States     Code     (commonly 
known  as  the  Administrative  Procedure  Act), 
to    permit    awards    of    reasonable    attorneys' 
fees  and  other  expenses  for  public  participa- 
tion in  proceedings  before  Federal   agencies 
and  for  other   purposes;    to   the  Committee 
on  the  Judiciary. 

By  Mr.  ROSENTHAL : 
K  R  15573  A  bill  to  provide  for  a  study 
of  the  area  which  was  the  site  of  the  1964- 
65  World's  Fair  In  New  Y'ork  and  to  Include 
appropriate  parts  of  such  area  in  the  Gate- 
way National  Recreation  Area;  to  the  Com- 
mit t-re  on  Interior  and  Insular  Affairs. 

By    Mr.    BEDELL     (for    himself,    Mr. 
Krebs.   Mr.   Harkin.   Mr.   Burgener, 
Mr.    Mezvinsky,    Mr.    Cornell,    Mr. 
Runnels,  Mr.  Baucus,  Mr.  Abdnor, 
Mr.     Traxler,     Mr.     Grassley,     Mr. 
Blouin,     Mr.     RoNCAno.     and    Ms. 
Keys) : 
HR    15574.  A  bUl  to  amend  the  meat  Im- 
port  law  in  order  to  limit  the  quantity  of 
certain  prepared  or  preserved  beef  and  veal 
which    may    be    Imported    Into    the    United 
States  after  1976:  to  the  Committee  on  Ways 
and  Means. 


By  Mr.  HANNAPORD; 
H.R.  15675.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HEINZ : 
H.R.  15576.  A  bill  to  require  automatic 
sprinkler  systems  In  all  skilled  nursing  fa- 
cilities and  Intermediate  care  facilities  as  a 
condition  of  certification  under  the  medi- 
care, medicaid,  and  'Veterans'  Administration 
programs,  and  to  authorize  loans  and  grants 
to  assist  such  facilities  in  purchasing  and  in- 
stalling such  systems;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  Interstate  and 
Foreign  Commerce,  and  Veterans'  Affairs. 

By  Mr.  HUGHES  (for  himself,  Mr,  Be- 
dell, Mr.  Downey  of  New  York,  Mr. 
Edgas,  Mrs,  Penwick,  Mr.  Flood,  Mr. 
Hannaford,  Ms.  Holtzman,  Mr,  How- 
ard, Mrs.  Meyner,  Mr.  Neal,  Mr.  Ot- 
tinger, Mr.  Roe,  Mrs.  Spellman,  Mr. 
Simon,  Mr.  Solarz,  Mr,  Thompson, 
Mr.  Charles  Wilson  of  Texas,  and 
Mr.  Wolff)  ; 
H.R.  15577.  A  bill  to  provide  technical  and 
financial  assistance  for  the  development  of 
management  plans  and  facilities  for  the  re- 
covery of  energy  and  other  resources  from 
discarded  materials  and  for  the  safe  disposal 
of  discarded  materials,  to  regulate  the  man- 
agement of  hazardous  waste,  and  to  reclaim 
waters  damaged  by  sludge  and  sewage;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  LONG  of  Louisiana : 
KH.  15578.  A  bill  to  provide  for  the  study 
of  certain  lands  in  Louisiana  to  determine 
their  suitability  for  designation  as  wilder- 
ness; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mrs.  MINK; 
H.R.   15579.  A  bill   to  amend  the   Foreign 
Assistance  Act  of  1961  to  provide  in  certain 
instances  for  the  use  of  available  space  on 
military    aircraft    of   the    United    States    to 
transport  equipment  and  supplies  to  foreign 
countries   affected    by    natural    disasters;    to 
the  Committee  on  International  Relations. 
By  Mr.  RANDALL: 
HJl.    15580.   A   bill   to  terminate   age   dis- 
crimination   In   employment;    to   the   Com- 
mittee on  Education  and  Labor. 
By  Mr.   WOLFF: 
H.R.   15581.  A  bin   to  amend   the  Foreign 
Assistance  Act  of  1961  to  authorize  the  ap- 
propriation of  $25,000,000  for  relief  and  re- 
habilitation  of   the   people    who   have    been 
victimized  by  the  earthquakes  in  Italy;    to 
the  Committee  on  International  Relations. 
■x^      By  Mr.  WRIGHT: 

rt.R.  15582.  A  bill  to  name  the  Federal  of- 
fice In  Bluefleld,  W.  Va.,  the  Elizabeth  Kee 
Federal  Building;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  MAHON: 
H.J.  Res.  1096.  A  resolution  making  supple- 
mental appropriations  for  the  Department  of 
Defense  for  the  repair  and  replacement  of 
facilities  on  Guam  damaged  or  destroyed  by 
Typhoon  Pamela,  and  for  other  purposes:  to 
the  Committee  on  Appropriations. 

By  Mr.  HARRINGTON  (for  himself  and 
Mrs.  Keys)  : 
H.J.  Res.  1097.  A  resolution  with  respect  to 
the  promotion  and  use  of  infant  formula  in 
developing  nations  as  it  relates  to  basic  nu- 
trition in  such  nations;  to  the  Committee  on 
International  Relations. 
By  Mrs.  MINK: 
H.J.   Res.    1098.   A   resolution   establishing 
the  Hawaiian  native  claims  settlement  study 
commission,  and  for  other  purposes;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  KAZEN: 
H.  Con.  Res.  749.  A  resolution  expressing 
the  sense  of  Congress  that  the  Director  of  the 
Office  of  Management  and  Budget  should  de- 


fer implementation  of  proposed  new  regula- 
tions regarding  the  provision  of  service  to  the 
Government  by  private  contractors  until  the 
Congress  has  had  an  opportunity  to  review 
such  proposed  regulations;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  LEHMAN : 
H.  Con.  Res.  750.  A  resolution  disapproving 
certain  proposed  sales  to  Saudi  Arabia  of 
defense  articles  and  services;  to  the  Commit- 
tee on  International  Relations. 

By    Mr.    ANDERSON    of    Illinois    (for 
himself,    Mr.   Frenzel,    Mr.   Butler, 
Mr.    Cleveland.    Mr.    Conable,    Mrs. 
Fenwick,  and  Mr.  Steiger  of  Wiscon- 
sin) :  — ..^ 
H.   Res.   1542.   A  resolution  expressing  the 
sense  of  the  House  that  the  resignation  of  a 
Member,  officer,  or  employee  of  the  House  un- 
der investigation  by  the  Committee  on  Stand- 
ards of  Official  Conduct  does  not  affect  the 
committee's  Jurisdiction  over  said  investiga- 
tion or  authority  to  report  thereon,  and  au- 
thorizing   and    directing    the    committee    to 
complete  its  Investigation  of  a  Member  and 
to  report  its  findings  and  recommendations 
to  the  House;  to  the  Committee  on  Rules. 

By  Mr.  MICHEL  (for  himself,  Mr. 
O'Neill,  Mr.  McFall,  Mr.  Rhodes, 
Mr.  Metcalfe,  Mr.  Murphy  of  Il- 
linois, Mr,  Russo,  Mr.  Derwinski, 
Mr.  Fary,  Mr.  Hyde,  Mrs.  Collins  of 
Illinois,  Mr.  RosTENKOwsKi,  Mr. 
Yates,    Mr.    Mikva,    and    Mr.    An- 

NUNZIO  )  ; 

H.  Res.  1543.  A  resolution  accepting  a  por- 
trait of  Leslie  C.  Arends  of  the  State  of  Il- 
linois; to  the  Commute  on  House  Adminis- 
tration. 

By    Mr.    MICHEL     (for    himself,    Mr. 
Crane.    Mr.    McClory,    Mr.    Erlen- 
BORN,  Mr.  Hall  of  Illinois,  Mr.  Ander- 
son   of    Illinois,    Mr.    O'Brien,    Mr. 
Railsback,   Mr.  Findley,  Mr.   Madi- 
gan,  Mr.  Shipley,  Mr.  Price,  and  Mr. 
Simon)  : 
H.  Res.  1544.  A  resolution  accepting  a  por- 
trait of  Leslie  C.  Arends  of  the  State  of  Il- 
linois:  to  the  Committee  on  House  Admin- 
istration. 

Mr.  BINGHAM: 
H.  Res.  1546.  A  resolution  directing  the 
Committee  on  International  Relations  to 
conduct  hearings  to  determine  the  nature 
and  extent  of  any  U.S.  Involvement  In  the 
hostilities  in  Northern  Ireland;  to  the  Com- 
mittee on  Rules 

By  Mr.  McDONALD: 
H.  Res.  1547.  A  resolution  to  disapprove  the 
continuation  of  the  President's  authority  to 
waive  the  freedom  of  emigration  require- 
ments for  the  granting  of  most-favored-na- 
tlon  status  to  Romania:  to  the  Committee 
on  Wavs  and  Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
463.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  the  time  limitation  on  veterans' 
educational  benefits,  which  was  referred  to 
the  Committee  on  Veterans'  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills    and    resolutions    were    introduced 
and  severally  referred  as  follows: 
By  Mr.  ABDNOR : 

H.R.  15583.  A  bill  for  the  relief  of  Duane 
G.  Wegner;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  GUDE: 

H.R.  15584.  A  bill  for  the  relief  of  Comdr. 
Edward  White  Rawlins,  U.S.  Navy  (retired); 
to  the  Committee  on  the  Judiciary. 
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AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R     15 
By  Mr    ANDERSON  of  Illinois: 
On  page  39.  after  line  5.  insert  the  follow- 
ing  new   section    and   redesignate    the   suc- 
ceeding section  accordingly: 

"HOrSE    RVl-E    CHANCE 

"Sec.  17.  Rule  XXXII,  clause  1  of  the  Rules 
of  the  House  of  Representatives  Is  amended 
by  striking  the  word  ex-Members'  as  It  first 
appears,  through  the  word  'consideration' 
and  substituting  In  lieu  thereof  the  follow- 
ing: the  Parliamentarian,  elected  offlcers, 
and  elected  minority  employees  of  the  House 
(Other  than  Members  i.  clerks  of  committees 
when  business  from  their  committee  Is  un- 
der consideration;  and  ex-Members  of  the 
House  of  Representatives,  former  Parlia- 
mentarians of  the  Huuse.  former  elected  of- 
ficers, and  former  elected  minority  employ- 
ees of  the  House,  subject  to  the  provisions 
of  clause  3  of  this  r\Ue' 

Rule  XXXII  is  further  amended  by  add- 
ing the  following  new  clause: 

"  3.  Ex-Members  of  the  Hou^e  of  Repre- 
sentatives, former  Parliamentarians  of  the 
House,  and  former  elected  officers  and  for- 
mer elected  minority  employees  of  the  House. 
shall  be  entitled  to  the  privilege  of  admis- 
sion to  the  Hall  of  the  House  and  rooms 
leading  thereto  on  making  declaration,  on 
honor,  In  a  register  to  be  kept  for  that  pur- 
pose, that  they  do  not  have  any  direct  per- 
sonal or  pecuniary  Interest  in  any  legislative 
measure  coming  up  for  consideration  In  the 
Hou.se.  or  that  they  are  not  In  the  employ 
of.  or  do  not  represent,  any  party  or  orga- 
nization for  the  purpose  of  Influencing,  di- 
rectly or  Indirectly,  the  passage,  defeat,  or 
amendment  of  any  legislative  measure  be- 
fore the  House  or  any  of  its  committees.  The 
Doorkeeper  shall  be  held  responsible  to  the 
House    for   the    execution    of    this   rule  '." 

HR     12112 

By  Mr.  BROWN  of  Ohio. 

I  .Amendment  to  Interstate  and  Foreign 
Commerce  Substitute  i 

Page  107.  line  20.  strike  out  "ill"  and  In- 
sert in  lieu  thereof  the  following:  '(li  for 
the  conversion  of  domestic  coal  Into  synthetic 
fuels;". 

Page  107,  line  22.  strike  out  "(2)"  and 
Insert  in  lieu  thereof  "(3)  ". 

Page  107,  line  24,  strike  out  "(3)"  and  In- 
sert in  lieu  thereof  "(4i  ". 

Page  107,  Immediately  after  line  33,  insert 
the  following: 

"(I)  financing  the  construction  and  start- 
up cost£  of  2  commercial-sized  demonstration 
facilities  for  the  conversion  of  domestic  coal 
Into  high  Btu  gaseous  fuel  compatible  for 
mixture  and  transportation  with  natural  gas 
by  pipeline;' 

Renumber  the  cla\ises  of  subparagraph 
(A)  accordingly. 

Page  108,  strike  out  line  13  and  all  that 
follows  thereafter  down  through  "1978."  In 
line  16,  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

"iB)  The  aggre^jje  amount  of  Indebted- 
ness for  which  gtdffantees  and  commitments 
to  guarantee  are  Issued  under  subparagraph 
(A)  1 1)  of  this  paragraph  mav  not  exceed 
$1,800,000,000  for  fiscal  years  1977  and  1978, 
and  the  aggregate  amount  of  Indebtedness  for 
which  guarantees  and  commitments  to  guar- 
antee are  Issued  under  this  section  (other 
than  subparagraph  iA)(l)  of  this  paragraph ) 
may  not  exceed  $1,000,000,000  for  each  of  the 
following  fiscal  years.  1977  and  1978." 

Page  108.  line  32,  strike  out  "(Iv)  "  and  In- 
sert In  lieu  thereof  "(v)". 

Page  115,  line  39,  strike  out  "and  (iv)" 
and  Insert  In  lieu  thereof  "(Iv),  and    (v)". 


Page  121.  line  32,  strike  out  "and  (111)" 
and  insert  in  lieu  thereof  "dm,  and   ilv)". 

Page  122.  line  35,  strike  out  "and  (ill)  "  and 
Insert  In  lieu  thereof  "(111),  and  (Iv)". 

Strike  out  title  II 

Strike  out  title  III 

Page  126.  .strike  out  lines  11  through  i:? 
and  Insert  in  Ueu  thereof  the  following 

"(VI  The  Information  maintained  by  the 
Administrator  under  this  section  shall  be 
made  available  to  the  public  subject  to  the 
provision  of  section  552  of  title  5.  United 
States  Code,  and  section  1905  of  title  18. 
United  States  Code  and  to  other  Govern- 
ment agencies  In  a  manner  that  will  facili- 
tate Its  dissemination:  Proiided,  That  upon 
a  showing  satlsfactorv  to  the  Administra- 
tor by  any  person  thai  any  Information, 
or  portion  thereof,  obtained  tmder  this  sec- 
tion by  the  Administrator  directly  or  In- 
directly from  such  person  would,  if  made 
public,  divulge  i  1  i  trade  secrets  or  (2)  other 
proprietar\  Information  of  such  person,  the 
Administrator  shall  not  disclose  such  Infor- 
mation and  disclosure  thereof  shall  be  pun- 
ishable under  section  1905  of  title  IB'.  United 
States  Code  Provided  further.  That  the  Ad- 
ministrator shall,  upon  request,  provide  such 
Information  to  i  A  i  any  delegate  of  the  Ad- 
ministrator for  the  purposes  of  carrying  out 
thls  Act.  and  (Bi  the  Attorney  General,  the 
Secretary  of  Agriculture,  the  Secretary  of 
the  Interior,  the  Federal  Trade  Commission, 
the  Federal  Energy  Administration,  the  En- 
vironmental Protection  Agency,  the  Federal 
Power  Conuni.sslon.  the  General  Accounting 
Office,  other  Federal  agencies,  or  head.-s  of 
other  Federal  agencies,  when  necessary  to 
carry  out  their  duties  and  responsibilities 
under  this  and  other  statutes,  but  such 
agencies  and  agency  heads  shall  not  release 
such  information  to  the  public  This  sectloti 
is  not  authority  to  withhold  information 
from  Congress,  or  from  any  committee  of 
Congress  upon  request  of  the  Chairman  For 
the  purposes  of  this  subsection,  the  term 
■ppr-ion  "  shall  Include  the  borrower. 

Page  107,  line  20,  strike  out  "(1)"  and  in- 
sert In  Uev  thereof  the  following:  "(1)  for 
the  conversion  of  domestic  coal  into  syn- 
thetic fuels: ". 

Page  107.  line  22.  strike  out  '"(2)"  and  In- 
sert in  lieu  thereof  "  i  3 )  ". 

Pa^e  107.  line  24.  strike  out  "(3)"  and  In- 
sert m  lieu  thereof  "  i  4i  ". 

Page  107.  immediately  after  line  33.  Insert 
the  following: 

"(1)  financing  the  construction  and  startup 
costs  of  1  commerclal-slzecl  demonstration 
facility  for  the  conversion  of  domestic  coal 
into  high  Btu  gaseous  fuel  compatible  for 
mixtxire  and  transportation  with  natural  gas 
bv  pipeline." 

Renumber  the  clauses  of  subparagraph  (A) 
accordingly. 

Page  108.  strike  out  line  13  and  all  that 
follows  thereafter  down  through  "1978. "  In 
line  16.  and  insert  In  lieu  thereof  the 
following: 

"(B)  The  aggregate  amount  of  indebted- 
ness for  which  guarantees  and  commitments 
to  guarantee  are  Issued  under  subparagraph 
(A)(i)  of  this  paragraph  may  not  exceed 
$900,000,000  for  fl.scal  years  1977  and  1978, 
and  the  aggregate  amount  of  Indebtedness 
for  which  guarantees  and  commitments  to 
guarantee  are  Issued  under  this  section 
(Other  than  subparagraph  (A)(1)  of  this 
paragraph  imay  not  exceed  ¥1.000.000.000  for 
each  of  the  following  fiscal  years.  1977  and 
1978    ■ 

Page  !08.  line  32,  strike  out  "liv)"  and  In- 
sert in  lieu  thereof  "i  v  i  ". 

Page  115,  line  39.  strike  out  "and  ilv)"  and 
Insert  Ln  lieu  thereof  "(Iv),  and   (v)". 

Page  121.  line  32.  strike  out  "and  (ill)" 
and  Insert  in  lieu   thereof  "(HI),  and(lv)". 

Page  122.  line  35.  strike  out  "and  (lU)" 
and  insert  In  lieu  thereof  "(111),  and   (Iv)". 

Page  124.  line  11.  strike  out  "(1)". 


Page   124.  strike  out  line  14  and  all  that 
follows  thereafter  down  through  line  31. 
By  Mr.  DINQELL: 

(Amendments  offered  to  the  amendment 
recommended  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  to  amendment 
in  the  nature  of  a  substitute  offered  by  Mr. 
Te.aoce.) 

(Page  and  line  references  to  Union  Calen- 
dar bill  No.  674) 

Page  108.  line  36,  strike  out  "(s)  and  (v)' 
and  insert  In  Ueu  thereof  "and  (ui". 

Page  109.  line  37.  strike  out  "(y),  and  (z)" 
and  Insert  In  Ueu  thereof  "and  (y)". 

Page  123.  beginning  on  line  6.  strike  out 
"The  Secretary  of  the  Treasury"  and  all  that 
follows  down  through  "such  notes  or  obliga- 
tions" on  line  1 1. 

Page  123.  line  13.  strike  out  "All  redemp- 
tions." and  all  that  follows  down  through 
line  15 

Page  124.  strike  out  line  32  and  all  that 
follows  down  through  line  8  on  pag^  125. 

Page  125.  line  9.  strike  out  "ii)(I^"  and 
Insert  in  lieu  thereof  "  i  s )  ( 1 )  ".  \ 

Page  126.  line  6.  strike  out  "(U)"  and  In- 
sert In  lieu  thereof  "(t)  ".  ^ 

Page  126.  line  11,  strike  out  "(v)"  and  In- 
sert in  lieu  thereof  "  (  u  i  " 

Page  126.  line  14.  strike  out  "(w)"  and 
Insert  In  Ueu  thereof  "(v)". 

Page  126.  line  23.  strike  out  "(x)  "  and  in- 
sert in  lieu  thereof  "(w)". 

Page  126.  line  32.  strike  out  "(y)"  and 
Insert  in  lieu  thereof  "(X)". 

Page   127.   line    1.   strike  out  "(zi(l)(A)" 
and  Insert  in  Ueu  thereof  "(y)(l)(A)". 
By  Mr.  GOLDWATER: 

On  page  30  (which  Is  part  of  the  Science 
and  Technology  Committee  amendment), 
line  10.  after  "facility  ".  Insert:  ",  not  assisted 
under  paragraph  (5)  (A)  of  this  subsection,". 

On  page  27908  of  the  August  26,  1976  Con- 
CRtssioN.^L  Record  iMr  Teague's  substitute), 
in  subsection  (b)(1),  in  the  proviso  at  the 
bottom  of  the  second  column,  after  "modu- 
lar facility".  Insert:  ".  not  assisted  under 
paragraph  (5)  (A)  of  this  subsection,". 
By  Mr   McKINNEY  : 

(Amendment  to  the  Teague  substitute 
amendment  i 

On  page  27912  of  the  Congressional  Rec- 
ord of  August  26.  1976.  strike  Section  18(r) 
and  insert  therein  the  following  new  Sec- 
tion 18(r) : 

"(D  Inventions  made  or  conceived  in  the 
course  of  or  under  a  guarantee  authorized 
by  this  section  shall  not  be  subject  to  the 
title  and  waiver  lequirements  and  conditions 
of  section  9  of  this  Act  except  m  the  event 
of  a  default  a.s-  defined  under  subsection  iq) 
of  this  section."  i  Note — Proposed  changes 
are  italicized.) 

By  Mr   OTTINGER: 

(Amendment  to  amendment  by  Mr. 
Teacue  ) 

On  page  27908  of  the  Congressional  Rec- 
ord of  August  26.  1976.  at  the  end  of  sub- 
section I  b>  1 1 )  add  a  new  sentence  as  follows: 

"Notwithstanding  any  other  provisions  of 
this  section,  no  obligation  guaranteed  under 
this  section  or  under  the  Geothermal  Energy 
Research  Development  and  Demonstration 
Act  of  1974.  which  is  amended  by  this  section, 
shall  be  purchased  pursuant  to  the  Federal 
Financing  Bank  Act  of  1973  (12  U  S.C.  2281- 
22961.  and  the  Administrator  shall  not  sell 
such  obligation  to  the  Federal  Financing 
Bank,  without  specific  authorization  enacted 
after  the  date  of  enactment  of  this  section, 
and  the  provisions  of  said  Act  shall  not  be 
applicable  to  such  obligations." 
By  Mr.  MOSS: 

(Amendment  to  amendment  by  Mr. 
Teague.) 

On  page  27912  of  the  Congressional  Rec- 
ord of  August  26.  1976.  strike  subsection  (U) 
and  Insert  therein  the  following: 

"(U)  The  provisos  In  the  third  sentence  of 
section  17  of  this  Act  shall  not  apply  to  In- 
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formation  obtained  by  the  Administrator  for 
the  purpose  of  carrying  out  this  section." 

H.R.  15069 
ByMr.  FRASER: 
Page   35,    add    immediately    after    line   20 
the  following  section: 

"PLAN  FOR  CONTROL  OF  DUTCH  ELM  DISEASE 

"Sec.  14.  The  Secretary  of  Agriculture,  in 
consultation  with  officials  of  both  the  States 
and  political  subdivisions  thereof,  shall  con- 
duct a  study  of  the  incidence  of  Dutch  elm 
disease  and  evaluate  methods  for  controlling 
the  spread  of  such  disease.  The  Secretary 
shall  prepare  and  submit  to  the  President 
and  both  Houses  of  the  Congress  on  or  be- 
fore March  1,  1977  a  report  which  includes — 
"(A)  the  results  of  such  study 
"(B)  plans  for  further  research  Into  the 
control  of  Dutch  elm  disease 

"(C)  an  action  plan  which  Includes  a  pro- 
gram of  outreswh  and  public  Information 
about  the  disease,  and  recommendations  for 
controlling  the  spread  of  the  disease." 
By  Mr.  BROWN  of  California: 
Page  22,  strike  out  line  24  and  all  that 
follows  through  page  23.  line  7. 

Page  23,  line  19.  Insert  "and"  immediately 
after  the  comma. 

Page  23.  strike  out  line  20  and  all  that 
follows  through  page  24,  line  6. 

Page  24.  line  7.  strike  out  "(vl)"  and  In- 
.sert  In  Ueu  thereof  "(ill  1". 

Page  29.  line  11.  strike  out  "and". 
Page  29.  line  7,  strike  out  both  periods  and 
the  quotation  marks  at  the  end  of  such  line 
and  insert  In  lieu  thereof  ":  and",  and  insert 
immediately  after  such  line  the  following 
new  paragraph : 

"(3)  within  two  years  after  the  date  of  the 
enactment  of  this  subsection,  promulgate 
regulations  to  ensure — 

"(A)  that  clearcuttlng  (including  seed  tree 
c'^tting.  shelterwood  cutting,  and  other  cut- 
ting designed  to  regenerate  an  even-aged 
stand  of  timber)  will  be  used  as  a  cutting 
method  on  National  Forest  System  lands  only 
where — 

"(l)  clearcuttlng  Is  determined  to  be  the 
optimum  method  to  meet  the  objectives  and 
requirements  of  the  relevant  land  manage- 
ment plan; 

"(11)  a  multldlsclpUnary  review  has  been 
completed  by  the  team  described  In  sub- 
section (f)(3)  of  this  section  and  the  po- 
tential environmental,  biological,  esthetic, 
engineering,  and  economic  Impacts  on  each 
sale  area  have  been  assessed  by  such  team, 
as  well  as  the  impact  of  the  sale  on  non- 
timber  resources  and  the  consistency  of  the 
sale  with  the  multiple  use  of  the  general 
area: 

"I  Hi)  clearcut  blocks,  patches,  and  strips 
are  shaped,  spaced,  and  blended  to  the  ex- 
tent practicable  with  the  natural  terrain: 

"(IV)  there  are  established  ^according  to 
geographic  areas,  forest  types,  or  other  suit- 
able classifications  the  maximum  size  limits 
for  areas  to  be  clearcut  In  one  harvest  opera- 
tion, including  provisions  which  permit  the 
established  limits  to  be  exceeded  after  ap- 
propriate public  notice  and  review  by  the 
responsible  Forest  Service  officer  one  level 
above  the  Forest  Service  officer  who  normally 
■would  approve  the  harvest  proposal:  except 
that  such  limits  shall  not  apply  to  the  size 
of  areas  harvested  as  a  result  of  natural 
catastrophic  conditions,  such  as  fire,  insect 
or  disease  attack,  or  windstorm;  and 

"(v)  clearcuttlng  Is  carried  out  In  a  man- 
ner consistent  with  the  protection  of  soil, 
watershed,  fish,  wildlife,  recreation,  and 
esthetic  resources,  and  the  regenertalon  of 
the  timber  resource;  and 

"(B)  that  positive  action  Is  taken  to  per- 
petuate habitats  and  populations  of  the  na- 
tive species  of  plants  and  animals  found  In 
the  national  forests,  and  special  attention  is 
devoted  to  the  maintenance  and  the  en- 
hancement of  the  habitats  and  populations 
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of  native  plants  and  animals  whose  habitats 
and  populations  are  diminishing." 

Page  35,  add  Immediately  after  line  20  the 
following  new  section: 

"SUSTAINED  YIELD  AND  MARGINAL  LANDS 

"Sec.  14.  (a)  Within  two  years  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  promulgate  regulations  to  In- 
sure— 

"(1)  that  the  National  Forest  System,  as 
such  term  is  defined  under  section  10(a)  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  will  continue 
to  produce  adequate  and  contlnuotis  supplies 
of  wood,  water,  wildlife,  wilderness,  forage, 
and  recreation  by — 

"(A)  limiting  the  sale  of  timber  from  each 
national  forest  to  a  quantity  equal  to  or  less 
than  a  quantity  which  can  be  removed  from 
such  forest  annually  in  perpetuity  on  a  sus- 
tained yield  basis.  However,  the  Secretary 
may  exceed  the  quantity  sales  limitation 
from  time  to  time  In  the  case  of  any  forest 
so  long  as  the  average  sales  of  timber  from 
such  forest  over  any  ten-year  period  do  not 
exceed  such  quantity  limitations.  In  those 
cases  where  a  forest  has  less  than  two  hun- 
dred thousand  acres  of  commercial  forest 
land,  the  Secretary  may  use  two  or  more 
forests  for  purposes  of  determining  the  sus- 
tained yield.  Nothing  in  this  subparagraph 
shall  prohibit  the  Secretary  from  salvaging 
timber  stands  which  are  substantially  dam- 
aged by  fire,  wlndthrow,  or  other  catastro- 
phe: and 

"(B)  establishing  guidelines  to  assure 
that,  based  on  periodic  surveys  of  the  pro- 
ductivity of  lands  for  commercial  timber 
production,  such  production  Is  not  a  man- 
agement goal  where  the  estimated  cost  to 
the  United  States  will  exceed  the  estimated 
economic  return  to  the  United  States;  ex- 
cept (1)  that  the  estimated  cost  of  producf 
tlon  will  Include  only  direct  timber  produc» 
tlon  costs,  including  a  prorated  share  of  the 
access  costs  for  timber  harvest,  (2)  that  such 
restrictions  do  not  apply  to  salvage  of  dead 
or  diseased  trees,  and  (3)  that  such  restric- 
tions are  not  Intended  to  Impede  the  re- 
forestation of  lands  for  multiple  use  pur- 
poses or  to  Impede  the  cutting  of  timber 
specifically  for  the  Improvement  of  fish  and 
wildlife  habitat;  and 

"(2)  that  commercial  timber  production  is 
a  management  activity  only  on  lands 
where — 

"(A)  soil,  slop)e.  or  other  watershed  condi- 
tions will  not  be  Irreversibly  damaged: 

"(B)  assitrance  Is  given  that  such  lands 
can  be  adequately  restocked  within  five 
years  after  harvest;  and 

"(C)  protection  Is  provided  from  changes 
in  water  temperatures,  blockages  of  water 
courses,  and  deposits  of  sediment,  for 
streams,  stream  banks,  shorelines,  lakes, 
wetlands,  and  other  bodies  of  water  where 
harvests  covild  seriously  and  adversely  affect 
water  conditions  or  fish  habitat. 

"(b)  The  first  sentence  of  section  3  of  the 
Act  entitled  (An  Act  authorizing  the  Secre- 
tary of  Agriculture  to  enlarge  tree-planting 
operations  on  national  forests,  and  for  other 
purposes",  approved  June  9,  1930  (46  Stat. 
527;  16  U.S.C.  576(b) ) .  Is  amended  by— 

"(1)  striking  out  'or'  Inunedlatelv  before 
(3)";  and 

"(2)  striking  out  the  colon  and  all  that 
follo"ws  through  the  period  at  the  end  of 
such  sentence  and  Inserting  In  Ueu  thereof 
the  following:  '.  or  (4)  protecting  and  Im- 
proving the  future  productivity  of  the  re- 
newable resources  of  the  national-forest 
land  on  a  sale  area,  Including  sale-area  Im- 
provement operations,  maintenance  and 
construction,  reforestation,  and  forest  habi- 
tat management.'  " 

Page  29,  line  17.  strike  out  the  quotation 
marks  and  the  period  at  the  end  of  such  line, 
and  Insert  Immediately  after  such  line  the 
following  new  subsection: 


"(m)  the  Secretary  shall — 
"(1)  take  affirmative  action  to  perpetuate 
habitats  (Including  old  growth,  dens,  and 
snags)  and  populations  of  the  native  species 
of  plants  and  wildlife  located  In  the  national 
forests  as  presently  distributed  and  shall  give 
priority  to  the  preservation  of  such  habitats 
and  populations  which  are  diminishing:  and 
"(2)  prior  to  taking  any  actions  In  a  na- 
tional forest  significantly  affecting  fish  or 
wildlife  populations  or  habitat,  including  the 
award  of  any  timber  sale  or  road  construction 
contrsict,  request  an  opinion  concerning  the 
projected  effects  of  such  action  on  jxypula- 
tlons  and  habitats  of  fish  and  wildlife  (a) 
from  all  agencies  or  departments  which  ad- 
mimster  fish  or  game  programs  for  the  State 
In  which  such  action  is  to  take  place  and  (b) 
from  the  United  States  Fish  and  Wildlife 
Service.  If  any  such  agency  or  department  or 
such  Service  reports  to  the  Secretary  that 
such  action  may  result  In  a  significant  loss  of 
jjopulatlon  or  habitats  of  any  specie  of  fish 
or  wildlife,  the  Secretary  shall  determine 
what  mitigation  or  enhancement  measures 
may  be  available  and  shall  tise  such  measures 
If  such  action  Is  taken.  If  significant  loss  of 
such  population  or  habitat  cannot  be 
avoided  through  mitigation  or  enhancement 
measures,  such  action  shall  not  be  taken." 
Page  17,  line  2,  strike  "new  subsections  (d) 
and  (e)"  and  Insert  in  Ueu  thereof  the  fol- 
lowing: "new  subsections  (d),  (e)  and  (f)". 
Page  19.  line  22,  Insert  the  following  new 
subsection : 

"(f)    The  Secretary  shall  present  to  Con- 
gress in  1978  a  five  year  program  for  research 
Into    timber    harvesting    methods    for    the 
mixed   hardwood   forests  east  of  the   100th 
meridian  which  result  in  the  maintenance 
of  a  general  canopy  for  regenerating  hard- 
wood species  In  a  manner  that  benefits  re- 
growth  and  provides  for  the  other  multiple 
uses  of  the  forest.  The  sum  of  20  million  dol- 
lars Is  authorized  to  conduct  this  research. 
As  the  results  of  the  research  are  disclosed, 
the    Forest   Service   shall    incorpyorate   them 
Into  Its  management  plans  for  national  f'^r- 
ests  east  of  the  lOOth  meridian  that  contain 
mixed   hardwoods   as   the   preferred   harvest 
method   in    areas  where  clearcuttlng  might 
be  applied  as  a  timber  harvesting  technique, 
provided  that  clearcuttlng  may  be  preferred 
where   required   to   Improve   multiple   forest 
uses.  In  the  interim,  while  such  research  Is 
being   carried   out   and   the   results  of  such 
research  are  being  incorporated  into  timber 
management  plans,  the  Forest  Service  shall, 
in  preference  to  clearcuttlng  in  the  eastern 
mixed  hardwood  forests,  maintain  a  general 
canopy  over  the  harvest  area  by  the  utiliza- 
tion of  harvest  methods  including,  but  not 
limited  to.  shelterwood  cutting,  except  that 
clearcuttlng    shall     be     preferred     wherever 
multiple   uses   of    the   forest    would   be   im- 
proved.   Those    trees    providing    the    canopy 
shall  not  be  subject  to  a  final  harvest  until 
the  regenerating  stand  with  which  they  are 
associated  has  attained  multiple  use  objec- 
tives established  for  the  sale  area  except  that 
such  canopy  trees  may  be  harvested  when- 
ever stand  health  is  Imperiled." 

Page  29,  line  17,  strike  out  the  quotation 
marks  and  the  period  at  the  end  of  such 
line,  and  Insert  immediately  after  such  line 
the  following  new  subsection : 

"(m)  The  Secretary  shall,  In  the  admin- 
istration of  the  national  forests,  give  full 
consideration  to  all  systems  of  slliviculture. 
Including  uneven-aged  as  well  as  even-aged 
management,  provided  that  uneven-aged 
forest  management  primarily  Implemented 
by  selection  cutting  and  group  selection  cut- 
ting shall  be  administered  In  the  eastern 
mixed  hardwood  forests  in  critical  zones  and 
in  the  major  portion  of  the  general  forest 
zone.  The  size  of  clearcuts  to  be  utilized  in 
the  remainder  of  the  general  forest  zone  shall 
be  as  small  as  feasible  in  accordance  with 
multiple  use  objectives." 
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Page  30.  line  22,  strike  "ten"  and  Insert  In 
lieu  thereor  "two",  and  In  line  24.  insert 
immediately  alter  the  period  the  following: 

"The  contract  shall  contain  specifications 
developed  by  the  Secretary  (A)  for  road 
construction,  road  maintenance,  and  con- 
tinuing stabilization  of  adjacent  areas  which 
may  be  aflected  by  road  construction  and 
road  operations,  and  iBt  for  roads  that  are 
not  incorporated  into  the  forest  development 
road  system,  specifications  for  road  closini; 
a-s  the  contract  is  terminated  by  the  pur- 
chEiser  of  the  roadway  and  for  stabilization 
of  surrounding  areas  which  have  been  di-- 
turbed  by  the  construction  and  operation  of 
the  road.  Such  final  road  cloflng  specification 
shall  Include,  but  not  be  limited  to,  revegeta- 
tlon  and  other  stabill?ation  of  the  abandoned 
roadway  within  a  two  year  period  to  protect 
the  various  resources.  Tlie  Secretary  shall 
annually  Inventory  and  submit  to  the  Con- 
gresi?  a  report  organized  on  a  national  forest 
basis  and  containing  information  — 

••(1)  specifying  the  roads  which  have  not 
been  closed  according  to  co:nract  provi.'slons 
within  two  year:  after  termination  of  the 
contracts  and  the  reasons  for  such  failure  to 
be  closed:  and 

"(2)  specifying  the  roads  which,  even 
though  closed  according  to  contract  pro- 
visions, are  creating  problems  related  to  soil, 
water,  and  other  resources  " 

Page  31,  line  1.  strike  out  "later",  and  im- 
mediately after  determined"  insert  the  fol- 
lowing: ■during  the  life  of  the  contract". 

Page  ,31.  line  2.  Insert  Immediately  after  the 
first  period  the  following:  "Contract  provl- 
•^ions  pertaining  to  specifications  for  road 
construction,  road  maintenance,  and  revege- 
taticn  shall  apply  up  until  the  road  is  closed 
according  to  contract  provisions  or  is  Incor- 
porated Into  the  forest  development  road  sys- 
tem for  the  area  to  which  the  contract 
applies  " 

By  Mr   ICHORD 
Page  31.  add  a  period  at  the  end  of  line  20. 
and  strike  out  line  21   and  all  that   follows 
down  through  line  9  on  page  32  and  Insert 
in  lieu  thereof  the  following: 

The  provisions  of  sub.section  (b)  of  this 
section  shall  apply  m  lieu  of  the  ftmctlons 
exercised  by  such  Commission  prior  to  the 
date  of  enactment  of  this  section. 

"lb)  For  purposes  of  providing  informa- 
tion that  will  aid  Congress  in  its  oversight 
responsibilities  and  improve  the  accounta- 
bility of  expenditures  for  the  acquisition  of 
forest  land,  the  Secretarv  of  Agriculture  may 
not  enter  into  any  land  purchase  or  exchange 
relating  to  the  National  Forest  System  until 
after  30  days  from  the  date  upon  which  a  de- 
tailed report  of  the  facts  concerning  such 
proposed  purchase  or  transfer  Is  submitted 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture  and  Forestry  of  the  Seiuite 
Such  report  shall  contain  at  least  the 
following- 

"111  guidelines  utilized  by  the  Secretary 
In  determining  that  the  land  should  be 
acquired: 

"(2  I    the  location  and  size  of  the  land: 
"(3)    the  purchase   price  of  the  land   and 
the  criteria  used  by  the  Secretary  In  deter- 
mining such  price:  and 

"(4)  the  person  from  whom  the  land  is 
being  acquired." 


FACTUAL   DESCRIPTIONS   OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5id>  of 
House  rule  X.  Previous  listing  appeared 
in  the  Congressional  Record  of  Septem- 
ber 14,  1976,  page  30280: 

HOUSE     BILLS 

H.R.  15251.  August  24.  1976  Post  Office 
and  Civil  Service.  Prohibits  carriers  of  Fed- 


eral employee  health  benefits  plans  from  re- 
ducing benefits  or  excluding  any  class  of 
provider  of  health  services  unless  the  Civil 
Service  Commission  gives  notice  of  and  con- 
ducts hearings  relative  to  the  proposed 
change  within  prescribed  time  limits. 

H  R.  15252  August  24.  1976.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
anl  Nationality  Act 

H.R.  15253  August  24  1976.  Judiciary,  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

HR  15254  August  25.  1976.  Public  Works 
and  Transportation  .'Authorizes  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  develop  a  river  system  manage- 
ment plan  for  the  Upper  Mksisslppl  Ri\er,  in 
the  format  of  the  "Great  River  Study  " 

HR,  15255.  August  25,  1976.  Interior  and 
Insular  .Affairs  Directs  the  Secretary  of  the 
Interior  to  prepare  and  transmit  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  of 
the  Senate  and  the  House  of  Representatives 
a  study  of  the  feasibility  and  suitability  of 
establishing  a  National  Museum  of  Afro- 
American  History  and  Culttire  at  or  near  Wll- 
be/force    Ohio. 

H.R.  15256  August  25,  1976  Interior  and 
Insular  Affairs.  Establishes  Lake  Clark  Na- 
tional Park.  .Alaska 

H.R  15257.  August  25.  1976.  Ways  and 
Means,  Interstate  and  Foreign  Commerce 
Amends  the  programs  of  Medicare.  Medicaid, 
and  grant.=  to  States  for  Social  Services  o: 
the  Social  Security  Act  to  establish  a  Special 
Commission  on  Quality  Assurance  and  Utili- 
zation  Control    in   Home   Health   Care. 

States  that  the  Commission  Is  Vi  conduct 
a   review    of    the   provision   ol    home    he  '■ 
care  and  services  in  the  United  States,  and 
to  develop  a  plan  for  quality  assurance  and 
utilization  control  In  such  care. 

Provides  for  the  Issuance  of  regulations 
to  correct  deficiencies  in  the  provision  of 
such  health  care. 

HR  15258  August  25.  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
reducing  from  72  to  65  the  age  beyond  which 
deductions  on  account  of  an  individual's  out- 
side earnings  will  no  longer  be  made  fro.ii 
such  Individuals  benefit.*  under  the  Old-Age, 
Survivors,  and  DLsabtllty  Insurance  program 
H.R  15259.  August  25.  1976.  Interstate  and 
Foreign  Commerce.  Establishes  a  program  of 
financial  and  technical  assistance  for  the  de- 
velopment of  resource  recovery  systems  in  the 
Environmental  Protection  Agency.  Directs  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  regulate  wastes  which  are 
ha.^.ardous  to  health 

Establishes  criteria  for  approval  and  Imple- 
mentation of  State  and  regional  discarded 
materials  plans  Creates  a  nonprofit  corpora- 
tion to  assist  In  stimulating  the  market  for 
resource  recovery  facilities. 

H  R  15260  August  25.  1976.  Judiciary  Pro- 
hibits unauthorized  persons  from  placing  or 
coercing  the  placement  for  permanent  care 
or  adoption  of  a  child  for  compen.satlon  un- 
der circumstances  which  result  in  the  child's 
transportation  in  interstate  or  foreign  com- 
merce. 

HR  15261.  August  25.  1976  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
carry  out  operations  to  control  incipient  or 
emergency  outbreaks  of  range  caterpillars 

H.R  15262  August  25.  1976  Merchant 
Marine  and  Fisheries.  Ways  ?jid  Means  Pro- 
hibits the  importation  of  fish  or  fish  products 
produced  by  anv  foreign  nation  which  il )  is 
engaged  in  the  killing  or  capturing  of  whales. 
(2)  is  not  a  member  of  the  Internationa! 
Whaling  Commission.  i3)  violates  certain 
Commission  regulations,  and  i4)  transfers 
equipment  for  the  killing  or  capturing  of 
whales  to  any  other  enterprise  which  engages 
in  certain  activities  concerning  the  killing  or 
capturing  of  whales  within  ten  years  of  such 
transfer. 


Sets  forth  procedures  for  implementation 
of  such  prohibitions  by  the  Secretary  of  Com- 
merce, the  Secretary  of  the  Treasury,  and  the 
Secretary  of  State. 

H.R.  15263.  August  25,  1976.  Judiciary.  Sets 
forth  grounds  and  procedures  for  the  removal 
of  Federal  Judges  and  Justices.  Establishes 
a  Council  on  Judicial  Tenure  to  receive  and 
Investigate  complaints  concerning  a  Federal 
Justice  or  Judge.  Makes  It  the  duty  of  the 
Judicial  Conference  of  the  United  States  to 
sit  as  a  court  to  hear  any  case  relating  to  the 
removal,  censure,  or  Involuntary  retirement 
of  Federal  Juclges  or  Justices. 

Directs  the  Supreme  Court  to  review  orders 
of  the  Judicial  Conference  upon  the  petition 
of  an  aggrieved  Justice  or  Judge. 

H.R.  15264  August  25,  1976.  Judiciary.  Re- 
quires that  a  three  Judge  Federal  district 
court  review  sentences  imposed  In  specified 
felonies  Involving  physical  violence  or  the 
use  of  a  firearm.  Directs  such  court  to  Im- 
pose a  more  severe  sentence  If  the  court 
determines  it  Is  warranted  by  the  circum- 
stances of  the  particular  case. 

HR  15265.  August  25.  1976.  Government 
Operations  Establishes  within  the  Depart- 
ment of  Health.  Education,  and  Welfare,  the 
Office  of  Inspector  General.  Requires  that 
the  Office  promote  economy  and  efficiency 
and  detect  fraud  and  abuse  In  the  programs 
and  operations  of  the  Department. 

Requires  the  Office  to  report  Its  findings 
and  activities  to  the  Secretary  and  Congress 
at  least  quarterly. 

H.R.  15266.  August  25.  1976.  Public  Works 
and  Transportation.  Authorizes  construction 
of  the  projects  for  Noncannah  Creek  and 
Horn  Lake  Creek,  In  Mississippi  and 
Tennessee. 

HR.  15267.  August  25.  1976.  Public  Works 
and  Transportation.  Modifies  the  navigation 
project  lor  the  Guadalupe  River  In  Texas  to 
authorize  construction  of  a  channel  for  the 
Gulf   Intracoastal   Waterway. 

H.R.  15268.  August  25,  1976.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Federal 
Communications  Commission  to  regulate 
rates  for  the  use  of  communication  space  on 
poles,  ducts,  conduits,  and  other  rights-of- 
way.  Allows  any  State  to  regulate,  or  continue 
to  regulate,  such  rates,  terms,  and  conditions 
If  standards  meet  or  exceed  those  promul- 
gated by  the  Commission. 

HR.  15269.  August  25,  1976.  International 
Relations.  Prohibits  foreign  assistance  to  any 
nation  which  is  subject  to  an  air  traffic  stis- 
penslon  order  for  air  piracy  under  the  avia- 
tion Act  of  1958. 

Imposes  criminal  penalties  for  violation  of 
this  Act  and  allows  civil  enforcement  by  any 
person. 

H.R.  15270.  August  25,  1976.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  establish  a  minimum 
one-year  period  with  respect  to  a  Presidential 
suspension  of  the  right  of  air  carriers  to  en- 
gage In  transportation  to  or  from  countries 
which  are  determined  to  be  aiding  or  abet- 
ting aircraft  hijackers  or  with  other  coun- 
tries which  engage  In  transportation  with 
such  a  country.  Sets  forth  criminal  penalties 
for  violation  of  such  a  suspension  order. 

H.R.  15271.  August  25,  1976.  Public  Works 
and  Transportation:  Interstate  and  Foreign 
Commerce.  Amends  the  Interstate  Commerce 
Act  to  establish  time  limitations  during 
which  common  or  contract  carriers  are  re- 
quired to  acknowledge  receipt  of,  and  dispose 
of.  claims  alleging  loss  or  damage  to  property 
transported  by  such  carrier.  Establishes  civil 
p>enaltles  for  failure  to  meet  such  time  limi- 
tations. 

H.R.  15272.  August  25,  1976.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Fish  and 
Wildlife  Coordination  Act  to  revise  inter- 
agency coordination  requirements  with  re- 
spect to  fish  and  wildlife  conservation  for 
approval  of  federally  assisted  projects  for 
Impoundment,  control,  or  diversion  of  waters. 
Repeals   exemptions   from   such    procedures 
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for  water  Impoundment  projects  where  the 
Impoundment  has  a  maximum  surface  area 
of  less  than  ten  acres,  or  for  programs  for 
land  management.  Permits  a  citizen  to  bring 
a  civil  action  in  a  district  court  of  the  United 
States  against  persons  violating  this  Act  or 
regulations  Issued  thereunder  or  against  any 
Federal  deparment  for  failure  to  perform  Its 
duties  under  this  Act. 

H.R.  15273.  August  25,  1976.  Atomic  Energy. 
Sets  forth  United  States  policy  with  respect 
to  nonprollferatlon  of  nuclear  explosive  de- 
vices. Specifies  procedures  for  (1)  Implemen- 
tation of  International  agreements  for  nu- 
clear material  transfer  and  safeguards,  (2) 
Initiation  of  safeguards  training  programs, 
(3)  participation  In  International  coopera- 
tion programs,  (4)  export  and  production  of 
special  nuclear  material,  and  (5)  Congres- 
sional oversight  of  such  nonprollferatlon  ac- 
tivities. Authorizes  additional,  and  revises 
present,  nuclear  safeguard  functions  of  the 
Nuclear  Commission. 

H.R.  15274.  August  25,  1976.  Atomic  En- 
ergy. Amends  the  Atomic  Energy  Act  of 
1954  to  stipulate  that  licenses  for  construc- 
tion or  modification  of  nuclear  materials 
production  or  utilization  facilities  must  be 
approved  by  alfected  States  prior  to  appli- 
cation for  Federal  Power  Commission  ap- 
proval. 

Authorizes  States  to  adopt  safety  stand- 
ards which  are  more  stringent  than  Federal 
requirements. 

H.R.  15275.  August  25.  1976.  Atomic  En- 
ergy. Amends  the  Atomic  Energy  Act  of 
1954  to  stipulate  that  licenses  for  "construc- 
tion or  modification  of  nuclear  materials 
prtxluctlon  or  utilization  facilities  shall  be 
s.ibect  to  State  disapproval  for  a  90  day 
period  following  notification  of  the  affected 
States. 

H.R.  15276.  August  25.  1976.  District  of 
Columbia.  Stipulates  that  the  compensation 
of  officers  and  members  of  the  United  States 
Park  Police  shall  be  adjusted  in  accordance 
with  the  Federal  Civil  Service  pay  compar- 
ability system. 

Directs  the  Secretary  of  the  Interior  to 
report  on  the  feasibility  and  deslrabllitv  of 
enacting  as  part  of  the  United  States  Code 
those  provisions  relating  to  the  Park  Police 
which  presently  are  complied  In  the  District 
of  Columbia  Code. 

H.R.  15277.  August  25,  1976.  Judiciary.  De- 
clares a  certain  Individual  exempt  from  pro- 
cedures for  granting  immigrant  status  and 
to  be  within  the  definition  of  an  immediate 
relative  of  a  United  States  citizen,  under  the 
Immigration  and  Natlonalltv  Act. 

HR.  15278.  Augu.st  25.  1976.  Judiciary.  Au- 
thorizes the  admission  of  a  certain  Individual 
to  the  United  States  for  permanent  resi- 
dence. 

H.R.  15279.  August  25.  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual  In  full 
settlement  of  such  Individual's  claims 
Rj-'ainst  the  United  States  arising  from  the 
purchase  of  specified  land  bv  the  Bureau  of 
Reclamation  in  1964. 

KR  15280.  August  26.  1976.  Judiciary.  Re- 
peals the  Gun  Control  Act  of  1968. 

KR.  15281.  August  26.  1976.  Public  Works 
and    Transportation.    Amends    the    Federal 
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Aviation  Act  of  1958  to  authorize  the  Civil 
Aeronautics  Board  to  grant  exemptions  from 
the  requirements  of  such  Act  for  all  cargo 
operations  In  interstate  air  transportation 
pending  consideration  of  an  application  for 
Initial  certification  under  such  Act  If  such 
exemption  Is  In  the  public  interest. 

H.R.  16282.  August  26.  1976.  Interior  and 
Insular  Affairs.  Establishes  the  George  W. 
Norris  Home  National  Historic  Site,  Nebraska. 
H.R.  15283.  August  26.  1976.  Education  and 
Labor.  Directs  the  Commissioner  on  Aging 
to  establish  a  program  to  make  supplemental 
food  available  to  older  persons  determined 
to  be  nutritional  risks  because  of  Inadequate 
nutrition  and  Inadequate  Income.  Directs  the 
Commissioner  to  establish  a  program  to  make 
medical  services  and  medical  supplies  avail- 
able to  older  persons  determined  to  be  In 
special  need  of  such  services  and  supplies 
because  of  their  medical  condition  and  In- 
adequate Income. 

H.R.  15284.  August  26.  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce. 

Requires  the  Federal  Communications 
Commission  to  make  specified  findings  In 
connection  with  Commission  action  author- 
izing specialized  carriers. 

H.R.  15285.  August  26,  1976.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
a  National  Diabetes  Advisory  Board  to  Insure 
the  Implementation  of  a  long  range  plan  to 
combat  diabetes.  Authorizes  the  Secretary  to 
make  grants  to  scientists  who  have  shown 
productivity  in  diabetes  research  for  the 
purpose  of  continuing  such  research.  Au- 
thorizes, under  the  Public  Health  Service 
Act,  the  appropriation  of  specified  sums  for 
the  purposes  of  making  grants  to  centers 
for  research  and  training  In  diabetic  related 
disorders. 

H.R.  15286.  August  26.  1976.  Judlclarv. 
Amends  the  Immigration  and  Nationality 
Act  to  permit  the  approval  of  more  than  two 
orphan  petitions  for  one  petitioner  on  behalf 
of  an  alien  child  if  the  petitioner  establishes 
that  the  adoption  of  such  alien  orphan  win 
be  conducted  In  accordance  with  applicable 
State  and  local  standards  and  procedures. 

H.R.  15287.  Aupust  26.  1976.  Education  and 
Labor.  Dlre<;ts  the  Secretary  of  the  Interior 
to  enter  Into  contracts  to  provide  money  to 
meet  the  general  operating  costs  of  ptibllc 
elementary  and  secondary/ .schools  which  are 
located  on  or  near  Indlah  reservations  and 
which  are  educating  Indian  children. 

H.R.  15288.  Augu.st  26.  1976.  Judiciary.  Pro- 
hibits economic  coercion  by  business  enter- 
prises or  their  renresentatlves  based  upon  re- 
ligion, race,  national  origin,  sex.  or  lawful 
suDDort  or  dealings  with  foreign  countries. 
H.R.  15289.  August  26.  1976.  Merchant  Ma- 
rine and  Plsherlee.  Stloulates  that  the  Afri- 
can elephant  shall  be  deemed  to  be  added  to 
the  endangered  species  list  of  the  Endangered 
Species  Act  of  1973.  Directs  the  Secretary  of 
the  Interior  to  specify  the  portion  of  the 
range  of  the  African  elephant  In  which  it  Is 
endangered. 

H.R.  15290.  August  26,  1976.  Banking,  Cur- 
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rency  and  Housing.  Authorizes  the  Secretary 
of  Housing  and  Urban  Development  to  make 
grants  to  local  agencies  for  converting  closed 
school  buildings  Into  community  centers, 
senior  citizen  centers  and  specified  educa- 
tional, medical  or  social  service  centers. 

Directs  the  Secretary  to  serve  as  a  national 
clearinghouse  to  local  agencies  by  providing 
Information  on  possible  alternative  uses  for 
closed  school  buildings. 

H.R.  15291.  August  26,  1976.  Ways  and 
Means.  Entitles  taxpayers,  under  the  Internal 
Revenue  Code,  to  elect  to  take  a  deduction 
with  respect  to  the  amortization  of  any  qual- 
ified school  or  hospital  property,  which  was 
purchased  from  a  tax-exempt  organisiation, 
based  on  a  period  of  180  months. 

H.R.  15292.  August  26,  1976.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  study 
the  effects  of  palm  oil  Imports  upon  domestic 
processors  of  vegetable  oils  and  to  study 
methods  of  regulating  the  importation  of 
palm  oils  In  order  to  protect  domestic  pro- 
ducers of  agricultural  commodities,  and  to 
assure  an  ample  supply  of  palm  oil  lor  do- 
mestic processors  and  consumers. 

H.R.  15293.  August  26.  1976.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  construct  the  flood  control 
project  on  the  Chehalls  River  In  Washington. 

H.R.  15294.  August  26,  1976.  Public  Works 
and  Transportation.  Modifies  the  project  for 
navigation  improvement  of  the  Grays  Harbor 
and  Chehalls  and  Hoqulam  Rivers  in  Wash- 
ington to  authorize  additional  work  recom- 
mended by  the  Chief  of  Engineers. 

H.R.  15295.  August  26.  1976.  Banking.  Cur- 
rency and  Housing.  Requires  the  Emergency 
Loan  Board  to  terminate  any  loan  guarantee 
made  to  any  enterprise  under  the  Emergency 
Loan  Guarantee  Act  within  90  days  of  the 
enactment  of  this  act. 

H.R.  15296.  August  26.  1976.  Agriculture. 
Amends  the  Federal  Noxious  Weed  Act  of 
1974  to  include  in  the  definition  of  "noxious 
weed"  under  such  act  the  water  weeds 
hvdrllla  and  hyacinth. 

H.R.  15297.  August  26,  1976.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
carry  out  measures  or  operations  to  eradicate, 
suppress,  or  to  prevent  or  retard  the  .spread 
of  the  water  weeds  hydrllla  and  hyacinth. 

H.R.  15298.  August  26.  1976.  Public  Works 
and  Transportation.  Amends  tjje  River  and 
Harbor  Act  of  1958  to  include  the  water  weed 
hydrllla  In  the  water  weed  control  and  eradi- 
cation program  authorized  under  such  act. 

H.R.  15299.  August  26.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  deduction  for  certain  property 
Improvements  assigned  to  prevent  or  reduce 
shoreline  erosion  caused  by  high  water 
levels  m  the  Great  Lakes,  and  which  are  of 
a  tvpe  approved  by  the  Chief  of  Engineers 
of  the  Army. 

H.R.  15300.  August  26,  1976.  Ways  and 
Means.  Amends  the  program  of  supplemental 
security  Income  for  the  aged,  blind,  ai^d 
disabled  of  the  Social  Security  Act  to  au'- 
thorlze  the  Secretary  of  Health.  Education, 
and  Welfare  to  pay  the  cost  of  returning 
recipients  of  such  benefits  to  their  home- 
lands. 
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UNCLE  SAM 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES     « 

Wednesday,  September  15,  1976 

Mr.  VANDER  JAGT.  Mr.  Speaker,  it 
is  a  very  distinct  honor  and  pleasure  for 


me  to  place  in  the  Record  the  following 
poem  written  In  celebration  of  the  Bi- 
centennial by  a  distinguished  gentleman 
from  my  congressional  district  who  cele- 
brates his  own  100th  birthday  on  Novem- 
ber 27.  Mr.  Guy  Crawford,  a  leading  citi- 
zen of  Hesperia,  Mich.,  pays  this  fine 
tribute  to  our  Nation  and  does  himself 
honor  in  the  process: 


Uncle  Sam 
(By  Guy  W.  Crawford) 
We  have  an  old  uncle,  a  kindly  old  gent 
Who  gives  us  no  trouble,  if  we  keep  up  the 

rent. 
Unk  Is  proud  of  striped  trousers,  a  coat  .  .  . 

like  that. 
And  of  hair  on  his  chin,  and  a  tall  silk  hat. 
Well,  who  Is  this  uncle  we  never  did  see? 
Why,  he's  Just  a  blueprint  of  you  or  me. 
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Oh,  be's  as  strong  as  a  lion,  or  as  meek  as  a 

lamb. 
This  uncle  of  ours,  our  own  Uncle  Sam. 

Prom  ocean  to  ocean  and  then  far  out  be- 
yond. 
From    lake    to   gulf   and    far   south    of    big 

pond  . .  . 
A  good-sized  piece  ventures  north,   we  are 

told, 
Where  we  pump  out  more  oil  and  search  for 

some  gold. 
Yes,   as  strong  as   a   Hon  or   as  meek   as   a 

lamb — 
That  Is  our  uncle,  our  dear  "Uncle  Sam". 
But  If  that  Is  true,  then  where  does  he  stay? 
Why.    in    each    nook    and    corner    of    our 

U.S.  of  A. 
Some  of  Unk's  kin  are  as  poor  as  a  church 

mouse. 
Other -some  live  In  a  big  White  House. 
Unk's  flag  has  many  parts  made  one  bv  me 

and  you  ... 
Thirteen  stripes,  fifty  white  stars,  on  a  field 

of  blue. 
So,  with  the  help  of  Ood  and  a  will  to  do 
We  forge  ahead  with  our  red,  white,  and  blue. 
Pledge  allegiance  to  this  flag  {with  hand  o'er 

heart) 
That  from  thLs  pledge  we  never  more  shall 

part 
To  this  cause  Uiik  enlists  his  nephews  and 

nlece-S 
Who  help  when  there's  trouble  and  pick  up 
the  pieces. 

Although   Unk   does   a   lot   of  checking   and 

screening. 
Sometimes  we  think  he  should  do  more  house 

cleaning. 
Like   why   license   a   traffic   that   takes   lives 

every  day? 
Why  destroy  the  unborn  who  will  r.ever  laugh 

and  play? 
Well.  now.  how  did  uncle  get  about  at  the 

start. 

Why  by  hitching  an  ox  or  a  mule  to  a  two- 
wheeled  cart. 

We  are  told  he  tried  this  with  the  old   'Ship 
of  State" 

Which  got  him  there  early,  well         .  some- 
times late 

Next  came  the  Lincoln  with  which  he  really 
scored. 

But  Sam  gets  there  todav  with  a  brand  new 
Ford. 

By  auto,  rail,  sub.  ship,  or  a  plane  miles  up 

in  the  air 
We  now  have  ways  to  get  from  here  to  there. 
Our  "Uncle  Sam"  has  been  around  for  two 

hundred  years, 

Now  It's  time,  I  think,  to  mve  three  rousing 

cheers. 
Look  back,  my  frlend.s,  that's  a  lot  of  vears, 

to  be  exact,  ten  score, 
"Happy  Birthday-  to  you  Uncle  Sam,  and  we 

wish  you  many  more' 


FARMER  HELPS  SEND  KIDS  TO  NEW 
YORK 


HON.  JAMES  WEAVER 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  15.  1976 

Mr.  WEAVER.  Mr.  Speaker,  I  would 
like  to  pay  tribute  today  to  the  young 
people  of  Oregon,  who.  with  the  help  and 
encouragement  of  Mr.  Edgar  Grimes,  a 
Harrlsburg,   Oreg ,   dairy  farmer,   have 
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been  responsible  for  Oregon's  reputation 
for  clean  highways. 

For  this  reason  I  am  printing  in  the 
Congressional  Record  an  article  from 
the  August  17,  1976,  issue  of  the  Albany 
Democrat-Herald  on  Mr.  Grimes  and 
his  youngsters  who  have  contributed  in 
their  own  way  to  keep  America  beautiful 

The  article  follows : 

Farmer  Helps  Send  Kids  to  New  Vork 
(By  Connie  Petty) 

sa^^^hf !'.?'' T^*""''  ^*™"  ^"^Siir  Grimes 
due  ^  '"^  "^'*"  ^^"*  *^'"*^*  ^ 

Thats  why  he's  helped  send  29  Oregon 
k^nr'^""°'"  "^"»-^'«>'ey  towns-tofhe 
?^k  r'^f^M  .?"''""'"'  ^°°^«^tlon  m  New 
York    City.    N,Y.   over   the  last  sl.x  years   to 

Grimes    has    spent    $43,000    of    his    own 

^nTfor  hi  ""T"'  ''^'^^"'^  *«  convention^ 
n^H  °'^"  antllitter  efforts-and  now 

tl^n  ^'  '^'""^  '°^  ^^"^  y^'-^  delega^ 

theT.^*  f*"""  """'^  children  are  Invited  to 
not  tnK^T"''^  Beautiful  fall  meetlng- 
not    to    receive    awards,    but    to    represent 

re^pon^slb^e  ?'  "r.^°  °^^^^  '^^^  ^'^  ^^^ TnS 
responsible  for  Oregon's  reputation  of  hav- 
ing the  cleanest  highways  in  the  nation 

Grimes  has  been  Involved  with  vounesters 
and  Utter  pickups  since  1970.  As  a  mem  be? 

menrsfon^^n  ^°P'"^'  '°^  *  P"^^  ^^'^'n 
TsolV^TZ  ^J^°A'  ^'""''  ^"'l  Vandalism 
rr?^  t  ^^^P  Oregon  Green  and  Clean- 
Gr  mes  has  helped  orgaulze  cleanup  cam- 
paigns and  awarded  prices  of  Ice  cr^ 
cones  to  kids  who  helped.  ™ 

To  support  Keep  Oregon  Ch-een  he  has 
sold  cows  valued  at  543.000. 

Back  in  1964,  Grimes  lost  850,000  worth  of 
dairy    cows    that    died    because    of  Tnternal 

uS'ha'v'^'"^   "^  "'^^  ''   ^--^^  ^■-'  - 

Motorists  driving  along  the  highway  would 
hrow  gias.s  bottles  Into  Grimes'  fielL  ^JJ 
the  hay  was  baled  so  was  the  LMass  and^he 
cows  died  after  eating  it 

Grimes    conducted    a    one-man     sK  vpar 

thrst:te°,^"\^°^'^  Utterlng^Anci  T^^. 
the   state    legislature   stiffened    penalties    bv 

fitter      '  ^^^°''  ^^  P'"'^'"K   "P  roadMde 

About  this  time.  Orlmes-  storv-  was  told  in 

a  national   news  story,   and   h?  w^T  hmted 

o  appear  on  the     To  Tell  the  Truth"  teie- 

tifui's  ToZXr^'"'  ^-p  ^--'-  «-- 

t.on"'.?'"'"'^"  ^^^"■"'■'^  '°  ^""^^  "edit  for  Ore- 
gon^ Cleaner  environment  He  said  Oreeon's 
children  were  responsible,  and  the  next  vea^ 

»w  h'  ^^'"'^  '^'"^  ■^•'^^'^'^  wlnne"o-t,^ 
awards  ceremony  only  ,f  they  could  attend 
tne  agency  s  annual  convention  too 

Diin.'U"'  *'^^"  *  I^banon  scout  troop  and 
Diane  \Venger's  sixth  graders  at  Harrlsburg 
won  national  awards.  Grimes  was  not  notl! 
hed  soon  enough  for  delegates  to  attend 

^n^^rJ^lV^^'-  """■  '^'°  """"-'  °'  her  Clashes 
students  are  invited  to  the  conventlo.n 

In  July,  Mrs.  Wenger'.  sixth  graders  l>on- 
ored  Oregon  state  police  Supt.  HoUv  Hol- 
comb.  slain  by  an  a.ssas.sln  l.i.st  sprm^r  bv 
planting  a  dogwood  tree  at  the  capltol 
grounds  in  Salem. 

When  Keep  Amen -a  Beautiful  e.xecutive 
vice  president  Roger  W.  Rogers  heard  of  their 
deed,  he  invited  Grimes  to  bring  Oregon 
youths  to  this  far's  convention. 

Orlmes  asked  three  mld-vaUey  schools  who 
won    local    antllitter    contests    this    year    to 
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select  the  delegates,  and  they  are  Michelle 
Oakerman,  daughter  of  Mr.  and  Mrs.  Dala 
Oakerman;  Jason  Anderson,  son  of  Mr.  and 
Mrs,  Ed  Anderson,  both  of  Harrlsburg:  Ja- 
nelle  Shields  of  Falrmount  Grade  School, 
daughter  of  Mr,  and  Mrs,  William  Shields  of 
Albany;  and  Bobby  Ashley  of  Maple  School, 
son  of  Mr.  and  Mrs.  David  Ashley  of  Spring- 
field. 

Mrs.  Holly  Holcomb  will  attend  as  a  special 
guest,  and  Mrs,  Wenger  because  of  her  anti- 
Utter  group  leadership,  Orlmes  says. 

Grimes  says  the  delegation  needs  at  least 
$3,000 — but  he's  down  to  only  20  cows  now, 
and  so  he's  found  another  way  to  get  some 
money:  He  will  set  aside  20  cents  from  each 
30 -cent  bale  of  straw  and  50  cents  from  each 
bushel  of  wheat  seed  sold  on  his  farm  this 
summer.  The  delegation  will  have  10,000 
bales  and  20,000  bushels  at  Its  disposal,  and 
the  kids  and  their  friends  are  helping  sell 
the  produce. 

The  straw,  by  the  way.  is  another  envi- 
ronmental Issue  Orlmes  has  faced  up  to,  A 
few  years  ago,  he  might  have  burned  the 
stubble  after  harvest — but  smoke  puts  jx)!- 
lutlon  In  the  air,  so  Orlmes  has  switched  to 
baUng  the  stuff. 

Straw  can  be  used  for  livestock  feed  and 
bedding,  mulching  gardens  and  flower  beds — 
and  Orlmes  even  suggests  bales  be  stacked 
around  the  yard  Into  shapes  and  used  as 
lawn  furniture. 

But  the  thing  that  worries  Orlmes  now 
Is  his  obligation  to  help  send  kids  to  the 
Keep  America  Beautiful  convention.  He 
thinks  there  may  be  winners,  since  18  groups 
filled  out  contest  applications. 

Another  cow  or  two  may  still  go  to  the 
butcher's  chopping  block. 


BARBARA  JORDAN :  "PROFESSIONAL 
POLITICIAN" 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  15.  1976 

Mr.  PICKLE.  Mr.  Speaker,  I  would 
have  to  say  not  many  House  Members  are 
known  nationwide.  On  top  of  thLs.  it  is 
only  a  small  number  publicitywise,  who 
bring  credit  to  the  body  as  a  whole.  This 
is  not  to  say  we  do  not  have  many  good 
people,  for  we  do.  but  that  our  image,  in 
a  collective  seivse,  does  sometimes  suffer. 

So.  Mr.  Speaker.  I  think  it  is  well  that 
we  recognize  that  the  honorable  repre- 
sentative from  Houston.  Barbara  Jordan, 
meets  both  standards.  She  is  a  national 
figure,  and  she  brings  honor  to  this 
House. 

Recently,  a  reporter  of  the  Cox  news- 
papers was  asked  to  interview  Repre- 
sentative Jordan.  The  Austin,  Tex., 
newspaper,  the  American-Statesman, 
ran  this  interview  plus  a  story.  I  want  to 
include  this  in  the  Record  as  an  example 
of  the  attention  and  respect  given  to  the 
Congresswoman  from  Houston: 

Barb.^r.\  Jordan:  "Professional  Politician" 
(By  Robert  Schwab) 

Washington, — Barbara  Jordan,  The  name 
is  deceptively  simple,  the  person  behind  It 
deceptively  complex, 

Jordan,  a  U.S.  representative  from  Hous- 
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ton,  calls  herself  "Just  a  politician,  a  profes- 
sional politician."  Which  means  profession- 
ally she  has  to  be  many  things  to  a  great 
many  people. 

As  her  national  reputation  broadens  (first 
by  the  Nixon  impeachment  hearings,  then 
her  resounding  address  at  this  summer's 
Democratic  convention),  her  audience  In- 
creases. Yet  she  says  her  concern  Is  for  her 
district.  "I  don't  feel  any  pressures  to  become 
the  national  .  .  .  whatever."  she  says. 

Jordan  sounds  believable.  Watching  her 
on  the  House  floor,  she  seems  serious  about 
what  she  says  Is  her  major  function:  Being 
a  Washington  surrogate  for  the  people  who 
voted  for  her. 

And,  despite  the  difficulty  of  finding  fault 
with  the  Houston  orator,  she  Invites  It.  She 
Is  both  candid  and  calculating,  gracious  and 
grating,  manipulative  and  masterly. 

During  her  keynote  address  to  the  Demo- 
crats, she  quoted  Abraham  Lincoln:  "As  I 
would  not  be  a  slave,  so  I  would  not  be  a 
master." 

Although  there  Is  no  doubt  she  deeply  felt 
the  sense  of  the  words  as  she  quoted  them, 
there  also  Is  no  doubt,  In  a  different  sense, 
that  Barbara  Jordan  Intends  very  much  to 
be  a  master — of  her  own  political  future. 

A  case  In  point: 

Long  before  the  national  convention.  Jor- 
dan began  dieting  and  exercising. 

Her  diet  was  simple.  "I  ate  less." 

Her  exercise  was  more  complex.  Each 
morning  she  rose  and  hooked  up  a  contrap- 
tion of  ropes  to  a  door  knob  In  her  apartment. 
Then  she  strapped  herself  Into  the  ropes  and, 
she  .says,  "flailed"  about  with  her  arms  and 
legs. 

The  scene  is  hardly  congruous  with  the 
Image  of  a  dignified  representative  often 
mentioried  as  a  potential  vice  president.  Su- 
preme Court  lustice  or  cabinet  member. 

Yet  the  scene  provides  a  clue  to  the  per- 
son behind  the  image  Jordan  offers  to  her 
public. 

Battling  the  very  human  problem  of  being 
overweight  Is  a  challenge  to  Jordan.  Plan- 
ning the  victory  over  herself  In  time  for  a 
nationally  televised  speech  is  indicative  of 
her  calculated  view  of  the  future. 

She  achieved  her  personal  goal.  She  is 
trimmer  and  the  speech  for  the  second  time 
cast  Barbara  Jordan  Into  the  national  llme- 
llnht. 

But  the  light  faded  and  Jordan  went  back 
to  her  seat  on  the  House  floor,  back  to  her 
job  of  representing. 

She  sits  In  the  Hou.se  chamber  for  hours. 
Despite  her  reputation  for  oratory,  she  rarely 
speaks  there.  Other  representatives  approach 
her.  check  out  her  position,  check  cut  the 
progress  of  the  current  debate. 

It's  part  of  Jordan's  grand  strategy. 

Politicking  Is  an  art,  she  says.  "If  a  person 
studies  the  art  of  being  a  politician,  one 
sort  of  develops  a  sense  of  where  the  power 
points  are,  of  how  one  must  move  to  be  effec- 
tive to  get  things  done  for  the  people  rep- 
presented  by  the  politician." 

The  current  trend  Is  to  criticize  politicians, 
Jordan  says.  In  her  convention  speech,  she 
admitted  her  party's  politicians  have  made 
mistakes  and  must  correct  them. 

Before  .she  granted  an  interview  with  The 
Austin  American-Statesman,  she  determined 
that  questions  to  be  asked  would  concern 
topics  she  was  Interested  in  addressing. 

Jordan  doesn't  like  to  waste  time  either. 
Neither  was  she  above  a  trick  to  further  as- 
sure herself  of  her  control  of  the  situation. 

Only  minutes  before  the  Interview  vwis  to 
start,  she  revealed  It  was  to  be  a  Joint  ses- 
sion with  other  questioners  Involved. 

Such  Is  a  very  political  talent.  An  exercise 
in  contradiction. 
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Jordan  :  National  Issues  Cross  Racial  Lines 
(By  Robert  Schwab) 

Washington. — Houston's  U.S.  Rep.  Barbara 
Jordan  dislikes  being  IdentLfled  as  a  repre- 
sentative for  any  one  political  group,  yet  Is 
concerned  about  specific  Issues  that  she  often 
does  not  have  an  opportunity  to  speak  about. 

She  agreed  to  the  following  interview  after 
learning  that  the  questions  would  generally 
pertain  to  current  topics  of  black  Interest. 

Question:  Congressman  Andrew  Young  of 
Georgia  has  said  there  are  no  more  specifi- 
cally black  Issues.  Do  you  agree?  Whether  or 
not.  which  are  the  biggest  Issues  you  will  be 
concerned  with  in  the  next  Congress  if  re- 
elected? 

Jordan:  It's  difficult  to  carve  out  an  issue 
that  you  can  Identify  specifically  as  a  black 
issue  because  the  Issues  which  will  be  oc- 
cupying the  attention  of  the  next  Congress 
are  issues  which  cut  across  racial  lines. 

You  know  unemployment  is  a  big  one. 
Yes,  blacks  suffer  In  a  greater  degree,  a  pro- 
portionately greater  degree  than  others,  un- 
employment statistics  reveal.  Inflation?  It's 
not  a  black  Issue,  but  It  hits  blacks  a  little 
worse  than  it  does  other  people  in  the 
country.  Welfare  reform.  Those  are  issues  the 
Congress  will  face,  issues  the  country  must 
face.  They  defy  racial  identity,  but  we  do 
know  they  will  impact  significantly  on  black 
people. 

Question:  What  general  reaction  do  you 
perceive  among  African  blacks  to  the  events 
in  southern  Africa? 

Jordan:  The  congressional  black  caucus 
has  had  very  high  on  Its  agenda  American- 
African  relations  and  tried  for  quite  some 
time  to  get  Henry  Kissinger  to  go  to  Africa 
and  help  establish  some  sense  of  an  African 
interest  in  what  was  occurring  In  Africa. 

Henry  Kissinger  did  go.  The  consequence 
was  not  all  that  positive  and  the  black  caucus 
took  an  interest  in  what  appeared  to  be  some 
overstatement  and  overpromlsing  by  Secre- 
tary Kissinger.  .  .  .  For  blacks.  In  America,  the 
relation  of  this  country  with  the  continent  of 
Africa  has  high  priority  .  .  .  because  we  feel 
that  there  is  some  spillover  in  the  way 
America  treats  black  Africans.  This  is  still — 
the  whole  developing  relationship  between 
this  country  and  Africa — Is  still  In  the  proc- 
ess of  evolution.  But  we  would  hope  that 
there  be  some  cooperative  relationship 
formed  with  the  African  nations  rather  than 
an  effort  on  the  part  of  this  country  to  dic- 
tate or  subsume  economic  or  social  develop- 
ment under  some  American  aegis. 

Question:  Jesse  Jackson,  the  Chicago  black 
leader  has  called  for  a  return  to  basic  values 
among  blacks,  a  call  to  discipline  and  self- 
help.  Do  you  Join  him?  And  how  do  you 
Implement  such  a  call? 

Jordan:  I  agree  with  Jesse  Jackson's  call 
for  self-pride,  discipline,  obedience  to  au- 
thority. He  talks  about  parental  authority. 
familial  authority.  Sure,  I  agree  with  that. 
How  do  we  Implement  it  other  than  talk 
about  it?  I'm  not  sure.  I  do  agree  that  we 
have  to  get  back  to  the  family  as  the  initial 
unit  to  help  develop  this  feeling  of  respect 
for  yourself  and  others  and  for  some  obedi- 
ence to  authority.  I  think  the  family  unit  has 
to  be  the  place  of  beginning,  then  we  fan  out 
into  the  other  institutions  which  are  well 
known  to  us  (such  as)  the  church,  the 
schools. 

Question:  Many  of  your  more  conserva- 
tive Texas  colleagues  would  argue  that  the 
government  has  fanned  into  the  family  unit 
and  Is  desirous  of  Interfering  too  much  with 
It.  Do  you  agree? 

Jordan:  I  would  say  that  is  not  so.  Leg- 
islation which  deals  with  child  and  family 
life  has  been  grossly  misinterperted  by  some 
of  my  colleagues.  There  is  no  desire  on  the 
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part  of  the  government  as  an  institution  to 
interfere  with  the  basic  family  life  and  the 
role  of  the  parents  in  child  development.  I 
just  state  that  categorically  and  I  know  it's 
an  issue  and  that  people  get  very  upset  about 
it.  But.  I  Just  say  that's  an  erroneous  inter- 
pretation. 

Question :  Recent  discussion  of  Jesse  Jack- 
son's ideas  has  also  Included  a  theory  that 
growth  of  a  black  middle  class  has  deflated 
the  civil  rights  movement  because  those 
Joining  it  are  beginning  to  forget  those  who 
remain  poor.  What's  your  reaction? 

Jordan:  There  is  a  growth  of  middle -class 
blacks.  Their  number  is  expanding.  I  don't 
think  the  differences  are  as  sharp  as  some 
would  lead  you  to  believe.  It  is  a  matter  .  .  . 
we  all  realize  that  we're  kind  of  in  this  to- 
gether. All  blacks  are  In  the  race  together 
and  we  know  that  what  affects  one  does  have 
repercussion  effect  on  the  other.  Even  though 
there  may  be  a  little  distance  in  there,  It  is 
not  a  sharp  cleavage.  Let's  say  in  the 
vernacular.  If  the  chips  were  down,  middle 
class,  lower  class  and  under-class  blacks 
would,  I  think,  unite  together  in  a  concerted 
way. 

Question:  You  called  in  your  keynote 
speech  for  a  national  community.  Racial 
violence  in  this  country  continues  to  get  in 
the   way   of   that.   What's   your   reaction? 

Jordan:  Of  course.  I  wish  they  (acts  of 
violence)  would  not  occur.  I  think  it,  per- 
haps, is  a  function  of  lack  of  respect  for  one- 
self and  others,  (thinking)  back  to  what  I 
talked  about  and  the  thrust  of  what  Mr. 
Jackson  is  saying.  It's  born  out  of  frustration 
and  a  sense  of  futility  and  what  is  Imme- 
diately available  for  attack.  When  blacks 
attack  blacks,  the  risk  is  perceived  as  some- 
how less  .  .  .  (than  when  violence  occurs) 
black  on  white.  I  fear  that  that  is  the  case. 

Question:  How  do  you  achieve  the  national 
community  you  desire? 

Jordan:  We  don't  start  with  a  national 
community,  as  I  phrased  It  in  the  keynote 
speech.  Y'ou  have  to  first  develop  a  sense  of 
local  community,  which  then  fans  out  to 
state,  and  ultimately  to  a  national  commu- 
nity. 

We  have  to  start  in  a  neighborhood.  People 
who  live  next  door  to  each  other  have  to 
develop  a  sense  of  some  common  Interest  in 
the  development  of  their  neighborhood.  That 
Interest  Is  on  a  social  front,  an  economic 
front,  a  political  front,  acting  In  concert  to 
achieve  some  Immediate  result,  cadres  of 
people  within  the  community  acting  in  a 
common  sense  and  in  common  direction. 

All  right,  let's  get  more  spectflc  than  that. 
Talk  about  crime,  black  on  black,  that's  cer- 
tainly a  prelent  and  rather  prevailing  kind 
of  problem.  The  Law  Enforcement  Assistance 
Administration  Act,  LEAA,  has  funds  in  it  for 
the  development  of  community  law  enforce- 
ment entities.  If  a  community  can  band  to- 
gether to  do  some  self-policing,  we  might 
see  a  dramatic  reduction  In  local  crime 
whether  It  Is  black  on  black  or  black  on 
white.  If  these  local  cadres  are  successful 
In  a  self-policing  effort,  they  may  develop 
some  techniques  which  can  be  used  to  imple- 
ment crime  control  In  a  larger  sense.  If  we  can 
build  just  these  kinds  of  real  Interest  groups 
throughout  the  nation?  I  think  we  would 
find  a  strain  of  commonality  In  the  problems 
we're  seeking  to  solve,  whether  we're  talking 
about  crime  or  any  other  problem.  This  could 
ultimately  evolve  Into  a  sense  of  national 
community. 

Question:  You  made  It  clear  after  your 
keynote  speech  your  national  community  at 
that  time  did  not  Include  you  as  a  first  fe- 
male vlce-presldentlal  nominee.  Why  didn't 
you  think  the  country  was  ready  for  that? 

Jordan :  Whenever  that  occurs — and  It  will 
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occur—  that  will  be  a  bold  and  a  daring  po- 
litical move  because  no  one  knows  how  the 
public  will  react  to  it.  We  really  dont  know. 
Scmeone  is  going  to  have  to  be  the  first  to 
try  it.  It'll  be  a  matter  of  forgetting  about  all 
the  reservations  that  people  have  about  how 
the  American  public  will  perceive  a  woman  at 
the  top  of  the  ticket  and  Just  do  it. 


EXTENSIONS  OF  REMARKS 

Though  many  American  consumers  have 
already  written  their  congressmen  to  protest 
higher  shoe  prices,  many  others  are  only  now 
becoming  aware  of  the  critical  .situation  and 
are  starting  a  campaign  so  that  Congress  can 
give  the  rising  cost  of  shoes  the  proverbial 
boot. 


September  15,  1976 

chair-bound:  Harriet  Weissman.  direc- 
tor of  the  museum  gallerj',  White  Plains 
Public  Library;  and  Shirley  Hollis,  pro- 
gram specialist.  Rye  Association  for  the 
Handicapped. 


THE  HIDE  COST  OF  SHOES 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESEN'TATIVES 
Wednesday.  September  15.  1976 

Mr  BYRON  Mr.  Speaker,  one  of 
Maryland's  largest  shoe  manufacturing 
centers  is  located  in  my  congressional  dis- 
rnct  Tnese  manufacturers,  and  con- 
sumers all  over  our  Nation,  are  growing; 
increasingly  concerned  about  the  hifih 
cost  of  shoes  resulting  from  uncontrolled 
imports  of  shoes  from  low-wage  nations 
and  uncontrolled  exports  of  American 
hides  to  these  countries. 

I  am  quite  familiar  with  the  problem 
.-iince  my  family  once  owned  a  tannery 
in  WiUiamsport.  Md.,  and  trade  relief 
must  come  soon  to  aid  these  manufac- 
turers or  only  the  very  rich  will  be  able 
10  afford  new  shoes.  I  am  submitting  a 
recent  lead  editorial  from  the  Frederick 
News   which  outlines  the   ramificiations 
of  this  problem,  and  I  hope  other  Mem- 
bers will  read  it  and  then  join  with  me 
m  support  of  the  American  shoe  industry 
Hide  Cost  of  Shoes 
When  baby  needs  a  new  pair  of  shoes — or 
anyone  else  in  the  family — there  may  be  rea- 
sons for  the  higher  costs. 

The  Frederick  area,  one  of  Maryland's 
larfef.^t  shoe  manufacturing  centers  with 
plants  at  Thurmont.  Enimitsburg.  Middle- 
town  and  bordering  Pennsylvania  communi- 
ties. IS  Vitally  concerned  about  the  domestic 
.snoe  market  and  us  current  dilemma  because 
of  unbounded  importation  of  shoes. 

But  there  is  another  problem  causing  the 
jhoe  industry  to  have  Its  ups  a..d  downs  i.i 
the  United  States,  and  that  is  the  sharp  ri.s- 
III  shoe  prices  caused  by  the  increased  de- 
mand for  the  American  hide  supply  wiiic!. 
also  remains  unprotected  from  forelen  buyer.r 
Pre?ident  Ford,  by  rejecting  the  footwear 
industry's  and  the  International  Trade  Com- 
mis.<;io:i's  recjutst  for  relief  from  imports  for 
'he  domestic  industry,  has  in  effect  declared 
the  United  States  to  be  the  only  wide  open 
market  for  shoes  from  low  wage  nations  In 
the  world. 

The  result  has  been  that  the  demand  for 
more  and  more  of  Amerl:a's  hide  supply  has 
soared  from  overseas.  The  monopolistic  buv- 
Ing  practices  of  Japan,  for  example,  have 
drastically  reduced  the  hide  supply  available 
to  other  producers.  The  end  result  has  been 
e-ormous  increa.*es  in  hide  prices  that  wlli 
probably  equal  *5  or  .<(6  a  nalr  for  both  do- 
me.=tlc  and   imported  leather  shoes. 

Pre«ijdent  Mark  Richardson  of  the  Amer- 
I'-an  Footwear  Industry  .'Association  said  hide 
prices  for  branded  cow  hides,  the  tvpe  1:. 
itreate.st  demand,  have  risen  from  8.5  cents 
per  pound  since  Januarv  of  1975  to  39  cents 
per  pound  last  April.  1976. 

Tri-  translates.  Richardson  said.  Into  a 
price  ^!;crease  of  over  83.50  a  pair  for  chil- 
dren's shoes,  over  $10  a  pair  for  women's 
bootr.  and  from  85  to  $6  a  pair  for  men'v 
shoes. 


NEUBEROER  MUSEUM  COLLEGE  AT 
PURCHASE.  SUNY.  HOSTS  SEV- 
ENTH ANNUAL  EXHIBITION  BY 
WESTCHESTER'S  HANDICAPPED 


THE  DEATH  OF  MAO  TSE-TUNO 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

l.N  THE  HOUSE  OF  REPRESENT.'VTIVES 
Wednesday.  September  15.  1976 

Mr.  OTTINGER.  Mr  Speaker.  Jeffrey 
Hoffeld.  director  of  the  Neuberger  Mu- 
seum, announced  today  that  the  seventh 
annual  exhibition  of  art  by  handicapped 
residents  of  Westchester  County  will 
open  on  Sunday.  October  10  at  the  Neu- 
beruer  Museum.  SUNY,  College  at  Pur- 
chase. Over  100  original  works — includ- 
ing paintings,  drawings,  sculpture,  ce- 
ramics, collape  and  needlework— will  be 
shown  for  1  month  at  the  new  museum 
desiL;ned  by  Philip  Johnson.  Following  its 
stay  at  the  Neuberger.  the  show  will  tour 
five  other  public  locations  throughout 
Westchester  County.  The  final  exhibition 
site  will  be  the  county  courthouse  in 
White  Plains  in  June  1977. 

In  addition  to  individual  entries, 
agencies  that  .serve  the  handicapped 
have  cooperated  in  making  this  special 
exhibition  po.ssible.  Included  in  the  show- 
are  artists  from  the  Westchester  Light- 
house; Westchester  A.ssociation  for  Re- 
tarded Children.  White  Plains  and 
Yonkers:  United  Cerebral  PaLsy  of  West- 
chester: Muscular  Dystrophy  Associa- 
tion: Opengate.  Somers:  Sarah  Neuman 
Nursing  Home.  Mamaroneck:  Extended 
Care  Facilities  of  New  Rochelle  and 
White  Plains:  Burke  Rehabilitation  Cen- 
ter. White  Plains:  New  York  State  School 
for  the  Deaf  White  Plains:  BUDS — 
Building  Youthful  Diverse  Skills,  New 
Rochelle:  Margaret  Chapman  School, 
Hawthorne:  and  Southern  Westchester 
Community  Services  of  Harlem  Valley 
Psychiatric  Center.  New  Rochelle. 

The  coordinators  of  the  exhibition. 
Mrs.  Jackie  Sheinberg  and  Mrs.  Betty 
Lynn  Steinweg  of  the  Neuberger  Mu- 
seum's Docent  Council,  expressed  the 
hope  that  "the  public  will  visit  the  ex- 
hibition and  a;)preciate  the  creative  ac- 
complishmfnts  attained  by  handicapped 
citizens.  They  are  truly  remarkable." 
Responsibility  for  the  success  of  the  ex- 
hibition IS  shared  with  the  Westchester 
County  Office  of  the  Handicapped  and 
the  Mamaroneck  Artists  Guild  under  the 
direction  of  Mrs.  Ada  Kora-Friedman 
and  Mrs.  Leona  Monnie.  president. 

Ten  prize  winning  entries  will  be  se- 
lected by  three  judges  and  cash  awards 
will  be  presented  by  the  Council  for  the 
Arts  in  Westchester.  The  three  judges 
are  Mr.  Matthew  O'Connell.  director  of 
the  Office  of  the  Handicapped  of  West- 
chester, •who  is  handicapped  and  wheel- 


HON.  RON  PAUL 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Septernber  15.  1976 

Mr.  PAUL.  Mr.  Speaker,  for  many  years 
now  there  has  been  virtual  censorship  in 
America  about  the  true  facts  regarding 
oppression  in  Communist  China.  We  are 
seeing  this  once  again  in  the  press  cov- 
erage of  the  death  of  Mao  Tse-tung.  He 
is  portrayed  as  a  great  leader  and  a 
.shrewd  politician— which  indeed  he 
was — but  this  completely  overlooks  the 
monstrous  tyranny  he  exercised  over  the 
Chinese  people. 

There  is  no  doubt  that  China  is  a  very 
different  place  today  than  it  was  in  1949, 
but  to  equate  change  with  progress  would 
be  a  serious  error.  We  simply  cannot 
judge  Mao  Tse-tung  outside  a  moral 
context.  We  cannot  praise  him  for  bring- 
ing industrial  development  to  China 
while  Ignoring  the  millions  of  Chinese 
who  were  put  to  death  for  opposing  com- 
munism ar.d  the  millions  more  who  live, 
but  in  ab.iect  slavery. 

It  is  true  that  Chinese  values  are  dif- 
ferent from  tho.se  in  America  and  the 
West,  but  it  IS  foolish  to  believe  that  the 
Chine.se  people  do  not  have  the  same 
yearning  for  freedom  that  we  have.  This 
fact  is  confirmed  by  the  untold  thou- 
sands who  have  risked  their  lives  to  es- 
cape Communist  totalitarianism  for  the 
liberty  of  Hong  Kong. 

We  are  asked  to  be  "realists"  and  over- 
look such  unpleasantries  because  we  need 
the  support  of  Communist  China  as  a 
balance  to  the  growing  military  power  of 
the  Soviet  Union.  This  is  a  foolish  and 
shortsighted  policy  which  simply  repeats 
America's  past  error  of  treating  all  of  our 
enemy's  enemies  as  our  friends.  This  pol- 
icy ha.s  probably  done  more  to  destroy 
our  credibility  as  a  chamnion  of  freedom 
in  the  world  than  any  other  thing. 

Americans  pride  themselves  for  having 
broken  with  the  balance-of-power  poli- 
tics of  Europe  and  established  a  foreign 
iiolicy  which  not  only  upholds  American 
interests,  but  is  moral  as  well.  This  is  a 
tradition  which  is  as  old  as  the  country 
itself  and  which  survives  today  in  spite 
of  Henry  Kissinger's  efforts  to  destroy  it. 
It  is  unfortunate  that  our  foreign  pol- 
icy has  been  so  mismanaged  that  the 
American  people  now  .seem  to  equate  a 
moral  foreign  policy  with  an  interven- 
tionist foreign  policy.  The  two  are  not  at 
all  synonvmous.  A  condemnation  of  Com- 
munist tvranny  ought  not  to  implv  the 
threat  of  U.S.  intervention.  Nor  should 
it  im.ply  support  for  every  petty  dictator- 
ship in  the  world  which  pays  lip  service 
to  anticommunism. 
America  must  remain  forthright  in  a 
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universal  opposition  to  tyranny.  This  is 
w  hy  we  must  recognize  Mao  Tse-tung  for 
what  he  was:  perhaps  the  most  oppres- 
sive dictator  who  ever  lived.  We  should 
rot  be  afraid  to  say  so  and  we  should 
make  it  clear  to  his  successor  that  so  long 
as  the  Chinese  people  remain  slaves,  they 
can  expect  no  support  from  the  United 
States.  , 


FIGHTING   CRIME 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

I.N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  crime 
IS  a  growth  industry  in  this  country. 
Each  year  the  crime  rate  goes  only  one 
way — up.  Millions  of  people  are  afraid 
to  leave  their  homes  at  night  or,  in  some 
places,  even  daring  the  daylight  hours. 

I  serve  on  the  Crime  Subcommittee 
of  the  House  Judiciary  Committee.  Now 
the  uninitiated  might  think  that  this 
subcommittee  would  be  interested  in  this 
rising  crime  that  threatens  us  all,  but 
is  it'.^  The  answer  is  a  resounding  no. 

For  the  large  part  of  these  two  ses- 
sions of  the  94th  Congress  that  subcom- 
mittee has  considered  various  proposals 
to  limit  the  rights  of  law-abiding  Ameri- 
cans to  own  firearms.  Little  considera- 
tion has  been  given  to  how  to  control 
criminals  and  bring  crime  under  control. 

First  of  all  the  present  Congress,  the 
liberal  majority,  is  hesistant  to  get  in- 
volved in  the  crime  issue.  Why?  Because 
it  has  been  the  liberals  who  have  blamed 
tiie  rise  in  crime  on  everyone  but  the 
criminal,  the  decline  in  standards,  and 
the  leniency  of  the  court  system.  Liber- 
alism has  meant  a  go  soft  attitude  on 
crime.  The  liberal  judge  has  often  al- 
lowed the  criminal  back  on  the  street 
before  the  paperwork  has  been  com- 
pleted by  the  arresting  officer. 

When  one  looks  at  past  crime  statis- 
tics, a  nimiber  of  points  stand  out.  One 
is  that  there  is  what  can  be  called  a 
criminal  class.  There  are  a  lot  of  repeat 
offenders  in  the  United  States. 

Based  on  Federal  crime  reports,  65 
percent  of  those  arrested  between  1970 
and  1974  were  repeat  offenders.  Fifty- 
nine  percent  of  those  who  were  acquitted 
or  had  their  cases  dismissed  were  ar- 
retted for  other  acts  of  crime. 

I  could  go  on  and  discuss  breakdowns 
by  crimes  and  the  percentage  done  by 
repeat  offenders.  I  could  discuss  the  in- 
creases by  category  of  crimes  committed, 
bi;t  I  think  the  picture  is  clear. 

-Action  is  needed,  but  the  present  ma- 
joi'ity  in  Congress  seems  unwilling  to  act. 

I  have  supported  and  introduced  legis- 
lation in  the  present  Congress  to  require 
mandatory  sentences  for  criminals  us- 
ing a  firearm  in  the  commission  of  a 
crime.  This  is  the  kind  of  criminal  con- 
trol that  is  necessary.  It  would  tell  the 
hoodlum  that  he  is  going  to  serve  a  man- 
datory sentence. 

I  have  also  introduced  legislation  to 
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allow  capital  punishment  for  serious 
crimes. 

I  have  introduced  comprehensive  anti- 
terrorist  legislation  to  stop  bombings, 
hijackings,  kidnapings,  and  other  ter- 
rorist acts.  This  is  one  area  where  the 
Federal  Grovernment  has  a  clear  respon- 
sibility but  the  liberals  close  their  eyes 
to  doing  anything  about  the  problem. 

The  criminal  must  be  taken  off  the 
streets.  The  citizen  has  the  right  to  be 
protected  against  the  criminal.  This  is 
one  of  the  basic  responsibilities  of 
Government. 


ALL  IN  A  DAY'S  WORK 


HON.  B.  F.  SISK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15.  1976 

Mr.  SISK.  Mr.  Speaker,  on  July  16,  the 
Nation  was  shocked  by  the  news  that  a 
schoolbus  carrying  26  children  and  a 
driver  had  simply  disappeared  on  the 
outskirts  of  the  small  town  of  Chowchilla. 
Calif.  We  all  know  the  details  of  that 
story  now. 

The  news  media  carried  a  running 
account  of  the  search  effort  and  the 
eventual  recovery  of  the  children  and  the 
driver.  The  press  was  filled  with  stories 
about  the  courage  of  Ed  Ray,  the  re- 
sourceful busdriver,  who  managed  to 
keep  the  children  calm  and  to  dig  his 
way  out  of  the  buried  trailer,  leading 
the  children  to  safetj'. 

■What  we  have  not  heard,  however,  is 
the  behind-the-scenes  account  of  the 
communications  effort  that  went  into 
reporting  that  story.  While  the  press  did 
a  superb  job  of  keeping  us  informed, 
their  diligent  efforts  would  have  been 
greatly  impeded  had  it  not  been  for  the 
efficiency  of  the  hard-working  men  and 
women  of  the  Pacific  Telephone  Co. 

Chowchilla  is  a  town  of  approximately 
4,500  people.  The  telephone  system,  ob- 
viously, is  designed  to  serve  that  size 
population.  As  the  story  broke  of  the 
mass  kidnapping,  this  quiet  community 
was  inundated  with  more  than  250  news- 
people  from  local.  State,  national,  and 
international  news  organizations. 

During  the  early  morning  hours  of 
July  16,  Pacific  Telephone  sent  in  a  crew 
of  30 — installers,  splicers,  and  other  per- 
sormel.  Their  first  priority,  of  course,  was 
to  get  in  extra  lines  for  the  FBI.  the 
Madera  County  sheriff's  ofSce,  and  the 
California  Highway  Patrol.  Next,  they 
went  to  work  running  lines  into  a  fire 
station  garage  which  was  set  up  as  a 
"press  room."  A  new  temporary  26-pair 
cable  and  three  coin  phones  were  in- 
stalled during  the  early  morning  hours. 
By  noon,  a  new  100-pair  cable  had  been 
installed,  and  by  early  afternoon.  14  more 
coin  phones  were  trucked  in.  By  mid- 
afternoon,  some  60  private  line  press 
phones,  plus  the  coin  phones  were  in 
constant  use.  The  following  day  a  port- 
able microwave  transmitter  was  brought 
in  to  handle  direct  links  from  Chowchilla 
to  the  national  television  networks. 
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Amidst  all  the  excitement  and  confu- 
sion the  telephone  system  worked 
smoothly.  Newspeople  on  the  scene,  de- 
pendent on  the  telephone  lines  to  get 
their  story  out,  were  keenly  aware  of 
the  crucial  importance  of  this  efficiently 
operating  system.  The  Pacific  Telephone 
Co.  received  many  compliments  for  the 
service  they  provided  in  Chowchilla. 
Typical  of  some  of  the  comments  was  a 
statement  by  a  reporter  with  some  33 
years'  experience  who  stated  that  he  had 
never  worked  on  a  big  story  where  tele- 
phone service  had  been  installed  so 
quickly. 

For  the  men  and  women  who  coor- 
dinated and  carried  out  this  difficult 
assignment  it  was,  naturally,  nice  to  hear 
such  pleasant  remarks.  However,  it  was 
a  job  they  believed  was  expected  of  them. 
It  was  the  kind  of  service  people  have 
come  to  expect  because  it  is  the  kind  of 
service  delivered  by  Pacific  Telephone. 
For  the  men  and  women  of  Pacific  Tele- 
phone, it  was  all  in  a  day's  work,  regard- 
less of  how  long  or  arduous  that  day 
might  get. 


SISTER  ROSE  BENIGNA  CELE- 
BRATES HER  lOOTH  BIRTHDAY 


HON.  EDWARD  P.  BOLAND 

OF    MASSACHtrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1976 

Mr.  BOLAND.  Mr.  Speaker,  on  Sep- 
tember 18,  the  greater  Springfield,  Mass., 
area  will  record  a  truly  noteworthy 
event.  Sister  Rose  Benigna,  S.S.J.,  who 
resides  at  Mont  Marie,  motherhouse  of 
the  Sisters  of  St.  Joseph  in  Holyoke,  will 
celebrate  her  lOOth  birthday.  Sister  Rose 
w-ill  thus  become  the  first  centenarian  in 
the  history  of  the  sisterhood  of  St. 
Joseph. 

Sister  Rose  entered  the  convent  in 
1902.  She  spent  most  of  her  religious  life 
as  a  teacher  at  Cathedral  High  School  in 
Springfield,  Mass.,  teaching  three  geii- 
erations  of  students  in  the  period  190ft- 
53.  In  addition  to  her  teaching  dutle, 
she  had  been  trained  as  a  nurse  at 
Springfield's  Mercy  Hospital  before  en- 
tering the  convent  at  age  29.  She  did  a 
great  deal  of  nursing  during  her  years 
of  active  service  as  well  as  music  and 
vocal  training. 

The  many  friends  and  former  students 
of  Sister  Rose  will  gather  together  this 
Saturday,  September  18  at  Mont  Marie 
to  join  her  in  celebrating  this  wonderful 
event.  I  know  that  President  and  Mrs. 
Ford  have  sent  their  congratulations  as 
well.  I  would  just  like  to  add  my  own  to 
what  I  am  sure  will  be  a  host  of  other 
messages. 

Sister  Rose's  career  impresses  most  of 
all,  because  of  its  constant  devotion  for 
those  entrusted  to  her  care.  Her  own  lon- 
gevity is  a  marvel  indeed,  but  more  mar- 
velous and  blessed  by  far  is  the  sustain- 
ing love  she  has  exhibited  for  her 
charges,  both  as  teacher  and  nurse.  This 
kind    of    devotion    to    others    is    badly 
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needed  in  the  world  and  there  can  be  no 
more  important  vocations  than  those 
dual  roles  which  Sister  Rose  has  played. 
I  express  my  personal  congratulations  to 
this  holy  lady  and  wish  her  continued 
enjoyment  of  the  fruits  of  her  long 
labors. 


A  '-SUSTAINED-YIELD"  AMEND- 
MENT TO  THE  RENEWABLE  RE- 
SOURCES  PLANNING   ACT 


HON.  MAX  S.  BAUCUS 

OF    MONTA.N  \ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15.  1976 

Mr.  BAUCUS.  Mr.  Speaker,  the  House 
of  Representatives  will  soon  consider 
H.R.  15069,  amendments  to  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  Our  national  for- 
est timber  management  laws  need  revi- 
sion, both  to  improve  the  environmental 
safeguards  within  the  current  act  and 
to  eliminate  some  of  the  harsh  effects  of 
the  recent  Monogahela  decLsion  prohib- 
iting clearcutting  in  many  national  for- 
ests. 

As  I  explamed  in  a  letter  to  the  mem- 
bers of  the  House  Agriculture  Commit- 
tee. I  think  that  H.R.  15069  addres.ses 
many  of  the  crucial  issues.  For  example, 
I  think  that  the  bill's  emphasis  on  re- 
forestation, even  if  partially  duplicative 
with  existing  law,  is  well  placed.  How- 
ever, there  are  three  important  aspects 
of  forest  resource  management  that  are 
missing  from  H  R.  15069.  These  include: 
4n  adequate  management  process,  an 
overall  policy  on  sustained-yield  timber 
removal,  and  a  removal  of  '"backdoor" 
spending  authority.  The  Senate  bill.  S. 
3091.  details  an  adequate  process  for 
sound  resource  management  and  rem- 
edies many  of  the  problems  in  the  House 
bill.  Thus.  I  welcome  attempts  to  bring 
H.R.  15069  into  closer  conformance  with 
S. 3091. 

The  composite  Weaver  Brown  amend- 
ment, however,  while  intended  to  brmg 
the  House  bill  into  conformance  with 
the  Senate  bill,  does  not  accomplish  that 
eoal.  It  is  far  more  complicated  in  struc- 
ture than  either  the  House^or  the  Senate 
b'U  and  contains  provisions  that  are  not 
in  either  bill,  going  well  beyond  the  Sen- 
ate bill  in  some  respects.  If  this  amend- 
ment passes,  it  will  complicate,  not  sim- 
plify, the  job  of  a  conference  committee 
that  will  be  fighting  against  the  clock 
to  get  a  bUl  passed  this  session. 

For  these  reasons,  I  am  introducing 
one  short  amendment  that  remedies  the 
major  defect  in  H.R.  15069:  A  failure  to 
establish  a  sustained-yield  requirement. 
While  the  Senate  bill  Ls  preferable  in 
several  other  ways,  these  subsidiary  is- 
sues are  best  left  to  a  conference  com- 
mittee once  this  primary  environmental 
safeguard  is  included  in  the  Hou.se  bill. 
My  amendment,  which  is  substantially 
the  same  as  the  Senate's  sustained-yield 
section,  is  as  follows: 

LIMITATION"   ON   TIMBER   REMOVAL 

(a)  The  Secretary  of  Agriculture  shall  ilmlt 
the  sale  of  timber  from  each  national  forest 
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to  a  quantity  equal  to  or  less  than  a  quan- 
tity which  can  be  harvested  from  such  forest 
annually  In  perpetuity  on  a  sustalned-yleld 
growth  basis  for  each  tree  species.  However, 
the  Secretary  may  exceed  the  quantity  sales 
limitation  from  time  to  time  in  the  case  of 
any  forest  so  long  as  the  average  sales  of 
timber  from  such  loresi  over  any  ten-year 
period  do  not  exceed  such  quantity  limita- 
tion In  those  cases  where  a  forest  has  less 
than  200.000  acres  of  commercial  forest  land, 
the  Secretary  may  use  two  or  more  forests  for 
purposes  of  determining  the  sustained  yield. 
I  New  language) 

lb)  Nothing  in  subsection  la)  of  this  sec- 
tion shall  prohibi'  tlie  Secretary  from  sal- 
vaging timber  stands  which  are  substantially 
damaged  by  fire,  windthrow,  or  other  catas- 
trophe 

The  need  for  a  sustained-yield  provi- 
sion IS  clear.  While  the  process  for  deter- 
mining what  IS  a  sustained  yield  for  any 
given  forest  may  be  complex,  the  concept 
Itself  is  simple.  We  must  not  allow  timber 
cutting  today  which  will  either  reduce 
future  levels  of  timber  harvest  or  damage 
the  environment.  Cutting  too  many  trees 
today,  even  li  these  trees  are  replaced  at 
potential  growth  levels,  can  lead  to  the 
future  destruction  of  local  communities 
dependent  on  employment  in  the  timber 
industry  and  the  destruction  of  scenery, 
wildlife  habitat,  soil,  and  water.  This  is 
the  heart  of  the  difference  between  the 
House  and  Senate  bills. 

My  amendment  is  identical  to  the  Sen- 
ate's sustained-yield  provision  with  the 
addition  of  a  requirement  that  forests  be 
managed  on  a  sustamed-yield  growth  ba- 
sis for  each  tree  species.  This  language 
was  inserted  to  give  the  Foi-est  Service 
the  flexibility  they  need  to  manage  the 
forests  in  an  ecologically  sound  manner 
and  to  prevent  catastrophes  before  they 
occur. 

In  summary,  I  think  that  the  Senate 
bill  provides  many  necessary  .safeguards 
lacking  in  tlie  House  bill  But  the  Wea- 
ver Bi-own  composite  amendment  is  not 
the  best  way  Uj  bridge  the  gap.  We  should 
amend  the  House  bill  by  adding  a  flex- 
ible, sound  sustained-yield  pi-ovision  and 
allow  the  conference  committee  to  resolve 
all  subsidiary  questions.  I  think  tliat  thLs 
IS  the  shortest,  best  route  to  an  economi- 
cally and  environmentally  sound  forest 
management  bill. 

The.se  are  the  three  questions  most 
ofteii  asked  about  my  sustained-yield 
amendment: 

WHY  NOT  H  R.   15069  I  NAMENDF.Di 

First,  H.R.  15069  lacks  an  overall  policy 
for  timber  removal  While  the  bill  re- 
quires that  stands  of  trees  "shall  gen- 
erally have  reached  the  culmination  of 
mean  annual  increment  of  net  growth 
prior  to  har\est."  there  is  no  overall 
policy  or  a  sustained-yield  requirement. 
My  amendment  corrects  tliis  omission 

Second,  the  bill  fails  to  detail  an  ade- 
quate proce.ss  for  .sound  resource  man- 
agement This  process  can  be  provided 
by  incorporating  .selected  portions  of  S. 
3091  into  the  House  bill.  In  particular, 
it  should  mandate  the  early  adoption  of 
regulations  setting  out  the  process  for 
development  land  management  plans 
which  reflect  difference-^  in  geographic 
areas  and  forest  type  and  are  updated 
based  on  adequate  research.  Within  each 
geographic  area  of  forest  type,  some  size 
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limits  should  be  designed  for  clearcut- 
ting. And  the  management  process 
should  include  adequate  public  hearings 
prior  to  preparation  of  plans,  broad  pub- 
lic advisory  boards,  and  a  committee  of 
scientists  to  assure  an  inter-disciplinary 
approach.  These  omissions,  and  others 
which  I  mentioned  to  members  of  the 
House  Agriculture  Committee,  can  be 
adequately  resolved  in  a  conference  with 
the  Senate  as  long  as  the  basis  for  dis- 
cussion and  negotiation  is  the  presence 
of  a  sustained-yield  requirement  in  each 
bill. 

WHY    NOT    THE    WEAVER    BROWN    COMPOSITE 
AMENDMENT? 

The  Weaver  Brown  composite  amend- 
ment takes  bits  and  pieces  from  the 
House  and  Senate  bills  and  adds  in  new 
provisions  that  are  in  neither  bill  and. 
in  fact,  go  far  beyond  the  Senate  bill  in 
their  application.  Some  of  these  provi- 
sions are  unwise  even  if  our  sole  interest 
is  protecting  environmental  values  rather 
than  promoting  the  multiple  use  of  our 
forests.  Working  through  the  proposed 
amendments,  as  presented  in  the  Wea- 
ver Brown  Dear  Colleague  letter  of  Sep- 
tember 9,  I  have  the  following  observa- 
tions: 

Section  13iai<it(ii  is  the  sustained - 
yield  provision  verbatim  fi'om  the  Senate 
bill.  This  is  the  key  environmental  and 
economic  amendment  needed  by  the 
House  bill,  but  it  lacks  the  flexibiiity  of 
a  sustained-yield  growth  basis  for  each 
tree  species  as  proposed  in  my  own 
amendment.  If  we  focus  on  this  sus- 
tained-yield provision  and  change  it 
slightly  to  allow  the  sustained-yield  to 
be  based  on  an  analysis  of  each  tree 
species,  the  House  bill  will  be  a  workable 
vehicle  for  a  conference. 

Section  (13>ia"iMiii:  This  section 
goes  far  beyond  the  marginal  lands  pro- 
vision added  to  the  Senate  bill  by  Sen- 
ator Bumpers.  The  Sen:ite  language  only 
provides  guides  to  curb  subsequent  in- 
vestments in  intensive  tree  production 
on  harvested  lands  where  reforestation 
or  other  intensive  management  tech- 
niques will  not  pay  their  own  way.  The 
Senate  provision  does  not  prevent  timber 
sales  or  intensive  management  as  part  of 
an  overall  multi-purpose  forest  manage- 
ment plan.  The  Weaver  Brown  proposal, 
on  the  other  hand,  would  prohibit  timber 
sales  on  a  sale-by-sale  basis  when  the 
cost  to  make  the  sale  exceeds  the  income 
derived  from  that  sale.  This  would  totally 
preclude  using  timber  sales  as  one  tool 
in  effective  overall  management  when 
the  sale  itself  could  not  be  justified  on 
a  break-even  basis.  The  Senate  language 
can  be  the  basis  for  modification  in  a 
conference,  but  this  amendment  goes 
beyond  what  is  called  for  to  secure  effec- 
tive forest  management. 

Section  il3'ia>'2i:  This  is  not  a 
"marginal  lands"  .section  as  described  in 
the  Weaver  Brown  letter.  Rather,  it  is  a 
three-part  subsection  dealing  with  com- 
mercial timber  production  on  lands  that 
might  po.ssiblv  be  damaged  by  harvest- 
ing. Part  ii>  is  already  found  in  section 
5if  I  '5'  lii'  of  HR.  15069  but  in  a  some- 
what different  form.  It  is  not  removed 
there.  Part  'ii*  replaces  the  5-year  re- 
stocking standards  in  (f)(5Hlil),  which 
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is  removed.  Part  <iii)  replaces  (f)  (5) 
I  iii ) ,  which  deals  with  soil  and  water 
protection.  The  result  is  that  the  present 
section  5(f),  which  sets  criteria  for  the 
application  of  silvicultural  systems,  is 
abbreviated  to  three  criteria  by  moving  3 
to  a  new  "commercial  timber  production" 
section  and  leaving  3  in  the  present 
"silvicultural  systems"  section  of  H.R. 
15069.  This  will  make  reconciling  the 
form  of  the  House  and  Senate  bills  even 
more  difficult  than  it  is  at  present  with- 
out adding  any  necessary  enviromental 
safeguards. 

Section  13<a)  (3)  :  These  are  clearcut- 
ting standards  that  are  similar  to  the 
Church  guidelines  in  S.  3091.  In  many 
ways,  they  are  similar  to  various  man- 
agement practices  that  are  in  section  5 
a  •  of  the  House  bill.  While  I  think  that 
the  clearcutting  standards  in  S.  3091  are 
preferable  to  those  in  H.R.  15069.  this 
method  of  revision  is  a  disjointed  ap- 
proach that  takes  bits  and  pieces  of  each 
bill  and  meshes  with  neither.  The  sub- 
ject could  be  worked  out  in  conference. 

Section  13ia'i4i;  This  language  re- 
quires positive  action  to  perpetuate  habi- 
tats and  populations  of  "native"  species 
and  the  "maintenance"  of  habitats  of 
species  that  are  "diminishing."  This  lan- 
guage goes  well  beyond  both  the  Senate 
bill  and  existing  law.  For  example,  the 
comprehensive  Endangered  Species  Act 
iP.L.  93-205)  speaks  of  "species  which 
aie  in  danger  of  extinction  through  all  or 
a  significant  portion  of  their  range"  and 
defines  a  threatened  species  as  one  "likely 
to  become  an  endangered  species  within 
the  foreseeable  future  throughout  all  or  a 
significant  portion  of  its  i-ange."  This  is 
comprehensive  and  dynami*:;  guidance  for 
iorest  managers,  but  the  Weaver/Brown 
amendment  is  both  static  and  unwork- 
able. For  example,  I  do  not  think  I  could 
convince  any  conservationist  in  Montana 
that  the  pheasant  should  be  deported 
back  to  China. 

Section  13(b)  pioposes  a  broadening 
amendment  to  the  Knutson-Vandenberg 
Act  similar  to  that  in  the  Senate  bill. 
While  it  might  be  useful  to  set  aside  a 
portion  of  these  collections  for  habitat 
improvement,  I  think  that  this  entire 
program  should  be  brought  within  the 
discipline  of  the  appi-opriations  process. 
Under  current  law,  under  both  the  House 
and  Senate  bills,  and  under  the  Weaver/ 
Brown  revisions,  there  is  "backdoor" 
financing.  The  funds  should  be  made 
available  "when  appropriated  by  Con- 
gress" and  brought  into  conformance 
with  our  new  congressional  budget  proc- 
ess. While  the  House  bill  does  not  elimi- 
nate this  "backdoor"  funding,  it  at  least 
terminates  all  authorizations  in  fiscal 
year  1980  except  those  provided  under 
the  S200  million  reforestation  limit.  This 
at  least  gives  us  a  fixed  time  period  to 
begin  considering  the  question  of  "per- 
manent appropriations." 

WHY   MY   SUSTAINED-YIELD   AMENDMENT? 

The  fimdamental  policy  that  gave  rise 
to  the  creation  of  the  national  forests 
and  to  their  maintenance  is  the  concept 
of  "conser\'ative  forestry" — cutting  that 
will  not  exceed  perpetual  growth.  This  is 
the  basis  of  my  sustained-yield  amend- 
ment: avoiding  the  "deficit  forestry"  that 
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will  lead  to  overcutting  now  and  higher 
prices  and  unemployed  workers  in  the 
future. 

There  is  no  danger  that  sustained- 
yield  management  will  cause  problems 
with  our  current  timber  supply.  Even  the 
Senate  bill  (S.  3091) .  which  lacks  my  lan- 
guage requiring  a  determination  based  on 
the  growth  of  each  tree  species,  is  flexible 
enough  to  meet  the  needs  of  our  current 
timber  harvest.  As  can  be  seen  in  the 
Senate  report  language — appended  to 
this  fact  sheet — the  Senate  chose  among 
deficit  harvesting,  sustained-yield  har- 
vesting, and  mature-aged  tree  harvesting 
when  establishing  a  management  policy. 
In  choosing  sustained  yield  over  either 
faster  or  slower  harvesting  policies,  the 
Senate  clearly  indicated  that  "allowable 
timber  harvest  levels  can  be  increased 
where  justified  by  management  prac- 
tices" and  that  harvests  can  vary  an- 
nually and  increase  over  a  decade. 

In  fact,  it  is  highly  unlikely  that  a  sus- 
tained-yield policy  will  lead  to  cutbacks 
in  tree  harvesting.  As  can  be  clearly 
seen  from  the  table  indicating  our  cur- 
rent national  forest  timber  situation — 
appended  to  this  fact  sheet — cutting  in 
the  national  forests  in  the  South,  in  the 
North,  and  in  the  Rocky  Movmtains  does 
not  exceed  growth.  The  overall  pattern 
in  the  United  States  is  undercutting.  The 
only  area  of  the  country  where  cut  ex- 
ceeds the  sustained-yield  level  is  the 
Pacific  area.  Even  more  important,  the 
level  of  cutting  does  not  begin  to  ap- 
proach the  potential  cut  in  any  of  the 
regions.  To  argue  that  the  safeguards  of 
sustained-yield  should  be  sacrificed  is 
illogical. 

While  I  feel  that  the  Senate  report  is 
correct  that  a  sustained-yield  policy  will 
not  interfere  with  an  adequate  timber 
harvest.  I  think  that  the  Senate  sus- 
tained-yield language,  as  proposed  in  the 
House  by  Weaver  and  Brown,  requires 
one  major  change.  I  propose  that,  by 
basing  our  sustained  yield  on  a  growth 
basis  for  each  tree  species,  we  can  allow 
the  Forest  Service  to  modify  its  overall 
policies  to  meet  regional  and  local  condi- 
tions. This  means  that  the  Forest  Service 
will  not  be  "locked  in"  to  policies  which 
promote  waste  of  valuable  resources  or 
impede  intensive  forestry.  For  example, 
the  Chief  of  the  Forest  Service  has  testi- 
fied that  in  Montana  we  have  specific 
problems  with  a  major  species,  the  lodge- 
pole  pine.  He  is  concerned  that,  because 
this  tree  goes  quickly  from  maturity  to 
decadence,  the  Senate  language  may  be 
unduly  strict  and  prohibit  the  Forest 
Service  from  allowing  these  trees  to  be 
harvested  at  the  best  time.  By  providing 
that  the  Forest  Service  consider  each 
situation  on  a  species-by-species  basis. 
I  am  suggesting  that  Congress  place  into 
law  the  current  Forest  Service  practice. 
Under  my  language,  the  Forest  Service 
will  be  authorized  to  consider  one  cutting 
rate  for  a  species  such  as  the  lodgepole 
pine  and  another  for  Douglas  fir  or  pon- 
derosa  pine. 

My  sustained-yield  amendment  will 
allow  the  Forest  Service  to  respond  intel- 
ligently to  local  conditions  while  still 
maintaining  an  overall  policy  which  in- 
sures that  our  children's  forest  resources 
are  as  bountiful  as  our  own. 
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I  include  the  following : 

THE  CURRENT  NATIONAL  FOREST  TIMBER  SITUATION 


Moun-  United 

North      South         tain     Pacific       States 


National  forest 
acres  (mil- 
lions)       10.5       10.8       34.7       30.9         86.9 

Actual  volume 
cut  (million 

cubic  leet) 9  14  16  45  25 

Actual  growth....         38  55  23  27  30 

Undercut -29        -41         -7 -5 

Overcut 18 

Potential  cut..  ..66  70  65  88  1 73 


'  Average. 

SENATE    REPORT    EXPLANATION    FOR    rTS    SUS- 
TAINED-YIELD   POLICY     (P.    27) 

In  amending  S.  3091,  the  Committee  con- 
sidered various  suggestions  about  the  sus- 
tained yield  levels  appropriate  for  the  vari- 
ous resources  on  the  Natlooj^l  Forests.  The 
1897  Organic  Act  and  the  '  Multiple-Use 
Sustained- Yield  Act  of  1960  outline  the  pur- 
poses for  which  the  National  Forests  may  be 
established  and  shall  be  managed.  The  1960 
Act  defines  multiple  use  and  sustained  yield 
In  terms  of  all  renewable  resources  of  the 
National  Forests. 

The  Committee  considered  three  alterna- 
tive policies  for  establishing  timber  harvest 
levels — 

The  first  policy  would  permit  a  rapid  and 
significant  increase  in  annual  harvest  levels 
now,  despite  the  fact  that  this  would  lead 
to  a  decline  in  harvest  levels  in  the  future. 
This  increase  would  come  from  currently  ma- 
ture timber,  most  of  which  Is  on  Western 
National  Forests. 

The  second  policy  would  substantially  re- 
duce the  annual  harvest  levels  now  and  stress 
managing  trees  to  an  age  when  they  reacr 
physiological  maturity. 

The  third  policy  would  establish  a  harvest 
level  at  the  quantity  which  can  be  removed 
In  perpetuity  on  a  sustained  yield  basis,  as 
provided  In  the  1960  Act. 

The  rapid,  widespread  cutting  of  currently 
mature  trees  may  well  be  an  advisable  prac- 
tice on  privately-held  lands  where  the  basic 
management  objective  is  maximizing  short- 
term  economic  returns.  The  Committee  be- 
lieves, however,  that  such  practices  are  In- 
compatible with  the  management  of  the 
National  Fore.sts,  where  decisions  must  be 
based  on  the  numerous  public  values  of  the 
forest.  In  addition  to  economic  returns. 

The  Committee  also  recognized  that  a  sys- 
tem of  harvest  designed  to  concentrate  at- 
tention on  developing  mature  stands  of  large 
trees  could  fill  a  desire  for  supplies  of  such 
material  but  would  reduce  yields  and  affect 
other  values. 

The  Committee  concluded  that  managing 
the  timber  resource  on  a  sustained  yield 
basis  Is  the  most  advisable  means  of  guaran- 
teeing a  continuous  flow  of  timber  and  re- 
lated resources  to  meet  the  needs  of  the 
American  people  as  called  for  by  the  1897 
and  1960  Acts.  This  approach  also  provides 
the  best  assurance  that  the  other  forest  re- 
sources will  not  be  subjected  to  sudden  po- 
tentially adverse  changes  or  disruptions. 

The  approach  adopted  by  the  Committee 
( 1 )  means  that  allowable  timber  harvest 
levels  can  be  increased  where  Justified  by 
management  practices,  (2)  specifically  per- 
mits the  annual  harvest  to  vary,  and  (3) 
permits  the  planned  output  over  a  decade  to 
Increase. 

Indeed,  the  Committee  expects  that  the 
allowable  harvest  will  Increase  If  the  Intensi- 
fied management  programs  called  for  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  S.  3091, 
are  Implemented. 


/ 


30568 

THE  NO-WIN  WAR  AGAINST  TER- 
RORISM REACHES  THE  DUNKIRK 
STAGE 


HON.  LARRY  McDONALD 

OF    GEORCtA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  15.  1976 

Mr.  MCDONALD.  Mr.  Speaker,  on 
June  9  of  this  year  I  spoke  to  my  col- 
leagues about  the  no-win  war  that  we 
were  supposedly  waging  against  terror- 
ism. Our  intelligence  community  ha.s 
been  fightin;?  with  one  hand  tied  behind 
its  back  against  an  international  terrori.;t 
apparatus  supported  and  supplied  by  the 
Soviet  Union  and  its  Eastern  European 
satellites.  Communist  Cuba.  Red  China, 
and  Libya. 

We  have  now  reached  the  "Dunkirk 
stage"  in  the  war.  Attorney  General  Ed- 
ward Levi,  after  surrendering  one  piece 
of  high  ground  after  another,  has  ordered 
the  total  evacuation  of  an  area  of  major 
importance  in  fratherins  intelligence  on 
international  terrorism. 

The  Socialist  Workers  Party  is  the 
American  section  of  the  Trotskyist-Com- 
munist  Fourth  International  whose  na- 
tional sections  have  been  carrying  out 
terrorist  activities  in  Latin  American 
countries,  England  and  Ireland.  France. 
Spain,  and  the  Middle  East.  For  the  past 
few  weeks.  I  have  been  placing  in  the 
CoNCRESsioN.^L  RECORD  scctions  of  an  ex- 
tensive report  on  Trotskyism  and  ter- 
rorism. This  report  details  the  relation- 
ships between  the  Sonalist  Workers 
Party  and  foreign  terrorist  groups. 

Much  of  the  information  used  in  the 
reports  came  from  secret  internal  docu- 
ments of  the  Socialist  Workers  Party  and 
its  parent  Fourth  International.  My 
sources  of  information  within  this  sub- 
versive revolutionary  movement  are.  of 
course,  limited.  However,  it  was  recently 
revealed  that  the  Federal  Bureau  of  In- 
vestigation has  66  informants  currently 
working  in  the  Socialist  Workers  Party 
and  its  youth  arm.  the  Young  Socialic>t 
Alliance. 

It  is  apparent  that  with  this  coverage 
the  FBI  must  have  substantially  more 
information  on  international  terrorism 
than  I  could  obtain. 

This  morning's  newspapers  report 
that  Attorney  General  Levi  has  ordered 
the  FBI  to  end  its  .surveillance  and  in- 
formant program  in  the  Socialist  Work- 
ers Party.  I  am  outraged  by  this  dan- 
gerous action  of  the  Attorney  General, 
which  I  consider  a  dereliction  of  duty 
The  FBI  has  the  responsibility  to  devel- 
op information  concerning  terrori.'^t 
groups  as  part  of  its  duty  to  protect  the 
American  people.  The  Attorney  Gen- 
eral's action  has  crippled  the  FBI's  abil- 
ity to  perform  that  duty. 

My  reports  to  the  Congress  on  Trot- 
skyism and  terrorism  have  revealed  the 
following  facts' 

First.  The  Socialist  Worliers  Party  is 
the  American  section  of  the  Fourth  In- 
ternational. 

Second.  Since  1969.  the  Fourth  Inter- 
national has  officially  endorsed  interna- 
tional terrorism  as  the  best  revolution- 
ary tactic  at  this  time.  Fourth  Inter- 
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national  planning  for  terrorist  opera- 
tions dates  at  least  to  1962  when  Trot- 
skyist  cadres  were  sent  to  Cuba  from 
Argentina  for  terrorist  training. 

Third.  Although  the  Socialist  Workers 
Party  has  argued  that  terrorism  is  not 
a  productive  tactic  under  present  con- 
ditions. It  does  state  that  terrorism  may 
be  useful  for  its  revolutionary  aims  in 
the  future.  Leading  SWP  officials  includ- 
ing Peter  Camejo,  now  their  candidate 
for  President  of  the  United  States,  and 
Mary -Alice  Waters  have  plainly  stated 
this  position  during  SWP  internal  dis- 
cussions. 

Fourth.  Leading  Trotskyite  promoters 
of  international  terrorism  have  visited 
the  United  States  a  number  of  times  in 
the  past  10  years  to  attend  closed  meet- 
ings 01  the  SWP  and  YSA.  Among  them 
were  members  of  the  Fourth  Interna- 
tional international  executive  commit- 
tee including  Ernest  Mande  of  Belgium. 
Livio  Maitan  ot  Italy,  and  Charles 
Michaloux  of  France  While  in  this 
country,  these  individuals  held  talks  and 
private  discussions  with  SWP  members 
to  argue  in  favor  of  the  terrorism-novv 
tactic. 

Filth.  An  SWP  splinter  group,  the  In- 
ternationalist Tendency,  supports  the 
terrorism-now  tactic  of  the  Fourth  In- 
ternational leadership.  While  the  SWP 
expelled  most  members  oi  this  faction  in 
1974  on  a  technical  charge  of  violating 
party  discipline— not  for  promoting  the 
immediate  commencement  of  terrorist 
violence — some  remained  within  the  SWP 
and  about  two  dozen  have  been  reinstated 
on  direct  orders  from  the  Fourth  Inter- 
national. 

Sixth.  The  internal  documents  and  dis- 
cussion materials  of  the  Socialist  Work- 
ers Party  provide  valuable  information 
on  current  activities  of  the  international 
terrorist  groups  with  which  they  collab- 
orate. Among  those  groups  are  the  Pal- 
estine Liberation  Organization — the  Leb- 
anese and  Israeli  Fourth  International 
sections  are  actively  engaged  in  opera- 
tions on  behalf  of  the  terrorist  PLO:  the 
Basque  terrorist  E.T.A. — the  Spanish  sec- 
tion of  the  Fourth  International  has 
merged  its  party  with  a  terrorist  E.T.A. 
faction:  the  major  Argentinian  terrorist 
organization,  the  ERP  was  until  recent- 
ly a  section  of  the  Fourth  Internation- 
al, and  after  a  factional  split  an  ERP 
group  remained  within  the  Int-ernation- 
al:  the  official  and  provisional  wings  of 
the  Irish  Republican  Army.  IRA.  have 
been  in  contact  with  the  Fourth  Inter- 
national: ill  addition,  a  small,  Trotskyite 
terrorist  "urban  guerrilla"  group  called 
Saor  Eire  receives  both  .support  and  man- 
power from  the  Briti.sh  Fourth  Interna- 
tional section.  Detailed  information  on 
all  of  these  terrorist  groups  has  been 
available  as  a  result  of  surveillance  and 
the  penetration  of  the  SWP  by  inform- 
ants. 

Attorney  General  Levis  order  to  end  all 
FBI  monitoring  of  this  valuable  source 
of  information  on  international  terrorism 
comes  on  the  heels  of  a  Civil  Service  Com- 
miission  decision  to  delete  all  questions 
concerning  subversive  activities  from 
Federal  job  application  forms. 

Mr.  Speaker,  legitimate  government 
has  two  responsibilities  above  all  others. 
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One  is  the  protection  of  the  public  from 
foreign  enemies.  The  second  is  protection 
of  the  public  from  crime  and  internal 
violence.  While  our  Government  is  ex- 
panding, illegitimately  in  every  other 
field,  it  is  failing  to  do  its  job  in  its  two 
main  areas  of  responsibility.  I  ask  my  col- 
leagues to  join  with  me  in  calling  upon 
President  Ford  to  ask  for  the  resigna- 
tion of  Attorney  General  Edward  Levi. 
The  Attorney  General  has  failed  to  carry 
out  his  responsibilities  and  has  interfered 
with  the  FBI's  ability  to  carry  out  its 
duties. 


CLEVELAND  HOUSING  ORGANIZA- 
TION MARKS  11  YEARS  OF  SERV- 
ICE 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  15.  1976 

Mr.  STOKES.  Mr.  Speaker,  on  Sep- 
tember 18.  1976.  one  of  the  Nation's  old- 
est private  community-based  housing 
organizations  will  celebrate  its  10th  an- 
niversary of  service  to  citizens  of  Cleve- 
land's Hough  area. 

Housing  Cur  People  Economically. 
Inc. — HOPE — was  conceived  in  1965.  in 
response  to  the  great  demand  for  decent 
housing  in  that  neighborhood.  Two  local 
religious  leaders.  Re\ .  Walter  Grevatt  of 
Hough  Avenue  United  Church  of  Christ, 
and  Father  .'Ubert  Koklowski.  of  Our 
Lady  of  Fatima  Parish,  were  HOPE'S 
principal  organizers,  along  with  Mr. 
Archie  Lewis,  Ms.  Willa  Wright,  the  late 
Pearl  Crawford,  Mr.  Bob  Flood,  and  Mr. 
Robert  McCall. 

Mr.  Speaker.  Reverend  Grevatt  and 
Father  Koklowski  used  local  talent  to  or- 
ganize a  staff  whose  goals  would  be  the 
building  of  new  dwellings  and  the  reha- 
bilitation of  existing  structures.  They 
also  planned  to  aid  tenants  in  their  so- 
cial needs. 

In  1965.  workers  built  a  single  family 
house  at  6516  Hough  Avenue  and  named 
it  "HOPE  House"  and  used  it  as  the  or- 
ganizations original  offices. 

Until  mid- 1966.  Mr.  Speaker,  only  sin- 
gle family  homes  were  rehabilitated. 
Then  in  June  of  that  year.  President 
Lyndon  Johnson  announced  a  new  Fed- 
eral rent  subsidy  program,  and  HOPE'S 
Belvidere  apartments  were  selected  as 
one  of  its  original  12  projects.  The  21 
units  of  Belvidere  were  completed  in 
March  of  1967  and  HUD  Secretary  Rob- 
ert Weaver  termed  the  endeavor  "a  mod- 
est but  extremely  significant  start"  for 
the  rent  supplement  program. 

Mr.  Speaker,  since  then  this  active  or- 
ganization has  rehabilitated  two  addi- 
tional major  apartment  complexes.  They 
have  also  rehabilitated  16  one-  and  two- 
family  houses  in  Hough  and  constructed 
the  new  Blainewood  townhouse  complex. 
In  1970,  HOPE  completed  the  first  reno- 
vation of  a  commercial  office  building  in 
the  area  in  the  past  15  years. 

During  the  past  decade.  HOPE  has 
worked  hard  to  serve  the  citizens  of 
Hough.  And  Mr.  Spea'fter.  their  task  has 
not  been  easy.  Hough  is  a  high-crime, 
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low-income  neighborhood  where  people 
live  more  often  by  economic  necessity 
rather  than  choice.  This  pioneering  or- 
ganization has  created  hope  for  what 
was  once  a  decaying  neighborhood. 

At  this  time,  Mr.  Speaker,  I  would  like 
to  call  upon  my  colleagues  in  the  U.S. 
House  of  Representatives  to  join  me  in 
extending  our  anniversary  congratula- 
tions to  Housing  Our  People  Economi- 
cally. They  have  done  much  to  make  the 
inner  city  a  place  where  people  can  live 
in  decency  and  safety  and  with  self- 
respect.  I 


ROBERT  HAYDEN,   POET:    A   QUIET 
CRAFTSMAN  OF  WORDS 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  15,  1976 

Mr.  NEDZI.  Mr.  Speaker,  I  am  pleased 
to  note  that  there  appears  to  be  an  in- 
creasing interest  in  Washington  and  else- 
where about  an  interesting,  talented,  but 
not  widely  known  poet,  Robert  Hayden. 

This  fall  Mr.  Hayden  will  assume  his 
duties  as  the  new  consultant  in  poetry 
at  the  Library  of  Congress.  His  selection 
has  been  well-received  by  those  familiar 
with  his  work.  And.  at  long  last,  wider 
recognition  is  certain  to  come  to  him  in 
the  months  ahead. 

The  Detroit  Free  Press  magazine,  Sep- 
tember 12,  1976,  carried  an  excellent 
feature  story  on  the  poet  and  the  man. 
Under  leave  to  extend  my  remarks  in 
the  Record,  the  article  follows; 
After     a     Lifetime     of    Quietly     Crafting 

Words.  Acclaim  Comes  to  Robert  Hayden 
(By  Jo  Thomas) 

I  Burn  In  Detroit's  Paradise  Valley,  edu- 
cated In  Michigan,  Hayden  at  63  has  reached 
the  pinnacle  of  success  for  an  American 
poet— appointment  as  poetry  consultant  to 
the  Lit)rary  of  Congress.) 

Sunflowers  grew  along  St.  Antolne  Street 
in  Detroit's  Paradise  Valley  50  years  ago,  tow- 
ering above  the  small  boy  who  ran  errands 
for  folks  like  Miss  Jackie  and  Stack  o'  Dia- 
monds' Eula  Mae,  dazzled  by  their  rouged 
-aces  and  their  perfume. 

"No  roses  there  In  summer,"  he  would  write 
many  years  after,  "oh,  never  roses  except 
when  people  died,"  but  In  those  days  he  was 
only  a  bookish  child  with  bad  eyes,  and  he 
was  wTltlng  stories  about  the  words  In  his 
spelling  class. 

Later,  the  great  aunts  who  "sold  their  par- 
lor chairs  to  go  to  Billy  Kersands"  mlnlstrel 
show"  and  Uncle  Jed,  who  brawled  and  loved, 
"a  Bible  over  his  headlong  heart,"  would 
make  their  way  forever  out  of  their  fragile 
■.vorld  into  his  poetry.  But  as  a  child  he  lay 
in  tlie  blueblack  cold  and  listened  to  the 
sounds  of  his  foster  father  stoking  a  fire  on 
winter  Sundays  when  the  coal  wagon  was 
parked  and  he  could  warm  the  hands  that 
would  crack  and  bleed  In  the  frost.  An 
ancir.mous  black  child  in  a  neighborhood 
known  only  to  itself,  a  poet  whose  brilliance 
woii'd  be  ignored  in  his  own  country  for  most 
of  his  life. 

Not  until  1966 — when  he  was  53 — would  a 
commercial  publisher  agree  to  print  his  work. 
That  same  year,  he  would  finally  win  inter- 
national acclaim — In  Africa — with  the  award 
of  the  Grand  Prize  for  Poetry  at  the 
First  World  Festival  of  Negro  Arts  In  Dakar, 
Senegal. 
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Now,  at  the  age  of  63,  Robert  Hayden  Is 
recognized  as  a  major  American  poet.  He 
lives  In  a  comfortable  frame  house  in  Ann 
Arbor  and  teaches  at  the  University  of  Michi- 
gan. This  fall  he  will  assume  his  duties  as 
poetry  consultant  to  the  Library  of  Congress. 
It  Is  the  highest  honor  an  American  poet  can 
receive — tantamount  to  being  poet  laureate 
in  England — and  Hayden  Is  the  first  black 
to  receive  it. 

He  shoulders  it  all  like  an  old  coat — not 
caring  for  its  belated  glamour  but  hoping  It 
will  be  useful.  He  Is  still  wTltlng  about  Para- 
dise Valley,  that  scruffler's  paradise  of  ironies, 
as  he  once  described  it,  and  he  needs  more 
time  to  work. 

"One  of  the  compensations  of  old  age — 
for  me,  there  are  few.  I  don't  love  old  age — 
Is  that  I  know  what  I  want  to  do,"  said  Hay- 
den as  he  paused  from  packing  up  the  books 
he  is  taking  with  him  to  Washington,  D.C. 

"I'm  at  the  age  people  think  your  creative 
powers  are  gone,"  he  said.  "My  mind  is  work- 
ing better.  As  I've  grown  older  and  thought 
about  the  life  I've  lived,  I've  come  to  under- 
stand it.  One  of  the  ways  of  relieving  the 
pain  of  it,  for  me,  is  to  write." 

Hayden  was  born  In  1913  at  Beacon  and 
Beaublen  strees.  before  Hudson's  Warehouse 
moved  onto  that  spot.  His  mother  gave  him 
up  for  adoption — although  she  stayed  in 
touch  with  him — and  he  had  to  steel  him- 
self against  both  the  sacrifices  and  the  re- 
criminations of  his  adoptive  parents,  the 
Haydens. 

The  Hayden  family  moved  from  Beacon  to 
St.  Antoine  to  Montcalm  and  back  to  St. 
Antolne.  "We  were  always  moving  and  al- 
ways coming  back  to  St.  Antolne.  I  didn't 
think  of  it  as  a  ghetto.  It's  where  we  were. 
Later,  they  called  It  a  slum.  But  it  was  not 
an  armed  camp — it  was  a  neighborhood." 

"When  people  would  ask  me  where  I  came 
from,  it  wasn't  the  ghetto.  It  was  the  old 
lower  east  side  of  Detroit.  We  Just  thought  of 
one  another  as  people.  There  were  people 
you  loved  and  people  you  knew." 

The  violence  and  the  chaos  swirled  around 
him,  like  the  pandemonium  of  "the  old 
woman  across  the  way  .  .  .  whipping  the  boy 
again  and  shouting  to  the  neighborhood  her 
goodness  and  his  wrongs.'; 

"Many  people  I  knew  were  .  .  .  eliminated," 
Hayden  said.  Like  the  singer  in  his  poem, 
"Queen  of  Sunday,"  lying  on  her  pillow  of 
sweet  gardenias:  "Satan  sweet-talked  her, 
four  bullets  hushed  her." 

"Older  people  told  us  you  don't  have  to 
live  like  this.  An  education  is  something  In 
your  head,  and  they  can't  take  it  away  from 
you." 

"When  I  was  accepted  at  Detroit  City  Col- 
lege— that  was  the  old  Wayne  State — various 
people  in  the  neighborhood  would  come  up 
and  put  a  quarter  in  my  hand.  An  old  lady 
at  the  Second  Baptist  Church  gave  me  a  $5 
bill,  she  was  so  happy  I  was  going  to  school." 

"I  grew  up  In  the  Second  Baptist  Church," 
he  explained.  "I  participated  in  the  plays  and 
wrote  for  the  church  paper."  breathing  in 
the  fear  of  hellflre  and  damnation  and  know- 
ing that  "you  had  to  pay  for  your  sins — and 
almost  everything  was  a  sin." 

Later,  in  a  poem  called  "Witch  Doctor,"  he 
would  write  of  the  evangelist  who  dined 
alone,  surrounded  by  reflections  of  himself, 
and — after  sleep  and  benzedrine — went  out 
watched  by  mousy  neighbors  "half  afraid  of 
him  and  half  admiring  his  outrageous  flair" 
while  his  mother,  "priestess  In  gold  lame," 
warmed  up  the  congregation:  "He's  God's 
dictaphone  of  all  redeeming  truth  .  . .  oh,  he's 
the  holywelght  champeen  who's  come  to  give 
the  knockout  lick  to  your  bad  luck." 

It  was  forbidden  at  home  in  those  days, 
but  he  made  his  way  also  Into  the  60-watt 
world  where  women  wore  ostrich  feathers  and 
beaded  satin,  and  blues  singer  Bessie  Smith 
shone  her  golden  smile  and  sang 

"Bessie  and  Ma  Ralney  and  the  Whitman 
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Sisters — I  knew  all  of  them,  and  I  would 
sneak  off  and  go  and  see  them.  Some  mem- 
bers of  my  family  went  with  me  .  ,  .  The 
singers  were  respected  and  loved,  but  people 
had  an  ambivalent  attitude  about  them. 
They  were — worldly." 

Today  Hayden  Is  also,  by  some  measures,  a 
worldy  man.  His  walls  are  lined  with  volumes 
of  music,  art  and  literature,  the  works  of  Col- 
ette, Dylan  Thomas,  Henry  James.  His  wife 
Erma  has  taught  and  composed  music,  and 
her  piano  comjpetes  for  space  in  the  family's 
crowded  parlor.  During  their  man  years  In  the 
South,  during  the  years  when  they  refused  to 
"sneak  down  an  alley  to  go  to  a  movie"  be- 
cause they  could  not — would  not — adjust  to 
segregation,  her  friends  from  the  North,  the 
dancers,  the  musicians,  kept  them  in  touch 
with  the  world. 

Hayden  had  made  a  brief  and  brilliant  po- 
etic debut  at  the  University  of  Michigan, 
where  he  was  a  teaching  fellow,  twice  win- 
ning the  prestigious  Hopwood  Award  and 
studying  under  W.  H.  Auden.  Then  he  went 
to  Plsk  University  In  Nashville,  Tenn.,  to 
teach  English  for  a  year  and  ended  up  staying 
23. 

"At  first,  I  had  a  completely  negative  feel- 
ing about  the  South.  But  as  I  lived  there.  I 
found  some  positive  elements.  The  honesty. 
You  knew  what  you  had  to  fight  against.  And 
there  were  Southern  people  of  both  races  that 
were  trying  to  end  segregation.  Quietly.  They 
were  not  engaged  in  heroics,  but  they  were 
there.  And  then  there  was  the  beauty  of  the 
South,  and  for  Afro-Americans  living  there, 
that  was  home." 

Hayden's  poem  "Middle  Passage."  used 
many  voices  to  tell  how  Afro-Americans  ar- 
rived in  the  South  on  dark  ships,  "shuttles 
in  the  rocking  loom  of  history,"  misfortune 
following  in  their  wake  like  sharks.  But  on 
this  voyage,  as  in  the  actual  Amlstad  mutiny, 
the  slaves  rose  up,  armed  with  machetes  and 
marlinspikes.  "as  though  the  very  air,  the 
night  itself  were  striking  us." 

In  the  South  of  Hayden's  poetry,  the  past 
Is  "adored  and  unforglven,"  the  swan-white 
antelbellum  mansions  "symbol  houses  where 
the  brutal  dream  lives  out  Its  lengthy  dying," 
and  the  eyes  of  the  hapless  rawboned  gas 
station  attendant  "revile  us  as  the  enemy, 
as  menace  to  the  shambling  innocents  who 
are  the  thankless  guardians  of  his  heritage." 

The  title  poem  for  Hayden's  book  A  Ballad 
of  Remembrance,  published  in  London  in 
1962,  came  out  of  his  first  trip  to  the  deep 
South,  to  New  Orleans,  the  "down-South 
arcane  city  with  death  In  Its  Jaws  like  gold 
teeth." 

'■It  was  In  the  early  days,  and  I  didn't 
read  often.  I  went  to  a  bond  rally,  and  I  read 
"Middle  Passage."  Mark  Van  boren  and  I 
met  for  the  first  time.  He  was  a  great  and 
warm  and  humane  person,  and  he  was  out- 
raged that  he  and  I  could  not  move  freely  to- 
gether." 

Hayden  dedicated  "Ballad"  to  Van  Doren 
and  his  own  "troubled  generous  friends  held 
In  the  fist  of  that  schizoid  city  like  flowers." 
But  It's  a  poem  of  fascination,  not  bitter- 
ness, with  the  "Afro  angels,  black  saints  bal- 
anced upon  the  switchblades  of  that  air," 
with  their  "death's-heads  of  cocaine  roses 
and  real  violets." 

"In  the  1960s."  Hayden  said,  "when  It  was 
fashionable  to  be  bitter,  people  would  read 
'Ballad'  and  I  would  try  to  explain.  Then  I 
got  mad.  If  you  read  carefully — and  I  write 
carefully — you  don't  have  to  question  me 
about  anything." 

Hayden  contends  he  has  been  socially  con- 
scious all  along,  but  he  was  criticized  in  the 
1960s  for  not  writing  more  explicitly  about 
the  civil  rights  movement.  Certainly,  his 
work  is  devoid  of  the  rhetoric  of  outrage 
which.  In  those  years,  became  as  predictable 
and  poetic  as  a  bottle  of  beer. 

"I  ofTended  some  people.  But  I  didn't  want 
to  be  a  poet  restricted  to  a  particular  subject 
or  a  particular  audience  ...  If  you're  any 
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good,  you  are  aware  to  be  worthy  o'  the 
name  poet,  you  must  be  a  total  human  being 
and  respond  to  whatever  is  human.  There  Is 
what  I  call  the  burden  of  consciousness.  You 
can't  shut  things  out   I  cant." 

Hayden's  pnDetry  has  as  many  layers  of 
meaning  as  a  conversation  with  a  coquette. 
full  of  symbols  and  contradictions  and  sur- 
prises, sometimes  catching  the  truth  by  its 
snadow  and  sometimes  In  Its  mirror  image 

"I  see  things  ea  symbolic,  and  I  think  of 
my  poems  as  a  way  of  coming  to  grips  with 
reality."  said  Hayden  "All  the  great  prophets 
of  the  world  have  spoken  In  poetic  terms 
The  only  way  to  explain  great  truths  Is  to 
express  them  In   metaphorical   terms." 

For  many  years,  whatever  was  In  Hayden's 
poetry  was  largely  Ignored,  except  In  Europe, 
where  his  work  was  available  In  anthologies 
and  m  a  few,  sUm.  privately  printed  editions. 
There  were  only  occasional  bouquets:  a 
survivor  of  iv  German  concentration  camp 
told  Hayden  she  had  clung  to  his  poem.s  In 
that  sea  of  violence  and  Insanity.  At  home. 
Hayden  had  to  be  content  with  assurances 
from  his  colleagues  that  he  had  a  good  un- 
derground reputation.  "I  wish  It  would  sur- 
face, "  he  used  to  say. 

"I  was  m  Umbo."  he  says  of  that  period, 
and  he  found  himself  riddled  with  uncer- 
tainties. 

"I  used  to  think  that  having  to  work  so 
hard— I  used  to  wonder  If  I  were  really  a 
poet.  It's  an  occupational  disease  amonc 
poets.  You  wake  up  one  morning  and  think. 
'Oh,  what  a  fake  I  am 

•I  discovered  that  ail  the  poets  I  admired 
had  worked  awfully  hard  .  .  .  Spontaneity 
Is  an  effect,  not  a  technique.  Many  poems 
bv  Yeats  seem  as  if  he  Just  wrote  them  down 
on  the  spot  But  he  revised  them  over  and 
over  again" 

Searching  for  an  example  from  his  own 
work.  Hayden  went  upstairs  to  his  study 
and  came  back  carrying  last  Aprils  Ksue  of 
the  'Michigan  Alumnus."  with  a  basketball 
photo  on  the  cover  and  Inside  a  collection 
of  work  by  faculty  poets,  including  one  by 
Havden.  "Astronauts." 

■When  I  watched  the  astronauts  one 
night,  something  struck  me  as  being  very 
poicnant.  After  I  watched  for  an  hour  or 
so.  I  went  upstairs  and  wrote  quickly,  four 
or  five  pages,  a  poem.  I  really  wanted  to 
work  on  that  poem" 

It  took  Hayden  two  years. 

"There  was  that  moment."  he  explained. 
"Something  eot  me  started.  But  p:etry  Is  a 
way  of  knowledge.  To  be  a  poet  one  must 
kno'x  something  It's  not  a  matter  of  freely 
expressing  oneself,  but  a  way  to  work  toward 
the  truth.  I  wanted  to  know  what  the  facts 
were  when  they  were  standing  on  the  moon 
Itself.  I  didn't  want  to  -.vrlte  a  vague,  general 
poem.  Certain  things  I  had  to  find  out" 

Hayden  has  been,  for  many  years,  a  Baha'i. 
and  he  said  his  faith  "has  had  a  profound 
Influence"  on  h'.s  work 

"I  have  a  certain  vision  of  life.  Since  In 
the  Bahai  faith  we  emphasize  the  oneness  of 
mankind  and  the  unity  of  all  religions,  and 
we  see  the  necessity  for  a  world  conscious- 
ness. I  can  uTite  of  the  astronauts  and  of 
Paradise  Valley.  They're  human  And  as  an 
Afro- American.  I've  had  certain  experience?, 
but  I  have  the  vision  of  the  oneness  of 
mar  kind  ' 

"I  have  a  gre.it  belief  in  America  a^  a  kind 
of  microcosm.  All  the  races  and  all  the  cul- 
tures seem  to  meet  In  this  country.  That  Is 
something  very  valuable  for  the  American 
poet.  One  can  see  the  great  diversity  and  the 
things  that   bind  us  and  make   us  one  " 

Slowly,  fame  caught  up  with  Hayden's 
talent  and  vision  The  U  S  publication  of  his 
Selected  Poems  In  1966  brought  him  more 
time  to  spare  from  his  teaching  duties  at 
Flsk.  and  In  1968  he  was  invited  to  come  back 
to  the  University  of  Michigan,  first  as  a  visit- 
ing professor  and  then  as  a  professor  of 
English. 
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He  is  hoping  that  a  year's  sabbatical  from 

his  teaching  duties  wlille  at  the  Library  of 
Congress  will  give  him  even  more  time  to 
WTite. 

'I've  got  a  long  way  to  go  I'm  not  satisfied. 
I'm  not  living  In  the  past.  I  want  to  do 
new  work  " 

He  Intends  to  bring  out  a  new  Paradise 
Valley  poem  and  Is  also  writing  about  John 
Brown  for  a  forthcoming  exhibit  at  the  De- 
troit Institute  of  Arts  He  has  been  WTltlng 
a  poem  about  Matthew  Her.son.  a  black 
merchant  seaman  who  went  to  the  North 
Pole  with  Admiral  Peary's  1908-09  expedi- 
tion and  was  the  first  man  to  arrive  at  the 
top  of  the  world. 

■Its  really  been  giving  me  hell."  said 
Hayden.  "I've  been  reading  for  four  years, 
trying  to  get  the  feel  of  the  north  and  the 
Eskimos  and  the  expedition.  The  Eskimos 
loved  Henson.  He's  a  legend  among  Eskimos 
to  this  day  Matthew  Henson  has  become  sym- 
bolic to  me.  Its  a  spiritual  quest.  That  s  all 
I  can  say." 

In  his  Ann  Arbor  home,  this  quiet  man 
who  has  been  immersed  In  so  many  worlds — 
and  outwardly  shows  so  little  of  It — this 
genteel  professional  man  who  was  familiar 
with  the  dusty  zinnias  and  elephant  ears  of 
Paradise  Valley  and  the  red  dirt  of  the 
South,  who  captures  Images  as  some  might 
catch  birds,  Is  as  enigmatic  as  his  genius. 

Even  he  cannot  explain  his  gift  or  exactly 
what  transmutes  his  hard  work  Into  poetry: 

"You're  dealing  with  unknowns.  Its  still  a 
mystery,  and  a  thing  of  the  spirit.  It  com- 
bines everything  and  grows  out  of  every- 
thing you  are — it's  not  entirely  cerebral.  It's 
on  a  line  between  the  known  and  the  un- 
known." 

That,  of  course,  is  of  no  consequence  to 
the  growing  number  of  people  who  have  be- 
come aware  of  his  work  Although  Angle  of 
Ascent,  a  collection  of  some  new  and  older 
poems.  Is  available  In  paperback  from  Liver- 
Ight,  many  of  his  older  books  are  out  of 
print  and  have  been  In  such  demand  that 
all  the  copies  at  the  Detroit  Public  Library — 
where  as  a  child  Hayden  used  to  stack  up 
fines- — have  been  stolen,  except  those  on  the 
reference  slielves. 

"Things  have  a  way  of  taking  a  wry  twist," 
said  Robert  Havden 


IN  MEMORIAM  FOR  GRACE  SUTTON 


HON.  RICHARD  L.  OTTINGER 

Of     NtW     YOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  15.  1976 

Mr.  OTTINGER.  Mr.  Speaker,  on  Aug- 
ust 16.  the  White  Plains  community  wa.s 
deeply  saddened  by  the  passing  of  Grace 
Sutton,  Grace  was  an  extraordinary- 
woman  who  earned  the  respect  and  love 
01"  those  around  her  in  a  way  tliat  very 
lew  are  able  to  do.  She  wa.s  a  "doer" — 
a  hard  worker  who  never  complained 
about  any  task,  all  the  while  leaving  her 
warm  and  gentle  touch  on  every  project 
and  activity  she  undertook.  To  have 
known  and  worked  with  Grace  was  a 
privilege  and  an  honor  that  will  long  be 
remembered. 

Grace  had  a  deep  attachment  and  con- 
cern for  even.-  child  she  worked,  with, 
spending  endie.ss  hours  trying  to  find 
ways  m  which  to  better  the  educational 
opportunities  for  all  of  "her"'  children — 
those  in  the  White  Plains  public  schools, 
the  White  Plains  Child  Day  Care  As- 
sociation, and  the  Sunday  and  nursery 
schools  at  Church  in  the  Highlands.  She 
also   gave   tirelessly    of    herself    to    the 
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patients  at  Burke  Foundation,  the  wwn- 
en  of  the  YWCA,  and  her  many  friends 
at  "Highlands,"  never  too  busy  to  listen 
to  or  help  anyone  who  needed  her, 

A  memorial  service  was  recently  held 
at  Church  In  the  Highlands  to  celebrate 
Grace's  life — her  joys,  her  contributions 
to  the  community,  and  the  bonds  of 
friendship  which  she  held.  Although  she 
will  be  missed,  we  should  all  rejoice  in 
Grace's  accomplishments  and  try  to  ad- 
here to  her  philosophy  of  "living  to 
serve  "  those  around  us. 


THE  CENTENNIAL  OF  AMERICAN 
FORESTRY:  IN  HONOR  OF  NEW 
YORK'S  DR,  FRANKLIN  HOUGH 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  15,  1976 

Mr,  RICHMOND.  Mr,  Speaker,  Presi- 
dent Theodore  Roosevelt,  credited  with 
establishing  our  system  of  national  for- 
ests in  1907,  may  not  have  succeeded  in 
such  an  important  forestland  conserva- 
tion victory  had  it  not  been  for  the  efforts 
of  a  New  Yorker.  Dr.  Franklin  Benjamin 
Hough. 

It  has  been  100  year  since  Dr.  Hough 
became  Chief  of  the  Division  of  Forestry 
in  the  Department  of  Agriculture,  and 
it  is  fitting  that  his  pioneering  efforts  to 
build  forestry  into  a  full-fledged  scientif- 
ic discipline  be  commemorated.  Accord- 
ingly, the  Forest  Service  has  written  a 
fact  sheet  on  Dr.  Hough,  and  as  a  mem- 
ber of  the  Agriculture  Committee,  which 
oversees  our  national  forests,  I  would 
like  to  share  Dr.  Hough's  story  with  my 
colleagues  at  this  time : 

Su.MM.^Bv    Fact    Shekt    on    Centennial    op 
American   Forestry.   August  30,   1976 

Franklin  Benjamin  Hough,  a  pb.yslclan  of 
New  York  State  '.vith  very  broad  scientific 
interest,  was  the  first  forestry  agent  of  the 
United  States  Government,  and  the  first 
Chief  of  the  Division  of  Forestry  in  tlie  De- 
partment of  Agriculture.  forerun:ier  of  the 
present  Forest  Service.  He  ■was  appointed  on 
August  :30.  1876, 

Gilford  Plnchot.  wiio  was  the  first  Chief  of 
the  Forest  Service,  called  Hough,  'perhaps 
the  chief  pioneer  in  forestry  in  the  United 
States." 

Hough  did  a  prodigious  Job  In  gatlierlng 
ar.d  compiling  sinplehandedly  exl-tlng  for- 
estry knowledge.  It  was  through  his  efforts 
that  the  office  was  first  established.  He  him- 
self had  stimulated  the  prestigious  American 
Association  for  the  Advancement  of  Science 
to  formally  petition  Congress  and  the  Presi- 
dent to  set  up  tlie  forestry  office  three  years 
earlier 

Hough  compiled  three  pioneer  reports  on 
forest  conditions,  practices  and  marketing 
In  this  country  and  abroad,  for  which  he 
was  highly  praised  by  the  leading  scientists 
of  his  time.  He  was  among  the  first  to  urge 
Congress  to  take  control  of  timber  harvest- 
ing on  the  public  domain,  through  a  leasing 
system  safegtiarded  by  inspection  agents,  as 
was  already  then  being  done  in  Canada.  He 
urged  establishment  of  forestry  schools,  ex- 
periment stations,  and  tree  nurseries  In  vari- 
ous parts  of  the  country.  He  also  suggested 
that  the  States  retain  and  manage  forest 
lands  which  had  reverted  for  nonpayment  of 
taxes,  which  many  States  later  did. 

Hough  was  a  member  of  the  original  com- 
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mission  to  recommend  creation  of  the  Adi- 
rondack State  Forest  Reserve  In  New  York, 
first  State  forest  reserve  in  the  Nation. 

After  the  Civil  War,  the  Nation's  forests 
were  suffering  from  rapidly  Increasing  reck- 
less exploitation,  often  followed  by  severely 
destructive  fires.  Through  his  experience  as 
director  of  the  New  York  State  Census,  and 
personal  observation  In  the  Adlrondacks 
close  to  his  home.  Hough  becEune  alarmed 
over  the  extensive  damage  to  the  forests,  and 
felt  it  his  duty  to  alert  the  people  to  this 
threat  to  their  future  timber  supplies  and 
the  beauty  of  the  natural  landscape. 

Besides  his  call  to  the  Nation's  scientists 
and  his  reports  as  forestry  agent,  Hough  was 
very  active  in  the  leadership  of  the  new 
American  Forestry  Association  and  the 
American  Forestry  Congress;  also  as  writer 
and  publisher  of  the  American  Journal  of 
Forestry  and  writer  of  the  first  comprehen- 
sive book  on  forestry  published  In  the  United 
States,  called  "The  Elements  of  Forestry." 

Hough's  efforts  were  Instrumental  In  lead- 
ing to  the  Act  of  1891  which  provided  for 
setting  aside  the  first  Federal  forest  reserves 
by  Presidential  proclamation.  The  reserves 
came  under  Forest  Service  management  In 
1905  and  were  renamed  National  Forests  In 
1907.  They  now  total  187  million  acres  In  size. 
For  more  than  70  years,  these  forestlands 
have  been  managed  for  the  use  and  enjoy- 
ment of  the  American  people.  At  this  time, 
100  years  after  his  warning  was  heeded  by 
the  Congress,  the  President  and  the  Nation, 
we  pause  to  honor  this  wise  and  far-seeing, 
cor.--c'lentious  public  servant. 


EXTENSIONS  OF  REMARKS 

credit  goes  to  John  "Warner.  He  deserves 
the  gratitude  of  us  all. 


TRIBUTE  TO  JOHN  W.  WARNER 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1976 

Mr.  WHITEHURST.  Mr.  Speaker,  as 
this  Bicentennial  Year  draws  to  a  close, 
it  seems  to  me  that  it  Is  only  fitting  that 
due  credit  be  given  my  good  friend  and 
fellow  "Virginian,  the  Honorable  John  "W. 
Warner,  Administrator  of  the  American 
Revolution  Bicentennial  Administra- 
tion, for  his  outstanding  efforts,  which 
were  a  major  factor  in  the  success  of  our 
200th  birthday  celebration, 

John  Warner  brought  to  the  job  of  Ad- 
ministrator of  ARBA  the  same  dedica- 
tion to  the  service  of  our  country  that  he 
showed  in  his  tenure  as  Secretary  of  the 
Navy.  He  traveled  many  hundreds  of 
thousands  of  miles,  to  every  State  and 
territory  in  our  Nation,  carrying  the  mes- 
sage of  the  Bicentennial,  I  had  the  op- 
portunity of  hearing  him  speak  a  number 
of  times,  and  I  can  attest  to  the  elo- 
quence with  which  he  presented  the  story 
of  the  ARBA,  inspiring  people  every- 
where to  participate,  so  that  the  celebra- 
tion of  200  years  of  freedom  for  this  great 
Nation  of  ours  might  be  a  beacon  not 
only  for  ourselves  but  for  all  the  world. 

I  think  that  our  Bieentennial  celebra- 
tion has  been  a  dramatic  success,  and  I 
believe  that  it  has  rekindled  our  faith  in 
the  strength  of  this  Nation  and  the  ideals 
that  made  it  great,  I  note  that  NATO's 
Secretary-General,  Joseph  Luns,  stated 
in  Norfolk,  "Va,,  earlier  this  week  that  the 
United  States  has  again  found  its  sense 
of  national  purpose,  which  was  missing 
for  awhile,  and  there  is  no  doubt  that 
that  sense  of  purpose  has  been  reawak- 
ened as  a  result  of  the  Bicentennial  ob- 
servance of  1976 — and  for  that,  great 


TWO  WRONG  CHOICES  AND  A 
WAY  OUT 


HON.  DEL  CLAWSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  15,  1976 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
September  20  issue  of  Business  Week 
calls  attention  to  some  factors  usually 
ignored  in  discussions  of  methods  to  re- 
duce unemployment  in  this  country.  It 
provides  a  broader  view  of  our  choices 
and  I  commend  it  to  the  attention  of  my 
colleagues  at  this  point  in  the  Record: 
Two  -Wrong  Choices  and  a  -Way  Otrr 
(By  John  Cobbs) 

No  matter  what  the  campaign  orators  say, 
the  U.S.  cannot  whip  Its  economy  up  to  levels 
where  It  will  provide  a  job  for  everyone  who 
wants  to  work  without  touching  off  an  ex- 
plosive Inflation.  The  only  times  In  the  past 
45  years  when  the  annual  average  of  unem- 
ployment has  gone  below  the  magic  level  of 
3%  were  during  World  War  II  and  In  1952  and 
1953,  when  the  nation  was  mobilized  for  the 
Korean  War. 

From  the  end  of  the  Korean  War  to  the  In- 
auguration of  John  F.  Kennedy  in  1961.  un- 
employment ranged  from  an  average  of  4.1% 
a  year  to  6.8 ri.  and  the  highest  yearly  In- 
crease In  the  consumer  price  Index  was  S.S""/. 
In  the  first  four  years  of  the  Kennedy-John- 
son era,  unemployment  stayed  above  5'~; .  and 
price  changes  were  less  than  l.S'/o  a  year. 
Then  the  deficit  spending  of  the  Vietnam 
War  and  the  rapid  growth  of  the  world 
economy  shifted  the  relationship  between 
unemployment  and  prices  to  a  new- — more  In- 
flationary— level.  In  1969.  with  unemploy- 
ment at  3.5<r<,  prices  shot  up  6.1  C't.  In  1974, 
with  5.6%  out  of  work,  inflation  hit  the 
shocking  rate  of  12.2',.  It  took  8.5%  unem- 
ployment In  1975  to  get  Inflation  down  to 
T~'„.  And  this  year  with  unemployment 
around  7.5%,  prices  are  still  rising  at  a  4% 
rate. 

Clearly,  something  has  given  the  U.S.  econ- 
omy a  built-in  bias  toward  inflation.  The 
terms  of  the  trade-off  between  unemploy- 
ment and  Inflation  have  worsened.  The  Phil- 
lips curve,  which  economists  use  to  chart 
that  trade-off,  has  shifted  upward. 

A    BETTER    MATCH 

If  political  candidates  and  the  economists 
who  advise  them  find  this  a  totally  unaccept- 
able situation,  the  answer  Is  not  to  plunge 
ahead  making  promises  that  cannot  be  kept 
or  pretending  that  double-digit  Inflation  Is 
more  bearable  than  6%  unemployment.  Eco- 
nomics does  not  say  that  the  nation  has  no 
choice  but  to  maintain  a  pool  of  unemployed 
to  keep  prices  under  restraining  pressure.  It 
says  simply  that  If  the  U.S.  uses  the  familiar 
devices  of  federal  spending  and  easy  money 
to  drive  the  economy  to  higher  levels  it  will 
touch  off  a  violent  Inflation.  The  answer  to 
the  unemployment  problem — and  to  the 
plight  of  the  decaying  cities — must  provide 
for  restructuring  the  U.S.  job  market  and 
upgrading  the  bottom  of  the  U.S.  labor  force. 
The  object  must  be  to  get  a  better  match 
between  the  people  who  are  looking  for  work 
and  the  jobs  that  are  looking  for  workers. 

The  starting  point  should  be  a  look  at  the 
people  who  are  now  unemployed — who  they 
are,  where  they  are,  and  what  they  can  do. 
It  might  turn  out  that  the  kind  of  Jobs  the 
economy  creates  as  it  expands  are  not  jobs 
the  unemployed  can  fill.  In  that  case,  unem- 
ployment would  continue  while  the  competl- 


30571 

tlon  for  already-employed  workers  is  stepped 
up. 

On  a  seasonally  adjusted  basis,  unemploy- 
ment last  July  came  to  7.4  million,  or  7.8% 
of  the  labor  force.  But  1.6  million  of  this 
group  were  under  the  age  of  20,  and  the  un- 
employment rate  for  them  was  18.1%.  Of  all 
the  unemployed,  only  half  had  lost  their 
previous  jobs.  New  entrants  accounted  for 
10,7%,  and  re-entrants,  mainly  women  com- 
ing back  Into  the  labor  force  after  taking 
time  off  for  family  reasons,  were  24.9%.  The 
reamlnlng  12.9%  had  quit  their  old  jobs 
without  having  a  new  one  In  sight. 

The  July  unemployment  rate  for  white 
males  20  years  and  over  was  5.7%  and  for 
white  females  6.9%,  For  blacks,  the  rates 
jumped  to  10.3%  and  11.7%.  And  for  blacks 
16  to  19  years  old — male  and  female — unem- 
ployment came  to  34.1  % . 

"The  picture  that  emerges  Is  not  one  of 
massive  unemployment  spread  evenly  across 
the  country.  Instead.  It  shows  pockets  of 
unemployment  defined  In  terms  of  age.  In- 
dustry, or  region.  The  basic  pool  of  experi- 
enced workers  available  to  take  Jobs  In  a 
growing  economy  probably  numbers  less  than 
5  million.  And  since  40%  of  the  unemployed 
have  been  out  of  work  less  than  five  weeks, 
the  time  It  ordinarily  takes  to  switch  Jobs, 
the  real  slack  In  the  labor  market  amounts 
to  less  than  3  million  workers. 

If  this  analysis  Is  correct,  it  suggests 
that  a  very  modest  expansion  would  soak  up 
the  available  supply  of  seasoned  workers.  To 
ptish  unemployment  to  still  lower  levels 
must  mean  opening  up  jobs  for  the  young, 
the  unskilled,  and  the  disadvantaged.  And 
this  Is  where  the  inflationary  slant  of  the 
Phillips  curve  puts  a  prohibitive  price  on 
the  trade-off. 

With  a  minimum  wage  of  $2.30  an  hour 
and  average  earnings  for  nonagrlcultural 
workers  of  $4.85.  U.S.  Industry  can  no  longer 
provide  unskilled,  unproductive  Jobs  without 
driving  up  Its  cost  structure.  Mechanization 
has  eliminated  the  sweeping  and  shoveling 
jobs  that  used  to  be  available  to  the  un- 
skilled. Any  worker  who  comes  into  a  plant 
today  has  to  be  able  to  produce  at  least  as 
much  as  he  earns,  and  he  earns  a  good  deal. 

UPGRADING 

The  lesson  for  policymakers  is  clear:  The 
U.S.  cannot  achieve  a  significant  reduction 
in  its  unemployment  rate  by  stimulating  the 
economy  Into  an  Inflationary  frenzy.  It  must 
let  the  economy  grow  at  the  rate  deter- 
mined by  the  growth  of  productivity  and 
capital  availability — 3%  to  5%  a  year  in  real 
terms — and  begin  the  slow,  difficult  task  of 
upgrading  the  bottom  end  of  the  labor  force. 

The  U.S.  has  never  had  much  luck  with 
programs  designed  to  train  unskilled  workers 
and  t<>  move  people  out  of  decaying  areas. 
But  that  Is  at  least  partly  due  to  the  fact 
that  It  never  tried  very  hard.  The  big  push 
has  always  been  on  stimulating  the  economy 
and  forcing  the  absorption  of  minorities 
through  affirmative  action. 

Instead  of  trying  to  choose  between  two 
unacceptable  alternatives — unemployment 
and  Inflation — the  nation  should  see  what  It 
can  do  to  change  the  terms  of  the  trade-off. 


THE  NEED  FOR  TOXIC  SUBSTANCES 
CONTROL  LEGISLATION;  TOXIC 
CHEMICAL  PCB  LINKED  TO  HU- 
MAN LIVER  CANCER 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  a  leading  Japanese  scientist 
has  recently  linked  the  chemical  poly- 
chlorinated  biphenyls— PCB's— with  hu- 
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man  liver  cancer.  In  a  presentation  to  an 
international  cancer  conference.  Dr. 
Tjkeshi  Hirayama  reported  that  indi- 
viduals in  Japan  who  ate  rice  contami- 
nated with  PCB's  have  developed  liver 
cancer  at  rates  6  to  16  times  greater  than 
that  normally  expected.  Tragically,  liver 
cancer  is  always  fatal. 

Although  PCB's  have  been  used  for 
over  45  years,  it  is  only  in  the  last  few 
years  that  we  have  discovered  that  they 
are  an  enduring  environmental  poison. 
Unfortunately,  the  discover>-  came  after 
thousands  of  tons  of  PCB"s  had  been 
dumped  into  our  environment.  Parts  of 
the  Great  Lakes  and  the  Hudson  River 
have  been  contaminated  by  the  poison- 
ous chemical,  and  recent  tests  of  67 
nursing  mothers  in  the  United  States  in- 
dicated that  65  of  them  had  PCBs  in 
their  milk.  The  implications  are  ex- 
tremely serious. 

The  House  has  recently  passed  toxic 
substances  control  legislation  which 
would  ban  the  use  of  PCB's  in  the  United 
States.  Equally  important,  it  contains 
authorities  for  testing  and  premarket 
notification  whicn  should  enable  us  to 
prevent  future  PCB-like  incidents  from 
occurring.  As  the  experience  with  PCB's 
indicates,  we  cannot  afford  to  wait  until 
after  there  has  been  uide.spread  human 
or  environmental  exposure  to  a  toxic 
chemical  before  we  bother  to  find  out  if 
the  chemical  is  safe  We  must  begin  test- 
ing and  evaluating  chemicals  before  thev 
go  onto  the  market  if  we  are  to  protect 
our  people  and  the  environment  from 
the  disastrous  effects  of  poisonous 
chemicals. 

Mr.  Speaker,  for  the  information  of 
my  colleagues.  I  am  inserting  in  the 
Record  a  Washington  Post  article  of 
September  13.  1976.  which  provides  de- 
tails on  the  link  between  PCB's  and  hu- 
man liver  cancer: 

[Prom  the  Washington  Post,  Sept.  13,  1976 1 

INDVSTRHL    Chemical    PCB    Is    Linked    to 

Liver  Cascer 

(By  Morton  Mlntz) 

Cold    Spring    H.\rbor.    NY.,    Sept.    12. A 

to.\ic  industrial  chemical  that  recently  was 
found  In  the  milk  of  65  ot  67  tested  Ameri- 
can nur=ina;  mothers  was  linked  to  liver  can- 
cer In  human.s  today  bv  a  leading  Japanese 
scientist. 

The  chemical,  polychlorlnated  biphenyls 
I  PCBs  I  .  Is  believed  to  be  present  In  the  fatty 
tissue  of  nearly  every  person  In  the  United 
States,  Japan  and  possibly  other  industrial- 
ized countries 

The  association  of  PCB?  with  human  liver 
cancer— which  is  always  fatal  generally 
within  a  year — developed  from  an  episode  in 
which  about  1  000  persons  In  Yusho,  Japan, 
over  a  period  of  a  few-  weeks  in  1968,  ate  rice 
oil  accidentally  contaminated  with  a  toUl  of 
0  5  to  6  0  grams  of  PCBs. 

Varying  but  apparently  extremely  high 
amounts  of  PCBs  persisted  in  some  of  the  vic- 
tims' bodies.  Many  still  report  fatigue,  head- 
aches, fever,  coughs,  numbness  In  the  limbs, 
severe  skin  eruptions,  and  digestive  and 
menstrual  disorders.  Seme  Infants  born  to 
victims  had  PCBs  m  their  tissues  'at  birth, 
and  also  had  severe  skin  discoloratlons. 

PCBs.  extremely  stable  chemicals,  are  used 
m  electrical  equipment,  paints,  printing  ink. 
adheslves  and  other  products.  Thev  have 
been  used  widely  for  45  years  but  were  not 
regarded  as  environmental  contaminants  un- 
til 1966. 


EXTENSIONS  OF  REMARKS 

Dr.  Tjkeshi  Hirayama.  a  specialist  In  trac- 
ing the  causes  of  human  disease  at  the  Na- 
tional Cancer  Center  Research  Institute  In 
Tokyo,  told  an  International  conference  on 
cancer  at  Cold  Spring  Harbor  Laboratory 
that  five  of  the  Yusho  victims  died  of  liver 
cancer  within  five  years  after  eating  the  con- 
taminated cooking  oil.  This  fitrures  out  to  a 
rate  of  500  per  100,000,  compared  with  the 
expected  rate  of  31  per  100.000. 

Hirayama.  In  an  interview  later,  said  that 
the  association  between  PCBs  and  liver  can- 
cer was  definite  In  two  ca^es  and  possible  or 
probable  In  the  remaining  three.  The  two 
definite  cases  alone  translate  into  a  rate 
six  times  higher  than  normal,  while  all  five 
rases  translate  into  a  16-fold  higher  Inci- 
dence, he  said 

Hirayama's  presentation,  followed  a  report 
by  pathologist  James  R.  Allen  of  the  Uni- 
versity of  Wisconsin  who  warned  that  "any 
level"  of  human  exposure  to  PCBs.  "may  be 
mUirious  to  human  health  " 

The  Yusho  rates— reinforced  by  data  on 
brain  changes  in  monkeys  and  other  adverse 
effects  in  animals  cited  by  Allen — suggest  a 
"high  possibility"  that  PCBs  caused  the  liver 
cancers.  Hirayama  said. 

.As  for  the  hundreds  of  miI!ioi\s  of  persons 
who  have  Ingested  much  smaller  amounts  of 
PCBs,  mainly  In  their  food,  Hirayama  said, 
T  am  concerned  about  the  Implications  for 
people  everywhere  .  .  There  is  no  question 
the  problem  is  serious." 

Although  Hirayama  previously  had  re- 
ported the  liver  cancer  risk  calculations  In 
Japan  they  came  as  a  surprise  to  several 
attending  scientists  who  specialize  In  causes 
of  environmental  cancer. 

Hirayama's  disclosure  'is  one  of  the  most 
worrisome  sets  of  data  that  we  have  recently 
seen."  said  one  of  tho.se  scientists.  Dr.  Irving 
J.  SeUkoff  of  the  Mount  Slnal  School  of 
Medicine  In  New  York  City. 

The  Environmental  Protection  Agency  re- 
cently reported  that  PCBs  had  been  found  In 
tests  of  milk  of  mothers  who  live  in  10 
states  EPA  and  Department  of  Health,  Edu- 
cation and  Welfare  oificials  have  set  Sept  23 
for  a  meeting  with  obstetricians  and  pedla- 
trlcans  a'oout  how  to  advise  mothers  about 
breast  feeding. 

The  concentration  of  PCBs  In  the  mothers' 
milk  fat  was  highest,  10.6  parts  per  million, 
in  a  Michigan  w^oman,  while  it  averaged  1.4 
ppm  in  18  'Virginia  women.  Overall,  the  aver- 
at-e  was  17  ppm. 

The  temporary  maximums  allowed  by  the 
Food  and  Drug  Administration  is  02  ppm 
for  Infant  and  junior  food,  but  Is  2  5  ppm 
for  cow's  milk  on  grocer's  shelves. 

In  recent  studies  reported  by  pathologist 
Alien,  female  monkeys  that  consumed  PCBs 
at  a  rate  of  2  5  ppm  had  much  higher  con- 
centrations—up to  16  ppm— In  their  milk 
fat.  Exposed  to  this  "severe  toxicity."  Allen 
said,  their  breast-fed  infants  developed  skin 
discoloration,  acne,  loss  of  eyelashes,  and 
swelling  and  congestion  of  the  eyelids. 

The  Infants  improved  when  weaned  from 
milk  containini'  PCBs.  but.  Allen  'aid.  a 
1976  study  showed  that  "behavioral  and 
learning  deficits  "  had  persisted  for  at  least 
a  year  and  may  still  continue. 

Allen  recalled  that  the  first  Indication  that 
PCBs  may  be  linked  to  cancer  came  from  a 
Japanese  study  of  mice  in  1972.  In  a  study 
of  rats  reported  in  1975,  92  per  cent  of  PCB- 
fed  rats  developed  apparently  malignant  liver 
growths. 

Not  yet  knowing  of  Hirayama's  calcula- 
tions of  the  human  liver  cancer  Increase  at 
Ytisho,  Allen  based  his  concern  that  PCBs 
may  be  carcinogens  on  animal  data,  saying. 
"There  are  only  suggestions  that  a  higher 
Incidence  of  cancer  occurs  In  persons  ex- 
posed to  PCB" 
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KUDOS  TO  JOHN  WARNER:   A 
JOB  'WELL  DONE 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATU'ES 
Wednesday.  September  15,  1976 

Mr.  PICKLE.  Mr.  Speaker,  for  the  last 
few  years  Americans  have  been  making 
a  countdown  until  the  200th  birthday  of 
this  country  on  July  4,  1976.  In  Wash- 
ington and  across  the  country,  groups 
have  discussed  and  planned  for  appro- 
priate ways  to  mark  this  meaningful 
time.  We  all  knew  that  to  accomplish 
this  task  successfully  would  require 
strong  leadership. 

I  think  that  we  found  that  leadership 
when  John  W.  Warner  was  sworn  in  as 
Administrator  of  the  American  Revolu- 
tion Bicentennial  Administration— 
AREA— in  April  1974,  by  then  Vice 
President  Ford.  When  he  took  his  oath. 
John  Warner  did  so  with  seriousness 
and  deep  humility.  He  also  pledged  to 
visit  every  State,  a  pledge  which  he  kept. 
He  has  done  that  and  more.  His  abilities 
as  an  administrator  have  piloted  us 
through  a  memorable  and  momentous 
celebration.  As  we  ponder  his  impend- 
ing retirement,  we  should  be  mindful  of 
his  contributions. 

I  think  Americans  should  be  veiy 
grateful  to  Mr.  Warner  and  his  AREA 
staff  for  the  excellent  job  they  have 
done.  ARBA  has  been  instrumental  in 
reminding  us  that  we  must  reevaluate 
our  rich  heritage  and  promise  ourselves 
to  continue  our  progress  following  the 
glorious  model  left  us  by  the  signers  of 
the  declaration  and  the  framers  cf  the 
Constitution. 

That  Mr.  Warner  has  admirably  suc- 
ceeded in  this  most  foi-midable  job, 
should  come  as  little  surprise  to  those 
who  know  his  background. 

A  native  of  the  Nation's  Cai^ital. 
Warner  was  graduated  from  Washing- 
ton and  Lee  and  received  a  law  degree 
from  the  University  of  Virginia.  During 
World  War  II,  he  quit  high  school  to 
join  the  Navy  and  was  a  Marine  Corps 
officer  in  the  Korean  conflict.  After  3 
years  as  Under  Secretary  of  Navy, 
Warner  was  named  as  Secretary  of  Navy 
in  May  1972.  He  served  in  that  post  with 
great  distinction  until  his  appointment 
as  the  chief  of  ARBA. 

Mr.  Speaker,  these  are  the  public  facts 
of  his  background  which  are  well  known 
to  most  Americans.  But  to  those  of  us 
who  know  him  personally,  it  is  very 
heartening  to  know  that  John  Warner  is 
a  warm  and  p^isonable  citizen  and  that 
he  is  just  as  friendly  and  inspirational 
whether  he  is  in  Waslijngton,  Texas,  or 
V/ashington,  D.C.  These  traits  have 
gained  him  the  admiration  and  respect 
of  millions  of  Americans  he  has  met  in 
the  last  2  years. 

Wr.  Warner  visited  my  hometown  of 
Austin.  Tex.,  in  the  fall  of  1974  when 
we  unfurled  our  Bicentennial  flag  One 
would  shrink  from  incredulity  upon 
examining  his  incessant  travel  schedule. 
Of  the  more  than  13.000  communities 
across  this  Nation  which  chose  to  mark 
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the  Bicentennial  by  individual  efforts, 
there  are  very  few.  if  any,  that  John 
Warner  has  not  visited. 

As  we  near  the  ofiQcial  close  of  this 
200th  year,  it  is  well  that  we  reflect  upon 
all  the  parades,  the  fireworks,  and  the 
pageants  and  ask,  "What  does  it  mean?" 
I  think  that  the  outpouring  of  the  more 
than  90  percent  of  our  population  which 
participated  through  their  hometowns 
in  special  celebrations  means  that  there 
is  a  genuine  rejuvenation  of  pride  in  the 
country  and  in  respect  for  our  basic  in- 
stitutions. I  feel  certain  that  we  will  con- 
tinue this  trend  and  march  forward  to- 
ward even  more  democracy  and  freedom. 


EXTENSIONS  OF  REMARKS 

RENEWABLE  ENERGY  RESOURCES 


POLISH-AMERICANS  IN  CLE"VELAND 
HONOR  OUTSTANDING   CITIZEN 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  15,  1976 

Mr.  STOKES.  Mr.  Speaker,  on  Satur- 
day. September  18.  the  Polish-Ameri- 
cans, Inc.,  of  Cleveland  will  honor  Mr. 
John  Michael  Markuszka,  their  past 
president,  as  the  Polish  Man  of  the  Year. 
Mr.  Markuszka  has  been  a  representative 
of  the  Polish  community  for  many  years 
and  is  one  of  Cleveland's  most  politically 
active  citizens. 

Mr.  Speaker,  the  organization  was 
formed  for  the  purpose  of  uniting  mem- 
bers of  Polish  descent  to  promote  the 
social  and  political  views  and  interests 
of  the  Cleveland  Polish  community  and, 
in  general,  advance  the  interests  of 
Americans  of  Polish  descent. 

It  is  most  fitting  that  this  fine  orga- 
nization should  select  Mr.  Markuszka  for 
this  award  in  that  he  has  held  a  nimiber 
of  important  and  influential  offices.  He 
served  as  president  of  the  15th  Ward 
Democratic  Club  for  many  years  and  also 
as  president  of  the  15th  Ward  Precinct 
Committeemen.  He  is  a  member  and  out- 
going president  of  the  Cuyahoga  Cosmo- 
politan Democratic  League  and  sat  on 
advisory  committees  of  Lt.  Gov.  Richard 
Celeste  and  former  Governor  Gilligan. 
He  is  presently  chairman  of  the  United 
Auto  Workers  CAP  Council  of  Local  32 
and  writes  a  column  for  the  union  news- 
paper called  the  Right  Angle.  He  Is  pres- 
ently employed  at  White  Motor  Co. 

Mr.  Speaker,  as  you  can  well  see,  John 
Markuszka  is  a  committed  citizen,  tire- 
lessly dedicated  to  public  service.  At  this 
time.  I  would  like  to  call  upon  you  and 
my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  with  me  in  congratu- 
lating John  M.  Markuszka.  As  Polish 
Citizen  of  the  Year,  he  wUl  uphold  his 
proud,  ethnic  heritage.  And  in  doing  so, 
he  will  immeasurably  enrich  the  life  of 
his  community  and  the  entire  city  of 
Cleveland. 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  15,  19^6 

Mr.  SARASIN.  Mr.  Speaker,  an  unno- 
ticed provision  within  the  synthetic  fuel 
loan  guarai^tee  legislation,  H.R.  12112,  is 
the  support  mandated  for  renewable  en- 
ergy technologies  such  as  biomass,  solar, 
ocean  thermal  gradient,  or  solid  waste 
conversion.  This  kind  of  financial  sup- 
port, loan  guarantees  for  commercial 
demonstration,  is  necessary  to  gather 
sufficient  financial  and  technical  infor- 
mation to  allow  the  marketplace  to  de- 
cide on  the  capability  and  viability  of 
these  new  energy  sources. 

I  would  like  to  bring  to  the  attention 
of  all  my  colleagues  the  testimony  of 
Mr.  D.  Bruce  Wiesley  of  American  Can 
Co.  before  the  Committee  on  Science  and 
Technology  in  which  he  discusses  these 
renewable  technologies  while  focusing 
upon  solid  waste  conversion. 

Only  with  this  loan  guarantee  mech- 
anism contained  within  H.R.  12112  will 
we  be  able  to  demonstrate  in  various 
parts  of  the  country  these  environment- 
ally sound  technologies.  America  needs 
cheaper  domestic  energy;  Connecticut 
and  New  England  certainly  do.  If  we  fail 
to  enact  H.R.  12112,  we  will  once  again 
lose  an  opportunity  to  become  less  de- 
pendent on  foreign  oil.  This  type  of  com- 
mercial demonstration  and  experimenta- 
tion is  what  we  need  now  in  order  to  al- 
low the  marketplace  to  perform  its  prop- 
er function. 

The  testimony  follows: 
Statement  of  D.  Bruce  'Wiesley,  Senior  Vice 
President,  American  Can  Co. 

Mr.  Chairman,  my  name  is  Brtice  'Wiesley. 
I  am  a  Senior  Vice  President  at  the  American 
Can  Company. 

I  am  pleased  to  appear  before  the  House 
Science  and  Technology  Committee  to  sup- 
port enactment  of  H.R.  12112.  We  at  Ameri- 
can Can  believe  this  measure  Introduced  by 
Chairman  Teague  Is  of  vital  Importance  to 
our  nation.  Last  fall  I  spoke  In  favor  of  a 
similar  measure  before  the  Subcommittee  on 
Energy  Research,  Development  and  Demon- 
stration chaired  by  Representative  McCor- 
mack.  At  that  time,  I  was  accompanied  by 
our  investment  banker  and  our  bond  coun- 
sel. Today  I  hope  to  summarize  what  the 
three  of  us  said  back  in  October  and  to  share 
with  you  the  benefit  of  these  intervening 
six  months  of  experience. 

■We  support  the  establishment  of  a  federal 
loan  guarantee  program  to  stimulate  the 
availability  of  capital  funding  for  demon- 
strating the  commercial  feasibility  of  energy 
recovery  systems  that  can  transform  waste 
into  synthetic  fuel  and  recyclable  materials. 
By  conserving  the  energy  available  In  waste, 
these  energy  recovery  systems  would  reduce 
our  nation's  need  for  imported  energy  by 
more  than  one  million  barrels  of  oil  a  day. 
I  am  sure  j'ou  are  familiar  with  the  con- 
cept of  recovering  energy-from-waste.  You 
may  not  realize,  however,  the  enormous 
amount  of  energy  available  from  this  re- 
newable resource. 

The  U.S.  Bureau  of  Mines  estimates  that 
330  million  tons  of  residential  and  commer- 
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clal  waste  were  generated  In  the  United 
States  In  1975.  Of  this  total,  243  million  tons 
were  regularly  collected  presenting  munici- 
palities, regions,  and  private  operators  with 
serious  disposal  problems. 

If  all  available  waste  (some  243  million 
tons  per  year)  were  converted  Into  fuel 
through  a  process  similar  to  that  used  In  the 
Union  Electric  project,  our  country  would 
conserve  the  equivalent  of  about  219  million 
barrels  of  low  sulfur  residual  fuel  oil. 

Looking  at  the  other  side  of  resource  re- 
covery, waste  offers  another  Jfiportunlty  to 
conserve  energy  In  that  It  takes  substantially 
less  energy  to  recycle  materials  than  It  does 
to  manufacture  them  new.  With  available 
technology  and  equipment  it  is  possible  to 
recover  ferrous  metals,  aluminum,  newsprint, 
and  corrugated  paper  and  glass  from  munici- 
pal solid  waste.  If  all  243  million  tons  of 
municipal  refuse  were  processed  yearly,  the 
recovery  of  resources  that  could  be  used  In 
substitution  of  virgin  materials  to  produce 
new  products  would  save  the  equivalent  of 
more  than  292  million  barrels  per  year  of 
low  sulfur  residual  fuel  oU. 

Therefore,  the  total  energy  available  from 
waste  either  in  the  form  of  fuel  or  Indirect 
fuel  savings  from  recycled  material  is  equal 
to  510  million  barrels  of  oil  per  year. 

There  Is  an  easy  way  to  remember  the  en- 
ergy value  In  waste.  For  every  ton  of  urban 
waste  there  is  an  equivalent  BTU  value  of 
2  1  barrels  of  oil  In  recovered  fuel  and  other 
materials.  Therefore,  if  55%  of  the  total 
waste  generated  were  recovered,  a  reasonable 
goal  for  today's  technology,  the  Nation  would 
save  more  than  1.1  million  barrels  of  oil  a 
day  or  between  25-35 'T  of  the  total  savings 
set  by  President  Ford  as  the  Nation's  energy 
independence  goal! 

■Waste  not  only  represents  an  enormous, 
mostly  untapped  potential  energy  source,  it 
also  is  a  surprisingly  cheap  source  of  energy. 
In  each  geographic  area  w^here  an  energy- 
from-waste  facility  has  been  built,  Is  under 
construction,  or  Is  under  consideration,  the 
selling  price  of  the  waste  derived  fuel  is 
equal  to  or  less  than  the  cost  of  the  equiva- 
lent amount  In  BTUs  of  oil  and  coal. 

It  Is  also  worth  noting  that  energy-from- 
waste  systems  generate  6  million  BTUs  for 
every  1  million  BTUs  consumed.  In  other 
words,  energy-lrom-waste  offers  a  favorable 
energy  efficiency  ratio  of  6  unit^  of  energy 
savings  for  every  unit  of  energy,  consumed. 

Energy-from-waste  facilities  not  only 
would  contribute  significantly  and  efBclently 
to  meeting  our  nation's  energy  needs,  but 
they  would  also  provide  an  environmentally 
sound  answer  to  the  growing  national  prob- 
lem of  solid  waste  disposal. 

The  U.S.  Bureau  of  Mines  estimated  that 
the  total  waste  generated  In  the  United 
States  will  reach  420  million  tons  by  1980, 
up  25';  from  the  1975  total.  As  this  volume 
of  waste  increases  so  also  does  the  cost  to 
municipalities  cf  its  disposal  In  dollars  and 
environmental  degradation.  Methods  such  as 
landfill  currently  used  to  cope  with  the 
mounting  volume  of  solid  waste  present  mu- 
nicipalities with  escalating  costs.  As  urban 
areas  naturally  expand  In  size,  landfill  con- 
stitutes the  misuse  of  an  Increasingly  scarce 
and  valuable  resource — undeveloped  land. 
Energy-from-waste  facilities  will  bring  sta- 
bility to  waste  disposal  costs  and  will  mini- 
mize the  need  to  dump  refuse  in  ever  more 
distant  and  environmentally  restricted  land- 
fill sites. 

Mr.  Chairman,  there  are  a  very  limited 
number  of  energy-from-waste  projects  no'w 
in  existence  or  under  construction  which  In- 
dicate that  the  technology  Is  sufficiently  ad- 
vanced to  warrant  demonstration  of  com- 
mercial scale  feasibility  throughout  the  na- 
tion. I  am  sure  you  are  familiar  with   the 
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Union  Electric  Company  project  In  St.  Louis 
which  has  proven  this  concept  In  that  one 
urban  setting.  Our  own  company  is  currently 
constructing  a  project  in  Milwaukee  under 
which  we  will  process  1.200  tons  a  day  of 
Milwaukee's  refuse  under  a  long-term  con- 
tract. From  this  waste,  we  will  generate  an- 
nually approximately  150.000  tons  of  a  sup- 
plemental boiler  fuel  which  the  Wisconsin 
Electric  Power  Company  has  agreed  to  use  at 
Its  Oak  Creek,  Wisconsin  plant.  This  amount 
of  refuse-derlved-fuel.  the  energy  equivalent 
of  75,000-94.000  tons  of  coal,  will  provide  ap- 
proximately 225  million  klUowatt-hours  per 
year  for  the  Milwaukee  area.  Yet.  communi- 
ties differ  widely  In  terms  of  wa^te  stream, 
waste  collection,  waste  disposal  needs,  alter- 
native fuel  availability,  as  well  as  environ- 
mental, financial,  political,  social,  and  other 
considerations.  Before  euergy-from-waste 
can  become  a  significant  reality  on  a  national 
scale  demonstration  projects  must  be  con- 
structed in  a  wide  range  of  community  set- 
tings across  the  country. 

The  capital  required  to  produce  energy- 
from-waste  equal  to  I  i  million  barrels  of  oil 
per  day  is  substantial  We  estimate  that  280 
to  350  facilities  would  have  to  be  constructed 
across  the  country  to  generate  this  amount  of 
energy  At  an  average  ba^ic  system  cost  la 
todays  dollars  of  nearly  20  million  dollars, 
the  total  funding  requirements  for  such  fa- 
cilities would  come  to  5  to  7  billion  dollars 
Although  a  capital  cost  of  5  to  7  billion  dol- 
lars for  facilities  capable  of  generating  en- 
ergy equal  to  I  1  million  barrels  of  oil  per 
day  would  appear  to  be  a  cost  effective  long- 
term  energy  investment  from  the  standpoint 
of  national  interest,  neither  industry  nor 
municipalities  can  begin  to  provide  this  level 
of  capital  until  the  commercial  feasibility  of 
the  concept  has  been  adequately  demon- 
strated throughout  the  country 

Over  the  next  five  years  we  believe  that 
30  to  50  such  demonstration  systems  at  a 
capital  cost  of  about  1  billion  dollars  could 
come  on-stream  if  the  federal  government 
would  provide  appropriate  support.  FYom 
such  demonstration  facilities  we  hope  to 
prove  the  fea-sibiUty  of  energy-from-waste 
systems  so  that  some  day  in  the  ultimate 
commercialization  pha.se  of  this  technology 
it  may  be  possible  to  tap  more  than  55'";  of 
this  valuable  renewable  resource  and.  per- 
haps, eventually  permit  as  many  as  800  re- 
gions In  the  country  to  take  advantage  of 
this  new  energy  technology  at  an  aggregate 
capital  investment  of  some  16  billion  dollars. 

What  we  said  last  fall  was  that  the  money 
required  to  finance  the  1  billion  dollar  dem- 
onstration phase  o:  energv-from-v.a.sre  proj- 
ects Is  Just  not  available  without  some  form 
of  federal  support  That  conclusion  still 
holds  firm  We  believe  that  the  most  effective 
form  of  federal  support  would  be  euarantees 
of  private  loans  which  put  the  financial 
strength  or  credit  of  the  United  States  be- 
hind bonds  purchased  by  private  investors 

Our  investment  advisers  confirm  this  view. 
They  al.so  note  that  many  of  our  nation's 
municipalities  currently  face  severe  financial 
burdens  which  place  severe  res*rlct!ons  on 
their  ability  or  willingness  to  finance  -new 
construction  Our  Investment  banker  ad- 
vises us  that  some  municipalities  no  longer 
have  sufficient  credit  standing  to  raise  any 
meaningful  amounts  of  long-term  debt  In 
other  cases,  because  of  a  reduced  credit 
standing,  some  municipalities  can  raise  long- 
term  monev  under  todav's  market  condition."? 
only  at  discouragingly  high  costs.  Still  others 
may  need  to  husband  their  borrowing  abil- 
ities to  finance  only  the  most  pressing  local 
needs 

Industn-  also  Is  not  in  a  position  to  finance 
the  Initial  demonstration  phase  without 
help  American  Can  Company  is  one  of  the 
largest  concerns  in  the  energy-from-wa.ste 
business  Even  If  we  could  supplv  systems 
for  20^"^  of  the  available  market,  the  capital 
required  to  build  those  facilities  would  rep- 
resent an  Increase  of  approximately  50      in 
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our    present    capital    plan.s     This    is    simplv 
impossible 

Our  Milwaukee  project  is  an  exceptional 
rase  There  we  are  putting  our  own  money 
on  the  line  American  Can  Cumpanys  deci- 
sion to  finance  the  Milwaukee  project  wns 
based  on  our  Jieed  to  establish  credibility  in 
the  market  place  and  to  demonstrate  con- 
fidence in  our  system  But  we  can  not  under- 
take projects  again  that  require  the  full 
faith  and  credit  of  the  .American  Can  Com- 
pany because  our  financial  strength  wont 
permit  it. 

So,  even  though  we  have  the  technology 
and  the  nianagement  know-how — the  ma- 
chines and  the  men — If  you  will — the  Indus- 
try Just  doesn't  have  the  money  Even  though 
the  technology  has  advanced  to  the  point 
where  demonstration  of  commercial  fea- 
sibility is  warranted,  and  we  can  see  that 
these  systems  appear  to  support  themselves, 
they're  Just  not  as  attractive  as  other  busi- 
ness opportunities  Consequently,  although 
rapid  development  of  this  technology  would 
clearly  serve  the  national  Interest,  these  sys- 
tems cannot  command  priority  treatment 
when  the  capital  budget  of  a  company  Is 
drawn  up 

That  Is  the  essence  of  the  case  we  pre- 
sented in  support  of  loan  gviarantee  legisla- 
tion last  fall,  and  that  Is  essentially  where 
we  are  today  This  opinion  Is  shared  by  many 
others  In  the  resource  recovery  industry. 
I  cdLn  a.ssure  you  that  wltliout  some  assist- 
ance such  as  federal  loan  guarantees  private 
Industry  cannot  provide  the  Investment 
needed  in  this  new  field 

I  believe  that  in  this  country  today  we  are 
literally  burying  the  answer  to  our  energy 
needs  We  are  ignoring  the  renewable  re- 
sources In  municipal  wastes  It  is  a  shame 
that  the  one  obstacle  to  lessening  our  de- 
pendence on  foreign  fuels  and  alleviating 
our  waste  disposal  problem  is  money 

Although  federal  loan  guarantees  will  at- 
tract sufficient  private  capital  to  finance  the 
construction  of  the  necessary  demonstration 
facilities.  I  hasten  to  add  that  unlike 
grants  or  price  supports,  such  guarai^tees 
will  not  require  cash  outlays  by  the  govern- 
ment Merely  by  lending  the  weleht  of  its 
financial  strength  to  demonstration  proj- 
ects, the  federal  government  could  dlrectlv 
foster  its  goals  at  virtually  no  cost  except  In 
the  unusual  circumstance  that  a  project  de- 
faulted. It  should  be  noted  that  private 
indu.-strv  will  assume  the  full  responsibility 
and  risk  for  the  operations  of  the  systems 
Furthermore,  the  very  slight  chance  of  a 
default  of  an  energy-from-waste  system 
would  be  further  minimized  bv  the  partic- 
ipation of  the  financial  community  in  over- 
seeing and  underwriting  the  various  proj- 
ects that   are  undertaken 

Without  federal  loan  euarantees  for  dem- 
onstration projects,  we  believe  that  the 
development  of  the  business  of  energy  re- 
covery from  waste  would  take  place  over  a 
period  of  30  to  40  years  If  the  federal  gov- 
ernment Is  Interested  in  developing  new  en- 
ergy and  material  sources,  hliwever  and  tim- 
ing Is  a  critical  factor,  it  ckn  substantially 
accelerate  the  pace  of  this  development  by 
enactment  of  HR    12112 

We  specifically  endorse  HR  12112  and  S. 
2869  and  urge  Congress  to  adopt  legislation 
that  would  Incorporate  the  objectives  I've 
outlined  and  get  this  program  underway 

We  urge  you  to  make  one  addition  to  the 
proposed  legislation  We  would  suggest  that 
you  give  serious  consideration  to  earmarking 
a  minimum  level  of  the  proposed  funds  for 
loan  guarantee  support  for  waste  and  other 
renewable  energy  sources.  In  October,  we 
suggested  1  billion  dollars  as  the  amount 
needed  over  a  five  year  period  We  still  be- 
lieve that  thLs  amount  Ls  required  for  a  na- 
tional system  of  demonstration  project-s.  We 
are  submitting  for  the  record,  as  an  adden- 
dum to  my  teetimony.  suggested  langiiage  to 
this  effect  for  vour  consideration. 
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Thank  you  for  your  attention.  I  will  be 
pleased  to  answer  any  questions  you  may 
have. 


FLUSHING  MEADOW  SHOULD  BE 
PART  OF  GATEWAY  NATIONAL 
PARK 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  15.  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  am 
tx)day  introducing  legislation  which 
would  expand  Gateway  National  Recrea- 
tion Area  to  include  Flushing  Meadow- 
Corona  Park.  The  outstanding  location 
and  facilities  of  Flushing  Meadow,  which 
served  as  the  site  of  the  first  United  Na- 
tions headquarters  and  of  two  World's 
Fairs,  would  make  it  a  valuable  addi- 
tion to  the  Gateway  urban  park  system. 

Congress  took  a  monumental  step  in 
1972  toward  providing  city  residents  with 
adequate  park  facilities  when  it  estab- 
lished the  Gateway  National  Recreation 
Area.  The  number  of  visitors  quickly 
doubled,  and  Gateway  is  on  Its  way  to 
becoming  the  most  utilized  recreation 
area  in  the  federal  park  system. 

Gateway  is  an  enormous  asset  to  the 
New  York-New  Jersey  area,  and  its 
unique  character  gives  it  "national  sig- 
nificance." Its  beaches,  which  currently 
draw  8  million  visitors  annually,  are  ex- 
pected ultimately  to  draw  30  million.  Ex- 
pansion of  the  Gateway  system  would 
accommodate  the  recreational  and  cul- 
tural needs  of  additional  city  dwellers 
and  expand  the  extent  of  facilities  avail- 
able to  the  public. 

Flushing  Meadow-Corona  Park,  the 
city's  largest  park,  provides  40.000  New 
Yorkers  every  weekend  with  a  variety  of 
cultural  and  recreational  opportunities. 
It  is  connected  geologically  to  Gateway 
by  a  series  of  terminal  moraine  links. 
These  could  serve  as  bicycle  trails  or 
walking  paths  between  the  two  areas.  It 
is  located  in  the  geographic  and  popula- 
tion center  of  New  York  City.  Modem 
transportation  facilities  made  the  site 
accessible  to  more  than  100  million  vis- 
itors during  the  two  historic  World's 
Fairs. 

Inclusion  of  Flushing  Meadow  in  any 
Gateway  expansion  has  been  called  vital 
to  improving  access  to  the  national  park- 
lands  for  millions  of  New  Yorkers  and 
has  been  endorsed  by  the  Department 
of  the  Interior. 

An  August  1976  study  of  urban  parks 
by  the  National  Park  Service  and  the 
Interior  Department's  Bureau  of  Out- 
door Recreation  found  that^ — 

Population  of  northern  Queen.s,  the  Bronx 
and  lower  Westchester  will  never  realistically 
be  able  to  utilize  the  1  existing]  facilities  of 
Gateway  National  Recreation  Area  because 
of  the  lack  of  adequate  transportation. 

It  declared  this  problem  could  be 
solved  only  with  the  addition  of  other 
park  areas,  notably  Flushing  Meadow. 
The  Interior  Department  report  con- 
cluded that  Flushing  Meadow's  accessi- 
bility by  exi.sting  public  transportation 
would  enable  it  to  add  "potentially  very 
significant    recreational    resources    for 
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millions  of  inner-city  residents  as  soon 
as  development  takes  place." 

Flushing  Meadow,  originally  a  serene 
basin,  had  become  a  refuse  dump  by  the 
time  F.  Scott  Fitzgerald  referred  to  it  in 
"The  Great  Gatsby"  as  "The  Valley  of 
Ashes.  "  Fitzgerald  described  it  as — 

A  fantastic  farm  where  ashes  grow  like 
wheat  and  ridges  and  hills  and  grotesque 
gardens. 

The  1939  World's  Fair  marked  the 
emergence  of  the  area  as  a  flourishing 
parkland.  The  meadow  was  restored,  two 
lakes  and  a  boat  basin  were  constructed, 
new  approaches  to  the  park  were  built 
and  trees,  grass,  and  shrubs  were  planted 
on  what  was  once  a  vast  urban  waste- 
land. Improvements  to  the  area  costing 
S59  million  were  viewed  by  the  fair's 
planners  as  a  long-term  investment.  The 
site  was  selected  for  its  potential  as  a 
park.  City  oflBcials  and  fair  planners  kept 
in  mind  the  permanent  contribution 
which  the  fair  could  make  to  New  York 
City  after  1939. 

After  the  fair  closed,  the  city  building 
at  Flushing  Meadow  became  the  assem- 
bly hall  for  annual  United^Nations  meet- 
ings from  1946  through  1950.  This  his- 
toric structure  is  now  the  New  York  City 
Pavilian  and  continues  to  attract  thou- 
sands of  visitors.  In  the  late  1940's  city 
officials  improved  the  grounds  and  trans- 
portation facilities.  Its  convenient  loca- 
tion, colorful  history,  and  outstanding 
facilities  led  to  its  selection  as  the  site  for 
the  1964  World's  Fair.  During  the  plan- 
ning and  construction  of  this  fair,  pools, 
fountains,  utilities,  plantings,  and  some 
buildings  were  included  as  pennanent 
features  of  the  park.  Robert  Moses,  pres- 
ident of  the  World's  i-'air  Corp..  stated: 

It  Is  my  firm  conviction  that  In  many 
ways.  Flushing  Meadow  or  Corona-Flushing 
Meadow,  will  turn  out  in  time  to  be  the  best 
planned  and  most  patronized  park  in  New 
York. 

Flushing  Meadow  has  since  grown  into 
a  vital  recreational  and  cultural  center 
for  the  surrounding  community.  Its  1,258 
acres  contain  one  of  the  few  marinas  in 
the  city  and  two  large  lakes,  one  of 
which  is  used  for  boating.  In  addition  to 
it,s  natural  assets,  the  park  includes  the 
Gertrude  Ederle  Swimming  Pool  in  honor 
of  the  first  woman  to  swim  the  English 
Channel,  soccer  fields,  baseball /softball 
diamonds,  and  playgrounds.  New  York 
City  is  currently  in  the  process  of  design- 
ing a  5-acre  playground  especially  for 
the  handicapped.  For  passive  recreation, 
the  park  includes  a  wildlife  refuge,  the 
Queens  Zoo  and  the  Queens  Botanical 
Gardens. 

The  World's  Fair  buildings  which  re- 
main are  being  utilized  for  cultural  activ- 
ities. The  Singer  Bowl,  now  named  the 
Louis  Armstrong  Stadium,  is  the  site  of 
many  concerts  and  sporting  events.  The 
New  York  City  Pavilion  contains  the 
Queens  Museum,  which  is  the  only  art 
museum  in  the  borough,  a  giant  pano- 
rama of  the  city  and  an  indoor  skating 
rink.  The  New  York  State  Pavilion  is  the 
site  of  an  outdoor  skating  rink  and  the 
Queens  Playhouse.  The  hall  of  science 
is  the  third  most  heavily-visited  science 
museum  in  the  Nation  and  a  very  popu- 
lar museum  in  New  York.  Monuments 
from    the    two    World's    Fairs    located 
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throughout  the  park  remind  visitors  that 
this  area  is  indeed  a  landmark,  enjoyed 
by  millions  over  the  years. 

New  York  City  today  lacks  suflBcient 
funds  to  develop  the  park  fully.  As  a  re- 
sult. Flushing  Meadow's  potential  as  a 
major  recreational,  cultural,  and  educa- 
tional center  has  not  yet  been  realized. 

Flushing  Meadow  is  an  essential  ad- 
dition to  the  Gateway  system.  While 
transportation  to  other  Gateway  areas 
has  posed  real  problems  for  the  elderly 
and  the  handicapped,  for  example. 
Flushing  Meadow  is  easily  accessible  and 
provides  special  facilities  for  these  per- 
sons. 

The  concept  of  urban  recreation  areas 
emerged  to  fulfill  the  growing  needs  of 
city  residents  for  accessible  recreational 
and  cultural  facilities.  These  areas, 
which  represent  a  departure  from  the 
traditional  Federal  idea  of  national 
parks,  allow  millions  of  urban  dwellers 
the  enjoyment  of  open  spaces  in  a  pro- 
tected natural  environment.  Too  many 
of  our  national  parks  are  remote  pre- 
serves, inaccessible  to  Americans  of  mod- 
est means,  the  handicapped,  the  elderly 
and  families  without  cars. 

I  am  pleased  to  learn  of  the  National 
Park  Service  endorsement  for  expansion 
of  Gateway  National  Park  to  include 
Flushing  Meadow  and  I  look  forward  to 
working  with  the  Service  and  its  parent 
Department  of  the  Interior  to  turn  this 
dream  into  reality. 

National  Park  Service  expertise  and 
funds  would  insure  continued  enjoyment 
of  Flushing  Meadow  Park's  facilities  by 
a  diverse  urban  population.  Its  multi- 
tude of  indoor  attractions  could  enable 
the  park  to  be  used  year-round,  and  be- 
come the  central  cultural  and  educa- 
tional station  of  the  Gateway  system. 


FIGHT  FLU  BUG 


HON.  EDWARD  J.  DERWINSKI 

Oi-    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  debates  that  continues  is  over  the 
need  for  the  swine  flu  inoculation  pro- 
gram. I  direct  the  attention  of  the  Mem- 
bers to  an  editorial  in  the  West  Suburban 
Press  serving  Cook  and  Du  Page  Counties. 
111.,  which  comments  on  the  history  of 
previous  epidemics.  While  it  does  not  di- 
rectly discuss  the  value  of  the  swine  flu 
program,  it  does  carry  a  logical  conclu- 
sion on  behalf  of  preventive  steps  one 
should  take  to  acquire  protection  from 
possibly  disastrous  diseases. 

The  editorial  follows: 

FIGHT  Flu  Bug 

In  World  War  I,  thousands  of  persons  lost 
their  lives  In  a  flu  epidemic. 

In  1964,  an  epidemic  of  German  measles 
(rubella)  swept  the  country,  leaving  more 
than  20,000  cases  of  newborn  infants  with 
heart  defects,  mental  retardation,  blindness, 
hearing  loss  and  even  death. 

For  all  of  the  history  of  mankind  scourges 
such  as  the  Black  Plague  and  others  have 
wiped  out  massive  portions  of  the  population 
of  a  nation. 
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Today  modern  medicine  hopefully  has 
ended  such  epidemics  and  widespread  crip- 
pling and  death.  Immunization  Is  relatively 
easy,  economical  and  comparatively  painless. 

This  year  another  fiu  epidemic  Is  predicted. 
But  you  can  be  protected.  All  of  the  preven- 
tive medicine  In  the  world  Is  worthless  unless 
you  cooperate  and  use  It. 

Surely  a  person  carrying  an  umbrella  Is 
smart  enough  to  put  it  up  when  the  rain 
starts.  Win  you  seek  protection  from  disease, 
or  win  you  remain  exposed? 


CONGRESSMAN  BROCK  ADAMS  ON 
■WELFARE  REFORM 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1976 

Mr.  REUSS.  Mr.  Speaker,  the  Septem- 
ber-October 1976  issue  of  Challenge  con- 
tains an  article  by  my  colleague.  Con- 
gressman Brock  Adams  of  Washington, 
on  the  issue  of  welfare  reform.  He  out- 
lines a  federally  managed  incomes  policy, 
designed   to  provide  improved   benefits 
and  to  restore  the  incentive  to  work.  I 
want  to  share  his  thoughtful  suggestions 
with  my  colleagues,  and  the  text  of  his 
article  follows: 
Welf.\re.  Poverty,  and  Jobs:   A  Practical 
Approach 
{By  Brock  Adams) 

There  are  two  philosophical  poles  In  the 
ongoing  debate  about  Income  assistance  pro- 
grams. One  might  be  expressed  as  follows: 
Market  forces  should  settle  the  distribution 
of  Income  from  labor  and  capital;  people 
would  get  'R-hat  they  deserved,  and  efficiency 
would  be  maximized.  The  other  would  run 
like  this:  The  market  Is  a  technical  process 
that  operates  In  a  social  context;  because  It 
lacks  any  Inherent  moral  quality.  It  should 
not  be  the  primary  force  that  decides  final 
family  income.  Both  viewTDOlnts  have  fueled 
the  1976  congressional  review  of  the  food 
stamp  program  and  the  1970-72  battle  over 
the  proposed  Family  Assistance  Plan. 

At  the  first  extreme  are  those  who  assume 
that,  by  and  large,  the  poor  cause  their  own 
poverty  and  can  cure  it,  given  a  thriving  la- 
bor market  and  appropriate  education  and 
training  programs.  Thej^tend  to  view  the  dis- 
tribution of  Income  that  results  from  the 
operation  of  the  marketplace  as  righteous 
and  efficient. 

This  outlook,  which  has  dominated  Ameri- 
can public  welfare,  has  caused  a  concentra- 
tion of  public  aid  upon  groups  who  for  ac- 
ceptable reasons  are  not  expected  to  partici- 
pate In  the  labor  force — groups  such  as  the 
aged,  blind,  and  disabled,  and  mothers  of 
children.  The  policy  of  limiting  help  to  the 
helpless  has  been  intended  to  protect  em- 
ployables from  the  temptation  of  something 
for  nothing. 

But  limiting  most  aid  to  those  outside  the 
labor  force  has  led.  in  a  perverse  way.  to  ero- 
sion of  market  rewards.  The  Ironic  result  Is 
an  officially  sanctioned  policy  of  Income  re- 
versals; the  "working  poor"  are  asked  to 
contribute — through  taxes — multiple  cate- 
gorical types  of  benefits  to  some  of  the  non- 
working  poor  that  may  exceed  the  wages  of 
many  workers  who  are  ineligible  for  aid.  This 
aspect  of  public  aid.  If  continued  or  ex- 
panded, will  destroy  the  market  reward  struc- 
ture Instead  of  building  upon  It. 

At  the  other  pole  of  the  debate  the  market 
reward  structure  Is  also  Ignored,  but  for  dif- 
ferent reasons.  The  advocates  of  this  posi- 
tion distrust  the  Idea  of  Unking  personal  in- 
come closely  to  personal  efforts  and  behavior. 
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Spokesmen  for  this  position  generallr  Ignore 
the  average  persons  concern  about  family 
responsibility  for  children  and  about  labor 
force  participation.  It  seems  doubtful  that  a 
viewpoint  so  offeaslve  to  widely  shared  values 
can  ever  win  acceptance  as  a  basis  f^r  im- 
proving public  aid  progranis 

I  believe  there  will  be  a  protracted  debaie 
about  welfare  poverty,  and  jobs  in  the  nex". 
two  years.  But  if  the  outcome  of  this  debate 
Is  to  be  more  productive  than  the  most  recent 
s:ich  exercise — consideration  of  tr.e  Family 
Assistance  Plar. — there  must  be  some  retreat 
from  the  polar  points  and  the  development 
of  a  practical  alternative.  If  progress  toward 
a  fairer  Income  support  system  Is  to  be 
achieved,  we  must  acknowledge  that:  il) 
there  are  serious  unemployment  and  poverty 
problems  unrelated  to  Individual  characteris- 
tics; (2)  Individual  behavior  can  and  should 
greatly  affect  Individual  income;  and  i  3  i  real 
ar.d  very  difficult  technical  problems  require 
compromise  among  competing  public  policv 
£,'oals.  In  short,  we  must  renounce  the  u.  - 
realistic  extremes,  face  the  harsh  ccmplexi':. 
of  The  problem,  and  agree  on  a  set  of  puioltc 
policy  goals  that  will  cause  improvement  atid 
are  attainable 

My  hope  is  that  we  will  emerge  with  a  cash 
proerani  that  is  financed  and  administered 
bv  the  federal  government,  that  covers  all 
poor  and  near-poor  groups  in  the  popula- 
tion, that  provides  a  basic  Income  fl'Xjr  at 
perhaps  75  percent  of  the  poverty  line,  and 
that  contain.^  financial  work  incentives  which 
encourage  recipients  to  build  upon  the  Roor 
Such  a  prob;ram  should  supplant  several  cf 
•  :r  major  current  federal  programs  and  co- 
ordinate well  with  those  that  remain. 

I  believe  this  outcome  Ls  conceivable — even 
li'tely — because  of  Increasing  awareness  of 
th?  problems  that  have  been  created  bv  the 
abse:ice  of  ?uch  a  plan.  Let  me  comment  on  a 
few  of  these  problems 

The  US  economy  has  suffered  high  un- 
employment and  price  inflation  for  more 
than  three  years  Our  economic  woes  caught 
u=;  with  no  safety  ne'  to  catch  the  workers 
who  have  had  to  bear  the  burden  of  the 
problems  facinir  the  economy.  So  for  three 
years  we  have  thrashed  about  trying  to  soften 
the  blow  for  the  unemployed  and  for  those 
whose  real  wages  have  fallen  due  to  rising 
prices.  We  have  passed  legislation  to  provide 
temporary  tax  relief,  public  works,  public 
service  employment,  and  extended  unem- 
ployment Insurance— stretching  these  pro- 
grams beyond  their  best  uses.  Yet  the  num- 
ber of  persons  below  the  povertv  line  rose 
by  1.3  million  persons  between  197;3  and  1974 
alone. 

The  saddest  commentary  Is  that,  shou'd 
the  economy  falter  again,  we  would  be 
equally  unprepared  In  the  process,  then  as 
now.  some  people  would  be  well  protected 
against  income  lowes  and  Income  inadequa- 
cies. Indeed,  some  would  find  that  their  tax- 
free  unemployment  in.^urance  (UIi  benefits, 
plus  other  benefits  such  as  food  stamps,  ex- 
ceeded their  former  net  wages  Others  would 
find,  then  as  now.  that  their  unemployment 
was  not  covered  by  UI  or  that  their  benefits 
ended  before  a  lob  was  found  Employed 
workers  would  still  find  that  some  of  the 
unemployed  were  receiving  special  public 
service  Jobs  at  wase  rates  higher  than  their 
own.  Low-wage  workers  deva.stat€d  by  price 
hikes  would  have  only  the  food  stamp  pro- 
gram for  relief.  And  the  total  cost  of  these 
stop-gap  measures  would  easily  exceed  the 
cost  of  a  well-designed  income  supplement 
program,  despite  doing  a  poor  Job  of  provid- 
ing help  to  all  A  ho  need  it  • 

Our  federal  cash  welfare  program.s  aid  onlv 
the  aged,  disabled,  blind,  and  mothers  with 
dependent  children  and  no  husband 
(Twenty-eight  states  cover  fam.ilies  headed 
by  unemployed  men  under  the  aid  of  fam- 
ilies with  dependent  children  [AFDC|  pro- 
gram If  th^  men  have  had  a  recent  attach- 
ment to   the  labor   force  )    Even   in   a  more 
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robust  economy,  however,  need  does  not  fol- 
low such  neat  categories  For  example.  In 
prerecesslon  1971.  53  percent  of  all  poor  chil- 
dren lived  in  male-headed  families  By  1974 
there  were  still  almost  as  many  children  liv- 
ing in  poor  male-headed  families  as  in  poor 
female-headed  families  (47  percent  versus  53 
percent!  Even  more  devastating.  39  percent 
of  the  nations  poor  children  living  in  fam- 
ilies with  a  male  head  m  1974  were  poor 
despite  the  full-time  work  of  their  fathers. 
Thus,  wages  for  the  working  poor  seem  to 
be  as  Inadequate  for  men  as  for  women 
with  family  responsibilities,  and  their  em- 
ployment prospects  may  be  no  better  Despite 
this,  men  with  full-time  Jobs  are  barred  from 
federal  cash  supplements  for  their  poor  chil- 
dren For  the  most  part,  only  food  stamps 
are  available  to  stich   families 

In  my  own  city  of  Seattle,  the  value  of 
AFDC  cash  benefits,  food  stamps,  and  the 
average  Medicaid  expenditure  for  a  non- 
working  woman  and  three  children  is  S6,084 
per  year  tax-free.  Adjusting  for  taxes  and 
work  expenses,  this  package  Is  worth  about 
87  500  In  gross  wages.  Many  of  my  constitu- 
ents with  families  earn  less  than  this,  yet 
pay  the  taxes  to  finance  benefits  for  others. 
Their  resentment   is  understandable 

Thus,  a  new  welfare  plan  Is  needed  to 
cover  all  the  poor.  Tills  requires  us  to  con- 
cede certain  obvious  limitations  of  the  pres- 
ent labor  market  for  example,  wage  levels 
will  never  be  "adequate"  for  all  family  sizes, 
and  there  will  never  be  a  perfect  match  be- 
tween those  supplying  and  those  demanding 
Jobs  We  must  also  recognize  the  difficulties 
created  by  basing  eligibility  for  general  in- 
come assistance  on  rigid  definitions  of  who 
15  employable  Employability  is  not  a  fixed 
attribute,  but  rather  an  ever-changing 
status  both  as  to  location  and  time  of  life 
In  their  concepts  of  employability.  public 
programs  have  lagged  behind  private  orga- 
nizations Private  personnel  managers  rely 
on  regular  adjustment  of  hiring  standards, 
depending  on  how  slack  or  tight  the  local 
market  is.  rather  than  on  categorical  exclu- 
sion of  certain  groups.  In  particular,  it  is 
anachronistic  to  design  programs  as  if 
women  raising  children  alone  were  unem- 
ployable. Oi  all  ever-mnrried  women  cur- 
rently living  without  husbands  62  percent 
of  those  with  children  under  18  worked  In 
1974 

Furthermore,  we  must  appraise  the  likely 
accomplishments  of  employment  training 
programs  more  soberh  We  can  expect  such 
programs  to  upgrade  the  skills  of  some 
workers  and  to  open  up  the  labor  market  for 
other-  We  cannot  expect  such  programs 
substantlallv  to  alter  the  distribution  of  In- 
come from  earnings  among  the  total  work 
force. 

Our  svstem  of  welfare  by  category  offers 
financial  incentives^  for  household  units  to 
constitute  themselves  so  as  to  qualify  for 
aid  Some  empirical  support  has  been  found 
for  the  theory  that  higher  welfare  benefits 
for  women  and  children  have  themselves 
created  more  female  headed  families.  Wel- 
fare can  be  a  much  more  predictable  and 
stable  source  of  Incom.e  than  Jobs  In  the 
-secondary  labor  market;  once  on  welfare  a 
woman  may  be  reluctant  to  marry  or 
remarry 

The  failure  to  coordinate  Income-scaled 
benefit  programs  has  caused  economic  dis- 
tortions in  the  form  of  work  disincentives. 
When  recipients  go  to  work,  and  when  their 
earnings  rise,  income-tested  benefits  are  re- 
ducd.  sharply  in  .some  programs,  modestly 
m  others  The  number  of  programs  based  on 
need  Increased  substantially  In  the  1960s, 
and  along  with  them  the  probability  that 
poor  families  would  participate  In  one  or 
more  Since  each  program  takes  Its  share  of 
Increased  income,  a  family  enrolled  in  sev- 
eral programs,  may  realize  little  net  gain  In 
total  income  from  working  more.  In  some 
circumstances,  recipients  actually  lose  more 
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than  a  dollar  In  benefits  for  each  extra  wage 
dollar  earned. 

Data  from  experiments,  cross-sectional 
analyses,  and  program  operations  suggest 
that  work  effort  Is  Impaired  by  high  rates  of 
benefit  reduction  for  earnings,  as  well  as  by 
high  benefit  levels  themselves.  As  shown  In 
the  upper  section  of  Table  1,  a  Seattle 
woman  with  three  chllden,  participating  In 
the  AFDC,  food  stamp,  and  school  lunch 
programs,  raises  her  total  Income  and  ben- 
efits by  only  23  percent  of  the  extra  $1,000 
she  earns  from  Increeislng  her  wages  from 
$4  000  to  $5,000.  This  Is  a  77  percent  tex 
rate. 

As  has  recently  been  demonstrated,  how- 
ever. It  Is  possible  to  make  matters  worse. 
This  example  of  poorly  conceived  tinkering 
was  President  Ford's  package  of  legislative 
and  administrative  proposals  affecting  per- 
sonal Income  taxes  and  several  public  wel- 
fare programs  as  contained  In  his  Fiscal 
Year  1977  Budget.  The  President  proposed 
to  concentrate  aid  more  heavily  on  the  offl- 
clally  poor,  and  tax  relief  more  heavily  on 
families  earning  $8,000  to  $10,000.  The  result 
would  be  a  squeeze  on  near-poor  families. 
Income  reversals,  and  less  Incentive  for  many 
families  to  work  than  current  law  offers. 

This  can  be  seen  In  the  lower  section  of 
Table  1.  which  compares  the  President's  pro- 
posals with  current  law.  Under  the  Presi- 
dent s  proposals,  a  female-headed  family 
In  Seattle  participating  In  the  AFDC.  food 
stamp,  and  school  lunch  programs  would 
have  a  higher  total  Income  If  the  woman  did 
not  work  than  if  she  earned  $6,000.  By  con- 
trast, under  current  law  this  family  would 
have  $1,948  more  In  Income  and  benefits 
If  the  woman  worked  for  $6,000  rather  than 
not  at  all.  Similar  results  would  obtain  In 
many  other  places,  although  the  numbers 
would   vary   as  programs   vary   by  state. 

One  of  the  most  serious  consequences  we 
suffer  due  to  the  absence  of  a  universal  In- 
come program  has  been  the  distortion  of  so- 
cial insurance  programs  to  overcome  cover- 
age gaps.  Stretching  these  programs  to  help 
the  needy  has  lessened  their  capacity  to  meet 
their  original  objectives  and  has  caused  In- 
efficiency and  excessive  cost.  Because  there  Is 
no  program  to  co\er  60-year-old  widows 
without  recent  work  experience,  or  62-year- 
old  men  In  declining  health,  the  retirement 
age  for  Social  Security  has  been  lowered 
steadily.  Tlie  danger  of  this  course  Is  now  ap- 
parent, because  It  hastens  the  declining  ratio 
of  workers  to  beneficiaries  and  If  continued 
will  put  in  question  the  future  financial 
soundness  of  the  system  as  benefits  paid 
retirees  outstrip  contributions  made  by 
workers. 

Similarly,  because  of  the  lack  of  any  other 
mechanism  for  assisting  the  long-term  un- 
employed. UI  benefits  have  been  extended  to 
52  and  65  week.s.  Especially  In  combination 
with  food  stamps,  UI  benefits  can  replace  a 
high  proportion  of  the  net  (after-tax.  after- 
work  expense)  wages  of  the  unemployed. 
And,  In  most  states,  taking  a  part-time  job 
or  a  different  full-time  Job  is  discouraged  by 
the  doUar-for-doUar  reduction  In  UI  bene- 
fits that  results  from  such  earnings. 

There  Is  speculation,  though  little  hard 
evidence,  that  extended  unemployment  bene- 
fits delay  a  search  for  work.  This  Is  partic- 
ularly troublesome  with  respect  to  workers 
In  declining  industries,  who  should  be  search- 
ing actively  for  retraining  programs  or  new 
Jobs.  In  short,  unemployment  insurance  is  a 
poor  vehicle  for  dealing  with  long-term 
unemployment.  Yet  the  pressure  to  distort 
social  Insurance  progranfis  will  continue  until 
alternative  measures  are  adopted  to  meet 
broader  needs. 

Another  threat  to  maximum  work  effort 
and  a  barrier  to  consistent  welfare  policy  Is 
the  sudden  surge  of  Interest  In  In-kInd  pro- 
grams, each  having  separate  purpoeea,  pro- 
gram rules,  and  administrative  stmcttires. 
We  have  a  multitude  of  food,  health,  child 
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care,  and  higher  education  programs,  and  a 
variety  of  housing  subsidies.  Despite  the  fact 
that  many  such  programs  are  simply  sub- 
stitutes for  cash,  new  In-kind  programs  are 
under  consideration — housing  allowances, 
transportation  stamps,  fuel  stamps,  and 
clothing  allowances.  If  enacted  on  a  national 
level,  each  such  program  would  have  some 
reirttionship  to  Income,  and  the  problems  of 
large  combined  benefit  packages  and  small 
net  financial  gain  from  work  would  be  multi- 
plied and  applied  to  a  larger  share  of  the 
labor  force. 

A  more  sensible  approach  Is  available, 
worked  out  In  great  detail.  In  1974  the  Joint 
Economic  Committee  Subcommittee  on  Fis- 
cal Policy  completed  an  exhaustive  study  of 
welfare  problems  and  reform  proposals.  Based 
on  this  study,  the  Subcommittee  recom- 
mended that  AFDC  and  food  stamps  be  re- 
placed with  a  program  of  need -related  grants 
and  rebatable  tax  credits  to  be  administered 
through  the  national  tax  system  by  the 
Internal  Revenue  Service.  This  plan — known 
variously  as  ABLE  or  the  Griffiths  plan,  after 
the  Subcommittee  chairman,  former  Repre- 
sentative Martha  Griffiths — has  been  Intro- 
duced In  both  Houses  of  Congress. 

The  need-related  grants  would  be  based 
on  family  size  and  Income.  The  $225  per  per- 
son tax  credits  would  replace  the  current 
per.-onal  exemptions  and  would  be  rebatable 
when  they  exceeded  tax  liability.  Together, 
the  grants  and  tax  credits  would  provide  an 
Income  floor  for  penniless  families.  Grants 
would  be  reduced  gradually  by  50  cents  for 
each  earned  dollar  for  working  families. 
Families  are  exempt  from  the  Income  tax  so 
lont'  as  they  receive  grants.  In  the  original 
Subcommittee  plan,  families  with  earnings 
of  J6.000-plus  are  out  of  the  grant  range  and 
would  receive  benefits  In  the  form  of  tax 
relief. 

Table  2  describes  how  the  plan  works, 
using  the  example  of  four  families  of  four 
per^ions  at  different  earnings  levels.  Family 
1.  having  no  earnings,  gets  $2,700  In  need- 
tested  allowances,  $900  In  rebated  tax 
credits,  and  It  pays  no  Income  tax.  Family  2 
eariii  53.000,  so  Its  Income-tested  allowances 
are  reduced,  but  It  still  gets  the  full  S900  In 
rebated  tax  credits  and  pays  no  income  tax. 
Family  3.  earning  over  S5.700.  is  Just  at  the 
point  of  Ineligibility  for  the  allowances.  It  is 
now  entering  the  range  cf  Income  tax  lia- 
bility, but  since  it  is  Just  at  the  Ineligibility 
point  for  allowances,  no  income  tax  Is  due. 
Its  $900  benefit  consists  of  the  four  tax 
credits.  Finally.  Family  4  begins  to  use  Its 
tax  credits  to  offset  Its  income  tax  liability. 
It  receives  a  net  rebate  of  $70.  Tiie  employer 
wo. -.Id  eliminate  the  wage-earner's  withhold- 
ing, and  the  family  would  collect  a  small 
year-end  rebate. 

In  the  traditional  way  of  analyzing  these 
programs,  the  Griffiths  plan  Includes  one 
Inccme-tested  component  and  one  universal, 
ncn-mcome-tested  component. 

The  tax  credit  Is  perhaps  the  most  unusual 
aspect  of  the  plan.  Since  the  credit  would 
apply  to  all  taxpayers.  It  would  help  blur  the 
line  between  low-Income  persons  and  the  rest 
of  sc)ciety.  Moreover,  the  tax  credit  seems 
fairer  than  the  personal  exemption,  since  It 
woi.ld  be  worth  a  constant  amount  ($225  In 
the  original  bill),  while  the  value  of  the  ex- 
emption depends  upon  the  taxpayer's  tax 
bracket. 

This  two-pronged  approach  offers  greater 
flexibility  than  either  a  simple  grant  pro- 
gram or  the  much  more  costly  plan  which 
wor.ld  rely  exclusively  on  larger  tax  credits. 
When  it  seems  nece.ssary  to  raise  benefit 
levels,  benefits  could  be  targeted  as  desired. 
Grants  could  be  raised,  thereby  concentrating 
added  funds  on  the  poor  and  near-poor.  Al- 
ternatively, tax  credits  could  be  raised,  there- 
by helping  both  the  poor  and  Inflation- 
squeezed  workers  who  are  pushed  into  high- 
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er  tax  brackets  by  rising  wages.  Or,  both  al- 
lowances and  credits  could  be  raised. 

The  tax  credit  would  also  simplify  program 
administration.  The  IBS  would  not  have  to 
deal  with  many  modest-income  workers  on 
a  monthly  basis  because  their  benefits — 
largely  tax  relief — could  be  handled  through 
adjustments  In  the  regular  tax  withholding 
system.  Less  tax  money  would  be  withheld 
and  their  weekly  take-home  paychecks  would 
be  larger.  This  plan  thus  offers  an  automatic 
mechanism  for  reaching  people  who  have 
traditionally  been  reluctant  to  become  In- 
volved in  "welfare." 

The  Subcommittee  devoted  great  attention 
to  coordinating  Its  plan  with  other  programs 
and  tax  systems  In  order  to  keep  benefit  levels 
from  combined  programs  under  control  and 
to  keep  work  profitable.  These  Important  pro- 
visions are  detailed  In  Income  Security  for 
Americans,  the  concluding  volume  in  the 
Subcommittee's  series. 

Because  of  the  close  tie-in  with  the  tax 
system,  federal  administration — and  more 
particularly,  IRS  administration — Is  essen- 
tial. States  could  not  administer  portions  of 
the  federal  Income  tax.  Moreover,  since  peo- 
ple move  rather  frequently,  state  administra- 
tion would  require  the  establishment  of 
complex  mechanisms  and  relationships  be- 
tween states.  Further,  states  do  not  have 
access  to  most  federal  income  records,  and 
these  records  make  the  Job  of  automatic  in- 
come checking  much  easier'.  Then  consider 
the  expanded  caseload,  because  of  higher 
benefits  In  some  states  and  because  of  broad- 
ened coverage — Including  nonaged  single  per- 
sons and  childless  couples,  and  working  men 
and  their  families — In  all  states.  Existing 
state  machinery  could  not  handle  this  vol- 
ume. 

Finally  there  Is  the  requirement  for 
monthly  reporting  of  Income  for  grant  re- 
cipients. Most  welfare  recipients  now  are  not 
checked  regarding  their  income  or  family 
status  more  frequently  than  every  six 
months,  and  the  six-month  verifications  are 
often  only  perfunctory.  Analyses  of  the  cur- 
rent AFDC  methods  of  reporting  income  and 
other  family  circumstances  have  revealed 
that  requiring  monthly  reporting  and 
promptly  adjusting  benefits  could  save  as 
much  as  $1  billion  a  year  in  welfare  costs. 
But  it  could  take  years  for  this  to  be  ad- 
ministratively feasible  in  most  states. 

Federal  management  would  relieve  states 
of  a  considerable  financial  and  administra- 
tive burden.  It  would  allow  them  to  concen- 
trate on  the  provision  of  social  services  and 
on  administering  supplementary  benefits  to 
a  far  smaller  caseload.  Case-by-case  adminis- 
tration for  hardship  cases  or  optional  sup- 
plementary cases  at  the  state  level  then  be- 
comes reasonable  and  practical.  This  pro- 
vides for  distinct  roles  for  each  government 
In  a  new  federal/state  partnership  to  aid  the 
needy  In  a  fairer  and  more  socially  construc- 
tive way. 

In  my  judgment,  this  Is  the  best  available 
approach.  It  structures  permanent  tax  relief 
for  workers  with  modest  Income  In  a  way 
that  facilitates  overhaul  of  public  welfare 
programs.  If  such  a  plan  had  been  In  place 
in  the  last  several  years,  we  could  have 
shared  the  burden  of  fighting  Inflation  and  a 
recession  more  equitably. 

One  of  the  most  significant  factors  in  the 
cost  and  coverage  of  a  new  program  is  the 
basic  benefit  level,  varying  by  family  size, 
for  persons  with  no  other  income.  Indeed, 
high  basic  benefit  levels  have  been  the  most 
Important  objective  of  many  would-be  pro- 
ponents of  a  national  Income  support  plan, 
who  assume  that  the  principal  problem  to 
be  solved  is  basic  income  support  for  a  mul- 
titude of  people  with  zero  Income  through- 
out the  year.  But  this  view  of  the  problem 
Ignores  the  facts.  The  task  of  a  federal  pro- 
gram should  be  to  provide  sufficiently  high 
benefits  so  that,  in  combination  with  other 
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income,  total  Income  is  adequate.  For  truly 
special  cases,  state  and  local  governments 
could  provide  additional  amounts  on  a  case- 
by-case  basis.  It  Is  Important,  however,  that 
benefits  be  set  high  enough  to  eliminate 
AFDC  and  food  stamps.  In  order  to  build  a 
simpler  system. 

The  most  critical  factor  determining  costs 
and  potential  caseloads  Is  the  rate  at  which 
benefits  are  reduced  as  Income  rises.  A  low 
rate  (25  percent)  extends  aid  close  to  aver- 
age Income  levels,  raising  costs  and  the  num- 
ber of  ellglbles.  However,  the  low  rate  makes 
work  profitable:  benefits  are  reduced  by  only 
25  cents  for  each  earned  dollar.  By  contrast, 
a  75  percent  rate  concentrates  aid  on  low- 
income  groups,  thereby  reducing  costs  and 
caseloads.  Assuming  a  basic  benefit  of  $4,000 
for  a  family  of  four,  the  price  we  would  pay 
for  such  a  policy'  is  less  adequate  supplemen- 
tation for  the  working  poor  ($1,000  in  bene- 
fits for  a  family  earning  $4,000,  as  opposed 
to  $3,000  with  a  25  percent  rate  and  $2,000 
with  a  50  percent  rate) . 

Moreover,  each  added  earned  dollar  raises 
total  Income  by  only  25  cents;  each  $1  reduc- 
tion In  earnings  costs  a  worker  only  25  cents, 
since  the  program  makes  up  the  Income 
loss  at  a  75  percent  rate.  After  balancing 
these  conflicting  factors — costs,  caseloads, 
equity,  work  Incentives,  adequacy  of  sup- 
plementation— many  reformers.  Including  the 
Subcommittee  on  Fiscal  Policy,  choose  a  50 
percent  rate.  This  seems  a  reasonable  maxi- 
mum, especially  since  other  tax  and  trans- 
fer programs  also  would  take  a  portion  of 
earnings. 

A  w-elfare  reform  plan  that  meets  the  cri- 
teria and  overcomes  the  problems  noted 
above  would  add  between  $8  and  $15  billion 
to  net  federal  outlays,  depending  on  the 
benefit  levels  chosen  and  the  proportion  de- 
voted to  tax  credits  of  total  benefits.  The 
program  could  be  Implemented  In  stages, 
thereby  moderating  the  fiscal  Impact  In  each 
initial  year.  Clearly,  passage  of  such  a  plan 
would  enable  the  nation  to  withstand  pres- 
sure to  expand  old  programs  whose  primary 
purposes  are  similar,  or  to  commence  new- 
ones.  From  my  experience  as  Chairman  of 
the  House  Budget  Committee,  I  believe  the 
new  program  would  save  money  compared  to 
the  cost  of  continuing  the  present  course  of 
ad  hoc  expansion  of  Individual  programs, 
since  there  Is  constant  demand  to  Increase 
each  aid  program  every  year.  It  would  also 
provide  financial  assistance  to  state  and  local 
governments  and  reduce  the  constant  pres- 
sure to  increase  state  grant-in-aid  programs. 

This  type  of  plan  Is  not  Interchangeable 
with  a  Jobs  program.  In  fact,  a  general  in- 
come supplement  plaii  Is  essential  if  a  Jobs 
program  Is  to  avoid  luring  large  numbers  of 
workers  Into  the  public  sector.  Supplement- 
ing the  wages  of  workers  with  low  and  mod- 
est Incomes  is  cheaper  than  providing  them 
with  public  jobs,  is  less  disruptive  to  the 
private  economy,  and  is  more  practical  ad- 
ministratively. Special  public  service  jobs 
should  be  reserved  for  persons  with  long- 
term  difficulties  in  the  labor  market. 

This  approach  also  recognizes  the  role  "wel- 
fare reform"  must  play  In  any  plan  that  at- 
tacks overall  unemployment.  Simply  expand- 
ing the  economy  will  never  reduce  unem- 
ployment to  low  levels:  we  must  deal  with 
structural  unemployment  and  the  situation 
of  part-time  workers,  as  well  as  with  those 
who  are  usually  part  of  the  work  force  but 
are  unemployed  due  to  economic  conditions. 

Over  one-third  of  the  federal  budget  for 
fiscal  year  1977  will  be  devoted  to  Income 
security  programs.  With  some  reorientation 
and  a  comparatively  modest  Investment  on 
top  of  this  projected  $139  billion,  we  could 
provide  basic  Income  supplementation  for 
citizens  and  Improved  Income  supplementa- 
tion for  all  workers  of  low  and  modest  In- 
come. We  could  also  start  to  administer  prop- 
erly this  large  group  of  presently  open-ended, 
"uncontrollable"  federal  programs.    . 
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OUR  CORRECTIONAL  FACILITIES: 
STILL    NO    CHANGE 


HON.  CHARLES  B.  RANGEL 

OF    N'EW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  15.  1976 

Mr.  RANGEL.  Mr.  Speaker.  5  years 
ago  this  month  the  Attica  Correctional 
Facility  in  New  York  State  erupted  in 
violence.  After  all  the^ smoke  had  settled, 
39  people  were  killed  and  over  80  others 
were  wounded.  Much  talk  was  heard 
about  the  need  for  reform  of  our  cor- 
rectional institutions,  special  commis- 
sions were  appointed  to  investigate  what 
changes  should  be  implemented  so  that 
future  situations  like  that  which  oc- 
curred at  Attica  would  be  avoided.  Five 
years  later,  however  nothing  has 
changed. 

Equal  treatment  under  the  law  is  one 
of  the  fundamental  principles  upon 
•which  our  legal  system  is  based.  However 
the  reality  of  the  .situation  is  that  jus- 
tice is  a  function  of  one's  financial  sta- 
tion in  life.  Clearly  many  inmates  become 
frustrated  and  bitter  when  they  realize 
that  if  they  had  the  financial  resources 
available  to  them  they  would  not  have 
been  given  the  heavy  sentence  by  the 
court  or  that  their  parole  application 
would  not  have  been  demed.  This  hope- 
lessness Is  further  exacerbated  by  the  in- 
mates feeling  that  their  grievances  about 
conditions  within  the  prison  are  not  be- 
ing adequately  met.  Ba.sed  on  these  two 
factors  alone.  I  think  it  is  quite  i^pparent 
that  our  correctional  facilities  still  re- 
main ripe  for  the  violence  that  occurred 
at  Attica. 

In  Wednesday's  New  York  Times,  the 
former  chairman  of  the  New  York  State 
Special  Commi.ssion  on  Attica.  Robert  B. 
McKay,  addresses  himself  to  the  grov  ing 
number  of  problem.s  that  still  remain  at 
Attica  and  other  institutions  generally. 
I  would  hope  that  my  colleagues  wouid 
review  Mr  ?vIcKay's  comments,  as  they 
speak  very  positively  for  immediate  ac- 
tion to  correct  the  problems  that  exist 

Mr.  McKay's  column  follows: 

AVOrDINO    FVRTHEJR    ATTICAS 

i  By  Robert  B.  McKay  ) 

"Pcrty-three  citizens  of  New  York  died  at 
Attica  Correctional  Pacilltv  between  Sep- 
tember 9  and  13.  1971.  Thirty-nine  of  that 
number  were  killed  and  more  than  80  others 
were  wounded  bv  gtinfire  during  the  15 
minutes  it  took  -he  State  Police  to  retake 
the  prison  on  September  l^  With  the  excep- 
tion of  Indian  massacres  in  the  late  19th 
century,  the  State  Police  as.saiilt  which 
ended  the  four-day  prLson  uprising  was  the 
bloodiest  one-day  encounter  between  Ameri- 
cans since  the  civil  War." 

With  these  words  the  New  York  State 
Special  Commission  on  Attica  began  Us  fact- 
finding report  about  the  tragic  e%ent3  at 
Attica  five  years  ago.  The  story  of  those  four 
days  is  more  than  hlstorv:  it  has  become  a 
symbol  of  the  failures  of  the  American  cor- 
rections system. 

The  lesson  of  Attica  has  been  imperfectly 
learned — at  Attica.  In  New  York  State,  and 
throughout  the  criminal  Justice  system. 

As  a  result  of  public  Indifference,  most 
American  .prisons  have  been  constructed  In 
remote  places  where  they  do  not  ofifend  the 
eyes  of   law-abiding  citizens  by   reminding 
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us  of  our  failures  In  preventing  or  dealing 
with  crime  Moreover,  a.-;  inmate  populations 
approach  50  percent  black  and  ethnic  mi- 
nority group  members,  racism  becomes 
endemic. 

Difficult  as  are  the  problems  of  overcrowd- 
ing and  racism,  the  inmates  at  Attica  had  an 
even  more  .serious  complaint  Their  sen.'^e  of 
justice  was  deeply  outraged  by  the  disparities 
they  perceived  in  sentencing  practices  and 
parole    procedures 

When  Inmates  in  adjacent  cells  discover 
unexplained  (because  Inexplicable)  dilTer- 
ence.s  In  sentences  and  parole  decl-slons.  they 
become  convinced  that  the  system  is  not  fair. 

When  the  perception  of  unfairness  is 
coupled  with  standing  grievances  about  visit- 
ing privileges,  food,  recreational  activities, 
lack  of  effective  ed\icational  or  vocational 
training,  and  difficulty  In  securing  work  re- 
lease, the  resulting  mix  of  frustration  and 
grievance  is  explosive. 

What  has  happened  since''  What  lessons 
have  been  learned'' 

.^ttlca  Correctional  Facility  has  changed — 
somewhat  The  gymnasium  that  had  been 
promised  for  more  than  a  decade  was  finally 
completed  Visiting  arrangements  are  better 
I  not  good.  Just  better) :  food  service  and 
medical  care  are  Improved:  and  the  commis- 
sary and  library  are  better  stocked. 

There  are  some  black  and  Spanish-speak- 
ing correction  officers,  although  not  enough 
Recruitment  of  minority  correction  officers 
is  difficult  because  most  find  it  neessary  to 
live  In  Buffalo  or  Rochester  rather  than  in 
the  surrounding  not-very-friendly  rural 
area. 

The  inmate  population  was  reduced  for  a 
time  from  the  more  than  2.200  at  the  time 
of  the  uprising  to  a  more  manageable  num- 
ber, but  the  pressures  on  the  New  York 
State  system  (a  statewide  Increase  of  nearly 
4.000  in  the  last  18  months)  has  forced  the 
number  up  to  almost  what  It  was  before. 

Tension  is  high  again  On  July  11  there 
was  an  epi.scKle  not  very  different  than  the 
one  that  triggered  the  1971  uprising  This 
time  luck  prevailed,  and  the  brief  episode  of 
violence  did  not  escalate  into  a  major 
disaster 

Changes  in  the  New  York  State  system 
have  also  taken  place  There  is  now  a  reason- 
ablv  good  working  relationship  between  the 
Department  of  Correctional  Services,  which 
has  operational  responsibility,  and  the  Com- 
mission on  Corrections,  which  has  investiga- 
tive and  rep<jrtlng  responsibilities  But  once 
acaln  the  fuse  is  short.  As  prison  popula- 
tion rises  drastically,  adequate  space  is  lack- 
ing for  new  Inmates  Governor  Carey  has  an- 
nounced a  new  prison-construction  program, 
bv.t  that  takes  more  time  than  may  be  avail- 
able before  another  holocaust. 

The  news  across  the  nation  is  also  mixed. 
Some  progress  has  been  made  la  alerting  the 
public  to  problems  and  needs  of  the  criminal 
Justice  system.  However.  Just  when  it  seems 
that  more  enlightened  views  may  be  taking 
hold  to  reduce  disparity  In  sentencing,  bring 
rationality  into  the  parole  process,  provide 
human  prison  conditions  and  e.^iectlve  help 
ior  ex-oflenders.  new  problems  beset  the  sys- 
tem. 

The  prison  population  in  the  United  States, 
now  more  than  250.000.  is  the  highest  it 
has  ever  been;  and  the  Jail  population  has 
risen  to  about  the  same  figure  A.;  crime 
rates  continue  to  rise  (a  10  percent  increase 
in  serious  crimes  from  1974  to  19751.  politi- 
cians all-to-often  respond  to  public  con- 
cern by  demanding  more  se\ere  penalties 
and  harsher  conditions  of  confinement 

Those  of  lis  who  experienctd  Attica  even 
second-hand  were  radlciillzed  by  what  we 
learned  We  were,  and  are.  convinced  that 
the  responsibility  for  avoiding  further  At- 
ticas  rest  upon  an  Informed  public  The 
criminal -Justice  system  is  too  lmp<irtant  to 
be  left  to  the  criminals  and  their  keepers 
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THE  DEDUCTION  OF  REAL  PROP- 
ERTY TAXES  IN  CASE  OF  INDI- 
VIDUALS 'WHO  RENT  THEIR 
PRINCIPAL  RESIDENCE 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15.  1976 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  some  very 
valuable  information  I  have  received 
from  responses  to  a  questionnaire  that 
I  presented  to  my  constituents.  I  re- 
cently cosponsored  H.R.  13778,  "The 
Deduction  of  Real  Property  Taxes  in 
Case  of  Individuals  Who  Rent  Their 
Principal  Residence."  This  bill  would 
recognize  renters  as  the  "real"  property 
taxpayers  and  allow  them  the  same  tax 
advantages  homeowners  receive.  As  you 
know,  present  income  tax  law  allows 
homeowTiers  to  deduct  the  amount  of 
local  property  taxes  they  pay  each  year 
from  their  Federal  income  tax.  But  the 
law  is  different  for  renters.  Their  land- 
lord gets  a  tax  bill  from  the  local  gov- 
ei'nment,  then  passes  it  along  to  them 
in  their  rent.  Yet,  the  landlord  gets  the 
tax  break  not  the  the  renter. 

Under  my  bill  each  renter  would  be 
told  when  they  get  their  lease,  what 
part  of  tlie  amount  of  their  lease  goes 
for  property  taxes.  At  the  end  of  the 
year,  ttiey  would  deduct  the  amount  they 
paid  in  property  taxes  from  their  Federal 
income  tax.  For  example:  If  20  percent 
of  your  $3,000  per  year  lease  is  for  prop- 
erty taxes,  your  deduction  would  be  $600. 
If  your  tax  is  25  peixent  of  your  adx 
.lusted  gross  income,  you  would  actually 
save  $150  in  Federal  income  taxes  a  year. 
A  savings  which  at  this  time  only  home- 
owners are  able  to  realize. 

The  issue  has  been  raised  that  this 
legislation  will  be  unfair  to  landlords. 
Although  the  landlord  would  no  longer 
have  the  property  tax  deduction,  the  bill 
also  provides  that  the  landlord  would  no 
longer  have  to  include  rent  used  to  pay 
taxes  as  income,  so  this  new  system  would 
be  fair  to  all. 

In  analyzing  the  questionnaires,  over 
96  percent  of  the  constituents  that  re- 
plied were  in  favor  of  the  bill,  with  com- 
ments ranging  from,  "it  is  about  time," 
to.  "a  soi-ely  needed  piece  of  legislation." 
Many  people  also  expressed  to  me  their 
desire  to  buy  homes,  but  were  unable 
to  because  of  high  interest  rates  and  high 
down  payment  requirements.  There  is  a 
great  deal  of  need  for  legislation  that 
will  alter  the  present  mortgage  system. 
Presently,  young  people  are  unable  to 
purchase  homes  because  of  the  initial 
high  investment  required.  I  would  suggest 
a  plan  that  would  allow  people  to  buy 
homes  when  they  are  at  the  low-income 
pi-oducing  stage  of  their  life,  provide  a 
schedule  of  payment  based  on  their  in- 
come and  provide  protection  to  them 
when  they  become  older  and  on  a  fixed 
income. 

The  mobile  homeowners  that  respond- 
ed to  my  questionnaire  were  concerned 
that  this  bill  would  not  apply  to  them. 
They  can  be  assured  that  I  will  look  into 
this  matter  and,  if  necessai-y.  incorporate 
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additional  legislation  to  provide  coverage 
to  them. 

I  would  respectfully  request  that  all 
my  colleagues  look  into  the  plight  of  the 
renter,  because  it  is  both  very  real  and 
very  extensive.'  This  bill,  H.R.  13778. 
would  ease  their  predicament  and  pro- 
vide needed  relief.  Unless  we  enact  some 
curative  legislation,  and  soon,  the  renter- 
property  taxpayers  will  completely  lose 
their  faith  in  governmental  leaders  to 
legislate  fair  and  equitable  taxation. 


FOOD  AND  DRUGS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wcd7iesday.  September  15,  1976 

Mr.  HAMILTON.  Mr.  Speaker,  almost 
every  time  people  turn  around  there  is 
another  scare  over  impure  and  unsafe 
drugs,  food,  or  cosmetics.  Because  of 
these  scares  people  are  worrying  more 
about  the  food  they  eat  and  the  drugs 
they  take.  After  reading  another  story 
about  an  unsafe  food  additive,  a  con- 
stituent commented  to  me,  "Isn't  any- 
thing safe  to  eat  anymore?" 

Red  dye  No.  2.  a  widely  used  food  dye, 
has  been  banned,  and  so  have  several 
animal  feed  additives  and  the  vinyl 
chloride  used  in  aerosol  cans.  Under  con- 
sideration is  a  ban  on  one  form  of  birth 
control  pill.  Cyclamates  have  not  been 
permitted  on  the  market  since  1969,  but 
they  are  still  being  studied  by  the  Na- 
tional Cancer  Institute.  About  6,500  pre- 
scription drugs  have  been  removed  from 
the  market.  Fluorocarbons,  which  are 
used  in  spray  propellants,  are  suspected 
of  destroying  the  ozone  layer  of  the  at- 
mosphere, thereby  raising  the  fear  of  in- 
creased skin  cancer.  Just  this  week  the 
Government  announced  that  it  was  con- 
sidering a  ban  on  two  food  colorings,  one 
used  for  the  red  in  maraschino  cherries 
and  the  other  for  the  black  used  in  lic- 
orice. 

Despite  the  scares,  most  of  the  experts 
believe  that  the  food  and  drug  supplies 
in  this  country  are  safer  now  than  they 
have  ever  been  before.  The  hazards  are 
small,  even  infinitesimal,  compared  with 
the  risks  of  drugs  several  years  ago. 
Even  so,  things  like  bacterial  contami- 
nation of  food  causes  illness  in  more 
than  2  million  persons  a  year. 

Regulating  the  safety  of  food  and 
drugs  is  the  task  of  the  Food  and  Drug 
Administration — FDA.  More  than  75  mil- 
lion Americans  take  some  type  of  drug 
regularly  and  the  FDA  seeks  to  insure 
that  every  prescription  is  safe.  Cosmetics 
and  medical  devices  are  also  under  its 
.iurisdiction.  To  perform  its  function,  the 
FDA  has  a  staff  of  about  6,400  employees, 
who  oversee  more  than  one-half  million 
businesses  with  $200  billion  of  output  in 
the  food.  drug,  and  cosmetic  industries — 
industries  in  which  20  cents  out  of  every 
consumer  dollar  is  spent. 

The  FDA  confronts  agonizingly  diffi- 
cult judgments  on  the  extent  to  which 
it  should  regulate  and  when  and  how  It 
should  remove  products  from  the  mar- 
ket. One  dilemma  is  whether  Govem- 
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ment  must  make  people's  decisions  for 
them,  or  whether,  in  some  areas  at  least, 
consumers  can  be  given  enough  infor- 
mation to  make  the  choice.  A  public  pol- 
icy that  provides  information  to  p>eople 
can  reduce  the  need  for  extensive  reg- 
ulation. When  the  risk  is  great,  however, 
a  firm  regulatory  posture  will  still  be 
necessary. 

Another  dilemma  is  under  what  cir- 
cumstances the  FDA  should  be  author- 
ized to  remove  a  suspect  product  from  a 
market  summarily,  without  any  hear- 
ing. Today  the  FDA  can  withdraw  ap- 
proval of  a  human  drug  only  after  a 
hearing  and  this  is  so  even  if  the  FDA 
believes  that  the  di'ug  is  unsafe.  The  FDA 
can  act  immediately  to  withdraw  ap- 
proval of  a  drug.  if.  in  the  sole  judgment 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  it  represents  an  "imminent 
hazard"  to  health.  (This  exception  is.not 
available  for  food  additives.)  The  PDA 
can  thus  deal  promptly  with  many 
health  hazards,  like  deadly  botulism,  but 
it  does  not  act  summarily  in  cases  like 
DES  in  animal  feed  because  it  does  not 
believe  DES  poses  an  imminent  hazard. 

In  trying  to  protect  the  health  of  peo- 
ple against  impure  and  imsafe  food  and 
drugs,  the  FDA  undoubtedly  acts  under 
intense  pressures.  Thousands  of  new 
products  flood  the  markets  each  year,  and 
must  be  checked.  Substantial  sums  of 
money  are  invested  in  food,  drug,  and 
cosmetic  products,  and  the  producers  of 
them  are  naturally  pushing  hard  to  get 
those  products  on  the  market  as  quickly 
as  possible.  The  amoimt  of  testing  that 
must  be  done,  the  difficulty  of  scientific 
judgments  on  the  safety  of  a  drug  or 
food,  decisions  about  the  reliability  of  the 
complex  data  supporting  the  safety  of  a 
given  product,  and  the  necessity  of  pro- 
viding accurate  information  about  the 
safety  and  the  effectiveness  of  a  product 
to  everyone  are  among  the  formidable 
responsibilities  of  the  FDA. 

There  are  probably  more  calls  for  re- 
form of  the  FDA  than  for  any  other 
Federal  agency.  The  FDA  is  criticized  for 
its  failure  to  be  a  strong  protector  of  the 
public  health,  and  for  acting  only  after 
pressure  from  Congress,  public  interest 
groups,  or  the  news  media.  It  is  accused 
of  being  slow,  indecisive,  unwilling  to  act, 
biased  toward,  or  even  dominated  by  in- 
dustry, and  of  not  following  through  on 
investigations.  The  extent  of  the  in- 
fluence exercised  by  the  drug  industry  in 
forcing  approval  of  new  drugs  is  often 
an  issue  raised  repeatedly  in  congres- 
sional hearings.  The  FDA's  harshest 
critics  claim  that  it  allows  people  to  be 
exposed  to  unnecessaiy  risks,  and  that 
people  are  misled  into  believing  that  the 
FDA  protects  them  much  more  than  it 
really  does. 

As  might  be  expected,  a  number  of  pro- 
posals are  under  consideration  in  the 
Congress  to  dramatically  change  the 
FDA.  Recognizing  the  vast  current  juris- 
diction of  the  FDA,  one  proposal  is  to 
split  the  PDA  into  two  agencies,  one  for 
drugs  and  medical  devices  and  the  other 
for  food  and  cosmetics.  Other  proposals 
would  strengthen  the  power  of  the  FDA 
to  determine  the  requirements  for  the 
approval  of  a  new  drug,  and  permit  the 
conditional  release  of  a  drug,  allowing 
the  FDA  to  withdraw  the  product  from 
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the  market  if  it  finds  there  is  a  serious 
risk  of  harm. 

The  next  time  you  eat  or  use  a  drug, 
just  remember  the  effort  that  goes  into 
insuring  that  the  food  is  pure  and  the 
drug  is  safe  and  effective.  This  is  one 
area  where  most  people  might  prefer 
more  rather  than  less  Goverrmient 
regulation. 


SISK   SPLITS   WITH   CARTER   OVER 
PROPOSITION  14 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1976 

Mr.  KETCHUM.  Mr.  Speaker,  Demo- 
cratic Presidential  nominee  Jimmy  Car- 
ter has  finally  signaled  what  he  will  do 
for  our  American  farmers.  In  Iowa  I 
noticed  he  was  going  to  help  our  small 
farmers  "once  and  for  all"  on  grain  em- 
bargoes. Three  hours  later  he  chahged  his 
mind.  Then  he  went  to  California  and 
said  to  Cesar  Chavez; 

I  support  .  .  .  Proposition  14. 

This  position  frankly  scares  me  and  a 
lot  of  other  elected  officials  and  small 
farmers.  Virtually  every  State  legislator 
of  both  parties  in  my  State,  including 
the  speaker  of  the  California  Assembly, 
Mr.  McCarthy,  and  our  distinguished 
colleague  Mr.  Sisk  are  opposed  to  this 
farm  policy. 

If  this  proposition  is  the  position  of 
Mr.  Carter,  I  fear  for  agriculture  in 
America.  Proposition  14  legalizes  tres- 
passing on  private  property  by  nonem- 
ployee  union  organizers.  In  fact,  this 
proposition  will  allow  private  property 
rights  to  be  abridged  up  to  three  times 
a  day  with  the  farmer  being  powerless 
to  limit  entry  onto  his  property. 

I  commend  my  distinguished  colleague 
Mr.  Sisk  for  taking  this  action  to  disas- 
sociate himself  from  Mr.  Carter  and  his 
most  recent  attempt  to  ruin  American 
agriculture. 

Mr.  Speaker,  I  commend  my  colleagues 
to  the  article  which  appeared  on  Sep- 
tember 7.  1976,  in  the  Fresno  Bee: 
Sisk  Splits  With  Carter  Over 
Proposition  14 

(By  George  L.  Baker) 

Washington. — Saying    it    wsis    the    only 
thing    he    could    do    in    "good    conscience," 
Rep.  B.  F.  Sisk  resigned  today  from  an  agri- 
cultural committee  for  Jimmy  Carter  after 
the  Democratic  nominee  endorsed  Prop.  14. 

Sisk.  who  opposes  the  Cesar  Chavez-backed 
initiative,  said  In  a  statement  Issued  by  his 
office  here  that  he  regretted  taking  the  ac- 
tion. But  that  Carter's  frequent  change  of 
position  left  him  no  other  choice. 

The  Democrat  is  hiking  in  the  Sierra  and 
could  not  be  reached  for  direct  comment 
following  this  weekend's  endorsement  of  the 
farmer-opposed  proposition  by  Carter,  Sens. 
John  V.  Tunney  and  Alan  Cranston  and  Gov. 
Brown. 

Sisk.  a  Fresno  Democrat,  was  co-chairman 
of  the  western  regional  Carter-Mondale  Farm 
Committee,  which  was  trying  to  drum  up 
support  for  the  Democrats  among  farmers. 

His  administrative  assistant,  Tony  Coelho, 
said  in  response  to  a  question  that  Sisk  "will 
endorse  and  vote  for  Mr.  Carter,  but  will  not 
beat  the  bushes  for  Mr.   Carter." 

Apparently  miffed  that  Carter  had  "mis- 
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led"  him,  Slsk  sent  a  telegram  to  liUn  to<lay 
informing  him  of  his  decision. 

Before  Sl'k  Joined  the  committee  and 
alter  a  recent  Interview  In  the  Lo^.  Angeles 
Times.  Carter  through  his  chief  farm  advuer, 
Bobtiy  Smith,  had  told  Slsk  that  the  Demo- 
cratic presidential  candidate  would  take  no 
position  on  the  proposition 

Speaking  for  Slsk.  Coelho  said  in  response 
to  a  question,  Mr  Carter,  in  this  issue  elthe.- 
did  not  know  his  position  or  he  changed  his 
position  three  times  I  think  he  does  not 
have  the  total  facts,  and  he  waverrd.  depend- 
ing on  who  talked  to  him  last  ' 

Before  Slsk  Joined  the  committee,  he  spe- 
cifically asked  Smith  what  Carter  would  do 
on  the  ballot  initL^tive  and  Smith  told  him 
the  former  Georgia  governor  would  take  no 
position. 

Two  weeks  ago,  when  Carter  said  in  an  in- 
terview^ that  he  could  accept  passage  of  Prop 
14  under  certain  conditions.  Si.'k  again  a.sked 
the  Carter  camp  about  his  specific  position 
He  was  as-sured  by  both  Sm^ith  and  Carter  s 
top  aide  on  issues,  Stuart  Eizenstat  tha* 
Carter  would  take  no  position.  Coelho  ?aid 
Further,  according  to  Coelho,  Slsk  was  told 
that  Carter  would  not  address  the  United 
Farm  Workers  convention  in  Fresno  this  past 
■weekend  by  telephone.  Instead,  the  Fresno 
Democrat  was  told  that  Carter  would  =end  a 
telegram,  telling  the  farm  workers  that  he 
had  no  position  on  14 

But  Carter,  af'er  all  the  state  s  top  Demo- 
crats lined  up  behind  the  proposition,  told 
Chavez  by  telephone  Sunday  that  he  was 
backing  the  proposal, 

"Mr.  Sisk  regrets  to  have  to  withdraw  from 
the  committee,  but  he  feels  that  in  good  con- 
science, it  is  the  only  decuion  Mr  Carter 
leaves  him  with."  SIsk's  statement  said 

Slsk  said  he  tried  to  avoid  embarrassing 
Carter  by  insuring  before  he  joined  the  com- 
mittee that  the  Democratic  presidential 
hopeful  would  avoid  taking  a  stand  on'the 
proposition 

The  Fresno  Democrat  opposed  passage  of 
the  proposition,  which  would  freeze  into  the 
Constitution  the  right  of  farmworkers  \o  de- 
termine their  farm  union  bv  secret  ballot 
along  with  other  UFW  favored  rules  and  reg- 
ulations. In  1972,  Slsk  opposed  the  farmer- 
backed  Prop  22.  which  would  have  made  it 
all  but  Impossible  for  farm  unions  to  orga- 
nize farm  workers, 

"He  feels  the  legislative  process  and  par- 
ticularly federal  legislation,  should  be  used 
to  deal  with  farm  labor  problems,"  Coelho 
said. 

SIsk's  Fresno  colleague,  freshman  John 
Krebs.  said  he  disagreed  with  Carters  oosi- 
tion  but  that  he  would  still  support  him 

"This  Is  one  is.sue,  an  Important  Issue,  to 
a  lot  of  people  in  the  San  Joaquin  Valley," 
Krebs  said,  "I  simply  do  not  believe  in  pick- 
ing a  candidate  on  one  is.sue  I  trv  not  to  do 
that." 

At  the  same  time  there  were  some  indica- 
tions that  other  members  of  Carter's  farm 
committee  might  be  having  .-econd  thoughts 
about  their  roles  in  light  of  his  position  on 
Prop.  14, 

Western  co-chairman.  Rep  Thomas  Folev 
of  Washington  chairman  of  the  House  Agri- 
culture Committee  and  national  co-chair- 
man. Rep  Bob  Beri;Iand  of  Minnesota,  were 
said  to  be  miffed  with  Carter's  position. 


ETHICS    COMMITTEE    SHOULD    RE- 
PORT ON  HAYS  INVESTIGATION 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  15.  1976 

Mr.     ANDERSON     of     Illinois.     Mr. 
Speaker,  I  am  today  introducing  a  reso- 
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lution  which  expresses  the  sense  of  the 
House  that  the  resignation  of  a  Mem- 
ber or  employee  of  the  House  under  in- 
vestigation by  the  Committee  on  Stand- 
ards of  Official  Conduct  does  not  dis- 
charge that  committee  from  its  jurisdic- 
tion over  that  matter  or  its  authority  to 
report  on  it.  My  resolution  further  au- 
thorizes and  directs  the  Committee  on 
Standards  of  Official  Conduct  to  com- 
plete its  investigation  into  the  Hays  mat- 
ter and  report  back  its  findings  and  rec- 
ommendations to  the  House. 

Mr.  Speaker,  the  Committee  on  Stand- 
ards of  Official  Conduct  voted  12  to  0 
on  September  1  to  drop  its  investigation 
of  Representative  Wayne  Hays  and  not 
to  issue  a  final  report  on  the  grounds  that 
it  lost  jurisdiction  over  the  matter  with 
the  resignation  of  Representative  Hays 
on  that  day.  Mr,  Speaker.  I  think  this  in- 
terpretation of  the  committee  s  jurisdic- 
tion and  respon.^ibility  is  .sadlv  mistaken 
and  the  precedent  which  it  could  estab- 
lish should  not  go  unchallenged.  The 
House  rule  governing  this  matter  is  quite 
explicit.  Clause  4i  e  >  of  House  rule  X  says 
the  Committee  on  Standards  of  Official 
Conduct  is  authorized  to  investigate  any 
alleged  violation,  by  a  Member,  officer  or 
employee  of  the  House,  of  the  Code  of 
Official  Conduct  or  of  any  law,  rule,  regu- 
lation, or  other  standard  of  conduct  ap- 
plicable to  the  conduct  of  such  Member, 
officer  or  employee  in  the  performance  of 
his  duties  or  the  discharge  of  his  respon- 
sibilities, "and  after  notice  and  hearing, 
to  recommend  to  the  House,  by  resolution 
or  otherwise,  such  action  as  the  commit- 
tee may  deem  appropriate  in  the  circum- 
stances." In  other  words,  once  a  commit- 
tee majority  has  agreed  to  undertake 
an  investigation  on  its  own  initiati\'e  or 
on  receipt  of  a  properly  filed  complaint, 
the  committee  has  the  unquestionable 
authority  to  report  back  to  the  House  on 
that  investigation. 

Clause  4ieM2i  of  rule  X  states  that 
no  resolution,  report,  recommendation, 
o.'-  advisory  otnnion  relating  to  the  offi- 
cial conduct  of  a  Member  officer,  or  em- 
ployee of  the  Hou.sp  shall  be  made,  and 
no  investigation  of  such  conduct  shall  be 
undertaken  unices  approved  by  the  af- 
firmative vote  of  a  majority  of  the  mem- 
bers of  the  committee.  Put  another  wav. 
once  a  committee  majority  approves  an 
investigation  mto  the  conduct  of  a  Mem- 
ber, officer  or  employee,  that  same  com- 
mittee majority  can  report  back  by  reso- 
lution, report  or  recommendation  on  its 
investigation  into  the  official  conduct  of 
that  Member,  officer,  or  e.moloyee.  The 
subsequent  resignation  of  a  Member,  offi- 
cer, or  employee  m  no  way  alters  that  au- 
thority since  the  onlv  concern  of  the 
committee  is  the  official  conduct  of  that 
person  in  the  performance  of  his  duties 
or  dLscharge  of  his  respon.sibilities.  Ob- 
viously, the  committee  would  not  have 
any  jurisdiction  over  any  misconduct 
which  takes  place  after  the  resignation  of 
the  Member,  officer,  or  employee.  And 
obviously,  the  committee  could  no  longer 
report  a  resolution  of  expulsion  after  the 
person  under  investigation  had  resigned. 
But  the  precedents  of  the  House  indi- 
cate that  a  resolution  of  censure  is  still 
in  order,  even  after  the  resignation  of  a 
Member: 
A  member  having  resigned,  and  expulsion 
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therefore  not  being  proposed,  the  ^ouse 
adopted  a  resolution  censuring  his  corrduct. 
(  Hind's  Precedents,  II,  1239) . 

But  even  leaving  aside  the  question  of 
punishment,  the  fact  remains  that  the 
Committee  on  Standards  of  Official  Con- 
duct does  have  authority  to  simply  re- 
port on  any  investigation  It  undertakes 
into  alleged  misconduct  of  a  Member 
while  performing  his  duties.  The  House 
and  the  public  should  be  entitled  to  the 
facts  and  findings  of  any  such  investiga- 
tion, regardless  of  whether  the  Member 
resigns  during  the  course  of  that  investi- 
gation. Moreover,  the  committee  is  au- 
thorized under  clause  4'eMl)(A»  "to 
recommend  to  the  Housa  from  time  to 
time  such  administrative  actions  a^  it 
may  deem  appropriate  to  establish  or  en- 
force standards  of  official  conduct  for 
Members,  officers  and  employees  of  the 
House."  Such  recommendations  would 
clearly  be  in  order  in  connection  with  anv 
investigation  undertaken  by  the  com- 
mittee since  any  findings  of  misconduct 
would  often  suggest  the  need  for  admin- 
istrative actions  and  new  enforcement 
devices  to  prevent  the  recurrence  of  such 
misconduct. 

Mr.  Speaker,  the  dropping  of  the  Hays 
investigation  by  the  Committee  on 
Standards  of  Official  Conduct  is  not  only 
without  justification  on  jurisdictional 
grounds;  it  constitutes  a  complete  abdi- 
cation of  this  body's  responsibility  to 
police  itself,  to  uncover  official  miscon- 
duct wherever  it  exists,  and  to  do  every- 
thing possible  to  insure  that  it  does  not 
happen  again. 

Just  2  years  ago  last  month  a  Presi- 
dent resigned  under  the  real  threat  of 
impeachment  and  removal  from  office  as 
a  result  of  the  Congress'  vigorous  and 
successful  efforts  to  uncover  and  make 
public  official  WTongdoing  by  our  Na- 
tion's highest  elected  official.  Despite 
that  resignation  on  August  9,  1974.  the 
House  Judiciary  Committee  issued  its 
final  report  on  August  20,  and  that  same 
day  this  Hou.se  voted  412  to  3  to  accept 
and  have  printed  in  the  Record  and 
as  a  public  document  that  impeach- 
ment report.  I  do  not  recall  anv- 
one  suggesting  that  the  American  peo- 
ple were  not  entitled  to  the  full  facts 
of  that  impeachment  inquiry  because 
the  President  had  resigned.  We  all  rec- 
ognized the  need  to  make  that  final 
cliapter  in  the  long  Watergate  drama 
a  part  of  the  public  and  historic  record. 
We  all  realized  that  if  we  were  to  learn 
and  benefit  from  the  mistakes  that  had 
been  made,  the  full  facts  of  the  case  had 
to  be  laid  before  the  American  people 
and  this  Congress  as,^  constant  reminder 
of  the  need  for  eternal  vigilance  in  pre- 
.serving  our  freedoms. 

Our  distinguished  majority  leader, 
who  offered  that  resolution  accepting 
the  Judiciar>'  Con-unittee  report  and  or- 
dering that  it  be  printed,  termed  his 
resolution  "the  official  culmination  of  7 
months  work  by  the  House  Judiciary 
Committee  and  writes  a  final  chapter  in 
a  momentous  proceeding  in  the  history 
of  the  House  of  Representatives."  He 
rightfully  praised  the  work  of  the  Ju- 
diciary Committee  and  said: 

We  are  Just  pleased,  now,  that  all  America 
knows  these  things,  too.  We  are  happy  that 
all  America  was  party  to  this  most  Important 
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chapter  in  American  life,  and  that  our  citi- 
zens, young  and  old  alike,  could  learn  the 
lessons  inherent  in  the  proceedings. 

Mr.  Speaker.  I  could  not  agree  more 
With  the  sentiments  of  the  majority 
leader  and  I  think  they  apply  with  equal 
force  to  any  investigation  into  wrong- 
doing in  this  body.  The  American  peo- 
ple have  a  right  to  know  the  full  facts 
of  any  investigation  we  conduct  of  our- 
selves so  that  they  can  learn  the  lessons 
inherent  in  what  has  taken  place. 

The  New  York  Times,  in  an  editorial 
of  September  5.  1976,  entitled,  "Pare- 
well  to  Hays,"  noted  the  decision  of  our 
ethics  committee  to  drop  its  investiga- 
tion and  not  issue  a  report,  and  posed 
the  question,  "are  there  not  still  a  few 
larger  lessons  to  be  learned?"  The  edi- 
torial went  on  to  observe  that  the  de- 
cision not  to  file  a  report  on  the  "com- 
mittee's 3-month  investigation  of  Mr. 
Hays'  misuse  of  office."  -would  spare  eye- 
strain "and  a  good  deal  of  embarrass- 
ment as  well."  And  the  editorial  con- 
cluded : 

And  the  American  people  will  be  spared 
the  ordeal  of  reading  about  years  of  admin- 
istrative abuses  and  thus  give  up  the  oppor- 
tunity to  press  their  representatives  for  re- 
form. Once  again,  the  people  are  expected  to 
rely  on  the  House  to  clean  its  own  house — 
behind  closed  doors.  The  way  It  made  Wayne 
Hays  "Mayor  of  Capitol  Hill." 

Mr.  Speaker.  I  would  hope  that  this 
House  will  have  the  same  good  sense  it 
had  2  years  ago  in  completing  the  final 
chapter  on  administrative  abuses  and 
making  that  book  available  to  the  public. 
If  we  do  less,  we  will  be  guilty  of  the  type 
of  "coverup"  and  "stonewalling"  which 
characterized  that  earlier  incident. 
While  there  is  no  comparison  between  the 
two  incidents  in  terms  of  magnitude  or 
gravity,  there  is  nevertheless  a  need  for 
treating  both  in  the  same  evenhanded 
and  openhanded  manner.  It  is  especially 
critical  that  we  demonstrate  to  the 
American  people  that  we  do  not  have  a 
double  standard  when  it  comes  to  deal- 
ing with  wrongdoing  in  the  Congress.  To 
leave  things  as  they  now  stand  will  only 
contribute  to  that  perception  and  further 
damage  om-  credibility  and  standing  with 
the  public.  I  would  therefore  strongly 
urge  the  Committee  on  Standards  of  Of- 
ficial Conduct  to  reconsider  its  vote  to 
shelve  the  Hays  investigation  and  report 
on  the  grounds  that  it  not  only  has  the 
authority  to  complete  but  the  clear  ob- 
ligation to  this  House  and  the  American 
people.  Failing  such  a  move  by  the  com- 
mittee to  complete  its  work  and  file  a 
report.  I  intend  to  press  my  resolution  in 
any  way  permitted  under  the  rules  and 
precedents  of  the  House. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  include  the  text  of  my  resolu- 
tion, the  New  York  Times  editorial  to 
which  I  referred,  and  a  Washington  Star 
editorial  of  September  13 : 
H.  Res,   1542 

Whereas  the  Committee  on  Standards  of 
Official  Conduct  voted  11  to  0  on  June  2. 
1976.  to  conduct  a  full  Investigation  Into  al- 
legations of  official  misconduct  against  Rep- 
resentative Wayne  L.  Hajs;  and 

Whereas  the  House  of  Representatives 
voted  400  to  0  on  June  10.  1976,  to  authorize 
the  Committee  on  Standards  of  Official  Con- 
duct to  draw  directly  on  the  contingent  fund 
of  the  Hotise  for  all  expenses  In  connection 
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■with  Its  Investigation  and  to  require  the 
committee  to  report  "all  funds  expended  in 
such  Investigation  every  sixty  days  in  the 
Congressional  Record;"  and 

Whereas  the  Committee  on  Standards  of 
Official  Conduct  Is  authorized  under  clause 
4(e)  (1)  of  rule  X  of  the  Rules  of  the  House 
of  Representatives,  "to  recommend  to  the 
House,  by  resolution  or  otherwise,  such  ac- 
tion as  the  committee  may  deem  appropri- 
ate" in  connection  with  any  Investigation  it 
undertakes  Into  allegations  of  official  mis- 
conduct against  a  Member,  officer,  or  em- 
ployee of  the  House;  and 

Whereas  the  Committee  on  Standards  of 
Official  Conduct  voted  12  to  0  on  Septem- 
ber 1,  1976.  to  drop  of  Its  Investigation  of 
Representative  Hays  and  not  to  Issue  a  final 
report  on  the  investigation  on  the  grounds 
that  the  committee  lost  Its  Jurisdiction  over 
the  matter  upon  the  resignation  of  Repre- 
sentative Hays  from  the  House  of  Repre- 
sentatives, effective  September  1,  1976;   and 

Whereas  clause  4(e)(2)(A)  of  rule  X  of 
the  Rules  of  the  House  of  Representatives 
prohibits  the  Committee  on  Standards  of 
Official  Conduct  from  making  any  report  re- 
lating to  the  official  conduct  of  a  Member 
without  the  approval  of  a  majority  of  the 
members  of  the  committee :  Now,  therefore 
belt 

Resolved,  That  It  Is  the  sense  of  the  House 
that  the  Committee  on  Standards  of  Official 
Conduct  does  have  authority  to  complete  and 
to  report  on  any  investigation  It  undertakes 
pursuant  to  clause  4(e)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives  and 
that  the  subsequent  resignation  of  any  Mem- 
ber, officer  or  employee  of  the  House  under 
investigation  by  the  committee  In  no  way 
discharges  the  committee  from  Its  Juris- 
diction over  or  Its  authority  to  report  on 
such  Investigation;  and  be  it  further 

Resolved.  That,  clause  4(e)  (2)  (A)  of  rule 
X  of  .the  Rules  of  the  House  of  Representa- 
tives to  the  contrary  notwithstanding,  the 
Committee  on  Standards  of  Official  Conduct 
be  and  It  is  hereby  authorized  and  directed 
to  complete  Its  Investigation  Into  the  allega- 
tions of  misconduct  against  Representative 
Wayne  L.  Hays  and  to  report  back  to  the 
House  Its  findings  and  recommendations 
thereon,  not  later  than  the  sine  die  adjourn- 
ment of  the  Ninety-fourth  Congress. 
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(From  the  New  York  Times.  Sept.  5,   19761 
Farewell  to  Hays 

Wayne  Hays  resigned  from  the  House  of 
Representatives  and,  in  short  order,  the 
House  ethics  committee  voted  unanimojsly 
to  terminate  its  investigation,  announced  it 
would  issue  no  report  and  moved  on  to  new 
business. 

Granted,  Mr.  Hays  Is  gone  and  the  Justice 
Department  is  working  on  those  aspects  of 
the  case  that  could  have  criminal  implica- 
tions, are  there  not  still  a  few  larger  lessons 
to  be  learned?  Mr.  Hays  was,  after  all,  chair- 
man of  the  House  Administration  Committee 
which  is  responsible  for  the  millions  of  dol- 
lars required  to  run  the  institution  as  well 
as  for  the  thousands  of  people  employed  by 
it.  And,  as  chairman  of  the  Democratic  Na- 
tional Congressional  Committee,  he  could 
decide  how  and  when  to  dole  out  money  to 
Democrats  in  need.  His  colleagues  gave  Mr. 
Hays  a  virtual  monopoly  on  plums  and 
thumbscrews. 

There  Is  solid  agreement  on  Capitol  Hill 
that  no  one  should  ever  again  be  given 
Wayne  Hays'  opportunities  to  misuse  power, 
but  there  seems  to  be  only  a  limited  appetite 
for  learning  the  lessons  necessary  to  insure 
that  the  abuses  will  not  recur  in  some  form 
or  another.  Although  he  steadfa"tly  rebuffed 
Mr.  Hays'  entreaties  to  make  a  deal  to  drop 
the  Investigation  prior  to  the  resignation. 
Chairman  John  J.  Flynt  of  the  ethics  com- 
mittee announced  Immediately  afterward 
that  no  report  would  be  filed  on  the  commit- 
tee's three-montb  investigation  of  Mr.  Hays' 
misuse  of  office,  thus  sparing  eyestrain  all 


around  and  a  good  deal  of  embarrassment 
as  well. 

And  the  American  people  will  be  spared 
the  ordeal  of  re-ading  about  years  of  adminis- 
trative abuses  and  thus  give  up  the  oppor- 
tunity to  press  their  representatives  for  re- 
form. Once  again,  the  people  are  expected  to 
rely  on  the  House  to  clean  its  own  house — 
behind  closed  doors.  The  way  it  made  Wayne 
Hays  "Mayor  of  Capitol  Hill." 


[From  the  Washington  Star,  Sept.  13,  1976) 
Ethics  and  Politics 

If  anyone's  wondering  why  the  House 
Ethics  Committee  was  so  anxious  to  get  rid 
of  ti:e  Wayne  Hays  hot  potato,  a  clue  might 
be  found  in  the  nearness  of  the  November 
elections. 

Let  Gov.  Jimmy  Carter  talk  about  Re- 
publican "cheating,  lying,  leaving  the  White 
House  in  disgrace"  during  the  Nixon  admin- 
istration. But  let's  not  have  any  Investiga- 
tion of  congressional — which  is  to  say.  Dem- 
ocratic— hanky  panky  hitting  the  front  pages 
of  newspapers  and  the  television  tubes  be- 
tween now  and  November  2. 

Sure.  Wayne  Hays  lied.  Sure,  he  left  the 
House  in  disgrace.  Sure,  there  are  allegations 
that  he  cheated  the  taxpayers  by  putting  a 
girl  friend  on  the  public  payroll  so  she  would 
be  handy  for  sex. 

But  what  the  heck?  Congressional  boys 
will  be  boys.  There's  no  reason  to  get  excited 
over  a  little  congressional  lying  and  cheat- 
ing. Lying  and  cheating  on  Capitol  Hill  is 
different  from  lying  and  cheating  at  the 
White  House. 

Besides,  the  Ethics  Committee — according 
to  the  Ethics  Committee — has  no  Jurisdic- 
tion to  investigate  a  former  member  of  Con- 
gress, which  is  what  Mr.  Hays  became  when 
he  resigned.  It  doesn't  matter  that  what  the 
Ethics  Committee  was  supposed  to  Investi- 
gate happened  while  Mr.  Hays  was  a  member 
of  Congress.  No  sir.  once  he  quit,  everything 
was  wiped  out — or  brushed  under  the  rug, 
some  might  say. 

What  about  the  alleged  travel  expenses 
padding  by  House  members  that  the  Ethics 
Committee  presumably  was  going  to  investi- 
gate, or  at  least  should  have  Investigated, 
while  it  was  looking  Into  the  Hays  matter? 

Well,  what's  a  few  thousand  dollars  In 
travel  expense  chiseling  compared  to  a  few 
hundred  dollars  worth  of  window  valances 
built  for  Clarence  Kelley  by  FBI  employees? 

Yes  sir,  Governor  Carter  was  on  the  right 
track  when  he  said  he  would  have  fired  Mr. 
Kelley  because  "the  director  of  the  FBI  ought 
to  be  purer  than  Caesars  wife."  But  don't  let 
it  be  said  that  there  are  any  members  of  Con- 
gress who  ought  to  be  returned  to  whatever 
it  was  they  were  doing  before  they  got  to 
Capitol  Hill. 

But  perhaps  one  shouldn't  be  too  critical 
cf  the  House  Ethics  Committee.  It's  working 
hard  to  get  CBS  correspondent  Daniel  Schorr 
and  whoever  leaked  a  classified  House  report 
to  Mr.  Schorr. 

Investigating  disgraceful  activities  among 
congressmen  obviously  would  have  been  too 
much  for  the  committee  that  only  lately  has 
shown  any  life.  House  leaders  could,  of  course, 
assign  the  Job  to  some  other  committee 
since  the  Ethics  Committee  can't  do  It  or 
Isn't  up  to  It.  But  that  won't  happen  either. 
Better  Just  to  let  Mr.  Carter  talk  about  lying, 
cheating,  disgraceful  Republicans. 


THE  NEED  FOR  DEVELOPING 
ALTERNATE  ENERGY  SOURCES 


HON.  BENJAMIN  A.  OILMAN 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1976 

Mr.  GILMAN.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Republican  Task  Force 
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on  Energy.  I  would  like  to  address  myself 
to  the  serious  problem  many  Americans 
are  facing  due  to  the  unprecedented,  all- 
pervasive  energy  shortage.  Solutions  to 
this  problem  are  indeed  challenging  and 
will  be  highly  beneficial  to  all  Americans 
in  the  long  run,  but  .solutions  to  a  prob- 
lem of  this  magnitude  require  years  of 
research  and  demand  capital,  labor,  and 
investments  which  transcend  time  and 
money.  I  believe  that  one  of  the  most 
viable  and  readily  accessible  solutions  to 
the  shortage  of  gasoline  and  oil,  for 
which  Americans  will  spend  $35  billion 
next  year,  lies  in  the  exploration  and 
utilization  of  alternate  sources  of  energy; 
solar  energy  being  one  of  the  most  eco- 
nomically and  environmentally  sound 
alternate  energy  sources. 

It  is  time  that  Americans  realize  that 
we  are  no  longer  faced  with  simply  an 
energy  ""shortage"  or  an  energy 
""crunch."  but  rather  that  we  are  wit- 
nessing a  full-.scale  energy  crisis,  the 
severity  of  which  is  still,  to  a  large  extent 
unknown.  It  is  customary  for  American.s 
to  speak  euphemistically  about  those 
facts  of  life  they  wish  not  to  recognize, 
those  facts  of  life  which  threaten  many 
of  the  comfortable  and  accepted  aspect-s 
of  life  Americans  liave  come  to  know.  For 
nearly  3  years  we  have  managed  to  down- 
play what  is  perhaps  the  most  serious 
problem  which  has  ever  faced  the  Ameri- 
can public.  In  reality  we  have  been  wag- 
ing a  war  against  an  enemy  we  cannot 
truly  name,  or  outwit,  and  the  battle 
assumes  far  sreater  proportion.s  than 
Americans  have  realized,  or  are  willing  to 
realize.  To  a  certain  extent,  we  are  fight- 
ing our.^elves,  fichting  the  reality  that 
demands  a  lessening  cf  our  economic,  cul- 
tural, and  social  dependence  upon  once- 
thought  inexhaustible,  readily  accessible 
and  inexpensive  fuels.  That  reality  de- 
mands recognition  of  the  fact  that  our 
dependence  upon  the  largest  automobile, 
industry,  transportation,  things  so  basic 
as  hot  water  and  heating  must  be  re- 
evaluated and  recocnized.  not  as  com- 
forts to  be  taken  for  granted,  but  rather, 
as  necessities  for  which  we  pay  a  high 
price. 

America  has  often  been  compared  to  a 
spoiled  child.  We  are  heir  to  vast  natural 
resources  and  we  enjoy  a  geography 
which  permits  and  encourages  wide 
scale,  progressive  trade  and  industry. 
Oiu'  technologies  have  been  nurtured  in 
an  atmosphere  of  tolerance  for  Yankee 
ingenuity  and  a  high  premium  ha,'^  al- 
ways been  placed  on  cleverness  and  in- 
ventiveness. Throughout  our  history  we 
have  been  watched  enviously  and  cau- 
tiously by  sibling  nations  and  we  have 
always  proved  to  them  that  our  ingenious 
utilization  of  resources  and  natural 
wealth  have  paid  off.  Indeed,  we  have 
amazed  and  often  .shocked  the  world  by 
what  we  know,  by  what  we  can  do.  and 
have  done. 

The  time  has  come,  however,  for 
America  to  assert,  once  again,  her  unique 
capacity  for  independence.  It  Is  possible 
that  America  might  stumble  as  she  em- 
barks upon  a  course  of  energy  inde- 
pendence. Perhaps  it  Ls  inevitable.  But 
stumbling  did  not  discourage  political  in- 
dependence, or  economic  and  cultural 
independence. 

It  is  possible  that  one  of  the  barriers 
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to  energy  independence  has  been  our  own 
willingness  to  accept  the  notion  of  "al- 
ternative." Wood  satisfied  Americans  for 
a  period  of  roughly  60  years  and  the 
conversion  to  coal  for  industry,  transpor- 
tation, and  residential  needs  was  slow  in 
coming.  Acceptance  of  oil  as  a  substitute 
for  coal  required  another  60  years.  Pres- 
ently, however,  we  are  not  afforded  the 
luxury  of  three  score  years  to  determine 
another  single,  monopolistic  replacement 
for  oil.  We  must  accept  the  reality  and 
viability  of  alternatives,  rather  than  to 
seek  a  solitary  replacement  for  presently 
employed,  drastically  dwindling  fuel 
sources.  Use  of  a  combination  of  such 
energy  alternatives  is  indeed  a  healthy 
and  more  satisfactory  method  of  survival 
in  the  long  run. 

One  such  alternate  energy  source  i5 
solar  energy,  a  truly  inexhaustible  and 
permanent  energy.  In  many  ways  the 
most  primitive  of  all  energy  sources,  the 
sun,  can  be  utilized  to  service  our  mast 
sophisticated  technologies  a^  well  as  pro- 
viding us  with  many  nece.ssary.  basic 
heating  and  cooling  functions.  In  an 
article  which  appeared  recently  in  the 
Wa.shington  Post.  Barry  Commoner 
noted  that — 

Contrary  to  the  myth  that  solar  technolo- 
gies are  only  distant  and  exotl.:  hope^.  rno.st 
of  them  have  been  tried  ovit  and  are  known 
to  work. 

The  author  further  comments  that — 

Sola''  er.ergy  is  renewable,  .ind  Us  costs, 
rather  than  rising,  are  ready  to  become  eco- 
nomically competitive  a.s  lt.s  technologies  are 
brought  Into  wider  use  All  that  ts  involved  is 
a  national  commitment  to  Invest  enough 
capital  to  oring  down  the  costs  of  solar  en- 
ergy .so  that  it  can  begin  to  offset  the  con- 
tinuing rise  In  the  prices  of  other  forms  of 
energy. 

This  national  commitment  of  which 
Mr.  Commoner  speaks  is  both  desirable 
and  necessary.  ERDA  predicts  that  solar 
energy  "could  supply  as  much  as  25  per- 
cent of  the  Nation's  future  energy  needs 
by  2020  if  casts  of  collecting  and  using 
.solar  energy  can  be  reduced  substan- 
tially." By  1985.  ERDA  anticipates  a 
contribution  of  0.8  percent  to  the  total 
U.S.  energy  requirement,  and  a  figure  of 
7  percent  has  been  set  for  .solar  energy 
contribution  by  2000.  Setting  research 
and  development  goals,  the  Energy  Re- 
search and  Development  Administration 
is  working  to  "stimulate  and  work  with 
industry  to  develop  and  introduce,  at  an 
early  date,  economically  competitive  and 
environmentally  acceptable  solar  energy 
systems  to  meet  a  significant  fraction  of 
the  national  requirements." 

To  date,  the  "expeditious  commercial- 
ization" intended  by  ERDA  has  been  sub- 
ject to  acceptance  by  Congress,  public 
and  private  industry  and  by  the  Ameri- 
can public.  It  IS  encouraging  to  note  a 
yearly  increase  in  tlie  Federal  energy 
re.search  and  development  budget:  the 
House  has  appropriated  for  fiscal  year 
1977  a  total  of  S345  million  for  the  En- 
ergy Research  and  Development  Admin- 
istration. $80  million  of  which  has  been 
authorized  for  solar  energy  heating  and 
cooling  research  and  development.  Budu- 
et  authority  for  the  Solar  Energy  Re- 
search Institute — SERI — for  fiscal  year 
1977  is  $2.5  million,  whereas  2  years  ago 
no  funding  was  available  for  such  an  in- 
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stitution  whose  existence  was  made  pos- 
sible by  serious  commitment  to  the  solar 
energy  endeavor  by  Congress.  SERI  was 
established  under  tlie  terms  of  Public 
Law  93-473  and  was  designed  to  per- 
form "such  research,  development  and 
related  functions"  as  as  are  determined 
by  ERDA  to  support  the  national  solar 
energy  program. 

In  addition,  steps  have  been  taken  to 
initiate  practical  implementation  of  solar 
energy  in  housing.  HUD  has  authorized 
the  construction  of  300  houses  which  are 
designated  as  solar  heating  aiid  cooling 
experiments.  Residences  in  Santa  Fe, 
N.  Mex.,  and  Buffalo.  N.Y.,  exhibit  the 
diverse  geographies  in  which  solar  heat- 
ing can  be  employed  to  service  the  needs 
of  homeowners.  Commercial  use  of  solar 
heating  and  cooling  includes  the  instal- 
lation of  systems  in  buildings  in  Alber- 
querque.  N.  Mex.,  the  community  center 
at  Nambe.  N.  Mex..  and  an  office  and 
laboratory  at  Las  Cruces.  where  the  State 
University  of  New  Mexico  is  located.  In 
New  Hampshire,  the  General  Services 
Administration  building  in  Manchester 
is  heated  by  solar  energy.  Tax  credits 
have  been  suggested  for  homeowners  who 
choose  to  install  and  utilize  solar  energy 
heating  and  cooling  systems. 

Accordingly,  I  urge -my  colleagues  to 
look  favorably  upon  proposals  which  fa- 
cihtate  the  implementation  of  alternate 
energy  sources,  whether  they  be  solar 
heating  and  cooling,  the  harnessing  and 
utilization  of  wind  energy,  or  the  utiliza- 
tion of  natural  steam  and  other  geother- 
mal  energ>-.  Research  and  development 
in  these  area.s  can  only  prove  beneficial: 
Such  energy  is  "clean"  energy,  and  will 
not  contribute  further  to  the  serious 
damage  the  environment  has  already 
sustained.  Moreover,  experimentation 
with  different  energy  forms  will  create 
new  and  interesting  jobs,  helping,  in 
part,  to  alleviate  the  problem  of  imem- 
ployment.  Most  importantly,  however, 
further  research  into  alternate  energy 
sources  will  satisfy  the  demand  for  en- 
ergy and  will  enable  Americans  to  be 
once  again  free  from  the  political,  eco- 
nomic and  social  restraints  that  have 
bound  us  for  3  years  now  in  our  depend- 
ence upon  foreign  energy  sources  . 


CLEAN  AIR  ACT  AMENDMENTS 


HON.  JOHN  H.  ROUSSELOT 


OF    C.\LIFORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  15.  1976 

Mr.  ROUSSELOT.  Mr.  Speaker.  H.R. 
10498.  the  Clean  Air  Act  Amendments  of 
1976.  as  reported  by  the  House  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
is  a  prime  example  of  the  "no  growth" 
position  which  is  being  pushed  hard  by 
the  very  same  advocates  who  complain 
vigorously  about  the  problems  of  unem- 
ployment. Section  108  of  this  bill  would, 
as  the  Wall  Street  Journal  stated  in  their 
Review  and  Outlook  column  on  July  26. 
bring  about  a  significant  deterioration  in 
local  economiies. 

It  is  difficult  to  understand  how  these 
advocates  can  support  a  policy  of  "no 
growth"  and  at  the  same  time  express  so 
much  concern  about  the  problems  of  un- 
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employment.  Implementation  of  the  pro- 
posals in  the  Clean  Air  Act  amendments 
presently  under  consideration  would 
bring  a  stop  to  activity  in  the  private 
sector  of  business  which  provides  so  much 
of  the  long-range  permanent  employ- 
ment in  this  country. 

Under  the  original  Clean  Air  Act  of 
1970.  ambient  air  quality  standards  of 
two  levels  were  established  to  insure  the 
health  and  welfare  of  the  Nation's  citl- 
zeJis.  They  include  substantial  margins  of 
safety  between  the  actual  levels  of  pol- 
lution which  would  endanger  health,  and 
tlie  minimum  pollution  level  standards. 
We  have  been  successful  under  the  act, 
Mr.  Speaker,  in  cleaning  up  our  environ- 
ment and  achieving  the  degree  of  health 
and  welfare  that  was  our  objective  when 
the  Clean  Air  Act  became  law  6  years  ago. 

The  authors  of  the  new  proposed 
amendments,  however,  want  more  than 
to  simply  protect  the  country's  health 
and  welfare  In  H.R.  10498,  they  call  for 
a  third,  pristine,  level  for  ambient  air 
quality  standards — a  level  in  which  no 
significant  deterioration  of  air  quality 
could  take  place. 

Further,  no  nondegradation  standards 
would  be  imposed  on  the  other  two  levels 
already  fcsrablished  by  the  1970  Act. 
In  practical  terms  they  seek  to  legislate 
an  unrealistically  pure  and  undeflled  en- 
vironment in  return  for  a  "no  growth" 
economy. 

A  series  of  studies  has  been  made  by 
industrial  and  government  agencies  to 
a.ssess  the  potential  impact  of  a  policy  to 
prevent  such  significant  deterioration  of 
air  quality,  which  is  the  intent  of  sec- 
tion 108  of  the  bill  now  before  us.  The 
conclusions  reached  by  these  studies  are 
generally  universal— the  cost  to  the  eco- 
nomy would  be  enormous  while  the  re- 
turn in  terms  of  substantial  improve- 
ments in  air  quality  would  be  minimal. 

One  large  electrical  equipment  sup- 
plier reported  that  increased  capital  re- 
quirements for  production  equipment  in 
the  electrical  industry  could  range  from 
S107  to  $127  billion  from  1981-90,  and 
total  production  costs  could  be  increased 
by  $170  to  $250  billion  as  a  result  of 
significant  deterioration  and  best  avail- 
able control  technology  provisions  in  the 
proposed  Clean  Air  Act  amendments. 

Studies  by  a  group  of  electric  utility 
consultants  concluded  that  compliance 
with  the  present  Clean  Air  Act  alone, 
without  the  pending  non- deterioration 
amendments,  will  require  expenditures  of 
$37  to  $54  billion  for  the  electric  Industry, 
and  will  cost  each  American  household 
an  average  of  $1,500.  Enactment  of  sec- 
tion !08  would  add  an  additional  $8.7 
to  .S18.6  billion  in  utility  costs  and  from 
$299  to  $673  per  household  during  the 
same  period. 

The  Federal  Energy  Administration 
has  estimated  that  capital  costs  for  the 
oil  industry  which  would  be  needed  to 
achieve  compliance  with  section  108 
could  reach  anywhere  from  $6  to  $17  bil- 
lion for  the  period  1980  to  1990.  Mean- 
while, the  Environmental  Protection 
Agency  says  that  total  costs  for  non- 
deterioration  compliance  will  be  $11.5 
billion. 

The  advocates  of  section  108  tell  us 
that  nondeterioratlon  Is  vitally  needed 
in  order  to  protect  the  pristine  quality  of 
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many  areas  of  our  country.  Guarding  the 
health  and  welfare  of  the  Nation's  citi- 
zens apparently  is  not  enough.  More 
stringent  and  protective  standards  are 
needed,  they  say.  and  should  be  imposed 
no  matter  the  cost. 

At  a  time  when  capital  fvmds  for 
needed  capital  expansion  and  job  crea- 
tion are  at  a  premiiun  in  our  economy, 
it  is  difficult  for  me  to  see  the  reason  in 
applying  such  stringent,  restrictive  and 
unrealistic  measures.  A  more  prudent  ap- 
proach would  be  to  drop  section  108  and 
permit  present,  already  adequate  laws 
in  this  area  to  continue.  Short  of  that,  I 
think  Congressman  Chappell's  approach 
to  defer  the  Implementation  of  section 
108  pending  further  cost-benefit  studies 
should  have  been  adopted.  Here  follows 
the  editorial  from  the  Wall  Street  Jour- 
nal, July  26,  1976,  which  describes  by 
imaginative  analogy  the  negative  aspects 
of  a  "no  growth*'  policy  and  "no  signifi- 
cant deterioration"  of  air  quality  rulings: 
Senator  Muskie's  No-Growth  Bill 
Imagine  that  Congress  passes  a  law,  and 
an  appropriate  agency  issues  a  regulation, 
that  prohibits  adult  male  Americans  from 
weighing  more  than  200  lbs.,  on  the  grounds 
that  excessive  weight  is  both  unhealthy  and 
unattractive. 

Then  Imagine  the  little  people's  lobby  wins 
a  federal  court  ruling  that  even  skinny  teen- 
agers weighing  120  lbs.  aren't  allowed  to  add 
any  significant  weight,  on  the  grounds  that 
this  Is  what  Congress  seemed  to  have  In- 
tended when  It  passed  the  law. 

Imagine  further  the  outrage  of  those  who 
think  the  court  ruling  to  be  nonsense — be- 
cause It  bears  no  relation  to  either  health 
or  attractiveness,  and  In  error — because  Con- 
gress didn't  Intend  to  starve  skinny  teen- 
agers when  It  passed  the  legislation. 

The  original  author  of  the  legislation  then 
steps  forward  and  says  "Yes,  Indeed.  I  did 
have  In  the  back  of  my  mind  freezing  all 
Americans  at  their  present  weight,  except  for 
a  pound  or  two  for  special  cases  that  will  be 
considered  by  federal  bureaucrats.  And  to 
clear  up  any  doubt,  we're  going  to  write  the 
federal  court  ruling  into  the  law." 

All  of  the  above  Is  a  rough  approximation 
of  what  has  happened  since  the  Clean  Air 
Act  was  passed  In  1970.  The  legislation  estab- 
lished national  air  quality  standards,  formu- 
lated by  the  Environmental  Protection  Agen- 
cy based  on  health  and  ambient  findings.  The 
federal  courts  ruled  that  "no  significant  de- 
terioration" of  air  quality  could  be  permitted, 
even  In  those  areas  well  within  the  standards. 
And  now  Senator  Muskle,  author  of  the  1970 
Act,  spurred  by  the  no-growth  lobby,  wants 
to  write  Into  the  law  what  the  federal  courts 
have  already  said  Is  the  law. 

The  Senate  Is  scheduled  to  debate  the  issue 
this  week,  and  If  common  sense  Is  to  prevail, 
the  very  least  it  will  do  Is  accept  the  ap- 
proach of  Sen.  Prank  Moss  of  Utah,  who 
wants  to  postpone  for  a  year  the  engraving 
Into  stone  of  Mr.  Muskie's  "no  significant 
deterioration"  provision.  Mr.  Moss,  whose 
state  Is  the  economic  equivalent  of  our  skin- 
ny teenager,  proposes  that  a  special  com- 
mission evaluate  the  economic  Impact  of 
the  Muskle  approach  during  this  waiting 
period. 

What  Congress  should  really  do.  though, 
Is  simply  accept  the  amendment  of  Sen.  Wil- 
liam Scott  of  "Virginia,  who  would  strike  the 
"no  significant  deterioration"  approach  and 
return  to  the  actual  intent  of  the  1970  Act. 
which  was  to  set  national  air  quality  stand- 
ards that  apply  uniformly.  President  Ford 
more  or  less  has  endorsed  the  Scott  amend- 
ment "In  view  of  the  potentially  disastrous 
effects  on  unemployment  and  on  energy  de- 
velopment .  .  .  until  sufficient  Information 
concerning  final  impact  can  be  gathered." 
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There  Is  no  national  air  quality  standard, 
after  all,  when  Congress  gives  the  EPA  bu- 
reucrats  the  power  to  decide  what  the  stand- 
ard should  be  In  northeastern  Utah  and  what 
It  should  be  In  southwestern  Tennessee. 
There  would  be  varjrlng  classes  of  land,  a 
"pristine"  class  where  no  deterioration  would 
be  permitted  and  others  where  some  Incre- 
mental deterioration  would  be  allo^^td  to  ac- 
commodate economic  expansion.  There  also 
win  be  gray  areas,  the  buffer  zones  around 
the  pristine  areas,  the  sizes  of  which  haven't 
been  determined.  If  the  buffer  strips  turn  out 
to  be  50  or  100  miles  wide,  there  would  be 
only  nooks  and  crannies  left  in  the  coun- 
try for  major  economic  expansion. 

To  the  browbeaten  American  businessman 
and  industrialist,  criticized  for  not  creating 
Jobs  fast  enough  because  they're  too  much 
concerned  with  profit.  Senator  Muskie's  bill 
Is  an  unnecessary  nontariff  barrier  to  trade. 
It  legislates  confusion  as  the  chief  means 
of  cleaning  up  the  air. 

Whatever  happened  l6  the  original  Idea. 
setting  a  tough  federal  standard  that  would 
provide  for  the  nation's  health  to  a  rea- 
sonable degree,  leaving  to  the  states  the  op- 
tion of  enacting  tighter  standards  If  their 
citizens  so  desire?  No  doubt  It  was  too  simple 
and  straightforward  an  approach  for  Wash- 
ington to  adhere  to.  Not  enough  red  tape. 
Not  enough  confusion.  Not  enough  bureau- 
cracy. 

The  way  things  are  going  on  the  Clean  Air 
Act  there  will  be  plenty  of  all  those  things. 
And  whatever  happens  to  the  air.  the  Muskle 
proposal  can  certainly  bring  about  "a  sig- 
nificant deterioration"  in  local  economies. 
That  too,  over  time,  can  bring  about  a  situa- 
tion that  is  "unhealthy  and  unattractive." 

There  are  many  other  sections  of  this 
bill  which  are  of  concern  to  me.  The  auto 
emission  standards  section  is  one  of 
them.  Again,  on  the  basis  of  studies  per- 
formed by  the  Environmental  Protection 
Agency,  as  well  as  other  groups,  it  has 
been  found  that  the  high  costs  associated 
with  complying  with  the  standards  re- 
quired under  this  section  would  not  be 
worth  the  resulting  benefit  to  the  en- 
vironment. Accordingly,  I  intend  to  sup- 
port the  Dingell-Broyhill  amendment  to 
this  section  which  offers  a  more  sound 
approach. 

Mr.  Speaker,  no  one  is  against  clean  air 
and  a  healthy  environment— we  are  all 
interested  in  protecting  the  health  and 
well-bemg  of  our  citizens.  We  should  also 
be  interested  in  safeguarding  the  jobs 
and  economic  health  of  our  citizens- 
something  that  the  bUl  before  us  tends  to 
disregard.  For  these  reasons,  Mr.  Speak- 
er I  would  urge  my  colleagues  to  care- 
fully consider  the  important  economic 
arguments  on  this  legislation  before  vot- 
ing to  rob  billions  from  the  private  sec- 
tor and  cripple  the  economy. 
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"MOSE"  REECE  PASSES 

HON.  DALE  MILFORD 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  IS,  1976 

Mr.  MILFORD.  Mr.  Speaker,  the  city 
of  Dallas  has  lost  a  great  friend 

Mr.  Frank  D.  "Mose"  Reece.  an  as- 
sistant managing  editor  of  the  Dallas 
Morning  News  died  recently  at  his  home 
at  the  age  of  51. 

Though  I  did  not  know  "Mose"  Reece 
personally,  I  have  heard  of  his  expertise 
in  journalism,  sports,  and  living.  I  guess 
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the  best  tribute  than  can  be  paid  such  a 
man  is  what  his  colleagues  have  said 
about  him  in  the  newspaper  he  devoted 
himself  to  for  20  years. 

I  share  these  remarks  with  my  col- 
leagues : 

(From  the  Dallas  Morning  News. 
Aug.  31.  1976] 

News  Editor  Frank  Reece  Dies  at  51 

Frank  D.  Reece.  51.  of  13760  Heartslde.  an 
as:>tstant  managing  edl:or  of  The  Dallius 
Morning  News  and  a  long  t:me  Dalh.s  news- 
paperman, died  Monday  afternoon  In  his 
home. 

A  native  of  Oklahoma  City.  Reece  had  been 
an  employe  of  The  News  since  J.anuary.  1956. 
when  he  left  the  Dailv  Oklahoman.  He  had 
worked  at  The  Neus  sports  desk  and  was 
widely  kr.own  for  his  golf  writing. 

Reece  was  an  avid  golfer  and  tennis  player 
and  remained  active  In  both  sports  until  his 
death. 

In  June,  1966.  Reece  was  transferred  to 
the  universal  desk  of  The  News,  where  his 
mam  responsibilities  included  copy  editing. 
The  veteran  newsman  wai  selected  senior 
ne.vs  editor  in  November,  1969,  and  played 
a  major  role  In  news  selection  and  produc- 
tion responsibility. 

Reece  was  named  an  assistant  managing 
editor  In  January.  1974. 

During  his  career  with  The  News.  Reece 
attended  several  international  seminars  with 
other  American  Journalists  on  fact-finding 
and  goodwill  tours. 

■•Mose"  Reece:  A  M.\n  of  Few,  Yet  M.^nv 

Words 

I  By  Harle.ss  Wade) 

Words  seem  lost  In  a  sea  of  memories. 

Frank  Reece  is  dead. 

Those  words,  telling  us  that  our  friend  had 
died  at  his  home,  reached  The  News  about 
5  p.m.  Monday. 

There  is  no  way  to  destroy  the  memories 
of  Prank  Reece. 

Yet.  as  impossible  as  It  seems,  those  words 
ended  a  20-year  friendship  with  this  man 
we  fondly  called  "Mose"  or  "Mo"  or  "Indian  " 

The  world  has  lost  a  man.  Journalism  has 
lost  an  expert.  And,  while  he  was  a  modest 
person,  "Mose"  would  have  liked  this  sim- 
ple description,  because  he  had  intense  pride 
In  being  a  man  and  a  precise  Journalist. 

He  was  not  a  complicated  individual.  He 
loved  life  and  he  lived  it  to  the  fullest  of  his 
51  years.  He  carried  a  big  "needle"  which  he 
applied  often,  yet  accepted  even  a  bigger  one 
If  he  became  the  target. 

Less  than  48  hours  ago  we  swapped  barbs 
with  him  about  a  recent  illness. 

When  Reece  returned  to  his  editor's  desk, 
followini;  a  hospital  stay  of  several  days  for 
tests,  we  greeted  him: 

"What's  It  like  being  an  old,  over-the-hlll 
man.'" 

He  leaned  back  in  his  chair,  removed  Ms 
granny  glasses,  gave  us  his  smile  and  fired 
back: 

Listen,  fat  boy,  I'm  so  washed  out  that  I 
can  still  beat  you  on  the  golf  course  today, 
tomorrow  or  10  years  from  now." 

He  probably  would  have,  too.  But,  there 
will  be  no  tramping  along  the  fairways,  as 
we  did  hundreds  of  times.  There  will  be 
no  more  partnerships  in  our  annual  trip  to 
Commerce,  Texas,  for  a  54-hole  tournament. 

During  recent  months,  Reece  had  toured 
Ecuador  and  Ethiopia  on  behalf  of  The  News. 

Reece  was  a  Methodist  and  had  been  active 
In  the  Golf  Writers  and  Texas  Sports  Writers 
Associations.  He  also  was  a  veteran  of  World 
War  11. 

He  Is  survived  by  his  wife,  Joan;  a  son, 
Evan  Reece;  a  daughter,  Leslie  Reece:  a  sis- 
ter and  a  brother. 

Funeral  services  were  pending  late  Mon- 
day with  Rhoton-Welland-Merrltt  F^lneral 
Home  in  CarroUton. 

Sports  was  a  way  of  life  for  Prank,  who 


EXTENSIONS  OF  REMARKS 

cherished  competition  a^  though  It  were  part 
of  the  Indian  heritage  he  received  from  his 
mother,  who  was  born  in  Oklahoma  Indian 
Territory. 

He  was  a  fierce  competitor,  one  who  ex- 
celled at  almost  any  endeavor — pool,  table 
tennis,  crossword  puszles  or  flipping  pennies 
to  a  line. 

His  office  colleagues,  his  wife  Joan,  son 
Evan  aid  daughter  Leslie,  had  cau.se  to  be 
proud  of  his  skills. 

Frank  came  to  The  News  Jan.  11,  1956.  He 
reached  the  sports  desk  exactly  eight  months 
and  one  day  before  this  writer.  For  the  next 
10  years  we  worked  only  a  desk  apan,  shar- 
ing a  love  for  golf  and  games. 

While  sports  was  his  first  love,  he  accepted 
a  promotion  to  the  universal  desk  in  the 
summer  of  '66.  In  less  than  eight  years,  he 
advanced  through  the  raiik.s  of  editing  and 
was  named  an  assistant  managing  editor  on 
Jan.  2.  1974.  a  post  he  held  at  death. 

From  his  editor's  desk,  he  was  scornful  of 
anyone  or  anytliing  that  was  ineflicient.  It 
mattered  not  whether  you  were  a  prize-win- 
ning writer  or  a  cub  reporter;  he  was  quick 
to  bring  his  wrath  down  when  the  situation 
demanded  It.  He  earned  your  respect. 

One  of  his  pee'.es  centered  .: round  sports 
terminology.  When  a  reporter  used  the  word 
"ruuner-up"  he  would  bark:  "Its  runners- 
up.  runners-up," 

A  veteran  of  the  World  War  II  Air  Corps, 
Frank  met  and  married  Joan  In  Oklahoma 
City.  She  is  a  native  of  England.  After  a  stay 
In  Oklahoma  City,  where  he  was  born  and 
educated  at  Oklahoma  City  University,  he 
moved  his  family  to  Dallas,  a  city  he  came 
to  love. 

No  more  and  no  less,  perhaps,  than  thoee 
in  his  fraiernitv  who  came  to  love  him. 
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THE  VALLEY 


HON.  JAMES  C.  CORMAN 

OF    (..\LlFORNl.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  15,  1976 

Mr.  CORMAN.  Mr.  Speaker.  John  D. 
Weaver,  the  we.st  coast  editor  of  Travel 
and  Leisure  magazine,  is  a  close  and  re- 
spected friend  of  many  years. 

Recently,  he  published  an  article  on 
the  San  Fernando  Valley  where  the  21st 
Congressional  District  lies.  ThLs  color- 
ful and  descriptive  feature  remedies  the 
misimpression  that  the  valley  is  a  "flat, 
cheerless  jumble  of  tract  houses,  real 
estate  offices,  di.-count  stores,  and  service 
stations."  Mr.  Weaver  depicts  the  valley 
as  it  truly  is — an  attractive,  vibrant,  and 
civic-minded  area. 

As  Hollywood  has  its  movie  stars  and 
New  York  its  skyscrapers,  the  valley  has 
its  natural  and  scenic  beauty,  the  Santa 
Monica  mountains. 

I  commend   this  article   as   excellent 
reading  to  my  colleagues: 
The  'Valley 
(By  John  D.  Weaver) 

After  living  for  twenty-five  years  on  the 
southern  slopes  of  the  Santa  Monica  Moun- 
tains, loolclng  out  over  metropolitan  Los 
Angeles  from  the  Civic  Center  to  the  sea. 
my  wife  and  I  moved  to  the  other  side  of  the 
mountains,  where  we  enjoy  a  magnificent 
view  of  the  San  Fernando  Valley  We  are  only 
six  miles  from  our  old  place,  but  if  we  had 
gone  to  live  among  naked  siivages  In  some 
Stone  Age  Jungle,  our  Beverly  Hills  friends 
would  hardly  have  been  more  astonished. 
We  had  moved  to  The  Valley. 

It  was  as  foreign  to  us  as  to  our  friends. 
We  had  wTltten  It  off  as  a  flat,  cheerless  Jum- 
ble of  tract  houses,  real  estate  offices,  dis- 


count stores,  used  car  lots,  pet  hospitals, 
franchise  food  outlets,  supermarkets  and 
service  stations.  Now  we're  discovering  in 
stately  homes,  its  attractive  shopping  cen- 
ters and  its  diverse  cuisine.  Cheek-by-Jowl 
with  the  taco  stands  and  pizza  parlors  we've 
found  some  of  Southern  California's  finest 
resiaurants. 

We've  also  had  fun  exploring  The  Valley's 
proliferation  of  cat mg  places  that  owe  more 
to  Walt  Disney  than  to  BrUlat-Savarin. 
We've  eaten  at  a  turn  of  the  century  London 
pub.  a  Scottish  country  home,  an  English 
railway  station  and  a  Chicago  cabaret  of  the 
1920s.  The  most  amusing  put-on  is  the  94th 
Aero  Squadron  In  Van  Nuys,  alongside  the 
airport.  When  you  dnve  up  to  the  phony 
French  farmliouse  supposedly  taken  over  by 
Anierican  filers  In  1918,  you  half-expect  to 
see  Colleen  Moore  weeping  over  an  empty 
chair  m  the  olTicers'  mess.  It's  Lilac  Time  re- 
visited. 

Pilgrims  who  come  from  far  places  to  have 
a  look  at  Hollywood  find  that  it  has  now 
made  the  San  Fernando  Valley  its  home.  Co- 
lumbia has  left  its  historic  acreage  In  Gower 
Gulch.  sit«  of  the  first  Hollywood  motion 
picture  studio,  and  moved  In  with  the  new 
corporate  owners  of  Warner  Bros.  Unlver.-al's 
4'JO-acre  amusement  park  is  one  of  the  film 
industry's  most  active  studios.  Its  tours  oiler 
outlanders  a  chance  to  ride  around  the  back 
lots,  visit  sound  stages,  watch  stunt  men  at 
work,  observe  the  parting  of  the  Red  Sea  and 
come  face  to  face  with  the  meciianlcal  shark 
featured  in  Jaus,  On  a  clear  day  you  can  see 
Tellv  Savalas. 

Nowhere  on  The  Valley  side  of  the  Santa 
Monica  Mountains  are  there  curb5;lde  card 
tables  where  hawkers  sit  beneath  umbrellas 
peddling  guides  to  the  movie  stars'  homes. 
But  it  was  here  in  an  oak-shaded  canyon 
that  Gable  and  Lombard  once  shared  a  pas- 
toral privacy;  and  it  is  here  that  Jack  Oakie 
shows  up  at  Northridge  parties  and  (when- 
ever they  are  in  towr.  i  Bob  Hope  relaxes  at 
his  Toluca  Lake  spread  and  Shirley  McLaine 
hides  out  on  a  secluded  knoll  in  the  hills  of 
Encino. 

The  Valley  Is  where  Walt  Disney  built  his 
better  mousetrap,  where  Johnny  Carson 
holds  forth  at  NBC  Studios,  where  commu- 
ters travel  freeways  patrolled  from  a  hell- 
copter  by  Francis  Gary  Powers,  the  recycled 
U-2  pilot.  With  a  population  around  1,250.- 
000,  it  would  rank  as  the  country's  sixth 
largest  city  of  it  were  free.  It  isn't. 

After  some  political  shenanigans,  fictional- 
ized in  the  movie  Chinatown,  water  was 
brought  to  The  Valley  In  1913.  and  two  years 
later — as  had  alr-ady  happened  to  the  sober. 
God-fearing  town  of  Hollywood — it  was  gob- 
bled up  by  the  city  of  Los  Angeles.  Sprawled 
across  some  220  square  miles.  It  Is  broken 
Into  more  than  two  dozen  different  commu- 
nities, one  of  which  Is  named  for  a  British 
peer  brought  up  by  apes  who  called  him  Tar- 
tan ("White  S'riin") . 

Burbank  and  San  Fernando  ("Tlie  Mission 
City  "  I  have  held  onto  their  independence, 
bvit  tlie  rest  of  The  Valley  is  a  municipal 
stepchild  of  Los  Angeles.  Such  communities 
as  Tarzaiia.  Encino.  North  Hollywood.  Van 
Nuys,  Sherman  Oaks.  Studio  City,  'Woodland 
Hills  and  Northridge  are  represented  in  City 
Hall  by  an  undertaker,  an  Insurance  sales- 
man, a  tax  lawyer,  an  economist,  a  former 
fireman  and  a  saxophonl.st  who  once  played 
for  Benny  Goodman  and  the  Dorscy  brothers. 
The  area  tiiey  represent  Is  more  populous 
than  Boston  i  and  nearly  five  times  as  large), 
but  It  has  no  theater,  no  symphony  orches- 
tra, no  art  museum. 

Boston  had  been  a  bustling  seaport  for 
almost  140  years  before  civilized  man  first 
laid  eyes  on  this  valley  of  the  encinos  (oaks) . 
Anyone  setting  out  to  explore  It  today  would 
do  well  to  follow  the  path  taken  by  the 
Spaniards.  They  camped  In  what  Is  now 
downtown  Los  Angeles,  rode  west  past  the 
black  pits  of  bTea  (tar),  still  bubbling  to- 
day behind  the  County  Museum  of  Art,  and 
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followed  an  Indian  traU  north  through  the 
canyon  which  was  to  become  Sepulveda 
Boulevard.  On  Saturday,  August  6,  1769, 
they  came  upon  "a  very  pleasant  and  spa- 
clous  valley,"  where  they  were  greeted  by  200 
or  so  friendly,  docile  Indian  villagers. 

•Each  of  them  brought  some  food  with 
which  to  regale  us,"  noted  one  of  the  expe- 
dition's diarists,  "and  we  reciprocated  with 
beads  and  rlblxins." 

Today  when  you  head  north  on  the  same 
canyon,  taking  either  Sepulveda  Boulevard 
or  the  San  Diego  Freeway,  and  turn  off  Mul- 
hoUand  Drive  (It  was  named  for  the  city  en- 
gineer who  brought  Owens  River  water  to 
Los  Angeles) ,  you  get  some  Idea  of  how  mag- 
nificent The  Valley  must  have  been  before 
it  was  civilized.  When  you  descend  to  Its 
floor  you  are  greeted  by  friendly  natives  who 
are  still  eager  to  ply  you  with  food  In  ex- 
ch.tnge  for  credit  card  beads  and  ribbons. 

Before  sampling  The  Valle.v's  fare,  how- 
ever, I'd  suggest  a  leisurely  spin  along  Mul- 
holland  Drive.  Much  of  it  has  been  savaged 
by  bulldozers,  but  wildlife  still  huddles  pre- 
cariously in  what  Is  left  of  the  chaparral, 
sharing  It  with  the  likes  of  Marlon  Brando 
ai.d  Charltor.  Heston. 

In  th.e  late  afternoon,  when  a  deepening 
purple  stain  spreads  acrass  the  San  Gabriel 
and  Santa  Susana  Mountains  to  the  north, 
you  may  have  to  brake  suddenly  to  avoid  a 
frightened  mule  deer  or  a  foraging  coyote. 
"It  used  to  be  so  beautiful,"  elderly  An- 
pelenos  recall,  and  if  you're  of  a  mind  to 
listen,  they'll  tell  you  stories  of  Sunday  ex- 
cursions in  the  late  Twenties  and  early 
Thirties,  when  families  used  to  drive  out  to 
The  Valley  to  stock  up  on  fresh  eggs,  to- 
matoes, corn,  squash  and  watermelons.  To- 
day a  produce  stand  on  Hayvenhurt  near 
the  westbound  traffic  offramp  of  the  Ventura 
Freeway  survives  as  a  reminder  of  The  Val- 
ley's agricultural  past. 

It  has  been  Industrialized  (automobiles 
and  aerospace),  but  two-thirds  of  Its  607,000 
worlicrs  aren't  manufacturing  anything. 
They're  busy  selling  goods  and  services  (in- 
cluding those  of  government).  In  a  single 
block  of  Ventura  Boulevard,  The  Valley's 
main  east-west  artery,  the  burghers  of  Sher- 
man Oaks  can  sign  up  for  karate  lessons, 
get  fitted  for  a  wig,  sit  through  a  double 
featiu-e.  shoot  pool,  enroll  In  a  school  for 
travel  agents,  sell  their  old  Persian  rugs,  buy 
a  piece  of  Indian  Jewelry  and  eat  a  hot  dog 
Willie  theh-  Little  League  shortstop  works  out 
in  one  of  the  batting  cages  operated  by  the 
proprietor  of  Flooky's  Burger  Basket. 

At  the  end  of  World  War  I,  when  Edgar 
Rice  Burroughs  followed  Tarzan  of  the  Apes 
to  Hollywood,  he  was  able  to  pick  up  his 
540 -acre  Tarzana  ranch  for  $126,000,  the 
price  he  would  have  to  pay  for  one  of  the 
finer  three-bedroom-and-pool  homes  In  to- 
day's Tarzana  (population:  70,000).  Despite 
development,  Tarzana  still  has  Its  share  of 
The  Valley's  20,000  horses.  Most  of  them  are 
stabled  farther  west,  out  Calabasaa  tvay,  but 
It  Is  not  at  all  unusual  In  many  areas  to  pass 
straight-backed  young  riders,  Jeans  fashion- 
ably patched  and  long  hair  flying,  loping 
gaily  along  the  roadside. 

The  Valley's  explosive  growth  dates  from 
the  end  of  World  War  II,  when  acres  of  new 
tract  homes  were  taken  over  by  civilian  sol- 
diers who  had  passed  through  Los  Angeles  on 
their  way  to  the  South  Pacific  and  decided  to 
settle  down  within  Its  palm-shaded  borders 
once  the  fighting  was  over.  They  spent  the 
years  of  the  Elsenhower  Presidency  fencing 
In  backyards  where  ranchers  used  to  harvest 
lima  beans  and  walnuts. 

In  the  1960s,  when  the  middle-aged  war- 
riors began  to  make  good,  they  bundled  their 
families  off  to  Brentwood  and  Pacific  Pali- 
sades, leaving  The  Valley  to  young  couples 
who  had  Just  married,  not-so-young  mothers 
whose  marriages  had  broken  up  and  old  folks 
Who  had  retired.  Valley  parks  became  a  meet- 
ing ground  for  diaper  rash,  visitation  rights 
and  hardening  of  the  arteries. 


EXTENSIONS  OF  REMARKS 

The  Valley  is  a  patchwork  of  small  com- 
munities, each  With  Its  ovim  chamber  of 
commerce,  where  you  can  pick  up  maps  and 
brochures.  Each  community  also  has  Its  own 
shopping  center.  None  is  more  charming 
than  Encino 's  or  more  impressive  than  Ca- 
noga  Park's  Topanga  Plaza.  For  an  afternoon 
browsing,  however,  nothing  beats  a  leisurely 
drive  along  Ventura  Boulevard,  especlaUy  if 
you  like  to  poke  about  in  antique  shops. 

On  this  side  of  the  Santa  Monica  Moun- 
tains, we  find,  it  Is  hotter  in  summer  and 
colder  In  winter  (we've  been  reintroduced  to 
frost) ,  but  for  vis  The  Valley's  climatic  short- 
comings have  been  offset  by  its  old- 
fashioned,  small  town  friendliness.  At  the 
Beverly  HUls  branch  of  the  Bank  of  America, 
I  used  to  risk  a  coronary  racing  to  cash  a' 
check  before  the  big  glass  doors  closed  at 
three  o'clock.  Our  Valley  branch,  I  was  de- 
lighted to  discover,  has  rear-window  service 
from  9  to  10  each  weekday  morning  und  from 
3  to  5  In  the  afternoon.  The  last  time  I  recall 
seeing  anybody  go  to  the  back  of  a  bank  to 
cash  a  check  was  when  Calvin  Coolldge  was 
President  and  my  father  was  wearing  plus 
fours.  The  bank  was  on  Main  Street  in  a 
northern  Virginia  town  of  2,400. 

"The  pace  is  more  leisurely  on  this  side  of 
the  mountains,"  says  Dorothy  Denny,  pub- 
lisher of  the  San  Fernando  Valley  magazine, 
who  defected  from  the  south  side  of  the 
Santa  Monicas  some  years  ago.  "I'd  never  go 
back." 

Nor  would  we,  not  on  this  lovely  evening 
when  deer  are  grazing  just  outside  our  fence 
secured  from  harm  by  a  local  ordinance  for- 
bidding the  firing  of  a  gun  within  the  city's 
limits.  Hunters  used  to  be  permitted  to  stalk 
them  with  bows  and  arrows,  but  our  friend 
the  late  City  Councilman  Bob  Stevenson,  put 
a  stop  to  that.  Now  they  are  so  much  a  part 
of  our  dally  life  that  neighborhood  dogs  no 
longer  bark  at  them.  They  live  In  peace  with 
us  and  we  with  them.  In  The  Valley,  we  both 
have  found,  It  is  stlU  possible  to  search  out 
a  quiet  place  where  we  can  be  left  alone. 


A  GERMAN-AMERICAN  PATRIOT 


HOiN.  JAMES  J.  DELANEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1976 
Mr.  DELANEY.  Mr.  Speaker— 
The  object  of  my  greatest  ambition  Is  to 
render  ...  all  the  services  In  mv  power  and 
to  deserve  the  title  of  a  citizen  of  America 
by  fighting  for  the  cause  of  liberty  .  .  . 


These  were  the  words  of  the  man  who 
would  become  drillmaster  and  inspector 
general  of  our  Continental  Army  as  he 
offered  his  services  to  Gen.  George  Wash- 
ington. This  Friday,  September  17.  marks 
the  146th  anniversary  of  his  birth  in  1730 
and  it  is  only  fitting  that  we  join  our 
fellow  Americans  of  German  descent  in 
celebrating  the  dedication  and  accom- 
plishments of  our  countryman. 

Baron  Friedrlch  Wilhelm  August  Heln- 
rlch  Ferdinand  von  Steuben  joined  the 
cause  of  liberty  in  February  1778  in  the 
midst  of  our  Continental  Army's  most 
desperate  winter  at  Valley  Forge.   He 
broke  with  the  tradition  that  leading 
troops  In  drill  was  beneath  the  dignity  of 
an  officer  and  a  gentleman.  Selecting  a 
model  company  of   100,  he  personally 
trained  them  In  marching,  In  the  manual 
of  arms,  In  deploying  Into  columns,  and 
In  loading  precisely  on  command.  Then 
he  used  this  cadre  to  Instruct  others 
and  soon  created  an  urgently  needed 
American  corps  of  sergeants — perhaps 


30585 

the  most  remarkable  achievement  In 
rapid  military  training  in  the  history  of 
the  world.  Through  it  all,  he  maintained 
the  respect  and  admiration  of  his  men. 
One  anecdote  relates  that  when  a  com- 
pany von  Steuben  was  drilling  failed  to 
execute  a  proper  maneuver,  the  Baron: 
.  .  .  began  to  swear  In  German,  then  In 
French,  and  then  in  both  languages  together. 
When  he  had  exhausted  his  artillery  of  for- 
eign oaths,  he  called  to  his  aides,  "My  dear 
Walker  and  my  dear  Duponceau,  ccnie  and 
swear  for  me  in  English.  These  fellows  won't 
do  what  I  bid  them." 

A  good-natured  smile  went  through 
the  ranks  and  the  maneuver  was  properly 
performed.  Until  von  Steuben  became 
inspector  general,  the  Continental  Army 
lost  from  5.000  to  8.000  men  a  year, 
but  12  months  after  he  took  over. 'that 
number  was  reduced  to  an  incredible 
3.  The  Americans  came  out  of  "Valley 
Forge  under  von  Steuben's  leadership 
with  a  strength  in  morale  and  discipline, 
and  a  tactical  expertise,  that  they  had 
never  before  so  proudly  manifested. 

And  when  General  Washington  re- 
linquished his  own  command  in  Decem- 
ber 1783,  he  deliberately  made  it  his  last 
official  act  to  write  a  letter  to  the  Baron 
commending  his  invaluable  services  to 
the  United  States. 

Mr.  Speaker,  Steuben  became  an 
American  citizen  by  act  of  the  New  York 
Legislature  in  July  1786.  After  his  re- 
tirement and  until  his  death  in  1794,  he 
made  his  residence  in  New  York  and  was 
one  of  the  most  popular  figures  in  both 
the  city  and  the  State.  In  1787,  he  was 
actually  elected  a  regent  of  New  York 
University. 

I  am  privileged  to  have  In  my  con- 
gressional district  many  members  of  the 
Steuben  Society  of  America  and  this 
coming  Saturday  they  will  be  holding 
their  19th  annual  Steuben  Day  Parade. 
The  society,  like  its  namesake,  has  a  long 
and  illustrious  history  of  outstanding 
contributions  to  our  country.  I  salute 
them  as  I  salute  the  memory  of  Baron 
von  Steuben— a  heartfelt  "prosit"  to  all 
our  German-American  friends. 


THE  ECONOMIC  WAR  AT  SEA 


HON.  LARRY  McDONALD 

OF    GEOHGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  15,  1976 

Mr.  McDONALD.  Mr.  Speaker,  during 
the  last  several  decades,  observers  In  the 
West  have  watched  the  Soviet  fishing 
fleet  grow  from  small  coastal  fleets  to  a 
worldwide   operation   which   has   deci- 
mated traditional  western  fishing  waters. 
We  have  watched  their  merchant  marine 
grow  to  a  top  position  and  cut  Into  tradi- 
tional western  freight  and  passenger  line 
routes  and  undercut  western  shipping. 
Concurrently,    we   have   watched   their 
navy  rise  to  contend  with  the  U.S.  Navy 
for   the   No.    1    spot.    The   U.S.S.R.    Is 
now  a  top  maritime  power  and  Is  pro- 
ceeding ruthlessly  to  consolidate  Its  posi- 
tion. Mr.  Thomas  W.  Harrelson  recently 
wrote  an  article  In  the  Kings  Pointer  for 
summer  1976  which  outlines  in  an  excel- 
lent fashion  the  struggle  for  control  of 
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the  seas  from  a  merchant  marine  point 
of  view.  I  commend  it  to  the  attention 
of  my  colleagues : 

The   Economic    War    at    Sea 
(By  Thomas  W.  Harrelson) 

A  deadly  war  ls  being  w,agecl  on  the  oceans 
of  the  world.  It  is  a  war  in  which  the  guns 
of  our  beleaguered  Navy  are  useless,  a  war 
more  difficult  for  the  layman  to  understand 
than  Angola  or  even  Vietnam,  a  war  which 
could  be  deadlier  than  any  attack  yet  luouut- 
ed  agauist  the  United  States,  yet  a  war 
which  a  majority  of  our  citizens  do  not  know 
Is  underway.  This  Aar  consUca  of  an  eco- 
nomic attack  by  the  Soviet  Union  aimed  at 
the  jugular  of  the  "free  world" — our  Inter- 
national trade. 

The  primary  Industrial  nations  of  the  free 
world  (the  United  States,  the  European  Eco- 
nomic Community,  and  Japan)  depend  on 
world  trade  not  only  to  maintain  their  pres- 
ent standard  of  livliit;  but  I'or  their  very 
survival.  None  of  these  major  Industrial  na- 
tions is  self-sufficient  In  raw  materials.  Ja- 
pan i5  essentially  a  factory.  Importing  all 
raw  material.s,  processing  them  with  laoor 
and  capital,  and  e.xportmg  the  finished  pro- 
duct. Western  Europe  depleted  the  majority 
of  its  resources  rapidly  after  the  industrial 
revolution  began  and  now  depends  on  im- 
ports to  sustain  its  economy.  The  United 
States,  a  country  rich  in  raw  materials  for 
approximately  Its  first  170  years,  is  now  a  raw 
materials  deficient  nation.  The  1973  report 
of  the  National  Commission  on  Materials 
Policv  indicates,  that  the  United  States  must 
Import  100  %  of  Its  tin,  rubber,  platinum. 
nii.w.  strontium,  cobalt,  asbestos,  chromium; 
over  75  ,  of  Its  tantalum,  alumlnuru,  man- 
ganese, fluorine,  titanium,  nickel:  and  the  list 
continues  ad  Infinitum,  We  even  import 
35  of  our  iron  ore  and,  unless  forcetul 
action  Is  taken  today,  by  1985  wc  will  be  de- 
pendent on  Imports  for  50 "r  of  our  oil.  It  is 
estimated  that,  just  In  the  area  of  primary 
mineral  .,v:ppUes,  wo  will  need  to  Import 
$100-bllllon  worth  before  the  year  2.000  land 
that  titrure  is  in  1971  dollars) . 

On  the  other  side,  the  Soviet  Union  Is 
lartcer  than  anv  other  nation  and  Is  self- 
sufficient  In  all  but  two  commodities,  tin  and 
rubber  It  win  he  many  decades  before  Rus- 
sia reaches  the  present  depletion  position  of 
the  United  States. 

In  broad  brush  summary,  the  United  States 
has  become  an  Island  nation  while  the  So- 
viet Union  remains  a  continental  nation 

rHF    BATTLEGROUND,    THfc    OPPONE>XTS,    THE 
STRATEGY 

Essentially,  this  economic  war  is  being 
fouETht  on  the  shipping  lanes  of  the  entire 
world,  with  the  concentrated  action  on  the 
lanes  between  the  resource-poor  industrial 
Island  nations  and  the  resource-rich  devel- 
oping nations.  The  primary  opponents  in  the 
war  are  the  niiirket  ei  ononiv  nations  of  the 
West  I  headed  by  the  United  States  t  and  the 
COMECON  nations   (headed  by  Russia). 

.'\s  for  the  stratecy.  It  apparently  was  dur- 
ing the  administration  of  Nlklta  Khrtishchev 
that  the  Soviet  Union  becan  to  apprecia'e  the 
message  Marx  and  Lenin  tried  to  convey — 
that  capitlaism  Is  its  own  worst  enemy. 
Lenin  said  of  capltallst.s  that  '■.  .  .  they  will 
fight  each  other  to  sell  us  goods  cheaper  and 
sell  them  quicker  .  ."  Alexander  Solzhenlt- 
syn  stated  in  Washington  on  June  30,  1975. 
that  '•.  .  .  something  which  Is  almost  In- 
comprehen.slble  to  the  liuman  mind  is  the 
West's  fantastic  greed  for  profit  and  gain  .  . ." 

The  question  before  the  Russians  was  how 
best  to  use  this  theorv.  Looking  at  the 
United  States,  they  saw  a  raw  materials  de- 
ficient nation  dependent  upon  ocean  trans- 
portation to  import  raw  materials  and  ex- 
port manufactured  goods  In  such  a  simplistic 
presentation,  the  obvious  answer  was  on 
two  batlegrounds  (the  oceans  and  the  raw 
material  producing  countries)  and  with  two 
strategies  (seapower  and  economic  region- 
alism) . 


EXTENSIONS  OF  REMARKS 

Tlie  role  of  the  Soviet  Union  In  foment- 
ing economic  regionalism  among  the  raw 
material  producers  of  the  Third  World  Is 
too  complex  to  be  discussed  within  the  con- 
fines of  this  paper  The  concern  here  is  with 
seapower  as  a  weapon  in  economic  war. 

Seapower  does  not  derive  from  naval  mili- 
tary forces  alone.  It  Is  inextricably  tied  to 
the  quantity  and  quality  of  the  merchant 
marine  fieet.  It  is  merciiant  vessels  which 
carry  98  ""o  of  the  imports  and  exports  around 
the  world.  It  Is  only  the  national  fiag  mer- 
chant vessels  which  can  be  relied  upon  to 
maintain  stable  and  reasonable  ciiarges  for 
the  carriage  of  national  products,  to  carry 
supplies  to  troops  In  battle  overseas,  to  re- 
duce a  nation's  balance  of  payments,  to  In- 
sure Independence  irom  the  political  vag- 
aries of  foreign  flag  controlled  vessels,  and 
to  act  as  an  Instrument  of  Influence  building. 
A  nation  dependent  upon  world  trade  with- 
out a  merchant  ileet  l-s  at  the  mercy  of  those 
foreign  countries  carrying  its  products.  The 
Soviet  Union  has  recognized  these  basic 
tenets  of  seapower,  which  apparently  the 
United  States  has  forgotten. 

Russia  had  two  alternative  uses  of  sea- 
power--military  vessels,  to  Interdict  llne->  of 
supply,  and  merchant  vessels,  to  control  the 
lines  of  supply. 

With  the  first  alternative  out  of  the  ques- 
tion the  second  was  the  obvious  choice.  All 
the  Soviets  had  to  do  was  build  a  merchant 
fleet.  Introduce  it  into  Western  trade  routes, 
and  charge  lower  freight  rates.  The  capital- 
istic greed  factor  would  shift  cargo  from 
Western  vessels  to  Soviet  vessels  to  take  ad- 
vantage of  lower  transportation  charges.  The 
Western  fleets  would  be  driven  into  bank- 
ruptcy, leaving  the  island  nations  at  the 
mercy  of  tlie  survivor  fleet — the  Soviet 
Unions.  In  effect,  we  would  be  paying  them 
to  vanquish  us ! 

THE    IMPLEMENTATION 

In  1950  the  United  States  had  about  1900 
\essels  totaling  22  million  gross  tons  and 
carrying  39%  of  U.S.  trade  The  Soviet  Union 
had  525  vessels  (Including  84  American  lend 
lease  vessels)  of  2  5  million  tons  and  carried 
about  72">  of  Its  trade.  By  1973  the  United 
states  fleet  had  dropped  to  about  1,000  ships 
of  12  million  tons,  while  the  Soviet  fleet  had 
Increased  to  2100  vessels  totaling  about  15 
million  tons.  Ihe  United  Stales  fleet  carried 
a!K)ut  5'".  of  our  trade  In  1973,  while  the 
Soviet  fleet  carried  In  excess  of  50  ~,  of  its 
rapidly  expanding  trade,  although  an  exact 
flgure  Is  not  available. 

In  the  early  Sixties  the  Soviets  began  their 
slow  penetration  of  the  Western  trading  pat- 
terns, but  very  few  Westerners  foresaw  what 
was  happening.  In  1966,  Captain  J.  W  Clark, 
tiie  president  of  Delta  Steamship  Line, 
stated  that  "The  United  States  of  .A.merlca 
and  the  free  countries  of  the  Western 
Hemisphere  are  today  confronted  with  the 
prospect  of  .  .  .  partial  or  total  economic 
Lsolation  .  .  .  The  sinister  Intrusion  of  the 
communists  In  the  traditional  trading  pat- 
terns of  the  free  nations  of  the  Western 
Hemisphere,  motivated  by  political  consid- 
erations, and  coupled  with  the  tremendous 
expansion  of  communist  flag  shipping  with 
the  ultimate  goal  of  dominating  the  world's 
sea-lanes,  offers  to  the  natloiis  of  the  West- 
ern Hemisphere  a  disturbing  threat  to  their 
collective  security  "  ' 

No  hbed  was  paid  to  the  warning  and  per- 
haps It  was  not  stated  publicly  enough.  Also 
we  were  distracted  by  such  crises  as  the 
Cuban  missile  confrontation.  Vietnam,  the 
Middle  East,  the  oil  embarf^u,  and  now 
.Angola 

Former  Soviet  Maritime  Minister  Viktor 
Bakayev  set  an  expansionary  goal  of  one  mil- 
lion tons  annually  until  1980,  when  Russia 
would  have  23  million  deadweight  tons  of 
shipping  This  would  appear  to  be  a  firm 
goal,  as  the  five  year  plan  that  ended  In 
1975  called  for  a  40"  Increase  in  tonnage. 
This  fleet  la  modern,  with  an  average  age  of 
10  years  versus  the  United  States  average  of 
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20  years,  and  technologically  sound,  as  the 
emphasis  Is  being  put  on  container  sixips. 
roU-o!'.  roll-off  ships,  and  bargeshlps.  By  thla 
year  the  Russians  were  expected  to  have 
contaiuershlps  with  a  collective  capacity  of 
33,000  containers.  Their  share  of  the  world 
RO-RO  tonnage  rose  from  2%  to  10%  In  only 
two  years  and  vessels  now  under  construc- 
tion for  the  Soviets  account  for  SI"",,  of  the 
worlds  RO-RO  new  buildings.  In  late  1976 
Russia  purchased  the  shipbuilding  plana 
f>.r  the  technologically  modern  "Seabeo" 
barge-carrying  ship  from  Lykes  Brothers 
steamship  company  In  the  United  States. 

The  Soviets  have  placed  more  and  more 
tonnage  in  the  crosstrades  (i.e.,  their  vessels 
are  carrying  cargoes  between  two  foreign 
nations  rather  than  carrying  their  own 
trade)  and  It  Is  paying  of  handsomely.  The 
National  Maritime  Council  of  the  United 
States  computes  that,  for  every  dollar  paid 
to  a  national  flag  line,  71<'  remains  In  the 
nation,  while  29c  goes  to  foreign  nations.  For 
every  freight  dollar  paid  to  a  lorelgn  flag  ves- 
sel the  reverse  Is  true,  with  7K  going  to  the 
foreign  nation  and  only  29<'  remaining  In  the 
carg'j  exporting  nation. 

THE  crRRENT  STATUS 

In  1974  and  early  1975  Western  shipowners 
started  to  feel  the  Impact  of  the  Soviet  In- 
trusion. In  testimony  before  the  Senate  Com- 
merce Committee  s  Merchant  Marine  Sub- 
Committee  In  April  1975  Edward  Heine,  presi- 
dent of  United  States  Lines,  acted  as  spokes- 
man for  the  .American  Institute  of  Merchant 
Shipping  (.MMSi.  an  association  represent- 
ing the  majority  of  American  flag  ship- 
owners. Mr.  Heine  related  the  actions  o:  the 
Soviets 

In  1970  the  Far  Eastern  Shipping  Com- 
pany (FESCOi,  which  Is  the  largest  division 
of  the  centrally  controlled  Soviet  merchant 
fleet,  did  not  have  a  single  container-ship. 
By  April  1975  they  had  a  sailing  every  other 
day  from  the  West  Coast  of  the  United  States 
on  six  different  trade  routes  to  the  Far  East, 
without  calling  at  any  Russian  ports.  Their 
rates  between  the  USA  and  Japan  were  10 'c 
to  40',  below  those  of  the  national  flag  ear- 
ner-;. For  example,  on  electrical  commodities, 
the  national  flag  rate  was  $49.50  but  FESCO 
charged  $43  50.  The  national  flag  lines 
dr.'pped  their  rates  to  $45  and  FESCO  coun- 
tered with  a  rate  of  $38.25. 

In  early  1975  FESCO  and  the  Philippines 
announced  a  joint  venture  to  enter  the 
trades  between  the  Philippines,  Europe  and 
Japan  with  15 'c  lower  rates,  and  between 
the  Philippines  and  the  United  States  with 
10':    lower  rates. 

In  1970  Polish  Ocean  Lines  had  no  sailings 
between  Europe  and  the  United  States.  By 
1975  they  offered  10,000  containers  annually 
in  18  different  vessels  and  ".  .  .  monopolize 
even  the  carriage  of  U.S.  mall  .  .  ."  -  with 
rates  up  to  40 ''i  below  national  carriers. 

In  1970  the  Baltic  Atlantic  Lines  (Rtisslan) 
had  no  sailings  between  the  United  States 
and  Europe.  By  1975  they  operated  12  ves- 
sels with  weekly  sailings  from  both  the 
Atlantic  and  Gulf  Coasts  of  the  United 
States. 

Mr.  Heine  went  on  to  point  out  that,  if 
such  practices  were  allowed  to  continue, 
many  of  the  present  national  carriers  would 
be  forced  out  of  business.  Jobs  would  be 
affected,  and  some  shippers  would  have  to 
pay  high  rates  to  subsidize  those  cargoes 
being  carried  as  cut-rate  loss  leaders  by  the 
predatory  carriers. 

The  February  1976  issue  of  American 
Maritime  Officer  reports  that  FESCO  now 
operates  about  250  vessels  In  the  Pacific  area 
jvlth  18  extending  their  voyages  into  the 
U.S.  Gulf.  FESCO  announced  in  January  1976 
that  it  would  begin  service  to  the  U.S.  Elast 


'  J.  W.  Clark,  Economic  Regionalism  and 
the  Americas,  Hauser  Press,  New  Orleans, 
1966. 

-  Heine  testimony  before  Congrees,  April  11, 
1975. 
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Coast  with  five  vessels  of  about  15,000  DWT 
each  and  all  built  within  the  past  five  years. 
It  is  further  reported  that  In  the  North 
Europe  to  Great  Lakes  service  the  Soviets 
are  cutting  rates  by  25%,  on  the  North 
Europe  to  West  Coast  South  America  service 
by  30%,  and  North  Europe  to  Atistralla  by 
40%. 

In  Dutch  ports  the  COMECON  vessels  are 
handling  over  one  million  tons  of  cargo  a 
month,  an  amount  equal  to  75%  of  the 
cargo  handled  by  Dutch  vessels  In  their  own 
ports.  These  fleets  have  already  captured  35% 
of  the  trade  between  Northern  Europe  and 
the  Mediterranean. »  Further,  the  Russians 
are  now  handling  almost  15%  of  the  trade 
between  Germany  and  the  United  States.* 

Capitalistic  greed  continues  to  be  the  So- 
viets' ally.  The  British  Shippers  Council  (an 
a-ssoclation  of  exporters)  recently  stated  that 
they  felt  ".  .  .  the  first  loyalty  of  the  Individ- 
ual shipper  Is  to  his  company  and  to  the 
promotion  and  pieservatlon  of  its  overseas 
markets."  '  By  thus  taking  the  short-range 
view  of  lower  "freight  rates  today,  the  shipper 
Is  leaving  himself  at  the  mercy  of  the  sur- 
viving fieet.  which  then  will  be  In  position  to 
quickly  boost  rates  when  its  competition  has 
teen  vanquished. 

Dt TENSE    AND    COUNTERATTACK 

Whether  deliberately  planned  or  not,  the 
end  result  of  the  Soviet  policies  on  the  oceans 
of  the  world  could  be  the  elimination  of  free 
world  shipping  to  such  an  extent  that  the 
non-communist  nations  would  be  at  the 
mercv  of  the  Soviet  Union. 

Yoshiya  Arihoshi.  the  chairman  of  Nippon 
Yusan  kaisha,  told  a  recent  Seatrade  con- 
f?re.ice  m  Hong  Kong  that:  "The  basic  prin- 
ilple  that  the  sea-borne  trade  should  be  free 
and  unobstructed  Is  being  abused  and  ex- 
ploited by  the  Russians.  Any  reasonable  per- 
son win  agree  that  it  is  time  that  we,  ship- 
ping men  of  the  free  world,  should  take  im- 
mediate steps  to  protect  ourselves." " 

In  a  free  market  economy,  what  steps  can 
be  taken  to  defend  against  economic  attack? 
Obviously  detente  with  the  coi-nmunist  world 
must  be  pursued,  but  It  shotild  be  tempered 
with  reality  and  hard  bargaining. 

The  problem  must  be  defined,  the  Ameri- 
can people  educated  to  the  danger,  and  ac- 
tion taken.  Long-range  solutions  are  needed 
and  .=ome  suggestions  are  the  gathering  of 
related  agencies  under  a  central  department 
of  International  transportation,  establish- 
ment by  Congress  of  a  national  maritime 
policy  and  goals  to  achieve  same,  a  similar 
national  policy  on  third  world    relations. 

But  these  are  long  term  measures  and  the 
immediate  problem  will  not  wait  fo-  their 
implementation.  Some  short  range  actions 
should  include:  appointment  of  an  "Advisor 
to  the  President  for  Maritime  Affairs"  at  cab- 
inet level  rank  with  a  seat  on  the  National 
Security  Council;  a  maritime  "plank"  in  the 
platform.s  of  both  political  parties;  a  cargo 
piefcrenc-e  law  requiring  40 '7  of  all  cargo 
to  be  transported  in  U.S.  flag  vessels;  a  policy 
encouraging  bilateral  shipping  agreements; 
variable  CDS  rates  to  meet  world  conditions; 
a  permanent  10';  Investment  tax  credit; 
overhaul  of  our  tax  laws  to  provide  incentive 
for  U.S.  fiag  vessels;  a  maritime  service  re- 
serve program  for  federal  and  state  maritime 
academv  graduates;  an  expanded  mission  for 
Kings  Point. 

A  war  IS  being  waged  on  the  oceans  of  the 
world — an  economic  war.  It  Is  hoped  that 
thouL'ht  about  the  COMECON  objectives  and 
that  the  reader  will  take  such  action  as  is 
available  to  him  to  stem  the  "red  tide." 

Our  values,  our  desires,  and  perhaps  our 
very  lives,  depend  upon  secure  sea  transpor- 
the  poi!its  presented  here  will  engender 
tat  Ion.  We  cannot  afford  to  lose  the  war;  we 
must  take  considered,  forceful  action  to  re- 
verse t)ie  tide  and  we  must  take  such  actions 
soon. 

FOOTNOTES 

'  Seatrade,  January  1976,  p.  86. 
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*  U.S.  News  and  World  Report,  January  26, 
1976.  p.  49. 

"International  Transport   Journal,   Janu- 
ary 30, 1976. 

•  Container  News,  January  1976. 


TRIBUTE  TO  HON.  WILLIAM  L.  HUN- 
GATE  OF  MISSOURI 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
permit  me  to  take  this  means  of  paying 
a  brief  but  sincere  tribute  to  our  col- 
league, William  L.  Hungate  of  Missouri. 
who,  at  the  end  of  this  term,  Is  retiring 
from  the  Congress. 

Many  friends  of  Bill  Hungate  regret 
that  he  has  elected  not  to  be  reelected 
this  year.  The  Congress,  Missouri,  and 
the  Nation  will  miss  him  immensely. 

No  doubt  there  will  be  other  learned 
and  scholarly  Members  in  the  future 
of  this  body.  No  doubt  there  will  be  new 
Members  who  bring  with  them  personal 
qualities  to  be  admired.  But,  Mr.  Speaker, 
there  wil  not  be  another  Bill  Hungate. 

The  gentleman  from  Missouri  has 
added  lustre  to  the  Congress. 

His  wit  has  relieved  the  tedium  of  our 
discourse. 

His  charm  has  enhanced  our  sense  of 
fellowship. 

Congressman  Hungate  has  been  a 
Member  of  the  House  of  Representatives 
since  1965.  During  this  period  he  has 
shown  himself  to  be  not  only  a  workhorse 
but.  in  the  best  sense,  a  showhorse  as 
well — an  example  of  the  best  that  the 
Congress  has  to  offer.  He  is  able,  talented, 
genial,  and  skilled  legislator. 

Two  years  ago  Bill  Hungate  demon- 
strated to  the  whole  Nation  on  television 
those  qualities  which  we  in  the  Congress 
have  come  to  admire  in  him. 

During  that  dark  hour  when  the  Judi- 
ciary Committee  was  deciding  on  the 
impeachment  of  a  President — a  painful 
but  necessary  action  under  the  Consti- 
tution which  later  was  obviated  by  the 
resignation  of  Richard  M.  Nixon — Con- 
gressman Hungate  gave  us  touches  of  his 
humanity  and  humor  which  made  tliat 
episode  bearable  for  the  Congress  and 
the  Nation. 

It  is  on  the  Judiciary  Committee  that 
our  colleague  Bill  Hungate  has  made 
his  greatest  contribution  to  the  work  of 
the  Congress.  He  has  helped  demon- 
strate anew  that  our  Constitution  is  a  vi- 
able, living,  workable  document.  As 
chairman  of  the  Subcommittee  on  Crim- 
inal Justice,  Bill  Hungate  has  served 
well  our  Nation. 

He  has  also  made  a  valuable  contri- 
bution through  his  work  on  the  Com- 
mittee on  Small  Business.  As  chairman 
of  the  Subcommittee  on  Activities  of 
Regulatory  Agencies,  a  position  he  has 
filled  with  distinction,  he  has  had  over- 
sight over  our  regulators. 

I  am  told  that  Congressman  Hungate 
intends  to  return  to  the  practice  of  law 
in  his  hometown  of  Troy,  Mo.  I  have  no 
doubt  that  Troy  can  use  a  lawyer  of  his 
talents— however,  I  hope  the  judges 
there  are  prepared  for  his  brilliance,  his 
wit  and  his  persuasive  powers. 
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He  tells  us  he  is  going  to  play  his  piano 
"in  another  house."  Like  that  other  fa- 
mous piano  player  from  Missouri  he  will 
be  leaving  this  town  with  a  song  in  his 
heart  and  an  audience  in  his  pocket — 
an  audience  that  would  like  many  more 
encores.  What  is  there  about  the  State 
of  Missouri  that  produces  these  great 
high-spirited  piano  players  and  states- 
men? 

Mr.  Speaker,  as  I  look  back  upon  my 
own  service  in  the  Congress  I  shall  al- 
ways remember  with  pleasure  my  asso- 
ciation with  Bill  Hungate.  I  am  sure  I 
speak  for  all  my  colleagues  on  both  sides 
of  the  aisle  when  I  wish  Bill  Hungate 
good  health,  success,  and  happiness  in 
his  future  endeavors. 


TV  VIOLENCE 


HON.  MARTIN  A.  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  15,  1976 

Mr.  RUSSO.  Mr.  Speaker,  the  subject 
of  violence  on  our  Nation's  television 
screens  has  been  the  topic  of  serious 
scholarly  scrutiny  by  psychologists,  so- 
ciologists, media  experts,  and  other  In- 
terested parties.  Most  informed  observers 
believe  that  television  has  a  substantial 
impact  on  viewers,  especially  the  yoimger 
generation.  Far  too  often,  the  national 
press  reports  serious  crimes  that  have 
remarkable  similarity  to  fictional  crimes 
committed  on  television.  In  addition, 
the  gratuitous  use  of  mayhem  to  enter- 
tain 210  million  Americans  often  serves 
to  desensitize  us  in  our  own  perception 
of  violence. 

As  a  new  member  of  the  Communica- 
tions Subcommittee  I  regret  that  I  was 
unable  to  attend  and  participate  In  the 
public  hearings  on  television  violence 
last  month  in  Los  Angeles.  Although  I 
have  limited  expertise  and  experience 
in  this  field,  I  am  most  interested  in  the 
relationship  between  televised  violence 
and  aberrant  social  behavior.  I  hope  to 
pursue  this  interest  in  the  subcommittee. 

I  am  pleased  that  the  National  Citi- 
zen's Committee  for  Broadcasting  has 
been  studying  this  issue  with  the  help 
of  Mr.  Roger  Wagner  of  Bi  Associates 
and  the  computerized  monitoring  tech- 
niques for  measuring  incidence  of  vio- 
lence. Former  Federal  Communications 
Commissioner  Nicholas  Johnson  has 
made  some  cogent  comments  on  this  mat- 
ter in  the  most  recent  issue  of  Media 
Watch.  Mr.  Speaker.  I  would  like  to 
share  these  views  with  my  colleagues: 
N'CCB  Monitors  Advertiser  Support  of  TV 
Program  Violence  in  Prime  Time 
(By  Nicholas  Johnson) 

We  especially  urge  .  .  .  independent  re- 
search groups  to  undertake  regular  analyses 
of  television  program  content  for  the  pur- 
pose!: of  ascertaining  whether  a  reduction  in 
televised  violence  is  being  carried 
through  .  .  .  — Presidential  Commission  on 
the  Causes  and  Prevention  of  Violence 
(Eisenhower  Commission,   1969). 

To  monitor  and  publish  the  violence  rat- 
ings .  .  .  might  be  to  have  the  writers,  pro- 
ducers, neticorks.  stations,  and  advertisers 
much  more  aware  of  what  it  is  they  are 
writing,  producing,  buying,  and  showing, 
and  it  would,  it  seems  to  me,  be  very  useful 
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to  Vie  Congress  to  knoic  whether  a  particular 
network  or  station  or  advertiser  or  producer 
is  producing  extremely  violent  programs.  I 
think  it  could  have  a  saluatary  effect. — Dr. 
Jesse  L.  Stelnfeld.  Surgeon  General  of  the 
United  States  in  Testimony  before  the  United 
States  Senate    (1972). 

There  1.-;  little  that  can  or  n*»ed  be  added 
to  the  research  and  rhetoric  of  tiie  last  25 
year  regarding  violence  on  television. 

There  is  a  great  deal  yet  to  be  added  by 
way  c^i'  restraints  and  results. 

Ilie  National  Citizens  Conunlttee  for 
Broadca.st.ng's  proxies  of  television  violence 
hold  out  the  greatest  likelihood  to  date  of 
producing  those  results. 

The  National  Citizens  Committee  for 
Broadca-stlng,  in  cooperation  with  BI  Asso- 
ciates, Is  now  prepared  to  release  a  special- 
ized series  of  reports  on  prime  time  television 
violence.  These  reports  are  designed  to  meet 
the  growiMi:  need  for  clear,  continuing  and 
accurate  information  on  televl.slon  violence 
by  advertisers,  broadcasters,  proeram  pro- 
ducers, government  agencies  and  the  public. 
.A.  unique  aspect  of  these  reports  Is  our  ability 
to  produce  proflles  and  summaries  on  a  regu- 
lar ba.'iis  and  for  any  specified  number  of 
weeks.  Most  major  studies  of  televl.slon  vio- 
lence liave  Involved  only  a  single  test  week 
or  a  minimal  number  of  weeks.  Additionally, 
most  studies  have  been  released  many  months 
after  the  data  h,=is  been  gathered,  making 
It  difficult  for  Industry  groups  or  the  public 
to  act  on  the  Information  in  a  timely  man- 
ner. The  NCCB  reports,  however,  are  avail- 
able tliree  workin.:  davs  after  the  close 'of 
each  week. 

Si.x  monitors  are  employed  in  the  prime 
time  studv  AH  monltor.s  work  uiider  con- 
trolled conditions  and  direct  supervision.  All 
monitors  liave  worked  previously  In  the  BI 
spot  monitoring  program  before  beginning 
training  in  the  violence  project  All  materiil 
on  violence  is  gathered  during  the  actual  air- 
ing of  the  program,  with  each  monitor  pre- 
paring signed  monitor  sheets  of  all  recorded 
data  Each  monitor  then  key  punches  the 
data  for  computer  entry. 

The  monitors  were  carefully  trained  with 
the  a.sslstance  of  research  specialists  Dr. 
Nancy  SlgnorielU  and  Michael  F.  Eleey  The 
training  took  place  over  a  two  week  period 
In  the  first  week.  Dr.  SlgnorielU  conducted 
two  on-the-slte  training  sessions  with  the 
monitors,  instructing  them  in  the  basic  de.T- 
nltlon  of  violence  to  be  emplovecl  As  stated 
earlier,  our  model  for  the  definition  of  vio- 
lence is  similar  to  that  developed  by  Dr. 
Georrre  Gerbner  and  his  as.=oclates  at  the  An- 
nenberg  School  of  Cimmunlcations  at  the 
University  of  Pennsylvania  In  his  ongoinc: 
analyses  of  teIevl=;ton  drama.  It  must  be 
pointed  out.  however,  that  the  Gerbner 
studies  involve  much  more  In-depth,  ofT-the- 
alr  analvsls  from  videotaped  material  The 
Mve,  olf-rhe-alr  monitoring  of  the  NCCB  tech- 
nique required  adaptation  of  Gerbner's 
methodoloffv  to  our  ur.lriue  clrcum,=tances. 
Dr.  Sigi'.orlell!  and  Mr  Eleey.  who  have  been 
Involved  with  the  development  of  the  Gerb- 
ner studies  since  their  Inception,  acted  as  in- 
dependent consultants  in  this  process,  and 
It  must  be  pointed  out  the  NCCB  project 
cannot  be  considered  a  duplication,  exten- 
sion or  a.ssoclatlon  of  the  Gerbner  studies. 

What  these  profiles  provide,  qui''-  simplv 
Is  a  current,  regular  monitoring  and  com- 
puter printout  of  incidents  of  vt  lence  In 
prime  time  network  television  This  enables 
us  to  make  available  a  ranking  of  advertl.sers. 
shows,  and  networks  from  least  to  most  vio- 
lent. We  anticipate  that  this  Information  will 
make  it  possible  for  advertisers,  ad  agencies, 
networks,  producers,  shareholders,  viewers 
and  consumers — whoever  mav  be  inter- 
ested—to take  whatever  action  they  think 
most  appropriate  ba.sed  upon  the  best  factual 
Information  available. 

Without  this  Information  any  effort  to 
deal  with  the  impact  of  television  violence 
upon  crime  and  violence  in  America  becomes 
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little  more  than  hand  wringing  by  critics  and 
good  Intentions  by  Indu.-try.  With  these  pro- 
xies we  now  know,  for  the  flrst  time,  who— 
by  name  of  advertiser,  network  and  pro- 
gram— is  responsible  lor  the  problem. 

PRIOR    RESEARCH    RFSULTS 

The  Surgeon  General  of  the  United  States, 
Jesse  L.  Stemtield.  testified  before  the  Senate 
in  1972:  'There  comes  a  time  when  the  data 
are  sufficient  to  justify  action  That  time 
has  come," 

There  have  been  by  now  literally  hundreds 
of  studies  documenting  the  adver.se  Impact 
of  televised  violence.  Television  encourages 
more  violent  behavior  In  children  immedi- 
ately after  watching  violent  programs.  It  en- 
courages more  violent  behavior  in  their  later 
years.  It  desensitizes  the  audience  to  the 
cruelty  of  real  violence  in  society,  making 
confrontation  and  combat  en  acceptable 
model  of  social  behavior  For  heavy  viewers. 
It  encourages  withdrawal,  distrust,  Insecu- 
rity, and  unwarranted  fear  of  crime  in  one's 
own  life — the  preliminary  stages  of  a  fright- 
ened, totalitarian  society. 

One  of  the  most  dramatic  consequences 
of  televised  violence  Is  the  reetiactment  of 
iMmes.  There  are,  by  now.  dozens  of  In- 
stances in  which  a  crime  .<hown  on  tele- 
vision one  night  is  reported  on  the  police 
blotter  the  next 

Television  has  become  a  College  of  Criminal 
Instruction.  If  only  college  credit  were  of- 
fered. It  could  become  a  back  alley  "open 
university,"  with  Its  courses  In  how  to  com- 
mit arson,  rape,  murder,  burglary,  and  other 
forms  of  human  depravity. 

Recent  examples  of  crimes  copied  from 
TV  have  included  a  nine-year-old's  use  of 
ground  glass  in  the  family  stew,  a  .sevcn- 
teen-year-old's  reenactment  of  a  televised 
rape  and  murder  by  bludgeoning  the  victim's 
head  and  then  shvihing  her  throat,  and  the 
nlne-to-fifteen-year-old's  real  life  re-run  of 
the  "Born  Innocent"  rape  scene, 

GOVERNMENT    AND    CITI/EN    CONCERrJ 

Government  has  been  studying  the  prob- 
lem since  Senator  Estes  Kefauver's  hearings 
In  1952.  Senator  Dodd  held  hearings  in  the 
early  lOfiOs  Tho  Eisenhower  Coniniission 
studied  the  Impact  of  television  upon  vio- 
lence in  the  late  1960's  By  1971  NTMH  could 
publish  a  bibliography  of  some  550  research 
works  on  the  subject.  The  Surgeon  General's 
Report,  undertaken  :it  Senator  P'steires 
urging,  came  out  in  the  early  l!i70s  Repre- 
.sentatlve  Lionel  Van  Deerlin,  who  heads  the 
House  Commi'nIcations  Subcommittee,  will 
be  holding  violence  hearings  August  16-18 
in  Los  Anceles,  exploritig  the  extent  to  which 
network  executives  are"  instructing  produc- 
ers to  insert  gratuitous  violence  in  scrlpto  to 
increase  ratings 

The  outcry  has  Involved  dozens  of  private 
groups  as  well.  Educators,  psychologists  and 
psychiatrists,  pediatricians,  and  most  recent- 
ly, the  American  Medical  Association,  have 
called  for  action.  Doctors  see  the  impact  of 
TV  violence  on  youth  as  a  significant  health 
hazard.  Religious  leaders  of  virtually  every 
denorrrlnatlon  have  spoken  out.  The  aca- 
demic, research  and  foundation  communities 
are  Involved.  Most  major  magazines  and 
newspapers  In  the  country  have  written 
about  the  issue 

THE    NCCB    BOLE 

In  March  of  this  year  the  NCCB  helped 
publicize,  through  Its  newsletter.  Media 
Watch,  a  report  of  some  year-old  data  re- 
garding the  advertisers  most  associated  with 
violence  in  television  programming.  As  it 
happened,  McDonalds  sponsored  the  moet 
violence  In  that  particular  study. 

Based  on  the  reaction  to  that  report — by 
McDonalds,  advertising  agencies,  other  ad- 
vertisers, our  members  and  other  consxim- 
ers — we  drew  two  conclusions.  (1)  Making 
such  data  available  Is  a  constructive  role  for 
a  media  reform  organization  like  the  NCCB. 
(2)    To   do   the   Job   adequately  we   needed 
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much  more  highly  refined  techniques. 

AD\XBTISEB    BESPONSE 

An  advertiser  must  be  responsible  for  the 
conduct  of  Its  sales  force.  If  a  door-to-door 
salesperson  broke  Into  your  home  by  violent 
means  to  make  a  sales  pitch  you  would  likely 
hold  the  manufacturer  criminally  responsi- 
ble. In  television  selling  It  Is  the  program 
that  Is  the  salesperson,  entering  your  home 
only  to  empty  out  Its  satchel  of  product  com- 
mercials all  over  your  livlngroom  rug.  If  that 
program  gains  entry  by  means  of  violence — 
all  too  common  as  a  cheap  gimmick  for  get- 
ting audience  attention — the  manufacturer 
must,  and  will,  be  held  accountable  for  It. 

We  are  heartened  at  the  heightened  sensi- 
tivity of  advertisers  and  ad  agencies  to  the 
problems  of  televised  violence.  General 
Foods — one  of  the  nation's  largest  TV  ad- 
vertisers— has  gone  on  record  with  ita  oppo- 
sition to  violence.  J,  Walter  Thompson — one 
of  the  world's  largest  and  most  prestigious 
ad  agencies— has  publicly  advised  Its  clients 
to  avoid  violent  programming. 

It  is  In  that  spirit  that  NCCB  offers  Its 
report. 

We  are  not  trying  to  subject  this  country's 
broadcasting  lndu.stry  to  unnecessary  gov- 
ernment regulation,  bankruptcy,  censorship, 
nationalization,  or  harassment.  We  are  try- 
ing to  provide  it  every  Incentive  to  offer  us 
more  of  the  potential  that  broadcasting  could 
fulfill. 

We  know  there  are  responsible  broadcasters 
who  are  concerned  about  the  problems 
created  by  television  violence.  To  them  we 
say.  "If  you  sincerely  want  to  be  able  to 
evaluate  the  programs  offered  you  on  the 
basis  of  their  violence,  here  Is  a  service  that 
makes  that  possible." 

To  the  responsible  advertisers  and  ad  agen- 
cies we  say.  "If  you  want  to  know  how  you 
stack  up,  here  are  the  facts." 

PtTBLIC    PARTICIPATION 

And  to  the  outraged  public — shareholders, 
consumers  and  viewers — we  say.  "If  you  want 
to  know  who's  paying  for  that  violent  pro- 
gramming your  child  is  watching,  here  are 
their  products,  names  and  addresses.  " 

CENSORSHIP 

Finally,  a  word  about  censorship.  We  are 
advocating  neither  the  abolition  of  all  vio- 
lence from  American  television,  nor  cen.-'or- 
shlp  of  a'ly  kind,  public  or  governmental. 
An  "X"  rating  on  a  movie  doesn't  prevent 
anyone  from  producing  or  viewing  "X"  rated 
movies.  Our  ranking  of  the  violence  In  TV 
programs,  and  by  advertisers,  will  not  pre- 
vent all  advertisers  from  having  their  com- 
mercials appear  in  such  prostrams  or  prevent 
viewers  from  seeing  them.  We  do  not  believe 
that  television  should  be  limited  to  a  polly- 
anna  view  of  the  world — even  for  children. 
Violence  may  be  neces.sary  to  an  occasional 
television  program  of  significant  artistic 
value:  it  may  be  essential  to  an  understand- 
ing of  the  day's  news  events, 

CONCLUSION 

What  we  do  believe  is  that  there  can  no 
longer  be  any  doubt  that  there  Is  more  vio- 
lence in  American  television  than  there  needs 
to  be,  for  either  artistic  or  commercial  pur- 
poses. There  Is  no  longer  doubt  that  It  la 
doing  us  grave  Injury  as  a  people.  Informa- 
tion about  Its  location,  extent,  and  sponsor- 
ship can.  we  believe,  be  a  constructive  serv- 
ice to  all  who  care  about  this  national 
tr.igedy. 
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SEPTEMBER   NEWSLETTER 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15.  1976 

Mr.    AMBRO.    Mr.    Speaker,    several 
times  during  each  session  of  this  Con- 


gress I  have  sent  newsletters  to  my  con- 
stituents in  New  York's  Third  Congres- 
sional District  on  Long  Island.  I  have 
found  the  newsletter  an  invaluable  device 
for  reporting  to  these  people  on  my  activ- 
ities in  Washington  and  for  soliciting 
their  views  and  opinions  on  pressing 
national  matters. 

I  am  inserting  in  this  Record  a  copy  of 
the  newsletter  I  am  sending  this  month. 
I  trust  some  of  the  ideas  developed  In  this 
report  will  also  be  of  interest  to  my  col- 
leagues and  will  provide  some  thoughts 
for  more  effective  communication  with 
those  we  have  been  elected  to  serve. 

The  newsletter  follows: 

Congressman    Jerome     A.    Ambro    Repobts 
From  Washington 

Dear  Friend:  Big  government,  big  spend- 
ing, big  programs — we  are  all  upset  by  these. 
But  this  is  a  big  country,  and  getting  bigger 
and  the  way  to  bring  government,  spending 
and  programs  In  line  with  reason,  prudence 
and  our  ability  to  pay  is  to  assure  a  healthy 
economy  that  will  generate  Jobs  for  the  mil- 
lions who  are  without  work,  who  want  to 
work  and  who,  by  their  unemployed  status, 
drain  the  Treasury  of  billions  of  dollars  In 
lost  tax  re-e-ue  and  additional  billions  In  the 
the  outlay  of  unemployment  compensation 
and  other  dollars  to  pay  for  the  staples  of 
life. 

Beyond  this,  each  of  us  as  citizens  of  this 
nation  falls  into  groups  which  have  an  In- 
tere.st  in  one  or  another  federal  expendi- 
ture— from  defense  contracts  that  keep  tens 
of  thousands  employed  In  this  Congressional 
District  to  Social  Security  which  contributes 
to  the  stistenance  of  hundreds  of  thousands. 

The  accounting  that  follows  vividly  points 
up  the  federal  role  In  the  economy  of  the 
3rd  Congressional  District  and  Its  effects  on 
the  lives  of  our  citizens, 

I  remain,  as  always. 
Very  Truly  Tours 

Jerome  A.  Ambbo, 

U.S.  Congressman. 


Federal  Cash  Flow  Favors  Distbict 

The  federal  government  has  returned  more 
than  $1.162-bllllon  in  direct  payments  to  the 
Third  Congressional  District  since  January 
1975. 

Most  of  the  money — ^more  than  a  billion 
dollars — was  paid  in  contracts  to  the  dis- 
trict's business  community.  Additional  mil- 
lions were  channeled  to  the  district  through 
a  variety  of  federal  programs,  particularly 
revenue  sharing  and  agency  grants. 

We've  been  notified  about  $1,162,803,296 
in  federal  payments.  That  figure  does  NOT 
Include  the  hundreds  of  millions  of  dollars 
paid  to  the  district  In  federal  aid  to  school 
districts.  Social  Security  checks,  veterans 
pension  and  disability  payments. 

About  $1.131-bllllon  was  awarded  In  busi- 
ness contracts,  most  of  It  to  more  than  a 
dozen  of  the  district's  mature,  high-tech- 
nology aerospace  and  electronics  Industries. 

The  City  of  Glen  Cove,  Oyster  Bay  and 
Hut^tington  Towns  and  numerous  villages 
received  $17,399,719  in  federal  grants  during 
1976,  a  more  than  three-fold  Increase  over 
the   $5,788,580   awarded   during   all    of   1976. 

Towns  in  the  district  received  $5,680,060 
in  revenue  sharing  payments  during  the  past 
20  months,  while  villages  added  another  $1,- 
472,360  to  the  total. 

The  Department  of  Health,  Education  and 
Welfare  gave  town  governments  an  addi- 
tional .$1,246,000,  most  of  it  for  mental  health 
research,  hospital  Improvement  grants,  day 
care  centers  In  Glen  Cove  and  higher  educa- 
tion work -study  programs. 
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MEBCHANT    MABINE    ACADEMY 

Jay  Mayes,  Glen  Cove;  Stephen  G.  McDon- 
ald and  Stephan  C.  Bishop,  Plalnvlew;  John 
T.  Abbate,  Massapequa;  John  Fitzgerald  and 
Paul  F.  Dery,  Northport. 

WEST    POINT 

Christian  Bobka,  East  Northport;  Jay  A. 
Harris,  Melville. 

NAVAL    ACADEMY 

Paul  Zohorsky,  Locust  Valley;  Eric  J.  Forde, 
Parmlngdale;  Michael  R.  Ales,  Greenlawn; 
John  B.  Graham,  Huntington  Station;  Ed- 
ward N.  Settle,  East  Northport. 

Two  other  students  were  appointed  and 
later  declined  admission. 
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Appointees 
Those  students  from  the  Third  Congres- 
sional   District    appointed    to    the    service 
academies  were: 


Investment  Cash  Key  to  Recovery 
Citing  the  need  for  Increasing  the  supply 
of  Investment  capital,  Irving  Shapiro,  chair- 
man of  the  DuPont  corporation,  told  a 
gathering  of  House  Freshmen  that  restoring 
vitality  to  American  business  holds  the 
promise  of  sound  economic  recovery  for  the 
nation's  workers  and  consumers. 

At  the  Invitation  of  Freshman  Chairman 
Ambro,  Shapiro  held  a  briefing  for  the  first- 
termers  on  the  Intricacies  of  "capital  forma- 
tion," the  various  methods  used  to  raise 
money  for  investment  in  new  plants  and 
equipment.  The  session  was  part  of  the  Eco- 
nomic Primer  Series  sponsored  by  the  Fresh- 
men Caucus. 

During  the  meeting.  Congressman  Ambro 
and  Shapiro  discussed  the  relationship  be- 
tween raising  Investment  capital  and  broad- 
based  economic  recovery.  The  DuPont  chair- 
man explained  that  a  shortage  of  capital 
means  slower  business  expansion,  resulting  In 
fewer  Jobs  and  greater  Inflation.  Shapiro  sug- 
gested to  the  Freshmen  that  the  federal  gov- 
ernment encourage  the  formation  of  invest- 
ment capital  to  spur  a  stUl-alling  U,S, 
economy. 

Academies  Select  15  From  District 

Each  student  who  scored  the  highest  In 
Congressman  Ambro's  competitive  system  for 
nominations  to  the  U.S.  military  academies 
has  been  appointed  to  the  school  of  his 
choice.  In  addition,  half  of  all  his  nominees 
were  admitted  to  the  highly-competitive 
academies. 

"This  appointment  rate  says  a  great  deal 
about  the  quality  of  education  we  Long  Is- 
landers have  worked  so  hard  to  sustain  in 
our  school  systems,"  Ambro  remarked.  "Since 
the  academies  use  the  'whole  man  score'  in 
making  appointments,  these  admissions 
demonstrate  not  only  the  fine  scholastic 
calibre  of  Long  Island  schools,  but  also  the 
comprehensive  nature  of  their  athletic  and 
extracurricular  programs." 

Third  Congressional  District  vacancies  for 
the  Air  Force  Academy  were  filled  by  his 
predecessor  for  1976,  however.  Congressman 
Ambro  will  nominate  10  students  for  the  1977 
vacancy  at  the  Colorado  Springs  school.  Of 
the  30  students  Ambro  nominated  this  year 
for  Annapolis,  West  Point  and  the  Merchant 
Marine  Academy,  15  were  appointed.  Includ- 
ing the  student  scoring  the  highest  in  the 
Designation  Exam  for  each  school. 

In  announcing  the  appointments.  Con- 
gressman Ambro  asked  that  all  those  inter- 
ested In  applying  for  nominations  contact 
his  Washington  office  immediately  in  writing. 
His  ofQce  Is  at  1313  Longworth  H.O.B..  Wash- 
ington, D.C.  20515. 

All  applications  for  the  class  entering  the 
military  academies  In  1977  are  accepted  on  a 
non-partisan  basis  and  are  processed  for 
everyone  who  meets  the  basic  qualifications. 
Applicants  are  required  by  Congressman 
Ambro  to  take  the  Civil  Service  Designation 
Examination.  Tills  is  the  most  objective 
criteria  that  can  be  found  In.  nominating 
students. 


Lawmaking's  Only  Part  of  the  Job 

In  addition  to  drafting  legislation,  voting 
on  proposed  laws  and  serving  on  numerous 
committees  and  subcommittees,  a  large  part 
of  a  Congressman's  Job  Is  ironing  out  diffi- 
culties that  constituents  encounter  with  the 
federal  govertunent. 

Not  all  of  these  attempts  to  move  the  bu- 
reaucracy and  cut  through  red  tape  are 
fruitful.  Some  startling  success,  however, 
is  frequently  achieved  In  keeping  the  gov- 
ernment responsive  to  the  public's  interest. 

During  the  past  20  months.  Congressman 
Ambro  personally  has  replied  to  letters  from 
more  than  10,000  residents  of  the  Third  Con- 
gressional District.  Many  of  those  people  have 
received  several  responses. 

Over  1500  constituents  have  visited  his 
Washington  offices  and  met  either  with  Con- 
gressman Ambro  or  key  staS  aides. 

In  addition,  the  Long  Island  lawmaker  re- 
ceives more  than  600  pieces  of  legislative  mall 
monthly  and  about  80  requests  for  govern- 
ment publications  or  other  documents,  such 
as  testimony,  bills  and  reports. 

Congressman  Ambro's  staff  receives  an 
average  of  40  new  requests  for  help,  each 
month  from  residents  who  face  problems 
with  the  bureaucracy.  Most  of  the  Congres- 
sional troubleshooting  is  aimed  at  rules  and 
regulations  of  agencies  such  as  Health,  Edu- 
cation and  Welfare,  the  U.S.  Treasury,  Labor 
or  State  Departments,  the  branches  of  the 
armed  services,  Social  Security  or  Veterans 
Administration, 

The  following  are  some  typical  examples  of 
how  a  Congressman  can  help  his  constitu- 
ents :  Recently,  Congressman  Ambro  prevent- 
ed the  forced  relocation  of  a  Melville  firm 
that  ran  into  problems  getting  fair  treatment 
from  the  U,S,  Small  Business  Administration. 
The  SBA  agreed  with  Ambro's  argument  that 
existing  regulations  hurt  the  Melville  com- 
pany's competitive  position.  The  firm  was 
subsequently  allowed  to  compete  freely  and 
eventually  won  the  contract,  preserving  Jobs 
on  Long  Island, 

A  Syosset  retiree  who  failed  to  receive  four 
consecutive  Social  Security  checks,  was  un- 
able to  straighten  out  the  mess  and  finally 
wrote  to  Congressman  Ambro.  After  a  two- 
month  go-around  with  the  Social  Security 
Administration,  that  agency  admitted  its 
procedural  error  and  the  man  received  all 
overdue  payments. 

The  Huntington  Station  widow  of  a  vet- 
eran who  died  of  service-connected  disabili- 
ties was  unable  to  get  entitlement  benefits 
from  the  Veterans  Administration  for  herself 
and  her  four  young  children.  Congressman 
Ambro's  caseworker  for  veterans  affairs,  a 
retired  Navy  Chief,  convinced  the  VA  that  the 
widow  was  entitled  to  immediate  beneflta 
and  two  weeks  later  she  received  her  check. 


Spending  Cuts  Begin  With  Office  Bthjcet 

Despite  the  lavish  Increases  In  Congres- 
sional staff  budgets  and  other  allowances 
approved  by  a  single,  powerful  committee 
chairman  18  months  ago.  Congressman 
Ambro  has  not  used  his  full  entitlement  in 
any  one  of  his  nine  separate  office  accounts. 
In  fact,  the  cost  of  running  Ambro's  office 
Is  running  more  than  $68,632,  less  than  the 
amount  authorized. 

Congressman  Ambro's  greatest  economies 
have  been  In  staff  size,  office  telephone 
usage,  the  purchase  and  leasing  of  office 
equipment,  use  of  postage  and  staff  travel 
allowance. 

During  his  flrst  18  months  in  office,  Ambro 
saved  the  U.S,  Treasury  $41,897  In  salaries  for 
his  Washington  and  Long  Island  staffs.  Al- 
though authorized  18  full-tin^  staff  mem- 
bers, Congressman  Ambro  has/meshed  a  13- 
member  full-time  staff  with  Wo  part-time 
workers  and  several  volunteer  Interns  to  re- 
alize significant  savings  In  salaries  and  bene- 
fits. 

The  Long  Island  Congressman  and  his  staff 
have  used  less  than  half  of  their  telephone 


30590 

allowance.  Each  Congressional  office  Is  per- 
mitted 125.000  message  units  annually,  but 
last  year  the  Ambro  staff  used  only  44.527. 
a  net  savings  of  80.473  units.  Telephone 
usage  this  year  is  at  the  same  level  as  last 
year. 

Under  existing  regulations,  his  staff  la  al- 
lowed 12  business  trips  per  Congress  between 
Washington  and  the  District.  The  staff  has 
only  taken  Ave  in  a  year  and  a  half. 

In  1975.  the  Congressional  offices  saved 
$492  of  the  $1,140  annual  postage  allowance. 
Only  $176  of  this  year's  allowance  has  been 
used. 


Progress  Report 
sewer  he.\ring 
Congressman  Ambro  will  bring  the  Ho;>e 
Subcommittee  on  Investigations  and  Review- 
to  Long  Island  Sept.  24th  for  a  public  he.ir- 
Ing  on  the  fluanclaUy-tro\:bIed  Southwest 
Sewer  Project,  .\mbro.  who  has  been  leading 
the  four-month-old  Cot.gressloiial  probe  of 
the  undertaking,  wants  to  determine  why 
costs  have  Increased  from  the  original  esti- 
mates of  $267-mllllon  for  the  project  to  pres- 
ent projections  of  $1.4-bllllon;  to  determine 
whether  the  project  will  do  more  good  In 
terms  of  water  quality  than  harm:  and  to 
determine  whether  the  federal  government 
should  review  lt.s  national  program  generally. 
and  ball  out  thl.s  project  in  particular 

INVENTIONS    .AMENDMENT    OKD 

The  House  passed  an  amendment  intro- 
duced by  Congre.s.sman  Ambro  which  will 
permit  national  labs,  such  as  the  Brookhaven 
Laboratories  in  Upton.  LI  .  to  usea  ';  of  their 
annual  budgets  for  inventions  that  were  !;ot 
specified  In  original  spending  pl.ins  The 
amendment  will  not  Increase  funding  for  the 
labs  but  will  allow  Brookhaven  to  use 
$300,000  of  existing  appropriations  for  prom- 
ising projects  that  are  discovered  dUrhig  the 
fiscal  period.  At  present,  scientists  and  engi- 
neers are  usln^-  Rube  Goldberg  type  devices" 
made  of  rubber  bands  and  paper  clips  to  de- 
velop these  idea-s.  Ambro  said. 

FI.V.\NC1AL    DISCLOSURE 

"One  Integral  part  of  any  program  to  re- 
store faith  In  the  soundness  of  our  srovern- 
ment  Institutions  must  be  tougher  financial 
disclosure  laws."  Congressman  Ambro  said 
during  te.stlmony  before  a  Judlclarv  .subcom- 
mittee coiislderlng  legislation  that  will  re- 
quire annual  public  financial  disclosure 
statements  by  Congres.smen.  Senators  a:.d 
many  appointed  federal  officials.  He  urged 
the  panel  to  promptly  report  the  bill  to  the 
House  floor,  pointing  out  that  as  Huntington 
Town  Supervisor  he  Imposed  the  first  mu- 
nicipal disclosure  requirement  In  the  State. 

CI    BILL    EXTENSION 

Congressmen  Ambro  and  Tobv  Moffett,  of 
Connecticut,  triggered  a  meeting  of  the 
House  Democratic  Caucus  to  consider  legis- 
lation extending  GI  Bill  benefits  to  former 
servicemen  who  were  discharged  more  than 
10  years  ago.  The  Caucus  failed  to  get  a 
quorum,  however,  in  large  part  because  of 
stalling  tactics  by  the  powerful  Southern 
bloc  which  opposes  the  extension  .  Ambro 
pledged  to  continue  pressuring  the  Caucus 
until  a  quorum  Is  obtained  and'  a  vote  taken 
on  the  legislation 


RISING  HEALTH  CARE  COSTS 


HON.  LEE  H.  HAMILTON 

OF    INDWNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  15,  1976 

Mr.  HAMILTON.  Mr.  Speaker,  every 
family  Is  worried  about  the  constantly 
rising  cost  of  health  care.  Time  and  time 
again,  in  group  after  group,  I  encounter 
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anxious  parents  wondering  how  they  can 
continue  to  provide  quality  health  care 
for  their  families. 

Over  the  pa.st  25  years  health  care 
costs  have  increased  dramatically — from 
$12  billion  in  1950  to  $118.5  billion  in 
1975,  a  figure  which  averages  out  to 
$2,188  for  an  average  family  of  four. 

Even  more  disturbing  is  to  note  that 
the  end  of  thi^  upward  spiral  is  not  in 
sight.  If  nothing  is  done  to  alter  current 
trend.s,  e.stimates  are  that  the  national 
health  bill  will  exceed  $133  billion  by  the 
end  of  this  year  and  reach  a  staggering 
total  of  $252  billion  by  1981 — an  increase 
of  113.5  percent  in  the  next  5  years.  And 
despite  all  this  extra  money  being  spent 
there  i.*  no  evidence,  according  to  the 
President's  Council  on  Wage  and  Price 
Stability,  that  there  will  be  a  correspond- 
ing improvement  in  the  Nation's  health 
care.  Higher  costs  are  not  presently 
tran.slating  into  better  health  care. 

Mu'h  of  the  increa.se  in  health  care 
costs  can  be  attributed  to  general  price 
inflation.  Hospital  payrolls,  construction 
costs  and  the  cost  of  materials  from 
bandages  to  more  sophisticated  labora- 
tory equipment  have  been  subject  to  gen- 
eral price  inflation.  Inflation,  however, 
does  not  fully  explain  the  cost  increa.ses 
because  prices  are  rising  much  faster  in 
the  health  field  than  in  other  .sectors  of 
the  economy.  During  the  first  6  months 
of  this  year  the  price  of  medical  services 
increased  almost  twice  as  fast  as  the 
general  rate  of  inflation. 

What  fuels  this  inflation?  How  have 
costs  in  the  health  care  field  gotten  out 
of  control  and  what  can  be  done  to  bring 
them  back  in  line?  Obviously  the  empha- 
sis needs  to  be  on  reducing  costs  and 
making  health  care  delivery  more  effi- 
cient, but  how? 

At  the  heart  of  the  problem  is  a  health 
care  system  that  is  not  structured  to  de- 
liver services  in  the  most  efficient  man- 
ner. The  market  for  health  care  senices 
is  unlike  anv  other  market.  Its  capacity 
to  spend  money  on  apparently  worth- 
while projects  without  the  usual  re- 
straints on  costs  is  almost  without  limit. 
Tliere  are  simply  few,  if  any,  direct  in- 
centives on  patients,  hospitals,  or  doctors 
to  reduce  costs  Most  of  the  payments 
made  to  hospitals  and  physicians  pass 
through  third  p.irties — insurance  com- 
panies and  the  Government— rather  than 
being  made  directly  by  the  consumers 
who  use  the  health  services.  At  present 
insurance  companies  and  the  Federal, 
State,  and  local  governments  pay  67  per- 
cent of  all  health  care  expenses — 92  per- 
cent of  all  hospital  bill:4  and  (35  percent 
of  all  doctor  bills.  Under  such  a  system 
patients  who  are  not  directly  paying  the 
bills  have  little  incentive  to  act  economi- 
cally. 

Similarly,  the  doctors  and  hospitals 
who  provide  the  services  have  little  in- 
-centive  to  hold  down  costs.  By  and  large, 
within  certain  limits,  all  the  costs  In- 
curred by  a  hospital  and  most  of  those  In- 
curred bv  a  doctor  in  treating  a  patient 
will  be  reimbursed.  Con.sumers  frequently 
lack  ir.formation  on  which  to  judge  the 
prices  and  the  quality  of  health  care. 
When  they  have  a  health  problem  tliey 
want  to  get  well,  and  finacial  considera- 
tions are  secondary.  Moreover,  the  health 
care  industry  is  labor  intensive  and  it 
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must  also  deal  with  many  technological 
improvements  even  before  there  is  suffi- 
cient evidence  of  their  efficiency  or  effec- 
tiveness. 

A  number  of  step.si  to  limit  the  rise  of 
health  care  costs  are  under  considera- 
tion. Most  importantly,  a  new  spirit  of 
cost  consciousness  must  come  into  the 
entire  health  care  system.  The  capacity 
of  the  health  care  system  must  be  lim- 
ited to  that  which  can  be  properly  and 
fully  used.  Nothing  is  more  expensive 
than  an  empty  hospital,  or  highh  trained 
health  professionals  without  work  to  do. 
Incentives  and  penalties  must  be  devised 
to  a.ssure  that  services  are  provided  effi- 
ciently. Costs  would  be  restrained  If  In- 
surance policies  were  changed  to  encour- 
age patients  to  seek  less  costly  forms  of 
health  care.  The  broader  use  of  modest 
deductibles  would  also  give  consumers 
more  of  a  financial  i'^terest  in  controlling 
cost  and  help  deter  demand  for  unneces- 
sary and  costly  forms  of  health  care. 
Medical  services  must  be  reviewed  to  as- 
sure that  treatment  is  necessary  and 
reasonable  in  cost.  Unnecessary  equip- 
ment and  facilities  must  be  eliminated, 
and  tough  priorities  set  for  the  develop- 
ment of  needed  facilities  and  services. 
Vigorous  action  by  the  executive  brand: 
and  cla'^e  scrutiny  bv  the  Congress  arc 
needed  to  eliminate  the  fraud  and  abuse 
prevalent  in  Federal  health  programs. 

There  are  no  simple  solutions  to  rising 
health  care  costs.  Legislation  in  the  field 
has  often  ignored  the  cost  aspects  of 
health  care.  But  we  can  no  longer  ignore 
these  staggering  costs.  Policy  must  now 
focus  on  providing  higher  quality  health 
care  at  significantly  lower  costs.  For  no 
matter  how  health  care  costs  are  fi- 
nanced, it  is  the  people  who  ultimately 
pay  the  bills  either  through  Increased 
taxes,  higher  insurance  premiums,  direct 
payments  or  through  higher  costs  of 
goods  and  sen-ices  to  cover  employee 
health  plans. 
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A  LIMIT  ON  ADS  FOR  KIDS 


HON.  TIMOTHY  E.  WIRTH 

OF    COLORAXK) 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  15,  1976 

Mr.  WIRTH.  Mr.  Speaker,  for  the  last 
2  years.  Members  of  this  Congress  have 
discu.ssed  the  issue  of  advertising  on  tele- 
vision and  what  is  sold  to  the  children  of 
this  country.  Each  year  the  average  child 
sees  5.000  advertisements  for  somethin:r 
to  eat — most  of  which  products  are 
recommended  against  by  doctors  and 
dentists. 

Further  discu.'s.Mijii  of  this  i.ssue  is  ably 
outlined  in  the  following  article  by  Ellen 
Goodman.  It  cites  a  first  step,  taken  bv 
the  PTC.  toward  curbing  the  abases  of 
television  advertising,  and  their  impact 
on  children.  I  urge  my  colleagues*  atten- 
tion to  this  thoughtful  analysis: 
[From  the  Washington  Post.  Sept  15.  1976 1 
A  Limit  on  Ads  for  Kids 
(By  Ellen  Goodman) 

Bo!3TfiN  — Well,  they  won't  be  popping 
Spldermen  In  kindergarten  anymore. 

The  Federal  Trade  Commission,  which 
moves  with  all  the  speed  of  the  continental 


drift,  has  finally  worked  out  a  consent  order 
that  stops  the  Hudson  Pharmaceutical  Cor- 
poration from  pushing  Splderman  vitamins 
tJ  their  favorite  short  consumers:  kids. 

The  drug  company  had  spent  $1  million 
selling  children  on  ■delicious  and  chewable 
superhero"  vitamins,  suggesting  that  they 
were  potions  destined  to  make  kids  leap  tall 
buildings  at  a  single  bound.  Now,  however, 
there  Is  a  ruling  that  not  only  gets  the  splder- 
inediclne  off  the  tube,  but  sets  a  long  overdue 
precedent  for  advertising  to  children.  The 
commission  actually  published  their  startling 
recognition  that  children  are  more  suscep- 
tible to  advertising  than  grown-ups.  (The 
commissioners  must  have  finally  met  a  kid 
somewhere  after  all  these  years.) 

The  pivotal  phrase  In  the  FTC  complaint 
1'^:  "Children  are  unqualified  by  age  or  ex- 
perience to  decide  for  themselves  whether  or 
not  they  need  or  should  use"  this  product. 
Imiiliclt  in  that  phrase  is  the  view  that  kids 
are  equally  unqualified  to  decide  on  any 
other  product  being  advertised. 

This  Is  a  great  change  from  the  notion 
that  the  Cpptain  Kangaroo  set  were  on  their 
own.  or  Minlconsumers  Beware.  That  was  an 
attitude  prevalent  five  years  ago  when  ACT 
(Action  for  Children's  Television),  the  na- 
tional consumer  group,  first  filed  against 
vii.iniin  atis.  The  current  order  comes  from 
the  petition  ACT  filed  last  October.  The  FTC 
doesn't  ban  all  vitamin  ads.  and  It  doesn't 
affect  the  request  of  17  state  attorneys  gen- 
eral that  they  rule  out  all  over-the-counter 
drug  ads  between  6  am.  and  9  p.m.  But  per- 
haps that  v.-lll  come.  We  now  have  a  small 
string  of  victories  that  Indicate  changing 
attitudes  toward  children's  television  adver- 
tising. 

As  ACT  president  Peggy  Charren  said,  "This 
ruling  said  that  childrei.  perceive  advertising 
messages  differently  than  adults."  This 
doesn't  come  as  a  shock  to  any  of  us,  but  It  Is 
the  first  .solid  federal  a.ency  "admission";  she 
plans  to  take  that  idea  and  run  with  it. 

Current! v  there  are  two  kinds  of  products 
advertised  to  children:  toys  and  food.  The  toy 
ads  generate  the  •'gimmes"  for  the  most  ex- 
pensive products.  In  a  new  study,  ACT  shows 
that  a  full  half  of  the  Christmas  ads  are  for 
toys  in  the  over  $12  bracket 

In  the  food  division,  they  are  overwhelm- 
ingly advertising  junk  f  .od,  fast  food  and 
both.  The  children's  shows  are  dominated  by 
sugar-coated  cereals,  candy,  drinks,  and  cook- 
ies—with  the  ever-present  Ronald  McDonald. 
Of  all  the  food  ads,  more  than  71  per  cent 
hypo  highly  sugared  products. 

ACT  Is  now  protesting  one  of  these  com- 
mercials, the  one  for  Milky  Way  that  urges, 
"At  Home,  At  Play.  At  Rest,  All  Day:  Milky 
Way. "  That  pitches  a  rate  of  consumption 
that  would  give  Splderman  cavities.  "No  one 
would  really  mind  ads  to  children  for  things 
that  are  good  for  them,"  says  Charren.  "En- 
courage them  to  eat  too  many  bananas." 

The  basic  problem  Ls  advertising  to  chil- 
dren under  the  age  of  nine  or  10  at  all.  The 
smaller  the  child,  the  more  vulnerable.  A  pre- 
schooler hasn't  the  "age  or  experience"  to 
discriminate  what  Is  good  for  him  from  what 
!<  rotten.  They  can't  tell  a  well-made  toy 
from  a  disaster  until  It  is  reduced  to  plastic 
smlthereei;s.  It  Is  Intrinsically  unfair,  "In 
itself  an  unfair  practice"  (as  the  FTC  said  of 
Splderman  vitamins)  to  try  and  sell  them,  to 
manipulate  kids  Into  a  pressure  group  sing- 
ing. "I  want  that.  Mommy" 

But  If  the  agencies  aren't  going  to  ban  ads 
from  TV  for  kids  altogether,  they  have  the 
obligation  to  monitor  and  protect  them  far 
more  effectively  than  they  have.  The  Splder- 
man decision  should  be  followed  by  a  string 
of  decisions  banning  the  "empty  calorie" 
breakfasts  and  snack  foods,  and  the  dolls  and 
toys  that  are  three-day  wonders. 

There   Is   after   all   something  worse  than 
taking  candy  from  a  br\by.  It's  selling  candy 
to  a  baby.  And  sugared   cereals.  And  over- 
priced toys.  And  teeny-weeny  Spldermen. 
CXXn 1929— Part  24 
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SPRINKLER  SYSTEMS:  A  LIFE  IN- 
SURANCE POLICY  FOR  INSTITU- 
TIONALIZED AMERICANS 

y  

HON.  H.  JOHN  HEINZ  III 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Septeviber  15,  1976 

Mr.  HEINZ.  Mr.  SpeaJcer,  today  I  In- 
troduce legislation  which  will  dramati- 
cally Improve  nursing  home  safety  stand- 
ards. My  legislation  requires  adjequate 
sprinkler  systems  in  skilled  nursing  and 
intermediate  care  facilities  as  a  condition 
of  certification  under  medicare  and  med- 
icaid and  the  Veterans'  Administration 
programs.  This  legislation  which  is  ur- 
gently recommended  in  a  forthcoming 
report  authored  by  my  Subcommittee  on 
Health  and  Long-Term  Care  of  the 
House  Select  Committee  on  Aging  will 
also  provide  direct  financial  assistance  to 
qualified  private  and  public  nursing  and 
intermediate  care  facilities  who  are 
otherwise  unable  to  underwrite  or  obtain 
loans  for  such  purposes. 

My  distinguished  colleague  Represent- 
ative Claude  Pepper  of  Florida  has  al- 
ready Introduced  similar  legislation.  H.R. 
14406.  My  legislation  differs  from  his  in 
four  basic  respects: 

First.  It  permits  the  Secretary  of 
Health,  Education,  and  Welfare  to  re- 
place these  sprinkler  requirements  with 
functionally  equivalent  safeguards  for 
facilities  which  because  of  their  unique 
structural  properties  or  small  size,  would 
be  under  unreasonable  hardship  if  they 
complied  completely  with  these  provi- 
sions; 

Second.  It  creates  a  special  grant  pro- 
gram for  public  and  private  nonprofit 
organizations  who  serve  rural  or  under- 
served  populations  and  who  cannot  af- 
ford to  pay  the  interest  on  loans; 

Third.  Extends  coverage  to  the  Veter- 
ans' Administration  as  well  as  medicare 
and  medicaid  facilities:  and 

Fourth.  It  tailors  the  loan  program  to 
existing  prime  interest  rates  which  vary 
from  region  to  region. 

The  need  for  such  legislation  has  been 
established — in  a  joint  hearing  of  the 
Senate  and  House  Aging  Subcommittee 
on  Long-Term  Care  on  June  3,  1976 — by 
the  General  Accounting  Office,  the  Na- 
tional Fire  Protection  Association,  and 
local  authorities  and  nursing  home  per- 
sonnel and  administrators  in  Chicago. 
Hi.,  and  elsewhere.  In  that  hearing,  rep- 
resentatives of  these  agencies  testified 
concerning  the  results  of  two  tragic  nxu-s- 
ing  home  fires  in  the  Chicago  area  whiQh 
cost  the  lives  of  31  elderly  people  in  Jan- 
uary and  February  of  this  year.  Both 
nursing  homes,  the  Windcrest  Skilled 
Nursing  Facility  in  which  23  persons  lost 
their  lives,  and  the  Cermack  Intermedi- 
ate Care  Facility  In  which  8  persons  lost 
their  lives,  were  in  compliance  with  the 
current  life  safety  code  and  were  of  rel- 
atively new,  fire-resistive  construction. 

Yet  despite  quick  action  by  local  fire 
departments  and  the  nursing  home  staff, 
a  lethal  environment  was  created  for 
those  residents.  Colncidentally,  as  if  fate 
had  underlined  the  lesson  of  these  fires, 
another  flre  in  Niles,  111.,  In  February  In 
a  300-bed  skilled  nursing  facility,  pro- 
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tected  by  sprinklers,  resulted  in  no  deaths 
or  injuries  to  the  224  residents. 

NEED    FOR    SPRINKLERS    ESTABLISHED 

The  GAO  report,  released  on  Jime  3 
stated  unequivocally  that  sprinkler  sys- 
tems would  have  greatly  reduced  the  loss 
of  life  and  have  been  effective  in  con- 
trolling the  fires  in  the  Wincrest  and 
Cermack  facilities.  It  was  not  fire  or 
failure  to  evacuate  persons  which  was 
the  cause  of  these  fatalities,  but  rather 
exposure  for  a  few  seconds  to  the  toxic 
byproducts  of  fire  and  smoke.  The  re- 
port also  reviewed  past  House  and  Sen- 
ate attempts  to  solutions  which  have 
not  been  fully  successful  because  of  ad- 
ministrative delays  and  loopholes  in  the 
life  safety  standards. 

On  the  other  hand,  the  GAO,  the 
NFPA,  and  other  experts  testified  and 
cited  evidence  and  opinions  that  auto- 
matic sprinklers  were  the  single  most 
effective  measure  to  control  incipient 
fires  and  provide  the  greatest  "safety  to 
life  protection  feature  available  in  the 
fire  protection  field."  GAO  states  une- 
quivocally that  automatic  sprinkler  sys- 
tems put  out  fires  and  save  lives  whereas 
other  features  of  the  fire  cede,  for  ex- 
ample resistive  walls,  do  not  insure 
against  multiple  deaths  due  to  fire, 
smoke,  and  fire  byproducts. 

While  one  agency,  the  Illinois  Division 
of  Fire  Enforcement,  believes  the  "single 
most  important  fire  safety  improvement" 
is  automatic  door  closers  which  trigger 
at  the  first  whiff  of  smoke,  other  testi- 
mony and  evidence  gathered  mitigates 
against  Federal  requirements. 

Perhaps  most  dramatically,  the  GAO. 
witnesses  from  the  homes,  and^re  safety 
personnel  stated  under  questioning  that 
in  the  case  of  these  two  fires,  certain  fire 
safety  procedures,  most  notably  those 
aimed  at  eviicuation  of  residents,  could 
well  have  led  to  loss  of  additional  lives. 

The  most  effective  response  to  these 
fires  would  have  been  an  automatic  re- 
sponse, which  contained  no  margin  for 
error  in  human  judgment,  or  lack  of 
training  of  nursing  home  personnel.  This 
automatic  response  is  provided  by  a 
sprinkler  system,  strategically  placed, 
and  in  combination  with  other  fire  de- 
tection or  protective  features,  such  as 
smoke  detectors,  which  are  already  re- 
quired by  law. 

The  strong  case  made  for  the  require- 
ment that  all  nursing  facilities,  regard- 
less of  construction  type,  can  be  fully 
protected  with  an  automatic  sprinkler 
system,  calls  for  a  definitive  legislative 
response.  Both  the  1967  and  1973  editions 
of  the  life  safety  code  which  currently 
define  a  certified  medicare  or  medicaid 
facility  compliance  with  fire  and  safety 
requirements  do  not  require  automatic 
sprinklers.  The  1967  edition  contains  a 
waiver  for  buildings  of  flre  resistive  or 
noncombustible  construction,  and  the 
1973  code  exempts  all  buildings  of  fire 
resistive  or  noncombustible  construction 
less  than  three  stories  in  height. 

Yet  over  the  past  several  years,  for 
example  in  1972  and  again  in  1974,  the 
House  Government  Operations  Commit- 
tee of  which  I  was  a  member,  made 
specific  recommendations  to  mandate 
automatic  sprinklers  for  all  nursing 
homes  regardless  of  type  or  construction. 
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The  legislative  result  of  the  committee 
recommendations  was  a  provision  in  Pub- 
lic Law  93-204  amending  section  232  of 
the  National  Housing  Act  which  au- 
thorized the  Secretary  of  HUD  to  insure 
loans  made  to  nursing  facilities  for  the 
purchase  and  installation  of  fire  safety 
equipment. 

REMOVING  THE  BARRIERS  TO  FULL  AND  SWIFT 
COMPLIANCE 

Given  the  provisions  of  that  statute, 
oi^e  might  have  thought  that  the  prob- 
lems of  purchasing  and  installing  auto- 
matic sprinklers  would  have  been  solved. 
But  as  GAO.  HEW.  and  HUD  testified 
in  that  June  3  hearing,  the  Federal  loan 
insurance  failed  because  of  the  bureau- 
cratic redtiipe  involved  in  applyin;:^  for 
the  loan,  and  the  problems  of  coordinat- 
ing interagency  administrative  proce- 
dures between  HEW  and  HUD.  both  of 
which  were  involved  in  the  loan  guaran- 
tee program.  It  took  2  years  to  make  the 
HEW-HUD  program  operative,  even  at 
its  current  ineffective  level. 

Since  the  time  that  the  program  has 
been  operational,  only  four  applications 
were  accepted  by  HEW.  These  subse- 
quently were  withdrawn  because  of  the 
length  01  time  required  to  process  them. 
To  make  matters  w^rse  the  tightness  of 
the  private  moiiey  market  over  the  past 
several  years  mhibited  the  issuance  of 
guaranteed  loans  by  private  lenders  at 
the  prevailing  interest  rates  for  the  sums 
required  to  purchase  and  install  auto- 
matic sprinklers. 

Some  barriers  to  nursing  homes  seek- 
ing loans  for  this  purpose  may  have 
been  lowered  as  the  economy  and  the 
general  lending  market  have  improved. 
However,  such  relatively  small  institu- 
tions as  nur^mg  homes  are  still  at  a  dis- 
advantage in  competing  for  loan  money 
This  fact  coupled  with  the  urgent  and 
one  time  need  to  brmg  the  estimated  50 
percent  of  our  16.500  skilled  nursing 
facilities  and  intermediate  care  faciht:e.s 
who  do  not  now  have  adequate  sprinkler 
systems  up  to  compliance  with  this  new 
requirement,  compels  Congress  to  con- 
sider a  financing  program  which  would 
swiftly  and  effectively  promote  installa- 
tion of  these  services. 

To  successfully  implement  this  esti- 
mated .S65  per  person  per  year  life  insur- 
ance policy  for  our  nursing  home  re.si- 
dents  which  would  be  amortized  over 
about  a  20-year  period.  I  believe  we  need 
tr  provide  a  complement  to  the  loan  pro- 
grams in  private  market,  and  comple- 
ment existing  Federal  HUD-HEW  loan 
guarantee  program,  with  a  system  of  di- 
rect governmental  loans.  Under  my  leg- 
islation this  direct  loan  program  would 
provide  loans  to  any  private  or  public 
skilled  nursing  or  intermediate  care 
facility  that  could  not  obtain  money 
from  private  lenders.  This  .'system  of  di- 
rect loans  would  operate  under  the  aegi^ 
of  HEW.  but  would  be  governed  by  inter- 
est requirements  that  key  it  to  existing 
prime  rediscount  rates.  These  rates  are 
designed  expressly  to  insure  equiUible 
financing  and  are  sensitive  to  fluctua- 
tions and  differences  in  the  prime  rate. 
They  would  permit  facilities  which 
otherwise  would  not  obtain  loans  in  the 
private  market,  to  borrow  sufficient 
funds  to  underwrite  such  projects. 

It  shoiild  be  also  noted  that  require- 
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ments  covering  reasonable  cost  reim- 
bursement under  medicare  and  reason- 
able cost-related  reimbursement  under 
medicaid  already  permit  nursing  homes 
to  include  in  their  reimbursement  rate 
the  cost  of  purchasing  any  installation  of 
life  safety  equipment.  Many  nursing 
home  facilities  have  already  used  these 
provisions  to  r.mortize  the  cost  of  sprin- 
kler and  other  fire  .safety  equipment.  The 
key  to  the  [program's  success  however,  is 
the  infusion  of  recoverable  funds  for 
swift  purchase  and  installation  of  auto- 
matic sprinklers. 

To  insure  the  best  and  most  responsive 
mix  of  loans  and  other  financial  ar- 
rangements to  underwrite  this  major 
effort — estimated  by  my  subcommittee's 
forthcoming  report  to  cost  between 
$256,000,000  and  $476.000.000— careful 
study  of  the  provisions  contained  in  this 
bill  in  further  hearings  by  the  appropri- 
ate legislative  committees.  A  pluralistic 
approach  involving  both  public  and  pri- 
vate. Federal  and  State  cajntali/ation  is 
the  .soundest  way  to  finance  this  effort. 
I  believe  my  bill  fosters  .such  an 
approach. 

To  make  this  a  passibihty  for  all  insti- 
tutions the  bill  also  contains  a  grant  pro- 
vision that  would  apply  to  about  5  per- 
cent of  all  nursing  homes  with  less  than 
5  percent  of  all  nursing  home  beds.  There 
are  home*  which  by  virtue  of  their  spe- 
cial locatic.^s  in  rural  and  underserved 
areas  and  their  acceptance  of  populations 
of  indigent  minoritie.<=.  have  severely 
limited  financial  resources.  For  these  few. 
identifiable  facilities,  eligible  under  the 
criteria  set  forth  in  the  legislation,  direct 
grants  are  the  only  realistically  fea.sible 
form  of  aid.  One  such  example  of  this 
type  of  facility  is  the  Stephen  Smith 
Nursing  Home  and  Geriatric  Center  in 
Philadelphia  which  is  nationnlly  known 
as  a  pioneering  organization  m  the  care 
of  black  Americans.  Stephen  Smith  has 
had  great  difficulty  in  obtaining  loaixs 
and  other  funds  for  life  safetv  and  other 
building  improvements,  because  of  its 
small  endowment,  and  hmited  cash  a.s- 
sets.  This  institution  renders  unselfish 
service  to  resident's  and  their  families 
who  are  in  a  poor  position  to  pay  for 
their  own  care. 

Such  institutions  are,  generally,  less 
able  to  devote  precious  resources  and 
staff  to  preparing  extensive  loan  and 
grant  applications. 

When  Government  determines  life 
safety  and  other  care  standards  are  nec- 
essan,-.  it  has  a  responsibility  to  reach 
out  to  the  people  who  care  for  that  smell 
portion  of  our  older  Americans  who  are 
frail  and  dependent,  and  who  cannot  pay 
for  or  subsidize  the  cast  of  upgrading  the 
place  where  they  reside.  The  most  tangi- 
ble form  of  outreach  in  this  case  are 
simple  direct  grants  based  on  clearcut 
eligibility  criteria  with  application  forms 
that  do  not  require  the  hiring  ol  a  fund- 
raiser to  interpret  the  guidelines. 

In  summary.  Mr.  Speaker,  the  joint 
Hou.se-Senate  Aging  Committee  hearings, 
past  congre.sslonal  initiatives,  and  my 
subcommittee's  forthcoming  report,  have 
demonstrated  that  sprinklers,  while  not 
a  complete  answer,  provide  the  greatest 
safety  to  life  feature  of  any  single  fire 
protection  device.  We  cannot  rely  on  bet- 
ter management  even  in  the  best  homes 
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to  prevent  multiple  deaths,  because  of 
the  human  factors  and  potential  for  mis- 
calculation involved.  The  best  way  to  pre- 
vent such  tragedies  as  the  Chicago  fires 
and  a  subsequent  fire  in  Roanoke,  Va.,  is 
to  require  automatic  sprinkler  systems 
for  all  certified  nursing  and  intermediate 
care  facilities  and  provide  means  for 
them  to  comply  with  the  requirements 
with  all  deliberate  speed. 


HISTORY  OF  SLOVAKS  IN  THE 
MAHONING  VALLEY,   1876-1976 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  th£  house  of  representatives 
Wednesday.  September  15.  1976 

Mr.  CARNEY.  Mr.  Speaker,  the  Slovak 
Bicentennial  Committee  of  Youngstown 
and  Mahoning  County  has  recently  pub- 
lished a  "History  of  the  Slovak  People 
of  the  Mahoning  Valley."  Since  Amer- 
ica's Bicentennial  celebration  coincides 
with  the  centennial  celebration  of  the 
arrival  of  the  Slovaks  in  the  Mahoning 
Valley.  Ohio,  the  Slovaks  welcomed  the 
opportunity  to  share  their  rich  ethnic 
heritage  with  their  fellow  Americans. 

The  first  Slovak  immigrants  arrived 
in  the  Mahoning  Valley  during  the 
1870's,  with  little  money  in  their  pockets, 
but  v.ith  a  wealth  of  spirit  and  determ:- 
n;aion.  The  came  from  a  European  so- 
ciety where  they  had  to  struggle  for  their 
identity,  their  freedom,  and  their  very 
.survival  through  centuries  of  political 
turmoil.  Most  of  the  Slovak  im.migrants 
had  been  farmers  who  loved  the  soil. 

A  deeply  religious  people,  the  Slovaks 
soon  founded  13  churches  encompassing 
five  Christian  denominations.  In  1890, 
the  first  National  Slovak  Society  was 
formed,  and  in  1900,  the  first  Slovak 
newspaper  was  published.  Believing  in 
the  old  adage,  "a  sound  mind  in  a  sound 
body."  the  Slovaks  quickly  formed  Sokol 
g>-mnastic  and  athletic  groups  which 
stressed  liberty,  equality,  fraternity,  and 
morality.  These  Sokol  gynnu\stic  nnd 
athletic  clubs  now  number  around  50,000 
members  throughout  the  United  States. 

Today,  in  the  Mahoning  County  area, 
there  are  approximately  304.000  people, 
of  whom  over  25,000  are  of  Czechoslo- 
vakian  descent.  From  Maj.  Jan  Poler- 
ecky.  who  served  in  our  Revolutionary 
War,  to  Astronaut  Eugene  Cernan.  who 
reached  the  Moon,  the  Slovak  people 
have  made  many  significant  contribu- 
tions to  our  country — 

One  of  the  early  pioneers  was  Jan  Jurco. 
who  arrived  In  Youngstown  on  February  17. 
1880.  seeking  new  opportunity  In  this  new 
land.  The  fare  cost  him  one  hundred  gold 
pieces,  which  was  worth  approximately  forty 
dollars.  When  he  arrived,  there  were  six 
Slovak  men  and  four  Slovak  families.  .  .  • 
Mr.  Jurco  worked  as  a  blast  furnace  feeder 
for  the  Brown  Bonnell  Company,  earning 
one  dollar  and  twenty-five  cents  for  twelve 
hours  work  a  day.  .^f ter  working  for  six  years, 
he  had  earned  enough  money  to  send  for  his 
wife. 

"The  History  of  Slovak  People  of  the 
Mahoning  Valley."  is  the  story  of  many 
individuals  like  Jan  Jurco.  who  endured 
many  hardships  in  the  steel  mills,  saved 
their  money  in  order  to  bring  their  fam- 
ilies to  America,  and  joined  together  in 
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fraternal,  social,  and  political  groups. 
Partly  in  response  to  the  bias  against 
foreigners,  Slovaks  tended  to  band  to- 
gether even  more  to  keep  their  pride  and 
customs  intact. 

Only  through  hard  work  and  determina- 
tion have  the  Slovak  people  emerged  to  con- 
quer the  resentments  and  prejudices  and 
become  a  dynamic  force  In  American  poll- 
tics  and  culture.  Their  achievements  are  a 
living  monument  to  the  heroic  courage  of 
the  stalwart  sons  and  daughters  of  Slovakia 
and  their  unceasing  flght  for  Justice,  truth, 
and  liberty. 

'  'The  History  of  the  Slovak  People  of 
the  Mahoning  Valley"  contains  a  chro- 
nology of  the  important  dates  and  events 
in  the  lives  of  Slovaks  from  the  time  they 
arrived  in  the  valley  until  1976,  when 
the  Bicentennial  memorial  to  Young, 
Hillman,  and  Shehy  was  dedicated  in 
Youngstown.  This  monument  contains  a 
brief  history  of  the  Slovak  people  of 
Mahoning  County,  which  is  to  be  opened 
in  the  year  2076, 

A  chapter  devoted  to  religion  dis- 
cusses the  vital  role  played  by  Slovak 
Catholic  priests,  and  provides  a  brief  his- 
tory of  the  Slovak  churches  iri  the  Ma- 
honing Valley,  followed  by  a\^apter 
which  discusses  Slovak  fraternal  organi- 
zations. 

The  Slovak  people  are  noted  for  their 
beautiful  folksongs  and  folk  dances,  their 
popular  art,  and  their  colorful  costumes. 
Slovak  folk  music  means  as  much  to  con- 
temporary Slovak-Americans  as  it  did  to 
their  ancestors  himdreds  of  years  ago. 
The  Slovak  nation  has  more  than  50,000 
folksongs.  On  festive  occasions,  Slovak 
women  still  wear  their  traditional,  hand- 
made, embroidered  costumes  and  "ba- 
bushkas." or  brightly  colored  head 
kerchiefs. 

Slovaks  in  the  Mahoning  Valley  have 
also  excelled  in  sports,  particularly  base- 
ball, boasting  a  host  of  outstanding  base- 
ball players,  such  as:  Andy  Kosco,  Joe 
and  George  Hura,  George  Shuba,  John 
Kucab.  George  Uhle.  Joe  Kuhel,  and 
Jack  Krahck,  and  many  others.  Other 
outstanding  athletes  include  football 
player,  baseball  player,  and  highly  suc- 
cessful coach  John  Knapick,  Steve 
"Bushel"  Olenick,  who  played  baseball 
and  later  made  a  successful  career  in 
Ohio  State  and  Mahoning  County  poli- 
tics, as  well  as  outstanding  football  play- 
ers, such  as  Andy  Cvercko,  Green  Bay 
Packers,  and  Bob  Babich,  San  Diego 
Chargers  and  Cleveland  Browns. 

The  final  chapter  is  devoted  to  a  repre- 
sentative sample  of  the  Slovak  individ- 
uals and  families  from  all  walks  of  life — 
business  and  professional  people,  politi- 
cians, civic  leaders,  clergymen,  artists, 
and  workers — who  have  made  important 
contributions  to  our  community.  I  would 
like  to  take  this  opportunity  to  salute 
each  and  every  one  of  them. 

Mr.  Speaker,  I  would  also  like  to  take 
this  opportunity  to  commend  the  officers 
of  the  Slovak  Bicentennial  Committee 
of  the  Mahoning  Valley:  Judge  John  J. 
Leskovyansky,  general  chairman;  co- 
chairmen  Rev.  Paul  G.  Jamnicky,  Ste- 
phen Olenick,  Joseph  Hallas,  Steve 
Bacon,  Ann  Sarosy;  corresponding  secre- 
tary. Julia  Krupa  Murphy;  recording  sec- 
retary, Susan  Panik  Wrynn;  treasurer, 
John  Olejar;  financial  secretary,  Ann 
Morris;   Steven  Hruska  and  Genevieve 
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Novicky,  who  composed  this  interesting 
and  informative  history,  and  the  mem- 
bers of  the  five  major  committees  who 
worked  long  and  hard  to  assure  the  full 
participation  of  the  Slovak  community 
in  our  Nation's  Bicentennial  festivities. 
The  committee  members  are  as  follows: 

Banquet  committee :  Steve  Olenick,  Chair- 
man; Mary  E.  Magda,  William  Repasky,  Dr. 
Nicholas  Sopkovlch,  Co-Chalrmen.  Commit- 
tee members:  Helen  Hovanec  Polaskl,  Mary 
Kukura,  Agnes  Yuhas,  Helen  Bobala,  Anna 
Dama,  Anna  Morris,  Mary  A.  SUvka,  Veronica 
Vanish,  Julia  Q.  Phillips,  Helen  Sapara,  Mar- 
garet Boda,  Mary  Kopslc,  Helen  Strucky, 
Margaret  Bobeck,  Dorothy  Babnlc,  Irene 
Henchar,  Anne  Martlnko,  Robert  Ruman, 
Agatha  Fablny. 

History  and  research:  Steve  Hruska  and 
Genevieve  Novicky,  Co-ChaLrmen,  Commit- 
tee members:  Mary  B.  Burns,  Mary  Toth, 
Margaret  Ladd,  Mary  H.  Babnlc,  Joseph  Bar- 
olak,  Charles  M.  Terek,  Anna  Chapella,  Sus- 
an Pallo  and  Mary  E.  Magda. 

Booth  displays:  Julia  Murphy,  Chairman; 
Veronica  Vanish,  Co-Chairman  General 
Booth  Display;  Leonard  Friedman,  Chairman, 
Main  Hall  Booth  Display.  Committee  mem- 
bers: Mary  Kukura,  Agnes  Yuhas,  Mary  A. 
SUvka,  Anna  Dama,  Anne  Morris,  Mary  E. 
Magda,  Julia  G.  Phillips,  Helen  Sapara,  Mar- 
garet Bosa,  Mary  Kopsic,  Helen  Strucky, 
Mary  Toth,  Mary  H.  Babnlc,  Robert  Ruman 
and  Andrew  Bablnchak. 

Parade  and  floats:  Anne  Sarosy,  Chairman: 
Martin  Mlklas,  Co-Chairman.  Committee 
members:  Irene  Henchar,  Sherll  Henchar, 
Anne  Martlnko,  Dorothy  Babnlc,  Robert  Ru- 
man, John  Sarosy,  Martha  Sarosy,  Sandra 
Sarosy  Duve,  Steve  Hruska  and  George  Van- 
ish (Sokol  Float). 

Publicity:  Judge  John  J.  Leskovyansky, 
Chairman  (English);  Rev.  Paul  Jamnicky, 
Chairman  (Slovak).  Committee  members: 
Carl  Oravec,  Mary  B.  Burns,  Mary  H.  Babnlc, 
Larry  Poracky. 

In  the  preface  to  this  history  of  the 
Slovak  people  of  the  Mahoning  Valley, 
the  authors  quote  from  P.  O.  Hviezdos- 
lav.  one  of  the  greatest  Slovak  poets,  who 
said: 

Not  the  one  who  In  pleasure  and  delight 
planned  to  live,  but  the  one  who  was  creat- 
ing and  created,  can  say  he  lived. 

This  proverb  exemplifies  the  zeal  and 
aspirations  of  the  Slovak  people  who 
settled  in  the  Mahoning  Valley. 

Mr,  Speaker,  Slovak  Americans  are 
proud  of  their  heritage,  and  rightly  so. 
The  Mahoning  County  area  is  known  for 
its  diverse  ethnic  groups,  and  I,  person- 
ally, am  proud  of  all  the  etlmic  groups 
which  comprise  my  congressional  dis- 
trict. 


HISTORY    OF    THE    CUSTOMS 
SERVICE 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1976 

Mr.  BRINKLEY.  Mr.  Speaker,  a  long- 
time friend  of  mine,  a  ninth  generation 
native  of  my  hometown  of  Columbus,  Ga., 
and  a  dedicated  official  of  the  U.S.  Cus- 
toms Service,  recently  shared  with  me 
his  Bicentennial  review  of  the  illustrious 
history  of  the  Customs  Service. 

His  name  is  Billy  Tuggle  and  he  is 
currently  on  duty  in  New  Orleans  as  a 
senior  special  agent,  having  chosen  law 
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enforcement  as  a  career  and  joined  the 
Service  in  1965.  Mr.  Speaker,  I  think  my 
colleagues  will  find  Mr.  Tuggle's  views  of 
great  interest  and  will  be  impressed  by 
his  historic  perspective,  which  I  place  in 
the  Record: 

Slidell,  La., 
August  2,  1976. 
Mr.  Jack  Brinklet, 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Jack:  I  am  a  ninth  generation  Geor- 
gian from  Columbus  and  have  chosen  law 
enforcement  as  a  career,  the  same  as  my 
father,  uncle  and  grandfather.  I  Joined  U.  S. 
Customs  on  February  12,  1965,  and  am  pres- 
ently assigned  to  the  New  Orleans  office  as 
a  Senior  Special  Agent.  I  am  writing  you 
this  letter  to  provide  you  some  history  of 
the  U.  S.  Customs  Service  and  ask  your  sup- 
port of  Customs  in  our  efforts  to  prevent 
fraud  and  smuggling  of  all  contraband.  This 
great  nation  Is  enjoying  its  two  hundredth 
year  In  1976,  so  let  us  go  back  to  the 
beginning. 

After  declaring  Its  Independence  In  1776, 
this  struggling,  young  nation  was  on  the 
brink  of  bankruptcy.  There  were  times  the 
national  treasury  did  not  have  funds  to  pay 
even  the  smallest  obligations.  Each  state 
adopted  a  different  tariff  law  and  appointed 
its  own  collector  of  customs  to  collect  tariffs 
Imposed  on  neighboring  states. 

In  response  to  the  urgent  need  for  revenue 
and  to  end  the  confusion  and  inequities  re- 
sulting from  individual  state  tariffs,  the  First 
Congress  passed  and  President  George  Wash- 
ington signed  the  Tariff  Act  of  July  4,  1789, 
establishing  a  tariff  and  the  machinery  for 
collecting  duties.  The  press  of  the  day  hailed 
the  event  as  the  "Second  Declaration,  of  In- 
dependence." Four  weeks  later,  on  July  31. 
1789,  the  original  Customs  districts  and  ports 
of  entry  were  established  by  the  Fifth  Act 
of  Congress.  For  nearly  one  hundred  twenty- 
five  years.  Customs  collections  were  virtually 
the  only  source  of  Income  for  the  Govern- 
ment. 

Customs  dollars  made  possible  a  period  of 
unprecedented  national  growth  and  develop- 
ment: the  opening  of  the  West;  the  purchase 
of  Louisiana  and  Oregon  Territories,  Florida, 
and  Alaska;  the  building  of  the  National 
Road  from  Cumberland.  Maryland,  to  Wheel- 
ing, West  Virginia;  and  the  Transcontinental 
Railroad. 

Revenue  collected  by  Customs  also  built 
the  U.S.  Military  and  Naval  Academies;  the 
City  of  Washington,  D.C;  and  some  of  the 
famous  ships  of  naval  history,  including  The 
Constitution,  more  commonly  known  as  Old 
Ironside. 

Debts  Incurred  during  the  War  of  Inde- 
pendence, the  War  of  1812,  and  the  Mexican 
War  In  1848  were  all  paid  largely  by  Customs 
receipts. 

By  1835  Customs  revenue  had  reduced  the 
national  debt  to  zero!  Thus,  collectors  of 
customs  and  the  customhouse,  once  symbols 
of  colonial  oppression,  became  Instruments 
of  freedom  and  growth  for  the  new  Republic. 
It  is  interesting  to  note  that  Customs  was 
the  parent  or  forerunner  of  a  number  of  Fed- 
eral agencies.  Customs  officers  were  desig- 
nated as  pension  agents  and  directed  to  pay 
military  pensions  (forerunner  of  the  Vet- 
erans Administration)  to  obtain  statistics 
on  imports  and  exjjorts  (Bureau  of  the  Cen- 
sus); to  supervise  the  revenue  cutters  (now 
the  Coast  Guard) ;  to  collect  hospital  dues 
for  the  relief  of  sick  and  disabled  seamen 
(later  the  Public  Health  Service);  to  estab- 
lish standard  weights  and  measures  (Na- 
tional Bureau  of  Standards) ;  and  to  prevent 
Illegal  aliens  from  crossing  the  border  (now 
the  Immigration  and  Naturalization  Serv- 
ice). 

A  number  of  organizational  and  name 
changes  have  occurred  since  1789.  In  1875, 
Customs  became  a  division  within  the  Treas- 
ury Department,  and  In  1927  a  bureau.  On 
August  1,  1973,  the  Bureau  of  Customs  offl- 
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clallv  became  the  United  States  Customs 
Service  and  remains  a  major  branch  of  the 
Department  of  the  Trea3ur\-. 

The  mission  of  the  United  States  Customs 
Service  Is  to  assess  and  collect  customs  duties 
on  Imported  merchandise,  to  prevent  fraud 
and  smuggling,  and  to  control  carriers,  per- 
sons and  articles  entering  and  departing  the 
U.S  The  mission  is  performed  in  accordance 
with  the  Tariff  Act  of  1930  and  other  statutes 
and  regulations. 

Today,  in  addition  to  our  own  laws,  we  are 
responsible  for  enforcing  over  four  hundred 
pro\-lslons  of  law  on  behalf  of  more  than 
forty  Federal  agencies  Many  of  these  stat- 
utes relate  to  environmental  i.ssues  and 
quality  of  life — such  as  motor  vehicle  safety 
and  emission  control  of  imported  vehicles, 
water  pollution,  pesticide  control,  and  pro- 
tection of  endangered  species  of  wildlife 
Other  laws  safeguard  American  agricultr.re, 
business,  and  public  health. 

Customs  has  monitored  US  land  and  sea 
borders  for  nearly  as  lontr  as  the  country 
has  had  defined  borders.  We  are  presently 
serving  at  two  hundred  and  i-lnetv  ports  of 
entry  throughout  the  United  States,  Puerto 
Rico  and  the  Virgin  Islands,  keeping  wat<:h 
over  an  estimated  ninety-six  thousand  miles 
of  land  a::d  sea  borders. 

Changing  laws,  chaaginir  patterns  of  trade 
and  commerce,  and  changing  methods  c.f 
smuggling  are  alwavs  a  challense  and  de- 
mand unprecedented  flexibility  on  the  part 
of  the  Customs  Service  to  insure  our  opera- 
tions keep  pace  with  these  chances.  Ports 
of  entry  are  consolidated  and  new  ones  estab- 
lished to  meet  the  requirements  of  container- 
ized cargo  .-xnd  intornatioiia:  airports  mov- 
ing inl.Ti.d. 

The  laws  under  which  millions  of  people 
a;:d  tons  of  merchandise  are  processed  bv 
Customs  have  jone  largely  unchanged  since 
the  Nineteenth  Century.  Indeed,  some  of  the 
regulations  stUl  enforced  bv  Customs  officers 
are  requirements  of  the  Navigation  Act  of 
1799. 

In  keeping  with  efforts  to  Improve  the 
quality  of  government  .service  to  the  i-on- 
sumer.  the  Customs  Moderriizatlon  and  Sim- 
plification Art  of  1075  was  Introduced  to 
Congress.  This  vital  legl.slatlon  has  enabled 
Customs  to  cope  with  T'Aentleth  Centurv 
conditions  in  handling  passengers  and  mer- 
cnandise,  to  better  use  our  resource=i  and  in 
general,  improve  the  quality  of  the  .service 
we  provide  to  the  American  people 

The  Customs  workload  has  increased  three 
hnndred  percent  over  the  last  twenty  vears 
tvhlle  its  work  force  has  erown  bv  onlyfiftv 
percent.  The  legislation  is  targeted  at  in- 
crea.sing  the  productivity  and  flexlblUtv  of 
the  Service  to  meet  the  demands  of  increas- 
ing world  trade  and  travel  bv  In.stltutlng 
modern,  automated  business  procedures  Ln 
merchandise,  pa.5sen?er  and  revenue  proc- 
essing, and  establishing  up-to-date  audltinsr 
techniques.  ^ 

There  are  a  number  of  programs  estab- 
lished to  help  Customs  accomplish  Its  mis- 
sion: AMPS  EIS  .Automated  Merchandise 
Processing  Svstem  Early  Imnlementation 
System i:  aBIS  (Automated  Bond  Informa- 
tion System  i:  DABA  (Duty  A.ssessment  by 
Account):  and  manv  other  tools  are  belno^ 
used  and  developed 

In  the  enforcement  area,  Customs  has  a 
number  of  aids  to  help  us  accomplish  our 
ml-sslon  TECS  (Trea.surv  fciorcement  Com- 
munications Svstemi  is  a  computer  svstem 
conceived  by  Customs  In  1969  and  1970  at 
which  time  It  was  named  CADPIN  ^Customs 
Automated  Processlnc;  Intelligence  Network! 
that  was  designed  for  terminals  at  all  the 
ports  of  entry,  giving  the  m.-^pector  or  a^ent 
Instant  response  of  IntelUcence  concern- 
ing smuggling  suspects.  The  svstem  was 
later  changed  to  include  Secret  Service  IKS 
and  BATP  a-s  users  thus  the  name'  was 
changed  to  TECS.  A  new  svstem  CAPI3 
(Ciistoms  Accelerated  Passenger  Inspection 
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System)  has  been  added  to  expedite  the  In- 
creasing number  of  International  travelers 
arriving  by  air.  The  system  CAPIS  utilizes 
the  resources  of  TECS  to  Insure  a  compre- 
hensive enforcement  effort. 

TECS  Is  also  the  svstem  for  programs  such 
as  CEIS  (Customs  Enforcement  Information 
System).  This  system  features  ri  mlcro.lche 
capability  and  automatic  Index  In  TECS. 
CLEAR  (Customs  Law  Enforcement  Activi- 
ties Reporting  System  i  provides  statl.stical 
information  on  arrests  and  seizures  made  by 
Customs  officers.  VVPS  (Vessel  Vlolatlo;i 
Profile  System)  gives  Customs  officers  na- 
tionwide access  through  TECS  to  vessel  re- 
lated violations  information.  PAIRS  (Private 
Aircraft  Inspection  Reporting  Svstem)  pro- 
vides Customs  officers  with  information  to 
assist  in  determining  llleg.^1  penetration  of 
XJ  3  borders  by  aircraft. 

Sector  Communications  provides  radio 
contact  for  Customs  officers  whether  thev 
are  in  a  vehicle,  boat,  aircraft,  or  on  foot. 
The  radio  system  began  in  the  earlv  seven- 
ties Just  along  the  Mexican  border;  now  there 
is  coverage  on  the  Gulf  Coast.  Atlantic  Sea- 
board and  most  of  the  Canadian  Border.  In 
1975  communications  within  Customs  has 
been  further  enhanced  with  the  .addition  of 
a  complete  communications  center  at  Head- 
quarters in  Washington.  DC  This  center 
provides  twenty-four  hour  administrative 
teletype,  facsimile,  .secure  teletype  and  secure 
voice  service  between  Headquarters,  regions, 
districts,  and  selected  ports  throughout  the 
continental  United  States. 

Detector  do-s  are  an  intcfiral  part  of  the 
Customs  nnrcotlcs  interdiction  effort,  and 
certain!:-  the  most  unique.  First  ased  on  a 
wide  scale  In  1970.  the  dogs  are  able  to  de- 
tect marijuana,  hashish,  cocMnf.  and  heroin 
In  vehicles,  mall,  unaccompanied  baggage 
and  cargo.  A  dog  and  his  handler  c;;n  check 
live  hundred  packages  in  thirtv  minutes:  it 
would  take  a  mall  examiner  several  days  to 
Inspect  as  many  pr reels  Along  the  border 
a  dog  can  thoroughly  Inspect  a  vehicle  in 
about  two  minutes:  the  same  examlnptlon  bv 
an  inspector  would  take  at  least  twentv 
minutes.  Durint;  Jiscal  year  1975,  the  trained 
dog  teams  Increased  to  one  hundred  five  and 
contributed  directly  to  the  seizure  of  fortv 
thousand  pounds  of  m,arlju.ina  nineteen 
thousand  pounds  of  ha.'^hlsh.  thirty-nine 
pounds  of  cocaine,  nineteen  pounds  of  heroin 
and   1.5  million  units  of  danpcrous  drucs 

These  are  a  few  of  the  programs  and  "aids 
that  Customs  has  to  use  In  accomplLshlne 
our  mission.  If  this  letter  has  spiarked  your 
interest  to  find  out  more  about  Custom^ 
you  can  receive  more  Information  such  a< 
number  of  personnel,  budget,  projected  pro- 
gram5.  seizure.,  and  arre.Us.  duties  collected 
number  of  persons  cleared  bv  Customs  an- 
nually, number  of  entries  'processed  and 
manv  other  interesting  facts  about  what 
Customs  is  doing  I  would  suggest  you  con- 
tact the  Office  of  Investigations  at  "Custom.s 
Headquarters  in  Washington  and  I  am  sure 
that  office  will  obtain  imv  information  re- 
garding Customs  you  may  desire. 

I  wish  to  thank  you  for  reading  this  some- 
what  lengthy  letter  and   giving  me  the  op- 
portunity to  expound  on  Customs. 
Sincerely, 

BlLLV   R.    TUCGLE 


INTRODUCING  H  R    15566 


HON.  JAMES  ABDNOR 

OF    SOtJTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  15.  1976 

Mr.  ABDNOR,  Mr.  Speaker,  today  I 
am  introducing  legislation  to  correct  a 
problem  which  ha.s  been  the  subject  of  a 
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great  deal  of  controversy  In  my  State,  as 
I  am  sure  it  has  been  In  other  farm 
States,  The  bill,  H.R.  15566.  would 
amend  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act 
with  respect  to  the  election  of  county 
and  local  committees. 

For  some  time  now  it  has  been  evident 
that  the  procedure  for  selecting  USDA's 
Agricultural  Conservation  and  Stabiliza- 
tion Service— ASCS — county  and  com- 
munity committees  could  be  improved. 
The  Agriculture  and  Consumer  Pro- 
tection Act  of  1973  has  resulted  in  a  re- 
duction of  work  for  ASCS.  In  many 
counties  it  has  been  difficult  to  interest 
farmers  in  serving  on  a  community  com- 
mittee which  has  little  to  do.  F\irther,  as 
an  economy  and  administrative  effi- 
ciency move.  USDA  has  attempted  to 
persuade  all  counties  to  go  to  a  one-com- 
munity system  under  which  there  is 
only  one  community  committee  which 
also  serves  as  the  county  committee. 

In  some  counties,  however,  interest  in 
preserving  multiple  community  commit- 
tees remains  high.  My  bill  is  designed  to 
accommodate  the  wishes  of  the  local 
farmers  in  either  case. 

H.R.  15566  provides  that  each  county 
committee  shall  be  given  the  discretion 
as  to  whether  or  not  community  com- 
mittees are  selected.  The  county  com- 
mittee would  also  decide  whether  to  ap- 
point or  to  provide  for  the  election  of 
the  community  committees.  The  intent 
is  to  keep  as  much  pf  the  decisionmak- 
ing authority  at  the  local  level  as  pos- 
sible. 

Each  county  committeeman  would  be 
elected  directly  by  all  farm  program  par- 
ticipants In  the  county.  To  insure  fair 
representation  of  each  area,  the  county 
woiUd  be  divided  into  three  districts  con- 
taining approximately  equal  numbers  of 
farmers.  One  county  committeeman 
would  be  elected  from  each  district. 

This  measure  will  provide  the  most 
democratic  possible  means  for  selecting 
county  committees:  that  is,  direct  elec- 
tion. At  the  same  time  it  will  effect  a  cost 
savings  to  the  Federal  Government  by 
eliminating  the  need  for  and  expense  of 
caucuses  of  community  committees, 
which  currently  serve  as  the  forums  for 
selection  of  the  county  committees  In 
those  counties  which  have  not  yet  gone 
to  a  one-community  county  system.  Per 
diem  and  travel  allowances  would  also  be 
eliminated  for  those  serving  on  commu- 
nity committees. 

Again,  the  Intent  of  this  measure  Is  to 
preserve  the  local  option  to  determine 
ASCS  committee  structure.  The  cost  sav- 
ings which  will  accrue  is  an  added  benefit 
at  a  time  when  we  owe  It  to  the  taxpayers 
and  to  the  fight  against  Inflation  to  save 
every  dollar  we  can.  At  the  same  time, 
the  pay  and  travel  allowances  of  the 
county  committees  wiU  remain  imaf- 
fected.  Those  who  are  dedicated  enough 
to  wish  to  serve  on  commimlty  commit- 
tees will  certainly  not  be  dissuaded  from 
doing  so  simply  by  the  lack  of  monetary 
reward. 

Obviously,  with  Congress  drawing 
close  to  adjournment.  H.R.  15566  will  not 
be  enacted  this  year.  However,  I  urge  my 
colleagues  and  all  those  interested  In  the 
ASCS  committee  system  to  lend  it  their 
consideration.  I  believe  It  offers  a  fair 
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and  reasonable  solution  to  a  problem 
which,  hopefully,  can  be  resolved  early  In 
the  next  Congress. 


CONTROLLING  DUTCH  ELM 
DISEASE 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP^  REPRESENTATIVES 

Wednesday,  September  15,  1976 

Mr.  FRASER.  Mr.  Speaker,  since 
Dutch  elm  disease,  DED,  was  first  dis- 
covered shortly  after  its  introduction  in 
Ohio  and  New  York  in  the  early  1930's, 
severe  and  widespread  losses  of  Ameri- 
can elms  have  occurred  throughout  the 
country.  The  streets  of  many  villages 
and  towns,  once  lined  with  these  majestic 
elm  trees,  are  now  denuded  and  only  por- 
tions of  the  elm  stumps  remain.  The  dis- 
ease has  now  spread  to  more  than  40 
States,  from  the  east  coast  to  Oregon 
and  from  the  Canadian  Provinces  to  the 
gulf  coast. 

The  older  cities  and  smaller  town  areas 
of  Minnesota  all  have  large  inventories 
of  elms.  There  are,  for  instance,  3  million 
elms  in  the  Twin  Cities  metropolitan 
area.  These  elms  comprise  approximately 
95  percent  of  the  total  number  of  trees 
In  tiiat  area. 

Dutch  elm  disease  is  at  the  present 
particularly  rampant  in  the  entire  Mid- 
west, including  the  Twin  Cities.  In  1974, 
9,700  elm  trees  were  lost  to  DED  in  the 
metropolitan  area.  In  1975,  over  27,000 
were  found  to  be  diseased;  1976  losses  are 
expected  to  be  around  50,000.  The  disease 
has  reached  monumental  proportions. 

The  rapid  spread  of  DED  during  the 
last  year  has  aroused  great  concern  with- 
in Minnesota  State  government,  within 
cities  throughout  the  State  and  by  the 
general  public.  It  has  become  obvious  to 
all  who  have  studied  the  problem  that 
unless  a  greatly  expanded  program  for 
control  of  the  disease  and  replacement 
of  trees  is  mounted  during  the  next  few 
years,  many  cities  throughout  Minnesota 
will  be  largely  denuded  of  these  shade 
trees.  Such  an  expanded  control  program 
will  require  the  joint  efforts  of  all  levels 
of  goverrmient,  if  it  is  to  have  any  chance 
of  success. 

The  experience  of  hundreds  of  other 
cities  proves  that  if  no  control  measures 
are  used,  almost  all  elms  may  die  in  a 
short  while,  leaving  naked  cities,  reduced 
property  values  and  requiring  the  Im- 
mediate expenditure  of  millions  of  dol- 
lars In  removal  cost. 

A  number  of  American  cities  have  kept 
elm  losses  down  through  an  effective 
control  program.  Evanston,  111.,  still  has 
75  percent  of  its  original  elms.  Control 
efforts  in  some  other  cities  have,  how- 
ever, been  less  successful.  Syracuse,  N.Y., 
was  able  to  keep  its  elm  losses  under  2 
percent  until  1965,  after  which  financial 
problems  resulted  in  less  money  being 
made  available  for  the  control  program. 
In  the  following  3  years,  tree  losses  in- 
creased to  more  than  15  percent  per  year. 
Other  cities,  like  Champaign-Urbana, 
HI.,  were  unprepared  for  DED  control 
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and  lost  almost  all  their  elms  In  the  mid- 
1950's.  There  are  now  20  trees  left  in 
Champaign-Urbana. 

A  good  control  program  is  clearly  a 
necessity  from  an  ecological  point  of 
view.  Diseased  trees  must  be  brought 
down  as  quickly  as  possible.  Adjacent 
healthy  trees  should  be  injected  to  pre- 
vent further  infections,  and  dead 
branches  should  be  removed  so  that  pos- 
sible beetle  breeding  sites  are  destroyed. 
A  good  control  program  would  also 
spread  the  cost  of  removal  and  replace- 
ment over  enough  years  to  provide  for  a 
healthy  transfer  of  elm  trees  to  a  multi- 
variety  urban-type  forest. 

Long-term  cost  considerations  also 
point  in  favor  of  an  adequate  control 
program.  When  compared  to  the  very 
real  cost  of  doing  nothing,  proper  control 
measures  ranging  in  price  from  $150  to 
$400  for  removing  a  large  elm,  are  not 
excessively  costly.  It  is  estimated  for  in- 
stance that  a  large  elm  can  be  kept 
healthy  for  40  to  50  years  for  the  same 
amount  it  would  cost  to  remove  the  tree 
if  dead.  Furthermore,  when  a  mature 
tree  dies,  the  municipality  or  private 
owner  will  be  faced  with  the  added  cost 
of  replanting  a  new  small  tree.  In  addi- 
tion, far  greater  economic  costs  will  re- 
sult from  loss  of  shade  trees  which  im- 
prove the  landscape,  cut  heating  and  air- 
conditioning  costs,  and  serve  to  reduce 
air  and  noise  pollution. 

The  Minnesota  Department  of  Agri- 
culture recently  increased  its  level  of 
service  to  local  government  for  control 
programs  as  authorized  under  Minne- 
sota's newly  enacted  shade  tree  law. 
Under  the  grant-in-aid  program  $303,- 
000  has  been  made  available  to  local 
communities  in  an  effort  to  assist  resi- 
dential property  owners  in  tree  removal 
cost.  A  total  of  $250,000  has  been  granted 
to  Twin  Cities  government  agencies  for 
improvement  of  existing,  and  construc- 
tion of  a  new,  wood  waste  processing 
equipment. 

The  department  is  also  sponsoring  a 
media  campaign  to  increase  citizen's 
awareness  of  shade  tree  disease.  Televi- 
sion and  radio  will  be  used  to  increase 
the  interest  in  disease  control  by  the 
general  public.  The  department  will 
maximize  the  impact  of  this  interest  by 
assisting  citizens  and  community  service 
groups  In  implementing  local  disease 
control  programs. 

The  department  also  continues  its 
laboratory  services  to  local  communities. 
In  furthering  its  research  role,  the  de- 
partment has  initiated  a  project  moni- 
toring the  incidence  of  the  disease 
throughout  Minnesota  to  determine  pat- 
terns of  distribution. 

Despite  these  efforts  at  the  State  and 
local  level,  certain  major  problems  still 
need  to  be  overcome  before  an  optimum 
control  program  can  be  conducted  in 
Minnesota.  The  State's  1976  DED  con- 
trol directives,  along  with  1978-79  pro- 
gram proposals  is  an  accurate  reflection 
of  the  widespread  concern  for  developing 
an  accelerated  and  Improved  control  pro- 
gram. A  description  of  major  program 
directives  and  proposals  formulated  by 
the  Minnesota  Department  of  Agricul- 
ture follows: 
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Minnesota  Department  of  AoRicuLTtraE 
1976-79  Shade  Teee  Disease  Cqnteol  Pro- 
gram 

regulatory 

I.  A.  Take  available  legal  action  against 
those  municipalities  who  persistently  fall  to 
provide  t^dequate  control  measures — 

In  1976  the  Department  shall  take  avail- 
able legal  action  against  those  municipali- 
ties who  coijtlnually  faU  to  respond  to  ad- 
ministrative lorders  to  provide  adequate  con- 
trol measure^.  This  will  necessitate  an  effec- 
tive system  oi  surveillance  by  the  Depart- 
ment. Legal  action  will  always  remain  a  last 
resort  measure  and  wUl  be  limited  to  mu- 
nicipalities with  gross  violations  and  who 
have  exhibited  bad  faith. 

B.  Condition  grant  funds  upon  sanitary 
removal  and  disposal — 

No  municipality  wUl  be  eligible  for  grant 
funds  from  the  state  unless  they  have  com- 
piled with  all  removal  and  disposal  regula- 
tions. The  subsidy  to  the  municipality  will 
be  used  as  an  Incentive  to  properly  remove 
and  dispose  of  diseased  trees.  Variances  will 
be  allowed  only  where  the  municipality  can 
show  that  circumstances  made  It  impossible 
to  comply  with  the  state's  regulations.  The 
municipality's  burden  of  proof  will  be  heavy. 

II.  Urge  all  State  agencies  responsible  for 
State  owned  property  to  provide  adequate 
control  when  the  State  property  lies  adja- 
cent to  a  municipal  control  area — 

It  Is  most  difficult  for  the  Department  to 
enforce  control  programs  In  municipalities 
when  adjacent  state  property  Is  being  neg- 
sume  the  responslblUty  of  disease  control  on 
sume  the  responslbUlty  of  disease  control  on 
these  lands  Immediately. 

STATE    SERVICES 

III.  Develop  an  Information  system  which 
will  Improve  reporting  from  municipalities, 
data  storage  and  handling,  and  data  analy- 
sis— 

The  effort  will  be  continued  to  simplify 
reporting  procedures  for  municipalities.  Data 
will  be  computerized  for  ease  In  compilation 
and  storage.  Electronic  data  processing  will 
greatly  Improve  the  efficiency  of  data  analy- 
sis and  significantly  reduce  the  factor  oif  hu- 
man error.  It  has  also  been  proposed  that 
existing  survey  methods  be  improved  by  con- 
ducting aerial  photography  sun'eys. 

IV.  Continued  need  for  shade  tree  disease 
control  training — 

To  meet  the  needs  for  training  local  tree 
inspectors  and  their  staffs,  the  University  of 
Minnesota  Extension  Ser\'lce  will  write  and 
publish  bulletins,  offer  short  courses  and 
seminars,  and  conduct  field  classes  in  the 
areas  where  diseases  can  be  observed  first- 
hand. This  part  of  the  training  program  re- 
quires rather  Intensive  instruction  with  very 
small  groups  of  people.  Because  so  many  peo- 
ple are  involved  In  one  way  or  another, 
courses  will  have  to  be  offered  in  different 
parts  of  the  state.  In  the  Implementation  of 
this  training  program,  it  Is  anticipated  that 
the  Extension  Service  will  draw  heavily  from 
and  utilize  the  resources  of  numerous  agen- 
cies and  groups  such  as  the  Department  of 
Natural  Resources,  Soil  and  Water  Conser- 
vation Districts,  the  Department  of  Agricul- 
ture, etc. 

V.  Increase  research  which  Is  supportive 
of  the  Agriculture  Department's  Immediate 
decisionmaking  needs — 

The  Department  wUl  work  more  closely 
with  the  University  of  Minnesota  to  coordi- 
nate research  activities  with  the  Depart- 
ment's decision-making  needs.  Departmental 
policy  concerning  the  biological  aspects  of 
control  needs  the  direct  technical  support 
from  University  researchers. 

VI.  Develop  a  long  range  plan  for  public 
education  In  shade  tree  disease — 

If  public  education  in  shade  tree  disease 
control  Is  to  be  effective.  It  must  educate 
and  motivate  people  In   the  long  term.  A 
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piecemeal  approach  to  public  education  la 
likely  to  be  expensive  and  Ineffective  In  sus- 
taining public  Interest  over  the  long  term. 
To  effectively  conduct  the  public  education 
program,  qualified  staff  must  be  assigned  to 
the  task.  It  Is  as  necessary  that  public  rela- 
tions on  diseased  trees  be  handled  by  pro- 
fessionals, as  It  Is  that  the  dlagnc^ls  of  trees 
Is  professionally  done.  Such  a  public  Infor- 
mation officer  would  be  responsible  for  main- 
taining a  community  outreach  program  to 
provide  DED  information  to  the  public,  and 
would  enable  tree  Inspectors  to  devote  more 
time  to  their  field  work. 

VII.  Examine  the  needs  for  the  replace- 
ment of  shade  trees  and  Identify  State  ac- 
tions which  will  aid  local  replacement  pro- 
grams— 

The  Department  will  determine  In  1976  the 
replacement  rate  for  the  metropolitan  and 
rural  areas.  It  will  attempt  to  Identify  local 
needs  In  shade  tree  replacement  and  In- 
crease technical   a.'alstance  accordingly 

As  the  only  practical  way  In  which  actual 
disease  control  can  be  effectively  carried  out 
Is  through  strong  local  programs.  It  Is  es- 
sential that  local  units  of  government  be 
given  sufficient  support  from  other  levels  of 
government.  Only  through  the  cooperation 
of  all  Involved  Jurisdictions,  through  In- 
creased technical  and  financial  support,  and 
supported  by  a  highly  motivated  public,  will 
the  future  of  DED  control  In  Minnesota  re- 
main bright  Without  a  program  that  Is  ade- 
quately maintained,  Minnesota's  cities  and 
towns  will  suffer  the  tragic  fate  visited  upon 
the  cities  and  towns  of  Iowa,  Illinois.  Ne- 
braska and  other  states  where  great  shade 
trees  have  been  largely  eliminated 
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HON.  JAMES  WEAVER 

OF    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  15.  1976 

Mr.  WEAVER.  Mr.  Speaker,  the  forest 
management  bill.  H.R.  15069.  will  be 
coming  to  the  House  soon.  I  urge  favor- 
able action  on  the  bill  and  on  a  package 
of  amendments  to  be  offered  by  me  and 
the  gentleman  from  California  'Mr. 
Brown  ) . 

Attached  is  some  pertinent  material  on 
the  forest  management  bill. 
Amendment    to    H.R.    15069.    as    Reported. 
Offered  by  Mr.  Weaver  of  Oregon 

Page  35.  add  Immediately  after  line  20 
the  following  new  section  . 

SUSTAINED   YIELD  AND   M.\RCINAL  LANDS 

Sec.  14.  (a)  Within  two  years  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  promulgate  regu- 
lations to  ensure — ■ 

(1)  that  the  National  Forest  System,  as 
such  term  is  defined  under  section  10(a)  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  will  continue 
to  produce  adequate  and  continuous  sup- 
plies of  wood,  water.  wUdlife.  wilderness, 
forage,  and  recreation  by — 

(A)  limiting  the  sale  of  timber  from  each 
national  forest  to  a  quantltv  equal  to  or 
less  than  a  quantity  which  can  be  removed 
from  such  forest  annually  in  perpetuity  on 
a  sustained  yield  basis.  However,  the  Secre- 
tary may  exceed  the  quantity  sales  limitation 
from  time  to  time  In  the  case  of  anv  forest 
so  long  as  the  average  sales  of  timber  from 
such  forest  over  any  ten-year  period  do  not 
exceed  such  quantity  limitations.  In  those 
cases  where  a  forest  has  less  than  two  hun- 
dred thousand  acres  of  commercial  forest 
land,  the  Secretary  may  use  two  or  more  for- 
esta  for   purposes   of  determining  the  sus- 
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talned  yield.  Nothing  in  this  subparagraph 
shall  prohibit  the  Secretary  from  salvaging 
timber  stands  which  are  substantially  da«n- 
aged  by  lire,  wlndthrow,  or  other  catastrophe; 
and 

( B  I  establishing  guidelines  to  assure  that, 
based  on  periodic  surveys  of  the  productivity 
of  lands  for  commercial  timber  production, 
such  production  Is  not  a  management  goal' 
where    the    estimated    cast    to    the    United 
States  will  exceed  the  estimated  economic  re- 
turn to  the  United  States;   e.xcept   1 1 1    that 
the  estimated  cost  of  production  will  include 
only  direct  timber  production  co.-,ts.  Includ- 
ing  a    prorated    share    of    the    access    costs 
for  timber  harvest,  (2)  that  such  restrictions 
do  not  apply  to  salvage  of  dead  or  diseased 
trees,  and  (3)   that  such  restrictions  are  not 
Intended  to  impede  the  reforestation  of  lands 
for  multiple  use  purpose  or  to  Impede  the 
cutting   of    timber    ^specifically    for    the    Im- 
provement of  fish  and  wildlife  habitat;   and 
(2i   that  commercial  timber  production  Is 
a     management     activity     onlv     on     lands 
'.^here— 

lAi  soil,  slope,  or  other  watershed  condi- 
tions will  not  be  Irreverslblv  damaged; 

(Bi  assurance  Is  given  that  such  lands 
can  be  adequately  restocked  within  five  vears 
after  harvest;  and 

iCl  protection  is  provided  from  changes 
in  water  temperatures,  blockages  of  water 
courses,  and  deposits  of  sediment,  for 
streams,  stream  banks,  shorelines,  lakes,  wet- 
lands, and  other  bodies  of  water  where  har- 
vests could  serlouslv  and  adversely  affect 
water  conditions  or  fish   habitat 

I  b  I  The  first  sentence  of  section  3  of  the 
Act  entitled  "An  Act  authorizing  the  Secre- 
tary of  Agriculture  to  enlart-e  tree-planting 
operations  on  national  forests,  and  for  other 
purposes',  approved  June  9.  1930  (46  Stat 
527;     16    use     576(b)),    Is    amended    by— 

(1)  striking  out  "or"  Immediately  before 
"(3)";  and 

(2)  striking  out  the  colon  and  all  that 
follows  through  the  period  at  the  end  of 
such  sentence  and  Inserting  In  lieu  thereof 
the  following:  ",  or  (4)  protecting  and  Im- 
proving the  future  productivity  of  the  re- 
newable resources  of  the  national-forest  land 
on  a  sale  area.  Including  sale-area  improve- 
ment operations,  maintenance  and  construc- 
tion, reforestation,  and  forest  habitat  man- 
agement." 
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geographic  areas,  forest  types,  or  other  suit- 
able classifications  the  maximum  si^'e  limits 
for  areas  to  be  clearrut  in  one  harvest  op- 
eration, including  pro\islons  which  permit 
the  established  limits  to  be  exceeded  after 
appropriate  public  notice  and  review  by  the 
responsible  Forest  Service  Oiticer  one  level 
above  the  Forest  Servke  olflcer  who  normally 
would  approve  the  harvest  proposal;  except 
that  such  limits  shall  not  apply  to  tlie  size 
of  areas  harvested  as  a  result  of  natural 
catastrophic  conditions,  such  as  flre.  Insect 
or  disease  attack,  or  windstorm;  and 

■■(V)  clearcutting  is  carried  out  in  a  m.^n- 
ner  consistent  with  the  protection  of  soil, 
watershed,  hsh,  wildlife,  recreation,  and 
esthetic  resources,  and  the  regeneration  of 
the  timber  resource;  and 

•■iB)  that  positive  action  Is  taken  to  per- 
petuate habitats  and  populations  of  the  na- 
tive species  of  plant-;  and  animals  found  In 
the  national  forests,  and  special  attention 
is  devoted  to  the  maintenance  and  the  en- 
hancement of  the  habitats  and  populations 
of  native  plants  and  animals  whose  habitats 
and  populations  are  diminishing." 

Washington,  D  C. 
Attention:  Pete  Sorenson. 
Ho:i   James  We.^ver, 

U.S.   House  0/  Representatiies,   Washinoton 
D.C.  " 

UAW  strongly  supports  your  sustained 
yield  amendment  to  H.R.  15069.  House  adop- 
tion of  the  amendment  would  significantly 
improve  H.R.  15u6y  from  a  conservation 
standpoint.  It  would  also  conform  the  House 
bin  to  the  Senate-paised  measure,  thereby 
enhancing  the  prospects  for  speedy  final  ac- 
tion on  this  important  measure  by  Congress. 
Your  amendment  sliould  be  adopted  by  the 
House 

Dick    Warden, 
Legislative  Director. 


AMENDMENT      TO      R  R.      15069.      As      REPORTED 

Offered   by    Mr    Brown   of   Californu 

Page   29.   line    11.   strike   out    "and". 

Page  29.  line  17.  strike  out  both  periods 
and  the  quotation  marks  at  the  end  of  such 
line  and  Insert  In  lieu  thereof  ";  and",  and 
Insert  immediately  after  such  line  the  fol- 
lowing new  paragraph: 

"(3 1  within  two  years  after  the  date  of 
the  enactment  of  this  subsection,  promul- 
gate regulations  to  ensure — 

"(A)  that  clearcuttlng  (Including  seed 
tree  cutting,  shelterwood  cutting,  and  other 
cutting  designed  to  rei,'enerate  an  even-aged 
stand  of  timber)  will  be  used  as  a  cutting 
method  on  National  Forest  System  lands 
only  where — 

"iD  clearcuttlng  Is  determined  to  be  the 
optimum  method  to  meet  the  objectives  and 
requirements  of  the  relevant  land  manage- 
ment  plan; 

"(11)  a  multidisclpllnarv  review  has  been 
completed  by  the  team  described  in  subsec- 
tion (f)(3)  of  this  section  and  the  potential 
environmental,  biological,  esthetic,  engineer- 
ing, and  economic  impacts  on  each  sale  area 
have  been  assessed  by  such  team,  as  well  as 
the  Impact  of  the  sale  on  nontlmber  re- 
sources and  the  consistency  of  the  sale  with 
the  multiple  u.se  of  the  general  area; 

•■(ill)  cle.ircut  blocks,  patches,  and  strips 
are  shaped,  spaced,  and  blended  to  the  ex- 
tent practicable  with  the  natural  terrain: 

"(Iv)    there   are   established   according   to 


National    Rifle    Association    of 
America.    Institute    fob   Legis- 
lative Action, 
Washington,  D.C,  September  IS,  1976. 
Hon.  James  Weaver, 
US.  House  of  Representatives 

Dear  Congressman  Weaver:  The  National 
Rifle  Association  of  America  appreciates  your 
request  for  our  comments  regarding  your 
proposed  amendment  to  HJl.  15069,  and  wel- 
comes this  opportunity  to  make  our  views 
know  on  this  vital  legislation. 

The  NRA  has,  for  many  years,  supported 
the  principles  of  multiple  use  and  sustained 
yield  in  the  management  of  our  renewable 
natural  resources,  with  particular  concern 
for  the  area  of  wildlife  management.  We 
have  also  endorsed  and  supported  the  full 
implementation  of  the  Forest  and  Rangeland 
Renewable  Resource  Planning  Act  of  1974. 
We  have  been  concerned  about  the  impact 
which  recent  restrictive  court  decisions  may 
have  upon  wildlife  and  other  multiple-use 
values,  and  are  pleased  to  see  the  Congress 
undertaking  the  National  Forest  Manace- 
ment  Act  of  1976  to  resolve  these  issues." 

So  far  as  we  are  concerned,  both  S.  3091 
and  H.R.  15069  represent  a  substantial  im- 
provement over  the  current  situation,  both 
In  resolving  the  problems  created  by  the 
court  decisions  and  in  further  clarifying  and 
improving  the  legislative  instructions  for  the 
management  of  our  renewable  natural  re- 
sources. Members  of  the  Agriculture  and  In- 
terior Committees  In  both  the  House  and 
the  Senate  deserve  our  commendation  for 
their  diligent  and  prodxictive  efforts  in  bring- 
ing out  two  good  bills  despite  substantial 
controversy  and  the  complexity  of  this  issue. 
Each  bill  has  its  relative  advantages  in 
different  areas,  and.  hopefully,  the  House- 
Senate  conference  will  agree  upon  a  bill  con- 
taining the  best  elements  of  both.  However, 
time  is  running  out  for  the  94th  Congress, 
and  substantial  differences  remain  between 
the  two  bills.  The  NRA  believes  that  a  Na- 
tional Forest  Management  Act  Is  urgently 
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needed,  and  encourages  only  those  amend- 
ments which  will  tend  to  resolve,  rather  than 
intensify,  the  differences. 

The  language  in  your  amendment  tends  to 
bring  the  language  of  H.R.  15069  more  In 
line  with  S.  3091,  which  should  aid  the  con- 
ference by  eliminating  some  differences. 
More  importantly,  while  H.R.  15069  repre- 
sents an  improvement  over  the  present  situ- 
ation, we  feel  that  the  added  protection  for 
wildlife  and  other  values  contained  In  the 
Senate  bill  and  your  amendment  is  highly 
desirable. 

The  NRA  feels  that  the  emphasis  should 
be  on  total  lorest  management  rather  than 
timber  management  alone,  and  believes  that 
the  language  in  your  amendment  provides 
better  protection  for  wildlife  and  other 
values  without  unduly  restricting  timl>er 
production. 

For  these  and  other  reasons,  the  National 
Rifle  Association  of  America  supports  your 
amendment,  both  In  the  interest  of  sound 
multiple  use  management  of  our  national 
forests,  and  as  a  device  for  reducing  House- 
Senate  differences. 
Sincerely, 

Richard  L.  Corrigan, 
Director,  Governmental  Affairs  Division. 

National  Wildlife  Federation, 
Washington.  DC.  September  15, 1976. 
Hon.  James  Weaver, 
US.  Hov<se  of  Representatives, 
Waslnngtnn.  DC. 

Dear  Congressman  Weaver:  Thank  you 
for  your  letter  of  September  10.  1976,  request- 
ing our  comments  on  the  amendments  to 
HR.  15069.  the  National  Forest  Management 
Act.  that  you  Intend  to  offer  on  the  House 
Floor. 

This  is  to  advise  you  that  the  National 
Wildlife  Federation  fully  supports  the  pro- 
p.  sed  amendments.  We  find  them  to  be  in 
complete  accord  with  the  principles  outlined 
in  the  April  16.  1976,  letter  a  group  of  con- 
servation organizations,  including  the  Fed- 
eration, sent  to  Senators  TaUuadgc  and  Jack- 
•son  in  response  to  an  invitation  to  comment 
on  S.  3091  and  S.  2926. 

Your  amendments,  if  adopted,  will  bring 
the  language  of  H.R.  15069  Into  closer  align- 
ment with  S.  3091.  In  our  Judgment,  such  a 
move  will  strengthen  the  bill  from  an  en- 
vironmental standpoint. 

We  wish  you  success  in  your  endeavor. 
Sincerely, 

Thomas  L.  Kimball, 
Executive  Vice  President. 

Sustained  Y'ield  Vital 

Though  we  differ  with  Rep.  Jim  Weaver 
on  some  things,  we're  100  per  cent  behind 
him  on  his  stand  that  any  new  forestry 
legislation  should  support  a  sustained  yield 
policy  for  the  National  Forests. 

Sustained  yield — that  is,  a  harvest,  rato 
that  can  be  sustained  Indefinitely  with  only 
minor  ups  and  downs  within  specific  periods, 
and  no  more  timber  being  cut  than  can  be 
grown — Is  essential  to  the  long-range  well 
being  of  the  National  Forests. 

Outfits  like  Weyerhaeuser  can.  If  they 
WL-ih,  experiment  with  their  own  timber 
holdings,  cutting  them  far  in  excess  of  the 
normal  replacement  rate  In  the  expectation 
that  the  replacement  rate  can  be  sharply 
increased   by  Improved  forestry  techniques. 

But  that's  private  land,  not  public  forests. 
And  the  public  forests  are  far,  far  more  than 
mere  timber  farms.  They  are  dedicated  to  a 
multitude  of  uses.  Including  recreation, 
watershed  protection,  wildlife,  livestock  for- 
a:;e  In  addition  to  timber. 

The  improved  forestry  practices,  which  en- 
able Weyerhaeuser  and  others  to  "bet  on  the 
come."  are  still  not  adequately  proven,  par- 
ticularly for  low-site  (poor  growing  condi- 
tions) land  to  allow  such  gambles  on  public 
lands. 

Multiple  use,  sustained  yield,  the  greatest 
good  for  the  greatest  number  In  the  long 
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run — these  old  statements  of  Forest  Service 
Ideals  have  lost  none  of  their  Importance, 
Any  forestry  bill  that  ultimately  clears  the 
Congress  without  these  considerations  will 
be  doing  the  National  Forests  of  America, 
and  their  owners,  the  American  people,  an 
immense  disservice. — E.A. 
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International  Woodworkers 

of  America, 
August  26. 1976. 

This  union  represents  50,000  U.S.  members 
who  work  in  logging,  lumber,  plywood  and 
other  wood  manufacturing  operations.  We 
are,  of  course,  very  interested  in  the  forestry 
legislation  now  before  the  Agriculture  Com- 
mittee designed  to  ease  the  clearcuttlng  re- 
strictions imposed  by  the  Monongahela  court 
decision  and  to  promote  better  forest  man- 
agement practices   In   our   National   Forests. 

We  note  that  the  Senate-passed  bill  (S. 
3091)  carries  in  it  a  provision  requiring  the 
U.S.  Forest  Service  to  harvest  timber  accord- 
ing to  the  principle  of  sustained  yield.  In 
other  words,  timber  removal  is  limited  to  a 
quantity  not  greater  than  the  quar.tlty  which 
that  National  Forest  can  produce  in  per- 
petuity on  a  sustained  yield  basis. 

We  are  all  too  familiar  with  the  arguments 
put  forth  by  some  of  the  forest  corporations 
that  advocate  accelerated  harvest  and  the 
rapid  liquidation  of  old  growth  timber,  but 
our  union  has  long  taken  the  position  that 
our  forests  should  not  be  overcut.  Sustained 
yield  forestry  is  the  only  way  we  can  ensure 
future  stability  for  workers  and  communi- 
ties dependent  on  the  forest  products  In- 
dustry. 

Forest  products  corporations  in  the  west 
have  overcut  their  private  lands  and  are  now 
trying  to  fill  the  projected  shortfall  with  an 
Increase  In  the  harvest  rate  in  National  For- 
ests. We  must  not  compound  the  error  made 
by  the  forest  corporations  on  their  private 
lands  by  neglecting  the  principle  of  sustained 
yield  In  National  Forests. 

Our  members  know  the  value  of  abiding 
by  the  principle  of  sustained  yield  forestry 
and  I  hope  that  you  too  will  see  its  merits 
and  add  such  a  provision  to  the  House  Bill 
now  before  your  committee. 
Respectfully  yours, 

Keith  W.  Johnson, 
International  President. 


THE    SALARIES    OP    PUBLIC    OFFI- 
CIALS: IN  EFFECT,  A  DISSENT 


HON.  LUCIEN  N.  NEDZI 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1976 

Mr,  NEDZI.  Mr.  Speaker,  the  veteran 
Detroit  Free  Press  columnist,  Judd  Ar- 
nett,  Is  probably  the  most-read  writer  in 
Michigan. 

Mr.  Arnett  does  not  hesitate  to  swim 
against  the  tide  of  public  opinion.  He 
did  It  again  the  other  day  in  a  column 
dealing  with  the  salaries  of  public  oflB- 
cials. 

Mr,  Arnett's  observations  deserve  a 
wider  audience  and,  under  leave  to  extend 
my  remarks  in  the  Record,  are  set  forth 
below: 

[From  the  Detroit  Free  Press,  Sept,  12,  1976] 

Mayor's  Salary  Outrage  You?  Better  Qtve 

It  a  Second  Thought 

(By  Judd  Arnett) 

The  salary  of  Detroit's  Mayor  Young  has 
been  Increased  to  $49,382  and  any  day  now 
the  letters-to-the-edltor  columns  of  our  dally 
newspapers  will  be  full  of  the  outrage  of  hop- 
ping mad  taxpayers. 

You  can  depend  on  this,  to  borrow  a  phrase 
from   Jimmy   Carter,    for   throughout   the 


length  and  breadth  of  this  marvelous  land 
there  is  the  feeling  that  politicians  make  tcx> 
much  money  and  receive  far  too  many  fringe 
benefits. 

When  you  think  about  it,  this  is  a  rather 
strange  attitude  in  a  country  where  long  ago 
the  celling  blew  off  what  used  to  be  called 
"our  sense  of  values." 

On  the  day  when  Mr.  Young  announced 
acceptance  of  his  raise  (he  was  entitled  to 
$51,353  but  took  $49,382) ,  the  Detroit  Pistons 
signed  their  No.  1  collegiate  draft  choice  for 
a  reported  $125,000.  There  is  no  assurance 
that  this  young  man  will  be  able  to  withstand 
the  rigors  of  the  NBA,  wherein  competition 
has  a  way  of  denying  the  brilliance  of  a  rook- 
ie's press  clippings,  but  the  kid  will  get  the 
money  for  at  least  one  season.  Thereafter,  il 
he  makes  the  grade,  he  will  receive  addi- 
tional compensation — perhaps  as  much  as 
$250,000  a  year  if  he  turns  out  to  be  a  bona 
fide  star. 

One  doubts  If  there  will  be  any  letters  to 
the  editors  protesting  the  open-handedness 
of  Piston  management,  but  ol'  Coleman  Is 
going  to  catch  hell.  Once  more — you  can 
depend  on  it. 

This  town,  which  Is  frequently  described 
by  scribes  eager  for  a  fee  as  either  dead  or 
on  the  verge  of  it,  is  full  of  executives,  en- 
trepreneurs, entertainers,  athletes,  hustlers 
and  various  others  who  make  more  than 
$49,382  a  year,  yet  rarely  does  a  protest 
against  them  appear  In  the  public  prints. 

In  the  automobile  Industry,  as  an  example. 
It  is  not  uncommon  for  the  head  honchoa 
to  earn  upwards  of  $300,000  per  annum,  leav- 
ing those  with  salaries  and  bonuses  of  $50,000 
in  the  middle-management  range,  at  best. 

To  continue  this  a  bit  further,  the  Detroit 
Lions  have  a  gimpy-legged  quarterback  who 
gets  more  than  $100,000;  and  the  Tigers,  who 
seem  destined  to  finish  In  the  cellar  of  the 
Eastern  Division  of  the  Ameican  League  for 
the  third  straight  year,  are  paying  a  desig- 
nated hitter  with  an  acute  weakness  for  the 
outside  curve  ball  $115,000. 

Again,  you  hear  little  complaint  about  all 
of  this,  whereas  Mr.  Young  is  going  to  suffer 
Hall  Columbia  in  spades,  so  finally  you  ask 
yourself  the  simple  question — "Why?" 

There  seems  to  be  the  feeling,  which 
amounts  to  a  gross  misunderstanding,  that 
the  public  does  not  pay  for  the  largesse  of 
Industry,  sports,  entertainment  or  enterprise 
In  general,  whereas  the  salaries  of  the  poli- 
ticians are  assessments  direct  upon  the  com- 
mon purse.  This,  of  course,  is  akin  to  believ- 
ing that  money  from  Washington  Is  free 
once  it  has  been  transferred  to  states  or 
communities. 

The  salaries  and  fringe  benefits  of  auto 
executives  are  reflected  in  the  price  of  cars: 
ticket  prices  at  sporting  events  carry  the 
costs  of  the  athletes;  in  support  of  every  line 
of  endeavor,  the  public  must  pay  the  freight. 
If  our  sense  of  values  extended  to  all  feujets 
of  daily  life,  the  cost  of  living  would  be  dra- 
matically reduced.  But  we  seem  to  reserve 
the  vast  bulk  of  our  displeasure  for  the 
politicians. 

In  effect,  Coleman  Young  is  the  chief  exec- 
utive officer  of  a  billion  dollar  corporation 
with  upwards  of  25,000  employes.  The  argu- 
ment may  be  advanced  without  Immediate 
rebuttal  that  he  is  not  doing  a  good  Job, 
that  the  company  Is  going  broke,  so  to 
speak,  under  his  management.  But  If  so,  h© 
Is  subject  to  recall  by  his  employers  and  be- 
yond that  his  contract  will  expire  In  less 
than  two  years.  Meanwhile,  on  the  basis 
of  all  logical  comparison,  he  Is  working 
mighty  cheap,  even  when  you  throw  In  the 
Manooglan  Mansion  and  other  prerequisites. 

The  truth  Is  that  many  of  our  politicians 
are  not  overpaid.  We  send  someone  to  Con- 
gress in  the  anticipation  that  he  or  she 
win  help  pass  essential  legislation,  look  after 
the  myriad  Interests  of  the  home  district, 
keep  the  country  out  of  war,  assist  In  the  dis- 
tribution of  $400  billion,  and  maintain  two 
places  of  residence — ^then  complain  becatise 
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the  going  salary  U  $44,600  plus  side  benefits. 
In  today's  market,  for  a  worthy  congress- 
person,  that  Is  peanuts. 

The  response  may  be  that  "They  ran  for 
the  office"  or  "They  asked  for  the  job.  didn't 
they?",  but  thla  does  not  Improve  the  breed 
of  public  servants.  Somehow,  what  we  must 
get  back  to  Is  the  conviction  that  there  is 
no  calling  more  noble  than  service  In  gov- 
ernment. 

Enough  of  our  Founding  Fathers  thought 
this  to  risk  hanging  and  by  some  magic  the 
tradition  must  be  revived.  Meanwhile,  a  little 
honest  compassion  might  help,  starting  with 
your  sense  of  values.  Honestl  •.  now,  all  things 
considered,  how  much  do  you  think  being 
mayor  of  Detroit  should  be  worth  to  an 
Individual  aside  from  Coleman  Young  who 
yearns  to  serve  the  p.:bUc  but  has  no  other 
means  of  support? 


TRIBUTE  TO  MR.  AND  MRS. 
PAUL  DEBOLT 


HON.  MARTIN  A.  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTirsday.  September  15.  1976 

Mr.  RUSSO.  Mr.  Speaker,  .sometimes 
you  wonder  if  anything  can  last  50  years. 
At  the  .shattering  .speed  at  which  we 
move  in  the  20:h  century,  today'.s  neigh- 
borhood store  become.s  tomorrow's  multi- 
level shopping  arcade.  'We  all  have  a 
heightened  sense  of  change  since  we  live 
in  a  period  that  has  witnessed  people 
moving  from  cranking  up  a  10-horse- 
power  engine  to  flv  to  the  Moon. 

How  satisfying,  then,  to  note  the  dura- 
ble and  stable  touchstones  in  our  culture 
and  the  people  who  maintain  them.  Of 
necessity,  m  fact,  we  must  pay  tribute 
to  those  who,  despite  being  buffeted  by 
change,  have  managed  to  achieve  some- 
thing as  simple  and  as  complex  as  a  mar- 
riage that  endui-es  one-half  of  a  century. 
We  need  to  take  note  if  we  are  not  to  be 
swept  away  by  cynicism  and  a  loss  of  our 
essential  values  and  aspirations. 

It  is  with  special  joy  that  I  congratu- 
late an  Illinois  couple.  Mr.  and  Mrs.  Paul 
DeBolt,  who  on  September  24  will  have 
been  married  50  years. 

How  could  you  begin  to  understand  or 
summarize  all  those  years  of  two  people 
together,  loving,  sharing,  giving,  and  car- 
ing? But  I  know  on  September  21  at  the 
reception  in  their  honor  there  will  be 
many  an  anecdote  recounted  and  mem- 
ories recalled  of  this  marriage;  of  those 
early  days  when  Paul  was  studying  at 
Northwestern:  of  the  three  boys  grow- 
ing up — now  married  with  children  of 
their  own— and  of  the  "new"  members  of 
the  family,  the  three  daughters-in-law. 
and  seven  grandchildren;  of  the  Armv 
service,  when  Capt.  Paul  DeBolt  received 
a  special  commendation  for  services  ren- 
dered as  an  executive  officer,  finance 
branch,  in  the  Special  Services  Division 
of  the  Army  Service  Forces. 

Perhaps  they  will  even,  once  more,  tell 
of  that  fateful  introduction  back  in  the 
summer  of  1926  wlien  Mrs.  Mame  E. 
Perry,  aunt  of  young  Blanche  Ruth 
Hutchinson,  introduced  her  niece  to  an- 
other young  person  working  at  North- 
western University  that  summer,  Paul 
DeBolt. 

Paul  and  Blanche  were  married  on 
September  24.  1926,  in  Crown  Point,  ^d. 
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Mr.  DeBolt  receivW  a  diploma  in  com- 
merce Irom  Northwestern  m  June  1928 
and  in  19;i4  passed  the  University  of  Il- 
linois certified  public  accountant  exami- 
nation. HLs  entire  career  has  been  in  the 
accounting  field  lor  various  corporations, 
public  accounting  firms  and  in  1952  he 
formed  his  own  practice,  except  for  10 
months  as  a  special  agent  for  the  Federal 
Bureau  of  Investigation  in  1934  and  his 
2  years  of  service  in  World  War  II. 

Mrs.  DeBolt  attended  Hyde  Park  High 
School  in  Chicago  and  became  a  mem- 
ber of  the  Alpha  Beta  Gamma  sorority, 
which  would  during  her  marriage  bring 
many  lifelong  friends.  To  her  role  as 
wile  and  moUier,  tins  tine  lady  brought 
wannili  and  gentleness  and  commitment. 
The  DeBolt  sons  are  a  testament  to  this 
commitment  and  to  the  lo\e  Uiat  their 
parents  have  for  them  and  for  each 
other.  Robert,  Richard,  and  William  De- 
Bolt  will  probably  have  many  stories  of 
their  own  to  tell  at  the  reception  about 
tiieir  firsthand  obsenances  of  the  senior 
DeBolts. 

I  think  that  it  is  interesting  to  note 
that  this  all-American  family  s  roots 
extend  far,  into  America's  history.  The 
ancestors  of  Blanche  arrived  from  Eng- 
land in  1675  and  settled  in  Salem.  Mass. 
On  her  mother's  side,  she  is  related  to 
Mathew  Tliornton.  the  last  signer  of  the 
Declaration  of  Independence,  as  well  as 
Commodore  Perry 

Paul's  ancestors  in  this  country  came 
from  France  with  the  Marciuis  de  La- 
Fayette,  during  the  Revolutionary  'War. 
One  of  the  three  brothers,  Niclous,  was 
killed  in  the  Battle  of  the  Brandywme. 
The  remaining  two.  George  and  Henry, 
were  the  beyinning  of  the  DeBolt  family 
in  America  Paul  is  of  the  sixth  genera- 
tion of  George  DeBolt. 

Today,  I  know  my  colleagues  join  with 
me  in  congratulating  Paul  and  Blanche 
DeBolt  on  their  golden  wedding  anni- 
versary. The  course  of  true  love  does  not 
run  smooth,  the  sages  tell  us,  and  we 
have  the  DeBolts  to  demf:nstrate  that, 
.smooth  or  not.  your  love  can  grow  and 
your  marriage  prosper.  I  wish  for  them 
continuing  happiness 


WHAT    CONSTITUTES    GREATNESS? 

HON.  LARRY  McDONALD 

OF    CEORCLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  Septernber  15,  1976 

Mr.  McDONALD  Mr.  Speaker,  there 
appears  to  be  a  tendency  to  refer  to  tho.se 
whose  actions  have  large-scale  effect.s  as 
"great"  people,  regardless  of  what  the 
large-scale  effects  may  be. 

For  example,  our  news  media  iiisist 
upon  referring  to  the  late  Mao  Tse-tung 
as  "great"  without  pointing  out  that  he 
was,  in  fact,  the  "greatest"  mass  mur- 
derer of  a  century  noted  for  its  mass  mur- 
derers. For  details,  see  SISS  report.  "The 
Human  Cost  of  Communism  in  China  " 
1971. 

For  the  record.  I  will  insert  two  addi- 
tional items  of  information  about  Chair- 
man Mao  and  his  policies,  taken  from 
China  report,  July  1976.  The  Soviet 
source  is.  of  course,  tainted.  I  note  that 
it  claims  that  2  million  Chinese   were 
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killed  during  the  ti-aumatic  process  of 
establishing  communes.  Perhaps  so  low  a 
figure  is  employed  because  Soviet  writers 
hate  to  think  that  Mao  exceeded  Stalin 
in  the  mass  murder  department.  The 
same  process  cast  at  least  5  million  hu- 
man lives  under  Stalin. 

In  any  case,  by  all  estimates,  Including 
tlie  admissions  of  Chairman  Mao  him- 
self, it  would  appear  that  Mao  Tse-tung 
was  responsible  for  the  deaths  of  more 
human  beings  than  any  other  person  in 
the  entire  history  of  the  world. 

Our  information  media  have  been  dili- 
gent about  overlooking  the  outstanding 
fact  about  Chairman  Mao — that  he  is  the 
"greatest"  mass  muiderer  in  the  history 
of  the  human  race. 
The  articles  follow: 

Tass:   Maoist  Killed  28  Million 
Reviewing   a   book    published    In   Mosc  ,w, 
the  Soviet  news  agency  Tass  disclosed  thai  28 
million  Chlne.se  h.ive  perl.^hed  as  a  result  of 
"repres.sions  by  the  Maoist  regime." 

The  book,  entitled  "Mao  Tse-tung,"  and 
written  by  Fedor  Burlaiskl,  asserts  that  L'5 
million  Chinese  were  "liquidated"  during  the 
Cultural  Revolution  of  the  late  1960s,  two 
million  during'  the  establishment  of  'com- 
munes, and  one  million  in  tlar€  period  of  the 
campaign  agaiiLit  national  minorities. 

The  Soviet  book  does  not  mention  the 
deaths  cau.'-ed  by  natural  calamities,  failure 
of  plan.-}  and  forced  labor. 

Fifty  Million  Chinese  Died  During  1960  62 
Famine 

Fifty  million  Chinese  died  during  the  19(30- 
62  famine  following  the  failure  of  the  "great 
leap  forward  "  on  the  Chinese  mainland. 

The  figure  was  given  bv  Worldvlew,  a 
monthly  journal  of  the  Council  of  Religion 
and  International  Affairs. 

In  the  article,  entitled  "The  Other  China: 
Hunger,"  Ivan  D.  London,  professor  of  psy- 
chology at  Brooklyn  College  of  the  City  Uni- 
versity of  New  York,  and  his  wife  Miriam,  a 
research  a.s.soclate  in  Soviet  and  Chinese 
studies,  wrote  that  even  the  Peking  leaders 
admitted  this  fact  at  the  10th  plenary  session 
of  the  Eighth  Central  Committee  of  the  Chi- 
nese Communist  Party  In  1962. 

The  Londons  based  their  findings  upon  a 
series  of  interviews  made  by  them  with  Chl- 
ne.se  escapees  In  Hong  Kong,  Taiwan,  and  the 
United  States. 

The  60-mllllon  death  figure  was  first  ven- 
tured In  August  1962  bv  an  authority  on 
China  In  Hongkong,  Father  L.  La  Dany,  in 
China  News  Analvsi.s. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENN.SVLVANLA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  15,  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  because  I  was  absent  from  the 
Chamber,  I  missed  some  rollcall  votes  on 
August  23,  24,  and  26. 

Had  I  been  present  and  voting,  I  would 
have  voted  in  the  following  manner: 

AUGUST    23 

"Yea"  on  rollcall  No.  640. 
"Yea"  on  rollcall  No.  641. 
"No"  on  rollcall  No.  643. 
"Yea"  on  rollcall  No.  644. 

AUGUST    24 

"Yea"  on  rollcall  No.  646. 

AUGIST    25 

"Yea"  on  roDcall  No.  667. 
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The  Senate  met  at  10:15  a.m.  and  was 
called  to  order  by  Hon.  Harry  F.  Byrd, 
Jr.,  a  Senator  from  the  State  of  Virginia. 


PRAYER 

The  Reverend  Robert  T.  Casey,  pastor, 
Culmore  United  Methodist  Church,  Falls 
Church,  Va.,  offered  the  following 
prayer: 

We  give  thanks,  our  Father, 

That,  in  the  midst  of  change  when  old 
and  familiar  foundations  seem  fragile 
and  crumbling  and  new  ones  uncertain, 
You  are  constant,  ever  seeking  our  good; 

That,  when  the  ways  to  go  are  diverse 
and  the  right  way  unclear.  You  stand  as 
the  one  by  whom  we  may  measure  our 
ideals  and  our  ideas; 

That,  when  the  right  is  plain  but  the 
courage  to  pursue  it  is  lacking.  You  are 
the  source  of  strength  through  whom  we 
may  become  bold. 

Grant  that  in  all  our  deliberations  we 
may  be  mindful  of  Your  love  for  us  in  our 
needs  and  for  all  of  Your  children  in 
theirs.  May  our  compassion  for  them  be 
like  Your  compassion  for  us,  seeking  not 
selfish  ends  but  ways  by  which  life  for 
each  may  be  abundant.  For  this  give  us 
insight,  imagination,  and  integrity  that 
we  may  rightly  perceive,  pursue,  and 
carry  out  the  needed  tasks. 

And  if  for  some  reason  we  yet  may  fail, 
assure  us  of  Your  continued  mercy.  Set 
us  again  in  the  ways  of  truth.  And  for 
this  and  all  Your  kindness  we  give  You 
praise.  Amen. 


APPOINTMENT    OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 

'Mr.    EASTtAND)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  September  16, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Harry  P. 
Btrd,  Jr  ,  a  Senator  from  the  State  of  'Vir- 
ginia, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HARRY  F.  BYRD,  JR.  thereupon 
took  the  chair  as  Acting  President  pro 
tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Wednesday,  September  15,  1976,  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


VETERANS  OMNIBUS  HEALTH 
CARE  ACT  OP  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  consideration  of  Calendar  No.  1169. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows : 
A  bill  (HU.  2736)  to  amend  title  38  of 
the  United  States  Code  in  order  to  provide 
for  an  annual  investigation  by  the  Admin- 
istrator into  the  cost  of  travel  by  veterans 
to  Veterans'  Administration  facilities  and 
to  set  rates  therefor,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Veterans'  Affairs  with  an  amendment  to 
strike  out  all  after  the  enacting  clause 
and  insert  the  following : 

That  this  Act  may  be  cited  as  the  "Vet- 
erans Omnlbxis  Health  Care  Act  of  1976 '. 
TITLE    I— GENERAL    VETERANS    HEALTH 
CARE  AND  DEPARTMENT  OP  MEDICINE 
AND  SURGERY  AMENDMENTS 
Sec.    101.   Section    ill   of  title   38,   United 
States  Code,  Is  amended  by — 

(1)  Inserting  in  subsection  la)  "pursu- 
ant to  the  provisions  of  this  section"  after 
"President";  and 

(2)  Inserting  at  the  end  of  such  section 
the  following  new  subsection: 

"(e)(1)  In  carrying  out  the  purposes  of 
this  section,  the  Administrator,  In  consulta- 
tion with  the  Administrator  of  General  Serv- 
ices, the  Secretary  of  Transportation,  the 
Comptroller  General  of  the  United  States, 
and  representatives  of  organizations  of  vet- 
erans, shall  conduct  periodic  Investigations 
of  the  actual  cost  of  travel  (Including  lodg- 
ing and  subsistence)  to  beneficiaries  while 
traveling  to  or  from  a  Veteran's  Administra- 
tion facility  or  other  place  pursuant  to  the 
provisions  of  this  section,  and  the  estimated 
cost  of  alternative  modes  of  travel,  Includ- 
ing public  transportation  and  the  operation 
of  privately  owned  vehicles.  The  Adminis- 
trator shall  conduct  such  Investigations  Im- 
mediately following  any  alteration  In  the 
rates  described  In  paragraph  (3)  (C)  of  this 
subsection,  and.  In  any  event.  Immediately 
following  the  enactment  of  this  subsection 
and  not  less  often  than  annually  thereafter, 
and,  based  thereon,  shall  determine  rates  of 
allowances  or  reimbursement  to  be  paid  un- 
der this  section. 

"(2)  In  no  event  shall  payment  be  pro- 
vided under  this  section — • 

"(A)  unless  the  person  claiming  reim- 
bursement has  been  determined,  based  on  an 
annual  declaration  and  certification  by  such 
person,  to  be  unable  to  defray  the  expenses 
of  suQ^  travel  (except  with  respect  to  a  vet- 
eran receiving  benefits  for  or  In  connection 
with  a  service-connected  disability  under 
this  title); 


"(B)  to  reimburse  fc 
privately  owned   vehlc 
excess  of  the  cost  of 
transportation  unless 
tlon  Is  not  reasonabl] 
medically  Inadvisable 


the  cost  of  travel  by 
le  In  any  amount  in 
iuch  travel  by  public 
|1)  public  transporta- 
iccesslble  or  would  be 

(11)  the  cost  of  such 


travel  is  not  greater  thVn  the  cost  of  public 
transportation:  and 

"(C)  in  excess  of  the  actual  expense  In- 
curred by  such  person  as  certified  In  writing 
by  such  person. 

"(3)  In  conducting  Investigations  and  de- 
termining rates  under  this  section,  the  Ad- 
ministrator shall  review  and  analyze,  among 
other  factors,  the  following  factors: 

"(A)(1)  Depreciation  of  original  vehicle 
costs; 

"(11)  gasoline  and  oil  costs; 

"(ill)  maintenance,  accessories,  parts,  and 
tire  costs; 

"(iv)  insurance  costs;  and 


"(v)  State  and  Federal  taxes. 

"(B)  The  availability  of  and  time  required 
for  public  transportation. 

"(C)  The  per  diem  rates,  mileage  allow- 
ances, and  expenses  of  travel  authorized  un- 
der sections  5702  and  5704  of  title  5  for  em- 
ployees of  the  United  States. 

"(4)  Before  determining  rates  under  this 
section,  and  not  later  than  sixty  days  after 
the  date  of  the  enactment  of  this  subsection., 
and  thereafter  not  later  than  sixty  days 
after  any  alteration  in  the  rates  described  In 
paragraph  (3)  (C)  of  this  subsection,  the 
Administrator  shall  publish  In  the  Federal 
Register  and  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  House  of  Represent- 
atives and  the  Senate  a  report  containing  the 
rates  the  Administrator  proposes  to  estab- 
lish or  continue  with  a  fuU  Justification 
therefor  In  terms  of  each  of  the  limitations 
and  factors  set  forth  In  this  section.  The  Jus- 
tification provided  under  this  paragraph 
shall  specify  the  extent  to  which  and  the 
full  reasons  why  the  proposed  rates  would 
differ  from  the  rates  In  effect  under  sections 
5702  and  5704  of  title  5  for  employees  of 
the  United  States  traveling  on  official  busi- 
ness.". 

Sec.  102.  Section  601  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  amending  paragraph  (5)  by  striking 
out  In  clause  (B)  all  after  "training"  and 
Inserting  In  lieu  thereof  "for  the  members 
of  the  Immediate  family  or  legal  guardian  of 
a  veteran,  or  the  Individual  In  whose  house- 
hold such  veteran  certifies  an  Intention  to 
live,  as  may  be  essential  to  the  effective  treat- 
ment and  rehabUltatlon  of  a  veteran  or  de- 
pendent or  survivor  of  a  veteran  receiving 
care  under  the  last  sentence  of  section  613(b) 
of  this  title;  and"; 

(2)  amending  paragraph  (6)  to  read  as 
follows:  "(6)  The  term  'medical  services"  in- 
cludes. In  addition  to  medical  examination, 
treatment,  and  rehabilitative  services — 

"(A)(1)  surgical  services,  dental  services 
and  appliances  as  authorized  In  section  612 
(b),  (c),  (d),  and  (e)  of  this  Utle,  opto- 
metrlc  and  podia  trie  services,  and  (except 
under  the  conditions  described  In  section  612 
(f)(1)(A)  of  this  title),  wheelchairs,  arti- 
ficial limbs,  trusses,  and  slmUar  appliances, 
special  clothing  made  necessary  by  the  wear- 
ing of  prosthetic  appliances,  and  such  other 
supplies  or  services  (Including  the  mainte- 
nance of  patient  drug  profiles,  patient  drug 
monitoring,  and  drug  utilization  education) 
as  the  Administrator  determines  to  be  rea- 
sonable and  necessary,  and  (11)  travel  and 
Incidental  expenses  pursuant  to  the  pro- 
visions of  section  ill  of  this  title;  and 
"(B)  such — 

"(1)  consultation,  professional  counseling, 
and  training,  and 

"(11)  mental  health  services  In  connection 
with  the  treatment  of  fli  the  service-con- 
nected disability  of  a  veteran  pursuant  to 
section  612(a),  or  the  readjustment  problem 
of  a  veteran  pursuant  to  section  612A,  of  this 
title,  and  (ID  in  the  discretion  of  the  Ad- 
ministrator, other  disabilities  related  to  the 
mental  health  of  a  veteran  pursuant  to  sec- 
tion 612(f)(1)(B)  of  this  title  where  such 
services  were  Initiated  during  the  veteran's 
hospitalization, 

for  the  members  of  the  immediate  family  or 
legal  guardian  of  a  veteran,  or  the  individ- 
ual In  whose  household  such  veteran  certi- 
fies an  intention  to  live,  as  may  be  essential 
to  the  effective  treatment  and  rehabilitation 
of  the  veteran  (including,  under  the  terms 
and  conditions  set  forth  In  section  111  of  this 
title,  necessary  expenses  of  travel  and  sub- 
sistence of  such  family  member  or  Individual 
In  the  case  of  a  veteran  who  Is  receiving  care 
for  a  service-connected  disability  or  in  the 
case  of  a  dependent  or  survivor  of  a  veteran 
receiving  care  under  the  last  sentence  of  sec- 
tion 613(b)  of  this  title) .  For  the  purposes  of 
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this  paragraph,  a  dcpende..t  or  survivor  of  a 
veteran  receiving  care  i:nder  the  last  sen- 
tence of  section  613(b)  of  this  title  shall  be 
eligible  for  the  same  medical  services  as  a 
veteran": 

(3)  amending  paragraph  (7)  to  read  as  fol- 
Iow5 : 

••(7)  The  term  'domiciliary  care'  includes 
necessary  medical  services  and  travel  and  in- 
cidental expe'.ses  pursuant  to  the  provisions 
of  section  111  of  this  title.":  and 

(4  I  lnserTi!-.g  at  the  end  of  such  section  the 
following  new  paragraph: 

••i8t  "The  term  'rehabilitative  services' 
means  such  profess.onal.  counseling,  and 
guidance  fcrvlces  and  treatment  programs 
(Other  than  those  types  of  vocatior.al  rehabil- 
itation services  provided  under  chapter  31  of 
this  title*  a?  are  necessary  to  restore  the 
physical,  mental,  and  psychological  function- 
ing of  an  111  or  disabled  person.". 

Sec.  103  (at  Subchapter  I  of  chapter  17  of 
title  38.  United  States  Code.  Is  amended  by 
Inserting  after  section  602  '.he  following  new 
section: 

"I  603.  Presumption   relating   to  Internment 
as  prisoner  of  war 

"Per  the  purposes  of  this  chapter,  the  dis- 
ability of  any  veteran  who  was  for  more  than 
SIX  months  a  prisoner  of  war,  as  provided  In 
section  312' c)  of  this  title,  shall  be  deemed 
to  have  been  Ir.c.irred  In  the  active  military, 
naval,  or  a:r  service  If  such  disability,  on  the 
basis  of  sound  medical  Judgment,  could  be  at- 
tributable to  or  aggravated  by  the  Internment 
of  such  veteran  as  a  priso-.'.er  of  war  unless 
the  Admliil.^trator  finds,  on  the  basis  of  clear 
and  convincing  evidence,  that  the  disability 
•was  not  attributable  to  or  aggravated  by  such 
Internment.". 

(b)  The  table  of  sectioas  at  the  beclnnlng 
of  chapter  17  of  title  38   United  States  Code, 
Is  amended  by  Inserting 
"603    Presumption  relating  to  interment   as 

prisoner  of  war." 
below 
"602.  Presumption  relating  to  psychosis  ". 

Sec.  104  (a)  Section  612  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  Inserting  after  the  first  sentence  of 
subsection  (ai  the  following  new  sentence: 
"The  Administrator  may  also  furnish  to  any 
such  veteran  such  home  health  services  as 
the  Administrator  finds  to  be  necessary  or  ap- 
propriate for  the  effective  and  economical 
treatment  of  such  disability  (including  only 
such  Improvements  and  structural  altera- 
tions (or  reimbursement  for  an  appropriate 
portion  of  the  cost  thereof)  as  are  necessary 
to  assure  the  continuation  of  treatment  for 
such  disability  or  to  provide  access  to  the 
home  or  to  essential  lavoratory  and  sanitary 
facilities,  and  the  cost  of  which  does  not  ex- 
ceed the  cost  of  the  average  period  of  hos- 
pitalization under  section  610  of  this  title, 
as  determined  annually  by  the  Administra- 
tor)."; 

(2)  inserting  in  clause  i4)  of  subsection 
(b)  "(A)"  after  "disability"  and  inserting 
before  the  semicolon  a  comma  and  'or  iB) 
for  which  such  veteran  is  receiving  treatment 
(not  Including  routine  dental  care)  "; 

(3)  striking  out  "or"  at  the  end  of  such 
clause  (4):  redesignating  clause  i5)  as  clause 
(6):  and  inserting  after  clause  (4)  In  subsec- 
tion (b)  the  following  new  clause  (5)  : 

"(5)  which  Is  a  non-.servlce-connected  con- 
dition or  disability  of  a  veteran  for  which 
treatment  was  begun  while  such  veteran  was 
receiving  hospital  care  under  this  chapter 
and  such  services  and  treatm.ent  are  reason- 
ably necessary  to  complete  such  treatment; 
or": 

(4)  striking  out  "may  also  furnish"  in  sub- 
section  (f)    and  Inserting  in  lieu  thereof  a 


comn-ia  and  "within  the  limits  of  Veterans' 
Administration  facilities,  may  furnish"; 

(5)  Inserting  iJi  clause  (n(Ai  of  subsec- 
tion (f)  "(to  the  extent  that  facilities  are 
available)"  after  "or"  the  first  place  It  ap- 
pears; 

(6)  Inserting  before  the  semicolon  at  the 
end  of  clause  (1)(B)  of  subsection  (f)  "(for 
a  period  not  In  excess  of  twelve  months  after 
discharge  from  In-hospltal  treatment,  ex- 
cept where  the  Administrator  finds  d)  that 
a  Ioniser  period  Is  required  by  virtue  of  the 
disability  being  treated,  and  dl)  with  respect 
to  private  facilities  for  which  the  Adminis- 
trator contracts,  that  alternative  Federal  re- 
imbursement Is  not  reasonably  available  to 
defray  substamlally  the  costs  of  such  treat- 
ment) "; 

I  7)  striking  out  "80"  and  Inserting  In  lieu 
thereof  "50"  in  clause  (2)  of  subsection  (f); 

(8)  Inserting  at  the  end  of  subsection  (f) 
the  following  new  sentence:  "The  Adminis- 
trator may  also  furnish  to  any  such  veteran 
such  home  health  service^  as  the  Adminis- 
trator determines  to  be  necessary  or  appro- 
priate for  tlie  efTeotlve  and  economical  tre:it- 
ment  of  a  disability  of  a  veteran  (Including 
only  such  Improvements  and  structural  al- 
terations (or  reimbursement  for  an  appro- 
priate portion  of  the  cost  thereof)  as  are  of 
a  minor  nature  and  are  necessary  to  assure 
the  continuation  of  treatment  or  provide  ac- 
cess to  the  home  or  to  essential  lavatory  and 
sanitary  facilities)    ";  and 

(9)  inserting  at  the  end  thereof  the  fol- 
lowing ne'w  subsection: 

■■(1)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  subsection,  the 
Administrator  shall  prescribe  regulations  to 
ensure  that  special  priority  In  furnishing 
medical  services  under  this  section  and  any 
other  outpatient  care  with  funds  appro- 
priated for  the  medical  care  of  veterans  shall 
be  accorded  m  the  following  order,  except  In 
the  case  of  medical  emergencies  which  pose 
a  serious  threat  to  life  or  health : 

"(l)  To  any  veteran  for  a  service-con- 
nected disability. 

"(2 1  To  any  veteran  described  in  subsec- 
tion (f)  (2)  of  this  section. 

"(3)  To  any  veteran  with  a  disability  rated 
as  service-connected  or  eligible,  by  reason  of 
section  612A  of  this  title,  tor  outpatient 
mental  health  services  under  section  612(f) 
(1 1  iB)  of  this  title. 

"(4)  To  any  veteran  being  furnished  medi- 
cal services  under  subsection  (g)  of  this  sec- 
tion.". 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  section,  and  annually 
thereafter,  the  Administrator  shall  report  to 
the  Congress  on  the  results  of  the  regulations 
prescribed  to  carry  out  the  amendment  made 
by  subsection  (a)  (9)  of  this  section. 

Sec.  105.  (a)  Subchapter  11  of  chapter  17 
of  title  38.  United  States  Code,  Is  amended  by 
Inserting  alter  section  612  the  following  new 
section: 

";612A.  Eligibility  for  readjustment  profes- 
sional counseling 

"(a)  The  Administrator  may  furnish  Initial 
readjustment  professional  counseling  (In- 
cluding a  general  mental  and  psychological 
asse.ssment  in  connection  therewith),  and 
travel  and  incidental  expenses  pursuant  to 
the  pro\lslons  of  .section  111  of  this  title,  for 
any  veteran  who  served  after  August  4,  1964, 
and  who  requests  assistance  with  readjust- 
ment problems  v.  ithln  a  period  not  to  exceed 
four  years  after  the  date  of  such  veterans' 
discharge  or  release  from  service,  or  two  yeur:^ 
after  the  date  of  the  enactment  of  tlUs  se:- 
tlon.  whichever  Is  later. 

"(b)  If.  on  the  basis  of  Initial  counseling 
furnished  under  subsection  (a)  of  this  sec- 
tion. It  Is  determined  that  the  provision  of 
mental  health  services  Is  necessary  to  facili- 


tate the  successful  readjustment  of  the  vet- 
eran, such  veteran  shall  be  furnished  such 
services  on  an  outpatient  basis  as  a  part  of 
medical  services  provided  under  the  condi- 
tions specified  in  clause  (1)(B)  of  section 
612(f)  of  this  title.  For  the  purposes  of  fur- 
nishing such  services,  the  counseling  fur- 
nished under  subsection  (a)  of  this  section 
shall  be  deemed  to  have  been  furnished  aa 
a  part  of  hospital  care.  Any  hospital  care 
and  other  medical  services  deemed  necessary 
as  a  result  of  such  Initial  counseling  shall  be 
furnished  In  accordance  with  the  eligibility 
criteria  otherwise  set  forth  in  this  chapter 
(Including  section  611(b)  thereof),  and 
where  a  particular  veteran  Is  not  eligible 
for  necessary  care  or  services,  the  Adminis- 
trator shall  provide  referral  services  to  as- 
sure, to  the  maximum  extent  practicable, 
that  such  care  or  services  are  provided  from 
sources  outside  the  Veterans'  Administra- 
tion. 

"(C)  The  Chief  Medical  Director  shall  pro- 
vide for  such  training  of  professional,  para- 
profe.sslonal.  and  lay  personnel  as  Is  neces- 
sary to  carry  out  this  section  effectively, 
anci  shall  make  maximum  utilization  of  the 
services  of  paraprofesslonals,  voluntary 
(Without  compensation)  workers,  and  vet- 
eran students  (under  section  1685  of  this 
title)  in  initial  intake  and  screening  activi- 
ties. 

"(d)  The  Administrator,  in  cooperation 
with  the  Secretary  of  Defense,  shall  take 
appropriate  action,  as  provided  in  section 
241  of  this  title,  to  ensure  that  all  veterans 
eligible  for  assistance  under  this  section  are 
advised  of  their  eligibility  for  such  assist- 
ance ana  are  encouraged  to  take  full  ad- 
vantage thereof.". 

(b)    The   table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  inserting 
"612A.  Eligibility   for   readjustment   profes- 
sional counseling." 
below 
'612.  Eligibility   for   medical   treatment.". 

Sec.  106.  Subsection  (a)  of  section  613  of 
title  38,  United  States  Code,  is  amended  by 
amending  clause  (2)   to  read  as  follows; 

"(2)  the  widow  or  child  of  a  veteran  who 
(A)  died  as  a  result  of  a  service-connected 
disability,  or  (B)  at  the  time  of  death  had 
a  total  disability  permanent  In  nature,  re- 
sulting from  a  service -connected  disability,". 

Sec.  107.  (a)  Section  618  of  title  38,  United 
States  Code.  Is  amended  by — 

( 1 )  striking  out  "The"  In  the  first  sen- 
tence and  inserting  In  lieu  thereof  "(a)  In 
provldlnft  rehabilitative  services  under  this 
chapter,  the"; 

(2)  striking  out  "hospitals  and  domlcU- 
larles'  and  Inserting  In  lieu  thereof  "health 
care  facilities";  and 

(3)  Inserting  belov/  subsection  (a)  (as 
redesignated  by  clause  ( 1 )  or  this  subsec- 
tion)   the  following  new  subsections: 

"(b)(1)  In  furnishing  rehabilitative  serv- 
ices under  this  chapter,  the  Administrator, 
upon  the  recommendation  of  the  Chief  Medi- 
cal Director,  may  enter  Into  arrangements 
with  private  Industry  or  other  sources  out- 
side the  Veterans'  Administration  to  provide 
for  therapeutic  work  for  remuneration  for 
patients  and  members  In  Veterans'  Adminis- 
tration health  care  facilities. 

"(2)  Nothwlthstandlng  any  other  provi- 
sion of  law,  the  Administrator  may  also  fur- 
nish rehabilitative  services  under  this  sub- 
section through  arrangements  with  nonprofit 
entitles  to  provide  for  such  therapeutic 
work  for  such  patients.  The  Administrator 
shall  establish  appropriate  fiscal,  account- 
ing, management,  recordkeeping,  and  re- 
porting requirements  with  resjject  to  the 
activities  of  any  such  nonprofit  entity  in 
connection  with  such  arrangements. 
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"(c)  (1)  There  Is  hereby  established  in  the 
Treasury  of  the  United  States  a  revolving 
fund  known  as  the  Veterans'  Administration 
Special  Therapeutic  and  Rehabilitation  Ac- 
tivities Fund  (hereinafter  called  the  'fund') 
for  the  purpose  of  carrying  out  the  provi- 
sions of  subsection  (b)  of  this  section.  Such 
amounts  of  the  fund  as  the  Administrator 
may  determine  to  be  necessary  to  establish 
and  maintain  operating  accounts  for  the 
various  rehabilitative  services  activities  may 
be  deposited  In  checking  accounts  In  other 
depositaries  selected  or  established  by  the 
Administrator. 

"(2)  All  funds  received  by  the  Veterans' 
Administration  under  arrangements  made 
under  subsection  (b)  of  this  section,  or  by 
nonprofit  entitles  described  In  paragraph  (2) 
of  such  subsection,  shall  be  deposited  In  or 
credited  to  the  fund,  and  the  Administrator 
shall  pay  out  of  the  fund  moneys  to  partici- 
pants at  rates  not  less  than  the  wage  rates 
specified  In  the  Fair  Labor  Standards  Act 
(29  use.  201  et  seq.)  and  regulations  pre- 
scribed thereunder  for  work  of  similar 
character. 

"(3)  In  connection  with  the  establishment 
and  operation  of  the  fund,  the  Administra- 
tor shall  transfer  to  the  fund  not  to  exceed 
$2,000,000  from  funds  appropriated  for  the 
medical  care  of  veterans.  Any  balance  In 
the  fund  at  the  en  I  of  each  fiscal  year  in 
excess  of  the  estimated  requirements  for  the 
ensuing  two  fiscal  years  shall  be  credited  to 
that  medical  care  appropriation. 

"(4)  The  Chief  Medical  Director  shall  pre- 
pare, for  inclusion  in  the  annual  report  sub- 
mitted to  Congress  under  section  214  of  this 
title,  a  description  of  the  scope  and  achieve- 
ments of  activities  carried  out  under  this  sec- 
tion (Including  pertinent  data  regarding 
productivity  and  wage  rates)  during  the 
prior  twelve  months  and  an  estimate  of  the 
needs  of  the  program  of  therapeutic  and 
rehabilitation  activities  to  be  carried  out 
under  this  section  for  the  ensuing  fiscal 
year. 

"(d)  In  providing  rehabilitative  servic§s 
under  this  chapter,  the  Administrator  shall 
take  appropriate  action  to  make  it  possible 
for  the  patient  to  take  maximum  advantage 
of  any  benefits  to  which  such  patient  is  en- 
titled under  chapter  31,  34,  or  35  of  this 
title,  and.  If  the  patient  Is  still  receiving 
treatment  of  a  prolonged  nature  under  this 
chapter,  the  provision  of  rehabilitative  serv- 
ices under  this  chapter  shall  be  continued 
during,  and  coordinated  with,  the  pursuit 
of  education  and  training  under  such  chap- 
ter 31.  34,  or  35. 

"(e)  The  Administrator  shall  prescribe 
regulations  to  Insure  that  the  priorities  set 
forth  In  section  612(1)  of  this  title  shall  be 
applied.  Insofar  as  practicable,  to  participa- 
tion In  therapeutic  and  rehabilitation  ac- 
tivities carried  out  under  this  section.". 

(b)  (1)  The  Administrator  Is  authorized  to 
settle  claims  made  by  the  Veterans'  Admin- 
istration against  any  private  nonprofit  cor- 
poration organized  under  the  laws  of  any 
State,  for  the  use  of  Veterans'  Administra- 
tion facilities  and  personnel  in  work  projects 
as  a  part  of  a  therapeutic  or  rehabilitation 
program  for  patients  and  members  In  Veter- 
ans' Administration  health  care  facilities, 
and  to  execute  a  binding  release  of  all  claims 
by  the  United  States  against  any  such  cor- 
poration, in  such  amounts,  and  upon  such 
terms  and  conditions  as  the  Administrator 
deems  appropriate. 

(2)  For  the  purposes  of  this  subsection, 
notwithstanding  section  484  of  title  31,  or 
any  other  provision  of  law,  the  Administra- 
tor may  utilize  any  funds  received  under 
any  settlement  made  pursuant  to  paragraph 
( 1 )  of  this  subsection  for  any  piupose  agreed 


upon  by  the  Administrator  and   such   cor- 
poration. 

Sec.  108.  Section  620  of  title  36,  United 
States  Code,  is  amended  by — 

(1)  inserting  in  subsection  (a)  "and  ex- 
cept as  provided  in  subsection  (e)"  after 
"subsection  (b)"; 

(2)  striking  out  "40  per  centum"  and  In- 
serting in  lieu  thereof  "45  per  centum"  In 
clause  (11)  of  subsection  (a); 

(3)  inserting  before  the  period  at  the  end 
of  clause  (11)  of  subsection  (a)  a  comma 
and  "or  not  to  exceed  50  per  centum  of  such 
cost  where  determined  necessary  by  the  Ad- 
ministrator, upon  recommendation  of  the 
Chief  Medical  Director,  to  provide  adequate 
care"; 

(4)  amending  the  first  sentence  of  sub- 
section (d)  by — 

(A)  Inserting  "(1)"  after  "care"  the  first 
time  It  appears  In  such  sentence;  and 

(B)  Inserting  after  "disability"  a  comma 
and  "or  (2)  In  the  discretion  of  the  Ad- 
ministrator in  accordance  with  the  priorities 
described  In  section  612(1) ,  for  a  non-service- 
connected  disability,";  and  (5)  Inserting  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  For  the  purposes  of  this  section,  the 
term  'nursing  home  care'  includes  Inter- 
mediate care,  as  determined  by  the  Admin- 
istrator in  accordance  with  regulations  which 
the  Administrator  shall  prescribe.  The  cost  of 
Intermediate  care  for  purposes  of  payment 
by  the  United  States  pursuant  to  subsection 
(a)  (11)  of  this  section  shall  be  determined  by 
the  Administrator  except  that  the  rate  of 
reimbursement  shall  be  commensurately  less 
than  that  provided  for  nursing  home  care 
(as  defined  In  section  101  (28)  of  this  title) .". 

Sec.  109.  (a)  Subchapter  V  of  chapter  17 
of  title  38,  United  States  Code,  is  amended 
by— 

(1)  striking  out  the  semicolon  and  all 
thereafter  In  section  641  and  Inserting  In  lieu 
thereof  a  period  and  the  following  new  sen- 
tences: "No  payment  shall  be  made  with  re- 
spect to  any  veteran  under  this  section  In 
excess  of  one-half  of  the  cost  of  the  vet- 
eran's care  in  such  State  home.  For  the  pur- 
poses of  this  section  and  consistent  with  the 
limitation  In  the  preceding  sentence,  the 
Administrator  shall  apply  the  definition  of 
nursing  home  care  set  forth  in  section  5031 
(5)  of  this  title  with  respect  to  determining 
the  rate  of  per  diem  payable  for  any  veteran 
receiving  care  in  a  State  home  In  any  State 
described  in  such  section.";  and 

(2)  amending  section  642  by  Inserting  at 
the  end  of  subsection  (a)  the  following  new 
sentence:  "No  payment  or  grant  may  be 
made  to  any  home  under  this  subchapter 
unless  such  home  is  determined  by  the  Ad- 
ministrator to  meet  such  standards  as  the 
Administrator  shall  prescribe,  which  stand- 
ards with  respect  to  nursing  home  care  shall 
be  no  less  stringent  than  those  prescribed 
pursuant  to  section  620(b)   of  this  title.". 

(b)  Subchapter  III  of  chapter  81  of  title 
38,  United  States  Code.  Is  amended  by — 

(1)  amending  section  5031  by — 

(A)  redesignating  paragraphs  (a),  (b).  (c), 
and  (d)  as  (1),  (2),  (3),  and  (4).  respectively, 
and  inserting  after  "buildings"  the  second 
place  it  appears  in  paragraph  (3)  (as  so 
redesignated)  "(Including  buildings  not 
presently  used  for  providing  nursing  home 
care) ";  and 

(B)  Inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  The  term  'nursing  home  care'  shall 
be  deemed  to  Include  domiciliary  care  pro- 
vided in  any  State  in  which  no  Veterans' 
Administration  hospital  or  domiciliary  fa- 
cility Is  located.". 

(2)  Section  5034  Is  amended  by — 

(A)    strllclng   out   "subchapter"   the   first 


place  It  appears  and  Inserting  in  lieu  thereof 
"section  or  any  amendment  to  It  with  respect 
to  such  amendment";  and 

(B)  Inserting  at  the  end  thereof  the  follow- 
ing new  clause: 

"(3)  General  standards  for  the  furnishing 
of  nursing  home  care  in  facilities  which  are 
constructed  with  assistance  received  under 
this  subchapter,  which  standards  shall  be  no 
less  stringent  than  those  standards  prescribed 
by  the  Administrator  pursuant  to  section  620 
(b)  of  this  title,  except  that  facilities  con- 
structed with  assistance  received  under  this 
subchapter  pursuant  to  the  definition  in  sec- 
tion 5031(5)  of  this  title  shall  meet  such 
standards  as  the  Administrator  shall  pre- 
scribe. The  Administrator  may  inspect  any 
State  facility  constructed  with  assistance  re- 
ceived imder  this  subchapter  at  such  times 
as  the  Administrator  deems  necessary  to  en- 
sure that  such  facility  meets  such  stand- 
ards.". 

(3)  Section  5035  is  amended  by — 

(A)  Inserting  at  the  end  of  clause  (4)  of 
subsection  (a)  "subject  to  the  provisions  of 
subsection  (c)(1)  of  this  section,";  and 

(B)  redesignating  subsection  (c)  as  para- 
graph (2)  and  Inserting  above  such  redesig- 
nated paragraph  the  following: 

"(c)  (1)  The  Administrator  shall  waive  re- 
quirements set  forth  in  subsection  (a)  (4) 
of  this  section  in  the  case  of  an  application 
from  any  State  described  In  section  5031(5) 
of  this  title  to  the  extent  that  such  State 
provides  reasonable  assurance  that  the  por- 
tion of  the  facility  constructed  with  assist- 
ance received  under  this  subchapter  will  be 
used  principally  for  veterans  and  that  not 
more  than  such  proportion  as  the  Adminis- 
trator shall  deem  reasonable  (not  more  than 
50  per  centum)  of  the  bed  occupancy  at  any 
one  time  wUl  consist  of  patients  who  are 
not  receiving  care  as  veterans.". 

Sec.  110.  (a)  Chapter  17  of  tlUe  38,  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subchapter: 
"Subchapter  VII— Preventive  Health  Care 

^  Program 

"§  660.  Purpose 

"The  purpose  of  this  subchapter  Is  to  pro- 
vide for  a  preventive  health  care  program 
under  which  the  Administrator  ( 1 )  shall  at- 
tempt to  ensure  the  best  possible  health  care 
for  veterans  with  service-connected  disabili- 
ties by  furnishing  them  feasible  and  appro- 
priate preventive  health  care  services,  and 
(2)  may,  in  connection  therewith,  carry  out  a 
pilot  program  (including  research)  on  a 
geographical  or  other  basis  to  determine  the 
cost-effectiveness  and  medical  advantages  of 
furnishing  preventive  health  care  services  to 
veterans  with  service-connected  disabilities. 
"§  661.  Definition 

"For  purposes  of  this  subchapter,  the  term 
'preventive  health  care  services'  may  Include, 
but  Is  not  limited  to,  periodic  medical  and 
dental  examinations;  patient  health  educa- 
tion (Including  nutrition  education);  main- 
tenance of  drug  use  profiles,  patient  drug 
monitoring,  and  drug  utilization  education: 
mental  health  preventive  services  (Including 
family  counseling);  substance  (including 
tobacco)  abues  prevention  measures;  im- 
munizations against  Infectious  disease;  pre- 
vention of  musculoskeletal  deformity  or  oth- 
er gradually  developing  disabilities  of  a  met- 
abolic or  degenerative  nature;  genetic  coun- 
seling concerning  Inheritance  of  genetically 
deterlmned  diseases;  routine  vision  testing 
and  eye  care  services:  periodic  reexamination 
of  likely  target  populations  (high-risk 
groups)  for  selected  diseases  and  for  func- 
tional decline  of  sensory  organs,  together 
with  attendant  appropriate  remedial  Inter- 
vention; and  such  other  medical  services  as 
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may  be  necessary  for  providing  effective  and 
economical  preventive  health  care. 
■•§  662.  Preventive  health  care  services;  pilot 
program 

■■(a)(1)  The  Administrator,  in  accordance 
with  regulations  which  the  Administrator 
shall  prescribe,  may  furnish,  on  an  inpatient, 
outpatient,  or  ambulatory  basis,  nationally 
or  geograhplcally,  such  preventive  health 
care  services  as  the  Administrator  determines 
are  feasible  and  appropriate  to  any  veteran 
In  connection  with  the  treatment  of  a  serv- 
ice-connected disability  under  this  chapter 
and  to  any  veteran  described  in  section 
612(f)  (2)  of  this  title. 

"(2)  In  connection  with  preventive  health 
care  services  furnished  under  paragraph  ( 1 ) 
of  this  subsection,  the  Administrator,  in  ac- 
cordance •with  regulations  which  the  Ad- 
mlnstrator  shall  prescribe,  may  In.stliute  ap- 
propriate controls  and  carry  out  foUowup 
studies  (Including  research;  to  demontitrate 
the  medical  advantages  and  cost-efTectlve- 
ness  of  furnishing  suoh  preventive  health 
care  services. 

■■(b)  (1  I  The  Administrator  shall  provide 
for  the  planning,  design,  and  conduct  of  a 
health  maintenance  p;!ot  program  to  dem- 
onstrate the  medical  advantages  and  cost- 
effectlveness  of  furnishing.  In  accordar.ce 
with  the  priorities  specified  in  section  612(li 
of  this  title,  comprehensive  preventive  health 
care  services  to  veterans  with  service-con- 
nected disabilities  Such  pilot  program  shall 
be  undertaken  as  a  controlled  sclentlflcallv 
valid  study  Involving  not  to  exceed  10,000 
veterans  'including  control  groups^  and 
shall  be  Initiated  on  October  1.  1977. 

^'i2^  The  .Administrator  may  not  furnish 
comprehensive  preventive  health  care  serv- 
ices under  paragraph  1 1 )  of  this  subsection 
after  the  last  day  of  the  tenth  fiscal  year 
followins:  the  fiscal  year  In  which  the  pilot 
program  Is  Initiated. 

■'(cl  In  carrvln?  out  the  preventive  health 
care  program  provided  for.  In  this  subchap- 
ter, the  .\dmlnisTator  shall  emphasize  the 
utilization  of  interdisciplinary  health  care 
teams  composed,  to  the  maximum  extent 
feasible,  of  various  professional  and  para- 
professlona!  personnel,  such  as  public  health 
nurses,  psvrholottlsf.s.  optometrists,  tech- 
nicians, physician  assistants,  and  expanded- 
fur.ctlon   dental   auxiliaries. 

■■(d)  In  order  to  assist  the  Secretary  of 
Health.  Education,  and  Welfare  In  carrying 
out  national  Inamunlzatlon  programs  pursu- 
ant to  other  provision(?  of  law.  the  Admin- 
istrator may  .luthorize  the  administration 
of  immtmizations  to  eligible  veterans  In 
connection  with  the  provision  of  care  for  a 
disability  under  this  chapter  In  any  Vet- 
erans" .Administration  health  care  facility, 
utilizing  vaccine  furnished  by  the  Secretarv 
at  no  cost  to  the  'Veterans'  Administration, 
and  for  such  purpose,  notwithstanding  any 
other  provision  of  law,  the  Secretary  is  au- 
thorized to  provide  siK>r  vaccine  to  the  Vet- 
erans' AdmlnistraUan  at  no  cost  and  the 
provisions  of  sec>^n  4116  of  this  ti'ie  shall 
apply  to  claims  allecln^  nefr'.ieence  or  mal- 
practice on  *he  part  of  the  Veterans'  Admin- 
istration personnel  gran'ed  immunity  under 
such  section. 
"5  663.  Reports 

"The  Administrator  shall  inrl-Kie  !n  the 
annual  report  to  the  Congress  required  by 
section  214  of  this  title  a  comprehensive 
report  on  the  admlnls'ratlon  of  this  sub- 
chapter, Inchidlnit  s'ich  recommf>nd,itlons 
for  additional  legislation  as  the  Admlnls- 
tra'^^r  deems  necessary".  * 

*b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  Inserting 
at  the  end  thereof  the  following: 


"SUBCHAPTER  'VII — PREVENTIVE  HEALTH 
CARE  PROGRAM 

■  660,  Purpose, 

'661.  Definition 

"662,  Preventive   health   care   services;    pilot 

program, 
■'663.  Reports  ■, 

(c)  Except  with  respect  to  the  pilot  pro- 
grani  provided  for  in  subsection  (b)  of  sec- 
tion 662  (as  amended  by  subsection  (a)  of 
this  .section)  of  title  38,  United  States  Code, 
the  amendments  made  by  subsection  (a)  of 
this  section  shall  be  effective,  with  respect 
to  services  furnished,  on  and  after  Janu- 
ary 1.  1977. 

Sec.  Ill,  Subsection  (e)  of  section  1903 
of  title  38,  United  States  Code,  is  amended 
by— 

I  1 )  stri'Klng  out  "or  member  of  the  Armed 
Forces"  and  In.sertmg  such  l.ingtiage  after 
"title"  l,'i  D'arat;raph   (1);   and 

(2)  Inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  law.  the  Administrator  may  obtain,  by 
purchase,  lease,  gift,  or  otherwise,  any  auto- 
mobile, motor  vehicle,  or  other  conveyance 
deemed  neces.sary  to  carry  oiu  the  purposes 
of  this  subsection,  and  may  sell,  assign,  trans- 
fer, or  convey  any  such  automobile,  vehicle, 
ur  conveyance  to  which  the  Veterans'  Ad- 
ministration obtains  title  for  such  price  and 
upon  such  terms  as  the  Administrator  deems 
appropriate,  and  any  proceeds  received  from 
any  such  disposition  'ihall  be  credited  to  the 
applicable  Veterans'  Adminlstriition  appro- 
priation.". 

Sec.  112.  la)  Subchapter  I  of  chapter  73 
of  title  38,  United  States  Code,  Is  amended 
by— 

(1)  amending  subsection  (b)  of  section 
4106  to  read  as  follows: 

"(b)  (1)  Appointments  under  sectloti  4104 
(1)  of  this  title  shall  be  for  a  probationary 
period  of  two  years,  and  the  record  of  each 
person  serving  under  any  such  appointment 
shall  be  reviewed  periodically  by  a  board 
composed  of  employees  appointed  under  this 
chapter,  whose  grades  are  comparable  to  or 
hltther  than  the  grade  of  the  employee  being 
reviewed,  selected  In  accordance  with  regu- 
lations which  the  Administrator  shall  pre- 
scribe. If  such  board  fiud.s  any  probationary 
employee  not  fully  qualified  an5l  satisfactory 
for  reasons  relating  to  professional  compe- 
tence or  performance,  such  employee's  pro- 
bationary appointment  may  be  terminated, 
such  employee  may  be  rea.sslgned,  or  such 
employee  may  be  subject  to  other  nondls- 
clpiinary  action  consistent  with  continuing 
the  employment  of  such  employee  in  a  ca- 
pacity In  which  such  employee  can  effectively 
function.  In  accordance  with  the  procedures 
prescribed  li/ paragraphs  (2)  and  (3)  of  this 
subsection. 

"i2)  'Whe«  it  is  proposed  to  take  any  ac- 
tion described  in  the  second  sentence  of 
paragraph  i  1 )  of  this  subsection  with  re- 
spect to  a  probatiouarv  employee,  such  em- 
ployee shall  be  entitled,  before  anv  such 
action  Is  taVten.  to  i  A)  a  statement  in  writing 
of  the  reasons  therefor  and  of  any  propased 
finding  with  respect  to  professional  compe- 
tence or  performance.  (B)  an  opportunity  to 
reply  orally  or  In  WTltlng,  or  both,  and  (C) 
the  assistance  of  any  person  of  the  employee's 
choice  (not  at  Government  expense)  with 
regard  to  such  reply, 

"(3)  If  a  board  recommends  that  any  ac- 
tion described  In  the  second  sentence  of 
paragraph  ( 1  i  of  this  subsc-ctlon  be  taken, 
any  such  action  shall  be  taken  In  accord- 
ance with  the  procedures  prescribed  In  sec- 
tion 4110(e)  of  this  title, 

"f4)  When  It  is  proposed  to  take  discipli- 


nary action  against  a  probationary  employee 
on  grounds  which  constitute  misconduct  or 
would  result  in  stigma,  such  employee  shall 
be  entitled,  before  any  such  action  Is  taken, 
to  the  disciplinary  board  procedures  pre- 
scribed in  section  4110  of  this  title."; 

(2)    amending    section    4110    to   read   as 
follows: 
"§  4110.  Disciplinary  boards 

(a)  'When  It  Is  proposed  to  take  disci- 
plinary action  for  such  cause  (including  In- 
aptitude, ineffectiveness,  or  misconduct)  as 
will  promote  the  efficiency  of  the  service 
against  any  person  appointed  under  section 
4104(1)  of  this  title  who  has  completed  the 
probationary  period  provided  for  in  section 
4106(b)  of  this  title,  or  when  It  Is  proposed 
to  take  disciplinary  action  on  grounds  which 
constitute  misconduct  or  would  result  In 
stigma  against  an  employee  appointed  tinder 
(or  Identified  in)  section  4104(1)  of  this  title 
who  has  not  completed  such  probationary 
period  (Including  part-time,  temporary  full- 
time,  and  Intermittent  employees  appointed 
under  section  4114(a)  of  this  title  and  serv- 
ing In  positions  Identified  In  such  section 
4104(1).  or  a  resident  or  Intern  appointed 
under  section  4114(b)  of  this  title),  the 
Chief  Medical  Director  shall  cause  to  be  ap- 
pointed a  disciplinary  board.  Such  board 
shall  hear  and  review  charges  on  the  basis 
of  which  dis-'iplinary  action  is  proposed  and 
make  findings  and  recommendations  thereon, 
and  shall  operate  In  accordance  with  regula- 
tions which  the  Administrator  shall  pre- 
scribe pursuant  to  the  provisions  of  this  sec- 
tion. No  disciplinary  action  shall  be  taken 
against  any  such  employee  until  a  final 
agency  decision  on  such  proposed  action  has 
been  made. 

"(b)  Each  such  board  shall  consist  of  not 
less  than  three  nor  more  than  five  employ- 
ees appointed  under  this  chapter,  whose 
grades  are  comparable  to  or  higher  than  the 
grade  of  the  employee  charged,  and  a  ma- 
jority of  whom  are  of  the  same  profession  as 
such  employee.  The  members  of  the  board 
shall  be  selected  by  the  Chief  Medical  Di- 
rector in  accordance  with  regulations  which 
the   Administrator   shall   prescribe. 

"(c)  The  Chief  Medical  Director  shall  ap- 
point the  chairman  of  the  board  who  shall 
be  a  member  of  the  same  profession  as  the 
employee  charged,  A  member  of  the  board 
shall  be  elected  as  secretary  by  a  majority 
of  the  board.  The  chairman  and  secretary 
shall  have  authority  to  administer  oaths  to 
persons  testifying  before  the  board.  The 
Chief  Medical  Director  may  designate  or  ap- 
point one  or  more  Investigators  to  assist  the 
board  In  the  collection  of  evidence,  and  coun- 
sel may  be  designated  to  represent  the  'Vet- 
erans' Administration, 

"(d)  Any  employee  answering  to  charges 
before  a  disciplinary  board  shall  be  entitled 
to  (1)  specification  of  charges.  (2)  a  full 
heiu-lng  with  opportunity  to  produce  sup- 
portive wltne^.ses  and  confront  and  cross- 
examine  available  wltne.sses.  and  (3)  repre- 
sentation by  a  person  of  the  employee's 
choice  (not  at  Government  expense) 
throughout  the  procedure  prescribed  In  this 
section, 

"(e)  If  a  disciplinary  board  determines  that 
any  charge  Is  sustained.  It  shall  recommend 
to  the  Chief  Medical  Director  such  discipli- 
nary action  as  it  deems  appropriate  with  re- 
spect to  such  charge,  which  may  Include,  but 
is  not  limited  to.  reprimand,  suspension 
\\^thout  pay.  reassl^'ument.  reduction  In 
grade,  and  separation  The  Chief  Medical  Di- 
rector shall  either  ( 1  )  approve  the  findings 
and  recommendation  of  the  board.  (2)  ap- 
prove such  findings  and  recommendation 
with  modification  of  the  recommendation  or 
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exception  to  any  finding,  or  (3)  disagree  -wltli 
such  findings  and  recommendation,  as  to 
such  charge.  The  Chief  Medical  Director  shall 
make  a  final  decision  In  wTitlng  on  the  mat- 
ter under  consideration  (stating  the  reasons 
for  such  decision,  for  any  modification  of  or 
disagreement  with  any  board  recommenda- 
tion, and  for  any  exception  to  any  board 
finding),  shall  provide  the  employee  with 
such  written  decision,  and  shall  take  appro- 
priate action  to  effectuate  such  decision.  In 
the  event  the  Chief  Medical  Director  proposes 
to  take  exception  to  a  finding  or  modify  a 
recommendation  of  the  board,  the  Chief 
Medical  Director  may  refer  the  matter  to  the 
board  for  reconsideration;  If  after  such  re- 
consideration by  the  board,  the  Chief  Medi- 
cal Director  continues  to  take  exception  to 
any  of  Its  findings  or  to  disagree  with  its 
recommendation,  or  both,  the  Chief  Medical 
Director  may  make  an  Independent  review 
of  the  recor<i  before  making  a  final  decision 
under  this  section.  The  decision  of  the  Chief 
Medical  Director  shall  be  the  final  agency 
decision. 

■■(f)  The  Chief  Medical  Director  may,  as 
disciplinary  action  under  subsection  (e)  of 
this  section,  order  the  reassignment  of  any 
employee  charged  under  this  section.  The 
Chief  Medical  Director  may  also  reassign  an 
employee  for  the  good  of  the  service  and  such 
re;is,slgnment  shall  not.  In  Itself,  entitle  such 
employee  to  the  disciplinary  board  proce- 
dures prescribed  In  this  section.  'When  such 
a  reassignment  for  the  good  of  the  service 
would  result  in  the  reduction  In  grade, 
salary,  or  relative  standing  In  the  Depart- 
ment of  Medicine  and  Surgery  of  an  em- 
ployee who  has  completed  the  probationary 
period  prescribed  by  section  4106(b)  of  this 
title,  such  employee  shall  be  entitled,  before 
any  such  reivssignment  is  effectuated,  to  the 
disciplinary  board  procedures  prescribed  In 
this  section.  'When  an  employee  alleges  that 
a  reassignment  proposed  for  the  good  of  the 
service  Is  disciplinary  In  nature,  the  employee 
shall  be  entitled,  before  any  such  reassign- 
ment Is  effectuated,  to  attempt  to  sustain 
buch  allegation  through  the  procedures  pre- 
scribed by  the  Administrator  to  determine 
employee  grievances.  If  such  allegation  Is 
sustained  in  such  grievance  procedure,  the 
employee  shall  be  entitled,  before  any  such 
disciplinary  action  Is  taken,  to  the  discipli- 
nary boarci  procedures  prescribed  in  this  sec- 
tion. For  the  purposes  of  this  section,  the 
term  ■reassignment'  means  the  transfer  of  an 
employee  from  one  duty  station  to  another 
or  from  one  set  of  responsibilities  to  an- 
other, within  the  Department  of  Medicine 
and  Surgery.";  and 

(3)  amending  subsection  (b)  of  section 
4114  by  redesignating  paragraphs  (2)  and 
(31  as  paragraphs  (3)  and  (4),  respectively, 
and  by  inserting  below  paragraph  (1)  the 
following   new  paragraph    (2)  : 

"(2)  In  order  to  carry  out  the  purposes 
of  paragraph  ( 1 )  of  this  subsection,  the  Chief 
Medical  Director  shall  cause  to  be  appointed, 
in  accordance  with  regulations  which  the 
.Acimlnlstrator  shall  prescribe.  House  Staff 
Review  Committees  to  review  periodically 
the  academic  and  profes-slonal  performance 
and  progress  of  persons  appointed  under 
parairraph  (1)  of  this  subsection.  'When  It 
is  proposed  to  take  any  action,  such  as  re- 
duction in  grade,  suspension  without  pay, 
or  separation,  '^^ith  respect  to  a  person  ap- 
po;nted  under  such  paragraph  for  reasons 
relating  to  professional  or  academic  com- 
petence or  performance,  such  person  shall 
be  entitled,  before  any  such  action  Is  taken, 
to  (A)  a  statement  In  writing  of  the  rea- 
sons therefor  and  of  any  proposed  finding 
with  respect  to  professional  or  academic 
competence  or  performance,  and  (B)  an 
opportunity   to   reply   orally   or   In   writing. 


or  both,  to  the  House  Staff  Review  Commit- 
tee. When  It  is  proposed  to  take  any  such 
action  with  respect  to  a  person  appointed 
under  paragraph  (1)  of  this  subsection  on 
grounds  which  constitute  misconduct  or 
would  result  in  stigma,  such  person  shall 
be  entitled,  before  any  such  action  Is  ef- 
fectuated, to  the  disciplinary  board  proce- 
dures prescribed  In  section  4110  of  this 
title.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  with  respect  to  the  pe- 
riod of  probationary  service  under  section 
4106  of  title  38.  United  States  Code,  shall 
become  effective  as  to  probationary  employ- 
ees— 

( 1 )  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act,  for  those  who 
on  such  enactment  date  have  served  eight- 
een months  or  more  of  their  probationary 
period;  or 

(2)  upon  such  enactment  date  for  those 
who,  on  such  date,  have  served  less  than 
eighteen  months  of  their  probationary 
period. 

Sec.  113.  Subchapter  1  of  chapter  73  of 
title  38,  United  States  Code,  Is  further 
amended  by — 

(1)  Inserting  at  the  end  of  section  4107 
thereof  the  following  new  subsection: 

"(g)  When  the  Administrator  finds  such 
action  to  be  necessary  in  order  to  obtain  or 
retain  the  services  of  health  care  personnel 
to  provide  hospital  care  and  medical  serv- 
ices for  veterans,  the  Administrator,  not- 
withstanding any  other  provision  of  law, 
shall  increase,  on  a  nationwide  basis,  the 
mlnlmvma  or  maximum  rates  of  basic  pay 
authorized  under  this  chapter  or  title  5  for 
one  or  more  grades  or  for  one  or  more  medi- 
cal, dental,  or  health  care  fields  within  the 
grades,  to  (1)  provide  rates  of  basic  pay  com- 
mensurate with  competitive  pay  practices 
In  the  same  occupation  or  In  order  to  achieve 
internal  alignment  of  rates  of  basic  pay 
within  the  Department  of  Medicine  and  Sur- 
gery, or  (2)  meet  staffing  requirements  at 
Veterans'  Administration  facilities.  Any  such 
Increase  In  the  minimum  rate  of  basic  pay 
for  any  grade  may  not  exceed  the  maximum 
rate  prescribed  pursuant  to  law  for  such 
grade.  Any  such  Increase  in  the  maximum 
rate  of  basic  pay  for  any  grade  may  not 
exceed  in  corresponding  amount,  the  rate 
provided  for  In  the  statutory  range  for  that 
grade,  subject  to  the  limitation  on  the  rate 
of  basic  pay  fixed  by  administrative  action 
set  forth  In  section  5363  of  title  5.  ":  and 

(2)  Inserting  "(which  may  be  established 
retroactively  based  on  changes  In  such 
customary  amount  and  terms)"  after  "pay" 
In  subsection   (b)(1)   of  section  4114. 

Sec.  114.  Subchapter  I  of  chapter  73  of 
title  38,  United  States  Code,  is  further 
amended  by— 

(1)  Inserting  In  section  4102  "a  Podlatric 
Service,  an  Optometrlc  Service."  after  "Den- 
tal Service,"; 

(2)  striking  out  "and  a  Director  of  Op- 
tometry, appointed  by  the  Administrator." 
and  Inserting  In  lieu  thereof  "a  Director  of 
Podlatric  Service,  and  a  Director  of  Opto- 
metric  Service,  appointed  by  the  Administra- 
tor, and  who  shall  be  responsible  to  the  Chief 
Medical  Director  for  the  operation  of  their 
respective  Services."  In  clause  (7)  of  subsec- 
tion  (a)   of  section  4103: 

(3)  amending  section  4104  by — 

(A)  inserting  "podiatrists,  optometrists." 
after  "dentists,"  In  clause  ( 1 ) ;  and 

(B)  striking  out  "optometrists."  In  clause 
(2): 

(4)  redesignating  clauses  (5).  (6),  (7), 
and  (8)  In  subsection  (a)  of  section  4105  as 
clauses  (6),  (7),  (8),  and  (9),  respectively, 
and  Inserting  after  clause  (4)  the  following 
new  clause: 


"(5)  Podiatrist — 

"hold  the  degree  of  doctor  of  podlatric 
medicine,  or  its  equivalent,  from  a  school  of 
podlatric  medicine  approved  by  the  Admin- 
istrator, and  be  licensed  to  practice  podiatry 
In  a  State;"; 

(5)  Inserting  "podiatrists,  optometrists," 
after  "dentists,"  in  subsections  (a)  and  (c) 
and  Inserting  "podiatrist,  optometrist,"  after 
"dentist,"  in  subsection  (e)  of  section  4106; 

(6)  amending  section  4107  by — 

(A)  (I)  Inserting  In  the  section  4i03 
scHEDui-E  In  subsection  (a) 

"Director  of  Podlatric  Service,  $36,338 
minimum  to  $46,026  maximum." 

Immediately  below 

"Director  of  Nursing  Service,  $42,066  mini- 
mum to  $47,674  maximum."; 

(11)  striking  out  "Director  of  Optometry" 
and  Inserting  In  lieu  thereof  "Director  of 
Optometric  Service"  in  such  schedule  in  such 
subsection;  and 

(B)  Inserting  immediately  below  the  nuese 
scHEDtjLE  In  paragraph  (1)  of  subsection  (b) 
the  following  new  schedule: 

"CLINICAL    PODIATRIST    AND    OPTOMETRIST 
SCHEDtTLE 

"Chief  grade,  $31,309  minimum  to  $40,705 
maximum. 

"Senior  grade,  $26,851  minimum  to  $34,916 
maximum. 

"Intermediate  grade,  $22,906  minimum  to 
$29,782  maximum. 

"Pull  grade,  $19,336  minimum  to  $25,200 
maximum. 

"Associate  grade,  $16,255  mlnlmtun  to 
$21,133  maximum."; 

(7)  Inserting  '"podiatrists,  optometrists," 
after  "dentists,"  and  "podiatrist,  optom- 
etrist," after  '"dentist,"  each  place  those 
words  appear  In  the  language  preceding 
clause  (1)  and  In  subclause  (B)  of  clause 
(6)    of  subsection  (a)   of  section  4108; 

(8)  inserting  "podiatric.  optometric," 
after  "dental,"  In  subsection  (a)  of  section 
4112; 

(9)  Inserting  "podiatrists,  optometrists," 
after  "dentists,"  In  section  4113; 

(10)  amending  section  4114   by — 

(A)  InsertUig  "podiatrists,  optometrists," 
after  "dentists,"  each  place  such  term  ap- 
pears In  paragraphs  (1)  (A)  and  (B)  and 
(3)    (A)   and  (B)   of  subsection  (a);  and 

(B)  striking  out  "or  dentist"  and  Insert- 
ing in  lieu  thereof  a  comma  and  "dentist, 
podiatrist,  or  optometrist"  in  the  language 
preceding  clause  (1)  of  subsection  (d)  and 
In  cla-ose  (1)   of  such  subsection; 

(11)  inserting  "podiatrist,  optometrist," 
after  "dentist,"  each  place  such  word  ap- 
pears in  subsection  (a)  of  section  4116;  and 

(12)  amending  section  4117  by — 

(A)  striking  out  "medical  schools,"  and 
inserting  in  lieu  thereof  "schools  and  col- 
leges of  medicine,  osteopathy,  dentistry,  po- 
diatry, optometry,  and  nursing,";   and 

(B)  inserting  "podiatrists,  optometrists," 
after  "dentists,". 

Sec  115.  (a)  Chapter  73  of  title  38,  United 

States  Code,  Is  amended  by  Inserting  at  the 

end  thereof  the  following  new  subchapter: 

"Subchapter  III — Protection   erf  Patient 

Rights 

'  "§  4131.  Informed  consent 

J  "The  Administrator,  upon  the  recommen- 
dation of  the  Chief  Medical  Director  and  pur- 
suant to  the  provisions  of  section  4134  of 
this  title,  shall  prescribe  regulations  estab- 
lishing procedures  to  ensure  that  all  medical 
and  prosthetic  research  carried  out  and,^  to 
the  maximum  extent  practicable,  all  patient 
care  furnished  under  this  title  shall  be  car- 
ried out  only  with  the  full  and  Informed 
consent  of  the  patient  or  subject  or.  in  ap- 
propriate cases,  a  representative  thereof. 


30604 


CONGRESSIONAL  RECORD  —  SENATE 


September  16,  1976 


"§4132.  ConftdentlaUty    of    certain    medical 
records 

"(a)  Record  of  the  identity,  diagnosis, 
prognosl,>,  or  treatment  of  any  patlei.t  or 
subject  which  are  maintained  In  connection 
u-lth  the  perionnance  of  any  program  or  ac- 
tivity (including  education,  training,  treat- 
ment, rehabilitation,  or  research)  relating  to 
drug  abu.se.  alcoholism  or  alcohol  abu.se,  or 
sickle  cell  a:  em:a  which  is  carried  out  by 
or  for  the  Veteran.^'  Administration  under 
this  title  -shall,  except  as  provided  in  subsec- 
tion lei  of  this  section,  be  confidential,  and 
(.section  3301  of  this  title  to  the  contrarv 
notwithstanding)  such  records  may  be  dl.';- 
clo.sed  only  for  the  purposes  and  under  the 
circumstances  expressly  authorized  under 
sub-ection  (b)  of  this  section. 

"(b)  1 1 1  The  content  of  any  record  referred 
to  In  subsection  (a)  of  this  section  m^v  be 
disclosed  by  the  Administrator  in  accordance 
with  the  prior  written  consent  of  the  patient 
or  subject  with  respect  to  whom  such  record 
Is  maintained,  but  only  to  .=uch  extent,  under 
such  circumstances,  and  for  such  purposes 
as  may  be  .allowed  In  res^ulatlons  prescribed 
bv  the  Administrator  pursuant  to  .section 
4134  of  this  title. 

■•(2)  Whether  or  not  any  patient  or  sub- 
ject, with  respect  to  whom  any  given  record 
referred  to  In  subsection  (a)  of  this  section 
Is  maintained,  gives  written  consent,  the  con- 
tent of  such  record  may  be  disclosed  by  the 
Administrator  as  follows: 

•  I  A)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical 
emercency. 

"(B)  To  cjuallfied  personnel  for  the  pur- 
pose of  conducting  scientific  research,  man- 
agement audits,  financial  audits,  or  program 
eva'.u.i.tlon.  but  such  personnel  may  not 
Identify,  directly  or  Indirectly,  any  individual 
patient  or  subject  In  any  report  of  such 
research,  audit,  or  evaluation,  or  otherwise 
disclose  patient  or  subject  Identities  In  any 
m.mner. 

••(Cl  If  authorized  by  an  appropriate  order 
of  a  United  States  court  of  competent  Juris- 
diction granted  after  application  showing 
good  cause  therefor.  In  assessing  good  cause 
the  court  shall  weigh  the  public  Interest  and 
the  need  for  disclosure  against  the  Injury 
to  the  parient  or  subject,  to  the  physician- 
patient  reKitlonshlp.  and  to  the  treatment 
services.  Upon  the  granting  of  such  order. 
the  otrfirt.  in  determining  the  extent  to  which 
anvMisclosure  of  all  or  any  part  of  any  rec- 
ord Is  necessary,  shall  impose  appropriate 
safeguards  against   unauthorized  disclosure. 

"(3  I  In  the  event  that  the  patient  or  sub- 
Jeot  who  is  the  subject  of  any  record  referred 
to  in  subsection  (a)  of  this  section  Is  de- 
ceased, the  content  of  any  such  record  may 
be  dl  clcvsed  by  the  Administrator  only  upon 
the  prior  written  reciuest  of  the  next  of  kin. 
executor,  administrator,  or  other  personal 
representative  of  such  patient  or  subiect  and 
only  if  the  Administrator  determines  that 
such  disclosure  is  necessary  for  su'-h  survivor 
to  obtain  benefits  to  which  such  survivor 
may  be  entitled,  including  the  pursuit  of 
legal  action,  but  then  only  to  the  extent, 
under  such  circumstances,  and  for  such  pur- 
poses as  may  be  allowed  in  regulations  pre- 
scribed pursuant  to  section  4134  of  this  title. 

"(r-)  Except  as  authorized  by  a  court  order 
granred  under  subsection  (b)(2)(C)  of  this 
section,  no  record  referred  to  In  sub.eectlon 
(a)  of  this  section  may  be  used  to  initiate 
or  substantiate  any  criminal  charges  against, 
or  to  conduct  any  Investigation  of.  a  patient 
or  subject. 

Id)  The  prohibitions  of  this  section  shall 
con-inuo  to  apply  to  records  concerning  any 
person  who  has  been  a  patient  or  subject.  Ir- 
respective of  whether  or  when  such  person 
ceases  to  be  a  patient. 


"(e)  The  prohibitions  of  this  section  shall 
not  prevent  any  interchange  of  record.s — 

•(1)  within  and  among  those  facilities  of 
the  Veterans'  Administration  furnishing 
health  care  to  veterans,  or 

"(2)  between  such  facilities  and  the  Armed 
Forces. 

"(f)  Any  person  who  violates  any  provi- 
sion of  this  section  or  any  regulation  Issued 
pursuant  to  this  section  shall  be  fined  not 
more  than  $500  In  the  case  of  a  first  offense. 
and  not  more  than  $5,000  In  the  case  of  each 
subsequent  offense. 

"§4133.  Nondiscrimination  In  the  admission 
of    alcohol    and    drug    abusers    to 
^  Veterans'    Administration    health 

3  care  facilities 

"Veterans  eligible  for  treatment  under 
chapter  17  of  this  title  who  are  alcohol 
or  drug  abusers  and  who  are  suflerlng  from 
medical  disabilities  shall  not  be  dtscrimi- 
nated  against  In  admU>slon  or  treatment, 
.solely  because  of  their  alcohol  or  drug  abuse 
or  dependence,  by  any  Veterans'  Administra- 
tion health  care  facility.  The  Administrator, 
pursuant  to  the  provisions  of  section  4134 
of  this  title,  shall  prescribe  regulations  for 
the  enforcement  of  this  nondiscrimination 
policy  with  respect  to  the  admission  and 
treatment  of  such  eligible  veterans  who  are 
alcohol  or  drug  abusers. 

"§4134    Coordination:  reports 

"(a)  Regulations  prescribed  pursuant  to 
section  4131  of  this  title,  section  4132  of  this 
title  with  resptect  to  the  confidentiality  of 
alcohol  and  drtig  abu.se  medical  records,  and 
section  4133  of  this  title,  shall,  to  the  maxi- 
mum extent  feasible  consistent  with  other 
provisions  of  this  title,  make  applicable  the 
reguIation.s  governing — 

"(1)  human  experimentation  and  In- 
formed consent  prescribed  by  the  Secretary 
of  Health,  Education,  and  Welfare,  based 
on  the  recommendations  of  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Re- 
search, established  by  section  201  of  the 
National  Research  Act.  as  amended  (Public 
Law  93-348:  88  Stat.  348) .  and 

"(2)  (A)  the  confidentiality  of  drug  and 
alcohol  abuse  medical  records,  and  (B)  the 
admission  of  drug  and  alcohol  abu.sers  to 
private  and  public  hospitals,  prescribed  pur- 
suant to  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970.  as  amended  (42 
US.C.  4551  et  seq),  and  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  as 
amended  (21  U.S.C.  1101  et  seq  ) . 
to  the  conduct  of  research  and  the  provision 
of  hospital  care,  nursing  home  care,  domicil- 
iary care,  and  medical  services  under  thi.s 
title.  Such  regulations  may  contain  such 
definitions,  and  may  provide  for  such  safe- 
guards and  procedures  (including  procedures 
and  criteria  for  the  issuance  and  scope  of 
court  orders  under  section  4132(b)  (2)  (C)  of 
this  title)  as  are  necessary  to  prevent  cir- 
cumvention or  evasion  thereof,  or  to  facili- 
tate compliance  therewith.  In  prescribing 
and  implementing  regulations  pursuant  to 
this  subsection,  the  Administrator  shall, 
from  lime  to  time,  consult  with  the  Secretary 
of  Health.  Education,  and  Welfare,  and,  as  ap- 
propriate, the  Director  of  the  Office  of  Drug 
Abuse  Policy  (or  any  successor  authority), 
in  order  to  achieve  the  maximum  possible 
coordination  of  the  regulations,  and  the 
Implementation  thereof,  which  they  and  the 
.Administrator  prescribe. 

'(b)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  subsection,  the 
Administrator  shall  submit  to  the  appro- 
priate committees  of  the  Ho'ase  of  Repre- 
sentatives and  the  Senate  a  full  report  with 
respect  to  the  regulations  (Including  guide- 


lines, policies,  and  procedures  thereunder) 
prescribed  pursuaiit  to  subsection  (a)  of 
this  section.  Such  report  shall  include  (1) 
an  explanation  of  any  inconsistency  between 
such  regulatloas  and  the  regulations  of  the 
Secretary  referred  to  in  such  subsection  (a): 
(2)  an  account  of  the  extent,  substance,  and 
results  of  consultations  with  the  Secretary 
(or  Director,  as  appropriate)  respecting  the 
prescribing  and  implementation  of  the  Ad- 
ministrator's regulations;  and  (3i  such  rec- 
ommendations for  leglNlation  and  adnilnls- 
tratlve  actions  as  the  -Administrator  deter- 
mines are  neces.sary  and  desirable  Thf»  Ad- 
ministrator shall  tlmelv  publish  such  report 
in  the  Federal  R.e£rister.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof: 

"SUBCHAPTER     III— PROTECTION    OF 
PATIENT    RIGHTS 
"4131.  Informe'^  consent. 
"4132.    Confid^,.»l,iallty    of    certain    medical 

records. 
"4133.   Nondiscrimination    in   tlie  admission 
of  alcohol  and  dr-ag  abusers  to  Vetrraiis' 
Administration    health    c.ire    facilities. 
"4134.  Coordination:  reports.". 

(c)  The  following  provisions  of  law  are 
superseded  by  the  provisions  of  the  amend- 
ments to  chapter  73  of  title  38.  Unitei  States 
Code,  made  by  subsection  (ai  of  this  sec- 
tion: 

(1)  Paragraph  (2)  of  subsection  (b)  of 
section  321  of  the  Comprehensive  Alcohol 
Abiise  and  Alcoholism  Prevention.  Treat- 
ment, and  Rehabilitation  Act  of  1970  (42 
use  4581  lb)  (2)).  as  added  bv  section  121 
(a)  of  the  Comprehensive  Alcohol  .Abuse  and 
•Alcoholism  Prevention.  Treatment,  and  Re- 
habilitation Ant  .Amendments  of  1974  (Pub- 
lic Law  93  ^'^a:  88  Stat   130) . 

(2)  Paraeraph  (2)  of  subsection  (b)  of 
section  407  of  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972^21  US.C.  1174fb) 
(2(  (.  as  amendel  by  section  6(a)  of  the  .Act 
entitled  "An  .Art  to  anmnd  the  Drug  Abuse 
Office  and  Trea^mtwit  Act  of  1972.  and  for 
other  purposes",  approved  '>Tar^h  19.  1976 
(Public   law  94   2?7:    90   Stat    244-5). 

(3)  S'lbsectlon  (h)  of  section  -'OS  of  sn-h 
1972  Act  (21  U.SC.  1175(h)).  as  amended 
bv  section  303(b)(2)(B)  of  siKh  1974  Act 
(88  Stat.  137K 

(4)  Subsef'tlon  fh')  of  sect.fon  333  of  such 
1970  A'-t  (42  use  4582(h)).  as  amended 
bv  section  122(a)  of  such  1974  Act  (88  Stat 
131). 

(5)  Subsection  (h>  of  section  121  of  such 
1970  A'-t  ^88  Stat.  13n, 

(6)  Subsection  (b)  of  .section  P,  of  the  Act 
entitled  "An  Act  to  nmerd  the  Drurr  Abuse 
Off.ce  a"d  Treatment  Act  of  1972.  and  for 
other  purnoses".  anprnved  Mnrch  19.  197fi 
(90  Stat  245). 

(7)  Subsection  (c)  of  section  303  of  such 
1974  Act  (88  Stat   139). 

(8)  Subsection  (c)  of  section  122  of  such 
1974  Act  (88  Stat.  133). 

Sfc.  116.  (a)  Subsection  (a)  of  section 
4118  of  title  38.  United  States  Code.  Is 
amended  bv — 

(1)  Inserting  "In  profes-slonal  or  adm.lnls- 
trative  positions  or  clinical  research  Dosi- 
tlons  in  the  career  development  program" 
after  "dentists"  in  paragraph  (1):   and 

(2)  inserting  "professional  and  adminis- 
trative" after  "of"  in  paragraph  (3). 

(b)  Section  6(a)(2)  of  the  Veterans'  Ad- 
ministration Phvslcian  and  Dentist  Pay  Com- 
parability Act  of  1975  (Pubic  Law  94-123:  89 
Stat.  669)  Is  amended  by  striking  otit  "Octo- 
ber 11.  1976"  and  Inserting  in  lieu  thereof 
"June  30.  1977.  or  the  expiration  dnte  of  the 
authoritv  contained  in  section  313  of  title 
37,  United  States  Code,  to  provide  special  pay 
to  physician  medical  officers  In  the  uni- 
formed services,  whichever  Is  later". 
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Sec.  117.  Section  4123  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Any  new  proceeds  to  the  Government 
received  therefrom  shall  be  credited  to  the 
applicable  Veterans'  Administration  medical 
appropriation.". 

Sec.  118.  Chapter  75  of  title  38.  United 
States  Code,  Is  umended  by — 

( 1 )  amending  section  4204  by — 

(A)  inserting  "(a)"  before  "To":  and 

(B)  inserting  at  the  end  thereof  the  fol- 
lov.ing  new  subsection: 

"(b)  Without  regard  to  fiscal  year  limita- 
tions, obligations  may  be  Incurred  against 
anticipated  budgetary  resources  of  the  Serv- 
ice revolving  fund  in  such  amounts  and  for 
such  periods  as  the  Administrator  may  de- 
termine to  be  necessary  to  maintain  and 
continue  operations  without  incurring  over- 
ob'.igations  at  any  time  during  the  fiscal 
ye;ir.":  and 

(2)  amending  section  4206  by — 

(A)  striking  out  "year"  the  first  place  it 
appears  in  the  first  sentence  and  the  second 
place  it  appears  in  the  second  sentence  and 
inserting  in  lieu  thereof  "five  fiscal  years"; 
and 

(B)  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  determining  esti- 
mated requirements,  the  Service  may  pro- 
vide for  such  capital  Improvement.s  to  can- 
teen facilities,  including  those  which  are  con- 
structed and  become  a  part  of  the  building  or 
structure,  as  may  be  approved  by  the  Director 
of  the  Office  of  Management  and  Budget  and 
included  in  the  budget  required  to  be  sub- 
mitted to  Congress  pursuant  to  section  201 
of  the  Budget  and  Accounting  Act,  1921  (31 
U.SC.  ID." 

Sec.  119.  Subsection  (a)(3)  of  .section  5001 
of  title  38.  United  States  Code.  Is  amended 
by  strikin;:  out  "eicht  thousand  beds  in  the 
fiscal  year  endlncr  June  30.  1974,"  and  insert- 
ini;  in  lieu  thereof  "ten  thousand  beds  in  fis- 
cal year  1980". 

Sec.  120.  (a)  Subchapter  IV  of  chapter  81 
of  title  38,  United  States  Code,  is  amended 
by— 

111  adding  at  the  end  of  subsection  (b)  of 
section  5052  the  following  new  sentence: 
"Such  term  also  means  emergency  room 
medical  resources  which  the  Administrator 
determines  are  necessary  for  :he  treatment  of 
veterans  whose  eligibility  for  medical  services 
has  been  established  under  section  612(a) 
or  612(f)  (1 )  (B)  or  (2)  in  medical  emergen- 
cies which  pose  a  serious  threat  to  life  or 
health  but  which  would  be  unduly  costly  and 
duplicative  to  provide  directly  in  a  Veterans' 
Administration  facility.": 

(2)  Inserting  at  the  end  of  section  5053 
the  following  new  subsection: 

"(d)  'When  a  Veterans'  Administration 
health  care  farilitv  provides  hospital  care  or 
mei'ical  ."services,  pursuant  to  a  contract  or 
as:reement  authorized  by  this  .section,  to  an 
Individual  who  is  entitled  to  hospital  or 
medical  in.surance  benefits  under  subchapter 
XVIII  of  chapter  7  of  title  42.  such  benefits 
shall  be  paid,  notwithstanding  any  condi- 
tion, limitation,  or  other  provision  in  that 
title  which  would  otherwise  preclude  such 
payment,  in  acc^irdance  with — 

"(li  rates  prescribed  by  the  Secretary  of 
Health.  Education,  and  Welfare,  after  con- 
sultation with  the  Administrator,  and 

"(2)  procedures  Jointly  prescribed  by  the 
Secretary  and  the  Administrator  to  assure 
reasonable  quality  of  care  and  pervices  and 
efTKient  and  economical  utilization  of 
resources, 

to  such  facility  therefor  or.  if  the  contract 
or  agreement  .so  provides,  to  the  community 
health  care  facility  which  Is  a  party  to  the 
contract  or  agreement.  "; 

(3)  amending  section  5056  by — 

(A)  amending  the  catchline  to  read  as 
follows: 


"1 5056.  Coordination  with  health  services 
development  activities  carried  out 
under  the  National  Health  Plan- 
ning and  Resources  Development 
Act  of  1974";  and 
(B)  striking  out  "title  IX"  and  inserting 
in  lieu  thereof  "part  F  of  title  XVI";  and 

(4)  Inserting  at  the  end  of  such  subchapter 
the  following  new  sections : 
"8  5058.  Coordination  with  programs  carried 
out  under  title  XI  of  the  Social 
Security  Act 
"(a)  The  Administrator  and  the  Secretary 
of  Health,  Education,  and  Welfare  shall,  to 
the  maximum  extent  practicable,  attempt 
to  coordinate  the  Professional  Standards  Re- 
view program  carried  out  under  part  B  of 
title  XI  of  the  Social  Security  Act  and  the 
comparable  programs  carried  out  by  the  De- 
partment of  Medicine  and  Surgery  to  assess 
the  quality  of  patient  care  in  Veterans'  Ad- 
ministration health  care  facilities.  Such  co- 
ordination shall  Include  sharing  of  informa- 
tion with  regard  to  norms  of  health  care  serv- 
ices developed  on  a  regional  and  national  base 
and  arrangements  for  Joint  membership  on 
entitles  established  by  the  Department  of 
Medicine  and  Surgery  and  entities  estab- 
lished under  such  Act. 

"(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  section,  and  aixnually 
thereafter,  the  Chief  Medical  Director  shall 
report  to  the  Congress  on  the  efl'ectlveness 
of  such  coordination  in  improving  the  evalu- 
ation of  the  quality  of  patient  care  provided 
by  the  Department  of  Medicine  and  Surgery 
and  in  achieving  the  purposes  of  the  program 
carried  out  under  such  Act. 
"I  5059.  Reports  on  coordination  with  other 
programs 
"Not  later  than  three  months  after  the  end 
of  each  fiscal  year,  the  Chief  Medical  Director, 
through  the  Administrator,  shall  report  to 
the  Congress  on  all  activities  (and  the  re- 
sults thereof)  in  which  the  Chief  Medical 
Director  or  a  designee,  as  a  representative  of 
the  Veterans'  Administration,  has  partici- 
pated, as  a  result  of  a  statutory  requirement 
or  otherwise,  in  an  advisory  or  coordinating 
capacity  with  respect  to  programs  carried  out 
by  other  departments,  agencies,  or  Instru- 
mentalities of  the  executive  branch.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by — 

(1)  sjjrlklng  out 

"5056.  Coordination -with  progr.ims  carried 
out  under  the  Heart  Disease.  Can- 
cer, and  Stroke  Amendments  Of 
1965."  '^' 

and  inserting  in  lieu  thereof 

"5056.  Coordination  with  health  services  de- 
velopment activities  carried  out 
under  the  ^atlonal  Health  Plan- 
ning and  Resources  Devoir pninit 
Act  of  1974.": 

and 

(2)  inserting  at  the  end  thereof 

"5058.   Coordination   with  programs   carried 
out    under    title    XI    of    the    Social 
Security  Act. 
"5059.  Reports  on  coordination   with  other 
programs". 

Sec.  121.  Chapter  82  of  title  33.  United 
States  Code,  Is  amended  by — 

(1)  redesignating  subsections  (ei  and  (f) 
of  section  5070  as  subsections  (f)  and  (g), 
respectively,  and  inserting  the  following  new 
subsection  (e)  : 

"(e)  In  carrying  out  the  purposes  of  this 
chapter,  the  Administrator  may  lease  to  any 
eligible  Institution  for  such  consideration 
and  under  such  terms  and  conditions  as  the 
Administrator  deems  appropriate,  such  land, 
buildings,  and  structures  (including  equip- 
ment therein)   under  the  control  and  juris- 


diction of  the  Veterans'  Administration  as 
may  be  necessary.  The  three-year  limitation 
on  the  term  of  a  lease  prescribed  in  section 
5012(a)  of  this  title  shall  not  apply  with 
respect  to  any  lease  entered  into  pursuant 
to  this  chapter.  Any  lease  entered  into  pur- 
suant to  this  chapter  may  be  entered  into 
without  regard  to  the  provlsiens  of  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5). 
Notwithstanding  section  321  of  the  Act  en- 
titled 'An  Act  making  appropriations  for  the 
Legislative  Branch  of  the  Government  for 
the  fiscal  year  ending  June  30,  1933,  and  for 
other  purposes',  approved  June  30,  1932  (40 
U.S.C.  303b),  or  any  other  provision  of  law, 
a  lease  entered  into  pursuant  to  this  chapter 
may  provide  for  the  maintenance,  protec- 
tion, or  restoration,  by  the  lessee,  of  the 
property  leased,  as  a  part  or  all  of  the  con- 
sideration of  the  lease."; 

(2)  inserting  at  the  end  of  section  5070 
the  following  new  subsection: 

"(h)  Not  later  than  ninety  days  after  the 
end  of  each  fiscal  year,  the  Administrator 
shall  submit  to  the  Congress  a  report  on  ac- 
tivities carried  out  under  this  chapter,  in- 
cluding (1)  an  appraisal  of  the  effectiveness 
of  the  programs  authorized  herein  in  carry- 
ing out  their  statutory  purposes  and  the 
degre^,  of  cooperation  from  other  sources, 
financial  and  otherwise,  (2)  an  appraisal  of 
the  contributions  of  such  programs  In  im- 
proving the  quantity  and  quality  of  physi- 
cians and  other  health  care  personnel  fur- 
nishing hospital  care  and  medical  services 
to  veter.Mis  under  this  title,  (3)  a  list  of  the 
approved  but  unfunded  projects  under  this 
chapter  and  the  funds^needed  for  each  such 
project,  and  (4)  recommendations  for  the 
improvement  or  more  effective  administra- 
tion of  such  programs,  including  any  neces- 
sary legislation."; 

(3)  striking  out  paragraph  (1)  of  subsec- 
tion (a)  of  section  5073  and  redesignating 
paragraphs  ( 2  )  and  ( 3  )  as  paragraphs  ( 1 ) 
and   (2),  respectively:   and 

(4 1  striking  out  "subsections  (a)il)  and" 
and  inserting  in  lieu  thereof  "section  5070 
(e)  of  this  title  and  subsection"  in  section 
5073(ta) (2). 

Sec.  122.  ( .i )  The  Chief  Medical  Director 
of  the  Department  of  Medicine  and  Surgery 
of  the  Veterans'  Administration  shall  carry 
out  or  provide  for  a  study  to  determine  the 
.short-range  and  long-r.-inge  dlrecion  of  the 
ho.soit.ll  and  medical  program  carried  out 
under  title  33,  U-.ited  States  Code,  for  eligible 
veterans  and  persons  with  reference  to  the 
increa-.ing  uvtrage  age  of  the  eligible  veteran 
population.  Not  later  than  twelve  months 
"after  the  date  of  ena:?tment  of  ihis  Act.  the 
Chic."  Medical  Director,  through  the  Admin- 
istrator of  Veterans'  Affairs,  shall  submit  to 
the  appropriate  Committees  on  Veterans' 
Affairs  of  t:;e  Senate  and  the  House  of  Rep- 
resentatives a  report  o.i  the  results  of  such 
study,  inciuoing.  b:;t  not  limited  to.  specific 
plar.s  for — 

(1 )  adjustl:-.g  the  numi-.er  of  Veterans'  Ad- 
ministration hospital,  nursing  home,  inter- 
mediate care,  and  domiciliary  beds: 

I  2)  ad'u^ting  the  program  for  contracting 
for  such  nursi;:6  home  tare  (including  :n- 
tr-rmodir.te  a:jd  per.sonal  c.^rei  In  community 
facilities: 

i3)  evpandinf:  alternatives  to  institutional 
care,  including  provision  of  home  health  (in- 
cluding homemak°r  a..d  special  nutrition) 
services: 

(4)  cmnhasizing  treatment  programs  par- 
ticularly suited  to  meeting  the  health  care 
needs  of  an  aging  poptilation: 

(5)  emphasizing  education  and  training  of 
health  care  personnel  specializing  in  the 
treatment  of  elderly  persons  ar.d  diseases  and 
infir:T.itie.s  chr.racteristlc  of  an  aging  popula- 
tion: 

(6)  emphasizing    biomedical    and    health 


30606 


CONGRESSIONAL  RECORD  —  SENATE 


September  16,  1976 


services  research  designed  to  ameliorate 
geriatric  care  problems;  and 

(7)  meeting  the  special  architectural, 
transportation,  and  environmental  needs  of 
an  aging  population. 

(b|  Not  later  than  ninety  days  after  the 
date  of  enactment  of  thU  Act  the  Adminis- 
trator shall  take  all  appropriate  steps  to  en- 
sure that,  to  Che  ma.xlmum  extent  feasible, 
each  Individual  eligible  for  new  or  expanded 
care  and  services  as  a  result  of  the  amend- 
ments made  by  this  Act  Is  personally  notified, 
In  a  clear  and  simple  manner,  about  such 
new  or  expanded  eligibility  and  the  way  to 
secure  such  care  and  services,  and  shall  send 
copies  of  all  such  notifications  forms  to  the 
appropriate  committees  of  the  Hou.se  of  Rep- 
resentatives and  the  Senate,  along  with  a 
description  of  how  such  forms  were  dis- 
tributed. 

TITLE    ir— VETERANS    DRUG    AND    ALCO- 
HOL    TREATMENT     AND     REHABIUTA- 
TION  AMENTJMENTS 
Sec.   201.   This   title   may   be  cited   as   the 

"Veterans  Drug  and  Alcohol  Treatment  and 

Rehabilitation  Act  of  1976". 

Sec.  202.  Paragraph    i  n    of  section  fiOl   of 

title  38,  United  States  Code.  Is  amended  by 

inserting   "(inrludln?   alcoholism   and   drug 

dependence)  •■  afte.-    •dl.sease" 

Sec.  203.  (a)   Subchapter  n  of  chapter  17 

of  title  38,  United  States  Code.  Is  amended  bv 

liisertlntr  at  the  end   thereof  the   following 

new  section: 

"5  620A.  Treatment    and    rehabilitation    for 
alcoholism 

"(a)  The  Consres-s  hereby  finds  and  de- 
clares that  alcoholi.sm  and  alcohol  ab'i^e  are 
amont;  the  most  perva.'5ive  untreated  dLsease.s 
and  disabilities  affilctlng  the  Nation.  Includ- 
ing the  veteran  population,  and  that  the  on- 
set of  alcoholism  and  alcohol  abuse  often 
occurs  during  military  service. 

"(b)  In  order  to  meet  the  situation  de- 
scribed in  subsection  (a)  of  thL=;  section,  the 
Admlnl.strator,  in  carrying  out  the  respon- 
sibilities to  furnish  hospl-al.  nurslne  home. 
and  domiciliary  care  and  medical  and  re- 
habilitative .services  under  this  cl^.apter.  shall 
carry  o'.^t  specialized  medical  proeram.=  pro- 
viding inpatient  treatment  (includlns:  treat- 
ment of  the  symptoms  of  detoxification!, 
outpatient  treatment  and  rehabilitative  serv- 
ices on  a  na'lor.wide  basis  to  eligible  vet- 
erans suffering  from  the  disahiutv  of  alco- 
holism or  alcohol  abuse.  In  carrying  out  such 
specialised  medical  programs,  the  Adminis- 
trator (li  shall  utilize  the  most  efficacious 
available  treatment  and  rehabilitation  mo- 
dalities (Stressing  the  utilization  in  such 
programs  of  counselors  wiio  are  recovered 
alcoholics,  half-way  houses,  and  encounter- 
stvle  therapeutic  communities)  extending: 
beyond  the  detoxification  period  and  de- 
signed to  provide  for  the  full  recovery  of  the 
patient  and  the  restoration  of  such  patient 
to  society  as  a  productive,  self-sufficient  cit- 
izen and  (2)  may  utilize  private  half-way- 
house  facilities  for  which  the  Administrator 
contracts  in  accordance  with  re'julatlons 
which  the  Administrator  shall  prescribe  Un- 
der the  circum.stances  described  in  the  last 
sentence  of  section  672(b)  of  this  title,  the 
Administrator  shall  arrange  for  the  provl- 
?\6n  of  treatment  and  rehabilitative  services, 
at  veterans'  Administration  exoense.  In  ap- 
proved community  facilities  for  which  the 
Administrator  contracts  to  veterans  suffer- 
ing from  the  disability  of  alcoholism  or  al- 
cohol abuse. 

■■'O  The  Administrator  shall  submit  an- 
nually (as  a  part  of  the  annual  report  sub- 
mitted pursuant  to  section  214  of  this  tltlel 
a  fviU  report  on  the  programs  carried  out 
under  this  section,  including  the  same  tvpe 
of  Information  specified  in  section  677  of  thi=; 
title.". 

rb)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting 


•  620A.  Treatment  and  rehabilitation  for  al- 
coholism." 
below 

"620.  Transfers  for  nursing  home  care.". 

Sec.  204.  (a)  Chapter  17  of  title  38.  United 
States  Code  (as  amended  by  section  110  of 
this  Act ) .  Is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subchapter: 
"Subchapter  VIII — Special  Medical  Treat- 
ment and  Rehabilitative  Services  for  Drug 
Dependence  or  Drug  Abuse  Disabilities 

"5  671.  Definition 

"As  used  In  this  subchapter  and  notwith- 
standing any  other  provision  of  this  title,  the 
term  'veteran'  includes  (except  as  otherwise 
provided  in  section  3103  of  this  title)  a  per- 
son who  served  in  the  active  military,  naval, 
or  air  service  and  who  was  discharged  or  re- 
leased therefrom  with  other  than  a  dishon- 
orable discharge. 

"5  672.  Treatment  and  rehabilitative  services 
for  veterans  suffering  from  drug 
dependence  or  drr,g  abuse  disabili- 
ties 

"(a)  The  Administrator  shall  furnish  to 
any  veteran  with  a  druc  dependence  or  drug 
abuse  disability  such  .special  medical  treat- 
ment and  rehabilitative  services  and  such 
hospital,  ntirsing  home,  and  domiciliary  care 
(hereinafter  in  this  subchapter  collectively 
referred  to  as  treatment  and  reliabilitatlve 
services)  as  the  Administrator  finds  to  be 
reasonably  necessary  to  bring  about  the  vet- 
eran's recovery  and  rehabilitation  from  such 
disability. 

"(b»  Such  treatment  and  rehabilitative 
services — 

"(1)  shall  (A)  include,  but  not  be  limited 
to,  in  addition  to  those  services  described 
in  section  (JOl  of  this  title.  Individual  coun- 
seling and  referral  services  and  crisis  inter- 
vention, and  iB)  be  priv.ided  in  hospital, 
domiciliary,  outpatient,  and  half-way-house 
and  other  community-based  facilities  (In- 
cluding satellite  facilities  located  in  areas 
where  large  numbers  of  veterans  eligible  for 
treatment  and  rehabilitative  ser\'ices  under 
this  subchapter  reside)  over  which  the  Ad- 
ministrator has  direct  juri.sdictlon;  and 

"i2i  mav  be  provided  in  private  half-way- 
house  facilities  for  which  the  Administrator 
contracts  in  accordance  with  such  regula- 
tions as  the  Administrator  siaal!  prescribe. 
If  the  AdmlnLstrator  determi  .es  that  it  is 
essential  to  the  successful  treatment  and  re- 
habilitation of  a  veteran  receiving  initial 
evaluation  or  treatment  imder  this  sub- 
chapter or  section  620A  of  this  title  that 
treatment  and  rehabilitative  services  (in- 
volving the  furnishincr  of  medication)  be  fur- 
nished in  the  same  program  to  a  member  of 
the  veteran's  Immediate  family  who  Is  suf- 
fering from  a  drug  or  alcohol  abuse  or  de- 
pendence disability,  then  the  Administrator 
shall  offer  the  veteran  the  provision  of.  and 
provide  If  requested,  like  treatment  and  serv- 
ices, at  Veterans'  AdminLstration  expense  (  up 
to  costs  deemed  reasonable  by  the  Adminis- 
trator), In  a  community  facility,  approved 
by  the  Administrator,  for  which  the  Adminis- 
trator contracts  and  at  which  such  family 
member  has  been  accepted  for  treatment  (not 
at  Veterans'  Administration  expense)  with 
the  veteran. 

"(C)  In  providing  for  treatment  and 
rehabilitative  services  under  this  subchapter 
to  any  veteran,  the  Administrator  shall  offer 
alternative  modalities  of  treatment  based 
upon  the  individual  needs  of  such  veteran. 
"(d»  In  contracting  for  treatment  and 
rehabilitative  sen-Ices  in  facilities  outside 
the  Veterans'  Administration  pursuant  to 
this  subchapter,  the  Administrator  shall, 
wherever  feasible,  give  priority  to  commu- 
nltv-based,  multiple-modalltv.  treatment 
and  rehabilitation  programs  which  employ 
peer  group  veterans  and  stress  outreach  ef- 
forts to  identify  and  counsel  veterans  eligible 
for  treatment  and  rehabilitative  services 
under  this  subchapter. 


"(e)  The  Administrator  shall,  upon  re- 
ceipt of  application  for  treatment  and 
rehabilitative  services  under  this  subchapter 
by  any  veteran  who  has  been  discharged  or 
released  from  a  period  of  active  military, 
naval,  or  air  service,  with  other  than  an 
honorable  or  general  discharge — 

"  ( 1 )  advise  such  veteran  of  the  right  to 
apply  to  the  appropriate  military,  naval,  or 
air  service  for  a  revlew^  of  the  nature  of  such 
discharge  or  release  for  the  purpose  of  cor- 
recting the  nature  of  such  discharge  and 
thus  removing  any  ineligibility  to  the  receipt 
of  benefits  under  this  title  or  any  other  law; 

"(2)  advise  such  veteran  of  the  policy  of 
the  Armed  Forces  with  respect  to  review  of 
the  nature  of  any  discharge  received  in  con- 
nection   with   drug   use   or   possession;    and 

"(3)  advise  such  veteran  of  all  program 
benefits  under  this  title  and  any  other  law 
to  which  such  veteran  is  entitled  or  would 
be  entitled  with  a  general  or  honorable 
discharge 

The  Administrator  shall  offer  and.  If  re- 
quested, provide  to  any  veteran  within  the 
purview  of  this  subsection  such  assistance 
as  may  be  necessary  to  facilitate  the  process 
of  preparing  and  filing  an  application  for 
a  review  of  the  nature  of  such  veteran's 
discharge  or  release  from  a  period  of  active 
military,   naval,  or  air  service. 

"(f)  (1)  The  Administrator  shall  also  pro- 
vide for  treatment  and  rehabilitative  serv- 
ices In  the  case  of  any  veteran  eligible  there- 
for under  this  subchapter  who  has  been 
charged  with,  or  convicted  of,  a  criminal  of- 
fense by  any  court  of  competent  Jurisdiction 
in  the  United  States,  who  Is  not  confined  and 
who  is  not  required  to  participate  in  the 
treatment  and  rehabilitation  program  by 
any  such  court. 

"(2)  The  Administrator  may  also  provide 
for  treatment  and  rehabilitative  services  to 
any  veteran  eligible  therefor  under  this  sub- 
chapter who  is  under  the  Jurisdiction  of  a 
court  of  competent  Jurisdiction  as  the  result 
of  having  been  charged  with,  or  having  been 
convicted  of,  a  criminal  offense  and  who  is 
recjulred  to  participate  in  a  treatment  and 
rehabilitation  program  by  such  court,  but 
such  services  may  be  provided  only  under 
such  conditions  as  the  Administrator  deter- 
mines win  ensure  that  the  participation  of 
such  veteran  in  the  program  in  question  will 
not  impair  the  voluntary  nature  of  the  treat- 
ment and  rehabilitative  services  being  pro- 
vided to  other  patients  In  such  program. 
"5  673    Outreach  and  counseling 

"(a I  The  Administrator  shall  utilize  all 
available  resources  of  the  Veterans'  Admin- 
Lstration,  including  the  use  of  peer-group 
veterans,  in  seeking  out  and  counseling  to- 
ward treatment  and  rehabilitation  of  all 
veterans,  especially  veterans  who  served  after 
August  4.  1964.  eligible  for  treatment  and 
rehabilitative  services  under  this  subchapter. 

"(b)  The  Administrator  shall  take  affirma- 
tive steps,  In  consultation  with  the  Secre- 
tary of  Labor  and  the  Chairman  of  the  Civil 
Senlce  Commission,  to  (1)  urge  all  Federal 
agencies,  private  and  public  firms,  organiza- 
tions, agencies,  and  per.sons  to  provide  ap- 
propriate employment  and  training  oppor- 
timities  for  veterans  provided  treatment  and 
rehabilitative  services  under  this  subchapter 
and  under  section  620A  of  this  title  who  have 
been  determined  by  competent  medical  au- 
thority to  be  sufficiently  rehabilitated  to  be 
employable,  and  (21  provide  all  possible  as- 
sistance to  the  Secretary  of  Labor  in  placing 
such  veterans  in  such  opportunities. 
"5  674.  .Audits  by  Comptroller  General 

"la)  The  Comptroller  General  of  the 
United  States,  or  any  duly  authorized  rep- 
resentative thereof,  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  accounts,  records,  reports,  files,  and 
aU  other  things  or  property  of  facilities  out- 
side the  Veterans'  Administration  that  are 
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pertinent  to  payments  received  pursuant  to 
contracts  entered  into  under  this  subchapter. 

"(b)  The  Comptroller  General  shall  carry 
out  the  responsibilities  under  this  section 
In  such  a  way  as  to  comply  with  the  provi- 
sions set  forth  in  section  4132  of  this  title 
with  respect  to  medical  confidentiality. 
"If  675.  Budget  requests 

"For  fiscal  year  1977,  and  for  each  fiscal 
yar  thereafter,  there  shall  be  Included  In 
the  buc'get  required  to  be  submitted  to  Con- 
gress pu:-suant  to  section  201  of  the  Budget 
hud  Accounting  Act.  1921  (31  U.S.C.  11),  a 
separate  line  item  showing  the  estimated  ex- 
penditures by  the  Veterans'  Administration 
under  this  subchapter  and  under  section 
(ViOA  of  this  title  during  such  fiscal  year  for 
the  treatment  and  rehabilitation  of  eligible 
veterans. 

".5  676.  Treatment  of  members  of  the  Armed 
Forces  by  the  Veterans'  Adminis- 
tration 

"(a)  Any  member  of  the  active  military, 
naval,  or  air  service  who  is  determined  by 
the  Secretary  of  the  mllitarv  department  con- 
cerned to  have  a  drug  dependence  or  drug 
abuse  disability,  may.  pursuant  to  .such  terms 
as  may  be  agreed  upon  by  the  Secretary  con- 
cerned and  the  Administrator,  and  subject  to 
the  provisions  of  the  Act  of  March  4,  1915. 
as  amended  (31  U.S.C.  686),  be  transferred 
to  any  Veterans'  Administration  facility  with- 
in the  last  thirty  days  of  such  member's  tour 
of  duty  and  be  provided  treatment  and  re- 
habilitative services  under  this  subchapter  as 
if  such  member  were  a  veteran. 

"(b)  The  Administrator  shall  from  time  to 
time  make  a  report  to  the  Secretary  con- 
cerned as  to  the  progress  of  the  treatment 
of  any  member  transferred  pursuant  to  the 
provisions  of  this  section,  and  the  Adminis- 
trator shall  release  such  member  to  the  Sec- 
retary concerned  when  the  Administrator 
finds  that  the  drug  abu^e  disability  of  such 
member  is  stabilized,  or  certifies  that  (1) 
such  member  refuses  lo  com.ply  with  the 
terms  and  conditions  of  the  treatment  pre- 
.scrihed.  or  (2)  the  treatment  which  could 
otherwise  be  provided  will  be  of  no  further 
benefit  to  such  member. 

"(c)  No  member  of  the  active  military, 
naval,  or  air  service  shall  be  transferred  to 
any  Veterans'  Administration  facility  pursu- 
ant to  subsection  (a)  of  this  .section  unless 
such  member  requests  such  transfer  in  writ- 
ing for  a  specified  period  of  time  within 
such  member's  tour  of  duty.  No  such  member 
thereafter  transferred  shall  be  retained  for 
treatment  by  the  Adminl=tator  beyond  such 
specified  period  of  time  within  such  member's 
tour  of  duty  unle.ss  thelmember  requests  in 
writing  treatment  for  a/further  specified  pe- 
riod of  time  and  such  request  is  approved 
by  the  Secretary  concerned  and  the  Adminis- 
trator. 

"f  677.  Reports 

"Not  later  than  six  months  after  the  date 
of  the  enactment  of  this  section  and  there- 
after on  May  1  of  each  year,  the  Administra- 
tor shall  submit  to  the  appropriate  com- 
mittees of  the  House  of  Representatives  and 
the  Senate  a  full  report  (covering  the  period 
since  any  prior  report  under  this  section)  on 
the  implementation  of  this  subchapter  and 
section  620A  of  this  title  .separately  with  re- 
spect to  alcoholism  and  alcohol  abuse,  on  the 
one  hand,  and  to  drug  dependency  and  abuse 
on  the  other,  and  an  evaluation  of  the  ef- 
fectiveness of  alternate  treatment  and  re- 
habilitation programs  provided  hereunder  and 
under  such  section  620A.  including  (1)  the 
number  of  veterans  and  servicemen  pro- 
vided treatment  and  or  rehabilitative  serv- 
ices. (2)  the  average  duration  of  such  treat- 
ment and  or  services,  (3)  the  estimated  per- 
cent a{;e  of  successful  rehabilitation  and  en- 
during recovery  cases,  (4)  an  analysis  of 
siicce.ssfvil  and  unsuccessful  rehabilitation  ex- 
perience, (5)  a  description  of  outreach.  Infor- 


mation dissemination,  and  job  development 

and  placement  efforts,  (6)  a  full  accounting 
of  payments  to,  and  an  evaluation  of  serv- 
ices and  programs  provided  In,  facilities  out- 
side the  Veterans'  Admlnistratioii,  (7)  ex- 
perience under  the  medical  confidentiality 
provisions  in  section  4132  of  this  title,  (8) 
plans  for  new  program  directions,  and  (9) 
such  recommendations  for  legislation  as  the 
Administrator  deems  appropriate.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  title  38,  United  States  Code, 
is  amended  by  inserting  at  the  end  thereof 
the  following: 

"SUBCHAPTER     VIII— SPECIAL     MEDICAL 
TREATMENT       AND       REHABILITATIVE 
SERVICES  FOR  DRUG  DEPENDENCE  OB 
DRUG  ABUSE  DISABILITIES 
"671.  Definition. 

"672.  Treatment  and  rehabilitative  services 
for  veterans  suffering  from  drug  de- 
pendence or  drug  abuse  disabilities. 
"673.  Outreach  and  counseling. 
"674.  Audits  by  Comptroller  General. 
"675.  Budget  requests. 

"676.  Treatment  of  members  of  the  Armed 
Forces  by  the  Veterans'  Administra- 
tion. 
"677.  Reports.". 

TITLE     in— MEDICAL     TECHNTCAL     AND 
CONFORMING  AMENDMENTS 
Sec.  301.  This  title  may  be  cited  as  the 
"Veterans  Medical  Technical  and  Conform- 
ing Amendments  of  1976". 

Sec.  302.  Chapter  17  of  title  38,  United 
States  Code,  Is  amended  as  follows: 

(a)  The  title  of  such  chapter  is  amended 
by  inserting  "NURSING  HOME."  before 
"DOMICILIARY". 

(b)  Section  601  is  amended  by — 

(1)  striking  out  "and  exclusive"  in  clause 
(A)  of  paragraph  (4); 

(2)  (A)  inserting  after  "contracts"  in 
clause  (C)  of  paragraph  (4)  "when  facilities 
described  in  clause  (A)  or  (B)  of  this  para- 
graph are  not  capable  of  furnishing  eco- 
nomical care  because  of  geographical  inac- 
cessibility or  of  furnishing  the  care  or  serv- 
ices required"; 

(B)  redesignating  subclauses  (11)  and  (ill) 
of  such  clause  (C)  as  subclauses  (iv)  and 
(v),  respectively; 

(C)  striking  out  subclause  (i)  of  such 
clause  (C)  and  inserting  in  lieu  thereof  the 
following  subclauses:  "(i)  hospital  care  or 
medical  services  to  a  veteran  for  the  treat- 
ment of  a  service-connected  disability  or  a 
disability  for  which  a  veteran  was  discharged 
or  released  from  the  active  military,  naval,  or 
air  service;  (il)  medical  services  for  the 
treatment  of  any  disability  of  a  veteran 
described  In  clause  (1)(B)  or  (2)  of  section 
612(f)  of  this  title;  (ill)  hospital  care  or 
medical  services  for  the  treatment  of  medi- 
cal emergencies  which  pose  a  serious  threat 
to  the  life  or  health  of  a  veteran  receiving 
hospital  care  in  a  facility  described  in  clause 
(A)  or  (B)  of  this  paragraph;";  and 

(D)  striking  out  "clause  (ill)"  where  the 
term  appears  In  subclause  (v)  (as  so  re- 
designated) of  such  clause  (C)  and  insert- 
ing In  lieu  thereof  "subclause   (v)";   and 

(3)  striking  out  In  subclause  (11)  of 
clause  (A)  of  paragraph  (5)  "for  any  veteran 
who  is  in  need  of  treatment  for  a  service- 
connected  disability  or  Is  unable  to  defray 
the  expense  of  transportation"  and  insert- 
ing in  lieu  thereof  "ptirsuant  to  the  pro- 
visions of  section   ill  of  this  title". 

(c)  The  subchapter  heading  at  the  begin- 
ning of  subchapter  II  of  such  chapter  is 
amended  by  inserting  a  comma  and  "Nurs- 
ing Home,"  after  "Hospital". 

(d)  Section  610  Is  amended  by — 

(1)  Inserting  a  comma,  and  "nursing 
home,"  after  "hospital"  in  the  catchline  of 
such  section; 

(2)  inserting  "or  nursing  home"  after 
"hospital"  in  subsection  (a)  (1)  (B) ; 


(3)  striking  out  "of  any  war  or  of  service 
after  January  31,  1955,"  and  the  comma 
after  "domlclUsu'y  care"  In  subsection  (b) 
[2) ;  and 

(4)  striking  out  "and  exclusive"  In  sub- 
section (d) . 

(e)(1)  The  catchline  of  section  611  is 
amended  by  striking  out  "Hospitalization" 
and  Inserting  In  lieu  thereof  "Care ". 

(2)  Subsection  (b)  of  section  611  Is 
amended  by  Inserting  "or  medical  services" 
after  "hospital  care".- 

(f)  Section  612  Is  amended  by — 

(1)  striking  out  "Indian  wars"  and  In- 
serting In  lieu  thereof  "Indian  Wars "  in 
subsection  (ej ; 

(2)  striking  out  "granted"  and  inserting 
in  lieu  thereof  "furnished"  In  subsection  (f ) 
(1) (B) ;  and 

(3)  Inserting  after  "Administrator"  In 
subsection  (g)  a  comma  and  "within  the 
limits  of  Veterans'  Administration  facili- 
ties.". 

(g)  Section  616  Is  amended  by  striking  out 
"Bureau  of  the  Budget"  and  ln.sertlng  In  lieu 
thereof  "Office  of  Management  and  Budget". 

(h)  Subsection  (a)  of  section  620  Is 
amended  by — 

( 1 )  striking  out  "and  exclusive"  in  clause 
(1)  and  in  the  last  sentence  of  such  sub- 
section; and 

(2  I  striking  out  "from  time  to  time"  and 
Inserting  in  lieu  thereof  "annually"  in 
clause  (11) . 

(1)  The  subchapter  heading  at  the  begin- 
ning of  subchapter  III  of  such  chapter  is 
amended  by  inserting  "and  Nurslng^ome" 
after  "Hospital". 

(J)  Clauses  (1)  through  (3)  of  secfton  621 
are  amended  by  Inserting  a  comina  and 
"nursing  home."  after  "hospital"  each  time 
it  appears. 

(k)  Subsection  (a)  of  section  622  is 
amended  by  striking  out  "610(a)(1)"  and 
inserting  in  lieu  thereof  "610(a)  (1)  (B)",  and 
by  striking  out  "632(b)"  and  inserting  In 
lieu  thereof  "632(a)  (2)  ". 

(1)  Subsection  (c)  of  section  624  is  amended 
by  striking  out  "of  any  war"  after  "veteran". 

(m)  Section  627  Is  amended  by  striking  out 
"1958  "  and  inserting  in  lieu  thereof  "1957". 

(n)  Subsection  (a)(1)  of  section  628  is 
amended  by  striking  out  "they"  and  insert- 
ing in  lieu  thereof  "delay". 

(0)  Section  641  Is  amended  by  striking 
out  "of  any  war  or  of  service  after  January 
31,  1955". 

(p)  Section  643  is  amended  by  striking  out 
"of  anv  war"  after  "veteran". 

Sec."  303.  (a)  The  table  of  chapters  and 
parts  at  the  beginning  of  title  38,  United 
States  Code,  and  the  table  of  chapters  at 
the  beginning  of  part  II  of  such  title  are 
each  amended  by  inserting  in  the  title  of 
chapter  17  "NURSING  HOME."  after  "HOS- 
PITAL". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  Is  amended  by— 

(1)  Inserting  In  the  heading  of  subchapter 
n  a  comma  and  "nursing  home"  after  "hos 


prrAL'  ; 

(2)  inserting  In  the  Item  relating  to  section 
610  a  comma  and  "nursing  home"  after  "hos- 
pital"; 

(3)  Inserting  in  the  heading'  of  subchap- 
ter III  "and  NunsiNG  HOME"  after  "hospital"; 
and 

(4)  striking  out  "Hospitalization"  end  In- 
serting in  lieu  thereof  "Care"  In  the  Item 
relating  to  section  611. 

Sec.  304,  Chapter  23  of  title  38,  United 
States  Code,  Is  amended  by  inserting  In  sub- 
section (a)  of  section  903  a  comma  and 
"nursing  home,"  after  "hospital",  and  by 
striking  out  "611"  and  inserting  in  lieu 
thereof  "611  (a)  "  In  such  subsection. 

Sec.  305.  Subchapter  I  of  chapter  73  of  title 
38,  United  States  Code,  is  amended  as  follows: 

(a)(1)  The  second  sentence  of  subsection 
(a)    of  section  4101   is  amended  to  read  as 
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follows:  "The  primary  function  of  the  De- 
partment of  Medicine  and  Sur^'ery  shall  be 
to  provide  a  complete  medical  and  huspltal 
service,  as  provided  In  this  title  and  In  regu- 
lations prescribed  by  the  Administrator  pur- 
suant thereto,  for  the  medical  care  and 
treatment  of  veterans  ". 

i2)  Subsection  ib)  of  section  4101  is 
amended  bv  striking  out  "to  provide  a  com- 
plete medlca:  and  hospital  service  for  the 
medical  care  and  tre^tmiTnt  of  veterans". 

(3)  Section  4101  is  further  amended  by  re- 
designating subsection  ic)  as  subsection  (d) 
and  Inserting  the  following  new  subsection 
(c) : 

"(c)  fl)  In  order  to  carry  out  more  effec- 
tively the  primary  function  of  the  Depart- 
ment of  Medicine  and  Sursery  and  In  order  to 
contribute  to  the  Nation's  knowledge  about 
disease  and  disability,  the  Administrator 
shall,  In  connection  with  the  provision  of 
medical  care  and  treatment  to  veterans, 
carry  out  a  program  of  medical  research 
(Including  biomedical,  prosthetic,  and  health 
care  .services  research,  and  stressing  research 
Into  spinal  cord  injuries  and  diseases  and 
other  disabilities  that  lead  to  paralysis  of  the 
lower  extremities).  In  carn-lng  out  such  re- 
search program,  the  Administrator  shall  act 
m  cooperation  with  the  entitles  described  In 
subsection  ib)  of  this  section. 

"(2)  Prosthetic  research  shall  Include  re- 
search and  testing  In  the  field  of  prosthetic, 
orthotic,  and  orthopedic  appliances  and  sen- 
sory devices.  In  order  that  the  unique  In- 
vestigative material  and  research  data  in  the 
possession  of  the  Government  mav  re.^ult  In 
the  impr.'vement  of  such  appliances  and 
devices  for  a'.l  disabled  persons,  the  Admin- 
istrator, through  the  Chief  Medical  Director, 
shall  make  the  results  of  such  research  avail- 
able to  anv  person,  and  shall  consult  and  co- 
operate with  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  and  the  Commissioner 
of  the  Rehabilitation  Services  Administra- 
tion. Department  of  Health.  Education,  and 
Welfare.  !n  connection  with  programs  carried 


'•(B)  A  contract  that  provides  for  indem- 
nification In  accordance  with  subparagraph 
(A»  of  this  paragraph  must  also  provide  for — 

"(1)  notice  to  the  United  States  of  any 
claim  or  suit  against  the  contractor  for  death, 
bodily  injury,  or  loss  of  or  damage  to  prop- 
erty;  and 

"(111  control  of  or  assistance  In  the  defense 
by  the  United  States,  at  its  election,  of  any 
such  suit  or  claim  for  which  indemnification 
Is  provided  hereunder. 

"iC)  No  payment  may  be  made  under 
subparagraph  (A)  of  this  paragraph  unless 
the  Administrator,  or  the  Administrator's 
designee,  certifies  that  the  amount  is  Just 
and  reasonable. 

•  iD)  Upon  approval  bv  the  Administrator, 
payments  under  subparagraph  (A)  of  this 
paraeraph  may  be  made  from — 

"(ii  funds  obligated  for  the  performance 
of  the  contract  concerned. 

"(11)  funds  available  for  research  or  devel- 
opment or  both,  and  not  otherwise  obligated; 
or 

"(ill)  funds  appropriated  for  those  pay- 
ments. 

•(E)  Each  contractor  which  is  a  party  to 
an  Indemnification  agreement  under  sub- 
paragraph (A)  of  this  paragraph  shall  have 
and  maintain  financial  protection  of  such 
type  and  in  such  amounts  as  the  Adminis- 
trator shall  require  to  cover  liability  to  third 
persons  and  loss  of  or  damage  to  the  con- 
tractor's property.  The  amount  of  financial 
protection  required  shall  be  the  maxLmum 
amount  of  Insurance  available  from  private 
sources,  except  that  the  Administrator  may 
establish  a  lesser  amount,  taking  Into  con- 
sideration the  cost  and  terms  of  private 
In-siu-ance  Such  financial  protection  mav 
include  private  Insurance,  private  contrac- 
tual indemnities,  self-lnsurasice,  other  proof 
of  financial  responsibility,  or  a  combination 
of  such  measures. 

"(F)  In  administering  the  provisions  of 
this  paragraph,  the  Administrator  may  use 
the  facilities  and  services  of  private   Insur- 


out  under  section  3(b)  of  the  Rehabilitation     ;»nce  organizations,  and  may  contract  to  pay 


(relating  to  the  development  and  support 
and  the  stimulation  of  the  development  and 
utilization.  Including  production  and  dis- 
tribution of  new  and  exl.-ting  devices,  of  In- 
novative methods  of  applvlns  advanced  medi- 
cal technology,  scientific  acMe\-ement.  and 
psychological  and  social  knowledge  to  solve 
rehabllltatlpn  problems),  section  202(b)  (2) 
of  such  Act  (relating  to  the  establishment 
and  suppcrt  of  Rehabilitation  Engineering 
Re,search  Centers),  and  section  40.5  of  such 
Act  (relating  to  the  secretarial  responsibil- 
ities for  plan  Ing.  analvsls,  providing  utiliza- 
tion of  sclentlflc  advances,  and  Information 
clearinghoiL^e  activities). 

"i3i(Ai  With  the  aopro'-al  of  the  Admin- 
istrator, anv  contract  for  research  authorized 
by  this  section,  the  performance  of  which 
mvolves  a  risk  of  an  iintisually  hazardous 
nature,  mav  provide  that  the  United  States 
will  Indemnify  the  ''ontractor  agninst  either 
or  both  of  the  folliiwlng.  but  onlv  to  the 
extent  that  they  arise  out  of  the  direct  ner- 
formance  of  the  contract  and  to  the  extent 
not  covered  by  the  financial  protection  re- 
quired under  subparagraph  (E)  of  this  para- 
graph: 

"(1)  Liability  (Including  reasonable  ex- 
pen.ses  of  litigation  or  .settlement)  to  third 
persons,  except  liability  under  State  or  Fed- 
eral workers'  Injury  compensation  laws  to 
employees  of  the  contractor  employed  at  the 
site  of  and  In  connection  with  the  contract 
for  which  Indemnification  Is  granted,  for 
death,  bodily  injury,  or  loss  of  or  damage 
to  property,  from  a  risk  that  the  contract 
defines  as  unusually  hazardous. 

"(11)  Loss  of  or  damage  to  property  of  the 
contractor  from  a  risk  that  the  contract  de- 
fines as  unusually  hazardous. 


1     »r 
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Act  of  1973  (Public  Law  93-112:  87  Stat.  357)/a  reasonable  compensation  therefor  Any  con 


tract  made  under  the  provisions  of  this 
paragraph  may  be  made  without  regard  to 
the  provisions  of  section  3709  of  the  Revised 
Statutes  (41  U.SC.  5).  upon  a  showing  by 
the  Administrator  that  advertising  is  not 
reasonably  practicable,  and  advance  pay- 
ment.s  may  be  made  under  any  such  contract. 

"(G)  The  authority  to  indemnify  contrac- 
tors under  this  paragraph  does  not  create 
any  rights  In  third  persons  which  would  not 
otherwise  exist  by  law. 

••(H)  As  \ised  In  this  section,  the  term 
'contractor'  Includes  subcontractors  of  any 
tier  under  a  contract  containing  an  Indem- 
nification provision  pursuant  to  subpara- 
graph (A)  of  this  paragraph. 

"(4)  Funds  appropriated  to  carry  out  this 
subsection  .shall  remain  available  until  ex- 
pended". 

(b)  Chapter  ,39  of  title  38,  United  States 
Code.  Is  amended  by — 

(  1 )  striking  out  in  the  table  of  sections 
•'1904.  Research  and  development:  coordina- 
tion with  other  Federal  programs." 
and  inserting  in  lieu  thereof: 
"1904.  Research  and  development"; 

(2)  amending  the  catchllne  of  section 
1904  to  read  as  follows: 

"5  1904.  Research  and  development"; 

and 

(3)  amending  subsection  (a)  of  section 
1904  by  striking  out  "prosthetic  and  ortho- 
pedic appliance  research  under  section  216 
ar.d  medical  research  "  and  Inserting  In  lieu 
thereof    "medical    and    prosthetic    research". 

(c)  Chapter  3  of  title  38.  United  States 
Code.  Is  amended  by — 

( 1  >  striking  out  section  216  In  Its  entirety; 
and 


(2)   amending  the  table  of  sections  at  the 
beginning  thereof  by  striking  out 
••216.  Research    by    the    Administrator;    In- 
demnification of  contractors.". 

(d)  Section  4103  of  such  title  Is  amended 
by— 

(1)  Inserting  "upon  the  recommendation 
of  the  Chief  Medical  Director"  after  "Ad- 
ministrator" In  paragraphs  (2)  and  (3)  of 
subsection  (a) ; 

(2)  striking  out  "recommendations"  and 
inserting  In  lieu  thereof  "recommendation" 
In  subsection  ( a )  ( 4 ) ; 

(3)  Inserting  ••or  whose  appointment  or  re- 
appointment, Is  extended"  after  "reap- 
pointed" In  subsection  (b)(3);  and 

(4)  Inserting  "or  for  any  period  not  ex- 
ceeding two  years"  In  subsection  (c)  before 
the  period  at  the  end  of  the  second  sentence. 

le)  Subsection  (a)(6)  (as  redesignated  by 
section  114(4)  of  this  Act)  of  section  4105 
of  title  38.  United  States  Code,  is  amended 
by  Inserting  "hold  the  degree  of  doctor  of 
optometn,-.  or  Its  equivalent,  from  a  school 
of  optometry  approved  by  the  Administrator 
and^'  before  '•be". 

(f)  Subsection  (b)  of  section  4108  Is 
amended  by  striking  out  "pursuant  to"  after 
■agreemenf  and  Inserting  In  lieu  thereof 
••as  referred  to  In". 

(g)  Subsection  (b)  of  section  4114  la 
amended  by  amending  paragraph  (3)  (as 
redeslgnate(a  by  section  112(a)(3)  of  this 
Act)    to  read  as  follows: 

'•(3)  For  the  purposes  of  this  title,  the 
term  •Internship'  shall  Include  the  equiv- 
alency of  an  Internship  as  determined  In 
accordance  with  regulations  which  the  Ad- 
ministrator shall  prescribe,  and  the  term 
intern'  shall  mean  a  person  serving  an  in- 
tenxshlp.". 

Sec.  306.  Chapter  81  of  title  38.  United 
States  Code.  Is  amended  as  follows: 

(a)   Sectlcn  5001  Is  amended  by— 

I  1 )  strtkine  out  'and  exclusive"  In  the  first 
sentence  of  subsection  (a)(2),  and  striking 
out  'turberculosls"  and  Inserting  in  lieu 
thereof  "tuberculous"  in  such. sentence;  and 

(  2 )  striking  out  '•and  exclusive"  In  the  first 
sentence  of  subsection   (a)(3). 

lb)  Subchapter  III  of  such  chapter  Is 
amended  bv  striking  out  "war"  each  time  It 
appears  In  paraeraph  (a)  of  rectlon  5031, 
section  5032,  paragraph  (1)  of  section  5034, 
paragraphs  (4)  of  subsections  (a)  and  (b) 
of  section  5035,  and  section  5036. 

IC)   Section  5053  Is  amended  by — 

( 1 )  striking  out  "paragraphs"  and  insert- 
ing In  lieu  thereof  "clauses"  In  the  first  sen- 
tence of  subsection    (a):    and 

(2)  In.sertlng  "health  care"  after  "Veterans' 
.\dmlnistratlon"  each  place  It  appears  In 
classes  (1)  and  (2)  of  subsection  (a)  and  In 
subsection  (c) . 

(d)  Siibs(»ctlon  (b)  of  section  5054  Is 
amended  by  In.sertlng  the  "before  surround- 
iiie:  medical  commvinlty"  the  second  place  It 
appears. 

(e)  The  second  sentence  of  subsection  (a) 
of  section  5055  Is  amended  by  striking  out 
"for  Research  and  Education  In  Medicine" 
and  In.sertlng  in  lieu  thereof  "charged  with 
administration  of  the  Department  of  Medi- 
cine and  Surgery  medical  research  program". 

Sec  307  Subchaoter  II  of  chapter  82  of 
title  38.  United  States  Code,  is  amended  by 
striking  out  "subchapter  IV  of  chapter  81  of" 
In  subsection  (a)  of  section  5083. 

Sec.  308.  Chapter  85  of  title  38.  United 
States  Code.  Is  amended  as  follows: 

(a)  The  first  sentence  of  subsection  (b) 
of  section  5202  Is  amended  by  Inserting  "or 
a  dependent  or  survivor  of  a  veteran  receiv- 
ing care  under  the  last  sentence  of  section 
613(b)  of  this  title."  after  "(admitted  as  a 
veteran: ,"  In  the  first  sentence. 

(b)  Subsection  (a)  of  section  5220  Is 
amended  by  Inserting  a  comma  and  "or  a 
dependent  or  survivor  of  a  veteran  receiving 
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care  under  the  last  sentence  of  section  618 
(b)  of  this  title."  after  "(admitted  as  a  vet- 
eran) ". 

(c)  Section  5221  Is  amended  by  Insert- 
ing a  comma  and  "or  a  dependent  or  sur- 
vivor of  a  veteran  receiving  care  under  the 
last  sentence  of  section  613(b)  of  this  title," 
after  "(admitted  as  such)". 

Sec.  309.  (a)  Subchapter  I  of  chapter  73 
of  title  38,  United  States  Code,  Is  amended 
as  follows: 

(1)  Subsection  (b)  of  section  4101,  clause 
(1)  of  section  4104,  subsection  (b)  of  sec- 
tion 4105,  subsection  (f)  of  section  4106, 
subsection  (f)  of  section  4107,  the  language 
preceding  clause  (1)  In  subsection  (a)  and 
clause  (6)(B)  In  subsection  (a)  of  section 
4108,  and  section  4117,  are  each  amended 
by  striking  out  "physicians'  "  and  Inserting 
in  lieu  thereof  "physician". 

(2)  Clause  (1)  of  section  4104,  clause  (8) 
of  subsection  (a)  and  subsection  (b)  of  sec- 
tion 4105,  subsection  (f)  of  section  4107, 
and  the  language  preceding  clause  (1)  in 
s\ibsectlon  (a)  and  subclause  (B)  of  clause 
(6)  of  subsection  (a)  of  section  4108  are 
each  amended  by  striking  out  "expanded- 
duty"  each  place  it  appears  and  Inserting 
In  lieu  thereof  "expanded-functlon". 

(3)  Subsection  (b)  of  section  4101  Is  fur- 
ther amended  by  striking  out  "dentists'  as- 
sistants" and  Inserting  in  lieu  thereof  "ex- 
panded-fimctlon   dental   auxiliaries". 

(4  Clause  (8)  of  subsection  (a)  of  sec- 
tion 4105  Is  further  amended  by  striking  out 
"Physicians'  "  and  Inserting  In  lieu  there- 
of "Physician". 

(5)  Section  4113  Is  amended  by  striking 
out  "and  nurses"  and  Inserting  In  lieu 
thereof  "ntirses,  physician  assistants,  and 
expanded-functlon  dental  auxiliaries". 

(6)  Section  4114  is  amended  by — 

(A)  inserting  "physician  assistants,  ex- 
panded-functlon dental  auxiliaries."  after 
"nurses."  In  clauses  (A)  and  (B)  of  subsec- 
tion (a) (1); 

(B)  striking  out  "and  nurses"  and  In- 
serting In  lieu  thereof  "nurses,  physician 
assistants,  and  expanded-functlon  dental 
auxiliaries"  in  the  first  sentence  of  subsec- 
tion   (a) (3) (A); 

(C)  striking  out  "nurses  and  interns, 
and"  and  Inserting  in  lieu  thereof  "nurses, 
physician  assistants.  expanded-functlon 
dental  auxiliaries,  and  Interns,"  In  subsec- 
tion   (a) (3) (B) ;    and 

(D)  striking  out  "dentist's  assistant" 
and  inserting  in  lieu  thereof  "expanded- 
functlon  dental  auxiliary"  in  the  first  sen- 
tence of  subsection  (e). 

(7)  Subsection  (a)  of  section  4116  Is 
amended  by  striking  out  "physicians'  asbist- 
ant.  dentists'  assistant"  each  time  those 
terms  appear  and  inserting  in  lieu  thereof 
"physician  assistant,  expanded-functlon  den- 
tal auxiliary".  ' 

(8)  Section  4117  Is  amended  by  striking  out 
"dentists'  assistants"  and  Inserting  in  lieu 
thereof  "expanded-functlon  dental  auxll- 
Ir.rles". 

(bl  Subchapter  I  of  chapter  73  of  title 
33.  Unltc(i  States  Code,  Is  further  amended 
as  follows : 

( 1 )  Section  4106  is  amended  by — 

(A)  Inserting  '•rate  of  basic"  after  "mini- 
mum" in  the  second  sentence  of  subsection 
(c):  and 

(B)  striking  out  "level  and  salary"  and 
"and  salary"  and  Inserting  in  lieu  thereof 
"and  annual  rate  of  basic  pay"  each  place 
those  words  appear  In  subsection  (e). 

(2)  Section  4107  Is  amended  by — 

(A)  striking  out  "per  annum  full-pay  scale 
or  ranges"  and  inserting  In  lieu  thereof  "an- 
nual rates  or  ranges  of  rates  of  basic  pay" 
In  subsection  (a) ; 

(B)  striking  out  "per  annum  full-pay 
ranges"  and  inserting  in  lieu  thereof  "annual 
ranges  of  rates  of  basic  pay"  In  the  first 
sentence  of  subsection  (b)  (1) ; 


(C)  inserting  "facility"  after  "domiciliary" 
each  place  It  appears  In  subsection  (c);  and 

(D)  amending  subsection  (e)  by — 

(I)  striking  out  "basic  compensation"  and 
Inserting  in  lieu  thereof  "rate  of  basic  pay" 
In  paragraph  (1); 

(II)  strik;^  out  "basic  hourly  rate"  and 
"basic  hourly  rate  of  pay"  and  inserting  In 
lieu  thereof  "hourly  rate  of  basic  pay"  in 
paragraphs  (2) .  (3) ,  (5) ,  (6) ,  and  (7) ; 

(HI)  striking  out  "compensation"  each 
time  it  appears  in  paragraphs  (1),  (2),  (3), 
(6),  and  (9)  and  Inserting  In  lieu  thereof 
"pay"; 

(Iv)  amending  the  first  sentence  of  para- 
graph (4)  to  read  as  follows:  "A  nurse  per- 
forming service  on  a  holiday  designated  by 
Federal  statute  or  Kxecutlve  order  shall  re- 
ceive for  each  hour  of  such  service  the  nurse's 
hourly  rate  of  basic  pay,  plus  additional  pay 
at  a  rate  equal  to  such  hourly  rate  of  basic 
pay,  for  that  holiday  service.  Including  over- 
time service,";  and 

(V)  striking  out  "compensated"  and  in- 
serting In  lieu  thereof  "paid"  in  paragraph 
(8). 

(3)  Subsection  (a)  of  section  4112  is 
amended  by  striking  out  "compensation"  and 
Inserting  in  lieu  thereof  "pay"  in  the  last 
sentence  of  such  subsection. 

(c)  Chapter  73  of  title  38,  United  States 
Code,  Is  further  amended  as  follows : 

(1)  Section  4103  Is  amended  by — 

(A)  striking  out  "individuals"  and  Insert- 
ing In  lieu  thereof  "persons"  in  the  second 
sentence  of  subsection  (a)  (4) ; 

(B)  striking  out  "and  employees"  in  sub- 
section (a) (8) ;  and 

(C)  striking  out  "An  individual"  and  In- 
serting In  lieu  thereof  "A  person"  in  the  third 
sentence  of  subsection  (c). 

(2)  Subsection  (a)  of  section  4105  is 
amended  by  striking  out  "employees"  and 
inserting  In  lieu  thereof  "personnel"  in  clause 
(7). 

(3)  Section  4107  is  amended  by — 

(A)  striking  out  "individual"  and  Insert- 
ing in  lieu  thereof  "person"  in  the  first  sen- 
tence of  subsection  (c) ; 

(B)  striking  out  "employee's"  and  Insert- 
ing In  lieu  thereof  "nurse's",  and  striking  out 
"work"  and  Inserting  In  lieu  thereof  "serv- 
ice", in  paragraph  (2)  of  stibsectlon  (e);  and 

(C)  striking  out  "duty"  and  Inserting  In 
lieu  thereof  "service"  In  paiugraph  (7)  of 
subsection  (e) . 

(4)  Clause  (1)  of  subsection  (a)  of  section 
4108  is  amended  by  striking  out  "individual" 
and  inserting  In  lieu  thereof  "person", 

(5)  Section  4113  Is  amended  by — • 

(A)  striking  out  "of  employees"  and  In- 
serting in  lieu  thereof  a  comma  and  "of  per- 
sons"; and 

(B)  striking  out  "paragraph  (1)  of  section 
4104"  and  inserting  in  lieu  thereof  "section 
4104(1),". 

(6)  Subsection  (d)(2)  of  section  4114  is 
amended  by  striking  out  "individual"  and 
inserting  in  lieu  thereof  "person". 

(7)  Subsection  (b)  of  section  4122  is 
amended  by  striking  out  "individuals"  each 
tlm.e  It  appears  and  Inserting  In  lieu  thereof 
"persons". 

Ssc.  310.  (a)  Chapter  17  of  title  38.  United 
States  Code,  is  amended  as  follows: 

(1)  Section  610  Is  amended  by — 

(A)  striking  out  "he"  and  Inserting  In  lieu 
thereof  "the  Administrator"  in  the  first  sen- 
tence of  subsection  (a) ; 

(B)  striking  out  "he"  and  inserting  in  lieu 
thereof  "such  veteran"  in  subsections  (a) 
(1)  (B),  (b)  (2),  and  (c):  and 

(C)  striking  out  "he"  and  inserting  in  lieu 
thereof  "such  person"  in  sub.section  (b)  (1). 

(2)  Section  611  Is  amended  by — 

(A)  striking  out  "litoi"  and  inserting  in 
lieu  thereof  "the  Administrator"  in  subsec- 
tion (a) ;  and 

(B)  striking  out  "he"  and  "him"  each  place 
those  words  appear  in  subsection  (b)  and 
Inserting  In  lieu  thereof  "the  Administrator"; 


(3)  Section  612  is  amended  by — 

(A)  striking  out  "he"  and  inserting  in  lieu 
thereof  "the  Administrator"  in  the  first  sen- 
tence of  subsection  ( a ) ; 

(B)  striking  out  "him"  and  "he"  each 
place  those  words  appear  in  subsection  (d) 
and  inserting  in  lieu  thereof  "'the  Admin- 
istrator"; 

(C)  striking  out  "he"  and  Inserting  In  lieu 
thereof  "the  Administrator"  in  subsection 
(g);  and 

(D)  striking  out  "his"  each  place  it  ap- 
pears in  the  second  sentence  of  subsection 
(h)  and  Inserting  In  lieu  thereof  "such  vet- 
eran's". 

(4)  Section  613  Is  amended  by — 

(A)  striking  out  "he"  and  Inserting  In  lieu 
thereof  "the  Secretary"  in  subsection  (b)  (1); 
and 

(B)  striking  out  "he"  each  place  it  appears 
and  Inserting  in  lieu  thereof  "the  Adminis- 
trator" In  subsection  (b)  (2) . 

(5)  Section  614  is  amended  by — 

(A)  striking  out  "his"  and  Inserting  In  lieu 
thereof  '•such  veteran's"  In  subsection  (a); 
and 

(B)  striking  out  "he"  In  subsection  (b). 

(6)  Section  619  Is  amended  by  striking  out 
"him"  and  inserting  In  lieu  thereof  "such 
veteran". 

(7)  The  first  sentence  of  subsection  (b)  of 
section  620  Is  amended  by  striking  out  "he" 
and  ln.=ertlng  in  lieu  thereof  "the  Adminis- 
trator". 

(8)  Paragraphs  (1)  and  (3)  of  section  621 
are  amended  by  striking  out  "he"  each  place 
It  appears  and  Inserting  In  lieu  thereof  "the 
Administrator". 

(9)  Sub.sectlon  (b)  of  section  622  is  amend- 
ed by  striking  out  "his"  and  Inserting  in  lieu 
thereof  "such  veteran's". 

(10)  Section  623  is  amended  by  striking 
out  "he"  and  inserting  in  lieu  thereof  "the 
Administrator". 

(11)  The  first  sentence  of  subsection  (c) 
of  section  624  is  amended  by  striking  out 
"he"  and  inserting  In  lieu  thereof  "the  Ad- 
ministrator". 

( 12 )  Section  626  is  amended  by  striking  out 
"he"  and  inserting  In  lieu  thereof  "the  Ad- 
ministrator". 

(13)  Subsection  (a)  of  section  628  is 
amended  by — 

(A)  striking  out  "he"  and  inserting  In  lieu 
thereof  "the  Administrator"  In  the  first  sen- 
tence of  such  subsection:  and 

(B)  striking  out  "his"  and  inserting  In  lieu 
thereof  "such  veteran's"  in  paragraph  (2) 
(D)  (11)  of  such  sub=ection. 

(14)  The  second  sentence  of  stibsectlon 
(d)  of  section  6'^2  Is  amended  by  striking 
out  "him"  and  inserting  in  lieu  thereof  "the 
Administrator". 

(15)  Section  633  is  amended  bv  striking 
out  "he"  and  Inserting  in  lieu  thereof  "the 
President",  and  by  striking  out  "his". 

(16)  Subsection  (a)  of  section  642  Is 
amended  by  striking  out  "he"  and  Inserting 
in  Heu  thereof  "the  Administrator". 

(b)  .Section  3301  of  title  38.  Unltei  States 
Code,  is  amended  by — 

(1)  striking  otit  "his"  and  Inserting  "of  a 
claimant"  after  "representative"  in  subsec- 
tion (b)  (1).  and  striking  out  "himself"  and 
Inserting  In  lieu  thereof  "the  claimant"  In 
such  subsection: 

(2)  striking  our  "In  his"  and  inserting  in 
lieii  thereof  "as  a  matter  of"  in  subsection 
(d);  and 

(3)  striking  out  "his"  and  Insertln?  In  lieu 
thereof  "the  Administrator's"  in  subsection 
(e). 

(c)  Chapter  73  of  title  38.  United  States 
Code.  Is  amended  as  follows: 

(1)  Section  4101  Is  amended  bv — 

(A)  striking  out  "servicemen"  and  insert- 
ing in  lieu  thereof  "members  of  the  armed 
forces"  In  subsection  (b1 :  and 

(B)  striking  out  "his"  and  "he"  and  In- 
serting in  Ueu  thereof  "the  Administrator's" 
and    "the    Administrator",    respectively.    In 
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subsection  (d)(2i  (as  redesignated  by  sec- 
tion 305 1  a  1  I  3 )  cu'  r  his  Act  I . 

1 2)    Section  4103  Is  amended  by — 

(A)  stril:ing  out  the  period  at  the  end  of 
the  first  sentence  and  inserting  in  lieu 
thereof  a  comma,  and  striking  out  "He"  In 
the  second  sentence  aiid  Inserting  In  lieu 
thereof  "and  who".  In  paragraphs  (1).  (2), 
and   (3)   of  subsection  (a);  and 

iBi  strik-lntr  out  "his"  and  "he"  and  In- 
sertlnt^  in  lieu  thereof  "s^ich  person's"  and 
"such  person",  respectively,  In  the  third 
sentence  of  subsection  ic). 

(3 1  Section  4104  is  amended  by  strikine 
out  "he"  and  Inserting  in  liPii  thereof  "the 
Administrator" 

f4i  Section  4107  Is  amended  bv — 

(A)  striklnp  out  "he"  each  place  It  ap- 
pears In  stibsectton  (bir2)  and  Insorrin;-  :n 
lieii  thereof  "such  per'son":  and 

(B)  strlklns;  out  "he"  and  "his"  and  In- 
sertlng  In  lieu  thereof  "stich  person"  and 
"such  person's",  respectlvelv.  In  subsection 
(c). 

f5)  Subsection  (a)  of  section  410B  Ls 
amended  bv — 

t.K)  strikinET  out  "his"  and  lasertins?  In  lieu 
thereof  "such  r""rspn's"  In  cla^ise   f2>' 

CB)  strlktncr  out  "him"  and  "his"  and  In- 
sertint:  In  IIpu  '■bpreof  "such  rerson"  and 
"such  person's"  respectlvelv.  In  clause  (3)- 

(C)  striking  out  "him"  and  "his"  and  In- 
sertlne  in  lieu  thereof  "such  persi^n"  ar.d 
"such  person's",  respectlvelv.  In  clause  ^4i: 

(D)  strlklnsr  out  "his"  each  place  It  ap- 
pears and  "him"  In  clause  (5)  and  Insertlnc: 
In  lieu  thereof  "such  person's"  and  "such 
person",  respectlvelv:  and 

(E)  strlklnf  out  "his"  each  place  U  ap- 
pears and  Inserting  In  lieu  thereof  "such 
person's"  in  clause  r6i. 

iS')  The  first  sentence  of  subsection  bi  of 
section  4112  Is  amended  bv  striking  out  "he" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator". 

(7)   Section  4114  Is  amended  by— 

f  Al  striking  out  "he"  each  place  It  appears 
In  the  third  and  fifth  sentences  In  subsec- 
tion 'bW4)  'as  redesignated  bv  section  112 
faW3>  of  this  Act)  and  Inserting  In  lieu 
thereof  "such  recipient": 

'B)  s^flkint:  out  "he"  and  "his"  each  place 
those  words  appear  In  the  last  sentence  of 
subsection  ib)Ut  'as  so  redeslenatedl  and 
Inserting  in  Meu  thereof  "such  person"  and 
"such  person's",  respectU-elv: 

'Ci  striking  out  "he"  and  lasertlng  In  lieu 
thereof  "the  person"  in  subsection  (did)- 
and 

CD)  striking  out  "his"  and  "he"  and  In- 
serting in  lieu  thereof  "such  person's"  and 
"the  person",  respectlvelv.  In  subsection  (d) 
'2). 

f8)   Section  4116  Ls  amended  bv— 

l\\  striking  out  "his"  each  place  It  ap- 
pears In  subspcMon  Cal  and  Inserting  In  lieu 
thereof  "such  person's": 

(B)  striking  out  "his"  and  "him"  and  In- 
serting In  lieu  thereof  "such  person's"  and 
"such  person"  respectlvelv,  In  subsection 
fb): 

(C\  striking  out  "his"  each  place  it  ap- 
pears In  subsection  'c)  and  Inj^rtlng  In  lieu 
thereof  "such  person's":  and     /  '• 

'D1  striking  out  "he"  and  "his"  each  place 
those  words  appear  in  subsection  (e\  and 
In.serting  In  lieu  thereof  "the  Administrator" 
and  "stich  person's",  respectlvelv 

i9)  Subsection  (a)  of  section  4121  Is 
amended  bv  striking  out  "his"  and  "he"  each 
place  those  words  appear  and  In.sertlng  In 
lieu  thereof  "'he  Administrator's"  and  "the 
Administrator",  respectively 

no  I  Section  4122  is  amended  bv  striking 
out  "he"  and  Inserting  In  lieu  thereof  "the 
Chief  Medical  Director"  In  subsections  (b) 
and  (c). 

(d)  Chapter  75  of  title  38,  United  States 
Code,  Is  amended  by  striking  out  "he"  each 
place  It  appears  In  clauses  (3).  (9).  (10k  and 
f»l)  of  section  4202  and  inserting  In  lieu 
thereof  "the  Administrator". 


X 


(e)  Chapter  81  of  title  38.  United  States 
Code,  Is  amended  as  follows: 

(1)  Subsection  (b)  of  section  5001  is 
amended  by  striking  out  "him"  and  "his"  and 
inserting  in  lieu  thereof  "the  Administra- 
tor" and  "the  Chief  Medical  Director's", 
respectively. 

(2)  Section  5002  is  amended  b.v — 

(A)  striking  out  ""he""  eacii  place  it  appears 
and  Inserting  in  lieu  thereof  ""the  President"; 
and 

(B)  striking  out  "hLs  opinion"  and  Insert- 
ing in  lieu  thereof  "the  opinion  of  the  Presi- 
dent such  is" 

(3 1  Paragraphs  (2)  and  (3)  of  subsection 
(b)  of  section  5004  ^are  amended  by  striking 
out  "he"  any-inserting  in  lieu  thereof  ""the 
.Administrator". 

(4)  The  second  sentence  of  section  5005  Is 
amended  by  striking  out  "He"  and  Inserting 
in  lieu  thereof  "The  President". 

(5)  Tlie  first  .sentence  of  section  5007  Is 
amended  by  striking  out  ""his""  and  Inserting 
In  Meu  thereof  "the  Administrator's". 

(6)  Subsection  (c)  of  section  5011  Is 
amended  by  striking  out  "him"  and  In-sertlng 
In  lieu  thereof  '"the  Administrator". 

(7)  Section  5012  Is  amended  by — 

(.Ai  striking  out  "his"  In  the  first  and 
fourth  sentences  of  subsection  (a)  and  In- 
serting in  lieu  thereof  "the  Admln;strator"s": 

(B)  striking  out  "he"  and  Inserilne  In  lieu 
thereof  "the  Administrator"  In  subsection 
(b) :  and 

fC)  striking  out  "him"  and  inserting  In 
lieu  thereof  ""the  Administrator"  in  subsec- 
tion (C)  . 

(8>  Section  5013  Is  amended  by  striking 
out  ""he"  and  inserting  in  lieu  thereof  "the 
Administrator". 

(9)  Section  5014  Is  amended  bv — 

(A)  striking  out  "he"  each  place  It  appears 
In  the  first  and  fourth  sentences  and  insert- 
ing In  lieu  thereof  "the  .Adn>1nlstrator":  and 

'B>  striking  out  "his"  In  the  first  sentence 
and  Inserting  in  lieu  thcrectf  "the  .Admin- 
lstrator"s". 

(10^  Subsection  (bi  of  section  5035  Is 
amended  by  striking  out  '"he"  and  Inserting 
In    lieu    thereof   "the   Administrator". 

(in  The  first  sentence  of  subsection  fa> 
of  section  5053  Is  amended  by  strlkne  otit 
"he"  .ind  In.sertlng  In  lleti  thereof  "the 
Administrator". 

112)  The  second  .•sentence  of  subsection 
(b)  of  section  5054  Is  amended  bv  striking 
out  '"he"'  and  Inserting  In  lieu  thereof  "the 
.Administrator". 

'13)  The  first  sentenf^e  of  subsect'on  (a) 
of  section  5055  Is  amended  by  striking  otit 
"him"  and  Inserting  In  lieu  thereof  "the 
Administrator" 

If)  Chapter  82  nf  title  38.  United  States 
Code.  Is  amended  as  follows: 

'1  I  The  -econd  "^cnt'-'Uce  of  s\ibsectlon  if  i 
(as  redesignated  by  section  121fl>  of  this 
Act)  of  section  5070  Is  amended  by  striking 
oi)t  "he"  and  inserting  In  lieu  thereof  "the 
•Administrator". 

(2)  Section  5071  Is  amended  bv  striking 
out  "he"  and  inserting  in  lieu  thereof  "the 
.Administrator". 

(3)  Section  5073  Is  amended  bv — 

(A)  striking  out  "he"  each  place  It  appears 
In  subsection  (b)  and  Inserting  In  lieu  there- 
of "the  Administrator";  and 

(Bi  striking  out  "he'"  each  place  It  ap- 
pears In  subsection  (c)  and  Inserting  in  lieu 
thereof  "the  Administrator". 

(4»  Sub.sectlon  (b)  of  section  5083  is 
amended  by  striking  out  "his"  in  the  lan- 
guage preceding  clause  (1)  and  In  clause  (4) 
and  In.sertlng  In  Ueu  thereof  "the  Adminis- 
trator's". 

i3i  Subsc-tlon  (b)  of  section  5093  is 
amended  bv  striking  out  "his"  In  the  lan- 
guage preceding  clause  (1)  and  In  clause  (4) 
nnd  inserting  In  lieu  thereof  "the  Adminis- 
trator's". 

(61  Section  509R  Is  amended  by  striking 
out  "he"  and  Inserting  In  lieu  thereof  "the 
Administrator". 


Slc.  311.  Except  as  otherwise  provided  In 
tills  .Act,  the  amendments  made  by  this  Act 
;o  title  38.  United  States  Code,  shall  become 
effective  on  October  1,  1976,  or  on  the  date  of 

fnactment.  \vhiche\er  i=.  later. 

Mr.  CRANSTON.  Mr.  Pre.sident.  H.R. 
273.T.  the  Veterans  Omnibus  Health 
Care  Act  of  1976,  as  reported  from  Com- 
mittee, represents  the  culmination  of 
more  than  2  years  of  planning,  develop- 
ment, and  consideration  by  the  Com- 
mittee on  Veteran.?'  Affairs,  and  is  the 
ma.ior  piece  of  veterans'  health  care  leg- 
i.'^lation  to  be  considered  by  this  body 
during  the  94  th  Congress. 
iN-rnoDrcTioN 

I  originally  introduced  this  legislation 
as  S.  2908  on  Februarj-  2  of  this  year.  The 
Subcommittee  on  Health  and  Hospitals, 
which  I  am  privileged  to  chair,  conduct- 
ed 2  days  of  hearings  on  S.  2908,  H.R. 
2735.  and  related  legislation  on  Febru- 
ary 18  and  19.  1976.  Submitting  testi- 
mony to  the  subcommittee  at  that  time 
were  Veterans'  Administration  Chief 
Medical  Director  John  D.  Chase  and 
other  officials  of  the  VA's  Department 
of  Medicine  and  Surgery,  representatives 
of  veterans'  .service  organizations,  pro- 
fessional groups,  and  labor  unions,  and 
health  care  and  academic  experts. 

In  executive  session  on  May  2,5,  1976. 
the  subcommittee  unanimously  ordered 
S.  2908  favorably  reported  to  the  full 
committee,  with  an  amendment  in  the 
nature  of  a  substitute.  The  Committee 
on  Veterans'  Affairs,  in  executive  session 
on  June  16,  1976,  approved  one  amend- 
ment to  the  substitute  amendment,  and 
then  unanimously  voted  to  report  S.  2908 
as  reported  from  the  subcommittee.  The 
bill  was  reported  on  September  3,  1976 
(Rept.  No.  94-1206".  On  September  13. 
the  full  committee  again  convened  in 
executive  se-ssion,  and  ordered  reported 
H.R.  2735  with  an  amendment  substi- 
tuting the  text  of  S.  2908  as  reported  for 
the  text  of  the  Hou.se  bill.  Thus  was  done 
to  expedite  House  consideration  of  the 
measure. 

Mr.  President,  committee  considera- 
tion of  this  long  and  complex  bill  was 
greatly  facilitated  by  the  excellent  co- 
operation and  support  of  the  full  Com- 
mittee Chairman,  Mr.  Hartke,  the  dis- 
tinguished ranking  minority  member  of 
the  subcommittee.  Mr.  Thurmond,  and 
the  ranking  minority  member  of  the  full 
committee.  Mr.  Hansen.  Through  their 
outstanding  effort,s  on  behalf  of  this  leg- 
islation, we  on  the  Veterans'  Affairs  Com- 
mittee have  been  able  to  continue  our 
long-standing  tradition  of  bipartisan  co- 
operation on  all  legislation  affecting  the 
health  and  well-being  of  the  Nation's 
disabled  veterans. 

SERVICE-CONNECTED   CARE 

Mr.  President,  the  committee  bill  is 
more  than  anything  else  a  reflection  of 
our  genuine  concern  over  the  directions 
in  which  VA  health  care  programs  have 
moved  during  the  past  decade  and 
promise  to  move  during  the  decade  to 
come.  The  committee  is  convinced  that 
1976  marks  an  important  juncture  in  the 
history  of  the  VA's  Department  of  Med- 
icine and  Surgery. 

Ten  years  ago,  Mr.  President,  in 
response  to  the  large  number  of  casual- 
ties resulting  from  the  buildup  of  Amer- 
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ican  troops  in  Indochina,  Congress  em- 
barked on  an  extraordinary  program  for 
the  expansion  and  improvement  of  VA 
health  care  facilities.  Between  1969  and 
1976,  expenditures  for  VA  health  care 
programs  tripled,  from  $1.5  to  $4.5  billion 
annually,  and  40,000  new  health  care 
personnel  were  added. 

Today,  largely  because  of  the  unprece- 
dented growth  which  has  occurred  in  the 
system  since  the  height  of  the  Indochina 
war,  the  VA  confronts  a  new  series  of 
challenges.  Rapid  growth  has  generated 
substantial  administrative  problems,  and 
has  raised  questions  about  the  VA's  phys- 
ical capacity  to  provide  quality  care  to 
the  enormous  number  of  newly  eligible 
veterans  who  need  such  care.  Further- 
more, with  inflation  eroding  the  purchas- 
ing power  of  the  Federal  dollar  and  with 
the  new  and  increasingly  important  im- 
perative cf  keeping  overall  Federal  ex- 
penditures within  congressionally  estab- 
lished targets  and  limits,  continued 
growth  in  the  VA  health  care  appropria- 
tions is  no  longer  feasible  on  the  scale 
of  the  last  decade. 

Our  efforts  in  1976,  therefore,  Mr. 
President,  must  concentrate  on  consol- 
idating the  impressive  growth  that  has 
already  occurred,  while  insuring  that 
existing  resources  are  used  efficiently.  It 
IS  time  to  take  a  penetrating  look  at 
priorities  within  the  VA's  enormous  sys- 
tem of  hospitals  and  health  care  facili- 
ties. It  is  our  task,  this  year,  to  allocate 
VA  resources  so  that  funds  are  expended 
first  for  the  benefit  of  veterans  with  the 
strongest  claim  to  treatment  in  its 
facilities. 

PURPOSES  OF   THE   COMMITTEE  BILL 

Mr.  President,  H.R.  2735  as  reported 
seeks  to  achieve  this  result  in  three  im- 
portant ways.  First,  the  committee  bill 
contains  a  number  of  provisions  designed 
to  shape  a  new  direction  in  veterans' 
health  care  by  refocusing  existing  re- 
sources to  benefit  veterans  suffering  from 
service-connected  disabilities.  Much  of 
the  tremendous  growth  in  expenditures 
lor  health  care  during  the  past  decade 
has  benefited  veterans  with  non-service- 
connected  disabilities.  The  committee  bill 
represents  a  return  to  the  basic  principle 
on  which  the  VA  system  of  hospitals  and 
health  care  facilities  was  founded — that 
veterans  suffering  from  disabilities  in- 
curred during  periods  of  military  serv- 
ice should  receive  priority  attention  in 
the  furnishing  of  health  care  benefits  at 
Federal  expense. 

For  example,  the  bill  contains  provi- 
sions that  would  give  service-connected 
veterans  priority  for  outpatient  and  am- 
bulatory care  services,  and  would  distin- 
guish between  service-connected  and 
non-service-connected  veterans  for  pur- 
poses of  beneficiary  travel  reimburse- 
ment, eligibility  for  certain  home  modi- 
ficatioiis  under  the  home  health  services 
program,  and  eligibility  for  family  coun- 
seling on  an  outpatient  basis. 

A  second  and  closely  related  purpose 
of  H.R.  2735  as  reported  is  to  promote 
long-term  cost  savings  by  permitting 
timely  identification  of  disease  symptoms 
and  medical  intervention  in  the  early 
stages  of  disease.  The  bill  contains  au- 
thority for  three  new  programs  designed 
to  identify  and  treat  veterans  with  serv- 
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ice-connected  disabilities  or  conditions 
which  began  during  military  service  and 
for  which  early  detection  and  treatment 
may  forestall  the  onset  of  chronic  illness. 
They  are  an  innovative  new  program  in 
preventive  health  care,  including  a  com- 
prehensive pilot  program  in  health  main- 
tenance; a  readjustment  professional 
counseling  program  for  veterans  suffer- 
ing from  societal  readjustment  problems 
after  military  service;  and  a  major  new 
treatment  and  rehabilitation  program 
for  veterans  suffering  from  alcoholism  or 
drug  abuse. 

The  third  principal  purpose  of  the  com- 
mittee bill  is  to  resolve  some  of  the  long- 
standing legal  and  medical  problems 
which  have  in  some  respects  prevented 
full  and  satisfactory  implementation  of 
existing  health  care  programs.  For  ex- 
ample, provisions  in  the  bill  would  clarify 
the  VA's  operational  authority  with  re- 
spect to  the  highly  successful  compen- 
sated work-therapy  program;  extend 
special  pay  salary  supplementation  to 
clinical  researchers,  whom  the  Chief 
Medical  Director  had  chosen  to  exclude 
administratively  from  the  special  pay 
program  much  to  the  detriment  of  the 
VA's  ongoing  medical  research  effort;  en- 
hance the  recruitment  of  optometrists 
and  podiatrists,  two  categories  of  health 
care  professionals  whom  D.M.  &  S.  has 
never  fully  utilized;  update  and  expand 
the  procedural  protections  afforded  em- 
ployees of  D.M.  &  S.;  clarify  the  rights  of 
patients  and  research  subjects  treated  in 
VA  health  care  facilities;  and  encourage 
the  formulation  of  short-range  and  long- 
range  plans  for  the  treatment  of  the 
growing  numbers  of  elderly  veterans 
seeking  care  in  VA  facilities.  The  report- 
ed bill  also  extends  imtil  September  30, 
1977,  the  VA's  authority  to  enter  into 
special  pay  agreements  of  up  to  4  years 
in  duration  with  D.M.  &  S.  physicians 
and  dentists.  This  extension,  supported 
by  the  administration,  would  provide  au- 
thority for  the  VA  to  enter  into  new  spe- 
cial pay  agreements  after  October  11, 
1976,  the  present  expiration  date,  and 
would  bring  the  VA  special  pay  program 
into  the  same  time  cycle  as  the  military 
special  pay  program.  Since  95  percent  of 
all  eligible  VA  physicians  and  researchers 
have  already  entered  into  multiyear  spe- 
cial pay  agreements,  no  extension  legis- 
lation is  needed  to  continue  their  eligibil- 
ity for  the  so-called  bonus  for  up  to 
3  more  years. 

Mr.  President,  more  specifically  the  re- 
ported bill  contains  the  following  provi- 


sions : 


SUMMARY     OF    PROVISIONS 


Mr.  President,  the  committee  bill  as 
reported  has  three  titles:  General  sub- 
stantive amendments:  drug  and  alcohol 
treatment  and  rehabilitation  amend- 
ments; and  technical  and  conforming 
amendments. 

Title  I:  General  Veterans  Health  Care 
and  Department  of  Medicine  and  Sur- 
gery Amendments. — This  title  contains 
general  substantive  amendments  to 
chapters  17,  73.  81,  and  82  of  title  38, 
United  States  Code.  Included  in  title  I 
of  the  bill  are  provisions  that  would : 

First.  Require  periodic  reexaminations 
of  VA  beneficiary  travel  reimbursement 
rates,  and  reduce  expenditures  for  such 


travel  by,  first,  requiring  persons  receiv- 
ing care  for  non-service-connected  con- 
ditions, as  a  precondition  for  the  receipt 
of  travel  reimbursement,  to  declare  and 
certify  their  inability  to  defray  the  ex- 
penses of  travel,  and  second,  generally 
limiting  reimbursement  to  the  cost  of 
travel  by  public  transportation. 

Second.  Authorize  limited  mental 
health  services  imder  specified  circum- 
stances, consultation,  professional  coun- 
seling, and  training,  on  an  outpatient 
basis,  for  the  family  members  of  a  vet- 
eran who  is  receiving  outpatient  care, 
when  essential  to  the  effective  treatment 
and  rehabilitation  of  the  veteran. 

Third.  Establish  a  new  program  to  pro- 
vide outpatient  readjustment  profes- 
sional counseling  for  veterans  and,  where 
indicated,  followup  mental  health  serv- 
ices for  veterans,  and  their  family  mem- 
bers, when  necessary,  to  assist  with  re- 
adjustment problems  arising  within  4 
years  of  discharge,  or  2  years  after  en- 
actment, whichever  is  later. 

Fourth.  Provide  total  VA  health  care 
benefits  for  any  veteran  with  a  service- 
connected  disability  rated  at  50  percent 
or  more — lowered  from  80  percent  under 
present  law  and  expanded  to  include 
preventive  health  care  in  the  nature  of 
a  health  maintenance  organization. 

Fifth.  Establish  a  system  of  priorities 
for  outpatient  care  stressing  priority 
treatment  for  veterans  requiring  treat- 
ment for  service-connected  disabihties, 
those  with  less-than-50-percent-rated 
service-connected  disabilities,  those 
with  50-percent-or-more-rated  senice- 
connected  disabilities,  and  those  with 
major  non-service-connected  disabilities. 

Sixth.  Establish  a  new  program  in  pre- 
ventive health  care  for  veterans  being 
treated  for  service-cormected  disabilities 
and  in  connection  with  the  treatment  of 
veterans  with  sen-ice-connected  disabili- 
ties rated  at  50  percent  or  more,  to  com- 
mence on  January  1,  1977;  authorize  the 
establishment  of  a  small  pilot  program 
for  other  veterans  with  service-connected 
disabilities  to  demonstrate  the  medical 
advantages  and  cost-effectiveness  of  fur- 
nishing comprehensive,  health  mainte- 
nance, preventive  health  care  services  to 
veterans;  and  authorize  the  VA,  as  part 
of  national  immunization  programs  ad- 
ministered by  HEW,  to  provide  immuni- 
zation against  infectious  diseases  to 
veterans  otherwise  receiving  treatment 
at  VA  health  care  facilities,  anffto  proc- 
ess malpractice  or  negligence  claims 
arising  from  such  immunizations  in 
accordance  with  regular  VA  procedures. 

Seventh.  Provide  statutory  authoriza- 
tion for  the  Department  of  Medicine  and 
Surgery's  compensated  work-therapy 
program  by  allowing  for  arrangements 
with  private  industry  and  non-profit 
corporations  to  supply  work  projects  for 
patient-workers,  ■with  remuneration  at 
rates  of  pay  not  less  than  those  specified 
in  the  Fair  Labor  Standards  Act,  and  by 
establishing  a  revolving  fund  to  receive 
and  disburse  funds  in  connection  with 
such  work. 

Eighth.  Make  a  series  of  changes  in 
the  VA's  authority  to  provide  outpatient 
care  to  veterans  seeking  treatment  for 
non-service-connected  disabilities,  in- 
cluding provisions  to  limit  non-service- 
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connected  outpatient  care  to  care  pro- 
vided in  VA  facilities;  to  limit  the  dura- 
tion of  outpatient  care  provided  to  veter- 
ans to  complete  treatment  incident  to 
hospital  care;  to  limit  the  provision  of 
outpatient  care  to  "obviate"  the  need  for 
hospital  admission;  and  to  permit  follow- 
up  outpatient  dental  sen-ices  for  the 
treatment  of  nonservice-connected  den- 
tal disabilities  begun  during  hospitaliza- 
tion. 

Ninth.  Permit  the  transfer  of  veterans 
who  have  received  ma.ximum  hospital 
benefits  to  intennediate  care  facilities, 
at  VA  expense,  and  at  lower  rates  of  re- 
imbursement than  tlae  rates  authorized 
for  nursing  home  care;  increase  permLs- 
sible  reimbursement  rates  for  contract 
community  nursing  home  care;  and  au- 
thorize discretionary  direct  admission  to 
contract  community  nursing  homes  of 
veterans  in  need  of  nursing  home  care 
for  non-service-connected  disabilities,  in 
accordance  with  the  new  statutory  pri- 
orities for  veteran.s  with  service-con- 
nected disabilities. 

Tenth.  Clarify  the  authority  to  provide 
home  health  services,  including  certain 
home  improvements  and  structural  alter- 
ations for  veterans  with  service-con- 
nected or  non-service-connected  disabili- 
ties, as  required  for  the  effective  and 
economical  tre.-.tment  of  the  disability, 
and  limit  expenditures  lor  sucli  purposes. 
Eleventh.  Provide  a  presumption  ol 
service  connection,  for  treatment  pur- 
poses only,  lor"  any  disability  which  could 
be  attributable  to  internment  for  more 
than  6  months  as  a  prisoner  of  war. 

Twelfth.  Extend  CHAMPVA  coverage 
to  the  widow  or  surviving  children  of  a 
veteran  who,  at  the  time  of  death,  suf- 
fered from  a  total  and  permanent  serv- 
ice-connected disability. 

Thirteenth.  Authorize  the  acquisition 
and  subsequent  sale,  a.ssignment.  or 
automobiles  needed  for  special  driver 
training  courses  in  the  VA's  automobile 
-and  adaptive  equipment  program,  and 
credit  any  proceeds  therefrom  to  tiie  .ap- 
plicable VA  appropriation. 

Fourteenth.  Shorten  the  probationary 
period  for  title  38  employees  from  .3  to 
2  years,  and  establish  statutory  proce- 
dural protections  to  govern  adverse  or 
disciplinary  and  certain  nondisciplinary 
actions  with  respect  to  all  title  38  em- 
ployees. 

Fifteenth.  Extend  until  September  30. 
1977.  the  VA's  authority  under  Pubhc 
Law  94-123  to  enter  into  new  special  pay 
agreements  with  physicians  and  dentists 
in  the  Department  of  Medicine  and  Sur- 
gery; and  provide  that  clinical  research- 
ers who  are  otherwise  eligible  for  special 
pay  be  entitled  to  receive  special  pay  on 
the  same  terms  and  under  the  same  con- 
ditions as  other  phy.sicians  and  dentists 
inD.M.  &S. 

Sixteenth.  A.s.-;:st  in  the  recruitment 
,and  retention  of  nonphysician  per.<onnel 
jby  authorizing  the  VA  to  increase,  on  a 
-nationwide  basis,  the  minimum  or  maxi- 
mum rates  of  basic  pay  for  any  category 
of  title  5  health  professional  when  such 
entry  grade  pay  adjustment  is  necessary 
for  purposes  of  salary  comparability,  in- 
ternal saLnrv-  alinement,  or  staffing  re- 
quirements. 

Seventeenth.  Provide  for  the  employ- 


ment of  optometrists  and  podiatrists  un- 
der the  title  38  personnel  sy.'-tem.  at  rates 
of  basic  pay  specified  by  statute  in  a  new 
pay  schedule  in  title  38. 

Eighteenth.  Provide,  in  a  new  sub- 
chapter of  chapter  73  of  title  38  entitled 
'•Protection  of  Patient  Rights,  "  stand- 
ard.-? for  obtaining  the  informed  consent 
of  all  patients  and  research  subjects,  and 
:jrov.sion,s.  t;enerally  incorporating  ex- 
isting provisions  of  law  set  forth  eiie- 
where,  to  guarantee  the  confidentialirv 
of  certain  patient  medical  records  r.nd 
proscribe  discrimination  against  alcohol 
or  drug  abu.-ers  in  admission  to  VA 
heal'.ii  care  facilities. 

Nineteenth.  Provide  for  improved  ef- 
ficiency in  the  budgeting,  bookkeeping, 
and  operations  of  the  veterans  canteen 
service. 

Twentieth.  Require  the  V.-\  in  accord- 
ance with  present  D.M.  &  S.  plans,  to 
e.stabli.sh  and  operat->  a  mmumum  of 
10.000  nursing  home  care  beds  bv  fi.<cal 
year  1980. 

Twenty-first.  Provide  for  mechanisms 
to  improve  coordination  and  communi- 
cation v.ith  other  Federal  and  community 
health  care,  quality  a.sses-sment,  financial 
reimbursement,  and  planning  programs; 
and  include  "emergency  room  medicai 
resources."  under  specified  circum- 
stances, in  the  definition  of  "specialized 
medical  resources"  which  may  be  the 
subject  of  sharing  agreements  uoder 
chapter  81  of  title  38. 

Twenty-second.  Encourage  the  c 
struction  of  State  home  facilities  'in 
States  which  are  not  now  served  by  VA 
residential  health  care  facilities  and  es- 
tablish minimum  quality  standards  for 
State  veterans  home  facilities  receiving 
financial  support  from  the  VA. 

Twcntv-third  Require  the  Chief  Med- 
ical Director  to  prepare  a  report  on  long- 
range  adjustments  that  should  be  made 
in  the  VA  health  care  program  to  accom- 
modate the  growing  number  of  elderlv 
veterans. 

TITLE    II :    VETERANS    DRUG    AND    ALCOHOL    TBEAT- 
MENT     AND     REHABILITATION     AMENDMENTS 


Mr.  President,  this  title  provides  for 
the  establishment  of  comprehensive 
treatment  and  rehabilitation  programs 
for  veterans  suffering  from  alcohohsm 
or  alcohol-related  disabilities,  drug  de- 
pendence, or  drug  abuse.  Included  in 
title  II  are  provisions  that  would: 

First.  Est-iblish  comprehensive  pro- 
grams for  the  treatment  and  rehabilita- 
tion of  veterans  suffering  from  alcohol- 
and  drug-related  disabilities,  utilizing  a 
broad  ran^je  of  treatment  modalities  and 
professional.  i)araprofessional.  and  lav 
personnel. 

Second.  Provide  authority  to  establish 
and  contract  v.ith  halfway  houses  for  the 
rehabilitation  of  veteiafts-«4tkjilcohol  or 
drug  abuse  problems. 

Thu-d.  Authorize  the  treatment,  at  VA 
expense,  of  a  veteran  who  suffers  from, 
and  who  ha.s  a  close  family  member  who 
suffers  from,  an  alcohol  or  drug  prob- 
lem, in  a  community  facility  where  both 
the  veteran  and  the  familv  member  can 
receive  treatment  together.  The  cost  of 
treating  the  family  member  would  not  be 
borne  by  the  VA. 

Fourth.  Make  eligible  for  comprehen- 
sive drug  abuse  treatment  and  rehabilita- 
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tion  veterans  with  undesirable  discharges 
and.  in  most  cases,  bad  conduct  dis- 
charges, and  facilitate  the  procedures 
under  which  veterans  with  less-than- 
honorable  discharges  can  apply  to  have 
their  discharges  upgraded. 

Fifth.  Require  that  the  VA  take  af- 
firmative steps  to  seek  out  veterans  eli- 
gible for  drug  abuse  treatment  and  re- 
habilitation, counsel  such  veterans  with 
respect  to  their  eligibility  for  special  drug 
treatment  programs,  and  increase  em- 
ployment and  training  opportunities  for 
veterans  who  receive  treatment  for  drug 
and  alcohol  problems  in  VA  health  care 
facilities. 

Sixth.  Provide  procedures  for  the 
treatment  in  VA  facilities  of  active-duty 
service  personnel  suffering  from  dioig  de- 
pendence if  placement  in  a  VA  facihty  is 
voluntarily  requested  during  the  last  30 
days  of  active  duty. 

Seventh.  Require  line  items  in  the  ac- 
crual budget  for,  and  annual  reports  by 
the  Administrator  on  the  implementation 
of.  the  new  drug  and  alcohol  treatment 
programs. 

TITLE    in:    MEDICAL    TECHNICAL    AND 
CONFORMING   AMENDMENTS 

Mr.  President,  title  III  contains 
amendments  of  a  technical,  perfecting, 
or  conforming  nature.  Included  are  pro- 
visions that  would: 

First.  Con.solidate  and  clarify  the  lan- 
guage authorizing  biomedical,  pros- 
thetic, and  health  care  services  research. 

Second.  Eliminate  those  remaining 
distinctions  between  peace-time  and 
war-time  military  service,  for  purposes 
of  eligibihty  for  certain  minor  health 
care  benefits,  in  order  to  conform  to 
decisions  made  with  respect  to  eligibil- 
ity for  hospital  care,  outpatient  care, 
and  nursing  home  care  in  the  Veterans 
Health  Care  Expansion  Act  of  1973 
Public  Law  93-82. 

Third.  Clarify  the  VA's  authority  to 
contract  for  hospital  care  and  medical 
services  with  respect  to  treatment  for 
the  service-comiected  and  non-service- 
connected  disabilities  of  eligible  vet- 
erans. 

Fourth.  Change  all  references  from 
"physician's  assistants"  or  "physicians' 
assistants"  in  title  38  to  "physician  as- 
sistants," and  change  all  references  from 
"dentists'  assistant"  or  "expanded-duty 
dental  auxiliaries"  to  "expanded-func- 
tion  dental  auxiliaries." 

Fifth.  Change  all  references  from 
"pay,"  "compensation."  or  "wages"  to 
a  standardized  reference  to  "rate  of  basic 
pay." 

Sixth.  Eliminate  all  pronouns  and 
nouns  which  are  discriminatory  on  the 
basis  of  gender— for  example,  change  all 
references  from  "his"  to  "such  person's," 
and  so  forth. 

Mr.  President,  the  first  full -year  cost 
of  this  bill  is  $36.5  million.  I  am  sure  my 
colleagues  will  agree  this  is  a  most  rea- 
sonable ai;d  prudent  figure  given  the 
many  important  provisions  in  H.R.  2735 
as  reported. 

ADDED    PROCEDURAL    PROTECTIONS    FOR    TITLE     38 
PERSONNEL 

Mr.  President,  one  particular  provision 
in  the  reported  bill— section  112— has 
been  the  subject  of  considerable  mlsun- 
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derstanding.  That  is  the  provision  pro- 
viding due  process  protections  for  36,000 
title  38  employees  in  the  VA  Department 
of  Medicine  and  Surgery,  These  are  es- 
sentially nurses,  physicians,  and  den- 
tists. Because  of  the  misunderstanding 
regarding  the  effect  of  these  provisions 
we  have  made  technical  and  clarifying 
changes  in  the  draft  language  in  order  to 
effectuate  the  committee's  intention  as 
clearly  as  possible.  We  have  also  devoted 
great  effort  to  explaining  these  provi- 
sions in  the  committee  report  on  pages 
99  tlirough  113.  I  commend  that  ma- 
terial— which  will  appear  at  the  end  of 
my  statement — to  my  colleagues  if  they 
have  any  questions  regarding  the  effect 
and  intent  of  this  provision. 

Specifically,  let  me  note  that  I  am 
thoroughly  convinced  that  this  section 
of  the  bill  is  a  highly  beneficial  one  for 
D.M.  &  S.  title  38  employees.  It  has  the 
support  of  the  American  Nurses  Associ- 
ation, representing  the  vast  majority  of 
the  26,000  VA  registered  nurses,  by  far 
the  largest  group  of  employees  affected, 
of  the  American  Federation  of  Govern- 
ment Employees,  the  largest  Federal  em- 
ployees union,  and  tlie  Physicians  Na- 
tional Housestaff  Association.  It  is  sup- 
ported by  the  VA  and  the  administra- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  and  telegrams  of  sup- 
port from  these  verious  employee 
groups,  as  well  as  a  circular  from  the 
Chief  Medical  Director  indicating  his 
and  the  administration's  support  for  this 
section  of  the  committee  bill,  be  printed 
in  the  Recoi^d  at  this  point. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

[Telegram] 
Senator  Alan  Cranston,  . 
Senate  Office  Building.  I 
Capitol  Hill.  D.C. 

Largest  association  of  professional  health 
care  employees  support  revised  section  4110 
S.  2908,  veterans  health  bill. 

Anne  Zimmerman, 
President.  American  Nurses  Association. 


July  30,  1976. 
Mr.  Kenneth  Hubbs. 
Stars  and  Stripes, 
Washington,  D.C. 

Dear  Mr.  Hubbs:  Pursuant  to  our  recent 
discussion  we  have  carefully  reviewed  S2908. 
and  given  the  uniqueness  of  federal  employ- 
ment, we  believe  that  the  proposed  statutory 
due  process  procedures  will  afford  DM&S  per- 
sonnel greater  protection  against  arbitrary 
disciplinary  action  (Including  transfers) 
then  they  currently  enjoy.  We  therefore  sup- 
port the  enactment  of  the  revised  section 
4110. 

As  an  Association  we  have  been  In  close 
contact  with  Senator  Cranston's  office  and 
are  pleased  to  note  the  careful  consideration 
that  has  been  accorded  our  suggestions  re- 
garding S2908  and  other  bills. 
Sincerely, 

Wayne  L.  Emerson,  Ed.  D.. 
Director,    Economic    and    General    Wel- 
fare Department. 

S.  2908.  Veterans  Omnibus  Health  Care  Act 

OF  1976 
To  SNA  Executive  Directors. 
From  Washington  Office. 

It  has  come  to  our  attention  that  Bome 
misinformation  Is  being  circulated  to  VA 
nurses     concerning    certain     provisions    of 


S.  2908,  "Veterans  Omnibus  Health  Care  Act 
of  1976."  This  bin  was  Introduced  by  Sen. 
Alan  Cranston  early  In  February  and  hear- 
ings were  held  later  that  month.  ANA  was 
asked  to  comment  on  the  bill  and  we  sub- 
mitted a  statement  to  the  Subcommittee 
on  Health  and  Hospitals  of  the  Committee 
on  Veterans  Affairs  on  March  3.  1976.  ex- 
pressing our  basic  support  for  the  bill  and 
offering  certain  suggestions. 

The  provision  In  question  has  to  do  with 
Sec.  4110.  Disciplinary  Boards  and  concerns 
the'  Chief  Medical  Director's  authority  to 
reassign  health  care  professional  employ- 
ees— physicians,  nurses,  and  dentists — for 
the  "good  of  the  service."  The  information 
being  circulated  Incorrectly  suggests  that 
this  authority  Is  new  when,  in  fact,  exist- 
ing 'VA  regulations  (MP-5.  Part  II,  Chapter 
9,  paragraph  9)  already  permit  involuntary 
reassignment,  tJnder  the  existing  regula- 
tions, the  Chief  Medical  Director  has  vir- 
tually unfettered  authority  to  dismiss  an 
employee  if  he/she  falls  to  accept  the  trans- 
fer, and  the  regulations  provide  no  redress 
at  all  for  the  employee. 

The  Cranston  bill  seeks  to  narrow  this 
existing  authority  and  give  to  the  employee 
more  procedural  protection  and  due  process 
in  the  following  ways : 

A.  When  reassignment  of  a  VA  physician, 
nurse  or  dentist  results  In  a  reduction  in 
grade,  salary,  or  relative  standing,  or  is  or- 
dered as  a  disciplinary  or  punitive  measure, 
such  employee  would  be  entitled  to  com- 
plete due  process.  Including  the  right  to  a 
full  hearing,  the  right  to  be  represented  by 
counsel,  and  the  right  to  remain  at  the  cur- 
rent duty  station  until  completion  of  the 
appeal  procedure. 

B.  When  an  employee  alleges  that  a  trans- 
fer for  the  good  of  the  service  is  disciplinary 
in  nature,  the  employee  would  be  entitled 
to  the  procedures  to  resolve  employee  griev- 
ances. If  allegation  Is  sustained  through  the 
grievance  procedure,  the  employee  would  be 
entitled  to  complete  due  process  described 
above. 

It  is  important  to  point  o\it  that  many 
other  provisions  of  this  section,  and  the 
bill,  have  many  positive  feasures  that  the 
VA  nurse  should  be  able  to  support. 

The  bill: 

Reduces  employee  probationary  period 
from  three  to  two  years. 

Establishes  a  Disciplinary  Board,  the  ma- 
jority of  whose  members  would  be  of  the 
same  profession  as  the  employee  charged. 

Provides  that  the  chairman  of  the  board 
shall  be  of  the  same  profession  as  the  em- 
ployee charged. 

Provides  Important  new  rights  for  proba- 
tionary employees  and  employees  serving  in 
training  positions. 

Accords  full  due  process  to  any  employee 
answering  charges  before  a  disciplinary 
board. 

Establishes  comprehensive  new'  drug  and 
alcohol  programs  for  veterans. 

Expands  mental  health  and  home  health 
services. 

Authorizes  readjustment  professional 
counseling  for  certain  veterans. 

Provides  new  authority  for  a  preventive 
health  care  program  in  the  VA. 

Reinforces  patients'  rights,  and  Insures 
confidentiality  of  records. 

ANA  did  not  presume  to  respond  to  all 
aspects  of  this  very  comprehensive  bill 
Rather,  we  focused  on  those  sections  that 
would  provide  the  most  benefit  to  veterans 
from  expanded  quality  care,  and  that  would 
most  concern  the  approximately  24,000  VA 
registered  nurses  who  are  an  integral  part 
of  the  health  delivery  team.  Although  not 
all  of  our  suggestions  were  incorporated 
some  were,  and  we  can  support  S.  2908  In 
Its  present  form  as  an  important  step  In 
helping  to  resolve  some  of  the  apparent  In- 
equities of  health  delivery  to  veterans. 


Please  share  this  information  with  your 
VA  nurse  constituents,  and  we  hope  It  will 
be  helpful  to  you  in  dealing  -srtth  any  other 
Inquiries  on  this  matter. 

July  29,  1976. 
Mr.  Harold  B.  "Mac"  McLeod. 
AFGE  National  Vice  President, 
Pleasant  Hill,  Calif. 

Dear  Mac:  This  Is  in  further  reference 
to  S.  2908  and  will  serve  as  our  response  to 
your  letter  (HBM  wk  L-1665)  dated  July  22, 
1976  of  this  subject. 

Senator  Cranston,  the  principa!  sponsor  of 
the  now  controversial  legislation,  has  writ- 
ten a  very  clear  and  concise  summary  of 
the  content-  of  this  Bill  to  the  editor  of 
the  Stars  and  Stripes.  His  letter  explains  the 
purpose  and  effect  of  S.  2908  as  we  under- 
stand it.  and  is  the  basis  for  AFGE's  decision 
to  endorse  and  support  It.  A  copy  of  the 
letter  from  Senr.tor  Cranston  is  attached  for 
your  review. 

Our  .':taff  is  carefully  considering  the  ob- 
Jectioiis  raised  to  the  proposed  legislation  by 
Local  1666,  through  your  office.  However,  as 
of  this  date,  we  believe  S.  2908  to  be  In  the 
Interest  of  the  VA  employees  and  worthy .xif 
our  continuous  support. 

Sincerely  and  fraternally, 

Thomas  S.  Swain. 
Executive  Vice  President. 


Excerpts  F^om  the  Statement  of  Clyde 
M.  Webber.  National  President,  Ameri- 
ICAN  Federation  of  Government  Em- 
ployees, TO  THE  Subcommittee  on 
Health  and  Hospitals  of  the  Senate 
Veterans'  Affairs  Committee  on  S.  2908, 
the  Veterans  Omnibus  Health  Care  Act 
of  1976,  February  25,   1976 

We  are  pleased  to  have  this  opportunity  to 
submit  our  testimony  for  the  record  on  this 
most  important  piece  of  legislation.  S.  2908, 
entitled  the  "Veterans'  Omnibus  Health  Care 
Act  of  1976."  We  are  grateful  to  note  that 
In  addition  to  you,  Mr.  Chairman,  the  co- 
sponsors  of  this  Bill  are  the  distinguished 
Chairman  of  the  Committee  on  Veterans' 
Affairs,  Senator  Hartke,  and  the  ranking  ma- 
jority member  of  the  Subcommittee  on  Health 
and  Hospitals,  Senator  Randolph. 

The  American  Federation  of  Government 
Employees  (hereinafter  AFGE)  knows  better 
than  any  other  union  the  personnel,  staffing 
and  program  problems  of  the  Veterans'  Ad- 
ministration (hereinafter  VA) .  Of  the  200,000 
employees  In  the  VA,  of  whom  approximately 
168,000  are  in  the  Department  of  Medicine 
and  Surgery,  our  union  alone  represents  ap- 
proximately 90,000  VA  employees  under  ex- 
clusive recognition  units,  as  governed  by  the 
provisions  of  E.O.  11491,  "Labor-Management 
Relations  In  the  Federal  Service." 

Therefore,  we  wish  to  state  emphatically 
that  we  endorse  S.  2908  and  that  we  stand 
ready  to  da  all  that  Is  necessary  to  secure 
Its  passage.  We,  as  much  as  any  other  or- 
ganization, want  to  see  a  strengthening  and 
continuing  improvement  of  the  quality  of 
hospital  and  medical  services  within  VA  and 
in  each  community  that  they're  Involved 
with  throughout  this  great  country.  At  the 
same  time,  we  want  and  expect  to  see  all 
VA  employees  treated  Justly  and  paid  de- 
cent wages.  .  .  . 

With  regard  to  due  process  protections  for 
Department  of  Medicine  and  Surgery  em- 
ployees, we  would  like  to  again  cite  your 
forthright  remarks,  Mr.  Chairman: 

".  ,  .  the  employment  rights  of  title  38 
employees  and  other  health  care  employees 
In  the  Department  of  Medicine  and  Surgery 
are  set  out  in  chapter  73  of  title  38  and  the 
regulations  prescribed  thereunder.  Many  of 
the  provisions  on  employees'  rights  date  lyack 
to  the  original  establishment  of  the  Depart- 
ment .  .  .  in  1946  (emphasis  added).  Ob- 
viously, there  have  been  many  significant  ad- 
vances In  employee  relations  sincA  then,  and 
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Jiidlclal    notions   of   emplos'ees   dre    process 
rights   have  expanded  greatly.   It   i?   time,   I 
be'.irre.  to  make  the  ch.anges  in  chapter  73 
nccesfiary  to  reflect  the  development  of  stat- 
utory and  judicial  laic  since  the  provisions 
were  dratted  30  years  ago  (emphasis  added). 
Section    114  of  S.  2908   A-oiild  amend  chap- 
ter 73  to  establish  statutory  due  process  pro- 
tections to  t;<3vern  adverse  or  dlsclpU'iary  ac- 
tions with  respect  to  all  title  38  employees. 
Including    t;i' se    who    have    not    completed 
their  period  of  probationary  service.  In  large 
part,   these   procedures   resemble   those   now 
afforded   by  ret;ulation.   I    believe   .    .    .   that 
title  38  should   clearly  provide   Department 
.  .  .  employees  the  statutory  right  to  receive 
the  benefit  of  the  procedures  guaranteed  by 
the  Constitution  prior  to  the  Institution  of 
any  adverse  or  disciplinary  action.   Section 
114  of  S.  2908  would  also  shorten  the  proba- 
tionary period  for  title  38  employees — phy- 
sicians, dentists,  registered  nurses,  physician 
assistants,   and   e.xpanded-duty  dental   au.x- 
lliarles — from  3  years  to  2  years.  Department 
employees  appointed    under  the   Civil   Serv- 
ice's General  Schedule  serve  a  1-ycar  proba- 
tionary period.  This.  I  believe.  Is  long  enoutrh 
in  the  vast  majority  of  cases  to  enable  the 
Department  and  the  employee  to  evaluate  the 
relati'.e  merits  of  continued  service.   Mever- 
theless.  the  Department  has  insisted  that  it 
requires  the  fle.xiblUty  of  a  lont^er  period  for 
Its  major     professional      employees — physi- 
cians,   dentists,    and    registered    riurses.    We 
have  compromised,  therefore,  and  shortened 
the  probationary  period  to  2  years — a  period 
short  enough  to  be  fair  to  title  38  employee^, 
and  long  enough  to  avoid  serious  disruption 
of    the    Department's    personnel    evaluation 
program  ■■ 

That  all  these  above-mentioned  provisions 
and  recommended  changes  are  badly  needed 
in  the  areas  of  pay  and  employee  rights  is 
an  understatement  .  .  'We  heartily  endorse 
these  provisions  as  being  both  farslghted  and 
long  overdue.  We  know^  our  'VA  membership 
looks  forward  to  the  day  these  provisions  on 
pav  and  due  process  become  effective.  Let  ua 
hope  for  a  quick  realization  of  these  deserved 
expectations 


AttGT7ST  18,  1976. 
Hon.  Alin  Cr.\nston' 

Chairman.  Subcommittee  on  Health  cd 
Hospitals,  US  Senate.  Wa.fhington,  DC. 
De.kk  Senator  Cranston.  For  the  record, 
the  Physicians  National  HousestafT  As.socl- 
atlon  wishes  to  express  Its  endorsement  of 
8.  2908.  the  Veterans  Omnibus  Health  Care 
Act  of  1976 

We  feel  strongly  that  this  Is  a  progressive 
bill  that  addresses  not  only  the  quality  of 
the  programs  that  the  V.A.  has  to  offer,  but 
greatly  enhances  the  rights  of  employees 
Including  physicians.  I  am  particularly  grat- 
ified, by  the  inclusion  of  Interns  and  resi- 
dents under  the  due  process  provisions  of 
the  bill. 

Wo    appreciate    your    eriergetlc    efforts    to 
obtain  due   process   rights   in   behalf  of  all 
V.A.  employees 
Sincerely, 

Danux  M.  AsrMT73,  M.D  . 

President. 

AtTcusT  16,  1976 
To     Directors.     'VA     Hospitals.     Domiciliary, 

Outpatient  Clinics,  and  Regional  Offices 

with  Outpatient  Clinics. 
Subject:    Proposed    Changes    In    Procedures 

for  Disciplinary  Actions  Against  Title  38 

Employees. 

1.  It  is  a  matter  of  considerable  priority 
to  set  the  record  straight  on  the  proposed 
revision  of  Section  4110  of  Title  38  bv  Sec- 
tion 114  of  S.  2908,  in  view  of  the  extensive 
misinformation  that  has  been  published  and 
otherwise  disseminated  concerning  it 

2.  It  was  apparent  from  comments  at  re- 


cent Directors'  conferences  that  the  facts 
have  become  obscured  by  the  furore  caused 
by  misinterpretations  of  the  Intent  of  the 
proposed  revision,  as  well  as  specifics  of 
the  proposal,  per  se. 

3.  It  was  for  thl^  reason  that  I  sent  you 
on  July  16,  1976,  copies  of  tlie  July  14,  1976, 
letter  from  Senator  Cranston  to  the  Presi- 
dent. National  As.soc:atlon  of  VA  Physicians. 
I  commend  that  letter  to  you  a^aln  for  un- 
derstanding of  this  problem. 

4.  Additionally,  however,  let  me  elaborate 
on  the  position  of  the  Department  of  Med- 
icine and  Surgery  on  the  proposed  changes 
for  disciplinary  actions  against  Title  38  em- 
ployees. 

5.  I  canj'.ot  state  too  strongly  my  convic- 
tion that  Section  114  of  S.  2908  not  only  does 
not  abolish  employee  due  process  rights  that 
now  exist,  and  does  not  pose  a  threat  to  the 
rights  of  all  Federal  employees,  as  has  been 
alleged  and  published,  but  Instead  greatly 
enhances  the  due  process  rights  of  Title  38 
employees,  and  Is  a  signiiican*  advance  In 
protecting  all  Federal  employee  rights. 

6.  This  conclusion  Is  Inescapable  to  any- 
one who  has  read  the  language  of  Section  114 
of  the  bill  and  compared  it  with  existing 
law  (Sec.  4110  of  Title  38)  and  regulations 
(VA  Manual  MP-5,  Part  II,  Chapter  8).  Even 
a  cursory  analysis  of  the  language  of  the 
bill  reveals  a  significant  expansion  of  em- 
ployees' rights  under  the  bill  There  are 
additional  changes  proposed  which  would 
codify  existing  case  law,  or  make  some  regu- 
latory provisions  statutory. 

7.  It  Is  because  the  proposed  changes  thus 
enhance  employee  rUhts  that  the  Depart- 
ment favors  the  enactment  of  Section  114. 

8.  Comparison  of  the  present  procedural 
protections  and  those  that  would  be  offered 
under  the  proposed  legislation  Is  useful.  Un- 
der current  law  and  regulation,  a  Title  38 
employee  against  whom  disciplinary  action 
Is  proposed,  is  entitled  to  tlie  following  pro- 
cedural protections: 

I  a)  Notice  of  proposed  action 

(  b  I  Specific  charges  . 

ic)  A  hearing  prior  to  the  taking  of  action 

(d)  A  hearing  board  composed  of  a  ma- 
jority of  members  of  the  same  profession  as 
the  charged  employee 

let  Representation  by  counsel  of  his  own 
choosing  and  at  his  own  expense 

(f)  The  right  to  call  upon  witnesses  will- 
ing to  testify  (all  VA  employees  are  required 
to  testify  If  called) 

(g)  The  right  to  cross-examine  agency  wit- 
nesses 

'h)  The  right  to  have  a  stenographer 
present,  or  a  mechanical  verbatim  record  of 
the  hearing  made 

(1)  The  right  of  appeal  to  the  Adminis- 
trator. 

9.  If  the  proposed  Section  114  of  S.  2908 
becomes  law,  the  employee  would  retain  all 
of  the  rights  listed  above  which  he  now  has 
except  (1).  the  right  of  appeal  to  the  Ad- 
ministrator. 

10.  In  addition  to  contlntilng  these  rights 
the  proposed  revision  extends  the  following 
additional  rights  to  the  employee- 

I  a)  A  grievance  on  any  transfer  or  reas- 
signment of  anv  title  38  employee,  alle-ed  to 
be  disciplinary  In  nature,  which  must  be  re- 
solved prior  to  the  transfer  or  reassignment. 
The  grievance  process  would  Include  a  full, 
trlal-t>-pe  hearing  for  any  employee  who  re- 
quests one. 

(b)  A  full  Section  4110  hearing  on  any 
transfer  or  reassignment  determined  by  a 
grievance  committee  to  be  disciplinary  In 
nature,  prior  to  the  Implementation  of  the 
transfer  or  reassignment. 

(c)  A  full  Section  4110  hearing  for  a  pro- 
bationary employee  against  whom  disciplin- 
ary action  Is  proposed  on  the  groimd  of 
misconduct 

Id)    A  full  Section  4110  hearing  for  any 
resident  or  intern  appointed  under  38  U.S.C. 


4114(b)  when  It  is  proposed  to  take  disci- 
plinary action  against  such  resident  or  Intern 
on  the  ground  of  misconduct. 

(e)  A  reduction  of  the  probationary  period 
for  Title  38  employees  from  3  to  2  years. 

11.  The  only  proposed  revision  that  cotUd 
be  viewed  as  restricting  the  rights  of  em- 
ployees Is  the  removal  of  the  right  of  the 
employee  to  appeal  a  decision  of  the  Chief 
Medical  Director  to  the  Administrator.  This 
was  done  In  the  belief  that  the  interest  of 
both  the  employee  and  the  agency  In  having 
disciplinary  actions  resolved  expeditiously  is 
more  compelling  than  Is  the  preservation  of 
a  step  In  the  administrative  process  that  has 
seldom  been  useful  to  the  employee.  The 
facts  are  that  such  reversals  by  the  Adminis- 
trator of  decisions  by  me  or  my  predecessors 
have  been  extremely  rare. 

12.  Subsection  (e)  of  the  proposed  legisla- 
tion is  being  Judged  by  some  as  expanding 
the  power  of  the  Chief  Medical  Director  with 
regard  to  the  action  he  mfey  take  on  the  find- 
ings and  recommendations  of  disciplinary 
boards,  and  with  regard  to  the  penalties  that 
can  be  Imposed.  I  am  told  by  agency  lawyers 
that  the  proposed  revision  does  not  expand 
the  Chief  Medical  Director's  powers. 

13.  Neither  would  the  law  be  changed  with 
regard  to  the  action  the  Chief  Medical  Direc- 
tor could  take  on  the  findings  and  recommen- 
dations of  a  disciplinary  board.  The  changes 
I  believe,  merely  state  the  existing  options  of 
the  Chief  Medical  Director  more  clearly  than 
present  law 

14.  In  meeting  the  medical  needs  of  the  De- 
partment of  Medicine  and  Surgery  In  the  past 
iour  nscal  years,  only  one  employee  has  been 
transferred  for  the  good  of  the  6en.'lce.  Al- 
though It  has  been  reported  that  there  were 
eight  such  directed  transfers,  seven  of  these 
were  directed  only  after  the  employee  had 
been  afforded  appropriate  procedural  protec- 

_  tlon  under  38  U.S  C.  4110. 

15.  In  summary,  the  proposed  changes 
patently  Improve  the  due  process  rights  of 
Title  38  employees,  and  constitute  no  new 
threat  to  them  or  other  Federal  employees. 

16.  This  information  Is  provided  for  your 
personal  enlightenment,  and  for  further  dis- 
tribution to  Interested  Title  38  employees  or 
other  interested  parties,  at  your  discretion. 

John  D.  Chase,  M.D., 
Chief  Medical  Director. 

Mr.  CRANSTON.  Mr.  President,  .'sec- 
tion 112  of  the  committee  bill  adds  or 
continue.s  to  guarantee  the  following 
rights  and  protections  for  title  38  em- 
ployees : 

First.  A  reduction  of  the  probationary 
period  for  title  38  employees  from  3  to  2 
years. 

Second.  A  full,  trial -type  disciplinary 
board  hearing,  prior  to  tlie  imposition 
of  disciplinary  action,  for  any  perma- 
nent title  38  employee  against  whom 
disciplinary  action  is  proposed  for  such 
cause  as  will  promote  the  efficiency  of 
the  service. 

Third.  A  full  disciplinary  board  .lear- 
ing  for  a  probationary  employee  against 
whom  disciplinary  action  is  proiJosed  on 
the  ground  of  misconduct  or  on  grounds 
that  would  stigmatize  the  employee. 

Fourth.  A  full  disciplinary  board  hear- 
ing for  any  probationary  employee,  resi- 
dent, intern,  part-time  employee  tem- 
porary full-time  employee,  or  intermit- 
tent employee  when  it  is  proposed  to 
take  disciplinary  action  against  such 
employee  on  the  ground  of  misconduct 
or  on  grounds  that  would  sUgmatize  the 
employee. 

Fifth.  A  requirement  that  the  chief 
medical  director  provide  a  written  ex- 
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planation  for  a  final  decision  in  a  disci- 
plinary board  proceeding  and  that  such 
explanation  must  include  reasons  for 
any  disagreement  with,  exception  to,  or 
modification  of  any  finding  or  recom- 
mendation of  a  disciplinary  board  on 
any  charge. 

Sixth.  A  requirement  that  the  chief 
medical  director  exercise  his  authority 
to  disagree  with,  take  exception  to,  or 
modify  the  findings  or  recommendations 
of  a  disciplinary  board  only  after  the 
board  has  sustained  a  charge  against  an 
employee,  and  only  with  respect  to  a 
particular  sustained  charge;  the  chief 
medical  director  would  be  required  to 
accept  the  boards  decision  to  exonerate 
an  employee  with  respect  to  a  particular 
charge  or  all  charges  if  that  occurs. 

Seventh.  A  full,  disciplinary  board 
hearing  on  any  reassignment  which  is 
ordered  for  avowed  or  actual  discipli- 
nary reasons  or  which  would  result  in  a 
reduction  in  grade,  salary,  or  relative 
professional  standing  of  the  employee. 
Tlie  hearing  would  have  to  take  place 
prior  to  the  implementation  of  any  pro- 
posed reassignment. 

Eighth.  A  right  to  file  a  grievance  chal- 
lenging any  proposed  reassignment  "for 
the  good  of  the  service"  of  a  title  38  em- 
ployee, alleged  to  be  disciplinary  in  na- 
ture, which  must  be  resolved  prior  to 
the  transfer  or  reassignment.  The  griev- 
ance process  would  include  a  full,  trial- 
type  hearing  for  any  employee  who  re- 
quests one. 

Ninth.  A  full,  disciplinary  board  hear- 
ing on  any  reassignment  proposed  "for 
the  good  of  the  service"  which  is  de- 
termined by  a  grievance  committee  to  be 
disciplinary  in  nature,  prior  to  the  im- 
plementation of  any  reassignment. 

Mr.  President,  the  committee  report — 
No.  94-1206 — explains  the  provisions  of 
the  reported  bill  in  great  detail!  I  ask 
unanimous'  consent.  Mr.  President,  that 
relevant  portions  of  the  committee  re- 
port be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

'See  exhibit  1.) 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  this 
bill  is  the  most  comprehensive  veterans 
health  care  measure  ever  reported  by  the 
Senate  Committee  on  'Veterans'  Affairs. 
As  I  mentioned  earlier,  the  fact  that  it 
was  reported  unanimously  by  the  Sub- 
committee on  Health  and  Hospitals  and 
then  unanimously  by  the  full  committee 
is  due  to  the  fine  efforts  of  the  commit- 
tee chairman  and  our  ranking  subcom- 
mittee and  committee  minority  members, 
as  well  as  the  subcommittee's  ranking 
ma,jority  members,  as  well  as  the  sub- 
committee's ranking  majority  member, 
Mr.  Randolph,  the  subcommittee's  mem- 
ber from  Florida,  Mr.  Stone,  and  New 
Hampshire.  Mr.  Durkin,  and  the  full 
committee  members  from  'Vermont,  Mr. 
Stafford,  and  Georgia,  Mr.  Talmadge. 
We  also  are  grateful  for  the  cosponsor- 
ship  of  the  Senator  from  Washington, 
Mr.  Jackson. 

Let  me  add  a  final  word  of  thanks  to 
the  staff  members — Guy  McMichael 
Burns,  Jonathan  Steinberg,  Larry  White, 
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Louise  Ringwalt,  Dr.  David  Upton,  Dr. 
Charles  Clark,  Harold  Carter,  and  Jim 
McCrae — who  worked  so  very  long  and 
hard  on  this  most  complex  registration. 

We  are  also  extremely  grateful  to  many 
members  of  the  VA's  Department  of 
Medicine  and  Surgery  and  Office  of  the 
Greneral  Counsel  for  their  cooperation  in 
providing  us  with  excellent  technical  as- 
sistance and  information.  I  wish  to  stress, 
Mr.  President,  that  the  vast  bulk  of  the 
provisions  in  this  bill  are  acceptable  to 
the  administration. 

Mr.  President,  ever  since  we  introduced 
this  legislation  more  than  7  months  ago, 
we  have  made  every  effort  to  keep  the 
House  Committee  on  Veterans'  Affairs 
fully  appraised,  during  markups  and  as 
the  bill  was  prepared  for  reporting,  of 
our  progress  on  the  committee  bill.  Al- 
though time  is  short  in  this  session  of 
Congress,  I  am  hopeful  that  our  con- 
stant communications  with  the  House 
committee  have  substantially  narrowed 
the  potential  areas  of  disagreement  be- 
tween this  body  and  the  other  body  and 
that  we  will  be  able  to  move  ahead  ex- 
peditiously to  enact  this  legislation  be- 
fore adjournment  of  this  Congress. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  statement  of  the  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs, Mr.  Hartke,  who  is  necessagrily  ab- 
sent, on  H.R.  2735  be  printed  in  the  Rec-  " 
ORD  at  the  conclusion  of  my  remarks 
after  all  insertions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 

Exhibit  1 
Excerpts  From  Senate  Report  No.  94^1206, 

"'Veterans  Omnibus  Health  Care  Act  of 

1976" 

BACKGROUND 

1976:  A  Critical  Year  for  the  VA  Health  Care 
System 

The  Committee  is  convinced  that  1976 
marks  an  Important  Juncture  In  the  history 
of  the  Department  of  Medicine  and  Surgery 
(DM&S) . 

Fourteen  years  ago,  before  the  buUd-up 
of  American  troops  in  Southeast  Asia,  DM&S 
spent  $1.17  billion  on  medical  programs,  and 
employed  130,352  persons  in  medical  and 
health  care  capacities.  By  1969,  after  6  war 
years,  expenditures  for  medical  programs  had 
risen  less  than  $400  million,  to  $1.55  billion, 
and  only  1,345  additional  employees  had  been 
added  to  the  Department's  rolls — and  this 
despite  a  war  producing  high  casualty  rates 
and  far  more  veterans  with  chronic  and 
permanent  Injuries  than  the  Korean  conflict. 

It  was  clear  In  1969  that  the  ability  of  the 
'VA  hospital  system  to  cope  with  the  demands 
of  veterans  of  the  Vietnam  era  would  be  seri- 
ously compromised  without  a  substantial  in- 
fusion of  money  and  personnel  to  improve 
the  comprehensiveness  and  the  quality  of 
care  available  in  VA  health  care  facilities. 
Congress  therefore  embarked  on  a  7-year  pe- 
riod of  providing  for  the  sustained  growth  of 
the  VA  health  care  system.  F^om  fiscal  year 
1969  to  1976,  DM&S's  health  care  appropria- 
tions tripled  .  .  .,  and  43,000  new  health  care 
personnel  were  added  ,.  .  .  Today,  the  VA 
health  care  system  has  virtually  caught  up 
with  the  demands  of  the  Indochina  'War  era, 
and  has  made  the  difficult  transition  from 
wartime  to  peacetime  after  the  longest  in- 
volvement of  the  United  States  in  a  war  dur- 
ing the  twentieth  century. 

With  that  task  largely  completed,  the  VA 
health  care  system  now  confronts  a  new  se- 
ries of  challenges.  The  rapid  growth  In  fund- 
ing and  beneficiaries  over  the  past  7  years 


has  generated  substantial  administrative 
problems  and  raised  questions  about  the  VA's 
physical  capacity  to  provide  quality  care  to 
the  enormous  number  of  newly-ellglble  vet- 
erans. Furthermore,  with  Inflation  eroding 
the  purchasing  power  of  the  Federal  dollar 
and  with  the  new  and  Increaslnglji/lmportant 
Imperative  of  keeping  overall  Federal  ex- 
penditures within  Congresslonally-establlsh- 
ed  targets  and  limits,  continued  substantial 
growth  in  VA  health  care  appropriations  Is 
no  longer  as  feasible  as  it  was  7  years  ago. 

The  Committee  believes  that  in  1976  Con- 
gressional efforts  should  concentrate  on  con- 
solidating the  impressive  growth  that  has 
already  occurred  and  ensuring  the  efficient 
utilization  of  resources  that  already  exist. 
It  is  time  to  take  a  searching  look  at  present 
priorities  within  this  enormous  system  of 
hospitals,  outpatient  clinics,  and  other  facili- 
ties, and.  where  necessary,  to  establish  clear 
priorities  for  the  allocation  of  VA  resources 
In  order  to  redirect  care  and  expenditures 
for  the  benefit  of  veterans  with  the  strongest 
claim  to  treatment  In  VA  health  care  facili- 
ties. 

Growth  In  Expenditures  for  Non-Service- 
Connected  Care 

The  expanded  capacity  of  the  VA  health 
care  system  during  the  past  7  years  and  the 
concomitant  liberalization  of  eligibility  re- 
quirements for  inpatient  care  and  outpatient 
services  over  the  same  period  have  primarily 
benefited  veterans  whose  disabilities  are  non- 
service-connected.  The  most  dramatic  ex- 
ample of  the  Increase  in  expenditures  for 
non-service -connected  care  has  occurred  In 
the  provision  of  outpatient  services.  In  flscal 
year  1970.  the  VA  expended  $162,150,000  on 
outpatient  sjaff  visits,  more  than  60  percent 
of  which  supported  care  for  service-connected 
veterans.  By  flscal  year  1976,  expenditures 
for  outpatient  staff  visits  had  more  than 
tripled,  to  $501,132,000,  and  the  proportion 
of  that  sum  spent  on  service-connected  dis- 
abilities had  dropped  to  44  percent.  In  other 
words,  the  VA  increased  Its  expenditures  on 
outpatient  staff  services  by  $338,982,000  in  6 
years;  almost  two-thirds  of  this  Increase 
went  to  the  treatment  of  non-service-con- 
nected disabilities. 

In  1973,  eligibility  for  outpatient  care  bene- 
fits was  broadly  expanded  to  permit  the 
treatment  of  any  veteran  suffering  from  a 
non -service-connected  disability  for  whom 
outpatient  treatment  would  "obviate  the 
need  "  for  hospital  admission.  (38  U.S.C.  612 
(f)(1)(A),  as  added  by  section  103(a)  of 
Pub.  L.  93-82).  This  significant  liberalization 
led  to  the  sudden  surge  In  the  number  of 
non-service-connected  outpatient  staff  visits 
between  1973  and  1976.  In  flscal  year  1973, 
the  year  before  enactment  of  the  liberalizing 
"obviate"  clause,  there  were  3,491,635  out- 
patient staff  visits  for  the  treatment  of  non- 
service-connected  disabilities.  By  flscal  year 
1975,  the  flrst  full  year  after  enactment  of 
the  new  law,  the  number  of  such  visits  had 
Jumped  to  5,728,316,  an  Increase  of  more  than 
64  percent  in  2  years.  There  were  1,365,827 
"obviate"  visits  that  year,  accounting  for 
roughly  one-quarter  of  all  non-service-con- 
nected visits  and  almost  two-thirds  of  the 
increase  over  1973. 

The  result  of  the  enormous  Increase  In 
the  number  of  outpatient  visits  during  the 
last  3  years  has  been  serious  overcrowding 
and  long  waiting  lines  at  virtually  every  out- 
patient facility  In  the  VA  health  care  system. 
The  Committee  Is  concerned  that,  in  its  laud- 
able efforts  to  cope  under  trying  physical 
circumstances  with  the  growing  demand  for 
outpatient  services,  the  VA  has  not  been 
sufficiently  sensitive  to  the  special  needs  of 
veterans  seeking  treatment  for  service-con- 
nected conditions.  In  many  respects,  service- 
connected  care  has  suffered  as  the  amount 
and  proportion  of  resources  devoted  to  the 
care  of  veterans  with  non-service-connected 
conditions  has  increased  substantially. 


30616 


CONGRESSIONAL  RECORD  —  SENATE 


September  16,  1976 


Although  this  Is  particularly  true  of  out- 
patient services.  It  Is  also  true  ;n  many  other 
areas  of  the  VA  medical  program  -a  here  the 
level  of  expeiiditurei  for  non-servi^e-con- 
nected  veterans  has  all  but  overwhelmed  the 
level  for  the  servlce-cor...ected.  Exper.dif-.res 
for  inpatient  hospital  care,  beneficiary  tra.el 
to  and  from  VA  health  care  laclllties.  place- 
ment of  veterans  In  VA  and  commiini'y  nurs- 
ing homes,  home  health  services,  and  many 
other  medical  and  medically-related  pro- 
grams have  grown  substantially  over  the 
amounts  e.xpc.ided  a  half-decade  ago,  ai  d  In 
each  Instance  the  Oetter  part  of  the  Increa.^e 
has  gone  to  veterans  v\ith  non-servlce-con- 
nected  conditions 

The  VA  hospital  system,  since  Us  estab- 
lishment more  than  50  years  ago.  has  had  as 
Its  primary  mission  the  provision  of  hrst- 
class  medical  care  to  service-connected  vet- 
era:;«  Its  secondary  mission  has  been  to  pro- 
vide care  for  non-service-connected  veter- 
ans, but  only  to  the  extent  that  facilities  are 
available  so  a^  to  bring  about  a  patient  pop- 
ulation sli;e  wh'ch  would  promote  efficient 
utilization  of  resources.  As  fundl'ig  for  the 
VAs  modicaJ  prograj:n  grows  increa.smgly 
tight.  It  Is  imperative  that  funds  be  spent 
first  for  the  benefit  of  those  with  the  strong- 
est claim  to  treatment.  Service-connected 
veterans  .should  not  be  forced  to  compete 
with  non-service-connected  veterans  for 
scarce  VA  medical  resources.  The  principal 
purpose  of  S  2908,  as  reported,  is  to  redirect 
care  and  expenditures  to  the  system's  pri- 
mary beneftclarles--veterans  with  service- 
connected  disabilities — so  as  to  ensure  that 
their  health  care  needs  are  met  first. 
DiscrssioN 

RcodTing  health  care  priorities  to  stress  the 
needs  of   veterans   uith   service-connected 
disabilities 
Statutory  Outpatient  Care  Priorities 

On  January  5.  1976,  the  Deputy  Chief  Medi- 
cal Director  of  the  Department  of  Medicine 
and  Surgery  distributed  a  circular  i  No.  10- 
76-2]  entitled  Identification  of  Records  of 
Veterans  Who  Ha-.e  a  Service-Connected  Dls- 
ability  "  The  firs''  paragraphs  of  the  cir- 
cular statf  d.  in  pertinent  part : 

'Prompt  attention  to  providing  care  to  all 
veterans  is  a  goal  that  we  continually  strive 
to  meet  It  is  recognised,  however,  that  be- 
cause of  limited  facilities  there  are  In- 
stances during  peak  workload  hours  that 
require  the  e.stahlLshment  of  priorities  The 
service-connected  veteran  has.  historically 
and  factually,  been  considered  as  being  en- 
titled to  the  firft  priority  for  care  when  It 
has  been  necessary  to  formalize  procedures. 

"It  has  been  brought  to  our  attention  dur- 
intr  recent  months  that  too  often  under  the 
patient  care  workload  we  manage  today,  we 
fail  to  properly  identify  those  veterans  witli 
service-connected  disabilities  so  that  priority 
attention  may  be  provided  to  them." 

On  August  3,  1976,  over  a  month  after  this 
bill  was  ordered  reported  the  Chief  Medical 
Director  went  cor.siderablv  further  bv  pre- 
scribing Interim  Issue  10-76-21  to  amend  the 
DM&S  manual  to  establish  -Prinrltles  for  Ad- 
mLssion  to  Outpatient  Treatment".  This 
document  Is  reprin'ed  In  the  Appendices  to 
this  report  TTie  priorities  established  in  this 
new  DM,<cS  regulation  In  mnnv  respects  derive 
from  *he  priorities  which  were  first  proposed 
in  S  2908  a5  introduced  on  February  2  and  as 
reported 

To  assist  DM&?  with  this  Important  task  of 
facilitating  outpatient  treatment  for  service- 
connected  veterans,  several  provisions  in  the 
Committee  bill  a.re  designed  to  ensure  that 
funds  for  outpatient  care  are  spent  first  for 
*he  benefit  of  veterans  with  service-connected 
dlsahllities  and.  then,  as  funds  and  facilities 
are  available,  for  other  veterans  in  need  cf 
•.uch  care 

One  of  the  most  important  of  th'-se  provi- 
sions is  contained  in  section  104(ai  i  9  )  of  the 


Committee  bill.  This  provision  would  add  a 
new  subsection  |1)  to  section  612  of  title  38. 
in  order  to  establish — for  the  first  time — a 
statutory  hierarchy  of  priorities  for  out- 
patient medical  care  eligibility  Veterans 
seeklncr  treatment  for  a  service-connected 
disability  would  be  accorded  the  highest  pri- 
ority Next  priority  would  go  to  veterans  with 
service-connected  disabilities  rated  at  50  per- 
cent or  more  Third  on  the  priority  list  would 
be  veterans  with  service- ocunecied  disabil- 
ities rated  at  less  than  50  percent  and  vet- 
erans eligible  for  outpatient  mental  health 
services  as  the  result  cf  initial  re.T.dju.stn-.ent 
counseling  undf-r  section  6I2A  of  title  38  i  as 
added  by  section  105  of  the  Committee  bill  t . 
Four  In  priority  would  be  veterans  with 
permanent  catastrophic  injuries  who  receive 
an  aid  and  attendance  or  permanently  house- 
bound allowance  for  their  non-serv!ce-c:  n- 
nened  disability  under  section  612ig). 

Last  in  priority  would  be  all  other  veter- 
ans eligible  for  outpatient  medical  services 
under  .section  612(f)  ( 1  i .  Even  here,  the  Ccm- 
mlttee  bill  establishes  prlorl'les  among  cate- 
gories of  non-service-connected  veterans.  Un- 
der section  104ia)  i.5l  of  the  Committee  bill, 
veterans  seeking  outpatient  treatment  in 
preparation  for  hospitalization  under  section 
612(f)  1 1 )  (A) ,  or  to  complete  treatment  af- 
ter hcspital  care  has  been  rendered  under 
section  612(f)(1)(B).  recei\?  priority  over 
veterans  seeking  treatment  to  "obviate  the 
need  for  hospital  admission  '  under  sectlcn 
612(f)  ( 1 1  (A) .  since  the  bill  provides  that 
the  latter  category  of  veterans  would  re- 
ceive care  only  "to  the  extent  that  facilities 
are  available"  once  all  other  eligible  veter- 
uns  have  been  served. 

The  Committee  recognizes  that  In  certain 
instances  application  of  these  statutory  pri- 
orities may  raise  practical  and  eqtiltable 
problems.  The  Committee  stresses,  therefore. 
that  under  no  circumstances  should  the.se 
priorities  be  Interpreted  to  bar  emergency 
treatment  for  the  medical  emergencies  of 
non-service-connected  veterans  who  do  not 
fall  within  the  four  delineated  priority  cate- 
gories The  Committee  bill  is  explicit  on  this 
point:  The  statutorv  priorities  do  not  apply 
"In  the  case  of  medical  emergencies  which 
pose  a  serious  threat  to  life  or  health."  (Sec- 
tion 104ia)(9).)  Nevertheles-;  the  Commit- 
tee recognizes  that  difficult  causes  will  Inevi- 
tably arise  under  anv  such  standard,  especial- 
ly In  such  a  complex  and  sensitive  area. 

In  resolving  such  cases,  the  Committee  ex- 
pects the  following  general  principles  to  be 
applied.  First,  the  purpose  of  establishing 
priorities  is  to  ensure  that  care  Is  provided 
first  to  those  who,  as  a  miitter  of  national 
policy,  have  a  primary  claim  to  attention, 
and  this  purpose  would  clearly  be  defeated  if 
exceptions  to  the  priority  scheme  were  made 
routinely  or  as  a  matter  of  course  Second, 
the  ultimate  determination  of  eligibility  for 
Immediate  care  should  be  made  by  the  physi- 
cians who  examine  the  veteran,  and  should 
be  based  on  their  sound  medical  Judgment 
a?  to  whether  the  denial  of  Immediate  care 
■.\ould  pose  a  serious  ti.ireat  to  the  T'eteran's 
life  or  health  Third,  it  Is  not  the  intent  of 
the  Committee  bill  to  remove  the  eligi- 
bility for  outpatient  care  of  veterans  seek- 
ing outpatient  services  for  non-servlce-con- 
r.ected  conditions,  but  merely  to  bring  about 
a  more  efficient  and  efTectlve  method  of 
scheduling  the  time  at  which  such  services 
will  be  furnished  to  them 

In  order  to  assist  the  Committee  and  the 
Congress  in  reviewing  the  effectiveness  of 
these  new  priorities,  the  Chief  Medical  Direc- 
tor should  establish  a  sy-tem  to  permit  ap- 
propriate monitoring  and  evaluation  of  the 
Implementation  of  the  new  statutory  pri- 
orities. 

It  is  the  Committee's  Intention  that  the 
Institution  of  a  priority  system  will  en- 
courage the  development  of  positive  steps 
to   reduce   overcrowding   and   shorten   wait- 


ing times  In  VA  health  care  facilities.  Chief 
among  these  steps  Is  the  effective  Imple- 
mentation of  an  efficient  centralized  sched- 
uling system  and  the  assignment,  to  the  max- 
imum extent  possible,  of  clinic  appointments 
to  all  veterans  (service-connected  as  well  as 
non-servlce-connected)  who  need  outpatient 
treatment.  (Such  a  scheduling  system  is  part 
of  the  new  VA  policies  In  Interim  Issue  10- 
76-21,  supra.)  Combined  with  centralized 
scheduling  should  be  an  effective  effort  to 
Inform  and  educate  veterans  on  the  need  to 
schedule  appointments  and  to  restrict  visits 
to  the  outpatient  area  of  the  facility  (ex- 
cept In  emergency  cases)  to  those  situations 
when  an  appointment  has  been  made  In 
advance. 

The  Committee  wishes  to  express  Its  con- 
cer.n  over  one  addltlo;if.l  problem  with  re- 
spect to  the  statutory  priorities.  Under  the 
proposed  statutory  scheme,  five  catesiorles  of 
veterans  would  receive  priority  for  outpatient 
medical  .services  One  of  these  categories  In- 
volves veterans  who  are  receiving  increased 
pension  or  compensation  as  the  result  of  a 
catastrophlcally  disabling  Injurv-  and  who  are 
seeking  treatment  for  dlsabllltes  not  ad- 
Judged  to  be  service-connected.  (Veterans 
with  readjustment  problems  diagnosed  un- 
der new  section  61 2A  of  title  38  are  certainly 
experiencing  service -connected  difficulties  al- 
though perhaps  not  strictly  "disabilities"  as 
that  term  Is  defined  In  title  38.)  Some  have 
suggested  that  priority  treatment  be  ex- 
tended to  other  categories  of  non-servlce- 
connected  veterans  Except  as  described  more 
fully  below,  the  Committee  does  not  agree 
for  the  following  reasons.  First,  as  Indicated 
above,  the  establishment  of  a  priority  sys- 
tem does  not  Itself  cut  back  any  veteran's 
eligibility  for  outpatient  caxe.  No  veteran 
■vvho  is  otherwise  entitled  to  medical  services 
on  an  outpatient  basis  would  be  refused 
those  services  on  the  basis  of  the  stat"Utory 
priorities  For  bona  fide  medical  emergencies, 
immediate  care  would  still  be  available,  and 
for  the  treatment  of  all  other  disabilities 
care  authorized  to  be  provided  would  be  pro- 
vided pursuant  to  an  appointment  schedule 
or  similar  priority-assigning  mechanism. 
Second,  the  purpose  of  a  priority  system 
would  be  defeated  If  too  many  categories  of 
veterans  were  entitled  to  priority  care 

Tlie  Committee  believes  that  one  exception 
to  the  above  discussion  should  be  made  to 
take  into  account  the  special  needs  of  lower- 
income  veterans  with  catastrophic  disabili- 
ties who.  because  of  Incomes  which  exceed 
the  maximum  income  limitation,  are  not 
eligible  for  pension  or  aid  and  attendance 
under  section  612(g) .  Tlie.se  non-.^ervlce-con- 
nected  veterans  have  modest  Incomes  aver- 
aging less  than  $7,000  a  year — enough  to  dls- 
ftuallfy  them  from  receiving  pension  and  aid 
and  attendance  as  described  In  section  612 
(g)  (and  thereby  from  receiving  priority  at- 
tention for  outpatient  services  under  the 
Commltt<>e  bill),  but  obviously  generally  far 
less  than  they  need  to  cope  with  the  high 
costs  of  treatment  for  catastrophic  Injury 
T?ie  Committee  therefore  Intends  that  these 
veterans  should  be  accorded  priority  for  out- 
patient care  over  all  other  eligible  non- 
servlce-connected  veterans  who  are  not  In- 
cluded In  the  statutory  priority  scheme. 

Expanding  Automatic  Outpatient  Care  EUgl- 
br.lty  for  Service-Connected  Veterans 

Closely  related  to  the  provisions  In  the 
Committee  bill  establishing  priorities  for 
outpatient  care  is  a  provision  (contained  in 
.section  104(a)(7)  of  the  bill)  to  extend  the 
eligibility  for  total  VA  outpatient  care  for 
anv  disabilitv  to  veterans  with  disabilities 
rated  at  50  percent  or^,inore — ;i-s  of  June  30. 
1976.  approximately  -^8  000  veterans  Under 
current  law,  In  section  612(f)  (2i  of  title  38. 
onlv  veterans  rated  at  80  percent  or  more — 
175,243  as  of  July  1,  1976 — are  eligible  for 
this  full  range  of  otitpatient  services. 

This  proposed  expansion  of  se.tion  612(f) 
(2)    to  approximately   300.000  very  seriously 
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service-connected  disabled  veterans  Is  really 
part  and  parcel  of  the  new  statutory  priority 
hierarchy,  since  the  greater  number  of  vet- 
erans with  serious  service-connected  disabil- 
ities who  will  be  made  eligible  for  total  out- 
patient services  because  of  this  amendment 
wll)  necessarily  expand  the  number  of  serv- 
ice-connected veterans  who  will  receive  pri- 
ority treatment  over  non-servlce-connected 
veterans. 

Refocuslng  Fee-Basis  Outpatient  Care 

Just  as  significant  as  the  rapid  growth  in 
outpatient  staff  visits  during  the  past  dec- 
ade Is  the  exceptional  growth  and  size  of  the 
fee-basis  program.  Neither  the  statute  nor 
VA  regulations  distinguish  very  carefully 
between  fee-basts  outpatient  care  eligibility 
for  service-connected  and  for  non-servlce- 
connected  veterans.  As  competition  con- 
tinues to  Increase  for  relatively  limited  re- 
sources In  the  VA  system.  It  is  Imperative 
that  such  distinctions  be  drawn.  The  Com- 
mittee bill  provides  a  first  step  In  that  di- 
rection. 

Under  current  law,  section  601(4)  of  title 
38  defines  the  term  ""Veterans'  Administra- 
tion facilities".  Section  302(b)  (2)  and  (3) 
of  the  Committee  bill  amends  clause  (4)  to 
make  clear  that  the  VA  may  contract  for 
fee-basis  service  only  when  VA  or  other  Fed- 
eral hospitals  or  clinics  "are  not  capable  of 
furnishing  economical  care  because  of  geb- 
graphical  inaccessibility  or  of  furnishing  the 
particular  type  of  care  or  services  required" 
The  effect  of  this  new  language  Is  to  limit 
the  authorization  of  fee-basis  service — for 
service-connected  or  non-servlce-connected 
di.'-abllltles — to  those  situations  when  regu- 
lar V'A  hospitals  and  cliiilcs  (or  other  Fed- 
eral facilities)  are  genuinely  unable  to  pro- 
vide the  needed  services  themselves. 

In  addition  to  this  general  limitation  on 
fee-basis  service,  the  Committee  bill,  by  sec- 
tion 104(a)(4),  applies  to  the  provision  of 
fee-ba.-ls  services  to  veterans  for  the  treat- 
nieiit  oi  non-.service-connected  disabilities  a 
specific  limitation — "within  the  limits  of 
Veterans'  Administration  facilities".  This 
phra?e  as  to  fee  care  for  service-connected 
disabilities  now  appears  in  section  612(a). 
The  addition  of  this  phrase  to  612(f)  over- 
rides a  strained  VA  interpretation  as  to  Its 
present  authority  to  authorize  fee  care  for 
non-servlce-connected  disabilities.  (The 
term  "Veterans'  Administration  facility"  is 
specifically  defined  In  present  section  601(4) 
to  Include  fee  care  only  for  service-connected 
disabilities.  Since  this  term  (which  provides 
an  authorization  as  well  as  a  limitation)  does 
not  presently  appear  in  section  612(f) .  which 
provides  for  outpatient  treatment  for  vet- 
erans with  non-service-connected  dlsr.blU- 
tles,  the  VA  has.  in  anomalous  fashion.  In- 
terpreted this  absence  to  mean  that  fee-basis 
treatment  Is  authorized  under  all  circiwn- 
stances  for  non-service-connected  disabili- 
ties. )  Apparently  recognizing  the  extent  to 
which  this  statutory  construction,  although 
perhaps  literally  correct,  strains  common 
sense  and  could  not  have  been  Intended  by 
Congress,  the  VA  has  not  broadly  utilized 
such  Interpretation  to  provide  contract  care 
to  non -service-connected  veterans. 

Thus,  section  302(b)(2)  of  the  Committee 
bill  amends  the  definition  of  "Veterans'  Ad- 
ministration faculty"  so  as  to  limit  fee-basis 
or  contract  care  to  seven  specific  categories 
o:  veterans,  as  follows : 

1  Veterans  requiring  Inpatient  or  out- 
patient treatment  for  a  service-connected 
disability; 

2.  Tliose  requiring  inpatient  or  outpatient 
treatment  for  a  disability  which  led  to  dis- 
charge from  the  Armed  Forces; 

3.  Those  requiring  outpatient  care  who 
have  service-connected  disabilities  rated  at  50 
percent  or  more,  under  section  612(f)  (2)  (as 
amended  by  section  104(a)  (7)  of  the  Com- 
mittee bill); 


4.  Those  requiring  post-hospital  outpatient 
care  disabilities — whether  or  not  service-con- 
nected— under  section  612(f)(1)(B)  for  up 
to  12  months  after  hospitalization,  except 
that  such  12-month  period  may  be  extended 
to  the  extent  necessary  to  treat  the  particu- 
lar condition  being  treated  and  if  other  Fed- 
eral reimbursement  Is  not  reasonably  avail- 
able to  defray  substantially  the  cost  of  such 
services) ; 

5.  Those  requiring  hospitalization  for  treat- 
ment of  a  disability  for  which  the  VA  Is  not 
capable  of  caring  within  the  resources  avail- 
able in  its  own  health  care  facilities; 

6.  "Women  veterans;  and 

7.  Veterans  residing  in  Alaska.  Hawaii,  or 
an  American  territory  or  possession. 

In  no  circumstances,  other  than  these 
seven  specific  ones,  "would  fee-basis  outpa- 
tient or  hospital  care  generally  be  authorized. 
A  patient  seeking  outpatient  care  for  a  non- 
servlce-connected  disability,  for  example, 
would  not  be  eligible  for  care  on  a  fee-basis  if 
care  were  needed  solely  to  obviate  the  need 
for  hospital  admission,  or  to  prepare  the  vet- 
eran for  hospitalization. 

Beneficiary  Travel 

Under  current  law  (section  111  of  title  38) 
a  VA  beneficiary  may  pay  his  or  her  own  ex- 
penses of  travel  by  personally  owned  convey- 
ance and  be  reimbursed  on  a  mileage  basis — 
under  present  VA  regulations  at  8  cents  per 
mile.  Although  this  reimbursement  rate  Is 
considerably  below  the  11  to  16  cents  per  mile 
paid  to  Federal  employees  who  use  their  own 
vehicles  In  situations  deemed  to  be  "advan- 
tageous to  the  Government",  the  total  cost 
of  this  VA  beneficiary  travel  reimbursement 
In  fiscal  year  1975  still  amounted  to  $44  mil- 
lion, and  the  cost  was  budgeted  at  $50  mil- 
lion in  fiscal  year  1976.  ^ 

Concerned  by  the  rapi(i  increase  in  the 
cost  of  the  beneficiary  travel  reimbursement 
program  and  by  a  decision  by  the  Office  of 
Management  and  Budget — reflected  in  the 
medical  care,  holding  beneficiary  travel  reim- 
bursement expenditures  to  .S50  million — 
that  further  cost  incre.tse.s  would  have  to  be 
absorbed  within  the  VA's  medici!  program 
budget,  several  hospitals  in  the  VA  system. 
over,  the  last  year  instituted  a  new  reim- 
bursement policy,  under  which  all  veterans 
would  receive  reimbursement  only  for  the 
cost  of  public  transportation  to  and  from 
the  VA  facility. 

Neither  the  statutory  reimbursement  pol- 
icy contained  in  section  111.  nor  that  admin- 
istrative policy  (of  providing.  In  certain 
areas,  bus-fare  reimbursement  only)  makes 
any  distinction  between  veterans  seeking 
care  for  service-connected  and  those  for  non- 
servlce-connected  disabilities. 

Section  101  of  the  Committee  bill  proposes 
a  new  statutory  policy  to  make  that  distinc- 
tion very  clearly.  On  July  26,  after  this  bill 
had  been  ordered  reported.  DM&S  imple- 
mented a  new  policy  substantially  in  line 
with  the  new  policy  and  procedure  estab- 
lished in  the  Committee  bill.  (That  docu- 
ment Is  set  forth  in  the  Appendices  to  this 
report.)  It  is  thus  widely  understood  that 
beneficiary  travel  reimbursement  costs  must 
be  brought  under  control,  especially  since 
continued  growth  would  likely  be  at  the  ex- 
pense of  more  vital  aspects  of  the  VAs  medi- 
cal care  program. 

Under  section  101  of  the  Committee  bill. 
veterans  being  treated  for  non -service -con - 
netced  conditions  would  be  entitled  to  reim- 
bursement (even  at  the  reduced  public  tran.^- 
portation  rates  specified  In  the  bill)  only  If 
they  were  determined  to  be  unable  to  defray 
th"  expenses  of  tr.ivel  out  of  personal  fund"^. 
The  determination  of  inability  to  pay  would 
be  made  annur.IIy.  ,ind  would  be  ba'^ed  or.  p.n 
annual  declaration  and  certification  of  such 
inability. 

Unlike  the  oath  of  inability  to  defray  the 
expenses  of  necessary  hospital  c.ire,  wiilch. 


under  section  622  of  title  38,  Is  by  law  con- 

ciusively  presumed  to  be  sufficient  evidence 
of  inability  to  pay,  the  declaration  and  cer- 
tification procedure,  established  by  the  Com- 
mittee bill  as  to  beneficiary  travel,  would 
permit  the  'VA  to  investigate  the  financial 
circumstances  of  veteran-applicants,  and 
would  subject  veterans  who  make  untruthful 
statements  concerning  their  finances  to 
criminal  sanctions  (under  18  U.S.C.  1001). 
(Veterans  applying  for  beneficiary  travel  re- 
imbursement should  thus  be  advised  orally 
and  in  wrUing  of  the  consequences  of  any 
knowingly  false  statements.) 

A  veteran  being  treated  for  a  service-con- 
nected disability  or  for  a  non-service-con- 
nected disability  if  otherwise  rated  as  50- 
percent -or-more -service-connected  disabled, 
or  being  examined  In  connection  with  a  dis- 
ability compensation  claim  would  retain  au- 
tomatic eligibility  for  beneficiary  travel  re- 
imbursement. ^ 

Moreover,  under  the  bill,  veterans  eligible '.. 
for  travel  reimbursement  would  be  paid  only 
for  the  cost  of  commuting  to  VA  facilities 
by  public  transportation  (unless  public 
transportation  costs  exceed  the  costs  of 
travel  by  privately  owned  vehicle.  In  which 
case  veterans  would  be  reimbursed  for  the 
latter  costs).  Thus,  if  a  veteran  traveled  by 
car.  he  or  she  would  still  be  entitled  to  the 
public-transportation-cost  reimbursement. 
Exception  to  the  publlc-transportatlon-cost 
reimbursement  rule  would  be  made  In  only 
two  circumstances:  If  public  transportation 
were  not  reasonably  accessible,  or  if  travel  by 
public  transportation  would  be  medically  in- 
advisable. In  such  cases,  reimbursement  for 
the  full  cost  cf  travel  by  privately  owned 
vehicle  would  be  authorized. 

It  is  believed  that  this  revised  policv  and 
procedure   will    yitld   a   savings   of   at"  least 
&10.18  million  in  fiscal  year  1977. 
Home  Health  Services  Home  Modifications 

Under  section  601(6)  of  title  38.  as  amend- 
ed in  1973  by  Public  Law  93-82.  veterans  are 
eligible  for  "such  home  health  services  as 
the  Administrator  determines  to  be  neces- 
sary or  appropriate  for  the  effective  and  eco- 
nomical treatment  of  a  veteran."  Under  the 
home  health  services  program,  the  VA  is 
presently  authorized  to  make  necessary  Im- 
provements to  the  home  of  a  hospitalized 
veteran  in  order  to  permit  that  veteran  to 
leave  the  hospital  and  to  receive  treatment 
at  home.  Examples  of  home  Improvements 
are  the  construction  of  temporary  ramps  to 
permit  access  tc  the  house  by  wheelchair, 
electrical  adjustments  to  permit  the  opera- 
tion of  dlaly.sl3  equipment,  and  the  Installa- 
tion of  air-conditioning  equipment  or  win- 
terizing Insulation. 

No  distinction  is  now  made  In  lav.-  between 
the  kinds  of  home  health  services  available 
to  a  veteran  being  treated  for  a  service-con- 
nected disability  and  those  services  available 
to  a  non-service-connected  veteran.  An  addi- 
tional problem  has  arisen  because  of  the  re- 
strictive definition  of  "home  health  services" 
which  the  VA.  In  a  series  of  recent  General 
Counsel  Opinions,  has  adopted.  The  VA  has 
held  that  it  has  no  authority  to  expend 
medical  care  funds  to  make  permanent  Im- 
provements to  The  realty  or  structural  altera- 
tions In  the  home  of  a  veteran,  and  has 
therefore  refused  to  pay  for  two  of  the  most 
commonly  needed  home  Improvements — 
widening  bathroom  doors  to  permit  the  entry 
of  a  wheelchair,  and  constructing  driveways, 
paths,  and  ramps  to  facilitate  wheelchair 
access  from  automobile  to  home  and  from 
room  to  room  within  a  home — even  though 
some  of  these  improvements  would  cost  far 
le.ss»than  many  other  "services"  ^such  as 
drilling  a  well  for  a  kidney  dialysis  patient) 
provided  as  home  health  care,  often  for  non- 
servlce-connected  disabilities.  The  result  cf 
this  kind  of  distinction  can  be  that  veterans 
with  minimal   financial   resources — particu- 
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larly  those  confined  to  wheelchairs  as  the 
result  of  paralyzing  spinal  cord  Injurles^^ 
remain  In  VA  hospital  beds,  at  considerable 
expense  to  the  Federal  Government  and  de- 
spite the  well-established  social  and  psy- 
chological Imperative  to  discharge  such  pa- 
tients from  In-hospltal  status  before  their 
dependence  on  hospital  routine  interferes 
with  their  therapeutic  and  rehabilitative 
progress 

The  Committee  bill  Is  designed  to  im- 
prove the  home  health  services  program  In 
two  ways.  First.  It  would  distinguish  for  the 
first  time  between  services  available  to  serv- 
ice-connected and  non-service-connected 
veterans.  For  certain  veterans  suffering  from 
a  non-service-connected  condition,  the  VA 
would  be  authorized  i  under  section  104(a) 
(8)  of  the  Committee  bill)  to  furnish  home 
health  services  necessary  or  appropriate  for 
the  effective  and  economical  treatment  of  the 
condition,  but  only  to  the  extent  that  any 
Improvements  or  structural  alterations  made 
to  the  veterans  realty  or  home  are  "of  a 
minor  nature*  and  only  when  neces.sary  to 
assure  the  continuation  of  treatment  or  to 
provide  access  to  the  home  or  to  lavatory 
facilities.  Only  certain  veteran.s  would  be 
eligible  for  home  health  services  for  non- 
service-connected  disabilities,  as  part  of  the 
outpatient  'medical  services"  to  be  furnished 
under  section  612ai  of  title  38.  Under  the 
definition,  as  revised  by  the  bill,  of  medical 
services  '  in  section  601  of  title  38,  only  those 
veterans  In  need  of  post-hospital  care  or 
with  service-connected  disabilities  rated  at 
50  percent  or  more  would  be  eligible  for 
home  health  services  for  the  treatment  of  a 
non-service-connected  disability — and  then 
only  for  home  Improvements  "oi  a  minor 
nature".  Tlie  original  Congressional  Intent 
was  to  Include  wlthm  home  health  care  eli- 
gibility only  those  non-service-connected 
veterans  who  had  been  hospitalized,  and 
I  although  the  Committee  is  not  aware  that 
the  VA  has  applied  the  present  home  health 
authority  to  extend  to  pre-hospltal  and  ob- 
vlate-hospltalization  outpatient  care)  the 
Committee  bill  thus  provides  that  limitation 
expressly 

By  Improvements  or  alterations  of  a 
"minor  nature ',  the  Committee  means  those 
costing  $500  or  less  In  the  case  of  any  one 
veteran,  and  the  Committee  intends  that 
this  limit  be  strictly  applied  For  covered 
Improvements  costing  more  than  S500,  the 
veteran  would  pay  the  remaining  cost  from 
other  sources. 

For  veterans  receiving  treatment  for  a 
service-connected  dLsablllty,  however,  the 
Committee  bill  proposes  that  a  broader  range 
of  home  health  services  be  available  Under 
section  104(a)  (li  of  the  Committee  bill, 
home  health  services  would  be  authorized 
for  the  treatment  of  service-connected  dis- 
abilities when  "iieressary  or  appropriate  for 
the  effective  and  economical  treatment  of 
such  disability".  As  In  the  case  of  a  non- 
service-connected  veteran,  covered  home  Im- 
provements and  alterations  would  be  those 
necessary  to  assure  the  continuation  of 
treatment  or  access  to  home  or  lavatory  facil- 
ities, but  home  Improvements  would  not 
have  to  be  of  a  minor  nature '.  Instead,  the 
Committee  bill  limits  the  cost  of  such  Im- 
provements or  alterations  for  the  treatment 
of  a  service-connected  disability  to  the  cost 
of  the  average  period  o:  hospitalization  in 
VA  hospitals,  as  determined  annually  by  the 
Administrator  In  fiscal  year  1976.  the  aver- 
age hospital  stay  was  26  days,  and  the  aver- 
age cost  per  day  was  S87  86.  The  cost  of  the 
average  period  of  hospitalization,  therefore, 
was  approximately  52.284  In  that  year.  In  the 
future,  the  average  length  of  stay  will  prob- 
ably continue  to  decline  and  the  average  cost 
per  patient  day  to  increase,  the  cost  of  the 
average  period  of  hospitalization  will  prob- 
ably remain  In  the  vicinity  of  S2.500  to  53.000. 
This  figure — as  determined  precisely  by  the 
Administrator  on  an  annual  basis — would  be 


the  maximum  which  the  VA  could  spend  on 
Improvements  or  alterations  for  treatment  of 
a  service-connected  condition  of  any  particu- 
lar veteran,  as  in  the  case  of  a  non-service- 
connected  veteran,  the  veteran  could  pay 
any  amount  over  the  maximum  figure  from 
other  sources. 

The  second  Improvement  over  exlstli^g  law 
made  by  the  Committee  bill  is  the  clarlflca- 
tion  In  the  kinds  of  projects  which  the  \'A 
would  be  authorized  to  support  under  the 
home  health  service  program.  The  artificial 
distinction  of  whether  the  alteration  Is  a 
permanent  Improvement  to  the  leasehold 
would  no  longer  be  In  any  way  appropriate 
Instead,  the  bill  specifically  authorizes  Im- 
provements and  alterations  to  provide  access 
to  the  home  or  to  essential  lavatory  and 
sanitary  facilities,  such  as  wheelchair  ramps. 
Improved  paths  and  driveways,  and  con- 
struction to  widen  bathroom  doors  and  In- 
stall grip  bars  or  other  functional  features 
therein       .   . 

Outpatient  Family  Counseling 
Physicians,  particularly  psychiatrists,  in 
the  VA  healtli  care  system  have  repeatedly 
stressed  that  the  effective  treatment  o:  a  vet- 
eran Is  often  not  possible  unless  family 
members  are  also  available  for  treatment  and 
counseling.  Total  care  of  a  physically  or  emo- 
tionally disabled  veteran  may  require  that 
members  of  the  veteran's  family  be  fully 
oriented  on  the  philosophy,  goals,  and 
achievements  of  the  veteran's  treatment  or 
rehabilitation  program.  This  Is  particularly 
Important  to  the  treatment  of  veterans 
suffering  from  alcohol-  or  drug-related  con- 
ditions 

Necessary  involvement  of  family  members 
is  presently  authorized  under  section  601(5) 
of  title  38,  but  (due  to  an  oversight  In  Pub- 
lic Law  93-82).  only  when  the  veteran  Is 
receiving  hospital  care.  For  veterans  receiv- 
ing medical  services  on  an  outpatient  basis, 
there  is  no  statutory  authority  for  such  men- 
tal health  services  or  counseling  for  family 
members.  As  a  result.  It  Is  frequently  diffi- 
cult to  provide  effective  treatment  and  re- 
habilitation— especiallv  mental  health  care — 
for  a  veteran  being  treated  on  an  outpatient 
basis. 

In  correcting  tMs  situation,  the  Commit- 
tee has  bee4Y  very  much  aware  of  the  VA's 
financial,  personnel,  and  phvslcal  resources, 
and  the  Committee  bill  thus  places  a  limit 
on  the  services  which  can  be  provided  to 
family  members  incident  to  outpatient  serv- 
ices provided  to  veterans  by  distinguishing 
between  services  provided  In  connection  with 
treatment  of  service-connected  and  non- 
service-connected  disabilities  In  order  to  en- 
sure that  scarce  funds  are  expended  first  foT 
the  care  of  the  service-connected 

Section  102(2^  of  the  Committee  bill  would 
amend  section  601(6)  of  title  38 — th.e  defini- 
tion of  "medical  services"  for  which  veterans 
are  eligible  on  asi  outpatient  b.asis  under 
section  612  of  title  38 — to  authorize  a  range 
of  family  services  when  es.sentlal  to  the  ef- 
fective treatment  and  rehabilitation  of  the 
veteran.  (The  VA's  existing  authority  to  pro- 
vide such  services  to  the  family  members  of 
inpatient  veterans  would  continue  unaf- 
fected: the  reference  to  family  mental  health 
.services  now  contained  In  section  601/6) 
would  not  be  affected  bv  the  clarifying 
amendments  made  In  sectl'in  102(1)  of  the 
Committee  bill  )  The  nature  of  the  services 
available  under  the  Committee  bill  to  family 
members  of  veterans  treated  on  an  out- 
patient basis,  however,  would  In  several  re- 
spects be  significantly  diiTerent  from  f^e 
services  available  to  inpatient  family  mem- 
bers. 

First,  the  family  members  of  a  veteran 
treated  for  physical  conditions  (In  other 
word=;.  medical  or  dental  conditions  other 
than  mental  health  conditions)  would  be 
entitled  to  siich  consultation,  profe.ssional 
counseling,  and  training  as  may  be  essential 


to  the  effective  treatment  of  the  veteran. 
Such  services  would  be  available  to  the  fam- 
ily members  of  non-service-connected  as  well 
as  service-connected  veterans. 

Second,  the  family  members  of  a  veteran 
receiving  treatment  for  a  service-connected 
mental  healrii  condition  would  be  entitled  to 
mental  health  services  ( Including  psychiatric 
consultations  and  other  outpatient  profes- 
sional services)  in  addition  to  the  consulta- 
tion, counseling,  and  training  described 
above.  The  same  would  be  true  for  family 
members  of  a  veteran  receiving  followup 
mental  health  services  for  a  readjustment 
problem  after  Initial  readju.'^tment  profes- 
,s:o;ial  counseling  under  the  new  section  612A 
added  to  title  38  by  section  105  of  the  Com- 
mittee bill. 

Third,   ti'.e   family  members  of  a   veteran 
suffering  from  a  non-service-connecred  men- 
ix\    health    condition    would    have    limited 
eligibility   for  the  same  range  of  outpatient 
mental  health  services,  but  only  (1)    in  the 
discretion   of  the   Administrator,    (2)    If   the 
vete.-an  is  receiving  outpatient  mental  he.ilth 
care  to  complete  treatment  Incident  to  care 
formerly  received  as  an  inpatient,  and  (3i   if 
faniilv  services  were  comiiienced  prior  to  the 
veteran's  discharge  as  an  Inpatient. 
New  health  care  programs 
Introduction 
After  the  period  of  unprecedented  growth 
and  expansion  for  the  Department  of  Medl- 
ine and  Surgery  over  the  past  7  years,  con- 
solidation of  the  budgetary  and  otl.er  gains 
must  proceed  along  two  lines 

First,  steps  must  be  taken  to  ensure  that 
existing  resources  are  expended  In  tlie  first 
instance  for  the  benefit  of  those  with  a  pri- 
mary claim  to  attention— veterans  with  serv- 
i(.e-coimected  disabiUcies  This  is  the  flrat 
principal  purpose  of  the  Committee  bill,  aa 
described  in  dct.iil  abo.e 

Second,  new  medical  programs  must  be 
designed  to  promote  long-term  cost  savings 
through  timely  identification  of  disea.se 
symptoms  and  medical  Intervention  In  the 
earlv  stages  of  disease.  The  Committee  bill 
contains  authority  for  three  such  new  pro- 
grams, each  designed  to  Identify  and  treat 
veterans  with  service-connected  disabilities, 
or  conditions  which  for  many  veterans  be- 
gan during  service  and  for  which  early  de- 
tectloii  and  treatment  may  forestall  the  on- 
set   of   chronic    Illness. 

Preventive  Health  Care  Program 
One  of  the  major  new  departures  in  VA 
health  care  proposed  In  the  Committee  bill 
IS  contained  In  section  110  of  the  reported 
bill  The  new  subchapter  which  would  be 
added  to  chapter  17  by  that  section  would 
expand  the  scope  of  health  care  offered  by 
the  Ve'.erans'  Administration  to  certain  vet- 
erans to  include  preventive  health  care  serv- 
ices. These  services  would  be  available,  as 
feasible  and  appropriate,  for  all  veterans  suf- 
fering from  a  service-connected  disability 
rated  at  50  percent  or  more,  and  to  any  vet- 
eran in  connection  with  treatment  for  a 
service-connected  disability  ( that  Is,  as  part 
of  a  hospitalization  or  outpatient  visit  for 
that  purpo.se).  It  is  estimated  that  approxi- 
mately 488.000  veterans  have  service-con- 
nected disabilities  rated  at  50  percent  or 
more  and  that  2.2  million  have  some  service- 
connected  disability. 

Currently,  health  care  in  the  Veterans'  Ad- 
ministration is  generally  defined  by  statu- 
tory language  as  services  to  treat  an  already 
existing  disease  or  disability  (except  for  a 
specific  program  for  sickle  cell  screening  and 
counseling  in  subchapter  VI  of  chapter  17). 
This  definition  follows  the  traditional  prac- 
tice In  the  medical  community  of  treating 
Identified  disease  and  alleviating  existing 
pain.  However,  within  the  past  decade  or  so. 
more  and  more  thought  has  been  given  to 
shifting  the  emphasis  in  medical  care  toward 
the   prevention  of   Illness   or   disease.   Many 
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public  health  experts  believe  that  such  an 
emphasis  would  significantly  improve  health 
In  the  long  run,  and  might  also  result  In 
significant  long-term  coat  savings  for  indi- 
vidual patients  and  for  the  Nation  as  a 
whole. 

The  Committee  bill,  by  authorizing  the 
VA  to  provide  only  such  preventive  health 
care  services  as  "are  feasible  and  appropriate" 
and  "necessary  for  providing  effective  and 
economical  preventive  health  care"  on  a  na- 
tional or  geographic  basis,  vests  discretion  In 
the  Chief  Medical  Director  In  establishing 
the  nature  and  mix  of  services  to  be  fur- 
nished in  the  program,  the  schedule  for 
phasing  In  various  services,  and  the  Identifi- 
cation of  those  facilities  best  equipped  to 
provide  them.  Under  the  new  subchapter,  at 
least  one  preventive  health  care  service  would 
be  required  to  be  offered  to  each  veteran  made 
eligible  for  such  services. 

The  reported  bill  authorizes  the  VA  to  In- 
stitute appropriate  controls  and  carry  out 
followup  studies,  which  may  Include  research, 
to  demonstrate  the  medical  advantages  and 
cost-effectiveness  of  furnishing  such  pre- 
ventive health  care  services.  Research  would 
seem  to  be  a  particularly  important  aspect 
of  this  new  program  since  the  VA  is  In  an 
almost  Ideal  situation  to  make  a  major  con- 
tribution to  knowledge  In  this  field. 

Among  those  preventive  health  services 
which  the  legislation  suggests  may  be  in- 
cluded are: 

First:  Periodic  medical  and  dental  exam- 
inations.— This  does  not  mean  an  annual 
physical — a  costly  procedure  which  experi- 
ence has  shown  does  not  ensure  freedom 
from  serious  Illness.  Rather,  the  Committee 
envLslons,  as  one  type  of  program  at  selected 
locations,  preventive  services  packages  geared 
to  age  groups  as  suggested  in  a  report  to  the 
National  Conference  on  Preventive  Medicine 
by  a  prestigious  task  force,  headed  by  Dr. 
Les'er  Breslow,  Dean  of  the  School  of  Pub- 
lic Health  at  the  University  of  California  at 
Los  Angeles,  who  presented  Inipresslve  testi- 
mony on  the  value  of  a  preventive  health  pro- 
gram to  eligible  veterans.  This  task  force 
recommended  a  pattern  of  routine  physicals 
for  Individuals  during  the  following  life  peri- 
ods: Two  from  ages  18  through  20,  three 
from  ages  31  through  40;  four  In  the  next 
decade:  and  five  be^^ween  ages  51  and  60. 
Annual  physicals  are  recommended  for  those 
over  age  60.  with  the  nature  of  the  tests  In- 
cluded changing  at  specific  ages.  The  task 
force  also  noted  that  above  the  age  of  35, 
additional  screening  measures  should  be  per- 
formed, such  as  screening  for  hypertension, 
cholesterol  level,  cancer,  glaucoma,  kidney 
disease,  emphysema,  and  cardiac  problems 
among  others.  The  Committee  believes  that 
the  VA  is  In  an  excellent  position  to  Imple- 
ment this  kind  of  program  at  selected  hospi- 
tals and  that  this  can  be  Integrated  at  reason- 
able cost,  with  other  health  care  visits  made 
bv  disabled  veterans. 

Second:  Patient  education. — As  medical 
science  has  conquered  some  of  the  serious 
and  widespread  diseases  of  previous  genera- 
tions, such  as  diphtheria,  typhoid,  and  tuber- 
culosis, today's  citizen  Is  more  susceptible  to 
other  major  diseases,  such  as  cancer  and 
heart  disease,  as  well  as  chronic  diseases 
which  are  aggravated  either  by  personal  ha- 
bits such  as  smoking,  overeating,  lack  of  ex- 
ercise, alcohol  abuse  and  drug  abuse,  or  by 
environmental  hazards,  such  as  noise  or  pol- 
lutants. 'With  a  modest  Investment  In  health 
education  programs,  many  experts  believe 
substantial  progress  can  be  made  toward  the 
control  of  these  diseases.  In  addition,  coun- 
seling as  to  diet  and  personal  health  habits 
should  be  an  integral  part  of  every  patient 
contact  with  a  health  specialist.  Patient  ed- 
ucation (Including  nutrition  education)  pro- 
grams should  be  an  Integral  part  of  a  pre- 
ventive health  program  and  can  achieve 
health  benefits  at  a  minimal  cost. 


Third:  Maintenance  of  drug  use  profiles, 
patient  drug  monitoring,  and  drug  utilisa- 
tion education. — Where  clinical  pharmacy 
services  of  this  scope  have  been  utilized, 
studies  Indicate  that  medication  error  rates 
have  decreased  substantially,  that  inappro- 
priate drug  utilization  has  been  reduced, 
that  adverse  drug  reactions  have  been  avert- 
ed, and  that  substantial  dollar  savings  have 
been  realized.  Including  these  clinical  phar- 
macy services  In  a  preventive  health  program 
is  Important  If  the  program  Is  to  deal  with 
the  high  Incidence  of  adverse  drug  reactions 
and  interactions. 

Drugs  are  responsible  for  approximately  10 
percent  of  total  health  care  expenditures  in 
the  United  States.  In  fiscal  year  1976,  the 
VA  spent  approximately  $160  million  on 
drugs  and  medicines.  The  effect  of  adverse 
drug  reactions  on  the  recovery  of  the  veteran 
patient,  as  well  as  the  possibility  of  long- 
term  Injury  or  disability  resulting  from  Im- 
proper prescription  or  utilization  of  drugs, 
requires  greater  focus  in  the  provision  of 
VA  health  care  services.  Recent  surveys  of 
community  hospitals  have  indicated  that 
the  incidence  of  adverse  drug  reactions  is 
substantial.  It  is  estimated  by  Initial  studies 
that  from  3  to  6  percent  of  all  admissions  to 
tertiary-care  hospitals  are  due  to  adverse 
drugs  reactions,  and  that  a  minimum  of  15 
to  18  percent  of  patients  at  those  hospitals 
suffer  an  adverse  reaction  subsequent  to  their 
admission.  Since  these  adverse  reactions  may 
well  on  the  average  double  the  patient's  hos- 
pital stay,  the  unnecessary  costs  Involved  are 
overwhelming. 

As  the  number  and  complexity  of  available 
prescription  and  non-prescription  drug  prod- 
ucts increases,  and  the  use,  abuse,  misuse, 
and  overuse  of  drugs  continues  to  rise,  the 
need  for  Improved  pharmacy  services  becomes 
more  urgent. 

In  recognition  of  the  complexity  of  pre- 
scription drug  management,  the  health  com- 
munity has  developed  a  relatively  new  pro- 
fessional— the  clinical  pharmacist.  Clinical 
pharmacy  training  prepares  the  pharmacist 
for  greater  responsibility  In  direct  relation- 
ships with  the  patient  in  drug  abuse,  toxicity, 
and  nonprescription  drug  advice  as  well  as 
In  closer  working  relationships  with  physi- 
cians, dentists,  and  other  health  profes- 
sionals. The  specialized  training  of  the  clini- 
cal pharmacist  Is  designed  to  enable  that 
professional  to  relieve  a  great  many  of  the 
demands  made  upon  physicians,  freeing  the 
physician  for  duties  most  appropriately  per- 
formed by  such  a  highly  trained  professional. 

A  study,  carried  out  In  1972.  entitled  ".An 
Application  of  Clinical  Pharmacy  Services  In 
Extended  Care  Facilities."  evaluated  the  im- 
pact of  clinical  pharmacy  services  of  drug 
therapy  In  skilled  nursing  facilities.  Three 
91-  to  99-bed  facilities  In  Los  Angeles  County. 
which  met  a  set  of  predefined  criteria,  were 
randomly  selected  for  the  study.  A  pharma- 
cist with  clinical  training  and  experience  was 
appointed  to  provide  optimal  pharmaceutical 
services  and  care  in  order  to  bring  about 
more  safe  and  rational  use  of  drugs  in  these 
facilities.  Pre-study  and  post-study  evalua- 
tions were  conducted  and  data  ■were  analyzed 
by  expert  consultants.  The  results  of  the 
study  were  as  follows: 

1.  The  medication  error  rate  was  reduced 
by  50  percent. 

2.  Drug  utilization  was  reduced  by  20  per- 
cent through  discontinuation  of  unnecessary 
and  Inappropriate  drugs. 

3.  Sixty  or  more  clinically  significant  ad- 
verse drug  reactions  were  detected  and  or 
prevented. 

4.  A  cost-saving  of  $80,000  a  year  was  pro- 
jected In  the  three  facilities  studied. 

5.  The  pharmacist  functioning  in  this  ca- 
pacity was  well  received  by  the  patients,  phy- 
sicians, administrators,  and  especially  by  the 
nurses. 

A   similar   study   is   proposed   for   the  VA 


outpatient  clinic  In  Los  Angeles,  The  objec- 
tive is  to  evaluate  the  quality  of  patient  care 
and  cost  effectiveness  of  drug  therapy 
through  monitoring  and  evaluating  drug 
therapy  of  ambulatory  care  patients  by  clini- 
cally-trained pharmacists. 

Preliminary  data  for  that  walk-in  cUnlc 
Indicated  that  30  to  40  percent  of  VA  pa- 
tients who  visited  there  were  considered  to 
be  prescription  drug-related.  The  main  rea- 
sons for  visits  to  the  clinic  by  this  group  of 
patients  were: 

1.  Refill  of  renewal  of  prescriptions. 

2.  Request  for  drug  information  or  counsel- 
ing because  the  patients  were  confused  in 
taking  their  prescribed  medications  or  com- 
plained of  some  undesirable  responses. 

3.  Seeking  new  treatment  or  new  medica- 
tions. 

A  clinically  trained  pharmacist  was  ap- 
pointed to  counsel  this  group  of  patients  and 
to  review  their  drug  utilization  from  Octo- 
ber 1,  1974,  to  December  31,  1974.  This  study 
concluded  that  27  percent  of  patients  com- 
plied with  the  prescribed  medlcation^lrec- 
tions;  39  percent  over-utilized  medications; 
31  p)ercent  underutilized  medications;  7  per- 
cent had  Inappropriate  prescribed  dosj^ng 
percent  had  Inappropriate  prescribed  dosing 
Intervals;  7  percent  had  possible  or  probable 
prescribed  drug  Interactions;  17  percent  had 
possible  or  probable  adverse  drug  reactions; 
and  23  percent  had  Inappropriate  combina- 
tions of  drugs  or  duplications. 

These  findings  indicate  the  dimensions  of 
the  demand  that  can  be  made  upon  one  VA 
facility  by  veterans  with  drug-related  prob- 
lems. In  the  Committee's  view,  this  problem 
can  be  substantially  corrected  by  greater  em- 
phasis on  comprehensive  clinical  pharmacy 
services  within  a  preventive  health  program, 
and  such  services  should  be  Implemented  at 
a  number  of  facilities  on  a  pilot  basis  to  test 
their  cost-effectiveness  and  total  health  care 
impact. 

Fourth:  Routine  vision  testirig  and  eye 
care  services. — These  services  are  Important 
not  only  for  early  detection  of  eye  disease, 
but  also  for  detecting  other  illnesses,  such  as 
diabetes  or  cholesterol  imbalance.  Further- 
more, since  the  average  veteran  is  now  an 
older  veteran — 14  million  are  World  War  IX 
veterans  with  a  median  age  of  55.  and  1  mil- 
lion are  World  War  I  veterans  of  at  least  75 
years  of  age — preventive  vision  services  could 
Improve  dally  living  for  many  veterans.  These 
services  can  be  provided  very  effectively 
by  an  optometrist — a  professional  much  un- 
derutUlzed  by  the  VA.  The  Committee  does 
not  envision  the  provision  of  eye  glasses  or 
contact  lenses  as  part  of  this  service. 
Other  Preventive  Health  Care  Services 

Of  course,  a  total  preventive  health  care 
program  should  also  Include  Immunizations, 
prevention  of  musculoskeletal  deformity  or 
other  gradually  developing  disabilities  of  a 
metabolic  or  degenerative  nature,  genetic 
counseling,  and  early  intervention  In  mental 
Illness.  Including  family  counseling. 

Use  of  Paraprofesslonal  Persormel 
The  Committee  bill  directs  that  Interdis- 
ciplinary health  care  teams  be  utilized,  to  the 
maximum  extent  feasible.  In  carrying  out 
preventive  health  care  programs.  In  a  system 
as  large  as  the  VA,  which  is  generally  not 
bound  by  the  restrictions  of  State  licensing 
laws,  an  opportunity  exists  to  Implement  a 
major  program  of  .this  nature,  utilizing  para- 
professionals  in  nfew  roles  and  In  ways  which 
can  reduce  the  demands  made  upon  the  more 
highly  trained  professional.  Legislation  re- 
cently enacted  as  Public  Law  94^123,  the 
Veterans'  Administration  Physician  and  Den- 
tist Pay  ComparabUlty  Act  of  1975,  enables 
the  VA  to  hire  physician  assistants  and  ex- 
panded-function  dental  auxiliaries  on  a  com- 
petitive basis  with  the  community.  The 
Committee  expects  such  personnel  to  play  a 
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substantial  role  In  the  new  preventive  health 
care  programs. 

Cost 
The  Congressional  Budget  Office  estimates 
the  costs  of  the  preventive  health  care  pro- 
gram for  .service-connected  veterans  at  33  01 
million  during  nscal  year  1977  i  beginning  on 
January  i,  1977),  based  on  the  provision  ot 
three  selected  preventive  services  to  each  eli- 
gible, participating  veteran  plus  hospitaliza- 
tion costs  based  on  a  rate  of  1  percent  de- 
tection of  morbidity  based  on  the  three 
screening  te---,  The  three  services  envisioned 
•.voiild  ije  electrocardiograms  and  hyperten- 
sion .screening  for  the  detection  and  e.-irly 
dia=;nosis  of  heart  disease  and  other  cardiac 
conditions,  tonometry  for  glaucoma  detec- 
tion, and  a  proctoscopic  examination  for  de- 
tection and  early  treatment  of  rectal  cancer 
and  other  colonic  disorders  Tlie  cost  of  pro- 
viding these  three  simple  services  uould  be 
$825  per  veteran.  The  projected  first  year 
cost  of  $.3  01  million  would  be  made  up  of 
SI  36  million  for  the  preventive  health  serv- 
ices, and  *1.65  million  for  induced  hospitali- 
zation. 

Comprehensive    Health    Maintenance    Pilot 
Program 

In  addition  to  authorizing  a  preventive 
health  care  program  for  the  approximatelv 
500,000  veterans  with  a  service-connected 
disability  rated  at  50  percent  or  mors  and 
for  veterans  being  treated  for  service-con- 
nected dLsabilities.  the  Committee  bill  would 
mandate  the  VA  to  carrv  out  an  exp..Timenta! 
health  maintenance  pilot  program  in  com- 
prehensive health  care  .services.  Including  a 
research  component.  Such  services  would  be 
lurnished  to  service-connected  veterans  in 
accordance  with  the  priorities  for  outpatient 
services  specihed  in  the  proposed  section  612 
III  in  a  X.\  hospital  on  an  inpatient  or  out- 
patient basis. 

The  reported  bill  directs  that  the  pilot  pro- 
gram be  undertaken  as  a  controlled,  scien- 
tifically valid  study  of  the  provision  of  sucli 
HMO-type  service  to  no  more  than  10.000 
veterans  (including  coiitrol  groups  i .  and 
limits  the  pilot  program  to  a  10-year  period. 

The  Congressional  Budget  Office  estimates 
that  the  co.-  ■  of  providing  health  care  under 
an  HMO-type  configuration  would  be  S600  per 
ye.ar  per  individual.  With  5,000  Individuals  la 
the  control  group  and  5,000  in  the  HMO.  the 
costs  are  estimated  at  .i.3  5  million  the  first 
■jear,  increasing  to  $4  29  million  the  fifth 
year,  when  inflation  is  taken  Into  account. 
This  estimate  Includes  ,$500,000  a  year  to 
cover  the  costs  of  generating,  maintaining 
and  analyzing  the  data  developed  in  the  pilot 
program. 

The  reported  bill  requires  the  X.\.  in  carry- 
ing out  the  preventive  health  care  program  as 
well  as  the  comprehensive  health  care  pilot 
program,  to  emphasize  the  utilization  of 
Interdisciplinary  health  care  teams  composed, 
to  the  maximum  extent  feasible,  of  various 
professional  and  paraprofesslonal  personnel. 

The  findings  from  such  a  proeram  should 
have  broad  application  to  health  care  pro- 
i^rams  not  only  In  the  Veterans"  Administra- 
tion, but  also  in  the  medical  community  at 
large.  Ii;  view  of  the  inevitability  of  some 
form  of  national  health  insurance  insurance 
program  in  the  next  few  years,  the  expe- 
rience gained  from  a  preventive  health  pro- 
gram operating  on  a  .scale  of  sufficient  size, 
as  Is  possible  In  the  Veterans'  Administra- 
tion, should  provide  a  good  estimate  of  the 
achievable  benents  of  many  preventive 
health  mea.sures. 

Lead  time  for  planning 
To  provide  the  neceassary  lead  time  for 
planning  the  basic  preventive  health  care 
program  and  designing  the  pilot  program,  the 
Committee  bill  postpone?  the  effective  date 
of  the  preventive  health  care  service  program 
until  January  1,  1977,  and  the  Implementa- 
tion date  of  the  pilot  program  until  Octo- 
ber 1,  1977. 


Readjustment  professional  counseling 
Section  105  of  the  Committee  bill  would 
establish  a  new  program  to  provide  Initial 
readjustment  profession.!!  counseling  for 
veterans  discharged  since  the  beginning  of 
the  Vietnam  era  i  August  5.  1964 1  to  ass.st 
with  psychological  readjustment  problems, 
generally  those  arising  within  4  years  of  dis- 
charge from  active  military  duty. 
Initial  Counseling 
Under  section  105  of  the  Committee  bill, 
the  Administrator  Is  to  provide  an  In-house 
program  of  Initial  professional  counseling 
for  any  eligible  veteran  who  served  in  the 
Armed  Forces  after  the  beginning  of  the 
Vietnam  era,  who  generally  meets  the  eli- 
gibility requirements  of  chapter  17,  and  who 
requests  assistance  with  readjustment  prob- 
lems within  4  years  from  the  date  of  his  or 
her  dlsrharge  or  release  from  active  duty. 
In  connection  with  this  counseling,  the  VA 
would  also  make  a  general  mental  and  psy- 
chological assessment  of  the  veteran.  Vet- 
erans discharged  2  or  more  years  prior  to  the 
enactment  date  of  the  reported  bill  would 
have  2  years  from  that  enactment  date 
within  which  to  apply  for  coun.sellng  under 
this  .section. 

In  providing  counseling  services  under  this 
.section,  the  Chief  Medical  Director  would  be 
required  to  make  maximum  use  of  parapro- 
fesslonal and  voluntary  workers,  as  well  as 
veteran  GI  bill  students  under  the  veteran- 
student  services  work-study  program,  to  as- 
sist In  Initial  Intake  and  .screening.  The 
Committee  believes  that  much  of  the  initial 
Intake  and  screening  can  be  effectively  pro- 
vided by  trained  paraprofesslonal  personnel 
and  volunteer  workers  who  become  especially 
sensitive  to  the  readjustment  needs  and 
problems  of  returning  and  returned  vet- 
erans Use  of  highly  trained  psychiatric  per- 
sonnel should  be  limited  to  those  cases  Iden- 
tified by  the  screening  process  as  needing 
such  highly  professional  .services. 
Followup  Mental  Health  and  Other  Services 
If  the  Initial  counseling  indicates  that  fol- 
lowup mental  health  services  are  necessary 
to  facilitate  the  successful  readjustment  of 
the  veteran,  the  Committee  bill  provides  for 
such  .services  to  be  furnished  on  an  out- 
patient basis  a-s  a  part  of  medical  services 
provided  under  the  conditions  specified  In 
section  612if)il)iB)  of  title  38— post  hos- 
pitalization.. No  financial  need  would  need 
to  be  shown  for  the  Initial  counseling,  but 
the  regular  eligibility  criteria  under  section 
612(f)  I  1)(B) — Including  inability  to  defray 
expenses — would  apply  In  the  case  of  needed 
readjustment  mental  health  services,  except 
that  the  provision  of  the  initial  counseling 
period  would  be  deemed  by  law  to  satisfy  the 
requirement  for  a  prior  period  of  hospitali- 
zation under  that  statutory  provision 

Veterans  who.  on  the  basis  of  the  initial 
counseling,  are  determined  to  be  in  need  of 
hospital  care  or  medical  services  other  than 
mental  health  services  for  a  readjustment 
problem,  would  be  eligible  to  receive  the 
needed  care  in  VA  faculties  only  If  otherwise 
meeting  chapter  17  eligibility  requirements: 
If  not,  they  would  be  referred  to  non-VA  fa- 
cilities. 

Readjustment  Problems 
The  purpose  of  this  readjustment  counsel- 
ing provision  is  to  make  fully  available — and 
to  encourage  and  facilitate  the  use  of— the 
resource^  of  the  VA's  health  care  system  to 
those  returning  veterans  who  feel  the  need 
for  professional  coutiseling  to  help  them  in 
their  readjustment  to  civilian  life  According 
to  testimony  from  a  panel  of  psychologists 
and  veterans'  counselors  at  the  Februarv 
hearings,  veterans  of  the  Vietnam  era  have 
suffered  significantly  as  the  remit  of  soc-letvs 
inditTerenre  and,  in  some  cases,  overt  hostility 
to  the  sacrifices  they  made  during  their  pe- 
riods of  military  service  Large  numbers  of 
returning  Vietnam  veterans  have  experienced 
guilt,    bewilderment,    alienation,    pessimism. 


tension,  restlessness,  and  other  symptoms  of 
low-grade  readjustment  problems.  These 
problems  frequently  result  in  family  difficul- 
ties, unemployment,  alcohol  or  drug  depend- 
ence, arrest  records,  and  other  forms  of  social 
and  economic  dislocation.  Testimony  at  the 
February  hearings  on  S  2908  and  related  leg- 
islation indicated  that  the  readjustment 
problems  facing  returning  Vietnam  veterans 
have  been  particularly  acute.  This  view  had 
also  been  expressed  in  the  Congressional  tes- 
timony of  distinguished  psychiatrists  since 
1969.  "Their  conclusions  were  echoed  in  a  1972 
study  on  the  psychosocial  problems  of  Viet- 
nam veterans: 

■  The  psychological  and  social  problems  of 
the  Vietnam  veteran  probably  exceed  those  of 
any  previous  contllct:  yet  many  of  the  very 
factors  which  help  to  keep  psychiatric  casual- 
ties lov.-  in  Vietnam  Ironically  seem  to  com- 
pound the  readjustment  difficulties  of  the 
veteran  when  he  returns." 

The  Committee  construes  a  "readjustment 
problem",  as  that  term  Is  used  In  this  section, 
to  be  a  low-grade  motivational  or  behavioral 
impairment  which  interferes  with  a  vet- 
eran's normal  interpersonal  relations,  Job 
or  educational  performance,  or  overall  abil- 
ity to  cope  reasonably  effectively  with  his  or 
her  daily  life  problems.  A  readjustment 
problem  does  not  necessarily  amount  to  a 
definable  psychiatric  Illness  or  mental  health 
problem  requiring  extended  professional 
services  i  including  psychiatric  consultations) 
but  could  become  one  m  the  absence  of  early 
detection  and  counseling  and  followup  care 
where  necessary. 

In  the  sensitive  field  of  readjustment 
counseling,  it  is  essential  that  services  be 
available  and  accessible,  on  an  outpatient 
b.xsis,  and  that  all  unnecessary  barriers  to 
help  bs  removed.  The  Committee  bill  Is  de- 
signed to  achieve  this  result.  A  veteran  re- 
cently discharged  from  active  duty  should 
know  that  such  help  Is  available,  and  that 
a  request  for  readjustment  counseling  will 
be  speedily  honored,  with  a  minimum  of 
red  tape,  and,  mo.st  importantly,  without  the 
need  for  prior  hospitalization.  Such  prior 
hospitalization  Is  in  fact  a  requirement  un- 
der present  statutory  criteria  unless — as  is 
extremely  unlikely  under  the  present  law — 
a  condition  is  adjudicated  to  be  service- 
connected,  or  outpatient  care  is  deemed  nec- 
essary 'to  obviate  the  need"  of  hospitaliza- 
tion. The  Committee  doubts  that  any  fair 
application  of  the  "obviate"  criterion  would 
lead  to  its  use  extensively  in  a  psychiatric 
context  and  certainly  not  In  the  context  of 
low-grade  readjustment  problems  which  have 
not  developed  Into  any  form  of  Identifiable 
psychiatric  illness.  In  a  June  21  response  to 
a  written  question  submitted  by  the  Sub- 
committee Chairman  for  the  hearing  reco.'d. 
the  Chief  Medical  Director  seemed  to  con- 
cede as  much,  by  saying; 

"It  Is  neither  efficient  nor  humane  to  hos- 
pitalize a  veteran  for  a  psychiatric  condition 
If  it  can  be  avoided.  Mental  health  profes- 
sionals are  confronted  with  a  professional 
and  ethical  Issue  since  it  Is  accepted  medical 
practice  to  avoid  ho.spitalizatlon  unless  ab- 
solutely nece=sary  because  the  patient  can- 
not function  and  or  may  be  dangerous  to 
himself  or  others  Treatment  must  either  be 
withheld  entirely  or  hospitalization  unneces- 
sarily provided.  In  our  Judgment,  for  the 
psychiatric  patient  "obviate"  should  me.in 
timely  therapeutic  intervention  that  would 
reduce  the  lihellhood  of  further  deteriora- 
tion of  controls  that.  If  not  treated,  would 
be  likely  to  result  In  eventual  though  not 
immediate  hospitalization." 

The  Committee  believes  that  the  last  sen- 
tence of  The  above  quotation  aptly  illus- 
trates the  point  made  above  about  the  gen- 
eral inapplicability  to  general  mental  health 
problems  of  the  "obviate"  criterion  on  any 
fair  reading  of  the  law  and  legislative  his- 
tory. 
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Outreach 
Under  the  Committee  bill,  the  Adminls- 
tratcr,  acting  in  coordlnitlon  with  the  Sec- 
retary of  Defense,  would  also  be  responsible 
for  notifying  all  veterans  eligible  for  read- 
justment professional  counseling  under  the 
new  section  612A  of  their  eligibility  for  such 
services. 

Cost 

Preliminary  Committee  estimates  are  that 
5  percent  of  the  more  than  7  million  veterans 
who  served  in  the  Armed  Forces  after  Au- 
gust 4,  1964  (the  beginning  of  the  Vietnam 
era),  would  request  readjustment  counsel- 
ing, as  would  5  percent  of  those  veterans  dis- 
charged in  subsequent  years.  Thus,  it  is  ex- 
pected that  about  354,400  current  veterans 
would  seek  this  counseling  (204,500  in  the 
coming  fiscal  year  and  131,300  in  fiscal  year 
1978),  with  an  additional  25,000  annually  In 
subsequent  years.  The  average  number  of 
visits  per  veteran  would  be  between  2  and 
3 

Tlie  use  of  paraprofesslonal  personnel  man- 
dated by  *he  reported  bill  would  reduce 
the  costs  of  the  counseling  program.  In  addi- 
tion, the  more  restrictive  authorization  of 
reimbursement  for  beneficiary  travel  would 
apply  t&  veterans  seeking  readjustment 
counseling  and  would  keep  travel  costs  to  a 
minimum.  Thus,  projected  annual  costs  for 
this  program  beyond  the  Initial  2  years  are 
estimated  at  around  $1  million  for  counsel- 
ing and  $2  to  $3  million  for  followup  mental 
health  care.  The  cost  of  followup  mental 
health  service^  vould  be  to  provide  new  staff 
at  certain  sites  to  ensure  outpatient  mental 
health  care  .apaclty  to  meet  the  demand  for 
services  generated  by  the  Initial  counseling. 

The  Committee  notes  that  It  may  be  neces- 
sary to  t'ive  the  VA  a  period  of  leadtlme,  such 
as  for  the  preventive  health  care  program 
(January  1,  1977),  before  this  amendment 
to  title  38  becomes  effective,  in  order  to  per- 
mit neces.--ary  planning  and  the  training  of 
the  necessary  personnel  particularly  volun- 
teer and  lay  personnel. 

Drug  and  Alcohol  Treatment  and 
Rehabilitation 

Neither  drug  addiction  nor  alcoholism  are 
new  problems  to  the  Veterans'  Administra- 
tion. For  years,  the  VA  has  treated  the  medi- 
cal consec'uences  of  botli  drug  abuse  and  al- 
cohol abuse  In  its  hospitals.  Furthermore, 
the  VA  has  l:)ng  recognized  alcoholism  as  a 
treatable  condition  Alcoholism  treatment 
units  ha^•e  been  established  at  73  VA  medical 
fac.aties.  and  almost  100. oro  veterans  re- 
coi.ed  treatment  for  alcoholi;m  and  alcohol- 
related  problems  in  fi.^cal  year  1976.  The  De- 
partment of  Medicine  and  Surgery,  according 
to  the  VA's  planning  do'^ument  of  November 
14.  1974,  planned  to  activate  an  additional  32 
alcohol  dependence  treatment  programs  dtir- 
lug  fiscal  year  1976,  However,  the  VA  has  ac- 
tivated only  two  of  these  programs. 

There  are  53  VA  special  drug  treatment 
units  operating  now,  with  a  capacity  to  treat 
approximately  29.500  patients  annually  and 
an  average  per-unit  funding  level  of  $216,000. 
The  problem  of  drug  abi'se  continues  to  grow. 
Admi.saioiiS  for  dru';  dependence  treatment 
increased  35  percent  for  the  first  6  months  of 
fiscal  yeir  1976  as  compared  to  the  same 
period  for  fiscal  year  1975,  The  VA  expects 
to  meet  this  Increased  need  within  existing 
program  locations  but  with  Increased  re- 
sources. 

Approximately  $96  million  was  Included  in 
the  fiscal  year  1977  medical  care  appropriation 
lor  substance  abuse  treatment  programs. 

Despite  the  recent — although  not  suffi- 
cient— growth  of  the  VA  programs  for  treat- 
ment of  drug  and  alcohol  abuse,  the  VA  is 
still  limited  in  several  ways  from  responding 
fully  to  the  needs  of  the  veteran  addicted  to 
drugs  or  alcohol. 

Title  II  of  the  Committee  bill  would  pro- 
vide for  comprehensive  treatment  and  reha- 


bilitation programs  for  veterans  suffering 
from  alcohol  or  drug  addiction.  The  provi- 
sions of  title  II  are  comparable  to  legislation 
passed  by  the  Senate  during  the  92d  (S.  2108) 
and  93d  (8.  284)  Congresses.  The  Senate  was 
unable  to  reach  an  agreement  with  the  House 
in  either  of  those  Congresses.  The  Commit- 
tee bill  reflects  some  changes  which  have  been 
made  to  meet  concerns  expressed  by  the 
House  Comxnlttee  on  Veterans'  Affairs  as  well 
as  the  Veterans'  Administration  with  regard 
to  those  bills. 

The  Committee  bill  would  provide  the  VA 
with  the  legislative  authority  necessary  to 
initiate  a  comprehensive  program  for  the 
treatment  and  rehabilitation  of  veterans  suf- 
fering from  alcohol'^  or  drug  dependence  or 
physical  disabilities  related  to  the  excessive 
use  of  alcohol  or  addictive  drugs. 

Defined  as  "Disability" 

First,  the  Committee  bill  would  make  it 
clear  that  alcoholism  and  drug  dependence 
are  legal  disabilities  for  the  purposes  of  hos- 
pital care  and  medical  service  eligibility  un- 
der title  38.  This  is  achieved  In  secton  202 
of  the  Committee  bill  by  amending  the  stat- 
utory definition  of  "disability"  in  section 
601(1)  of  title  38  to  refer  specifically  to  al- 
coholism and  drug  dependence  as  disabilities 
for  which  treatment  in  VA  facilities  is  au- 
thorized. 

Drug  Abuse  Treatment   Program   Eligibility 
Broadened 

Second,  the  Committee  bill  would  broaden 
eligibility  for  drug  abuse  treatment  and  re- 
habilitation services  to  Include  veterans  who, 
because  of  the  nature  of  their  active  duty 
dscharges,  would  not  otherwise  qualify  for 
hospital  care  or  medical  services  under  title 
38.  Under  section  101(2)  of  title  38,  the  VA 
does  not  have  general  authority  to  treat  drug 
dependent  veterans — or  any  veteran  for  that 
matter — with  less  than  an  honorable  or  gen- 
eral discharge.  (A  veteran  with  such  a  "bad  " 
discharge  can  be  made  eligible  for  chapter 
17  health  care  services  if  he  applies  for  and 
receives  an  adjudication  that  his  discharge 
was  under  "conditions  other  than  dishonor- 
able," but  the  adjudication  process  takes 
many  months  and  seldom  results  in  a  finding 
favorable  to  the  veteran.) 

The  result  of  this  situation  has  b^en  that 
many  thousands  of  veterans  who  have  become 
drug  addicted  while  in  the  service,  primarily 
In  Southeast  Asia,  and  who  were  given  a 
pre-amnesty-program  undesirable  discharge, 
have  been  denied  the  treatment  and  reha- 
bilitative services  they  need  to  cope  with 
this  tragic  disability.  Under  the  eligibility  for 
the  drug  abuse  treatment  program  provided 
for  In  section  204  of  the  Committee  bill,  vet- 
erans with  undesirable  discharges  and  most 
with  bad  conduct  discharges  would  be  auto- 
matically eligible  for  drug  abuse  treatment 
and  rehabilitative  services — except  for  a  very 
few  with  bad  conduct  discharges  given  by 
general  courts  martial. 

Alcoholism 

In  the  case  of  alcohol  treatment  programs, 
the  legislation  stresses  the  use  of  recovered 
alcoholic  counselors,  halfway  houses,  and  al- 
ternative treatment  modalities.  In  a  compre- 
hensive program  ranging  from  detoxification 
to  recovery.  In  addition,  the  Administrator 
is  authorized  to  provide  half-way  house  fa- 
cilities directly  or  by  contract  with  other 
Government  or  ppproved  private  facilities. 

In  a  September,  1975,  report  to  Congress 
on  the  quality  of  the  alcohol  treatment  pro- 
grams provided  in  VA  facilities,  the  Comp- 
troller General  of  the  United  States  found 
that  the  serious  lack  of  DM&S  staff  and 
funds  to  operate  alcoholism  treatment  and 
rehabilitation  programs  constituted  a  major 
problem.  In  addition,  the  limitations — ^whlch 
the  Committee  bill  would  remove — on  pro- 
viding outpatient  counseling  to  the  patient's 
family  were  found  to  pose  serious  handicaps 
to  staff  in  trying  to  rehabilitate  a  veteran. 


Other  findings  of  the  study  were  that  some 
of  the  largest  major  metropolitan  areas — 
where  there  are  large  numbers  of  veterans — 
lacked  any  VA  alcohol  treatment  capacity.  In 
addition,  the  study  found  that  the  availabil- 
ity of  VA  alcoooUsm  services  was  not  ade- 
quately publlcfeed. 

There  is  an  extraordinary  and  increasing 
prevalence  of  alcohol-related  admissions  to 
the  VA  hospital  system — officially  estimated 
by  the  VA  at  one  out  of  every  ten  admissions 
in  fiscal  year  1975,  making  alcoholism  the 
most  common  of  all  listed  admission  diag- 
noses. But  even  more  revealing  are  the  re- 
sults of  a  comparison  between  a  1970  and  a 
1973  census  in  VA  health  care  facilities  which 
Included  a  special  question  to  determine 
which  bed-occupants  patients  were  defined 
alcoholics  t)r  problem  drinkers.  Here  are  the 
startling  results : 

1.  The  proportion  of  defined  alcoholics  and 
problem  drinkers  increased  from,  1  out  of 
every  5  patients  in  1970  to  1  out  of  every  4 
patients  in  1973. 

2.  Almost  25  percent  of  Vietnam-era  vet- 
erans In  the  1973  patient  censvis  were  diag- 
nosed as  defined  alcoholics  or  problem  drink- 
ers, as  compared  to  13  percent  in  the  1970 
census. 

3.  'Within  the  35-44  age  group,  35.2  per- 
cent of  all  hospitalized  veterans  were  defined 
alcoholics  or  problem  drinkers  In  1973,  as 
compared  to  26  percent  in  1970. 

To  meet  what  DM&S  has  called  the  "rapid, 
constant  Increase  in  that  portion  of  the  VA 
hospital  census  which  represents  problem 
cases  of  drinking  and  alcoholism,"  the  VA 
plans  to  establish  46  more  Alcohol-Depend- 
ence Treatment  Programs  "as  soon  as  funds 
are  available." 

In  view  of  these  data  and  the  cruel  hard- 
ship alcoholism  can  work  on  veterans  and 
their  family  members,  It  Is  imperative,  in  the 
Committee's  view,  that  VA  programs  be  ex- 
panded to  face  up  to  the  virtually  epidemic 
proportions  of  alcoholism  among  veterans 
and  that  these  programs  comprehensively 
treat  the  symptoms  of  alcoholism  and  aim 
to  rehabilitate  veterans  suffering  from  this 
disability. 

Drug  abuse 

For  veterans  suffering  from  drug-related 
disabilities,  the  Committee  bill  would  set  up 
special  treatment  and  rehabilitation  pro- 
grams to  seek  out  and  counsel  addicted 
veterans  and  provide  them  with  help  in 
obtaining  review  and  correction  of  less  than 
honorable  discharges  by  the  mUltary.  The 
scops  of  drug  treatment  and  rehabilitation 
programs  would  by  statute  be  required  to 
Include  individual  counseling,  referral  serv- 
ices, and  crisis  intervention,  and  the  VA 
would  be  required  to  offer  alternative  modali- 
ties of  treatment  based  upon  the  Individual 
needs  of  the  veteran. 

The  Committee  bill  would  also  require  the 
VA  to  provide  treatment  and  rehabilitative 
services  for  any  eligible  veteran  who  has 
been  charged  with  or  convicted  of  a  criminal 
offense,  but  who  is  not  confined  and  is  not 
required  to  participate  in  the  program  by 
a  court.  Also,  such  treatment  and  services 
are  authorized  in  the  case  of  a  veteran  who 
is  under  court  Jurisdiction  as  a  result  of  a.- 
charge  or  conviction  for  a  criminal  offense 
and  who  Is  required  to  participate  in  a  treat- 
ment program  by  the  court,  but  the  services 
may  be  provided  only  under  conditions  which 
will  insure  that  the  voluntary  nature  of 
the  program  with  regard  to  other  partic- 
ipating veterans  would  not  be  Impaired. 

Success  in  treatment  and  rehabilitation  of 
an  addicted  veteran  can  be  heightened  if  the 
veteran  is  in  the  work  force  and  Involved  In  a 
satisfying  and  fulfilling  Job.  In  order  to  assist 
recovered  veteran  addicts  In  finding  produc- 
tive employment,  the  Committee  bill  would 
direct  the  VA  to  carry  out  a  program  with 
other  Federal  agencies  to  promote  the  Fed- 
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eral  employment  of  recovered  drug  addicts 
(BlS  well  as  alcoholics  i .  and  to  cooperate  with 
and  assist  the  Secretary  of  Labor  l!i  placiiit; 
these  veterans  with  private  employers. 

In  addition,  the  Comnnttee  bill  would  pro- 
vide procedures  for  ihe^  treatment  of  active 
duty  service  personnel  suffering  from  drug 
dependence  in  VA  health  care  facilities  if 
they  voluntarily,  in  wrltlnt:.  request  such 
treatment  This  transfer  from  the  Armed 
Forces  to  a  VA  facility  would  be  limited  to  the 
la«t  30  days  of  a  tour  of  dutv  The  purpose  of 
requiring  a  written  voluntary  request  is  to 
preserve  the  fundamental  voluntary  basis  of 
VA  drug  treatment  programs  If  a  headstart 
can  be  achieved  on  the  voluntary  treatment 
of  service  personnel  in  a  VA  program,  that 
should  be  and  would  be  permissible  under 
the  Committee  bill. 

The  Committee  is  aware  that  in  some  cases 
the  problems  of  a  veteran  who  suffers  from 
alcoholism  or  drug  addiction  are  aggravated 
by  the  existence  of  a  close  familv  member 
who  suffers  from  the  same  addiction.  In  such 
cases,  successful  treatment  programs  can 
often  be  achieved  onlv  if  treatment  is  pro- 
vided .o  biy>:h  the  veteran  and  the  family 
member  in  one  program  Since  treatment  of 
a  non-veteran  familv  member  In  a  VA  facility 
rai.ses  numerous  difficult  questions,  the  Com- 
mittee bill  would  add  a  new  authorltv  to  title 
38  providing  for  ^he  VA.  when  essential  to  the 
succe.ssful  treatment  and  rehabllltatlcn  of  a 
veteran,  to  furnish  treatment  and  reha- 
bilitative services  to  the  veteran,  at  VA  e\- 
pensL-"  (limited  to  reasonable  costs  determined 
by  DMifcSi.  in  a  communltv  facility 
approved  by  DM&S  where  the  veterans  family 
member  Is  enrolled  and  where  both  can  be 
Treated  toge'her  In  snrh  ca=es.  the  VA  would 
nrt  rover  anv  of  the  costs  of  treatment  of  the 
member  cjf  the  veteran's  familv 
Other  genera!  veterans  health  rare  and  de- 
partment of  medicine  and  xurgery  amend- 
ments 

Introduction 
The  third  principal  purpose  of  the  Com- 
mittee bin  !s  to  resolve  some  of  the  long- 
standing legal  and  medical  problems  now 
confronting  the  Department  of  Medlclr.e  and 
Surgery.  Administrative  experience  during 
the  past  several  years  has  revealed  the  need 
in  several  contexts  to  modify  or  clarlfv 
DM&S's  statutory  authorltv  under  title  38 
In  order  to  ensure  the  more  effective  and 
efficient  management  of  existing  medical  pro- 
grams and  health  care  operations.  The  Com- 
mittee bill  contains  several  Important  pro- 
visions designed  to  achieve  this  purpose. 

Recruitment  and  Retention  of  Health  Care 
Personnel 

N"o  factor  bears  more  directly  on  the  qual- 
ity of  patient  care  provided  In  VA  health  care 
facilities  than  the  qualifications  and  pro- 
fessional skills  of  the  health  care  person i^.el 
in  the  Department  of  Medicine  and  Surgery. 
Health  cEwe  on  such  an  enormous  scale  re- 
quires a  large  staff  of  highly  trained  health 
care  professionals.  The  Department  of  Medi- 
cine and  Surgery  employs  approxlmatelv  10,- 
000  physicians.  1,000  dentists.  25.000  regi'i- 
tered  nurses.  32.000  licensed  practical  and 
vocational  nurses  and  nursing  aides,  and 
more  than  100,000  other  health  care  and  ad- 
ministrative personnel 

The  Committee  bill  contains  several  provi- 
sions designed  to  enhance  the  VA's  ability 
to  recruit  and  retain  the  quantltv  and  qual- 
Itv  of  health  care  personnel  nece-ssarv  to  the 
effective  maintenance  of  the  DM&S  health 
care  system. 

Special  Pay  Program  Extended 
Section  122 'a)  of  the  Committee  bill  would 
extend  for  an  additional  11 'j  months  the 
VA's  authority  under  Public  Law  94-123,  the 
Veterans"  Administration  Physician  and 
Dentist  Pay  Comparability  Act  of  1975,  to  en- 


ter into  agreements  for  payments  of  up  to 
$13,500  annually  in  special  pay  to  eligible 
physicians  and  dentists  In  the  Department 
of  Medicine  and  Surgery, 

The  most  acute  recruitment  ana  retention 
problem  faced  by  DM&S  Involves  the  phy- 
sicians and  dentists  who  work  in  VA  health 
care  facilities.  The  greatest  single  barrier 
to  successful  recruitment  and  retention  Is 
the  inadequacy  of  statutory  rates  of  basic 
pay  for  these  professionals  In  light  of  the 
celling  Imposed  by  statute  on  all  Federal  Ex- 
ecutive Schedule  V  employees  and  the  re- 
sulting disparity  between  earnings  m  the  VA 
and  potential  earnings  In  other  public-sector 
or  private  practices  The  result  has  been  an 
exodus  of  experienced  physicians  from  the 
VA  system — an  exodus  which  reached  crisis 
proportions  la  1975  when  300  full-time  phy- 
sicians resigned  because  they  considered  their 
salaries  inadequate. 

To  provide  temporary  relief  from  this  re- 
cruitment and  retention  emergency.  Congres.s 
enacted  la.st  years  pay  comparability  law  au- 
thorizing the  VA  to  enter  into  agreements 
with  physicians  and  dentists  under  which 
physicians  and  dentists  receive  annual  spe- 
cial pay  in  return  for  completion  of  1  to  4 
years  of  service  In  DM&S.  The  law,  enacted 
on  October  22.  1975.  and  effect  ue  as  of  Octo- 
ber 12,  1975.  is  due  to  expire  on  O -tober  11. 
1976. 

To  date,  more  than  10  months  after  en- 
actment, the  law  has  proven  highly  success- 
ful In  halting  the  drain  of  qualified  physi- 
cians and  dentists  from  DM&S.  According  to 
i-he  Department  s  report  of  April  30,  197-3,  re- 
quired by  the  new  law,  on  the  implementa- 
tion of  the  special  pay  prograni,  97  ?  per- 
cent of  all  full-time  physicians  and  97.9  per- 
cent of  all  full-time  dentists  have  signed 
special  pay  agreements  for  the  maximum  of 
4  years  of  service,  promising  a  major  degree 
of  retention  stability  for  the  near  future. 
(The  report  is  printed  a.s  Committee  Pnnt 
No  36  of  May  6.  1976.1  The  report  concluded: 
.  |E|xperience  [with  the  .special  pay 
program  I  so  far  has  been  good.  The  first 
quarter  of  FY  1976  was  a  very  favorable  re- 
cruiting period,  probably  related  to  the  im- 
minence of  the  pay  bill.  Further,  full  time 
starT  was  added  thereafter  and  by  .March  31, 
1976.  the  number  of  i  full-time  |'  physicians 
on  duty.  5.815.  was  a  new  hlgli  loss  rates 
during  the  six  months  following  the  enact- 
ment of  the  pay  bill  were  less  than  during 
a  comparable  period  one  vear  earlier  The  rate 
for  the  period  January  through  March  alone 
was  the  lowest  for  any  equivalent  quarter 
during  the  year  since  19(88" 

The  Committee  has  also  solicited  and  re- 
ceived reports  from  various  VA  hospitals 
which  are  similarly  encouraging. 

Because  of  the  proven  usefulness  of  the 
special  pay  program  in  attracting  and  re- 
taining well-qualined  physicians  and  den- 
tists, the  Committee  believes  that  the  VAs 
authority  to  enter  into  special  pay  agree- 
ments I  for  up  to  4  years  of  service  per  agree- 
ment! with  DM&S  doctors  should  be  ex- 
tended beyond  the  October  1 1  expiration 
date.  Section  122(a)  would  extend  this  au- 
thority for  an  additional  11'.  months,  to 
September  30.  1977.  the  date  "to  which  the 
authority  has  been  extended  for  the  special 
pay  program  for  mllUarv  phvsiclans  under 
section  313  of  title  37.  United  States  Code. 
That  authorltv,  which  was  at  one  point  due 
to  expire  on  September  30.  1976.  was  extended 
for  an  additional  vear  bv  section  305  of  Ptib- 
lic  Law  94-361  (July  14.  1976) . 

Special  Pay  for  Clinical  Researchers 

The  Department  of  Medicine  .>\nd  Surgery 
employs  approximately  150  full-time  phy.sl- 
cians  and  dentists  as  clinical  researchers  In 
the  Research  and  Education  Career  Develop- 
ment Program  In  addition  to  performing 
their  medical  research  responsibilities,  these 
physicians  and  dentists  bold  staff  positions 


at    VA    hospitals    and    devote   at    least    one- 
quarter  and  frequently  one-half  of  their  tlnie 

to  direct  patient  care. 

Under  section  4H8(a)(3)  of  title  38.  as 
added  by  Public  Law  94-123,  last  year's  phy- 
sician and  dentist  pay  comparability  law.  the 
Chief  Medical  Director  may  deem  categories 
of  physicians  and  dentists  ineligible  for  spe- 
cial pay  when  he  makes  a  finding  that  there 
l.s  "no  significant  recruitment  and  retention 
problem  "  with  respect  to  such  categories. 
In  October.  1975.  the  Chief  Medical  Director. 
con.sistent  with  his  prior  public  statements 
as  to  hi.s  intenlion.<  if  a  special  pay  law  were 
enacted,  exercised  this  statutory  authority  to 
ex.'lude  248  physicians  and  dentists  from 
eligibility  for  special  pay.  This  amounted  to 
approximately  4  percent  of  D.NUVS's  6.200 
full-tlhie  physicians  and  denti-sts.  Included 
were  all  150  clinical  re-searchers — the  largest 
single  group  excluded  administratively  from 
special  pay 

In  the  io  months  since  the  Chief  Medical 
Director's  decision  to  exclude  clinical  re- 
searchers, about  one-eighth  of  the  phy.^- 
cians  and  dentists  holding  clinical  researcli 
positions  resigned  those  positions  and  ac- 
cepted other  pj.^itioiis  in  DM&S  in  order  to 
qualify  for  special  pay  This  rate  of  turnover 
among  clinical  researchers  has  Unpaired  the 
continuity  of  the  VAs  medical  research  ef- 
fort. In  addition,  the  number  of  physicians 
and  dentists  applying  for  clinical  research 
positions  has  declined  abruptly,  dropping  by 
30  percent  for  the  prestigious  second-  and 
third-level  research  positions.  Discussions 
with  researchers  in  the  field  indicate  that 
the  exclusion  from  special  pay  was  an  im- 
portant factor  in  this  decline'  Although  at 
present  there  are  more  qualified  new  .appli- 
cants than  clinical  research  positions  to  fill. 
the  decline  already  noted,  particularly  as  to 
the  most  senior  clinical  researchers,  nieans 
that  the  VA  is  losing  its  most  experienced 
Investigators  during  their  most  productive 
years.  Many  of  the  VAs  finest  staff  doctors, 
chiefs  of  services,  and  hospital  administra- 
tors have  been  Initially  recruited  ihiout'h 
these  clinical  research  programs.  These 
downward  trends,  if  continued,  pose  a  seri- 
ous threat  of  a  setback  in  the  VA  clinical 
research  program  from  which  it  may  take 
years  to  recover 

Further  clouding  the  research  picture  is 
the  fact  that  the  exclusion  of  clinical  re- 
searchers from  special  pay  comes  after  2 
years  of  real-dollar  decline  In  the  size  of  the 
VA  medical  research  budget.  Between  fiscal 
years  1974  and  1976.  the  research  budget 
grew  .'ipproxlmately  6  6  percent,  from  $914 
million  to  $97.4  million;  during  that  same 
period.  Infiation  cut  the  purchasing  power 
of  the  research  dollar  by  more  than  30  per- 
cent, for  a  sizeable  net  reduction  in  research 
funds  of  more  than  20  percent  during  that 
2-year  perlcxl 

The  research  program,  in  short,  has  ex- 
perienced two  serious  blows  in  the  past  year. 
The  Administration  had  propo.sed  In  Janu- 
ary a  cut-back  budtret  for  the  third  year  in 
a  ro-.v  (although  Congre.ss,  on  the  recom- 
mendation of  this  Committee,  appr^ipriated 
$42  million  more  than  was  requested  for 
fiscal  year  1977).  and  researchers  have  been 
asked  to  accept  salaries  lower  by  $7,000  to 
$10,000  (the  amount  of  .special  pay  thev  are 
required  to  forego  because  of  their  exclusion 
from  the  special  pay  program)  th.in  the 
amount  they  could  earn  bv  resigning  their 
research  positions  The  result  has  been,  ac- 
cording to  the  Februarv  18  testimonv  of  the 
VAs  Assistant  Chief  Medical  Director  for 
Research  and  Education  "a  s|i:nlficant  loss 
of  morale"  among  clinical  researchers 

Seed  for  continuing  a  strong  VA  research 
program — A  strong  research  program  is  es- 
sential to  the  V.A  health  care  system,  for  at 
least  three  reasonsi: 

First,  clinical  research  provides  direct  bene- 
fits for  patients  In  VA  hospitals.  The  basic 
biomedical  and  prosthetic  research  conduct- 
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ed  in  the  VA  has  saved  lives,  reduced  pain 
and  suffering,  shortened  recovery  times,  and, 
in  general,  made  hospital  stays  more  com- 
fortable and  more  successful.  The  VA  medical 
research  program  has  provided  Information 
leading  to^  the  virtual  disappearance  of  tu- 
berculosis'as  a  major  medical  problem,  has 
contributed  to  the  rational  drug  treatment 
of  major  psychiatric  Illness,  and  Is  pioneering 
in  the  prevention  and  treatment  of  significant 
high  blood  pressure.  Less  obvious  but  highly 
significant  Is  the  Indirect  contribution  to 
patier.t  care  through  such  scientific  advances 
as  the  development  of  radio-lmmunoassays 
for  body  components  and  the  discovery  of  the 
role  of  glucagon,  a  natural  antagonist  of  In- 
sulin, in  diabetes.  Overall  VA  research  has 
become  a  major  factor  in  improving  the  de- 
tection, prevention,  and  treatment  of  disease. 

Furthermore,  each  researcher  devotes  a 
sitinificant  portion  of  his  or  her  time  to  di- 
rect patient  care,  meaning  that  the  program 
pays  an  immediate  patient  care  dividend.  It 
also  pays  a  long-term  patient  care  dividend, 
since  40  percent  of  the  young  VA  clinical  re- 
search Investigators  remain  In  DM&S  as  clini- 
cians when  they  complete  the  special  research 
career  development  training  program,  and 
another  40  percent  contninue  to  serve  the 
VA  as  faculty  members  of  affiliated  medical 
schools  These  clinician-investigators  and 
their  scientist  colleagues  contribute  to  the 
quality  of  practice  in  VA  facilities  beyond 
their  direct  contribution  to  patient  care. 
They  create  the  atmosphere  of  questing 
minds  and  stimulating  ideas  that  makes  for 
protrresslve  medical  and  dental  care,  that 
'.velcomes  new  advances  but  Is  cautious  in 
evaluating  them,  and  that  is  prepared  for 
changing  patterns  of  health  care. 

Second,  the  availability  of  research  facili- 
ties and  support  money  has  consistently  been 
shown  to  be  an  Important  factor  In  the  re- 
cruitment and  retention  of  physicians,  and 
anv  reduction  In  the  size  or  quality  of  the 
DM,*.S's  research  effort  would  have  an  im- 
mediate adverse  Impact  on  the  VA's  ability  to 
recruit  new  physicians  and  retain  the  phy- 
sicians already  on  board. 

And  third,  the  DM&S  research  program  has 
been  an  Important  part  of  the  affiliation 
process  between  VA  hospitals  and  medical 
schools,  which  In  turn  has  been  one  of  the 
major  contributing  factors  to  the  Improve- 
ment In  VA  patient  care  during  the  past  three 
decades.  Slippage  in  the  quality  of  the  DM&S 
research  program  or  In  the  commitment  of 
the  V'A  to  a  continuing  viable  program  of 
biomedical  research  could  jeopardize  some  of 
tho  VA's  major  academic  affiliations. 

It  Is  essential  that  Congress  continue  to 
demonstrate  Its  firm  resolve  to  keep  the  'VA 
research  program  on  strong  footing.  Now 
that  the  fiscal  year  1977  research  budget  has 
been  strenpthened  somewhat,  the  Commit- 
tee believes  that  one  further  step  Is  needed 
to  ensure  that  VA  clinical  researchers  con- 
tinue to  be  among  the  best  In  American 
medicine  Research  positions  In  the  Depart- 
ment of  Medicine  and  Surgery  have  tradition- 
ally been  prestigious,  and  have  been  filled  by 
dentists  In  the  VA  system.  The  Committee 
believes  It  Is  counterproductive  and  In- 
eqult.able  with  respect  to  the  medical  re- 
search program  and  damaging  to  the  quality 
of  care  In  VA  hospitals  to  create  a  financial 
disincentive  for  service  as  a  clinical  re- 
searcher by  excluding  researchers  from  eligi- 
bility for  special  pay. 

Section  122(b)  of  the  Committee  bill 
therefore  would  amend  section  4118  of  title 
38  to  mandate  the  payment  of  special  pay  to 
all  physician  and  dentist  clinical  researchers 
who  are  otherwise  eligible  for  special  pay. 
This  would  technically  be  done  by  authoriz- 
ing, under  subsection  (a)  (1)  of  section  4118, 
the  payment  of  special  pay  to  physicians  or 
dentists  sening  In  "professional  or  admin- 
istrative positions  or  clinical  research  posi- 
tions in  the  career  development  program", 
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and  then  limiting  the  categories  of  physi- 
cians and  dentists  which  may  be  excluded 
from  special  pa^  by  the  Chief  Medical  Direc- 
tor, under  subsection  (a)  (3)  of  section  4118, 
to  those  serving  In  "professional  and  admin- 
istrative positions"  only — the  clear  restilt 
being  that  the  Chief  Medical  Director  Is  not 
authorized  to  exclude  cUiJcal  researchers 
pursuant  to  this  subsection  (a)  (3)  discre- 
tionary administrative  authority. 

The  Committee  believes  that  this  provision 
win  make  a  major  contribution  to  the  resto- 
ration of  morale  among  DM&S's  clinical  re- 
searchers and  the  continuation  of  the  re- 
search prograan's  vital  role  In  the  Improve- 
ment of  health  care  for  all  veterans. 
Recruitment  and  Retention  of  Optometrists 
and  Podiatrists 

The  Deipartment  of  Medicine  and  Surgery 
currently  employs  only  8  full-time  optome- 
trists and  20  full-time  fxxliatrists.  By  any 
conceivable  measure,  these  numbers  are  not 
enough  to  meet  the  demand  for  optometrlc 
and  pediatric  services  In  the  VA  health  care 
system.  Recent  surveys  of  the  DM&S  pa- 
tient population,  for  example,  reveal  that 
two-thirds  of  all  veterans  screened  required 
some  type  of  optoimetric  service;  because  of 
the  paucity  of  trained  optometrists,  however, 
less  than  1  In  10  veterans  received  such  serv- 
ices. Although  optometrists  outntmaber 
ophthalmologists  by  a  ratio  of  2  to  1  In  the 
United  States,  there  are  6  full-time  VA 
ophthalmologists  for  every  full-time  VA  op- 
tometrist. This  clearly  Implies  that  highly- 
trained  ophthalmologists  are  performing  the 
functions  that  could  more  effectively  and  In- 
expensively be  done  by  optometrists.  Simi- 
larly, although  there  are  approximately  three 
podiatrists  for  every  100,000  American  citi- 
zens, the  VA  employs  only  1.6  podiatrists  for 
every  100,000  hospitalized  veterans. 

It  Is  clear  to  the  Committee  that  the  num- 
bers of  optometrists  and  podiatrists  employed 
by  DM&S  are  substantially  below  the  num- 
bers indicated  by  the  size,  age,  and  demo- 
graphic characteristics  of  the  VA  patient 
population. 

The  Committee  Identified  several  barriers 
which  may  have  deterred  or  prevented  the 
hiring  of  more  optometrists  and  podiatrists 
In  DM&S.  Chief  among  these  are  the  ab- 
sence of  Optometrlc  and  Pediatric  Services 
In  Central  Office  to  coordinate  recruitment 
and  retention  efforts  and  enhance  the  pro- 
fessional status  of  these  j>ersonnel;  the  lack 
of  continuing  medical  education  opportu- 
nities for  optometrists  and  podiatrists;  and, 
most  Importantly,  noncompetitive  salaries, 
particularly  at  the  mid-  and  advanced-career 
levels. 

Under  current  law,  optometrists  and 
podiatrists  are  paid  In  accordance  with  the 
General  Schedule  for  Federal  civil  service 
employees  under  title  5,  United  States  Code. 
The  normal  starting  salary  for  optometrists 
and  podiatrists  In  the  VA  Is  $13,482  {GS-9, 
step  1) ,  with  advancement  to  a  normal  career 
salary  of  $21,113  (GS-ll,step  10) — well  below 
the  average  salary  of  $30,000  for  optometrists 
and  $32,000  for  podiatrists  In  private  practice. 
The  unfortunate  result  of  these  below- 
average  salaries  has  been  that  virtually  every 
VA  optometrist  and  podiatrist  operates  a 
small  private  practice  In  the  evenings  or  on 
weekends  In  order  to  supplement  their  fuU- 
tlme  VA  salary — a  circumstance  which.  In  the 
Committee's  view.  Is  neither  fully  consistent 
with  their  professional  stature  as  full-time 
members  of  the  VA  health  care  team  nor  fully 
conducive  to  hjgh-quallty  patient  care. 

Section  113(b)  of  the  Committee  bill  would 
amend  chapter  73  of  title  38  In  order  to  en- 
hance the  recruitment  and  retention  of 
optometrists  and  podiatrists  In  DM&S.  Pull 
Optometric  and  Podlatrlc  Services  would  be 
created  In  Central  Office,  each  headed  by  a 
Director  responsible  to  the  Chief  Medical 
Director  for  the  operation  of  his  or  her 
Service.  Ojjtometrlsts  and  podiatrists  (as  were 
physician  assistants  and  expanded-function 


dental  auxiliaries  In  the  1975  Public  Law 
94-123)  would  also  be  removed  from  the 
Federal  civil  service  system  under  title  5, 
placed  In  the  title  38  pay  and  personnel 
system,  paid  In  accordance  with  a  new 
"Clinical  Podiatrist  and  Optometrist  Sched- 
ule" to  be  added  to  section  4107  of  title  38, 
and  generally  made  part  of  the  DM&S  title 
38  personnel  system  subject  to  the  rules  and 
procedures  of  chapter  73  of  title  38  and  im- 
plementing regulations  thereunder.  Under 
the  new  pay  schedule,  salaries  would  range 
from  $16,255  to  $37,800,  amounts  substan- 
tially more  in  line  with  comparable  non-VA 
starting  and  career  salaries  for  these  health, 
professionals. 

The  Committee  strongly  believes  that  In- 
creased utilization  of  optometrists  and 
podiatrists  by  DM&S  would  be  cost -efficient 
and  would  significantly  expand  the  scope  of 
the  health  care  program.  The  addition  of 
optometrists  and  podiatrists  In  significant 
numbers  would  free  ophthalmologists  and 
orthopedic  surgeons  to  perform  the  diagnostic 
and  surgical  procedures  for  which  they  spe- 
cially trained,  and  would  thus  result  In  a 
higher  quality  of  health  care  for  more  vet- 
erans at  a  lower  cost. 

It  is  hoped  that  making  optometrists  and 
podiatrists  part  of  the  title  38  system  will 
enhance  their  opportunities  for  greater  pro- 
fessional status,  more  appropriate  pay  and 
working  conditions,  and  professional  and  aca- 
demic associations  v/ith  institutions  of  higher 
learning. 

Recruitment  and  Retention  of  Other  Non- 
physician  Personnel- 

The  starting  salaries  of  health  care  em- 
ployees In  the  VA  health  care  system  (other 
than  physicians,  dentists,  .nurses,  physician 
assistants,  and  expanded-function  dental 
auxiliaries)  are  fixed  by  Civil  Service  Com- 
mission pay  and  Job  standards.  These  salaries 
are  in  some  cases  several  thousand  dollars 
below  those  offered  employees  for  compar- 
able positions  in  non-VA  facilities.  This  dif- 
ferential between  VA  and  non-VA  starting 
salaries  is  one  of  the  most  important  non- 
physician  recruiting  problems  facing  the  De- 
partment of  Medicine  and  Surgery. 

To  assist  the  DM&S  in  recrultmg  qualified 
non-physlclan  personnel,  section  113(a)  of 
the  Coinmlttee  bill  authorizes  the  Adminis- 
trator of  Veterans'  Affairs  to  adjust  the  mini- 
mum and  maximum  salaries  within  grade,  on 
a  nationwide  basis,  for  any  category  ef  health 
care  personnel  (except  physicians)  when 
such  an  adjustment  is  deemed  necessary  to 
aid  in  the  recruitment  of  such  personnel. 
Under  the  new  subsection  (g)  to  be  added 
to  section  4107  of  title  38.  adjustment  could 
be  ordered  only  for  one  of  three  specific  pur- 
poses :  1 1 )  To  provide  pay  "commensurate 
with  competitive  pay  practices  In  the  .same 
occupation".  (2i  to  achieve  "Internal  align- 
ment of  rates  of  basic  pay"  In  the  Depart- 
ment of  Medicine  and  Surgery,  and  (3)  to 
attract  or  retain  certain  shortage  category 
personnel  for  employment  at  VA  health  care 
facilities. 

This  provision  is  virtually  identical  to  one 
contained  In  .section  4(d)  1 3)  of  the  Senate- 
passed  version  of  legislation  (S.  1711)  en- 
acted last  year  as  Public  Law  94-123.  the 
Veterans'  Administration  Physician  and  Den- 
tist Pay  Comparability  Act  of  1975.  The  pro- 
vision was  deleted  from  the  pay  compara- 
bility bill  before  enactment. 

The  following  example  best  explains  the 
assistance  subsection  (g)  Is  designed  to  pro- 
vide to  DM&S:  Assume  a  person  who  enters 
the  VA  at  GS-3.  or  $7,102  a  year.  Were  the 
Administrator  to  determine  (1)  that,  on  a 
nationwide  basis,  persons  In  that  category 
of  personnel  In  non-VA  facilities  generally 
started  at  higher  salaries  than  VA  personnel 
In  that  category,  and  (2)  that  the  salary 
differential  had  generated  a  recruitment 
problem  for  the  VA.  then  he  could  raise  the 
starting  salary  for  persons  In  that  category 
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from  $7,192  to  as  much  as  $9,235.  the  maxi- 
mum salary  under  GS-3,  step  10.  The  new 
subsection  ig).  In  short,  would  give  the  Ad- 
ministrator considerable  flexibility  within 
grades,  where  necessary,  to  adjust  \'A  start- 
ing pay  and  to  make  VA  salaries  more  com- 
petitive with  those  offered  by  other  health 
care  facilities. 

In  order  to  allow  for  In-grade  promotions 
after  appropriate  service,  subjection  (g)  also 
allows  the  Administrator  to  permit  incre- 
mental salary  increases  for  each  step  com- 
parable to  '.hose  In  the  adjusted  schedule. 
For  example,  the  salary  a:  GS-3,  step  1.  is 
$7,102.  At  GS-3.  step  2,  It  Is  $7,339,  an  increase 
of  $237.  If  the  .Administrator  adjusted  the 
entry  grade  salary  to  the  maximum  permit- 
ted under  GS-3  i  $9.235 1,  then  personnel  In 
that  category  would  start  at  that  level;  their 
first  salary  increase  would  be  raised  by  «237 
to  $9,472.  Step-to-step  Increments,  In  short, 
would  be  preserved. 

The  Committee  believes  that  subsection 
(gi  o.*Ters  a  valuable  health  care  personnel 
recruitment  tool  for  the  Department  of  Med- 
icine and  Surgery. 

Procedural  Protections  for  Department  of 
Medicine  and  Surgery  Employees 

The  VA  employs  133.000  health  care  per- 
sonnel in  its  more  than  500  health  care  fa- 
cilities in  the  United  States  About  100.000 
of  them — primarily  licensed  practical  and 
vocational  nurses,  nursln^:  assistants,  and 
other  nursing  support  personnel  (32.000); 
medical  technologists  (2.200);  medical  tech- 
nicians (8.000);  pharmacists  (1,200);  psy- 
chologists (1.000);  social  workers  (2,300); 
and  therapists  and  therapy  assistants 
(2.9001— are  civil  service  employees,  whose 
rate-  of  pay  and  conditions  of  employment 
are  established  by  Civil  Service  law  and  regu- 
lations. The  remaining  36.000 — primarily 
physicians  1 10,000),  nurses  1 25.000),  and 
dentists  (1. 000)— are  title  38  personnel, 
wliose  rates  of  pay  and  conditions  of  em- 
ployment are  set  out  in  chapter  73  of  title 
38  and  the  regulations  and  manual  pro- 
visions prescribed  thereunder 

Many  of  the  .'^tatutor.'  provisions  relaUne 
to  the  conditions  of  employment  of  title  38 
personnel  date  baclc  to  the  original  estab- 
lishment of  DMc\:S  in  1946  In  the  succeed- 
ing 30  years,  there  have  been  many  signifi- 
cant advances  in  employee  relations,  and  leg- 
islative and  Judicial  approaches  to  emplovee 
due  process  protections  have  expanded  sig- 
nificantly Yet  chapter  73  of  title  38  has  not 
been  comprehensively  revised  to  reflect  these 
advances,  and  a;,  a  result  the  statutory  and 
regulatory  emplovment  rights  possessed  by 
title  38  personnel  have,  in  certain  respects, 
lagged  considerably  behind  those  of  other 
Federal  employees 

Section  1121  a)  of  the  Committee  bill 
would  amend  chapter  73  to  revise  and  ex- 
pand the  stamtory  procedural  protections 
governing  personnel  actions  with  respect  to 
all  title  38  employees.  Includlnp  those  who 
have  not  completed  the  prescribed  period  of 
probatlonar"  service,  those  serving  in  tem- 
porarv  part-time,  and  Intermittent  positions, 
and  those  .serving  In  training  (Intern  or  resi- 
dent) positions  The  amendments  are  de- 
signed to  reflect  the  development  of  statu- 
tory and  case  law  In  this  area  since  the  cur- 
rent provisions  In  chapter  73  were  enacted 
three  decades  ago,  and  to  pro-lde  title  .38 
personnel  with  procedural  protections  which 
compare  favorablv  to  those  now  provided  to 
ci\-ll  service  employees,  and  which  are  con- 
sistent with  the  special  professional  qualifi- 
cations of  such  personnel  and  the  mission 
of  the  Department  of  Medicine  and  Surgerv. 

Because  there  has  been  considerable  mis- 
understanding about  the  .=cope  and  e,?ect  of 
these  provisions,  every  effort  has  been  made 
to  draft  the  statutory  language  in  the  clear- 
est possible  terms  to  carrv  out  the  Com- 
mittee's Intent  and  to  explain  the  Commlt- 


tees  purposes  and  the  legislative  efTect  fully 
in  th:s  report 

The  significant  changes  in  current  law 
that  would  be  made  by  these  amendments 
are  the  following: 

1.  The  period  oj  probationary  service 
would  be  shortened — There  is  almost  uni- 
versal agreement  that  some  period  of  proba- 
tionary service  is  necessary  In  order  to  allow 
employer  and  employee  to  evaluate  the  suit- 
ability of  the  employment  relationship. 
Civil  Service  regulations  i  5  CFR  §?  315  801, 
315.802(a))  prescribe  a  probationary  period 
of  1  year  for  career  or  career-conditional  ap- 
pointments to  the  ccmpetltive  service,  and 
the  Federal  Personnel  Manual  jListifies  the 
necessity  for  a  period  of  probationary  serv- 
ice in  these  terms: 

",!The  probationary  period  Is]  a  final  a:;d 
highly  significant  step  in  the  examining  proc- 
ess. It  provides  the  final  Indlspen.'^able  test, 
that  of  actual  performance  en  the  Job,  which 
no  preliminary  testing  method*  can  approach 
In  validity  During  the  probationary  period. 
the  employees  conduct  and  performance  In 
the  actual  duti°s  of  his  position  may  be  ob- 
served, and  he  may  be  separated  from  the 
service  without  undue  formality  If  circum- 
stances warrant.  .  .  . 

"Properly  used,  the  probationary  period  af- 
fords an  opoorttinity  for  fostering  the  In- 
terest of  the  probationer  as  well  as  of  the 
service.  TYie  probationary  period  is  for  moit 
appointees  the  first  contact  with  the  Federal 
service,  rntelllgent  and  considerate  treatment 
during  the  probationarv  period  will  often 
have  a  lasting  efTect  on  the  career  of  the 
employee  and  will  often  =ave  for  useful  and 
efficient  Federal  service  employees  who  wotild 
otherwise  be  separated,  or  retained  In  posi- 
tions In  which  they  had  little  prospect  of 
success."  (F.P.M.,  Chapter  315,  Subchapter  8. 
§  8-1.) 

In  contrast  to  the  1-year  probationarv  pe- 
riod served  by  civil  service  employees,  title  38 
employees  are  required  by  law  to  serve  In 
probationary  status  for  three  years  (section 
41061  b)  ).  This  longer  period  of  probationary 
service  has  usually  been  Justified  by  refer- 
ence to  the  unique  nat'ire  of  the  health  care 
setting.  Professional  performance  by  a  phy- 
sician, dentist,  or  nurse  requires  the  ability 
to  work  closely  with  other  members  of  the 
health  care  team  and  to  make  rapid  decisions 
under  extraordinary  pressure  in  situations 
where  a  patients  life  hangs  In  the  balance; 
these  are  personal  and  professional  attri- 
butes which,  it  Is  argued,  cannot  adequately 
be  evaluated  in  a  single  year's  time  A  recent 
analysis  (in  a  related  context)  of  the  distinc- 
tion between  hospital  service  and  other  forms 
of  employment  is  found  in  an  opinion  bv  the 
Ninth  United  States  Circuit  Court  of  Ap- 
peals : 

"...  A  hospital  staff  Is  highly  Interde- 
pendent, both  In  the  sense  that  one  doctor 
depends  upon  the  professional  skill  of  the 
other  doctors  and  In  the  sense  that  the  col- 
leglal  nature  of  the  body  makes  tolerable 
working  relationships  an  absolute  prerequi- 
site to  effective  staff  performance  The  neces- 
sity for  a  health  working  relationship  is  a 
fimction  of  the  nature  of  the  work  to  be 
done.  Incompatible  workers  on  farms, 
ranches  or  in  certain  types  of  factories  can 
function  rea.sonablv  well.  .  .  Effective  per- 
formance by  physicians  on  the  staff  of  a  ho.^- 
pttal.  whose  tasks  require  a  high  degree  of 
cooperation,  concentration,  creativity,  and 
the  constant  exercise  of  professional  Judg- 
ment, requires  a  greater  degree  of  compati- 
bility Ttie  hospital  must  recognize  this  nec- 
essity." (Sfrcffen  v  W(u!s'jorth  Veterans 
Hospital.  C  A.  No.  75-2.309  (9th  CIr  > .  Mav  18. 
1976:  footnotes  deleted  ) 

The  Committee  agrees  that,  given  the  dis- 
tinctive personal  and  professional  qualifica- 
tions which  a  title  38  employee  must  possess, 
a  period  of  intial  evaluation  longer  than  1 


year  continues  to  be  reasonable  at  this  time. 
The  Committee  believes,  however,  that  the  3- 
year  probationary  period  provided  under  cur- 
rent law  is  longer  than  necessary  and  results 
111  needless  apprehension  and  uncertainty. 

Xlie  Committee  bill,  therefore,  would 
shorten  the  period  of  probationary  service 
for  title  38  employees  to  2  years.  This  Is  long 
enough  to  permit  careful  and  effective  evalu- 
ation of  title  38  employees,  yet  short  enough 
to  reduce  substantially  the  sense  of  appre- 
hension and  uncertainty  which  frequently 
accompanies  an  extended  period  of  condi- 
tional employment. 

J.  The  rights  of  employees  uho  have  not 
completed  the  period  of  probationary  service 
and  u'ho  ere  subject  to  adierse  or  stigmatiz- 
ing pers-onnel  actio7i  iLOuld  be  significantly 
expanded  — Under  title  j8  (section  4106(b) ), 
the  extent  of  the  VA  s  authorit.,  In  taking 
actions  agaln.-.t  probationary  employees  Is 
unclear,  as  are  the  piocedura;  protections 
which  should  apply  under  s'uch  circum- 
stances The  statute  provides  a  single  rem- 
edy— separation  from  the  service — for  any 
probationer  who  l-  not  found  ftwlv  quali.'ied 
or  satisfactory,  and  entitles  the  probationer 
to  only  very  minima!  procedtiral  protection 
in  connection  with  reviews  of  performance 
and  quatlflcations. 

Although  the  courts  have  uniformly  sus- 
tained terminations  ot  nontenured  title  38 
appointments  without  full,  formal,  adver- 
sarial procedures  i  Stretten  v  Wadsworth 
Veterans  Hospital.  <upra:  Kenneth  v. 
Schmoll.  482  F.  2d  90  1 10  Clr  1973);  Sues3 
v  Pugh,  245  F  Supp  661  (NDAV.Va.  1965)). 
the  ca.se  law  clearlv  recognizes  that  actions 
which  contravene  any  employee's  "liberty" 
right  In  his  reputation  or  professional  Integ- 
rity by  stigmatizing  him  and  hence  fore- 
closing the  likelihood  of  future  employment 
mav  not  be  taken  without  notice  and  an  op- 
portunity to  be  heard.  (See  Wisconsin  v. 
Cemstaniineau.  400  US  433  (1971):  Board 
of  Regents  v  Roth.  408  U.S.  564  (1972); 
Goss  v.  Lopez.  419  US  565  (1975).)  "'Where 
a  person's  good  name,  reputation,  honor,  or 
Integrity  is  at  stake  because  of  what  the 
government  Is  doing  to  him"  (Wisconsin  v. 
Constantmean.  supra,  at  437 1,  or  where 
"the  State  Impose |sl   on  him  a  stigma 

or  other  disability  that  foreclose  fs]  his 
freedom  to  take  advantage  of  other  employ- 
ment opportunities"  (Board  of  Regents  v. 
Roth,  supra,  at  573),  then  due  proce-ss  un- 
der the  Constitution  requires  that  a  hearing 
be  held  "to  provide  the  person  an  opportu- 
nity to  clear  his  name"  iirf  ).  (See  Hear>he  v 
United  States  Treasury.  354  F  Supp.  396 
iS.D.N.Y.  1973);  Casey  v.  Roudebush  and 
Hampton.  Unpub  D  Md  ,  Civ.  No.  T74- 
1295.  June  20.  1975.)  If,  however,  the  action 
"simply  points  up  a  clash  of  personalities 
and.  perhaps,  a  difference  of  opinion  as  to 
how  the  hospital  could  best  be  run"  iSuess 
V.  Pugh.  supra,  at  666),  then  the  action 
may  be  taken  with  only  Informal  proce- 
dures, without  affording  a  probationary  em- 
ployee (Who  has  no  due -process-protected 
"property"  right  in  his  Job)  the  benefit  of 
an  adversarial  hearing  on  the  merits  of  the 
action. 

It  should  be  noted,  however,  that,  "mere 
proof  .  .  .  that  (an  employee's]  .  .  .  record 
of  non-retention  In  one  lob.  taken  alone, 
might  make  him  somewhat  less  attractive 
to  some  other  employers,  would  hardly  es- 
tablish the  kind  of  foreclosure  of  opportu- 
nities amounting  to  a  deprivation  of  'lib- 
erty'." Board  of  Regents  v.  Roth,  supra,  at 
574,  fn,  14,  This  construction  of  liberty  set 
out  in  Roth  has  been  followed  In  Russell  v. 
Hodges.  470  F  2d  212,  216  (2d  Clr  1972) 
where  the  court  said  In  referring  to  stigma; 
"TTie  court  [In  the  Roth  case]  made  clear 
that  by  the  latter  phrase  it  meant  some- 
thing more  than  the  disadvantage  Inevita- 
bly entailed  when  a  person  'simply  is  not  re- 
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hired  in  one  Job  but  remains  as  free  as  be- 
fore to  seek  another.'  "  It  should  be  stressed 
that  the  Issue  of  stigma.  Including  the  ex- 
tent of  foreclosure  of  future  employment, 
must  be  determined  on  the  facts  of  each 
individual  case;  and  that,  In  questionable 
cases.  It  would  seem  appropriate  ?ror  the 
agency  to  resolve  any  doubt  In  favor  of  pro- 
viding a  full,  trial-type  hearing  prior  to  the 
effectuation  of  action  against  a  probation- 
ary employee. 

in  order  to  embody  the  above  state  of  the 
case  law  as  to  probationary  employees,  to 
forestall  costly  future  litigation,  and  to  pro- 
vide additional  protections  against  stig- 
matizing personnel  actions,  the  Committee 
bill  would  amend  existing  law  in  three  Im- 
portant respects. 

First,  the  Committee  bill  would  guarantee 
substantial  procedural  rights  for  any  pro- 
bationer against  whom  action  Is  proposed  to 
be  taken.  Such  probationer  would  be  en- 
titled, before  any  action  is  taken,  to  a  writ- 
ten statement  of  reasons  for  the  proposed 
action,  an  opportunity  to  reply  (orally,  or  In 
writing,  or  both),  assistance  by  a  personally- 
selected  representative  In  the  preparation  of 
a  reply,  and  review,  as  a  matter  of  right,  by 
the  Chief  Medical  Director.  None  of  these 
protections  Is  currently  provided  under  chap- 
ter 73  or  VA  regulations. 

Second,  the  Committee  bill  would  require 
a  full,  trial-type  hearing  for  any  probationer 
subject  to  an  adverse  personnel  action  on 
grounds  constituting  misconduct  or  which 
would  result  In  stigmatizing  the  employee. 
This  represents  a  codification  of  rights  es- 
tablished by  the  case  law.  (It  would.  In  fact, 
expand  somewhat  the  protections  afforded  to 
employees,  since  it  would  Include  "miscon- 
duct" as  a  ground  requiring  a  hearing;  the 
case  law  has  established  that  a  hearlng\ls 
required  only  when  personnel  action  would 
have  a  stigmatizing  effect  on  the  employee, 
as  would  be  the  ca.se  with  many  but  not  all 
charges  of  misconduct.  The  Committee  be- 
lieves that  the  administrative  process  would 
be  simplified  by  affording  a  full  hearing  In 
both  of  these  contexts,  thereby  eliminating 
costly  and  difficult  legal  arguments,  on  a 
ca-se-by-case  basis,  as  to  whether  a  partic- 
ular charge  of  misconduct  is  or  is  not  stig- 
matizing.) 

Third,  the  Committee  bill  would  permit 
action  short  of  termination  of  the  appoint- 
ment to  be  taken  against  probationers  whose 
competence  or  performance  Is  not  found 
fully  satisfactory  by  a  specially-constituted 
reviewing  board.  The  reference  In  present 
law  to  the  single  sanction  of  separation  has 
raised  a  doubt  about  the  agency's  authority 
to  take  lesser  actions,  such  as  warning,  coun- 
.seling,  or  reassignment.  Such  a  doubt  could 
confront  the  agency  with  the  unfortunate 
choice  between  condoning  the  less  than  ac- 
ceptable performance  or  resorting  to  the 
drastic  sanction  of  termination.  By  author- 
izing a  more  flexible  response  In  such  situa- 
tions, the  Committee  bill  would  enhance  the 
likelihood  that  title  38  employees  would  be 
given  a  second  chance  when  circumstances 
permit. 

Fourth,  the  Committee  bill  specifies  that 
only  when  the  review  board  recommends 
that  action  be  taken  (such  as  termination  of 
the  probationary  appointment,  reassignment, 
warning,  or  other  such  nondLsclpUnary  ac- 
tion i  against  the  probationer,  may  any  such 
action  be  taken  by  the  Department  of  Mec»- 
Iclne  and  Surgery.  If  the  board  does  not  rec- 
ommend that  such  action  be  taken  against 
a  particular  probationer  after  reviewing  his 
or  her  performance  record,  that  would  be  the 
agency's  final  decision  on  the  matter,  and 
would  not  be  subject  to  modification,  re- 
versal, or  review  by  the  Chief  Medical  Di- 
rector or  nny  other  agency  official  or  board. 

3.  The  statutory  rights  of  all  title  38  em- 
ployees against  whom  disciplinary  action  is 
proposed  would  be  revised  and  expanded  be- 
yond the  substantial  protections  already  af- 


forded them. — ^Under  current  law  (section 
4110),  disciplinary  action  Is  proposed  by 
specifically  constituted  disciplinary  boards. 
Employees  made  to  appear  before  such 
boards  are  afforded  by  the  statute  the  right 
to  prior  notice  and  fair  hearing,  the  right 
to  be  represented  by  counsel  before  the 
board,  and  the  right  to  appeal  adverse  board 
decisions  to  the  Administrator,  all  before 
final  action  Is  taken.  These  rights  remain  In- 
tact under  the  Committee  bill. 

By  contrast,  a  Civil  Service  employee  Is  en- 
titled to  only  limited  procedural  protections 
prior  to  the  taking  of  an  adverse  action  un- 
der chapter  75  of  title  5,  United  States  Code. 
Including  (under  section  7501(b)  of  that 
title)  on^  notice  of  the  action;  a  copy  of 
the  charges  with  reasons  In  .writing  for  the 
proposed  action;  opportunity  to  file  a  writ- 
ten answer  to  the  charges,  to  file  affidavits 
in  support  of  the  answer,  "and  to  have  a  rea- 
sonable time  In  which  to  prepare  the  an- 
swer; and  a  written  agency  decision  at  the 
earliest  practical  date.  The  right  to  a  hear- 
ing, let  alone  a  prior  hearing,  Is  not  gtiaran- 
teed,  and  Is  provided  only  If  specified  In  the 
regulations  of  the  employing  agency. 

Under  section  n2(a)(2)  of  the  Com- 
mittee bill,  existing  section  4120  of  title 
38  would  be  extensively  rewritten  to  achieve 
several  Important  results,  while  securing 
all  rights  presently  afforded  by  the  section. 

First,  the  cause  for  which  disciplinary  ac- 
tion could  be  taken  against  title  38  employ- 
ees would  be  made  to  conform  to  the  cause 
for  which  adverse  action  may  be  taken 
against  Civil  Service  employees — "such  cause 
as  will  promote  the  efficiency  of  the  service" 
(5  U.S.C.  7501(a)  ).  A  well-developed  body  of 
case  law  has  defined  and  given  substance  to 
this  statutory  term.  In  the  w'ords  of  the  Fed- 
eral Personnel  Manual: 

"A  just  and  substantial  cause  Is  necessary 
for  an  adverse  action  and  the  action  must 
be  determined  on  the  merits  of  each  Individ- 
ual case.  ...  In  every  case  the  agency's  ac- 
tion should  be  based  on  the  conclusion  that 
the  adverse  action  Is  warranted  (i.e..  the 
agency  has  a  just  cause  for  the  action  taken) 
and  that  the  agency  can  establish,  or  'prove,' 
the  facts  which  support  Its  reason  for  action. 
(F.P.M.  Supplement  752-1,  Subchapter  S3, 
§S3-l.b  (July  2,  1974).) 

The  Committee  believes  that  two  purposes 
are  served  by  the  proposed  adoption  In  the 
title  38  context  of  the  "cause"  standard  from 
title  5;  Equity,  through  the  application  of 
the  same  standard  to  all  VA  health  care  em- 
ployees, and  greater  precision,  through  uni- 
form use  of  a  term  with  a  well-established 
common  law  meaning. 

The  Committee  emphasizes  that  the  new 
ground  for  taking  disciplinary  action  against 
title  38  employees  Is  meant  to  clarify  the 
existing  grounds,  not  to  supplement  or 
broaden  them.  In  the  Committee's  view,  the 
three  grounds  for  disciplinary  action  under 
current  law — Inaptitude,  inefficiency  i  which 
has  been  construed  by  the  VA  to  mean  "In- 
effectiveness"), and  misconduct — may  con- 
stitute legitimate  "cause"  for  disciplinary 
action  but  only  Insofar  as  It  Is  found  that 
such  action  would  "promote  the  efficiency  of 
the  service."  Thus,  a  clear  job-related  con- 
text Is  established  for  any  disciplinary  action 
proposed  against  a  title  38  employee.  By 
changing  the  performance  reference,  as  a 
permissible  cause  which  would  promote  the 
efficiency  of  the  service,  from  "inefficiency  " 
to  "ineffectiveness,"  the  Committee  seeks 
merely  to  choose  a  more  apt  term  and  to 
codify  agency  regulations  In  this  respect. 

A  second  result  achieved  by  the  rewTltten 
section  4110  would  be  a  considerable  broad- 
ening of  the  number  of  title  38  employees  to 
whom  the  full,  prior,  trial -t>-pe  hearing  pro- 
tections of  the  section  would  apply  In  whole 
or  In  part.  Under  ctirrent  law  and  regula- 
tions, the  section  applies  to  only  those  per- 
sonnel appointed  to  positions  In  DM&S  under 
section  4104(1)    of  title  38   (under  current 


law,  physicians,  dentists,  nurses,  physician 
assistants,  and  expanded-duty  dental  auxil- 
iaries) who  have  completed  their  3-year 
periods  of  probationary  service — about 
20,000  of  the  31,400  permanent,  full-time 
title  38  employees  (plus  an  undetermined 
number  who  will  acquire  these  protections 
earlier  after  the  2-year  probationary  period 
provided  for  hi  the  committee  bill).  Under 
the  revised  section  4110  in  the  Committee 
bill,  permanent  title  38  employees  would 
continue  to  be  protected  against  all  forms  of 
summary  disciplinary  action,  while  similar 
protection  would  be  provided  for  the  first 
time  to  probationers,  house  staff  members, 
and  temporary  full-time,  part-time,  and  in- 
termittent title  38  employees  charged  with 
misconduct  or  other  charges  which  would 
stigmatize  them.  Approximately  27,400  title 
38  employees  (11.500  probationers.  800  In- 
terns, 6,500  residents,  and  8,600  temporary 
employees)  would  thus  be  made  eligible  for 
the  protections  In  section  4110. 

TABLE  5.-TITLE  38  EMPLOYMENT  BY  FULL-TIME,  PART- 
TIME,  AND  PROBATIONARY  STATUS,  FISCAL  YEAR  1975 


Full-time 

Full-time  non- 

pioba-        proba-         Part 
tionary       tionary        time 


Total 


Physicians 1.480  4,355  3,225  9,060 

Dentists 262  590           16  868 

Nurses -..  9,736  14,993  1.672  26,401 

Physician  assistants...  '149       ..  53  202 

Total 5  11,478  2  19,878  4,966  36,531 


'■  Not  broken  down  into  probationary  and  nonprobationary 
status. 
'  Exclusive  of  physician  assistants. 

Note:  Fijutes  on  tull-time  and  part-time  employment  are  as 
of  June  30,  1976;  figures  on  probationary  employment  are  as  of 
Feb.  14,  1976.  All  data  are  suppled  by  the  Department  of 
Medicine  and  Surgery. 

The  Committee  stresses  that  the  protec- 
tions afforded  to  the  non-full-time  DM&S 
employees  In  the  case  of  proposed  discipli- 
nary action  on  the  basis  of  charges  of  mis- 
conduct or  other  reasons  which  would  stig- 
matize the  employee  In  question  are  not  in- 
tended in  any  way  to  restrict  the  right  of 
the  agency  to  terminate  or  not  renew  an  ap- 
pointment of  such  employee  for  other  rea- 
sons. In  other  words,  where  the  employee's 
appointment  Is  terminated  or  not  renewed 
with  no  reference  to  an  act  of  misconduct 
or  a  reason  which  would  stigmatize  the  em- 
ployee, no  section  4110  hearing  would  be  re- 
quired by  the  Committee  bill. 

Third,  the  rewritten  section  4110  in  the 
Committee  bill  makes  several  changes  In 
the  statutory  provisions  for  selection  and 
composition  of  disciplinary  boards.  For  the 
most  part,  these  changes  codify  rules  and 
procedures  In  existing  VA  regulations  and 
manual  provisions,  and  serve  merely  to  re- 
flect statutorily  the  procedural  refinements 
adopted  administratively  since  the  statute's 
enactment  30  years  ago.  One  statutory  change 
adds  a  requirement  that  a  majority  of  the 
board  be  of  the  same  profession  as  t^e  em- 
ployee charged  (a  requirement  now  Imposed 
by  manual  provision,  MP-5,  part  II,  chapter 
8,  section  C,  paragraph  3.a.;  the  statute  (sec- 
tion 4110(a) )  currently  Imposes  this  require- 
ment only  with  regard  to  dentists).  Another 
specifies  that  appointment  of  the  chairman 
of  the  board  shall  be  made  by  the  Chief 
Medical  Director,  and  election  of  the  board 
secretary  by  a  majority  of  the  board  members 
(under  current  law  (section  4110(b)),  the 
Administrator  (delegated  to  the  Chief  Medi- 
cal Director  by  regulation)  appoints  both 
the  chairman  and  secretary) .  The  Committee 
bill  also  adds  a  requirement  that  the  board 
members  be  of  comparable  or  higher  grade — 
under  section  4103  or  4107 — than  the  em- 
ployee charged  (under  current  law  (section 
4llb(a) ),  board  members  shall  be  "senior  In 
grade"). 
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A  fourth  and  significant  result  of  the  Com- 
mittee bills  rewTltten  version  of  section  4110 
Is  to  expand  the  statutory  rights  of  employees 
appearing  before  a  disciplinary  board,  and  lo 
revise  the  procedures  under  which  the  agency 
reviews  the  recommendations  of  the  board. 
Under  the  revised  section  4110(di.  an  em- 
ployee answering  to  charges  before  a  discipli- 
nary board  would  statutorily  be  entitled  to 
the  following  protections  before  any  discip- 
linary action  Is  taken:  Specification  of 
charges;  a  full,  trial-type  hearing  with  op- 
poriunity  to  produce  and  cross-examine  wit- 
neses  at  the  hearing:  and  representation  by 
a  person  of  the  employee's  choice  throughout 
the  disciplinary  board  proceeding.  Of  these 
rights,  current  law  {section  4il0ic))  guar- 
■antees  only  the  right  to  counsel,  although  all 
the  other  procedural  rights  are  provided  by 
regulation  (MP-5.  part  11.  chapter  8.  section 
C.  paragraph  4.c). 

Existing  section  4U0(d)  as  supplemented 
by  VA  regulations  (MP-5.  part  II,  chapter  8. 
section  C.  paragraph  5i  defines  the  proce- 
dures under  which  the  agency  reviews  and 
acts  upon  the  recommendatlon-s  of  a  dt.s- 
clpUnary  board.  Under  the  Committee  bill. 
a  revised  section  4yoiei  would  be  substi- 
tuted for  section  4n0idi.  and  would  make 
two  substantive  changes  in  the  statute. 

First,  the  revised  provision  would  require 
that  the  employee  be  provided  with  a  writ- 
ten explanation  for  any  disagreement  with, 
exception  to.  or  modification  of  any  finding 
or  recommendation  of  the  dl.sclpUnary  board 
on  any  charge  Tlie  Committee  regards  the 
absence  of  such  a  requirement  as  a  serious 
defect  of  current  law  and  regulation,  and 
considers  Its  addition  to  section  4110  a  most 
significant  procedural  guarantee.  A  written 
statement  of  reasons  for  any  agency  action 
Is  widely  recognized  by  Judicial  and  academic 
authorities  as  a  signiticant  administrative 
mechanism  which  "tends  to  require  the 
agency  to  focus  on  the  values  served  by  Its 
decision,  hence  releasing  the  clutch  of  un- 
con.scious  preference  and  Irrelevant  preju- 
dice." iChilds  V.  United  States  Board  of 
Parole,  511  F.  2d  1270.  1287  i  DC.  Cir  1974) 
(Leventhal,  J.,  concurring)  )  Professor  Ken- 
neth Davis,  a  leading  authority  on  admin- 
istrative procedure,  has  written 

The  reasons  (for  such  a  requirement)  have 
to  do  with  facilitating  judicial  review,  .  .  . 
assuring  more  careful  administrative  consid- 
eration, helping  parties  plan  their  cases  for 
[administrative!  rehearlngs  and  Judicial  re- 
view, and  keepl-  g  agencies  within  their  JurLs- 
dlctlon  I  Adjritni-^tratire  La:c  Text)  (3d  ed. 
1972).  •    IG  03at  p.  320  I 

The  Committee  ^Is  also  firmly  convinced 
that  the  findings  or  recommendations  for 
disciplinary  action  of  a  disciplinary  board  on 
any  charge  found  to  be  sustained  by  the 
board  should  not  be  altered  without  a  full 
written  explanation  being  provided  to  the 
charged  employee  The  effect  of  reqiiring 
the  agency  to  Justify  in  writing  any  deviation 
from  the  findings  and  recommendations  of 
the  disciplinary  board  will  be.  the  Commit- 
tee believes,  to  afford  a  strong  presumption 
of  correctness  to  the  findings  and  recom- 
mendations of  this  dlstlplinary  board 

It  should  be  noted  In  this  regard  that  the 
Committee  bill  retains  the  requirement  from 
present  law  that  only  when  the  disciplinary 
board  sustains  a  charge  against  the  employee 
may  the  reviewing  officer,  here  the  Chief 
Medical  Director,  modify  any  board  recom- 
mendation for  disciplinary  action:  nor  mav 
the  Chief  Medical  Director  take  exception 
to  any  board  finding  except  with  respect  to 
a  sustained  charge.  If  the  board  totally  ex- 
onerates the  employee  on  a  charge,  then  the 
Chief  Medical  Director  must  accept  the 
board's  decision  as  his  own  on  that  charge. 
The  bill  clarifies  the  Chief  Medical  Director's 
authority  to  take  exception  to  board  findings 
of  fact  underlying  a  charge  sustained  by  the 
board. 

The  second  substantive  change  that  would 


be  made  by  the  Committee  bill  in  the  review 
procedure  w  the  substitution  in  the  statute 
of  the  Chief  Medical  Director  for  the  Admin- 
istrator of  Veterans'  Affair.s  as  the  reviewing 
officer  Under  current  law,  a  disciplinary 
board  can  make  its  recommenilatlons  either 
to  the  Administrator  directly  (section  4110 
(di  I .  or,  if  the  Administrator  chooses  to  dele- 
gate that  authority  to  the  Chief  Medical  Di- 
rector, to  the  Chief  Medical  Director  (sec- 
tion 4110(61  I.  (Under  VA  regulations  (MP-5. 
part  II,  chapter  8.  .section  C.  paragraph  5  b.). 
the  Adminl.strator  has  delegated  primary  de- 
cisionmaking authority  to  the  Chief  Medical 
Director:  if  the  disciplinary  action  recom- 
mended by  the  Chief  Medical  Director  Is  more 
.severe  than  an  admonishment — In  other 
words,  a  reprimand,  suspension,  demotion,  or 
separation — then  the  employee  may  appeal 
as  a  matter  of  right  to  the  Administrator 
(  paragraph  5  c.  i . )  In  practice,  the  Chief  Med- 
ical Director's  decision  has  operated  as  the 
final  agency  decision,  since  the  Administra- 
tor virtually  always  ratifies  the  decision  of 
the  Chief  Medical  Director  Legally,  however, 
such  an  employee  who  seeks  injunctive  or 
other  Judicial  relief  against  an  agency  dts- 
-iplinary  action  must  fir.-t  file  an  appeal  with 
the  Administrator  in  order  to  satisfy  the 
threshold  Jurisdictional  requirement  of  ex- 
haastlon  of  administrative  remedies.  Tliis 
final  administrative  appeal  may  take  months 
to  resolve;  will  seldom,  if  ever,  serve  any  sub- 
stantive purpose,  smce  the  Administrator  will 
almost  always  approve  the  Chief  Medical  Di- 
rectors  findings  with  no  modification;  and 
thus  unnecessarily  delays  the  employees  ac- 
cess to  the  courts. 

The  Committee  bill  would,  first  of  all.  cod- 
ify the  VA  regulation  making  the  Chief  Med- 
ical Director  the  primary  decisionmaker,  so 
that  the  Chief  Medical  Director  would  exer- 
cise that  authority  st.itutorlly  rather  than 
through  delegation  from  the  AdminLstrator. 
The  Committee  bill  would  also  make  the 
Chief  Medical  Director's  decision  the  final 
agencv  decision,  eliminating  the  appeal  to 
the  Administrator.  By  removing  tills  ineffec- 
tive and  time-consuming  step  from  the  re- 
view process,  the  Committee  Intends  to 
facilitate  Judicial  review  of  agency  decisions 
( for  employees  who  desire  such  review  i  by 
ensuring  that  access  to  the  courts  is  not 
delayed  or  precluded  by  an  employees  failure 
to  exhaust  all  administrative  remedies.  In 
this  regard,  the  comments  of  Chief  Medical 
Director  John  D.  Chase  in  recent  letter  to 
the  Chairman  of  this  Committee's  Subcom- 
mittee on  Health  and  Hospitals  are  appro- 
priate: 

.  |Tlhe  interest  of  both  the  employe? 
ar.d  the  agency  In  having  disciplinary  actions 
resolved  expeditiously  is  more  compelli.15 
than  Is  the  preservation  of  a  step  m  the  ad- 
ministrative p.-ocess  that  has  seldom  been 
iLseful  to  the  employee  except  for  the  purpose 
of  exhausting  his  administrative  remedies 
prior  to  filing  an  action  in  the  courts  The 
decision  to  delete  this  step  was  made  only 
after  consideration  was  given  to  the  fre- 
quency of  reversal  of  decisions  of  the  Chief 
Medical  Director  by  the  Administrator.  The 
facts  are  that  such  rever-MU  of  deci.--ion.s  of 
my  predecessors  or  of  my  decisions  have  been 
extremel%-  rare."  (Letter  from  Chief  Medical 
Director  Chase  to  Senator  Alan  Cranston. 
July  20.  1976,  p.  1   I 

Finally,  the  Committee  believes  that  the 
Chief  Medical  Director  should  properly,  as 
the  head  of  the  Department  of  Medicine  and 
Surgery  and  as  part  of  his  statutorv  respon- 
sibility to  manage  the  day-to-day  affairs  of 
the  Department,  make  the  final  acency  de- 
cision on  such  critical  DM&S  personnel 
actions 

4.  The  agency'^  authority  to  reassign  ti- 
tle 38  employees  for  disciplinary  or  non-dis- 
ciplinary reasons  u-ould  be  limited  by  stat- 
ute: and  the  procedural  rights  of  employees 
whom  the  agency  proposes  to  reassign  uould 
be  substantially  broadened . 


Federal  employees  are  generally  subject  to 
reassignment  between  duty  stations  as  a 
condition  of  employment.  Civil  Service  regu- 
lations (5  C.F.R.  335.102),  for  example,  au- 
thorize employee  reassignment  as  part  of  an 
agency's  Internal  placement  authority,  and 
a  series  of  recent  court  cases — Pauley  v. 
United  States,  419  F.  2d  1061  (7th  Clr.  1969); 
Burton  V.  United  States.  404  F.  2d  365  (Ct.  CI, 
1908);  Urbina  v.  U.S.  180  Ct.  CI.  194  (1967); 
Madison  v.  United  States.  174  Ct.  CI.  985 
(1966);  Kletschka  v.  Driver,  411  F.  2d  436  (2d 
Clr.  1969)  (passim)— has  clearly  established 
that  Federal  agencies  may  reassign  their  em- 
ployees between  stations,  and  that  employees 
are  obliged  to  accept  such  reasslgnments  as  a 
condition  of  their  employment  In  the  Federal 
service,  or  be  subject  to  separation  for  re- 
fusal to  do  so. 

Two  Forms  of  Reasslgnments 
Reasslgnments  can  take  either  of  two 
forms.  First,  employees  may  be  reassigned  be- 
cause their  services  are  needed  at  another 
duty  station.  These  reasslgnments,  known 
generlcally  as  reasslgnments  "for  the  good  of 
the  service",  may  be  ordered  under  VA  man- 
ual provisions  whenever  "necessary  to  meet 
the  needs  of  the  medical  program"  (MP-5, 
part  II,  chapter  9.  paragraph  9).  They  are 
nondlsclpUnary  In  nature.  Court  cases  have 
uniformly  sustained  the  authority  of  Federal 
agencies  to  order  such  nondlsclpUnary  reas- 
slgnments when  necessary  to  promote  eifi- 
ciency  and  good  management:  "We  recog- 
nize," the  United  States  Court  of  Claims  has 
held,  "that  agencies  have  power  to  effect  geo- 
graphical reassignment  of  employees,  except 
as  self-Umlted."  (Burton  v.  United  States 
404F.  2d365  (Ct.  CI.  1968).) 

The  other  kind  of  reassignment  Is  the  so- 
called  "disciplinary  reassignment  ".  which  re- 
sults In  reduction  In  pay,  grade,  or  relative 
standing  or  which  U  proposed  for  the  pur- 
pose of  disciplining  an  employee  for  unsatis- 
factory Job  performance,  misconduct,  or  for 
"such  cause  as  will  promote  the  efficiency  of 
the  service". 

The  distinction  between  the  two  kinds  of 
reassignme;us  is  an  important  one,  because 
the  procedural  protections  which  have  been 
arforded  to  employees  whom  an  agency  pro- 
poses to  reassign  are  quite  different  in  each 
of  these  contexts.  A  series  of  recent  case.s — 
Kletschka  v.  Driver.  411  F.  2d  436  (2d  Clr, 
1969);  Gilbert  v.  Johnson,  Civ.  No.  16424 
(N.D.  Ga..  June  16.  1972),  subsequent  court 
order  appealed  on  other  grounds  and  va- 
cated and  remanded.  490  F.  2d  827  (5th  Clr. 
1974),  on  remand,  Civ.  No.  16424  (N.D.  Oa., 
July  2,  1976);  Motto  v.  General  Servicer  .4d- 
ministr/ition.  335  F.  Supp.  694  (E.D.  La. 
1971) — has  held  that  a  Federal  agency  em- 
ployee may  not  be  subjected  to  a  discipli- 
nary reassignment  unless  the  agency  affords 
the  emplove  a  hearing  and  all  the  procedur- 
al rights  associated  with  any  proposed  dis- 
ciplinary action.  In  other  words,  an  agency 
may  not  avoid  affording  the  procedural  safe- 
guards attaching  to  disciplinary  actions  by 
cloaking  a  reassignment.  Intended  to  dLscl- 
pline  an  employee,  in  non-dlsclplinary  terms. 
An  employee  who  Is  rea.ssigned  for  a  legiti- 
mate good-of-the-servlce  reason,  bv  contrast, 
must  (Unless  agency  regulations  speclfv  to 
the  contrary)  accept  reassignment,  and  Is 
entitled  only  to  the  procedural  protections 
provided  in  agency  regulations.  See  Klets- 
clika.  supra:  Burton,  supra 

Civil  Service  regulations  distinguish  be- 
tween types  of  reassignment  in  terms  of  the 
different  procedural  rights  which  must  be 
afforded  In  each  case  Under  Civil  Service 
regulations  (5  C  F.R  chapter  771),  a  civil 
service  employee  whom  the  employing  agencv 
proposes  to  reassign  for  the  good  of  the 
service  may  file  a  formal  grievance  with  the 
agencv  to  protest  the  reassignment.  The  Civil 
Service  grievance  process,  while  not  guaran- 
teeing a  hearing  on  the  reassignment,  affords 
the  employee  several  procedural  protections. 
such  as  specification  of  the  reasons  for  the 
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reassignment  and  resolution  of  the  grievance 
by  a  fair,  impartial,  and  objective  examiner. 
If,  however,  the  reassignment  Is  disciplinary 
In  nature  or  results  In  reduction  In  rank 
or  salary  then  Civil  Service  law  would  classify 
the  reassignment  as  an  adverse  action,  which 
entitles  the  employee  to  a  considerable  range 
of  procedural  protections,  including  advance 
written  notice  of  reasons  for  the  action,  the 
right  to  answer  In  writing  and  In  person, 
and  the  right  to  appeal  an  adverse  action, 
after  It  is  taken,  to  the  Civil  Service  Com- 
mission (FPM  Supplement  752-1.  Subchapter 
SI:  5  C.F.R.  752.302). 

Title  38  regulations,  on  the  other  hand,  do 
not  distinguish  between  the  two  kinds  of 
reasslgnments.  The  VA's  reassignment  au- 
thority is  contained  In  MP-5.  part  II,  chapter 
9,  paragraph  9,  which  reads  In  Its  entirety 
as  follows: 

"9.  Failure  To  Accept  Transfer 

"Physicians,  dentists,  or  nurses  are  ex- 
pected to  accept  transfers  as  a  part  of  their 
employment  obligations.  Failure  to  accept 
a  transfer  determined  necessary  to  meet  the 
needs  of  the  medical  program  may  result  in 
separation  upon  decision  of  the  Chief  Medi- 
cal Director.  When  It  has  been  decided  that 
the  employee  is  to  be  separated,  the  field 
station  head  will  Inform  him  In  writing  of 
this  decision.  The  employee  wnu  be  given  a 
period  of  notice  of  not  less  than  30  calendar 
davs" 

m  the  Committee's  view,  this  regulation, 
adopted  in  19€4  and  not  revised  since  then, 
Is  defective  in  three  respects.  First,  It  does 
not  distinguish  between  reasslgnments  for 
the  good  of  the  service  and  disciplinary  re- 
asslgnments Second,  It  very  clearly  does  not 
reflect  recent  case  law  defining  the  due  proc- 
ess rights  of  Federal  employees  who  are  or- 
dered reassigned  for  disciplinary  reasons.  And 
tlaird.  It  gives  the  agency  virtually  unfettered 
power  to  order  reasslgnments  for  the  good 
of  the  service,  and  affords  title  38  employees 
no  procedural  rights  with  which  to  chal- 
lenge such  a  reassignment  within  the  agency; 
the  grievance  process  may  nut  be  Invoked 
because,  under  VA  regulations  now  In  effect 
(MP-5,  part  II,  chapter  8,  section  B,  para- 
graph 4.h.),  a  reassignment  for  the  good  of 
the  service  Is  not  subject  to  adjudication  by 
grievance. 

In  short,  title  38  employees  lag  consider- 
ably behind  other  Federal  civilian  employees 
In  the  protections  provided  under  current 
law  and  regulations  against  the  arbitrary  ex- 
ercise of  the  reassignment  authority.  The 
Committee  believes  that  the  VA's  36.000  title 
38  employees  deserve  at  least  the  same  pro- 
tections against  arbitrary  reassignment  as 
the  100,000  civil  service  employees  in  VA 
health  care  facilities  with  whom  they  work. 
A  major  purpose  of  the  Committee  bill,  there- 
fore. Is  to  give  title  38  employees  significant 
new  protections  against  the  arbitrary  exercise 
of  the  agency's  authority  to  reassign  for 
disciplinary  purposes. 

Disciplinary  Reasslgnments 

Under  a  new  section  4110(f)  which  would 
be  added  to  title  38  by  the  Committee  bill, 
any  title  38  employee  whom  the  VA  pro- 
poses to  reassign  for  an  asserted  disciplinary 
reason,  or  proposes  to  reassign  In  such  a 
as  to  produce  reduction  In  rank,  grade,  or 
standing,  would  be  statutorily  entitled,  prior 
to  the  taking  of  any  action,  to  a  full,  trial- 
type  hearing  at  which  the  agency  would  bear 
tiie  burden  of  proving  the  validity  of  discip- 
linary charges  In  order  to  Justify  the  pro- 
posed reassignment  action.  The  employee 
would  be  entitled  to  specification  of  the 
charges,  the  opportunity  to  produce  and 
cross-examine  witnesses,  and  representation 
by  personally-selected  counsel.  As  with  any 
proposed  disciplinary  action,  the  reassign- 
ment would  be  stayed  pending  the  outcome 
of  the  hearing  proceeding  and  the  Internal 
agency  review  process. 

The  Committee  bill  thus  embodies  all  of 
the    protections    guaranteed    by    applicable 


case  law  to  guard  against  arbitrarily-ordered 
disciplinary  or  demotional  reasslgnments, 
and  also  requires  many  protections — most 
notably  the  right  to  a  full  hearing  prior  "to 
the  proposed  reassignment — which  are  not 
afforded  as  a  matter  of  statutory  or  regu- 
latory right  to  civil  service  employees  under 
adverse  action  procedures. 

Reassignments  for  the  Good  of  the  Service 

The  Committee  bill  also  provides  signifi- 
cant new  protections  for  employeesswhom  the 
VA  proposes  to  reassign  "for  the  -gdod  of  the 
service".  Under  the  new  section  4110(f),  any 
title  38  employee  ordered  so  reassigned  wotild 
be  entitled,  as  a  matter  of  statutory  right,  to 
file  a  grievance  with  the  VA  whenever  he  or 
she  stispects  that  a  reassignment  ostensibly 
"for  the  good  of  the  service"  has  actually 
been  proposed  for  disciplinary  reasons.  ApH 
pllcable  VA  procediu'es  entitle  an  employee 
filing  a  grievance  to  receive,  upwn  request, 
a  full  range  of  procedural  rights  and  protec- 
tions, all  of  which  the  employee  cotild  in- 
voke once  such  a  reassignment  Is  deem.ed  a 
grlevable  employment  Issue.  The  ultimate 
grievance  protection  under  VA  regulations 
would  be  the  right  to  a  full  hearing  on  the 
nature  of  the  reassignment  if  less  formal  pro- 
cedures fall  to  produce  a  resolution  satisfac- 
tory to  the  employee.  In  a  VA  grievance  hear- 
ing, the  employee  has  the  right  to  present 
his  or  her  case  to  an  Impartial  hearing  com- 
mittee, to  be  represented  by  counsel,  to  cross- 
examine  witnesses,  and  to  appeal  an  adverse 
finding  to  the  Chief  Medical  Director. 

None  of  these  procedtu-al  rights  Is  provided 
under  current  law  or  DM&S  regulation  be- 
cause under  VA  maiiual  provisions  a  reas- 
signment Is  not  a  grlevable  issue.  By  extend- 
ing to  title  38  employees  whose  reasslgn- 
ments have  been  proposed  "for  the  good  of 
the  service"  at  least  those  protections  pres- 
ently afforded  in  the  grievance  process,  the 
Committee  bill  is  providing  a  protection 
which  is  similar  to  a  procedure  already  avail- 
able, tinder  Civil  Service  regulations,  to  the 
majority  of  "VA  health  care  personnel  and 
other  Federal  civilian  employees. 

As  an  added  protection,  the  Committee  bill 
would  require  that  a  proposed  reassignment 
"for  the  good  of  the  service"  be  held  in  abey- 
ance pending  resolution  of  the  grievance 
process,  so  that  a  title  38  employee  could  not 
actually  be  reassigned  until  the  final  agency 
appeal  is  exhausted.  This  protection  is  not 
provided  to  other  Federal  employees  under 
Civil  Service  regulations.  If,  under  the  new 
section  4110(f),  the  agency  sustains  an  em- 
ployee's grievance  and  rules  that  a  reassign- 
ment purportedly  "for  the  good  of  the  serv- 
ice" is  in  fact  disciplinary  in  nature,  then 
the  employee  would  be  entitled  to  a  full 
hearing  on  charges  which  would  Justify  the 
proposed  disciplinary  reassignment;  since 
the  disciplinary  reassignment  would  clearly 
be  stayed  pending  the  outcome  of  the  hear- 
ing, all  procedures  preceding  the  hearing 
must  be  afforded  prior  to  the  taking  of  any 
action. 

"The  procedural  protections  provided  un- 
der the  Committee  bill  to  title  38  employees 

lom  the  VA  proposes  to  reassign  "for  the 
good  of  the  service"  are  predicated  In  large 
part  on  the  protections  now  available  in 
other  contexts  under  the  VA's  grievance 
process  (MP-5,  part  II,  chapter  8,  sections 
B  ("Grievances")  and  C  ("Hearings")). 
Under  the  new  section  4110(f),  employees 
would  be  entitled  to  "the  procedures  pre- 
scribed by  the  Administrator  to  determine 
employee  grievances."  In  the  Committee's 
view,  this  provision  incorporating,  as  a  mat- 
ter of  law  with  respect  to  such  proposed 
reasslgnments,  >^ho6e  protections  now  af- 
forded in  the  present  grievance  procedures, 
would  prohibit  any  administrative  changes 
In  the  VA's  manual  provision  defining  griev- 
ance procedures  which  could  have  an  ad- 
verse Impact  on  the  rights  of  a  title  38  em- 
ployee whom  the  agency  proposes  to  reas- 


sign "for  the  good  of  the  service".  If,  there-, 
fore,  the  agency  proposes  any  change  in  the 
grievance  procedure  as  it  would  apply  in 
such  circumstances  to  such  proposed  reas- 
signments— whether  designed  to  clarify  an 
employee's  existing  rights  under  the  griev- 
ance process  or  to  provide  new  rights  or 
protections — such  proposed  change  should 
bo  published  for  comment  from  affected 
employee  groups  and  the  public  and  be  fully 
discussed  with  the  Committee  prior  to  Im- 
plementation to  ensure  that  no  rights  are 
lost. 

"For  the  Good  of  the  Servli^"  Defined 

The  term  "reassignment  for  the  good  of 
the  service"  as  used  In  the  Committee  bill 
and  in  this  report  refers  to  reassigimients 
ordered  under  either  of  two  circumstances, 
and  two  circumstances  only.  First,  an  em- 
ployee may  be  reassigned  "for  the  good  of 
the  service"  when,  because  of  a  personnel 
shortage  or  an  unmet  demand  for  a  particu- 
lar patient  service,  the  employee's  services 
are  needed  at  another  duty  station  or  in  an- 
other capacity  at  the  same  duty  station. 

The  Committee  notes  that  temporary  re- 
asslgrunent  may  be  ordered  to  meet  emer- 
gency situations,  and  that  employees  detailed 
tempyorarily  are  entitled  to  return  to  their 
permanent  duty  station  when  the  detail 
period  expires.  The  Committee  expects  that 
the  agency's  authority  to  reassign  employ- 
ees fjermanently  "for  the  gcxxl  of  the  serv- 
ice" wUl  be  circumscribed  by  the  availabil- 
ity of  the  less-obtrusive  temporary  detail 
authority,  and  that  permanent  reassignment 
will  be  ordered  only  when  temporary  details 
cannot  resolve  a  placement  problem  satis- 
factorily. The  Committee  also  notes  that  a 
permanent  reassignment  must  be  devoid  of 
any  element  of  punishment  or  discipline; 
that,  if  such  an  element  is  present,  the  re- 
assignment must  be  preceded  by  a  full  hear- 
ing and  associated  procedural  rights;  and 
that,  if  the  employee  suspects  that  a  disci- 
plinary or  punitive  intent  underlies  the 
agency's  reassignment  decision,  he  cff  she  Is 
entitled  to  file  a  grievance  and  have  the 
reassignment  stayed  pending  the  resolution 
of  the  full  grievance  prcxiedtu-e,  as  described 
above. 

The  second  circumstance  pursuant  to 
which  an  employee  may  be  reassigned  "for 
the  good  of  the  service"  would  be  one  where 
the  employee,  for  reasons  related  not  to  his 
or  her  competence  or  Job  performance,  but 
to  personality  and  ability  to  get  along  with 
fellow  workers,  simply  Is  unable  to  function 
effectively  at  the  assigned  duty  station.  In  a 
personnel  system  as  large  as  the  VA's,  situa- 
tions will  Inevitably  arise  where  one  em- 
ployee cannot  get  along  with  one  or  more 
fellow  employees  for  personal  reasons  which 
neither  reflect  adversely  en  that  employee's 
professional  competence  nor  reduce  In  any 
way  his  or  her  potential  contribution  to  the 
mission  of  the  Department  of  Medicine  and 
Surgery.  FYequently,  new  disputes  or  a  fresh 
start  at  another  facility  can  reduce  un- 
pleasant friction  between  employees  before 
it  can  have  an  adverse  effect  on  patient 
care,  and  can  restore  the  usefulness  of  an 
employee  whose  contribution  has  been  im- 
paired because  of  strained  relations  at  a 
former  duty  station. 

The  Committee  firmly  believes  that  the 
effective  functioning  of  the  VA  medical  and 
hospital  program  is  served  by  providing  a 
non-disclpUnary  method  of  resolving  these 
occasional  personality  problems.  The  Com- 
mittee recognizes  that  decisions  in  an  area 
as  sensitive  as  this  can  be  extremely  diffi- 
cult, and  that  the  line  between  disciplinary 
and  non-dlsclpUnary  reasslgnments  in  this 
area  Is  not  always  perceptible.  Nevertheless, 
the  Committee  has  concluded  that  providing 
a  non-stigmatizing,  non-disciplinary  method* 
of  resolution  is  preferable  to  the  two  alter- 
natives— either  permitting  tbe  personality 
conflict   to  fester  to  the  point  where  staff 
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performance  and  patient  care  are  badly 
damaged,  or  requiring  a  disciplinary  pro- 
ceeding and  a  formal  disciplinary  action  ui 
each  such  case.  Tlie  Committee  reiterates 
that  all  the  protections  of  the  grievance 
process  would,  under  the  Committee  bill,  be 
available  to  any  employee  who  suspected 
that  a  reassignment  proposed  for  personality 
reasons  was  m  fact  disciplinary  or  punitive 
in  nature  and  that  such  a  .easslgiiment 
woibJd  be  staved  by  the  filing  of  a  grievance 
and  jould  not  be  erlectuated  until  the  full 
agency  process  had  been  completed  in  con- 
nection with  such  proposed  reassignment 

On)y  in  the  two  circumstances  described 
above — when  an  employees  services  are 
needed  at  another  duty  station  to  resolve 
a  personnel  shortage,  or  when  personality 
friction  threatens  to  reduce  an  employees 
effectiveness — would  the  VA  be  permitted  to 
reassign  a  title  38  employee  'for  the  good 
of  the  service  •,  without  benefit  of  a  prior. 
full  hearing  on  the  ground  for  the  reassign- 
ment—and even  in  those  situations,  the  em- 
ployee would  be  entitled  to  the  grievance 
proces.--  heiiring  and  other  rights  to  trv  to 
demonstrat*  that  the  proposed  reassignment 
was  ir.  fact  disciplinary  In  nature.  In  all 
other  circumstantes  when  DMa-S  propa>es  to 
reassign  a  title  38  employee,  the  employee 
would  be  entitled  to  the  disciplinary  board 
procedural  protections  described  In  the  new 
section  4110,  and  such  an  employee  could 
be  reassigned  only  If.  after  the  fuil  hearing 
and  revjew  by  the  Chief  Medical  Director, 
the  agency  determined  that  the  re.isslgn- 
ment  was  for  "such  cause  as  will  promote 
the  efficiency  of  the  service"  as  that  phrase 
has  been  strictly  construed  by  the  court.<i. 

The  Committee  also  intends  that  the  tim- 
ing of  an\  proposed  rea.sstgnments  must  take 
fully  into  account  the  personal  needs  und 
situation  '^f  the  aSected  employee  Where  re- 
assignment is  proposed  to  till  an  emergency 
need  at  another  duty  station,  every  elTcrt 
should  be  made  to  find  an  eniployee  who  will 
voluntarily  accept  such  a  reassignment  be- 
fore such  a  rea.sslgnment — even  a  temporary 
one— IS  directed  for  an  unwilling  employee 
And  m  the  case  of  personality  disputes,  all 
actions  short  of  reassignment,  such  as 
counseling,  transfer  within  the  duty  station. 
and  so  forth,  should  be  exhausted  before 
resort  to  reassignment  to  another  dvity  sta- 
tion !.s  made,  and  every  eflori  should  be  made 
*o  ensure  that  the  new  arrangement  is  a.s 
compatible  as  possible  with  the  needs  and 
preferences  of  the  employee 

Finally,  the  Committee  stresses  that  the 
provisions  in  the  Committee  bill  reia,ting 
to  reas^slgnment  of  title  38  employees  do  not 
crea'e  any  new  authority  to  reassign  em- 
plovees  Rather,  the  provisions  sharply  limit 
the  agency's  summary  author;ty  to  order  re- 
assignments  by  providing  employees  with 
concrete  statutory  protections  against  the 
arbitrary  or  unjustified  csercise  of  that  au- 
thori'y.  conform  the  rights  of  title  38  em- 
ployees to  those  possessed  by  civil  service 
emplo'.ees.  and  in  some  iixstances  provide 
additional  rights:  and  codify  protections  now- 
embodied  in  case  law  and  regulations,  so 
that  title  38  reflects  accurately  the  rights 
of  employees  and  the  duties  of  the  agency. 

Statement  of  Sen.ator  Vance  Hartke.  Ch.air- 
MAN.  Senate  Committee  on  Veterans'  Af- 
fairs, ON  THE  Veterans  Omnibvs  Health 
Care  Act  op  1976  ^ 

.As  Chairman  of  the  Committee  on  Vet- 
erans' AfTalrs  I  rise  to  tirge  adoption  of  H  R. 
2735.  the  proposed  Veterans  Omnlbiu  Health 
Care  Act  of  1976  which  represents  the  cul- 
mination of  2  years  of  planning,  develop- 
ment, and  consideration  by  the  Committee 
on  Veterans'  AfTalrs  and  its  Subcommittee  on 
Health  and  Hospitals  I  joined  with  Senator 
Cran.ston.  my  distinguished  and  hard  work- 
ing colleague  who  chairs  the  Subcommittee 
on   Health   and  Hospitals.   In  introducing  S. 
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2908  on  February  2.  1976.  The  Subcommittee 
conducted  2  days  of  hearings  on  S.  2908, 
H.R.  2735.  and  related  legislation  on  Febru- 
ary 18  and  19,  1976.  Submitting  testimony 
to  the  Subcommittee  at  that  time  were  Chief 
Medical  Director  John  D.  Cha.se  and  other 
representatives  of  the  Veterans'  Admlnistra- 
tions  Department  of  Medicine  and  Surgery, 
and  representatives  of  veterans'  L,rganiza- 
tloiLs.  professional  groups,  la'oor  unions,  and 
other  concerned  parties. 

The  Conmilttee  Is  convinced  that  1976 
marks  an  important  Juncture  in  the  history 
of  the  Dcpartm.ent  of  Medicine  and  Surgery 
i  DM&S  I . 

Fourteen  years  ago,  before  the  buUd-up  of 
American  troops  in  Southeast  Asia,  DM&S 
spent  $1  17  billioii  on  medical  programs,  and 
empLned  130,352  persons  in  medical  and 
health  care  capacities.  By  1969,  after  6  war 
years,  expenditures  for  medical  programs  had 
riden  less  than  $400  million,  to  $1  55  billion, 
and  oiiVy  1,345  additional  employees  had  been 
added  to  the  Department's  rolls  despite  a 
war  producing  high  casualty  rates  and  far 
more  veterans  with  chronic  and  permanent 
Injuries  than  tne  Korean  conflict. 

By  the  time  I  took  over  the  Chairmanship 
of  the  newly  created  Senate  Committee  on 
Veterans'  Affairs  in  January  of  1971,  it  wa.s 
clear  that  the  abUity  of  the  VA  hospital  s.vb- 
tem  to  cope  witli  the  demands  ol  veterans 
of  the  Vietnam  era  would  be  seriously  com- 
promised without  a  substantial  mfusion  of 
money  and  personnel  to  Improve  the  com- 
preheixslveneos  and  the  quality  of  care  avail- 
able m  VA  health  care  facilities.  Congress 
therefore  embarked  on  a  period  of  provid- 
mg  for  the  sustained  growth  of  the  V.-\  liealth 
care  system.  Prom  fiscal  year  1966  to  1976, 
DM&S's  health  care  appropriations  tripled 
aiid  50,000  new  health  care  personnel  were 
added.  Today,  the  'VA  health  care  system  ha;; 
virtually  caught  up  with  the  demands  of  the 
Indochina  'War  era,  and  has  made  the  diffi- 
cult transition  from  wartime  to  peacetime 
after  the  longest  involvement  of  the  United 
States  m  a  war  during  the  twentieth  century. 
With  that  task  largely  completed,  the  VA 
health  care  s.vBtem  now  confronts  a  new 
series  of  challenges.  The  rapid  growth  in 
funding  and  beneficiaries  over  the  past  7 
years  has  generated  substantial  administra- 
tive problems  and  raised  questions  about  the 
VAs  physical  capacity  to  provide  quality  care 
to  the  enormous  number  of  newly-eligible 
veterans  Furthermore,  witli  inflation  erod- 
ing the  purchasing  power  of  the  Federal  dol- 
lar and  with  the  new  and  increasingly  Im- 
portant imperative  of  keeping  overall  Federal 
expenditures  withm  Congressionally-estab- 
Itehed  targets  and  limits,  continued  substan- 
tial growth  in  VA  health  care  appropriations 
is  no  longer  as  feasible  as  it  was  7  years  ago. 
The  Committee  believes  that  in  1976  Con- 
gressional efforts  should  concentrate  or^  con- 
solidating the  impressive  growtli  that  has 
alre.T,dy  occurred  .ind  ensuring  the  efficient 
utillHation  of  resources  that  already  exl-t. 
It  Is  time  to  take  a  searching  look  at  present 
priorities  within  this  enormous  system  of 
hospitals,  outpatient  clinics,  and  other  facil- 
ities, and,  where  necessary,  to  establish  clear 
priorities  for  the  allocation  of  V.^  resources 
in  order  to  redirect  care  and  expenditures 
for  the  benefit  of  veterans  with  the  strong- 
est claim  to  treatment  in  VA  health  care 
facilities. 

Thu.-.  the  basic  purpo.se  of  H  R  2735.  as 
reported.  Is  to  Improve,  In  two  fundamental 
ways,  the  quality  a:id  efficlencv  of  heal'li 
care  provided  to  ill  or  disabled  veterans  In 
the  Veterans'  Administration's  health  care 
system. 

First,  the  Committee  bill  Is  designed  to 
shape  a  new  direction  in  veterans  heal'h 
care  by  taking  steps  to  control  the  growth 
in  the  VA  medical  and  hosplt.il  program  and 
to  emphasl7e  Improved  and  more  comore- 
henslve   treatment,    through    the   refocuslng 


of  existing  resources,  for  veterans  sufTerlng 
from  service-connected  disabilities.  The 
growth  In  expenditures  for  outpatient  care 
beneficiary  travel,  and  other  medical  and 
hospital  benefits  during  the  past  decade  has 
primarily  benefited  veterans  with  non- 
service-connected  disabilities.  The  Commit- 
tee bill  represents  a  return  to  the  basic  prin- 
ciple on  which  the  VA  system  of  hospitals 
and  health  care  facilities  was  founded— that 
veterans  suffering  from  disabilities  Incurred 
during  periods  of  military  service  to  this 
country  should  have  first  call  on  Federal 
health  care  services  and  should  receive  pri- 
ority attention  in  the  VA  system. 

Second,  the  Committee  bill  Is  designed  to 
establish  Important  new  medical  programs 
primarily  for  the  treatment  of  veterans  with 
serious  service-connected  or  service-related 
dlsabilltie?  These  Include  ilia  pioneering, 
cost-effective  program  in  preventive  health 
care  for  seriously  disabled  service-connected 
veterans;  t2)  a  comprehensive  treatment 
and  rehabilitation  protrram  for  veter.Tns  suf- 
feri:ig  from  alcoholisT.v  drug  dependence  or 
the  effects  of  drug  abu-;.e:  and  i3i  a  program 
of  readjustment  professional  coun.sellng  to 
assist  recently  discharged  veterans  suffering 
from  psychosocial  readju.stmcnt  problems 

HR.  2735  as  reported  has  three  titles- 
General  substantive  amendments:  drug  and 
alcohol  treatment  and  rehabilitation  amend- 
ments, and  technical  and  conforming 
amendments  Included  in  title  I  of  the  bill 
are  provisions  that  wo\ild: 

One.  require  periodic  reexaminations  of 
VA  beneficiary  travel  reimbursement  rate' 
and  reduce  expenditures  for  such  travel  by 
ia»  requiring  persons  receiving  care  for  non- 
service-connected  conditions,  as  a  precondi- 
tion for  the  receipt  of  travel  reimbursement 
to  declare  and  certify  their  inabilitv  to  de- 
fray the  expen.ses  of  travel,  and  ib)  generally 
limiting  reimbursement  to  the  cost  of  travel 
by  public  tran.sportation. 

Two  authorize  limited  mental  health 
services  (under  .speci.ned  circumstances  I . 
consultation,  profe.^sional  counseling,  and 
training,  on  an  outpatient  basis  for  the 
family  members  of  a  veter.m  who  is  receiv- 
ing outpatient  care,  when  e.ssentlal  to  the 
effective  treatment  and  rehabilitation  of  the 
veteran 

Three,  establish  a  new  program  to  provide 
outpatlerrt  readjustment  professional  coun- 
seling for  veterans  and.  where  Indicated  fol- 
lowup  mental  health  services  for  veterans 
(and  their  family  members,  when  necessary i 
to  assist  with  readjustment  problems  arlsliig 
within  4  years  of  discharge,  or  2  vears  after 
enactment,  whichever  is  later. 

Four.  provld3  total  VA  health  care  benefits 
for  any  veteran  with  a  service-connected  dis- 
ability rated  at  50  percent  or  more— lowered 
from  80  percent  under  present  law  and  ex- 
panded to  Include  preventive  health  care  in 
the  nature  of  a  health  maintenance  orga- 
nl.'iation. 

Five  establish  a  system  of  priorities  for 
outpatient  care  stressing  prlorltv  t'eatment 
for  veterans  requiring  treatment  for  service- 
connected  disabilities,  those  with  less-than- 
50-percent -rated  service-connected  disabili- 
ties, those  with  50-percent-or-more-rated 
service-connected  dl.sabllltles.  and  those  with 
major  non-service-connected  disabilities 

Six.  establish  a  new  program  in  preventive 
health  care  for  veterans  being  treated  for 
service-connected  disabilities  and  In  con- 
nection with  the  treatment  of  veterans  with 
service-connected  disabilities  rated  at  50 
percent  or  more,  to  commence  Januarv  1. 
1977:  authorize  the  establishment  of  a  small 
pilot  program  for  other  veterans  with  service- 
connected  disabilities  to  demon.strate  the 
medical  advantages  and  cost-effectiveness  of 
furnishing  comprehensive,  health  mainte- 
nance, preventive  health  care  services  to 
veterans:  and  authorize,  as  part  of  national 
Immunization     programs     administered    by 
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HEW,  the  VA  to  provide  Immunization 
against  Infectious  diseases  to  veterans  oth- 
erwise receiving  treatment  at  VA  health  care 
facilities,  and  to  process  malpractice  or 
negligence  claims  arising  from  such  immu- 
nisations in  accordance  with  regular  VA  pro- 
cedures. 

Seven,  provide  statutory  authorization  for 
the  Department  of  Medicine  and  Surgery's 
compensated  work-therapy  program  by  al- 
lowing for  arrangement  with  private  indus- 
try and  nonprofit  corporations  to  supply 
work  projects  for  patient-workers,  with  re- 
nin neratlon  at  rates  of  pay  not  less  than 
those  specified  In  the  Fair  Labor  Standards 
Act  (29  U  SC.  201  et  seq.).  and  by  establish- 
ing a  revolving  fund  to  receive  and  disburse 
funds  m  connection  with  such  work. 

Eight,  make  a  series  of  changes  In  the  VA's 
authority  to  provide  outpatient  care  to  vet- 
erans seeking  treatment  for  non-service- 
connected  disabilities,  including  provisions 
to  limit  non-service-connected  outpatient 
care  to  care  provided  In  VA  facilities;  to  limit 
the  duration  of  outpatient  care  provided 
to  veterans  to  complete  treatment  Incident 
to  hospital  care:  to  limit  the  provisions  of 
outpatient  care  to  "obviate"  the  need  for 
hospital  admission:  and  to  permit  foUowup 
outpatient  dental  services  for  the  treatment 
of  non-service-connected  dental  disabilities 
begun  during  hospitalization. 

Nine,  permit  the  transfer  of  veterans  who 
ha-.e  received  maximum  hospital  benefits  to 
intermediate  care  facilities,  at  VA  expense, 
and  at  lower  rates  of  reimbusement  than  the 
rates  aiithorized  for  nursing  home  care;  in- 
crease permissible  reimbursement  rates  for 
contract  -ommunlty  nursing  home  care:  and 
authorize  discretionary  direct  admission  to 
contract  community  nursing  homes  of  veter- 
ans In  need  of  nursing  home  care  for  non- 
servlce-connected  disabilities,  in  accordance 
with  the  ne-.v  statutory  priorities  for  veterans 
with  service-connected  disabilities. 

Ten,  clarify  the  authority  to  provide  home 
health  services  (including  certain  home  Im- 
provements and  struct-..;ral  aUeratlons)  for 
veterans  v.i'h  service -connected  or  non-serv- 
ice-connected disabilities,  as  required  for  the 
effective  and  economical  treatment  of  the  dis- 
ability, and  limit  expenditures  for  such  pur- 
poses. 

EHeven.  provide  a  presumption  of  service 
connection,  for  treatment  purposes  only,  for 
any  disability  -which  could  be  attributable  to 
Internment  for  more  than  6  months  as  a 
prisoner  of  war. 

Twelve,  extend  CHAMPVA  coverage  to  the 
widow  or  surviving  children  of  a  veteran  who, 
at  the  time  of  death,  suffered  from  a  total 
and  permanent  service-connected  disability. 
Thirteen,  authorize  the  acquisition  and 
subsequent  sale,  assignment,  or  transfer  of 
automobiles  needed  for  special  driver  train- 
ing courses  In  the  VA's  automobile  and 
adaptive  equipment  program,  and  credit  any 
proceeds  therefrom  to  the  applicable  VA 
appropriation. 

Fourteen,  shorten  the  probationary  period 
for  title  38  employees  from  3  to  2  years,  and 
establish  statutory  procedural  protections  to 
govern  adverse  or  disciplinary  and  certain 
nondlscipllnary  actions  with  respect  to  all 
title  38  employees. 

Fifteen,  extend  until  September  30,  1977, 
the  VA's  authority  under  Public  Law  94-123 
to  enter  into  agreements  for  the  payment  of 
special  pay  to  physicians  and  dentists  In  the 
Department  of  Medicine  and  Surgery;  and 
provide  that  clinical  researchers  who  are 
otherwise  eligible  for  special  pay  be  entitled 
to  receive  special  pay  on  the  same  terms  and 
under  the  same  conditions  as  other  phy- 
sicians and  dentists  In  DM&S. 

Sixteen,  assist  in  the  recruitment  and  re- 
tention of  non-physlclan  personnel  by  au- 
thorizing the  VA  to  Increase,  on  a  nationwide 
basis,  the  minimum  or  maximum  rates  of 
basic  pay  for  any  category  of  title  5  health 
professional  when  such  entry-grade  pay  ad- 


justment Is  necessary  for  purposes  of  salary 
comparability.  Internal  salary  alignment,  or 
staffing  requirements. 

Seventeen,  provide  for  the  employment  of 
optometrists  and  podiatrists  under  the  title 
38  personnel  system,  at  rates  of  basic  pay 
specified  by  statute  in  a  new  pay  schedule  In 
title  38. 

Eighteen,  provide.  In  a  new  subchapter 
of  chapter  73  of  title  38  entitled  "Protection 
of  Patient  Rights",  standards  for  obtaining 
the  Informed  consent  of  all  patients  and  re- 
search subjects,  and  provisions  (generally  In- 
corporating existing  provisions  of  law  set 
forth  elsewhere)  to  guarantee  the  confi- 
dentiality of  certain  patient  medical  records 
and  proscribe  discrimination  against  alcohol 
or  drug  abusers  in  admission  to-VA  health 
care  facilities. 

Nineteen,  provide  for  Improved  efficiency 
In  the  budgeting,  bookkeeping,  and  opera- 
tions of  the  Veterans  Canteen  Service. 

Twenty,  require  the  VA,  In  accordance  with 
present  DM&S  plans,  to  establish  and  operate 
a  minimum  of  10,000  nursing  home  care 
beds  by  fiscal  year  1980. 

Twenty-one,  provide  for  mechanisms  to 
Improve  coordination  and  communication 
with  other  Federal  and  community  health 
care,  quality  assessment,  financial  reimburse- 
ment, and  planning  programs;  and  include 
"emergency  room  medical  resources"  (under 
specified  circumstances)  In  the  definition 
of  "specialized  medical  resources"  which  may 
be  the  subject  of  sharing  agreements  under 
chapter  81  of  title  38. 

Twenty-two,  encourage  the  construction  of 
State  home  facilities  In  States  which  are  not 
now  served  by  VA  residential  health  care 
facilities,  and  establish  minimum  quality 
standards  for  State  veterans  home  facilities 
receiving  financial  support  from  the  VA. 

Twenty-three,  require  the  Chief  Medical 
Director  to  prepare  a  report  on  long-range 
adjustments  that  should  be  made  In  the  VA 
health  care  program  to  accommodate  the 
growing  number  of  elderly  veterans. 

Title  II  provides  for  the  establishment  of 
comprehensive  treatment,and  rehabilitation 
programs  for  veterans  suffering  from  alco- 
holism or  alcohol -related  disabilities,  drug 
dependence,  or  drug  abuse.  Included  In  title 
II  are  provisions  that  would: 

One,  establish  comprehensive  programs 
for  the  treatment  and  rehabilitation  of  vet- 
erans suffering  from  alcohol-  and  drug-re- 
lated disabilities,  utilizing  a  broad  range  of 
treatment  modalities  and  professional,  para- 
professlonal,  and  lay  personnel. 

Two.  provide  authority  to  establish  and 
contract  with  half-way  houses  for  the  re- 
habilitation of  veterans  with  alcohol  or  drug 
abuse  problems. 

Three,  authorize  the  treatment,  at  VA  ex- 
pense, of  a  veteran  who  suffers  from,  and  who 
has  a  close  family  member  who  suffers  from, 
an  alcohol  or  drug  abuse  problem.  In  a  com- 
munity facility  where  both  the  veteran  and 
(not  at  VA  expense)  the  family  member  can 
receive  treatment  together. 

Four,  make  eligible  for  comprehensive  drug 
abuse  treatment  and  rehabilitation  veterans 
with  undesirable  discharges  and  (In  most 
cases)  bad  conduct  discharges,  and  facilitate 
the  procedures  under  which  veterans  with 
less-than-honorable  discharges  can  apply  to 
have  their  discharges  upgraded. 

Five,  require  that  the  VA  take  affirmative 
steps  -to  seek  out  veterans  eligible  for  drug 
abuse  treatment  and  rehabilitation,  counsel 
such  veterans  with  respect  to  their  eligibility 
for  special  drug  treatment  programs,  and  In- 
crease employment  and  training  opportuni- 
ties for  veterans  who  receive  treatment  for 
drug  and  alcohol  problems  in  VA  health  care 
faculties. 

Six,  provide  procedures  for  the  treatment 
In  VA  facilities  of  active-duty  service  per- 
sonnel suffering  from  drug  dependence  If 
placement   In   a    VA   facility   Is   voluntarily 


requested  during  the  last  30  days  of  active 
duty. 

Seven,  require  aiuiual  reports  by  the  Ad- 
ministrator on  the  Implementation  of  the 
new  drug  and  alcohol  treatment  programs. 

Title  III  contains  amendments  of  tech- 
nical, perfecting,  or  conforming  nature.  In- 
cluded are  provisions  that  would: 

One.  consolidate  and  clarify  the  language 
authorizing  biomedical,  prosthetic,  and 
health  care  services  research. 

Two.  eliminate  those  remaining  distinc- 
tions between  peace-time  and  war-time 
military  service,  for  purposes  of  eligibility 
for  certain  minor  health  care  benefits.  In 
order  to  conform  to  decisions  made  -with  re- 
spect to  eligibility  for  hospital  care,  outpa- 
tient care,  and  nursing  home  care  In  the 
Veterans  Health  Care  Expansion  Act  of  1973, 
Public  Law  93-82. 

Three,  clarify  the  VA's  authority  to  con- 
tract for  hospital  c^e  and  medical  serv- 
ices with  respect  to  treatment  for  the  serv- 
ice-connected and  non-service-connected 
disabilities  of  eligible  veterans. 

Four,  change  all  references  from  "phy- 
sician's assistants"  or  "physicians'  assistants" 
In  title  38  to  "physician  assistants",  and 
change  all  references  from  "dentists'  assist- 
ant" or  "expanded-duty  dental  auxiliaries" 
to  "expanded-functlon  dental  auxiliaries". 

Five,  change  all  references  from  "pay", 
"compensation",  or  "wages"  to  a  standard- 
ized reference  to  "rate  of  basic  pay".     ^ 

Six.  eliminate  all  pronouns  and  nouns 
which  are  discriminatory  on  the  basis  of 
gender — for  example,  change  all  references 
from  "his'  to  "such  person's",  and  so  forth. 

Mr.  THURMOND.  Mr.  President,  the 
"Veterans'  Omnibus  Health  Care  Act  of 
1976"  (H.R.  2735)  represents  the  cul- 
mination of  several  years  of  effort  by 
the  Veterans'  Affairs  Committee  and  its 
Subcommittee  on  Health  and  Hospitals 
to  give  new  direction  to  the  VA  health 
care  system.  This  act  effectively  redirects 
primary  emphasis  within  this  system  of 
health  care  to  the  needs  of  veterans  with 
service-connected  disabilities.  H.R.  2735 
also  intr(xiuces  three  new  programs  de- 
signed to  treat  veterans  with  serious 
service-connected  or  service-related  dis- 
abilities. 

This  measure  is  in  keeping  with  a  con- 
tinuing commitment  by  the  committee  to 
update  our  VA  health  care  program  and 
to  provide  greater  quality  care  for  our 
Nation's  veterans. 

It  should  also  be  emphasized  that  this 
act  does  not  depart  from  the  decades- 
old  principle  of  maintaining  the  veterans 
hospital  system  for  the  care  of  our  Na- 
tion's veterans. 

Mr.  President,  I  support  H.R.  2735 
and  urge  my  colleagues  to  do  likewise. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  reading 
of  the  bm. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  2735)  was  read  the  third 
time,  and  passed. 

The  title  was  amended_si3  as  to  read: 

An  Act  to  amend  title  >88.U»;iited  States 
Code,  to  Improve  the  quality  of  hospital  care, 
medical  services,  and  nurslng-'fiome  care  in 
Veterans'  Administration  health  care  facil- 
ities;  to  require  the  availability  of  compre- 
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henslve  treatment  and  rehabilitative  services 
and  programs  for  certain  disabled  veterans 
suffering  from  alcohoUsni^drug  dependence, 
or  alcohol  or  drug  abuse  disabilities;  to  make 
certain  technical  and  conforming  amend- 
ments; and  for  other  purposes. 


S.   2908  PLACED  UNDER   "SUBJECTS 
ON  THE  TABLE" 

Mr.  MANSFIELD.  Mr  President,  I  ask 
unanimous  consent,  in  view  of  the  pass- 
age of  H.R.  2735.  that  Calendar  No.  1140. 
S.  2908.  be  put  under  "Subjects  on  the 
Table." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


retirement  of  robert 
Mccormick 

Mr.  MANSFIELD.  Mr.  President,  it 
has  come  to  my  attention  that,  in  his 
usual  retiring  and  quiet  manner,  an  old 
friend.  Bob  McCormick.  of  NBC.  is  re- 
tired or  will  be  retiring  shortly.  Bob  Mc- 
Cormick has  been  a  good,  all  around 
newsman.  He  has  made  an  excellent  rep- 
utation as  a  TV  and  radio  reporter.  I 
i-emember  him  for  the  fine  .«tudy  he  made 
of  the  Blackfoot  Indian  Nation  in  north- 
western Montana  some  years  ago.  I  es- 
teem him  as  a  friend. 

It  is  with  regret  that  I  note  his  re- 
tirement. But.  as  it  must,  it  comes  to 
all  of  us  at  some  time  or  another.  I  just 
want  the  record  to  .show  mv  high  admi- 
ration, deep  respect,  and  affection  for 
this  man  who  has  been  around  us  so  long 
and  who  ha.';  performed  so  effectively 
and  well.  ^ 


JOHN  W    WARNER 

Mr.  MANSFIELD.  Mr.  President.  I 
would  like  to  say  a  few  words  about  John 
W.  Warner  who  was  sworn  in  as  the  first 
Administrator  of  the  American  Revolu- 
tion Bicentennial  Administration  on 
September  11.  1974.  He  has  done  an  ex- 
cellent job  in  a  very  demanding  capac- 
ity, and  is  personally  and  in  large  parr 
responsible  for  the  success  which  the 
Government  has  achieved  in  celebrat- 
ing the  200th  year  of  our  independence. 

I  believe  John  Warner  was  the  right 
man  for  the  right  job  at  the  right  time, 
and  I  extend  to  him  my  personal  thank's 
and.  I  am  sure.  I  speak  for  the  Senate 
as  a  whole  in  «;o  saying 


RIGHT-TO-FOOD 


Mr  MANSFIELD.  Mr.  President.  I  ask 
unanimo',;s  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No. 
1133.  Senat-e  Concurrent  Resolution  138 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  resolution 
by  title. 

The  legislative  clerk  read  as  follows-. 

Calendar  No  1133.  S  Con.  Res  138  ex- 
pressing the  sense  of  the  Congress  reaffirm- 
ing the  right  of  every  person  to  food  and  call- 
ing for  United  States  foreign  and  dome&tic 
policies  designed  to  combat  hunger  and  im- 
prove nutrition 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  Montana? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
pleased  to  call  up  the  right-to-food  reso- 
lution. Senate  Concurrent  Resolution 
138. 

The  resolution  is  similar  to  Senate 
Concurrent  Resolution  66  which  was  in- 
troduced by  Senator  Mark  Hatfield. 
and  which  I  cosponsored.  Senator  Hat- 
field deserves  great  credit  for  initiating 
thLs  resolution  and  securing  its  passage. 
This  measure  reflects  the  concerns, 
compassion  and  dedication  of  many  of 
our  people  in  urging  this  country  to  dedi- 
cate its  best  efforts  to  the  elimination 
of  hunger  throughout  the  world. 

I  am  encouraL-ed  at  the  number  of 
church  groups  and  other  organizations 
^^•hK•h  expressed  their  support  for  this 
legislation.  This  outpouring  of  senti- 
ment reflects  the  spirit  of  sharing  in  the 
best  traditions  of  this  country. 

The  initial  impetus  for  this  resolution 
came  in  the  summer  of  1975  through 
the  effur-us  of  Bread  for  the  World,  an 
interdenominational  Christian  citizens' 
movement  concerned  with  public  policv 
and  hunger.  Since  then  support  for  a 
resolution  of  this  type  has  come  from 
religious  leaders  of  Catholic,  Protestant, 
Jewish,  and  Orthodox  faitlLs. 

Senate  Concurrent  Resolution  138.  is 
an  appropriate  follow-up  to  the  agree- 
ments outlined  at  the  World  Food  Con- 
ference of  November,  1974  which  stated: 
That  withm  a  decade  no  child  will  go 
to  bed  hungry,  that  no  family  will  fear 
for  its  next  day's  bread,  and  that  no  hu- 
man being's  future  and  capacities  will  'oe 
stunted  by  malnutrition. 

The  resolution  expresses  the  sense  of 
Congre,ss  that  every  person  throughout 
the  world  ha.s  the  right  to  a  nutritionally 
adequate  diet;  that  the  need  to  combat 
hunger  at  home  and  abroad  should  be  a 
fundamental  objective  of  US,  policy; 
and  that  the  United  States  should  ex- 
pand and  emphasize  its  support  of  self- 
help  development  efforts  in  countries 
most  seriously  affected  by  hunger  and 
malnutrition. 

The  resolution  specifically  recognizes 
that: 

An  estimated  four  hus-.dred  and  sixty  mil- 
lion persons,  almost  half  of  them  young  chil- 
dren were  estimated  to  be  malnourished  In 
1974. 

Nearly  half  of  thf  human  race  lives  on 
diets  seriously  deficient  In  proteins  or  other 
essential  nutrients. 

Most  huncrer  and  malnutrition  is  suffered 
by  the  poor  In  developing  countries  whose 
poverty  prevents  them  from  obtaining  ade- 
quate food. 

The  demand  for  food  Is  accelerating  and 
the  unprecedented  growth  In  population  will 
add  a  billion  per.wns  to  the  world's  popula- 
tion In  less  than  15  years 

Recognized  authorities  currently  estimate 
that  by  1985  the  developing  countries  will 
experience  an  annual  food  deficit  of  85  mil- 
lion tons. 

It  Is  In  the  Interest  of  the  United  States 
and  all  nations  to  overcome  food  shortages 
which  cause  human  suffering  and  generate 
economic  and  political  Instability. 

The  present  resolution  represents  the 
latest  expression:  of  the  committee's  con- 
cern u-ith  the  world  food  problem.  In 
spite  of  widespreead  attention  during 
the  past  2  years,  the  world  food  outlook 
is  just  as  precarious  as  before. 


Moreover,  because  of  the  world's  grow- 
ing demand  for  food,  production  must  be 
expanded  each  year  just  to  stay  even. 
Concurrently,  world  fertilizer  produc- 
tion, which  Is  still  lagging  short  of  goals. 
must  be  Increased.  The  developing  na- 
tions themselves  still  have  much  to  do 
in  changing  policies  which  have  imposed 
constraints  on  the  expansion  of  their 
agricultural  output. 

This  resolution  does  not  commit  the 
United  States  to  any  new  programs  or 
expenditures.  Its  primary  objective  is  to 
reaffirm  a  principle  which  derives  from 
our  own  heritage— that  all  people  have 
the  right  to  a  nutritionally  adequate  diet. 
It  lays  down  guidelines  which  the  com- 
mittee believes  would  lead  to  the  realiza- 
tion of  that  right  by  all.  It  urges  that 
greater  attention  be  given  to  the  develop- 
ment and  integration  of  domestic  and  in- 
ternational food  and  nutrition  policies 
designed  to  be  linked  to  the  self-help 
efforts  of  the  poor  and  hungry  them- 
selves.  The   committee  hopes   tiiat   this 
resolution  will  lead  to  revitalized  efforts 
in    both    the    executive   and    legislative 
branches  at  the  development  of  a  co- 
ordinated attack  on  the  world  hunger 
in-oblem. 

I  urge  adoption  of  this  resolution  as  a 
declaration  of  principle  by  this  Nation 
in  dealing  with  hunger  throughout  the 
world. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
'No.  94-1200'.  explaining  the  purposes 
ol  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PtTRPOSE 

The  purpose  of  the  resolution  is  to  express 
the  sense  of  Congress  that  everv  pcr.son 
throughout  the  world  lias  the  ri^ihi  tn  a 
nutritionally  adequate  diet;  that  the  need 
to  combat  hunger  at  home  and  abroad 
should  be  a  fundamental  U.S.  policy;  and 
that  the  United  States  should  expand  and 
empha.slze  Its  support  of  self-help  develop- 
ment efforts  In  countries  most  seriously 
affected  by  hunger  and  malnutrition. 

MAJOR    PROVISIONS 

The  whereas  clauses  .f  the  resolution  are 
Introduced  by  a  reference  to  the  Inalienable 
rltrht  of  all  people  to  ;iie.  liberfv.  and  the 
pursuit  of  happlne.ss  and  to  the  Inclusion  of 
right  to  food  provisions  In  the  Universal 
Declaration  of  Human  Rights  and  the  World 
Food  Conference  Declaration.  The  following 
points  are  made  In  other  whereas  clauses: 

An  estimated  four  hundred  and  sixty  mil- 
lion per.sons.  almost  half  of  them  youni:  chil- 
dren were  estimated  to  be  malnourished  In 
1974. 

Nearly  half  of  the  human  race  lives  on 
diets  seriously  deficient  In  proteins  or  other 
essential  nutrients. 

Most  hunger  and  malnutrition  Is  suffered 
bv  the  poor  In  developing  countries  who.se 
poverty  prevents  them  from  obtauili;?  ade- 
quate food 

The  demand  for  food  is  accelerating  and 
the  unprecedented  growth  in  population  will 
add  a  billion  persons  to  the  world's  popula- 
Uon  m  less  than  15  years 

Recognized  authorities  currently  estimate 
that  by  1985  the  developing  countries  will 
experience  an  annual  forxl  deficit  of  85  mil- 
lion tons. 

It  Ls  m  the  Interest  of  the  United  States 
and  all  nations  to  overcome  food  shortages 
which  cause  hvmian  suffering  and  generate 
economic  and  political  Instability. 
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The  resolution  recalls  the  U.S.  sponsored 
objective  adopted  by  the  World  Food  Con- 
ference of  1974  which  stated: 
that  within  a  decade  no  child  will  go  to  bed 
hungry,  that  no  family  will  fear  for  Its  next 
day's  bread,  and  that  no  human  being's  fu- 
ture and  capacities  wdll  be  stunted  by  mal- 
nutrition. 

In  furtherance  of  this  objective  the  resolu- 
tion notes  the  repeated  urglngs  of  the  Inter- 
national community  for  Industrialized  na- 
tions to  Increase  the  level  of  their  official 
development  assistance  and  It  cites  the  need 
for  expanded  self-help  efforts  by  the  devel- 
oping cotintrles. 

BACKGROUND  AND  COMMITTEE  ACTION 

The  Committee  on  Foreign  Relations  has 
a  long  record  of  concern  over  the  world  food 
situation,  dating  at  laast  from  the  early 
1950s  when  foreign  aid  funds  were  ear- 
marked for  food.  Since  the  Foreign  Assist- 
ance Act  of  1973  the  Committee  has  taken 
a  leading  role  In  directing  the  emphasis  of 
US.  assistance  programs  toward  the  poorest. 
most  hungr>-  and  malnourished  of  the 
world's  population.  The  initiative  and  con- 
siste;;t  interest  of  Committee  members 
played  an  important  part  In  the  World  Food 
Conference  In  1974  in  Rome.  The  passage  of 
the  International  Development  and  Food  As- 
sistance Act  of  1975  was  another  of  the  Com- 
mittees  efforts  to  enhance  U.S.  efforts  di- 
rected at  the  world  food  problem.  In  addition 
to  authorizing  Increased  funds  for  bilateral 
US.  food  and  nutrition  programs,  the  1975 
Act  provided  new  guidelines  for  the  overseas 
operatioLs  of  the  Public  Law  480  programs. 
Tiiese  were  designed  to  help  meet  urgent  food 
needs  abroad  and  to  promote  agricultural 
production  in  poor  countries.  The  Act  also 
co:italned  an  Innovative  new  section  which 
provides  a  means  for  enlisting  American  land 
and  sea  grant  colleges  and  other  eligible  In- 
stitutions of  higher  education  In  the  fight 
agamst  hunger  and  famine.  Finally,  the  1975 
Act  provided  for  U.S.  participation  In  the 
International  Fund  for  Agricultural  Devel- 
opment. 

The  present  resolution  represents  the  lat- 
est expression  of  the  Committee's  concern 
with  the  world  food  problem.  In  spite  of 
wlde.spread  attention  during  the  past  two 
years,  the  world  food  outlook  Is  just  as  pre- 
carious as  before.  Immediate  interest  and 
concern  in  the  problem  has  decreased,  how- 
ever, because  of  record  U.S.  production  last 
year  and  the  prospects  of  good  crops  again 
this  year.  This  lessening  of  interest  is  un- 
fortunate since  despite  these  good  crops  the 
worlds  food  stock  will  Increase  only  slightly 
even  If  there  Is  favorable  weather  In  the 
months  ahead.  Moreover,  because  of  the 
world's  growing  demand  for  food,  production 
must  be  expanded  each  year  Just  to  stav  even. 
Concurrently.  wx>rld  fertilizer  production, 
which  Is  still  lagging  short  of  goals,  must  be 
Increased.  The  developing  nations  them- 
selves still  have  much  to  do  in  changing 
policies  which  have  Imposed  constraints  on 
the  expansion  of  their  agricultural  output. 
In  adopting  this  resolution  the  Committee 
Is  Joining  the  efforts  of  the  many  private 
IndiMduals  and  groups  In  this  country  and 
abroad  who  would  remind  us  that  hunger 
and  malnutrition  are  growing,  not  dlmlnlsh- 
l!ig.  problems.  The  Initial  Impetus  for  this 
resolution  came  in  the  Eumr\er  of  1975 
through  the  efforts  of  Bread  for  the  World. 
an  interdenominational  Christian  citizens' 
movement  concerned  with  public  policy  and 
hunger.  Since  then  support  for  a  resolution 
of  this  type  has  come  from  religious  leaders 
of  Catholic.  Protestant.  Jewish,  and  Ortho- 
dox faiths. 

This  resolution  does  not  commit  the 
United  States  to  any  new  programs  or  ex- 
penditures. Its  primary  objective  is  to  re- 
affirm a  principle  which  derives  from  our 
own  heritage — that  all  people  have  the  right 
to  a  nutritionally  adequate  diet.  It  lays  down 


generalized  gTildellnes  which  the  Commit- 
tee believe  would  lead  to  the  realization  of 
that  right  by  all.  It  urges  that  greater  atten- 
tion be  given  to  the  development  and  Inte- 
gration of  domestic  and  International  food 
and  nutrition  policies  designed  to  be  linked 
to  the  self-help  efforts  of  the  poor  and  hun- 
gry themselves.  The  Committee  hopes  that 
this  resolution  will  lead  to  revitalized  efforts 
in  both  the  Executive  and  legislative 
branches  at  the  development  of  a  coordi- 
nated attack  on  the  world  hunger  problem. 

The  resolution  In  Its  present  form  was  de- 
veloped by  Senator  Humphrey  from  an 
earlier  resolution  Introduced  In  the  Senate 
by  Senator  Hatfield.  This  resolution  was  con- 
sidered by  the  Committee  on  Foreign  Rela- 
tions on  August  26,  1976.  Following  discus- 
sion It  was  ordered  reported  bv  a  unanimous 
voice  vote. 

This  resolution  does  not  authorize  the  ap- 
propriation of  any  funds. 


Mr.  HATFIELD.  Mr.  President,  I  am 
very  pleased  that  the  Senate  is  prepared 
to  take  action  on  Senate  Concurrent 
Resolution  138,  the  right-to-food  reso- 
lution. Since  this  resolution  is  very  simi- 
lar to  one  I  introduced  earlier  in  this 
session  of  the  Congress,  Senate  Con- 
current Resoluticn  66, 1  want  to  stronglv 
express  my  support  for  the  version  which 
has  now  been  reported  out  of  the  Senate 
Committee  on  Foreign  Relations.  I  want 
to  thank  my  colleague  from  Minnesota. 
Senator  Humphrey,  for  his  excellent 
leadership  in  this  matter  and  for  allow- 
ing me  to  be  associated  with  him  in  the 
Senate  action. 

The  revisions  in  the  language  of  the 
resolution  which  came  out  of  the  hear- 
ings held  in  the  House  Subcommittee  on 
International  Resources,  Food,  and  En- 
ergy do  not  in  any  way  diminish  the 
force  of  the  resolution  and  the  impor- 
tance of  its  prompt  passage.  Since  my 
attendance  at  the  Rome  conference  on 
world  food  problems  2  years  ago  and  as 
a  result  of  becoming  increasingly  aware 
of  the  needs  of  starving  people  around 
the  world,  I  have  been  anxious  that  Con-  ■ 
gress  acknowledge  in  a  definite  way  the 
severe  problems  of  world  hunger.  It  is 
my  hope  that  this  resolution  will  not  be 
filed  away  with  other  such  documents, 
but  will  become  a  very  active  force  in  our 
national  policies.  I  am  sure  that  the 
thousands  of  people  who  expressed  to 
me  their  support  for  the  resolution  will 
be  expecting  the  Congress  and  the  execu- 
tive branch  to  be  guided  by  the  positions 
expressed  in  this  resolution. 

There  is  a  great  danger  that  we  will 
become  accustomed  to  the  crisis  of  world 
himger  and  assume  that  it  has  been 
solved  or  is  no  longer  of  such  great  Im- 
portance. In  passing  this  resolution  to- 
day, the  Senate  can  take  a  significant 
step  in  keeping  these  needs  before  us. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution  (S.  Con. 
Res.  138)  with  its  preamble  Is  as  fol- 
lows: 

Whereas  In  this  Bicentennial  year  we  re- 
afBrm  our  national  commitment  to  the  In- 
alienable right  of  all  to  life,  liberty,  and  the 
pursuit  of  happiness,  none  of  which  can  be 
realized  without  food  to  adequately  sustain 
and   nourish   life,   and   we  recall   that   the 


right  to  food  and  freedom  from  hunger  was 
set  forth  In  the  Universal  Declaration  of  Hu- 
man Rights  and  in  the  World  Food  Confer- 
ence Declaration  of  1974;  and 

Whereas  the  report  entitled  "The  Assess- 
ment of  the  World  Pood  Situation",  prepared 
for  the  1974  World  Pood  Conference,  esti- 
mated that  four  hundred  and  sixty  million 
persons,  almost  half  of  them  young  children, 
are  malnourished;  and 

Whereas  nearly  half  of  the  human  race 
lives  on  diets  seriously  deficient  In  proteins 
or  other  essential  nutrients;  and 

Whereas  most  of  this  hunger  and  malnu- 
trition is  suffered  by  the  poor  in  developing 
countries  whose  poverty  prevents  them  from 
obtaining  adequate  food;  and 

Whereas  the  demand  for  food  ts  accelerat- 
ing and  the  unprecedented  growth  in  popu- 
lation will  add  a  billion  persons  to  the 
world's  population  in  less  than  fifteen  years- 
and 

Whereas  the  Food  and  Agriculture  Organi- 
zation, and  other  recognized  authorities  cur- 
rently estimate  that  by  1985  the  developing 
countries  will  experience  an  annual  food  def- 
icit of  eighty-five  million  tons;  and 

Whereas  it  is  in  the  interest  of  the  United 
States  and  all  nations  to  overcome  food 
shortages  which  cause  human  suffering  and 
generate  economic  and  political  Instabllltv 
and  •" 

Whereas  the  United  States  proposed  and 
all  nations  at  th^  World  Food  Conference  of 
1974  accepted,  the  bold  objective  "that  within 
a  decade  no  child  will  go  to  bed  hungry,  that 
no  family  will  fear  for  its  next  davs  bread 
and  that  no  human  beings  future  and  capac- 
ities wnll  be  stunted  by  malnutrition";   and 

Whereas  the  International  community  has 
repeatedly  urged  the  industrialized  nations 
to  Increase  their  ofllcial  development  assist- 
ance to  seven-tenths  of  1  per  centum  of  their 
total  national  production  (GNP);  and 

Whereas  the  elimination  of  global  hunger 
and  malnutrition  cannot  succeed  without 
expanded  self-help  efforts  bv  the  developing 
countries:  Now,  therefore,  be  it 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring),  That  It  Is  the  sense 
of  Congress  that — 

(1)  the  United  States  reafllrms  the  right 
of  every  person  In  this  countrv  and  through - 

■vout  the  world  to  food  and  a  nutritionally 
adequate  diet;  and 

(2)  the  need  to  combat  hunger  shall  be 
a  fundamental  point  of  reference  In  the 
formulation  and  Implementation  of  United 
States  policy  In  all  areas  which  bear  on 
hunger  Including  International  trade,  mone- 
tary arrangements,  and  foreign  assistance- 
and 

(3)  In  the  United  States,  we  should  seek 
to  improve  food  assistance  programs  for  all 
those  who  are  In  need,  to  Insure  that  all  eli- 
gible recipients  have  the  opportunity  to  re- 
ceive a  nutritionally  adequate  diet," and  to 
reduce  unemployment  and  insure  a  level  of 
economic  decency  for  everyone;  and 

(4)  the  United  States  should  expand  and 
emphasize  Its  assistance  for  self-help  de- 
velopment among  the  world's  poorest  people 
especially  in  countries  seriously  affected  by 
hunger  and  malnutrition,  with  particular 
emphasis  on  increasing  food  production  and 
encouraging  more  equitable  patterns  of  food 
distribution  and  economic  growth:  and  such 
assistance,  in  order  to  be  effective,  should 
be  coordinated  with  expanded  efforts  by  in- 
ternational organizations,  donor  nations  and 
the  recipient  countries  to  provide  a  nutri- 
tionally adequate  diet  for  all. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  Is  rec- 
ognized. 
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RETIREMENT  OF 

ROBERT  Mccormick 

Mr.  GRIFFIN.  Mr  President,  it  is  typ- 
ical of  Mike  Mansfield,  I  think,  that  on 
the  last  day  of  his  service  in  this  Sen- 
ate Chamber  as  a  Member,  he  has 
spoken — not  of  his  own  retirement — but 
about  the  retirement  of  a  friend. 

I  wish  to  associate  myself  with  the  re- 
marks made  by  the  distinguished  major- 
ity leader  concerning  Bob  McCorm;ck 

I.  too,  have  had  the  privilege  of  know- 
ing Bob.  not  only  as  a  distinguished 
journalist  but  as  a  friend.  He  is  a  fine 
and  good  man  who  will  be  missed  by 
many  on  Capitol  Hill  who  enjoyed  his 
good  humor  and  his  commonsen.se  ap- 
proach to  matters  big  and  small.  He  is 
a  squareshooter  who  always  tried  to 
report  the  news  objectively  as  he  saw  it. 
I  join  in  wishing  him  many  happy  re- 
tirement years. 

Mr.  HUMPHREY  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  GRIFFIN.  Yes.  I  yield. 

Mr.  HUMPHREY  I  appreciate  the 
courtesy  of  the  Senator  from  Michigan. 

Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  join  in  the  salute  to  Bob  Mc- 
cormick. I  have  been  ifi  the  Senate  for 
many  years,  and  during  those  years  I 
have  gotten  to  know  Bob  McCormick. 
I  hold  him  m  the  highest  regard.  He  has 
always  beer,  a  fair  and  honorable  man. 
He  has  surely  lent  and  given  honor  to 
professional  journalism  by  his  profes- 
sional competence,  and  he  is  fully  de- 
serving of  all  01  the  joys  of  retirement 
I  hope  those  years  ot  retirement  will  be 
as  pleasing  and  as  exciting  to  him  as 
the  years  of  his  journalism  in  covering 
the  Senate  of  the  United  States.  I  wish 
him  well. 

Mr  GRIFFIN  Mr  President.  I  yield 
to  the  Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  yielding 

I  am  delighted  at  this  present  moment 
when  a  tribute  is  being  paid  and  the 
retirement  noted  of  our  friend  Bob  Mc- 
Cormick. 

I  first  met  Bob  in  the  1940's  when  iie 
was  working  for  Colliers  magazine — 
possibly  I  met  him  earlier  than  that.  I 
was  in  Washington  then  in  the  Office  oi 
Facts  and  Figures.  OWI 

We  became  friends  then.  We  had  a  re- 
union when  I  returned  to  the  Senate  and 
found  him  covering  the  Senate  on  Capitol 
Hill. 

He  has  been  a  wonderful  newsman 
through  a  brilliant  career,  and  I  hope 
he  will  continue  to  be  an  observer  of  the 
political  and  governmental  scene  and  do 
some  of  the  more  long-term  writing  I 
know  he  has  been  yearning  to  do. 

I  thank  the  Senator 


RETIREMENT  OF 
MIKE  MANSFIELD 

Mr.  GRIFFIN.  Mr  President.  I  find 
it  necessary  to  leave  in  the  early  after- 
noon on  another  trip  to  Michigan,  and 
will  not  be  present  during  the  period 
later  in  the  day  which  has  been  set  aside 
for  tributes  to  Mike  Mansfield.  Ac- 
cordingly. I  am  going  to  assert  a  leader- 
ship prerogative  and  speak  now. 

Along  with  so  many  of  my  colleagues. 
I  have  mixed  emotions  as  I  contemplate 


the  imminent  departure  of  Mike  Mans- 
field from  ttie  Senate.  I  feel  deep  regret 
and  sorrow  over  the  void  his  absence 
will  leave.  But  I  also  feel  delight  and 
good  will,  in  knowing  that  now  he  can 
spend  time  with  family  and  friends  v.hose 
company  he  has  sacrificed  for  the  good 
of  the  country  he  loves  and  has  served 
so  well. 

Mikf.  who  has  been  called  the  "gentle 
persuader"'  in  his  career,  leaves  an  un- 
paralleled legacy.  His  term  of  lcader.ship 
has  been  longer,  his  tenure  has  encom- 
passed more  critical  decisions  for  our 
country,  and  from  my  vantage  point.  I 
believe  his  dedication  to  principle  above 
partisanship  has  been  t;reater  than  any 
man  ever  to  call  the  Senate  home. 

Mike's  leader'-hip  embraces  qualities, 
now  too  rare,  winch  have  made  him  one 
of  the  most  beloved  and  respected  Mem- 
bers to  sit  in  this  Chamber— wisdom,  in- 
tellectual insight,  courtesy,  courage,  hu- 
mility, vision,  gentility,  stability,  de- 
pendability. Were  ail  our  public  figures 
Mike  Mansfields.  there  would  be  no 
need  to  restore  public  trust  in  govern- 
ment 

He  has  said  that  he  considers  his  great- 
est legacies:  Enartment  of  the  18-year- 
oid  vote  and  initiating  the  investigation 
of  our  intelligence  agencies.  We  in  the 
Senate  certainly  appreciate  those  contri- 
butions— but  those  are  only  two  ef  many 
initiatives  for  which  the  Senate  and  the 
country  are  indebted  to  him. 

Throughout  his  career — he  has  not  only 
been  a  miner,  a  teacher,  and  a  statesman 
but  also  served  in  all  three  branches  of 
the  military  service — Mike  has  demon- 
strated that  you  need  not  speak  long  and 
loud  to  be  effective. 

Endeavoring  to  follow  his  example.  I 
shall  be  brief.  Let  me  conclude  by  noting 
that  Mike  once  remarked;  "When  I  am 
gone.  I  want  to  be  forgotten." 

No  way,  Mike,  no  way.  Forever,  yours 
will  be  a  tough  act  to  follow.  We  all 
thank  you.  We  all  shall  miss  you.  but  we 
wish  you  and  Maureen  Godspeed  for 
many  happy  retirement  years. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  a.-.sistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
th?  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


PRIVILEGE  OF  THE  FLOOR 

Mr  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  Bob  Turner  of 
my  staff  be  granted  privilege  of  the  floor 
during  consideration  of  legislation  today, 
and  that  on  tomorrow  James  Hill  of  my 
staff  be  granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Minnesota  i  Mr.  Humphrey  <  is  recognized 
for  not  to  exceed  15  minutes. 


PRESIDENTLAL  CAMPAIGN  ISSUES 

Mr.  HUMPHREY.  Mr.  President,  I  am 
very  happy  to  see  some  of  my  colleagues 
here  today  because  in  the  few  moments 
that  are  set  aside  this  morning  for  dis- 
cussion I  want  to  address  myself  to  some 
of  the  issues  that  have  been  outlined 
in  the  current  Presidential  campaign 
discussions  between  the  President,  Mr. 
Ford,  and  the  .Democratic  candidate,  Mr. 
Carter. 

Last  evening,  it  was  my  privilege,  as 
I  am  sure  it  was  of  millions  of  Americans, 
to  see  on  television,  as  they  did  this 
morning,  some  of  the  portions  of  the 
speech  of  President  Ford  at  the  Univer- 
sity of  Michigan. 

I  am  sure  he  was  enthusiastically  re- 
ceived by  the  people  of  Michigan  and  by 
the  students  and  others  at  the  univer- 
sity. But  I  thought  it  might  be  well  to 
just  comment  a  little  bit  on  the  nature 
of  the  address  as  well  as  some  of  the 
is.sues  that  I  see  in  the  campaign,  partic- 
ularly concentrating  on  the  subject  of 
employment  and  unemployment. 

I  was  much  interested  in  what  the 
President  had  to  say  in  his  speech  and 
I  shall  read  from  it. 

Speaking  of  the  American  people,  he 
.said : 

They  will  demand  specifics,  not  smiles;  per- 
formance   not  promises. 

Then  the  President  said : 

It  Is  time  we  thought  of  new  ways  to  malce 
Government  a  capable  servant  and  not  a 
meddling  master.  Let's  get  dow^n  to  cases. 
Let  -i  talk  about  Job> 

A  little  bit  later  he  said: 

Let's  put  America,  all  of  America,  to  work. 

A  little  bit  later  he  said: 
My  goal  Is  home  ownership  for  every  Ameri- 
can family. 

Somewhat  later  he  spoke  of  health 
care  for  the  American  people.  Tlien  he 
directed  his  attention  to  the  field  of 
education,  quality  education  for  the 
youne  people  of  America. 

He  once  a?ain  referred  to  the  expan- 
sion of  our  national  parks  and  ended  up 
with  a  rather  strong  statement  on  the 
curtailment  of  crime. 

Mr.  President.  I  say  the  greatest  issue 
in  America  today  is  the  crisis  of  con- 
fidence. Whom  can  we  believe?  Whom 
can  we  trust?  Who  is  telhng  the  truth? 

I  do  not  for  a  single  moment  deny  that 
the  President  of  the  United  States  be- 
lieves people  ought  to  go  to  work.  I  am 
sure  he  believes  that  people  ought 
to  have  a  place  to  live.  Hopefully,  a  good 
place.  I  am  sure  that  he.  like  all  of  us, 
would  like  to  see  people  well  and  healthy, 
not  sick.  I  am  confident  that  all  of  us 
feel  we  would  like  to  see  a  great  diminu- 
tion and  reduction  of  crime  in  all  of  its 
forms. 

That.  I  understand. 

But.  Mr.  President,  the  record  of  this 
administration  confirms  a  political  and 
economic  policy  which  just  does  not  sus- 
tain or  support  the  claims  that  were 
made  in  the  speech  of  last  night. 

As  a  matter  of  fact,  there  is  what  I 
would  call  a  credibility  gap  here,  between 
the  rhetoric  and  the  performance,  as 
wide  as  the  Grand  Canyon,  since  we  are 
going  to  talk  about  national  parks. 
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I  saw  that  my  friend,  the  Senator  from 
Massachusetts  was  here.  I  was  hoping 
to  yield  to  him.  Is  he  returning? 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  he  is  the  next  speaker. 

Mr.  HUMPHREY.  Mr.  President,  let 
me  just  start  out  on  the  issue  of  jobs 
and  employment  because  that  is  a  matter 
that  people  are  giving  attention  to.  What 
do  we  see  in  the  record? 

We  see  that  in  1961,  when  John  Ken- 
nedy became  President  of  the  United 
States,  the  unemployment  rate  was  6.7 
percent — almost  7  percent.  In  less  than  8 
years,  he  and  Lyndon  Johnson  brought 
it  down  to  3.6  percent — that  includes 
adult  unemployment  and  youth  unem- 
ployment. 

In  1968,  there  were  about  2,800,000 
workers  who  were  jobless  in  this  country. 
More  important.  Mr.  President,  14  mil- 
lion Americans  had  worked  their  way 
out  of  poverty. 

The  way  one  wages  war  on  poverty  is 
to  have  jobs  for  people  to  earn  a  living. 
When  that  unemployment  rate  went 
down  to  3.6  percent,  14  million  wage 
earners  or  potential  wage  teamers  who 
were  in  the  poverty  class  tat  one  time 
worked  their  way  out.  That  If  the  answer 
to  poverty — jobs,  just  like  the  answer  to 
rural  development  is  farm  income. 

In  1968  there  were  2.8  million  workers 
who  v.ere  jobless,  but  by  1975,  after  sev- 
eral years  of  RepubUcan  administration, 
the  official  unemployment  rate  had  been 
pushed  up  to  8.9  percent.  That  is  accord- 
ing to  their  count.  And  yet  it  is  generally 
acknowledged,  and  it  has  been  so  tabu- 
lated in  the  respective  committees  of  the 
Congress,  that  the  real  unemployment 
rate  was  abou*-  12  percent.  But  anyway, 
it  was  the  highest  level  since  the  Great 
Depression  on  the  basis  of  the  oflaclal 
statistics  of  the  Bureau  of  Labor  Statis- 
tics. 

We  had  double-digit  levels  of  unem- 
ployment In  State  after  State  and  city 
after  city.  We  had  many  cities  with  12- 
percent,  14-percent,  15-percent,  or  16- 
percent  unemployment.  The  number  of 
jobless  Americans  had  climbed  to  over 
8  million  by  official  count,  5.2  million 
more  than  when  Richard  Nixon  took 
office. 

All  during  this  time  we  have  heard 
about  tills  wonderful  private  enterprise 
prosperity  that  we  have  been  having. 

Today's  unemployment  rate  is  an 
astonishing — and  I  should  say  an 
a.stounding — 7.9  percent.  It  has  risen  in 
each  of  the  last  3  months,  portending 
another  disastrous  spate  of  high  unem- 
ployment for  our  Nation's  working 
people. 

Also,  may  I  say  that  every  percentage 
point  of  that  unemployment  eats  into 
the  Federal  budget  and  denies  the  State, 
local,  and  Federal  governments  much- 
needed  revenue.  Every  1  percent  of  un- 
employment costs  the  Federal  Govern- 
ment in  revenue  $14  billion,  under  cur- 
rent tax  schedules.  It  costs  the  Federal 
Government  under  current  social  pro- 
grams approximately  $4  billion  for  every 
1  percent,  and  costs  State  and  local  gov- 
ernments last  year  $27  billion  of  lost 
revenues. 


The  income  production  and  employ- 
ment loss  to  this  Nation  as  a  result  of 
Republican  economic  mismanagement 
since  1969  is  staggering.  Two  recessions 
have  thrown  a  total  of  57  million  Ameri- 
cans out  of  work  at  one  time  or  another. 
Two  recessions  have  already  cut  more 
than  $500  billion  from  the  paychecks  of 
American  workers.  Two  recessions  have 
wiped  out  the  income  gains  made  by 
working  families  during  the  1960's.  In 
fact,  the  Nixon-Ford  team  has  given 
working  Americans  lean  times  and  a 
nearly  impossible  task  of  making  ends 
meet. 

The  truth  is  that  the  purchasing 
power  of  the  worker's  pay  envelope  today 
is  just  about  what  it  was  in  1965.  They 
have  been  on  an  economic  treadmill.  The 
last  8  years  are  an  indictment  of  the  go 
slow,  trickle  down  economics,  of  an  ad- 
ministration that  would  like  to  have  you 
believe  that  if  you  have  raised  the  inter- 
est rates  It  is  not  a  cost  factor. 

Mr.  President,  I  sat  Tuesday  night  with 
people  in  the  construction  business — not 
workers  but  contractors — and  every  one 
of  them  said  to  me,  "Mr.  Humphrey,  why 
is  it  that  you  men  in  Congress  cannot 
understand  that  when  the  Federal  Re- 
serve Board  and  the  Department  of  the 
Treasury  raise  interest  rates  it  increases 
the  cost  of  construction?  " 

One  of  the  men  who  was  one  of  the  top 
officials  of  the  American  Contractors  As- 
sociation said,  "Mr.  Humphrey,  the  one 
thing  that  has  raised  the  cost  of  building 
more  than  anything  else  is  high  interest 
rates." 

He  pointed  out  that  if,  perchance,  you 
could  build  a  house  for  $25,000  and  get 
a  30-year  mortgage,  and  you  had  a  6-per- 
cent interest,  that  house  could  cost  about 
$50,000.  But  if  you  built  the  same  house— 
you  could  not  build  a  doghouse  today  for 
$25,000  but  we  are  using  this  as  a  theo- 
retical example — under  current  interest 
rate  policies  it  would  cost  $74,000.  That 
is  what  the  average  family  would  have 
to  pay.  That  is  the  cost  to  them  of  Re- 
publican high  interest  rate  economics. 

If  you  build  a  home  in  my  part  of  the 
country,  where  the  average  price  home 
costs  over  $42,000 — by  the  time  you  fin- 
ish paying  for  that  home  in  30  years  it 
will  cost  you  about  $114,000. 

I  have  not  yet  heard  this  administra- 
tion raise  its  voice  about  interest  rates. 
They  are  always  worried  about  a  worker 
getting  a  little  increase  in  pay.  If  the 
farmer  looks  as  if  he  will  get  a  little 
extra  money  for  his  cotton,  his  corn,  his 
soybeans  or  his  wheat  they  set  an  em- 
bargo on  it  because  they  want  to  push 
the  price  down.  But  if  the  banking  struc- 
ture of  this  country,  the  financial  giants 
of  America,  which  are  the  main  buddies 
of  the  Republican  administration — they 
do  have  a  buddy  system,  you  know — if 
they  make  a  killing  in  the  marketplace,  if 
they  set  their  rates,  which  they  do — that 
is  considered  what  they  call  "free  enter- 
prise." There  is  no  intervention  on  the 
part  of  Government  tq^do  anything  about 
that. 

Mr.  President,  the  fact  still  remains 
that  we  have  high  imemployment.  I  was 
interested  in  what  Mr.  Ford  had  to  say. 
He  said: 


Today,  88  million  Americans  are  gainftilly 
employed. 

Of  course  they  are.  Today  there  are 
215  million  Americans.  A  few  years  ago 
there  were  200  million.  A  few  years  be- 
fore that  there  were  175  million.  Eighty- 
eight  million  Americans  barely  re- 
flects the  growth  in  population  plus  the 
fact  that  in  many,  many  families  in  this 
country  two  breadwinners  have  to  go 
out  and  find  a  job. 

Why  do  women  enter  the  labor  force 
in  ever  increasing  numbers  in  America? 
Many  of  them  because  they  want  toT  to 
be  sure.  Many  of  them  because  they  feel 
a  sense  of  independence  and  they  would 
like  to  have  some  of  thir  own  income,  to 
be  sure.  But  many  a  mother  who  would 
like  to  be  home  with  her  children  enters 
the  labor  market  simply  to  be  able  to 
pay  the  bills.  That  is  a  known  fact.  We 
are  seeing  many  social  difficulties  be- 
cause of  those  known  facts.  Fully  70  per- 
cent of  the  women  in  the  labor  force  are, 
single,  widowed,  divorced,  or  married  to 
hu^ands  earning  less  than  $10,000  a 
year.  Most  women  work  to  make  ends 
meet. 

My  Immediate  goal  Is  2.5  million  new  Jobs 
every  year  with  emphasis  on  our  youth,  espe- 
cially the  minorities. 

Oh,  Mr.  President,  youth  unemploy- 
ment in  this  country  is  a  calamity.  This 
administration  has  been  frozen  in  the 
ice  of  its  own  indifference  about  youth 
unemployment. 

By  the  way.  Mr.  President,  I  am  de- 
lighted to  see  the  press  galleries  filled. 
If  there  was  some  little  piddly  issue 
around  here  that  did  not  amount  to  a 
pimple  on  the  back  of  a  gnat  or  the  nose 
of  a  nit  they  would  have  40  or  50  corre- 
spondents up  there  in  the  press  gallery. 
But  when  you  want  to  talk  economics, 
when  you  want  to  talk  about  the  well- 
being  of  the  people,  when  you  try  to  set 
the  record  straight,  they  are  gone. 

They  have  to  have  some  little  investi- 
gation. 

Rather,  let  them  investigate  what  is 
going  on  in  this  economy  because  some 
day  they  may  be  without  a  job,  too. 

Mr.  President,  I  think  it  is  important 
that  we  note  not  only  that  there  has  been 
a  rise  in  youth  unemployment,  but  that 
it  has  reached  the  oroportions  of  a  na- 
ional  disaster.  Black  youth  unemploy- 
ment in  the  major  cities  of  this  country, 
according  to  the  National  Urban  League, 
a  highly  respected  organization,'  is  over 
60  percent.  'White  youth  unemployment 
in  the  major  cities  of  America  runs  at  ap- 
proximately 30  percent.  And  it  gets  worse 
every  month. 

Does  anybody  dispute  my  remark?  Is 
anybody  prepared  to  stand  up  here  and 
say  that  youth  unemployment  has  not 
gotten  worse  month  by  month? 

You  know  they  do  not  dare,  because 
the  facts  speak  for  themselves.  And  I  am 
delighted  that  the  President  realizes  now 
that  there  is  a  problem.  It  is  a  little  late. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HUMPHREY.  Will  the  Senator 
from  Caltfornia  yield  me  1  minute  to 
conclude? 

Mr.  CRANSTON.  I  do  not  have  the 
floor. 
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The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Mas- 
sachusetts is  to  be  recognized  next.  He 
Is  not  here  at  this  time.  Then  the  Sena- 
tor from  New  Jersey  is  to  be  recognized, 
after  which  the  Senator  from  Cahfomia 
is  to  be  recognized. 

The  Chair  will  recognize  the  Senator 
from  California ;  if  he  wishes  to  yield  time 
he  may  do  so. 

Mr.  CRANSTON.  I  thank  the  Chair, 
and  I  yield  the  Senator  from  Minnesota 
such  time  as  he  may  require. 

Mr.  HUMPHREY.  Mr.  President,  there 
is  not  any  doubt  that  the  issues  just 
stated  are  the  issues  we  face.  I  hope  this 
campaign  will  be  based  on  those  issues. 
They  involve  legitimate  differences  of 
view  on  how  we  deal  with  employment, 
housing,  education,  inflation,  crime,  and 
there  are  many  others  we  need  to  deal 
with,  including  the  problems  in  our 
cities,  and  rural  development. 

But  let  me  just  say  this:  One  of  ti-.e 
issues  the  President  focused  on  wa.^  hou.'?- 
ing.  Mr.  President,  the  President  has  had 
the  Department  of  Housing  and  Urban 
Development.  HUD,  in  chains.  Every  tmie 
that  we  tried  to  get  something  out  of 
there,  there  were  impoundments,  res- 
ervations, or  bureaucratic  paralysis. 

The  housing  program  in  this  country 
is  far  less  than  it  ought  to  be.  There  is 
not  a  housinfT  recession.  Mr.  President, 
there  is  a  housing  depression.  Approxi- 
mately 17  percent  of  the  building  trades 
workers  of  this  country  are  unemployed. 
Our  total  number  of  housing  starts  is 
running  between  1.4  million  and  1.5  mil- 
lion, which  is  1  million  below  what  it 
ought  to  be.  The  average  family  cannot 
afford  to  buy  a  home  today,  because  hous- 
ing is  pricea  out  of  the  market.  The 
Boston  Globe  only  recently  ran  a  feature 
front  page  article  saying  that  8  out  of 
10  people  in  Boston  could  not  afford  to 
buy  homes. 

This  administration  comes  along  now. 
in  the  middle  of  September,  and  says, 
through  its  President.  •"We  are  gomg  to 
do  somethmg  about  housing." 

They  had  a  chance  to  do  something 
about  housing.  The  Senator  from  Wis- 
consin I  Mr.  Proxmire'  brought  a  bill  to 
this  floor,  and  it  was  passed,  kno'vn  a.- 
the  Emergency  Housing  Act.  and  it  v  a;= 
vetoed  by  the  President  of  the  United 
States.  We  were  unable  to  muster  the 
two-thirds  necessary  in  this  body  to 
override  that  veto,  but  let  it  be  clear  that 
that  housing  bill,  presented  by  a  respon- 
sible and  indeed  a  moderate  Senator  in 
terms  of  his  economic  philosophy,  would 
have  stimulated  the  housing  industry  by 
a  modest  interest  subsidy  that  w^ould 
have  seen  to  it  that  building  tradesmen 
went  to  work  and  families  had  a  chunce 
to  own  homes. 

Mr.  President,  in  iust  2  months  the 
American  people  will  elect  a  President 
and  Vice  President  and  a  new  Congress. 
They  will  decide  on  the  kind  of  America 
they  want  for  themselves  and  their  fami- 
lies for  the  next  4  years  and  beyond. 

It  is  time  to  set  forth  in  clear  terms. 
what  8  years  of  Republican  administra- 
tions have  given  working  Americans.  And 
when  this  is  done.  Americans  will  decide 


that  they  want  to  restore  majority  rule 
to  our  land,  government  that  is  triily  of, 
by.  and  for  the  people. 

I  am  confident  that  they  will  clearly 
and  decisively  reject  continuation  of  the 
tired  and  ineffectual  leadership  to  which 
we  have  been  subjected  under  8  long 
years  of  Republican  control  of  the  execu- 
tive branch  of  Government. 

They  will  elect  two  able  Democratic 
leaders — two  friends  of  working  Amer- 
icans— Gov.  Jimmy  Carter  and  Senator 
Walter  Mondale — as  our  next  President 
and  Vice  President. 

The  time  is  at  hand  to  go  beyond  the 
Republican  rhetoric  and  examine  the 
Republican  record. 

As  I  said  earlier.  John  Kennedy  in- 
herited an  unemployment  rate  of  6.7  per- 
cent, but  in  8  years,  he  and  Lyndon  John- 
son brought  it  down  to  3.6  percent. 

In  1968,  there  were  2.8  million  work- 
ers who  were  jobless.  But  by  197.5.  under 
the  Republican  administration,  the  'of- 
ficial'  unemployment  rate  had  been 
pushed  to  8  9  percent,  the  highest  since 
the  Great  Depression,  and  to  double- 
digit  levels  in  State  after  State  and  city 
after  city.  The  number  of  jobless  Ameri- 
cans had  climbed  to  over  8  million.  5.2 
million  more  than  when  Richard  Nixon 
took  office. 

Today  s  unemployment  rate  is  an  as- 
tounding 7.9  percent,  and  it  has  risen  in 
each  of  the  last  3  months,  portending  an- 
other disastrous  spate  of  high  unemploy- 
ment for  our  Nation's  working  people. 

To  reiterate,  the  income,  production, 
and  employment  loss  to  America  as  a  re- 
sult of  Republican  economic  mismanage- 
ment since  1969  is  staggering: 

Two  recessions  have  thrown  a  total  of 
57  million  Americans  out  of  work. 

Two  recessions  have  already  cut  more 
than  $500  billion  from  the  paychecks  of 
American  workers, 

T^\o  recessions  have  wiped  out  the  in- 
come gains  made  by  working  families 
during  the  1960's. 

The  Nixon-Ford  team  has  given  work- 
ing Americans  lean  times  and  the  nearly 
impossible  task  of  making  ends  meet. 

The  last  8  years  are  an  indictment  of 
"go  slow" — "trickle  down"  economics. 
These  policies  did  not  work  for  Hoover, 
they  failed  Eisenhower,  they  never 
worked  for  Nixon,  yet  Gerald  Ford  ap- 
parently still  believes  in  this  thoroughly 
discredited  19th  centurv-  economic 
philosophy. 

In  the  1960's.  when  Democratic  lead- 
ers were  doing  their  best  to  promote 
social  and  economic  progress  in  our  Na- 
tion, the  rate  of  inflation  was  a  mere  2.2 
percent.  But  in  the  last  5  years,  the  in- 
flation rate  has  averaged  6.8  percent.  It 
reached  as  high  as  12  percent.  We  have 
experienced  the  highest  levels  of  inflation 
since  World  War  II  and  the  highest 
interest  rates  since  the  Civil  War. 

During  the  first  7  years  of  Nixon-Ford 
economic  mismanagement,  consumer 
prices  rose  a  total  of  54.7  percent,  four 
times  the  12  8-percent  rise  recorded  dur- 
ing the  first  7  years  under  Presidents 
Kennedy  and  Johnson. 

Despite  all  their  talk  about  controlling 
inflation,  after  8  years  of  the  Nixon-Ford 
administrations,  it  now  costs  $1.55  to  buy 


the  same  consumer  items  which  cost  only 
$1  in  1968.  It  is  no  wonder  they  had  to 
bring  back  the  $2  bill. 

This  record  RepubUcan  inflation  has 
eroded  paychecks  as  never  before.  In 
fact,  workers'  paychecks  are  not  actually 
worth  about  the  same  as  in  1965  because 
of  inflation. 

Republicans  make  much  of  the  claim 
that  their  party  is  more  hospitable  to 
business  than  the  Democratic  Party. 
They  raise  the  specter  of  "antibusiness 
Democrats." 

But  the  record  shows  that  business  has 
done  much  better  under  Democrats  than 
Republicans.  During  the  Nixon-Ford 
years  of  1968-75,  corporate  proflts  after 
taxes  rose  a  total  of  55  percent.  Since 
the  consumer  price  index  rose  by  exactly 
the  same  amount,  real  business  profits 
did  not  grow  at  all  under  this  adminis- 
tration. 

By  contrast,  under  Kennedy  and  John- 
son business  after-tax  profits  grew  a 
total  of  74  percent.  The  low  consumer 
price  inflation  of  12.8  percent  those 
years  gave  businesses  a  real  growth  in 
profits  of  more  than  61   percent. 

Let  us  set  the  record  straight.  It  is  the 
Republican  and  not  the  Democratic 
Party  that  is  antibusiness. 

In  the  Democratic  sixties — 1961 
through  1968 — the  economy  grew  at  a 
healthy  yearly  rate  of  4.8  percent.  In 
the  Republican  .seventies — 1969  to  1976 — 
the  economy  expanded  at  an  anemic 
2.3  percent  annual  rate,  less  than  one- 
half  the  rate  of  the  1960's. 

Can  there  by  any  doubt  about  which 
party  is  best  for  the  Nation's  economy? 

The  dismal  record  of  Republican  eco- 
nomic mismanagement  stands  in  stark 
contrast  to  the  record  of  stable  prosperity 
for  all  segments  of  our  society  achieved 
under  Democratic  leadership  in  the 
1960's. 

But  this  Republican  performance 
should  come  as  no  great  .surprise.  As  a 
minoritv  party,  the  major  part  of  their 
experience  has  been  in  opposing  the  will 
of  the  majority. 

President  Ford  first  said  "no"  to  jobs 
on  December  30.  1974.  when  he  pocket 
vetoed  the  Energj-  Transportation  Se- 
curity Act  of  1974.  a  bill  that  would  have 
created  an  estimated  41.000  jobs  an- 
nually over  a  10-year  period. 

In  fact.  Mr.  Ford  has  vetoed  a  series 
of  bills  which  held  the  potential  of  creat- 
ing or  sustaining  more  than  3.5  million 
job  opportunities.  Only  the  actions  of 
the  Democratic  Congress  restored  some 
of  those  jobs  and  held  the  net  job  loss 
to  2.1  million. 

Mr.  Ford  vetoed  the  Emergency  Em- 
ployment Appropriations  Act  which 
could  have  created  as  many  as  900.000 
jobs,  and  he  did  this  when  more  than 
8  2  million  Americans  were  unemployed. 
Mr.  Ford  vetoed  the  Emergen^j'  Mid- 
dle Income  Housing  Act.  thereby  denying 
as  many  as  800,000  jobs. 

Mr.  Ford  vetoed  the  Public  Works  Em- 
ployment Act  of  1975  which  would  have 
created  up  to  800.000  new  jobs. 

Mr.  Ford  vetoed  the  Public  Works  Em- 
ployment Act  of  1976  in  July,  when  the 
level  of  unemployment  stood  at  7.5  per- 
cent and  more  than  7  million  Americans 
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were  unemployed.  This  bill  would  have 
created  as  many  as  325,000  new  jobs.  In 
the  same  month,  he  vetoed  a  military 
construction  bill  which  would  have  cre- 
ated or  sustained  some  272,000  jobs. 

Republicans  would  like  the  American 
people  to  forget  our  economic  ills — but 
the  American  people  remember  the 
Nixon-Ford  years  all  too  well. 

And  they  will  remember  some  of  the 
things  that  Gerald  Ford  said  but  perhaps 
wishes  the  people  would  forget. 

On  February  9,  1974,  Gerald  Ford 
said: 

The  country  as  a  whole  la  not  going  to 
have  a  recession. 

Yet,  within  a  few  short  months  the 
whole  country  was  in  the  grips  of  the 
worst  recession  since  the  Great  Depres- 
sion. The  consequences  of  that  reces- 
sion inevitably  will  remain  with  us, 
measured  in  terms  of  economic  imbal- 
ance and  human  suffering. 

On  August  28,  1974,  Gerald  Ford 
said: 

Public  enemy  No.  1  is  Inflation.  If  we 
take  care  of  Inflation  .  .  .  most  of  our  other 
domestic  problems  will  be  solved.  'We  won't 
have  high  unemployment. 

But  we  were  left  not  only  with  nearly 
11  million  Americans  unemployed,  but 
also  with  a  6-percent  inflation  rate. 

On  August  19,  1975,  Gerald  Ford 
said: 

Housing  is  beginning  to  go,  and  that  is 
going  to  end  the  unemployment  in  the  con- 
struction trades. 

But.  as  I  noted  earlier,  his  housing 
policy  has  left  housing  starts  essentially 
flat  at  about  a  1.4-million  annual  rate 
.^ince  late  last  year.  Unemployment  in 
the  construction  industry  is  at  17.1  per- 
cent. 

On  August  25.  1975,  Gerald  Ford 
said: 

I  am  optimistic  .  .  .  for  the  specific  Im- 
provement of  Job  opportunities  for  young 
people,  the  minorities. 

But  his  economic  policies  have  left 
almost  20  percent  of  our  young  people 
unemployed  and  40  percent  of  our  young 
minorities  unemployed — and  these  un- 
derestimate the  problems  of  our  major 
cities  which  I  pointed  out  in  prior  re- 
marks. 

In  his  acceptance  speech  in  Elansas 
City,  Gerald  Ford  said  that  "inflation 
has  been  cut  in  half."  Tliat  is  fine.  But, 
what  he  forgot  to  say  is  that  inflation 
still  is  roaring  along  at  the  rate  of  6 
percent,  and  that  is  nearly  three  times 
faster  than  prices  rose  in  the  Demo- 
cratic 1960's. 

In  his  Kansas  City  speech,  Gerald  Ford 
said  that  "almost  4  million  Americans 
have  found  new  jobs  or  got  their  old 
jobs  back."  That  is  fine  too.  But  what 
he  forgot  to  say  is  that  today  more  than 
9  million  Americans  who  want  to  work 
are  without  work. 

He  forgot  to  say  that  in  the  last  2 
months,  one-half  million  Americans  have 
been  added  to  our  unemployment  rolls. 
And  he  forgot  to  say  that  more  of  our 
citizens  have  been  out  of  work  and  still 
are  out  of  work  than  at  any  other  time 
since  the  Great  Depression  of  the  1930's. 

In  his  acceptance  speech  in  August, 
Gerald  Ford  said  that  "production  is  up, 


purchases  are  up."  That  is  good.  But, 
what  he  forgot  to  say  is  that  the  latest 
Republican  recession  will  cost  our  econ- 
omy $1  trillion  in  goods  not  produced 
and  dollars  that  never  will  be  found  in 
any  pay  envelope.  That  is  a  loss  of  $4,651 
for  every  man,  woman,  and  child  in 
America  in  1980.  This  is  money  thrown 
down  the  drain  because  of  Republican 
economic  mismanagement. 

The  Democratic  Party  can  achieve 
what  the  Republicans  have  failed  to  do — 
we  have  met  the  goal  of  full  employment 
and  price  stability  before  and  we  can  do 
it  again.  ^ 

We  are  committed  "to  the  support  of 
legislation  which  will  make  every  respon- 
sible effort  to  reduce  adult  unemploy- 
ment to  3  percent  within  4  years." 

We  are  committed  to  "stable  economic 
growth  with  moderate  interest  rates" 
and  "a  comprehensive  anti-infiation  pol- 
icy *   •   *  to  insure  price  stability." 

We  are  committed  to  solving  "the  spe- 
cial problems  faced  by  young  people,  es- 
pecially minorities,  entering  the  labor 
force  *  *  *  regardless  of  the  state  of 
the  economy." 

We  are  committed  to  stopping  the  end- 
less talk  about  tax  reform  and  to  a  "com- 
plete overhaul  of  the  present  tax  system." 

We  have  shown  ttie  successes  that 
Democratic  economic  policies  have 
achieved.  We  have  shown  what  Demo- 
cratic policies  can  do  for  this  Nation.  We 
have  always  believed  no  challenge  is  too 
great  for  America. 

Therefore,  we  must  muster  our 
strength,  our  courage,  our  imagination, 
our  great  energy.  We  can  become  what- 
ever we  want  to  be. 

America  is  a  young  country  with  its 
future  before  it.  The  American  people 
are  builders.  They  are  restless.  They  are 
energetic.  They  are  idealists  who  want  to 
put  their  ideals  to  the  test. 

America  looks  to  new  leaders  who  can 
make  our  country  both  dynamic  and 
just;  who  have  a  sense  of  compassion, 
but  also  a  dedication  to  individual  initia- 
tive— leaders  who  can  inspire  and  are 
inspired  by  our  history,  but  who  sense 
that  our  greatness  is  in  the  future.  Gov- 
ernor Carter  and  Senator  Mondale  are 
those  lea^rs. 

And^th  hard  work  and  these  leaders, 
Amerrea^  best  days — America's  great 
days — haVe  only  just  begun. 

Mr.  GRdrTN.  Mr.  President,  would 
the  Senator  from  California  consider  the 
possibility  of  giving  me  a  few  minutes? 
I  think  we  can  get  him  some  additional 

Mr.  CRANSTON.  Of  course. 

Mr.  GRIFFIN.  I  thank  the  Senator 
very  much. 

Mr.  President,  my  delightful  friend 
from  Minnesota,  whom  I  love,  and  who 
is  respected  and  revered  by  everyone  in 
this  body  and  beyond,  has  done  his  usual 
good  job  of  giving  a  political  speech.  It 
is  a  speech  that  many  have  heard  over 
and  over  again,  and  I  suppose  that  may 
be  one  reason  why  there  are  not  many 
in  the  Press  Gallery  to  listen. 

I  cannot,  however,  sit  here  without 
making  a  point  or  two. 

The  Senator  from  Minnesota  has 
talked  about  housing.  The  President,  in 
his  speech  last  night  at  Ann  Arbor — and 


I  was  there — certainly  did  emphasize  his 
concern  about  housing.  I  will  say  that 
while  he  did  get  a  lot  of  cheers  from 
Michigan  students,  but  I  might  admit 
there  were  also  quite  a  few  ia  the  audi- 
ence who  disagreed  with  him,  and  made 
their  disagreement  apparent.  He  did  not 
speak  before  a  managed  or  controlled 
audiance,  by  any  means,  but  I  think  it 
was  obvious  that  those  who  supported 
him  far  outnumbered  the  few  who  dis- 
agreed with  him. 

As  Democrats  and  Republicans,  we  do 
have  our  differences  about  how  to  help 
those  who  want  to  become  homeowners. 
President  Ford  has  a  program,  which  he 
announced. 

I  would  like  to  mention  one  way  that 
would  be  the  wrong  way  to  go  to  achieve 
the  objective  of  more  homeownership.  I 
refer  to  a  proposal  of  Governor  Carter, 
who  is  calling  for  so-called  tax  reform, 
has  advocated  repeal  of  the  income  tax 
deduction  for  interest  paid  on  home 
mortages. 

That  particular  tax  deduction,  tor  in- 
terest on  home  mortgages,  I  mignt  say, 
has  proved  to  be  one  of  the  strongest 
incentives  this  country  has  ever  had  to 
stimulate  homeownership.  To  abolish 
that  incentive  certainly  would  be  the 
wrong  way  to  go,  in  my  view. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  discussing  Mr.  Carter's  views  on 
that  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  Detroit  News,  Aug.  31.  1976] 
C-^RTER  To  Soak  Home  Owners,  Too? 

If  they  have  followed  Jimmy  Carter's  cam- 
paign statements  carefully,  home  owners  and 
those  who  dream  of  owning  homes  must  be 
wondering  by  now — with  serious  misgivings— 
what  a  Carter  administration  would  hold  in 
store  for  them. 

The  current  federal  incG^ie  tax  law  allows 
liome  owners  to  deduct  property  taxes  and 
home-mortgage  Interest.  Without  this  relief, 
many  home  owners,  already  staggering  under 
the  heavy  costs  of  buying  and  maintaining 
homes,  would  be  crushed. 

Some  of  Carter's  remarks  on  the  subject 
of  mortgage  interest  and  property-tax  de- 
ductions raise  the  prospect  of  a  federal  in- 
come-taxing policy  that  could  knock  home 
ownership  in  America  on  its  ear. 

This  is  a  discouraging  prospect  for  more 
reasons  than  one.  Home  ownership  may  very 
well  be  the  single  most  important  stabilizing 
influence  in  American  society.  Families  that 
own  a  substantial  tangible  part  of  America 
will  be  more  inclined  to  respect  the  right  of 
others  and  uphold  the  law.  They  have  some- 
thing of  their  own  to  protect. 

Typically,  Carter  has  been  on  all  sides  of 
the  question  of  whether  the  government 
should  take  away  the  tax  "loopholes"  en- 
Joyed  by  home  owners.  Nobody  knows  for 
sure  what  side  he  would  be  on  If  elected 
president. 

On  Feb.  23,  Carter  took  part  In  a  forum 
sponsored  in  Boston  by  the  League  of  'Women 
■Voters  Education  Fund.  Asked  If  he  favored 
repeal  of  interest  and  property  tax  deduc- 
tions on  homes,  he  said  that  "along  with 
the  elimination  of  hundreds  of  other  tax  in- 
centives, those  would  be  among  those  that 
I  would  like  to  do  away  with." 

Subsequently,  according  to  a  summary  Is- 
sued by  the  respected  and  dependable  Com- 
mon Cause  organization: 

The  Wall  Street  Journal  quoted  Carter  as 
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saying  he  did  not  advocate  doing  away  with 
the  tax  deduction  for  home-mortgage  inter- 
est. That,  he  said,  was  one  "Incentive  I  would 
consider  modifying  .  .  if  I  change  the  de- 
duction It  would  be  increased  and  not  de- 
creased." 

The  Baltimore  Sun  reported  that  Carter 
expressed  concern  over  the  fact  that  the 
mortgage  interest  deducilon,  which  costs  the 
federal  government  $10  billion  a  year,  applies 
to  second  homes,  vacation  homes  and  sum- 
mer homes. 

The  Atlanta  Journal  and  Constltutlo-;  re- 
ported that  Carter  said  the  elimination  of 
exemptions  for  Interest  paid  on  home  mort- 
gages wor.Id  have  to  be  tied  with  other 
changes  :o  insure  that  middle  Income  heme 
owners  would  be  more  th.m  compensated 

We  also  find  a  story  In  the  New  York  Times 
reporting  that  Ca.'ter  said  hl.s  consideration 
of  eliminating  the  mortgase-intere.=t  deduc- 
tions was  but  one  facet  of  a  "sweeping  tax 
reform"  that  would  re.=!ult  in  a  progressive 
but  lower  tax  rate  and  would  .shift  the  tax 
burden  of  the  country  to  those  "who  can 
best  afTord  It." 

The  ambiguities  and  contradictions  In 
these  .'^^atements  are  self-evident 

Carter  says  prooerty  taxe.^  and  mortpaue 
Interest  are  amont;  the  tax  breaks  he'd  like 
to  abolish    But  wait.  He  says  he  would  not 

abolish  the  tax  break  en  mortgace  Interest . 

but  would,  if  anything,  increase  that  deduc- 
tion. Again.  If  these  deductions  were  elimi- 
nated, home  owners  would  be  compensated  In 
some  fashion— just  how,  he  docr-n't  say  Ah 
well.  In  anv  event  he  would  soak  the  rich. 

All  this  must  be  confusing  and  frighten- 
ing to  the  many  citizens  who  are  holdine  onto 
their  homes  by  their  finger;. alls  and  who 
would  fan  into  bankruptcy  except  for  the  re- 
lief whirh  the  Inrome  tax  law  now  gives  the 
home  owner  They  deserve  stralithter^  clearer, 
more  consistent  answers  on  this  critical  Is- 
sue from  a  man  who  wants  to  control  their 
destiny  for  the  next  four  j'ears. 

Mr  GRIFFIN.  My  friend  from  Min- 
nesota rise  talked  about  the  fbod  of 
full  employment  Whi!"  it  i.'?  true  a.s  he 
pointed  out.  that  under  the  adminLstra- 
tion.s  of  President,^:  John  Kennedv  and 
Lyndon  Johnson  the  unemployment  rate 
did  drop  from  6.7  to  3.6  percent,  it 
must  be  pointed  out.  unfortunately,  that 
the  principal  rea.son  why  it  dropped 
was  that  we  were  enr^-aried  as  a  nation  in 
an  escalatuiET  war  in  Vietnam— a  war 
which  eventunlly  involyed  more  than 
500. 000  of  our  boys. 

I  think  that  historical  fact  mu.st  be 
mentioned  in  order  to  put  this  argu- 
ment in  .'^ome  perspectiye.  It  is  easy  for  a 
President  to  haye  hmh  emplovment  and 
low  unemplovment  when  our  bovs  are 
marching:  off  to  war.  No  problem;  no 
trick  at  all. 

It  is  more  challenging — more  of  a 
problem— I  supge.'^t.  for  a  Pre.sident, 
while  the  country  moves  toward  full  em- 
ploym.ent  vhile  maintaining  peace  and 
re'^training  inflation.  That  is  what  Presi- 
dent Ford  is  doing. 

Durins:  the  Johnson  administration, 
we  were  not  only  engaged  in  a  war 
in  Vietnam  that  escalated  to  those  pro- 
portion'^, but  of  course  we  also  pursued 
the  guns-and-butter— Great  Society— 
spend-and-elect  policies  of  Lyndon  John- 
son whi.-h  uenerated  a  wave  of  inflation 
that  engulfed  not  only  the  United  States 
but  the  whole  world— a  wave  of  infla- 
tion from  which  we  are  still  trying  to 
recover. 

So.  I  suggest  Mr.  President,  there  is 
another  side  to  the  case  presented  by  my 
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good  friend  from  Minnesota.  I  ask 
unanimous  consent  that  the  full  text  of 
the  President's  speech  delivered  at  Ann 
Arbor  last  night  be  printed  in  the  Rec- 
ord at  this  point,  and  I  thank  the 
Senator  from  California  very  much  for 
giving  me  time  to  respond. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

REM.4RKS    OF    THE    PRESIDENT    .*T    THE    UNIVER- 

srrr    or    Michigan,    Crisler    Arena,    Sep- 
tember 15,   1976 

The  President.  President  Flemmlng.  Sen- 
ator GrifTm.  Congre.ssman  Esch.  Congress- 
ma:.  Vander  Jagt.  Michigan  students,  faculty 
a::d  guests : 

President  Flemmlng.  I  am  deeply  grateful 
for  the  opportunity  lo  be  on  this  great 
campus  I  am  proud  of  you  as  the  Pre.sldent 
of  the  University  of  Michigan,  and  I  am 
equally  proud  of  the  great  record  of  my 
alma  mater. 

I  am  deeply  Indebted  to  Senator  Bob  Grif- 
fin, an  outstanding  United  States  Senator 
who  has  been  my  close  personal  friend  and 
iuyal  supporter  from  the  very  beginning  of 
my  political  career. 

I  am  delighted  to  have  on  the  platform 
with  me  your  effective  and  able  Congress- 
man Marv  Esch,  who  will  be  the  next  United 
States  Senator  from  Michigan. 

It  Ls  great  to  be  back  at  the  University  of 
Michigan,  the  home  of  the  number  one 
Wolverines.  After  what  you  did  to  Wiscon- 
sin, I  win  tell  you  one  thing — I  would  rather 
run  agaUist  Jimmy  Carter  than  Harlan 
Huckleby  any  day  of  the  week. 

I  am  reminded  of  another  Michigan  foot- 
ball game  that  I  attended  in  1948.  I  had 
Just  won  my  first  Republican  nomination. 
Then,  as  now,  I  faced  a  tough  challenge. 

My  mind  wasn't  on  politics  that  Saturday 
afternoon.  It  wa.sn't  even  on  football.  I  was 
on  my  honeymoon 

Betty  and  I  were  married  the  day  before 
and  tonight  I  would  like  to  introduce  you 
to  my  bride,  Betty  Ford. 

Mrs.  Ford.  I  see  we  are  back  here  In  Mich- 
igan, but  this  time  not  on  our  honeymoon. 
The  President.  That  was  some  years  ago. 
b-.:t    as    has    been    indicated,    Michigan    and 
Ford    have   b^en    winners   ever   since. 

I  have  come  home  to  Michigan  to  share 
vith  you  my  views  of  America  in  1976  and 
my  hopes  for  America  in  the  next  four  years, 
.T.nd  beyond 

During  the  last  two  years,  in  the  after- 
math of  a  difficult  war  and  a  painful  ordeal 
of  economic  adversity  and  political  crisis. 
we  reached  a  critical  turning  point  In  Amer- 
ica, s  history. 

Throughout  most  of  your  lives.  America 
h.as  faced  turmoil.  Some  of  our  most  be- 
loved leaders  have  been  assassinated.  There 
was  a  war  we  could  not  either  win  or  end 
Th>?re  were  destructive  riots  on  our  streets 
and  on  our  campuses.  We  suffered  runaway 
liiflation  and  the  worst  recession  in  40 
years.  We  were  betrayed  by  corruption  at  the 
highest  levels  of  our  Government. 

Fortunately,  the  skies  are  far  brighter. 
My  Administration  has  restored  trust  in  the 
White  Hou.se  My  Administration  has  turned 
the  economy  around.  We  are  In  the  mid.'^t  of 
a  growing  prosperity.  We  have  peace  and 
the  capability  and   the  will   to  keep  it 

Through  all  of  thLs.  we  found  In  ourselves 
a  basic  strength  which  has  proven  mightier 
than  our  armaments,  more  precious  than 
our  great  store  of  national  wealth  and  a.s 
enduring  a.s  our  Constitution 

As  I  said  on  taking  the  oath  of  office  as 
President  two  years  ago,  "Our  long  national 
nightmare  is  over."  In  the  last  two  years, 
the  United  States  of  America  has  made  an 
Incredible  comeback,  and  we  are  not  through 
yet. 
In  200  years  as  a  free  people,  much  has 


changed  in  our  nation,  but  America's  basic 
goals  remain  the  same: 
Americans  want  a  Job  with  good  future. 
Americans  want  homes  and  decent  neigh- 
borhoods and  schools  where  our  children  can 
get  a  quality  education. 

Americans  want  physical  security,  safety 
against  war  and  crime,  safety  against  pollu- 
tion in  the  water  we  drink  and  In  the  air  we 
breathe. 

We  v.-ant  medical  and  hospital  care  when 
we  are  sick  at  costs  that  will  not  wipe  out 
our  savings. 

We  want  the  time  and  opportunity  to 
enlarge  our  experience  through  recreation 
and  travel. 

We  Americans  are  proud  people.  We  cher- 
ish our  Inallcni.ble  rights:  the  right  to  speak 
our  minds — the  right  to  choose  the  men  and 
women  who  enact  and  enforce  our  law.-;— the 
right  to  stand  equal  before  the  law  reg.irdle.ss 
of  sex,  age,  race  or  religion— the  right  as 
a  farmer,  'ouslnessn^..in.  worker  and  con- 
sumer to  bargain  Ireely  in  the  economic 
marketplace— the  right  to  worshln  as  we 
choose. 

It  all  adds  up  to  the  great  •'American 
dream." 

These  ^re  the  goals  which  every  politician, 
every  clltzen.  has  for  America.  They  .\re  not 
some  mystic  vision  of  the  fv.ture.  Tliey  are 
the  continuing  agenda  for  artioii. 

So.  the  question  in  this  canvjai^ii  >,f  1976 
is  no:  who  has  the  better  \islon  of  America^ 
The  question  is  who  will  act  to  make  tl^ 
'.ision  a  reality. 

The  American  people  are  readv  for  the 
truth,  simply  spoken,  nbout  what  Govern- 
ment can  do  for  them  and  what  it  cannot 
and  what  it  should  not  do.  They  will  demand 
performance,  not  promises:  specifics,  not 
smiles. 

There  arc  some  In  this  political  year  who 
claim  that  more  Government,  more  spendinft. 
more  taxes  and  more  control  on  our  lives 
Will  solve  our  probkms. 

More  Government  is  not  the  .solution. 
Better  Government  is 

It  L-  time  w.^  liiought  of  now  ways  to  make 
Government  a  capable  servant  and  not  a 
meddling  master 

Let's  get  down  to  cases. 
Let's  talk  about  jobs. 

Today.  88  million  Americans  are  gainfully 
employed— more  than  ever  before  In  Ameri- 
can history.  But.  that  is  not  good  enough. 

-My  immediate  goal  is  two  and  a  half  mil- 
lion new  jobs  every  year  wi*h  emphasis  on 
vouth.  especially  the  minority  I  don't  mean 
the  deine.\nlnL'.  dead-end  jobs  paid  for  out 
of  the  Federal  Troa  tiry  but  permanent  jobs 
with  a  future  generated  by  the  demands  of 
a  healthy  economy. 

Can  we  do  it'  We  have  done  it. 
We  proved  once  and  for  all  tliat  you  can 
cut  inflation  in  half  and  add  four  million 
new  Jobs  In  ju.<:t  17  months.  We  did  it  with 
tax  cuts  that  allowed  Americans  to  spend 
more  of  their  o,\n  money.  We  d*d  It  wi'h 
tax  Incentives  that  encouraged  job  produc- 
tion. We  did  it  bv  letting  our  free  economic 
system  do  what  it  does  better  thnn  av\-  other 
system  in  the  world — produce  J 

But,  I  won't  be  satisfied  until  everv  Amwi- 
tan   who  wants  a  job  cm   find  a  job.    T 

I  ..m  particularly  concerned  that  there  are 
'  >o  many  young  .•'.merlcans  who  cannot  find 
a  good  lob  or  get  the  tr.Tinln:^  aJict  the  expe- 
rience they  need  to  find  a  Job. 

Americans  have  long  since  recognized  the 
importance  of  assuring  that  every  high 
-■'hool  graduate  who  is  wllline.  able  and 
qualified  be  able  to  go  to  college.  We  have 
done  <o  through  grants,  loans  and  scholar- 
ships. 

I  believe  we  can  apply  the  same  principle 
to  create  a  program  for  young  people  who 
choose  not  to  go  to  college,  but  want  a  job 
at  which  they  can  learn  a  trade,  a  craft  or 
practical  business  skills. 
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It  can  be  done.  Let's  put  America — all  of 
America — to  work. 

Once  a  good  Job  Is  secured.  It  Is  an  Ameri- 
can tradition  to  put  some  of  these  earnings 
toward  a  family  home,  but  nowadays,  with 
intere.st  rates  too  high,  down  payments  too 
high  and  even  monthly  payments  too  high — 
home  ownership  Is  not  within  the  reach  of 
many  Americans,  particularly  young  Amerl- 
c.ins  beginning  a  career  or  marriage. 

My  goal  Is  home  ownership  for  every  Amer- 
ican family  that  wants  to  own  a  home  and 
Is  willing  to  work  and  save  for  It. 

Here  is  how  I  will  meet  that  goal :  First — 
I  will  continue  to  pursue  economic  policies, 
including  tight  control  of  unnece.=sary  Fed- 
eral spending  which  will  hold  inflation  down, 
reduce  Interest  rates,  cut  your  taxes,  in- 
creasing your  purch.i'^inj  power  and  making 
more   funds   available   for   home   mortgages. 

Second — it  Is  time  wc  did  something  more 
about  the  down  payment  requirements, 
which  so  many  people  can't  afford.  T  will 
recommend  changes  In  the  FHA  loans  to  re- 
duce down  payments  on  lower  and  middle 
priced  homes  by  up  to  50  percent. 

Third — I  v.ill  dire-t  the  Department  of 
Housing  and  Urban  Development  to  acceler- 
ate implementation  of  a  new  Federal  guar- 
antee program  to  lov.er  monthly  payments 
In  the  early  'ears  of  home  ownership  and 
gr.idually  increase  them  a.s  the  family  In- 
come goes  up. 

A  good  Job:  a  good  hom.e.  Now  let's  talk 
about  t!-;e  good  health  we  must  have  to  ap- 
preciate both.  My  goal  is  an  America  where 
health  care  is  not  only  the  best  In  the  world 
but  Is  both  accessible  and  affordable.  But 
raising  Federal  taxes  by  $70  billion  a  year 
for  Government -dominated  health  Insurance 
proLT.im  IS  not  the  way  to  do  it.  That  path 
leads  to  more  taureavicracy,  more  fraud,  more 
taxes  and  second-class  medical  care. 

That  Is  what  I  am  against.  Here  Is  what 
I  am  for : 

As  our  first  priority,  I  have  recommended 
protection  against  the  cost  of  a  catastrophic 
or  prolonged  illness  for  the  aged  and  the  dis- 
abled—Insuring that  never  again  will  they 
have  to  pay  more  than  $750  a  year  for  med- 
ical care.  People  should  not  have  to  go  broke 
to  get  well. 

Next,  I  proposed  to  the  Congress  last  spring 
a  major  reform  In  Federal  health  programs. 
We  should  combine  16  overlapping  and  con- 
fused Federal  health  programs.  Including  the 
scandal-ridden  Medicaid  program,  into  one 
$10  billion  program  that  dlEtributes  the  Fed- 
eral funds  more  equitably  among  the  States 
and  Insures  that  those  who  need  these  serv- 
ices get  flrst-class  care. 

It  is  sad  but  true.  America  Is  still  await- 
ing action  by  tlie  Congress  on  this  urgently 
needed  legislation. 

Now.  let's  turn  to  an  area  of  special  con- 
cern  to   this   audience— education. 

One  of  the  most  urgent  problems  is  to 
create  a  climate  In  every  classroom  where 
teachers  can  teach  and  students  can  learn. 

Quality  education  for  every  American  Is 
my  .Administration's  goal.  Major  reforms 
are  necessary  In  the  relationship  between 
the  national.  State  and  local  units  of  Gov- 
ernment, so  that  teachers  can  spend  their 
time  teaching  instead  of  filling  out  Federal 
forms.  Federal  aid  Is  necessary  but  Federal 
aggravation  must  stop. 

Nine  months  ago  I  proposed  to  the  Con- 
gres.s  that  we  replace  24  paper  shuffling  edu- 
cational bureaucracies  with  a  single  Fed- 
eral program  which  would  provide  $3  billion 
300  million  In  direct  aid  to  elementary  and 
secondary  schools  throughout  this  country. 

The  Congress  has  not  acted.  Once  again 
this  Conrress  has  shown  Itself  to  be  sitting 
dead  in  the  water  and.  I  might  add.  addicted 
to  the  status  quo.  The  American  people  dfe- 
serve  better  representation  than  that,  and 
they  will  demand  it  on  November  2. 


■We  must  Instire  that  low  Income  students 
have  access  to  higher  education. 

We  must  also  find  ways  through  the  tax 
system  to  ease  the  burden  on  families  who 
choose  to  send  their  children  to  nonpublic 
schools  and  to  help  families  cope  with  the 
expenses  of  a  college  education.  In  this  Ad- 
ministration the  education  needs  of  Amer- 
ica's middle  Income  families  will  neither  be 
forgotten  nor  forsaken. 

Education  Is  the  key  to  a  better  life.  The 
prevention  of  crime  is  essential  to  making 
our  lives  secure. 

The  Constitution  demands  that  we  Insure 
domestic  tranquillity  and  that  Is  what  I 
called  for  in  my  crime  message  to  the  Con- 
gress about  a  year  ago.  Most  crimes  are 
committed  by  hardened  career  criminals  who 
know  no  other  life  than  the  life  of  crime. 
The  place  for  those  people  is  not  on  our 
streets  but  In  the  Jails.  The  rights  of  the 
law-abiding  society,  the  rights  of  the  Inno- 
cent victims  of  crime  must  be  fully  pro- 
tected. 

Finally,  we  mtist  give  Americans  the  chance 
to  enjoy  America.  I  have  outlined  a  $1  bil- 
lion 500  million  program  to  expand  and  to 
improve  our  national  park  system  over  the 
next  ten  years.  This  means  more  national 
parks,  more  recreation  areas,  more  wildlife 
sanctuaries,  more  urban  parks  and  historic 
sites.  Let's  make  this  America's  Bicentennial 
birthday  gift  to  all  of  our  future  genera- 
tions. 

Today,  America  enjoys  the  most  precious 
gift  of  all.  We  are  at  peace.  No  Americans 
are  In  combat  anjrwhere  on  the  earth  and 
none  are  being  drafted,  and  I  will  keep  It 
that  way. 

We  will  be  as  strong  as  we  need  to  be  to 
keep  the  peace,  to  deter  aggression  and  to 
protect  our  national  security. 

But  if  our  foreign  policy  is  to  have  public 
support,  it  must  represent  the  moral  values 
of  the  American  people. 

What  Is  more  moral  than  peace  with  free- 
dom and  security  in  the  United  States? 

-As  the  ler^der  of  the  free  world,  America 
h'>s  a  special  responsibility  to  explore  new 
paths  to  peace  for  all  mankind.  It  i=  a  re.=:pon- 
sibility  we  have  not  shirked.  We  have  been  a 
force  for  peace  in  the  Middle  East,  not  only 
In  promoting  new  agreements,  but  in  build- 
ing a  structure  for  a  more  lasting  peace. 

We  have  worked  for  peace  with  the  Soviet 
Union,  not  only  in  resolviiig  our  m.any  con- 
flicts, but  in  building  a  world  where  nuclear 
armaments  are  brought  under  control. 

We  are  working  for  peace  m.  Europe  where 
the  armies  of  two  major  coalitions  confront 
each  other. 

We  will  continue  to  build  our  relationship 
with  the  People's  Repviblic  of  China,  which 
contributes  importantly  to  peace  and  sta- 
bility— throughon.t  the  world. 

Now,  in  the  face  of  a  new  challenge,  we  are 
on  a  mission  for  peace  in  so  ithern  Africa 

This  is  the  first  Administr.ttlon  in  Ameri- 
ca's history  to  develop  a  comprehensive,  af- 
firmative African  policy.  This  policy  ha~  won 
respect  and  trust  on  that  troubled  continer.t. 

At  my  discretion.  Secretary  Kissinger  is 
new  engaged  in  an  intensive  effort  to  help 
a'.l  the  parties,  black  and  white,  involved  in 
the  mounting  crisis  In  southern  Africa,  to 
find  a  peaceful  and  Just  solution  to  their 
many  and  complex  differences. 

The  African  parties  in  the  \  ery  grave  and 
complicated  problems  of  Namibia  and  Rho- 
desia have  encouraged  us  to  help  them  in  the 
search  for  peace  and  Justice.  We  are  also 
backed  in  our  efforts  by  our  European  allies 
with  traditional  bonds  to  the  African  Conti- 
nent. In  particular,  we  are  working  In  close 
collaboration  with  the  United  Kingdom  which 
has  historical  and  legal  responsibilities  on 
Rhodesia. 

Success  will  depend  fundamentally  on  the 
cooperation  of  the  parties  directly  concerned. 


We  will  not  and  we  cannot  impose  solutions, 
but  will  depend  upon  the  goodwill  and  deter- 
mined efforts  of  the  African  parties  ■them- 
selves to  achieve  negotiated  settlements. 

We  seek  no  special  advantage  for  ourselves 
in  these  negotiations.  We  share  with  the  peo- 
ple of  Africa  these  fundamental  objectives: 
a  peaceful  outcome:  a  future  of  majority  rule 
and  minority  rights:  a  prospect  of  widening 
human  dignity  and  economic  progress;  and  a 
unified  and  Independent  Africa  free  from  out- 
side intervention  or  threat.      . 

Tlie  tortuous  path  that  leads  to  these 
goals  is  not  an  easy  one.  The  risks  are  great. 
But  America's  interests  and  America's  moral 
purpose  summon  our  efforts. 

Despite  the  rigors  of  a  great  national  elec- 
tion, I  have  persisted  in  carrying  out  this 
new  policy  toward  Africa — not  because  It  is 
expedient^but  because  it  Is  right. 

I  pledge  to  you  that  under  my  Administra- 
tion, American  foreign  policy  will  serve  the 
Interests  of  our  country  and  our  people — it 
will  be  true  to  our  great  heritage  of  the  ^st, 
fulfill  our  purposes  in  the  present,  and  con- 
tribute to  ovir  best  vision  of  the  future. 

It  Is  not  enough  for  anyone  to  say  "trust 
me."  Trust  must  be  earned. 

Trust  is  not  having  to  guess  what  a  can- 
didate means. 

Trust  is  leveling  with  the  people  before  the 
election  about  what  you  are  going  to  do  after 
the  election. 

Trust  is  not  being  all  things  to  all  people, 
but  being  the  same  thing  to  all  people. 

Trust  is  not  cleverly  shading  words  so  that 
each  separate  audience  can  hear  what  It 
wants  to  hear,  bat  saying  plainly  and  simply 
what  you  mean — and  meanirg  wl-.at  you  say. 

I  am  provid  of  the  maturity  of  the  Amer- 
ican people,  who  demand  more  honesty, 
truthfulness  and  candor  of  their  rep- 
re.sentatlves. 

The  American  people,  particularly  its  young 
people,  cannot  be  expected  to  take  pride — or 
even  participate — in  a  system  of-government 
that  is  defiled  and  dishonored — /w'hether  In 
the  White  House  or  in  the  halls  of  the  Con- 
gress. 

Personal  integrity  is  not  too  much  to  ask 
of  pt'iOlic  servants.  We  should  accept  noth- 
ing less. 

A?  we  enter  the  last  seven  wee'ts  of  this 
iiational  election,  a  new  poll  indicates  that  as 
many  as  65  million  Americans  will  not  vote 
in.  November. 

St.me  people  have  said  thr.t  they  are  not 
excited  about  any  of  this  year's  candidates. 
Let  them  be  excited  about  America. 

Let  them  be  excited  about  their  own  ca- 
pacity to  grow  and  change — about  our  na- 
tions capacity  to  grow  and  change — and  even 
ataon;  the  e'.'ohition,  with  their  help,  of  the 
candidate  of  their  choice. 

In  this  year  of  1976,  I  stand  before  vou  as 
the  last  President  of  America's  first  200  years. 
But  with  your  help,  I  also  intend  to_^  be  the 
first  Preslcient  of  America's  new  generation  of 
freedom. 

Working  together  we  can  build  an  America 
that  does  :iot  merely  celebrate  history,  but 
writes  It — that  offers  limited  government  and 
unlimited  opportunity — that  concerns  Itself 
with  the  quality  of  life — that  proves  indi- 
vidual liberty  is  still  the  key  to  mutual 
achieveinent  and  national  progress. 

And  when  the  history  of  this  great  era  Is 
written,  future  generations  v.ill  look  back  at 
America  in  1976  and  say — yes — they  were 
two  hundred  years  old — but  they  had  really 
onlv  just  begun. 

Thank  you  very  much. 

Mr.  CRANSTON.  Mr.  President,  be- 
fore yielding  again  to  the  Senator  from 
Minnesota,  I  ask  unanimous  consent 
that  Babette  Polzer,  of  my  staff,  have  the 
privilege  of  the  floor  throughout  this 
colloquy. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  yield  to  the  Sena- 
tor from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I  am. 
as  always,  amused,  and  indeed  somewhat 
impressed,  by  the  rebuttal  our  distin- 
guished Republican  friends  make  to  the 
charges  of  unemployment.  There  is  no 
one,  may  I  say,  for  whom  I  have  greater 
affection  and  respect  than  the  distin- 
guished acting  minority  leader;  and  that 
is  not  just  a  polite  political  phrase,  it  is 
an  expression  of  true  sentiment. 

Mr.  President,  let  us  take  the  argu- 
ment made  by  the  Senator  from  Michi- 
gan that  unemploj-ment  was  reduced 
during  the  1960's  because  we  were  in- 
volved in  a  war. 

What  if  that  were  the  case?  With  im- 
employment  being  brought  down  to  3.6 
percent,  according  to  the  economic 
theory  of  the  Hoover-Nixon-Ford  philos- 
ophy, we  would  have  high  inflation,  be- 
cause every  time  we  try  to  do  something 
here  that  will  reduce  unemployment, 
whatever  proposal  Is  made,  they  send 
up  their  warning  signals  on  inflation. 
Indeed,  the  air  is  niled  with  all  kinds  of 
signals  tellmg  us,  "You  have  got  to  be 
careful,  now;  if  you  start  reducmg  this 
unemployment  too  fast,  it  is  going  to 
trigger  wild  inflation." 

Of  course,  this  philosopixj-  defies  all 
reason  and  experience.  For  example,  the 
inflation  rate  was  as  high  ^  12  percent 
and  unemployment  was  up  to  almost  10 
percent  a  few  months  ago.  What  hap- 
pened when  unemployment  came  down 
to  7 '2  percent?  Inflation  came  down  to 
6  percent. 

But  despite  the  evidence  they  go 
blindly  on  their  way.  They  are  something 
like  the  old  French  kings.  They  never 
learn  anythmg  and  they  never  forget 
anything.  They  simply  go  on  and  on  and 
on. 

Now  let  us  take  a  look  at  the  1960s. 
Unemployment  was  brought  down  to  3.6 
percent.  But  the  inflation  rate  during 
that  entire  period  was  an  average  of  2.2 
percent. 

If  full  employment — and  that  3.6  is 
really  full  employment— means  high  in- 
flation then  what  is  the  empirical  evi- 
dence? The  only  irrefutable  evidence  we 
have  is  that  when  we  have  a  Republican 
administration  in  office  we  never  get  full 
employment.  They  never  had  it.  They, 
have  never  had  it,  Mr.  President,  not 
since  1928.  But  if  we  were  even  to  ap- 
proach full  employment  they  would  do 
somethmg  to  prevent  it  in  the  false  fear 
that  it  would  bring  inflation. 

We  have  had  4  percent  unemployment 
before  Vietnam,  and  we  had  1.6  percent 
inflation.  I  state  on  thi.s  floor  that  what 
this  administration  has  been  domg,  and 
they  have  been  doing  it  quite  effectively, 
is  brainwashing  the  American  people  into 
believing  that  if  we  bring  down  the  un- 
employment rate  to  a  manageable  figure 
of  say  4  percent,  or  3  percent  adult,  that 
it  will  bring  wild  inflation.  They  repeat 
it  and  repeat  it  and  repeat  it  exactly  as 
the  old  geographers  used  to  repeat  that 
the  world  was  flat  until  Christopher  Co- 
lumbus found  out  that  you  did  not  fall 
off  the  edge. 


I  want  some  good  Republican  econo- 
mist to  come  around  here  and  tell  us  why 
it  was  possible  to  brmg  unemployment 
down  below  4  percent,  including  youth 
unemployment,  and  have  an  average  rate 
of  inflation  of  jonly  2.2  percent  and  why  it 
was  when  we  had  unemployment  up  to  10 
and  12  percent  we  also  had  inflation  that 
went  to  12  percent.  The  only  administra- 
tion in  the  history  of  the  world — that  is 
a  big  statement  but  I  repeat  it — the  only 
administration  in  the  history  of  the 
world  that  was  able  to  get  high  unem- 
ployment and  high  inflation  a.  the  same 
time  was  this  miracle  Republican  admin- 
istration. Tliey  did  it. 

Up  until  then  everybody  knew  if  we 
had  unemployment  we  had  deflation.  It 
was  automatic.  During  the  Great  Depres- 
sion they  had  high  unemployment  but 
low  prices.  During  the  Republican  "reces- 
sion.'  they  call  it  that  because  they  want 
to  kind  of  keep  it  moderate — you  know 
they  are  very  moderate  fo'ks — they  had 
high  unemployment,  but  they  did  not 
want  to  leave  anything  out  so  they  gave 
us  high  inflation  too.  Never  before  in  his- 
tory has  anyone  been  able  to  produce  the 
twin  monsters  of  high  unemployment 
and  high  mflation  in  one  birth — like 
Siamese  twins. 

Today  the  inflation  rate  Is  running 
about  6.5  to  7  percent.  The  unemploy- 
ment rate  is  clo.so  to  8  percent  at  7.9 
percent.  And  the  interesting  thing  is 
when  that  unemployment  rate  went  from 
7.3  percent  buck  up  to  7  9  percent  the 
inflation  rate  also  went  up.  But  these 
good  friends  of  ours  down  at  the  White 
House  and  in  the  administration  are  not 
going  to  let  facts  stand  in  the  way  of 
their  prejudice — no  way.  Despite  the  fact 
that  the  facts  show  that  as  the  unem- 
ployment rate  comes  down  the  inflation 
rate  comes  down,  as  the  unemplojTnent 
rate  goes  up  the  inflation  rate  goes  up, 
they  will  repeat,  time  after  time,  th.it  if 
you  reduce  unemployment  you  are  going 
to  have  roaring  inflation. 

They  really  enjoy  a  little  unemploy- 
m.ent  because  it  seems  to  loosen  up  what 
they  call  the  labor  market. 

So  I  want  to  point  out  these  facts  to 
my  good  friend  from  Michigan.  Despite 
his.  charges  about  how  we  reduced  that 
unemployment  rate,  the  fact=;  are  clearlv 
on  our  side.  The  unemployment  rate  was 
reduced  at  the  same  time  that  Inflation 
was  held  in  check.  Oh.  I  remember  when 
they  first  came  into  power.  Mr.  Nixon 
said.  "Oh.  I  am  going  to  inherit  big  in- 
flation." We  would  have  thought  that 
after  7  or  8  years  they  would  get  that 
under  control,  but  they  have  only  made 
it  worse — much  worse.  What  is  their 
prophecy  for  the  American  people?  Their 
prophecy,  not  in  the  campaign  speeches 
but  in  the  Council  of  Economic  Advi<;ers, 
and  their  prediction  is  that  unemploy- 
ment will  be  7  percent  at  the  end  of  this 
year,  and  I  think  that  is  a  verv'  optimis- 
tic one.  Their  prediction  is  that  they  will 
get  unemployment  down  to  6  percent  by 
1980.  and  I  say  that  that  is  an  uncon- 
.<;cionable  figure,  and  I  say  that  it  costs 
too  much  to  keep  a  Republican  adminis- 
tration in  power.  Tlie  Nation  cannot  af- 
ford leaders  who  are  going  to  have  6  per- 
cent and  7  percent  unemployment  and 


who  are  going  to  continue  to  have  6  and 
7  percent  Inflation,  If  they  are  lucky. 

My  colleague  from  California  has  a  lot 
to  say  and  I  see  our  colleague  is  here 
from  New  Jersey.  I  ask  unanimous  con- 
sent that  the  time  allocated  to  the  ma- 
jority leader  be  transferred  to  Senator 
Cranston. 

The  PRESIDING  OFFICER  <Mr.  Mor- 
gan i  .  Without  objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Minnesota  very  much. 


UNEMPLOYMENT  AND  THE  RECORD 

Mr.  CRANSTON.  Mr.  President,  today 
or  tomorrow,  the  Senate  will  likely  take 
up  the  conference  report  on  H.R.  12987. 
the  Emergency  Jobs  Programs  Exten- 
sion Act  of  1976.  I  take  special  pride 
and  pleasure  in  this  measure  since  It  rep- 
resents the  culmination  of  efforts  by 
many  of  us  over  a  period  of  almost  a  year 
to  create  a  meaningful  and  effective  pub- 
lic service  employment  program  that  will 
best  suit  our  Nation's  human  and  fiscal 
needs. 

But.  Mr.  President,  because  of  the  ad- 
ministration's resistance  to  improvmg 
the  program  and  its  only  grudging  sup- 
port of  maintaining  even  the  status  quo. 
the  Nation's  unemployment  needs  will 
not  be  fully  met  by  this  measure — or  by 
any  other  measure  which  we  can  pass 
and  get  signed  into  law  this  Congress. 

The  unemployment  figures  are  well 
known  and  discouraging.  During  August, 
the  national  rate  of  unemployment  con- 
tinued Its  pattern  of  monthly  increases 
rising  to  7.9  percent — the  highest  figure 
so  far  this  year.  August  was  the  third 
straight  month  that  the  jobless  rate 
climbed  above  those  of  February,  March, 
and  April.  The  rate  dropped  to  7.3  per- 
cent in  May — obviously  only  a  temporary 
improvement.  For  26  straight  months  we 
have  been  receiving  only  vetoes  and  veto 
threats  regarding  congressional  job  crea- 
tion measures  while  more  than  7  million 
people  have  been  jobless. 

The  unemployment  rates  among  the 
States  are  equally  discouraging.  The  most 
recent  available  State  data  from  the  Bu- 
reau of  Labor  Statistics  shows  that  dur-  ^ 
ing  June  the  unemployment  rate  rose  in 
46  of  the  50  States.  In  39  States,  the  un- 
employment rate  was  6  percent  or  higher. 
In  14  of  the  States — including  the  most 
populous :  New  York.  New  Jersey,  4  out  of 
6  New  England  States,  Michigan.  Florida, 
and  California— the  rate  was  higher  than 
the  7.5  percent  national  average.  The 
California  rate  was  a  terrible  9.2  percent 
in  June.  And  it  got  worse.  More  recent 
data  is  available  from  the  California  Em- 
ployment Development  Department.  It 
shows  that  the  unemployment  rate  there 
for  August  was  9.9  percent — meaning 
876.900  Californians  were  officially  out 
of  work.  That  does  not  include  prob- 
ably another  100,000  discouraged  job 
seekers  and  part-time  workers  unable 
to  find  full-time  work. 

In  some  California  communities  the 
jobless  situation  is  at  a  critical  stage: 
San  Francisco-Oakland  had  a  rate  in 
August  of  11.5  percent;  Los  Angeles- 
long  Beach.  9.1  percent;  San  Diego.  11.7 
percent;  Sacramento.  10.6  percent;  Fres- 
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no,  9.5  percent;  Stockton,  11.3  percent; 
and  both  Modesto  and  Santa  Rosa  had 
rates  of  13.3  percent.  Indeed,  not  one  of 
the  areas  reporting  in  California  had 
less  than  the  7.9  percent  national  rate  of 
unemployment  during  August. 

It  is  more  than  shocking,  or  disgrace- 
ful, or  any  of  the  other  adjectives  that 
we  call  upon  when  attempting  to  de- 
scribe these  levels  of  unemployment.  It 
is  simply  tragic — a  tragedy  of  himian 
misery  and  hopelessness,  of  families  be- 
set by  severe  privation  and  unfair  sacri- 
fice. 

On  May  12.  in  comments  before  the 
Economic  Club  of  Detroit,  President 
Ford  said: 

I  have  done  a  good  job.  and  I  am  proud 
of  11.  .  .1  have  turned  a  lot  of  bad  things 
around,  and  we  are  going  In  the  right  direc- 
tion. .  .  Everything  that  Is  supposed  to  be 
going  up  Is  going  up,  and  everything  that  Is 
supposed  to  be  going  down  Is  going  down. 

Mr.  President,  when  the  Ford  adminis- 
tration took  office  on  August  9.  1974,  the 
unemployment  rate  that  month  was  5.5 
percent  and  there  were  4,987.000  peo- 
ple out  of  work.  I  remember  clearly  how 
wonied  we  all  were  that  unemployment 
would  get  worse.  It  did.  In  May  of  1975, 
the  unemployment  rate  hit  8.9  percent. 

But  I  question  whether  even  now  we 
are  going  in  the  right  direction.  The  rate 
of  unemployment  is  almost  50  percent 
higher  today  than  it  was  in  August  of 
1974  and  there  are  2.519.000  more  people 
looking  for  jobs.  And  most  distress- 
ingly, unemployment  is  going  up  again. 

Among  those  7.506,000  persons  out  of 
work  in  August.  2.792,000  were  heads  of 
households.  More  than  2.3  million  people 
had  been  unemployed  for  15  weeks  or 
more.  In  fact,  the  average  duration  of 
official  unemployment  last  month  was 
*15.5  weeks. 

The  teenage  unemployment  rate  was 
19.7  percent;  among  minority  group 
teenagers,  it  was  40.2  percent. 

But  the  mere  recitation  of  double  digit 
numbers  cannot  adequately  portray  the 
debilitating  effects  of  unemployment. 
Obviously  when  a  primary  wage  earner 
is  out  of  work — those  men  and  women 
who  provide  the  main  source  of  support 
for  the  family — the  human  and  economic 
distress  is  multiplied  many  times  over. 

Household  head  unemployment  is  not 
a  problem  for  men  only.  The  number  of 
households  headed  by  women  has  in- 
creased greatly  in  recent  years.  One  out 
of  every  eight  families  in  the  Nation  is 
headed  by  women — more  than  7  million 
family  units.  More  than  9  million  chil- 
dren are  members  of  those  famly  units. 
Tlie  unemployment  rate  for  this  segment 
of  tlie  work  force  reached  11.1  percent  in 
August.  The  result  is.  Mr.  President,  that 
one  out  of  everj-  three  families  with  fe- 
male household  heads  is  living  at  or  be- 
low the  poverty  level. 

But.  Mr.  President,  sometimes  the  na- 
tional unemployment  rate  does  not  re- 
flect all  of  the  harsh  realities.  We  do  not 
even  include  in  the  unemployment  rate 
calculations  those  persons  who  have 
looked  for  jobs — long  and  hard — who 
have  been  unsuccessful,  and  have  given 
up  looking  in  hopelessness  ^nd  despair. 
Accordmg  to  the  Bureau  of  Labor  Sta- 
tistics, there  were  905,000   'discouraged 


jobseekers"  during  the  second  quarter 
whose  number  was  not  even  counted  as 
"in  the  labor  force."  And  what  about 
those  persons  seeking  to  make  a  living 
working  ii)  part-time  jobs  because  no 
full-time  positions  are  available?  The 
statistical  experts  do  not  even  venture  an 
official  guess  at  this  number. 

This  is  why  the  new  jobs  bill  before 
Congress  adopted  my  proposal  to  estab- 
lish a  Conunlssion  on  Employment  and 
Unemployment  Statistics  to  make  an  ob- 
jective in-depth  study  of  this  entire  field 
and  recommend  necessary  revisions  to 
the  Congress  and  the  President  within 
18  months. 

In  submitting  his  budget  proposal  for 
fiscal  year  1977,  President  Ford  called  for 
a  phasedown — and  then  a  total  phase - 
out — of  the  current  public  service  em- 
ployment program  conducted  under  title 
VI  of  the  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended. 
That  is  the  legislation  Congress  enacted 
as  an  emergency  measure  to  combat  tem- 
porary joblessness  in  1974  when  national 
unemployment  was  only — imagine  saying 
"only" — 6.7  percent.  Currently,  about 
310,000  annualized  public  service  jobs  are 
funded  through  the  CETA  program, 
about  260,000  under  title  "VI. 

However,  Mr.  President,  the  adminis- 
tration did  not  prevail  in  its  effort  to  cut 
off  the  program.  Congress  enacted  an 
emergency  supplemental  appropriations 
measure  in  April  with  funds  to  insure 
continuation  of  the  present  program 
level  through  December  1976.  Mean- 
while, Congress  worked  on  legislation  to 
extend  the  program  further. 

Earlier  this  year,  the  administration 
indicated  that  any  extension  of  public 
service  employment  programs,  let  alone 
any  expansion,  would  be  unacceptable. 
But  just  as  with  the  President's  prior  on- 
again  off-again  position  on  public  serv- 
ice employment,  Mr.  Ford  now  finds  that 
he  can  accept  a  proposal  first  unveiled 
in  Congress  last  February — without 
eliciting  any  cheers  from  the  White 
House. 

So,  now  the  "Gerry  come  lately"  ad- 
ministration says  it  will  sign  our  new 
proposal  in  H.R.  12987  to  extend  the  cur- 
rent title  VI  program  through  fiscal  year 
1977  and  to  expand  the  public  service 
jobs  program  by  targeting  job  openings 
on  the  neediest  and  adding  new  provi- 
sions to  respond  effectively  to  all  past 
charges  about  the  program's  effective- 
ness. 

Realistically,  Mr.  President,  we  face  a 
hard  battle  for  appropriations  necessary 
to  expand  the  program.  But  how  can  we 
be  satisfied  with  just  260.000  jobs?  The 
President  has  already  indicated  that  he 
will  fight  us  every  step  of  the  way  despite 
the  fact  that  the  expansion  we  seek  of 
a  total  of  500,000  jobs  under  title  VI  of 
CETA  is  within  the  ceilings  set  by  the 
Second  Concurrent  Budget  Resolution. 

Mr.  President,  on  Labor  Day,  Presi- 
dent Ford  forecast  that  full  employment 
would  be  achieved  "with  the  help  of  the 
dynamic  American  labor  force."  He  fur- 
ther noted  that  America  s  greatest  nat- 
ural resource  is  its  people: 

Americans  who  get  up  early  every  day  and 
go  home  tired  every  night,  quietly  creating 
a  better  life  for  their  families  and  fellow 
citizens. 


How  very,  very  sad  that  more  than 
seven  and  a  half  million  of  our  fellow 
citizens  are  being  wasted,  with  no  oppor- 
tunity to  share  their  talents  and  skills, 
with  no  opportunity  to  share  in  this 
"better  life." 

One  segment  of  our  society,  Mr.  Presi- 
dent, is  suffering  particularly  unfairly — 
our  Vietnam-era  veterans.  The  unem- 
ployment situation  among  Vietnam-era 
veterans  is  a  matter  of  special  concern 
to  me. 

A  little  more  than  2  months  after 
President  Ford  assumed  oflace.  in  re- 
marks he  made  during  the  Veterans'  Day 
Ceremonies  at  Arlington  National  Ceme- 
tery, he  expressed  concern  with  the 
"plight  of  the  young  veteran  without  a 
job,  especially  if  he  is  a  disabled  member 
or  one  of  a  minority  group."  He  stated 
also  that  "important  progress"  was  be- 
ing made  in  this  area. 

But  the  record  does  not  bear  this  out. 

While  Mr.  Ford  was  expressing  his 
concern,  unemployment  in  1974  leaped 
to  10.9  percent  for  young  Vietnam-era 
veterans,  aged  20  to  24.  And  In  1975 — the 
first  full  year  under  the  Ford  administra- 
tion— unemployment  among  young  Viet- 
nam-era veterans  nearly  doubled  to  19.8 
percent.  That  was  62  percent  higher  than 
the  previous  high  of  the  Nixon  admin- 
istration in  1971. 

The  statistics  are  even  more  alarming 
among  young  minority  group  Vietnam- 
era  veterans.  In  1971,  their  unemploy- 
ment rate  was  17.5  percent.  In  1974,  it 
climbed  to  21  percent,  and  during  1975, 
it  was  a  devastating  31  percent.  President 
Ford  may  call  that  "important  progress." 
I  do  not.  I  call  it  breaking  faith  with  the 
men  and  women  who  have  served  in  the 
Nation's  Armed  Forces.  The  Federal 
Government  has  a  commitment  to  maxi- 
mize efforts  to  provide  job  opportunities 
for  these  young  individuals  who  have  sac- 
rificed years  of  their  lives  in  service  to 
our  country. 

Mr.  President,  the  1976  Employment 
and  Training  Report  of  the  President 
noted  that: 

The  severe  downturn  In  the  Nation's 
economy  had  a  serious  Impact  on  the  job 
market"  situation  of  Vietnam-era  veterans 
during  fiscal  1975.  Employment  growth  was 
dampened  and  unemployment  reached  rec- 
ord levels.  And.  unlike  most  other  worker 
groups,  veterans  failed  to  show  improve- 
ment in  the  first  half  of  fiscal  1976,  as  their 
jobless  rate  In  the  October-December  quar- 
ter actually  exceeded  the  recession  peak. 
Those  veterans  in  their  twenties  were  par- 
ticularly affected. 

Yet  the  Ford  administration  has  re- 
sponded with  indifference  and  apathy. 

In  December  1974.  Congress  enacted, 
over  the  veto  of  President  Ford,  the 
"Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974."  which  I  coau- 
thored.  We  wrote  into  that  law— Public 
Law  93-508 — important  provisions  to 
help  our  newest  generation  of  veterans 
find  jobs  and  advance  their  careers.  The 
1974  act  requires  generally  that  those 
companies  with  Federal  contracts  in- 
stitute "affirmative  action"  plans  for  the 
hiring  and  advancement  of  qualified 
Vietnam-era  and  disabled  veterans. 

Mr.  President,  the  proposed  final  regu- 
lations for  the  implementation  of.  this 
program  were  not  issued  until  June  of 
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this  year.  And  the  regulations  took  '.ffect 
on  July  28.  1976—18  months  after  be- 
coming law. 

"^^Mt  President,  the  1974  act — which  a.- 
I  saiG  we  p.issed  over  the  Pres. dent's 
veto — further  ordered  the  Secretary  of 
Labor  to  develop  specific  performance 
standards  for  the  •priority  services" 
which  must  be  given  to  veterans  by  rll 
federally  funded  State  employment  of- 
fices. For  years,  the  law  ha^  required 
that  State  emplojment  servke-s 
"promptly  place"  an  eligible  veteran  in  a 
satisfactory  job  or  job  training  opportu- 
nity or  give  him  some  other  form  of 
specific  assistance  such  as  counseling  or 
job  development.  vs. 

Nevertheless,  veterans  are  jiist  not 
getting  this  priority.  Although  over  10 
percent  more  Vietnam-era  veterans 
sought  assistance  from  State  emijioy- 
ment  agencies  during  the  first  9  months 
of  fiscal  ye.ir  1976.  as  compared  with  the 
similar  period  in  fiscal  year  1975,  tlie 
percentage  of  veterans  who  were  coun- 
seled dropped  15  percent,  the  percentage 
of  overall  job  placement's  skidded  18  per- 
cent, and  the  percentage  of  veterans 
placed  in  a  job  of  3  days  or  more  dura- 
tion declined  nearly  15  percent  In  .-^um. 
according  to  the  Labor  Departments 
own  figure--,  veterans  seeking  employ- 
ment assistance  at  State  offices  receive 
less  courLseling,  less  testing,  and  are  less 
hkeiy  to  be  enrolled  in  a  training  pro- 
gram, than  nonveterans.  It  was  to  rem- 
edy .lust  this  situation  that  we 
amended  the  law  in  1974  to  requira  -de- 
finitive performance  standards"  on  th-? 
part  of  the  State  employment  service 
agencies.  Y-t,  here  again,  20  m.aths 
later,  the  Department  of  Labor  regula- 
tions to  carrv  out  the  law  are  not  vet 
operatives 

Mr  President,  last  year  the  General 
Accounting  Office  reported  that  on-iob- 
training  slot.^  specifically  developed  for 
veterans  were  going  unfilled  because 
neither  the  VA  nor  the  Department  of 
Labor  had  any  established  procedures  to 
recontact  employers  and  to  refer  eligible 
veterans.  One  out  of  every  four  approved 
employers  contacted  by  GAO  investiga- 
tors said  that  they  needed  on-job  trainees 
and  would  have  accepted  one  or  more 
qualified  veterans  had  they  been  referred 
to  them.  But.  in  fact,  they  never  got  such 
referrals.  Over  65  percent  of  the  employ- 
ers contacted  who  had  developed  on- 
job  training  slots  for  veterans  to  begin 
with,  had  no  veterans  in  training  at  the 
time  of  the  GAO  survey.  Established  pro- 
cedures to  recontact  employers  and  refer 
ehgible  veterans  are  still  nonexistent. 
Valuable  training  slots  go  unfilled  in  the 
face  of  staggering  unemplovment  rates 
for  veterans.  Ls  this  more  "Ford 
progress"? 

Our  new  jobs  bill  contains  a  provi.non 
requiring  prime  sponsors  to  do  what  the 
administration  has  not — to  utilise  these 
GI  bill  supported  job  opportunities. 

Additionally.  Mr.  President,  the  1974 
GI  bill  amendments  also  required  the 
Federal  Government  itself  to  carrj'  out 
affirmative  action  plans  to  hire,  place, 
and  advance  in  employment,  disabled 
veterans.  Yet,  the  report  on  Implementa- 
tion of  this  statutory  requirement  last 
year  showed   that   16  Federal   agencies 


had  failed  even  to  submit  plans  for  the 
hiring  of  disabled  veterans  at  the  time 
they  were  due  Four  other  Federal  agen- 
cies had  submitted  plans  which  were  dis- 
approved by  the  Civil  Service  Commis- 
sion. This  year,  five  Federal  agency  plans 
were  disapproved  or  incomplete  and  one 
has  yet  to  be  submitted. 

Mr  President,  there  were  479,000 
Vietnam-era  veterans  unemployed  dur- 
ing the  second  quarter  of  this  year.  The 
unemployment  rate  for  20-  to  24-year- 
old  veterans  during  the  second  quarter  of 
1976  was  16.3  percent,  this  compares 
with  the  unemployment  rate  for  non- 
veterans  of  the  same  age  group  of  10.7 
percent.  Among  minority  group  veterans 
of  the  same  age  group  unemployment 
averaged  27  7  percent  during  the  .second 
quarter  of  1976.  The  rate  of  minority 
group  nonveterans  in  the  same  category 
was  18.6  percent. 

Overall  unemployment  among  Vietnam 
veterans  looks,  on  the  basis  of  July  and 
August  figures,  as  though  it  will  be  even 
worse  during  tlie  third  quarter. 

Li  conclusion,  Mr.  President,  the  re- 
cent enactment  of  the  Local  Public 
Works  Capital  Development  and  Inve.-t- 
ment  Act — over  a  Presidential  veto — is 
the  first  major  jobs  creation  measure  Ui 
become  law  since  December  1974.  From 
tliat  time  until  this,  we  have  been  forced 
to  accept  the  administr.ition's  "wait  and 
see"  mentality — waiting  much  too  long 
to  see  much  too  little. 

In  his  July  6  veto  message  on  the  pub- 
lic works  bill.  President  Ford  defended 
his  economic  policy  by  saying: 

I  believe  that  the  .steady  improvements  in 
the  economy  over  the  last  half  year,  on  both 
the  unemployment  and  inflation  fronts,  bear 
witness  to  its  esesntial  wisdom.  I  Intend  to 
continue  this  basic  -approach  because  it  Is 
working. 

Mr.  President,  at  a  time  when  the  ad- 
ministration's malimplementation  of 
laws  already  on  the  books  is  marked  by 
inefficiency  and  ineptitude,  and  at  a  time 
when  there  is  an  unwillingness  on  the 
President's  part  to  accept  even  a  modest 
expansion  of  a  public  service  .iobs  pro- 
gram in  the  face  of  sustained  and  now 
rising  high  rates  of  unemployment.  I 
question  the  "essential  wisdom"  of  the 
President's  economic  policy.  When  what 
he  calls  "steady  improvements"  are  in 
reality  neither  steady  nor  improvements, 
how  can  the  Nation  afford  to  continue 
President  Ford's  "basic  approach'?" 


JOBS  AND  THE  ECONOMY 

Mr.  WILLIAMS  Mr.  President,  the 
Senator  from  Min^e^sota  has  made  an 
analysis  and  statement  in  which  I  con- 
cur. I  have  followed  the  work  of  the 
Senator  and  the  Joint  Economic  Com- 
miitee  for  as  long  as  he  has  been  on  that 
committee,  and  it  seems  to  me  that  their 
contribution,  if  heeded,  would  have  made 
our  situation  greatly  different  from  the 
continuing  inflation  and  continuing  trag- 
ically high  unemployment  that  we  have 
today  in  this  country.  As  a  matter  of 
fact,  it  seems  to  me  that,  if  the  admin- 
istration had  heeded  the  findings  and 
conclusions  of  the  joint  committee,  per- 
haps the  administration's  position  to- 
day would  be  more  tenable 


Mr.  President,  in  light  of  Intolerably 
high  and  persistent  joblessness  for  mil- 
lions of  Americans,  there  can  be  little 
doubt  that  a  sharp  change  in  economic 
policy  is  absolutely  imperative. 

Our  Nation  cannot  be  expected  to 
tolerate  a  continuation  of  the  faulty  and 
faltering  economic  policies  that  have 
characterized  the  past  8  years  under 
President  Nixon  and  President  Ford. 

Particularly  over  the  past  2'2  years, 
a  recalcitrant  Ford  administration  has 
stone-walled  ^erj-  significant  effort  by 
Congress  to  IvHp  put  Americans  back 
to  work. 

At  the  outset,  the  administration  failed 
to  recognize  in  mid-1974  the  early  warn- 
ing signs  of  a  devastating  recession. 

And  they  failed  to  heed  the  alarms 
from  many  quarters,  including  Congress. 

Oa  the  contrary.  President  Ford  chose 
tD  proclaim  inflation — not  joblessness— 
as  public  enemy  No.  1.  and  in  October  of 
1974,  he  launched  a  program  to  slow 
down  an  already  faltering  economv. 

The  results  were  predictable  and 
tragic. 

Unemployment  rose  from  5.4  percent 
when  Mr.  Ford  took  office  in  August  to 
8  9  percent  in  just  9  months — the  most 
rapid  rise  to  the  highest  level  since  the 
Great  Depression  of  the  1930's 

Congress  responded  ihstantly  to  the 
epidemic  of  joblessness,  enacting  an 
emergency  public  service  jobs  program 
and  appropriating  $2.5  billion  to  pro- 
vide more  than  260.000  persons  the  jobs 
that  could  not  otherwise  be  found. 

President  Ford  signed  the  bill  and  the 
appropriation — but  that  was  his  last  con- 
cession to  the  reasonable  proposition 
that  the  best  remedy  for  joblessness  is 
jobs. 

Since  then,  there  lias  been  an  un- 
broken skein  of  Presidential  vetoes  for 
e\'ery  major  congre.ssional  effort  to  help 
American  workers — willing,  able,  and 
seeking  work— to  find  employment. 

I  know  that  the  President  yesterday, 
no  doubt  with  good  heart  and  in  good 
•conscience,  said  that  he  will  not  be 
satisfied  until  every  person  who  wants 
a  job  is  on  a  job.  The  record,  of  course, 
confirms  completely  that  this  is  not  going 
to  happen  without  effort,  without  a  na- 
tional effort,  without  a  contribution  of 
effort  from  our  National  Government. 
Certainly,  inaction  never  will  bring  peo- 
ple back  to  jobs  in  any  reasonable  time. 
It  does  take  effort,  and  the  absolute 
enemy  is  the  negative  effort  of  vetoing 
those  measures  and  those  ideas  that  are 
advanced  to  put  people  back  on  the  job. 

Mr.  President,  there  is  a  propensity 
in  the  administration  to  invest  its  full 
attention  in  the  charts  that  display  the 
classic  traditional  economic  indicators — 
never  looking  b^fond  those  charts  into 
the  trenches  of  human  existence  to  ex- 
plore, record,  comprehend,  or  be  moved 
by  the  flesh-and-blood  tragedies  that 
joblessness  inflicts. 

Tlie  President,  of  course,  does  not 
have  the  opportunities,  which  those  of 
us  who  are  not  in  that  office  have,  to  be 
very  close  to  the  scene,  as  we  observe  the 
lives  of  th()se  who  are  jobless  and  hear 
their  plight.  Those  of  us  who  do  not  have 
to  be  surrounded  with  aides  and  assist- 
ants and  Secret  Service  and  who  are  on 
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the  campaign  trail  see  many  people  ev- 
ery weekend,  and  we  get  the  flesh  and 
blood  stories  of  unemployment. 

The  last  one  I  heard  was  this  past 
Saturday,  when  I  talked  to  a  man  36 
years  of  age  who  has  been  out  of  work 
most  of  the  last  year,  except  for  6  weeks 
of  temporary  employment.  He  operates 
one  of  the  major  pieces  of  heavy  equip- 
ment in  construction.  He  has  three  chil- 
dren, and  his  wife  is  ill;  she  is  in  a  wheel- 
chair. All  our  programs  mean  nothing  to 
him,  because  he  knows  they  are  not 
working  for  him.  He  knows  it  because 
they  have  been  vetoed  and  have  not  been 
permitted  to  produce  what  they  are  sup- 
posed to  produce.  He  took  a  dim  view  of 
the  public  works  bill  because  he  thought 
it  was  Government  employment.  I  ex- 
plained to  him  that  it  was  not. 

What  impressed  me  was  that  this  man 
was  choked  up  because,  In  order  to  stay 
alive — having  run  out  of  unemployment 
insurance — he  is  now  struggling  with  the 
necessity  of  whether  to  sell  his  house  in 
order  to  become  sufficiently  destitute  to 
obtain  welfare. 

When  you  see  an  able-bodied  man  who 
only  wants  to  work  his  machine  on  a  job 
that  is  building  America — who  is  choked 
up  because  he  has  not  had  any  way  for 
more  than  a  year  to  keep  his  family  go- 
ing— it  tells  you  that  things  have  to  be 
done,  and  it  takes  an  effort.  It  is  never 
just  going  to  happen  because  of  the  good 
will  of  wanting  everybody  to  be  on  the 
job. 

It  is  such  hiunan  misfortunes  that 
have  motivated  Congress  to  work  relent- 
lessly to  convert  cold,  calculated,  sta- 
tistical considerations  into  htmiane, 
compassionate,  and  dignifying  programs 
to  provide  jobs  for  those  who  are  willing, 
able,  and  seeking  work. 

The  economic  waste  of  productive  hu- 
man resources  has  to  "oe  considered  a 
senseless,  as  well  as  inhuman  happening. 

The  economy  is  operating  with  only  75 
percent  of  its  industrial  capacity  being 
utilized — this,  when  our  people  need  so 
much  in  hou'-ing.  in  efforts  to  make  our 
communities  safer,  to  make  our  commu- 
nities healthier.  We  have  a  whole  range 
of  opportunities  to  fill  the  gap  above  that 
75  percent  figure  an.d  put  our  capacity  to 
work. 

Still,  the  Ford  administration  doggedly 
Insists  that  the  economy  is  prepared  to 
provide  the  necessary  jobs,  if  only  the 
jobless  wait  long  enough. 

The  Senator  from  Alinn  jsota  described 
the  long  wait  that  the  administration 
economists  say  they  are  willing  to  accept. 
I  think  tlie  figure  v>as  that  we  have  it 
down  to  6  percent  unemployed  by  1980. 
Six  percent  seems  to  be  a  small  percen- 
tage figure,  but  translate  that  into  6 
million  human  beings,  6  million  fam- 
ilies. It  Ls  a  national  tragedy  that  should 
convince  anybody  in  our  positions,  where 
we  can  do  something,  that  we  must  not 
accept  that  kind  of  human  tragedy. 

The  President  vetoes  public  works 
projects,  arguing  that  it  would  take  too 
long  to  crank  them  up  to  provide  jobs. 

Yet,  he  proposes,  as  his  major  remedy, 
tax  credits  to  encourage  plant  expansions 
that  have  not  even  been  planned  by  plant 
managers. 


Mr.  President,  in  our  hearings  on  full 
employment  legislation,  we  dociunented 
a  reality  that  an  administration  refuses 
to  accept — full  employment  would  save 
American  taxpayers  billions  of  dollars. 

The  most  telling  evidence  we  received 
was  based  upon  a  technical  analysis  pre- 
pared in  October  1975,  by  the  Office  of 
Income  Security  Pohcy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

The  staff  of  the  Labor  and  Public  Wel- 
fare Committee,  after  adjusting  caseload 
estimates  to  reflect  actual  experience, 
concluded  that,  with  an  unemployment 
rate  of  5  percent  instead  of  7.5  percent, 
public  outlays  in  fiscal  year  1976  for  un- 
employment compensation,  medicaid, 
general  assistance,  food  stamps,  and  aid 
to  families  with  dependent  cliildren 
would  have  been  $12.73  billion  lower. 

At  the  same  time,  tax  collections  on 
the  earnings  of  the  additional  2.5  mil- 
lion employed  workers  would  have  been 
nearly  $27  billion. 

Together,  nearly  $40  billion  of  the  tax- 
payer's burden  would  have  been  erased 
if  the  administration  had  accepted  those 
steps  that  would  have  put  those  people 
back  on  the  job. 

Mr.  President,  this  is  part  of  just  1 
year's  cost  to  the  Nation  of  the  Federal 
economic  policies — or  lack  thereof — 
which,  over  the  past  8  years,  have 
dragged  us  through  the  worst  economic 
minefield  in  40  years. 

The  economics  alone  should  carry  us 
to  the  conclusion  that  effort,  positive  ef- 
fort is  needed.  It  will  not  correct  itself; 
and  the  absolute  enemy  has  been  the 
negative  effort,  the  denial  of  effort,  the 
veto. 

So  let  us  hope  there  are  better  days 
ahead.  If  I  were  an  unemployed  worker, 
I  would  look  at  the  statements  that  are 
being  made  at  this  time  of  year  and 
match  the  eloquence  of  the  conclusion 
with  what  the  past  shows  has  been  done 
to  work  toward  what  everybody  agrees 
is  the  goal;  that  is,  that  anybody  who 
wants  to  work  ought  to  have  a  job. 

This  is  a  period  of  testing,  and  I  am 
sure  that,  increasingly,  words  and  prom- 
ises and  analyses  will  be  matched  with 
the  record  and  history  that  we  can  test 
them  by. 

Mr.  President,  may  I  address  a  remark 
to  the  majority  leader? 

Mr.  MANSFIELD.  Yes. 

Mr.  WILLIAMS.  I  know  that  there  are 
others  who  have  been  scheduled  to  speak 
to  unemployment  here  tliis  morning. 

Mr.    MANSFIELD.    Mr.    President,    I^^ 
suggest  the  absence  of  a  quorum,  with 
the  time  taken  out  of  my  time,  if  I  have 
any. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  until  11:36, 
which  is  about  8  minutes.  The  Senator 
from  Massachusetts  has  15  minutes,  and 
the  Senator  from  Alabama  has  15  min- 
utes. 

Mr.  MANSFIELD.  I  thank  the  Chair. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  how 
much  time  is  left,  and  to  whom  is  it  al- 
located? 


HALLMARKS  OF  THE  LAST  TWO 
ADMINISTRATIONS 

Mr.  KENNEDY.  Mr.  President,  I  have 
just  returned  from  my  home  State  of 
Massachusetts  where  there  are  more  than 
220,000  men  and  women  receiving  unem- 
ployment compensation.  Another  70,000 
have  exhausted  all  unemployment  com- 
pensation since  January  and  are  surviv- 
ing entirely  on  welfare  payments.  Across 
the  Nation,  that  situation  is  multiplied 
fifty-fold. 

"Those  depressing  statistics  reflect  a 
consistently  irresponsible  abdication  of 
national  leadership  from  this  administra- 
tion and  its  predecessor  in  economic  pol- 
icymaking. 

Economic  policies  that  produce  welfare 
instead  of  work  are  the  hallmark  of  this 
administration  and  its  predecessor. 

In  my  State  and  across  this  Nation,  for 
every  seven  industrial  plants  operating 
at  fidl  capacity,  there  are  three  whose 
doors  are  closed.  Instead  of  the  sound  of 
productive  enterprise,  there  is  silence,  a 
silence  that  means  lost  production,  lost 
earnings  and  lost  revenues. 

Those,  are  the  hallmarks  of  this  ad- 
ministration and  its  predecessor.  When 
the  President  should  be  leading  the  effort 
to  put  American  workers  back  on  the  job, 
he  is  out  leading  us  nowhere. 

Instead  of  jobs  and  policies  to  provide 
those  jobs,  we  have  an  administration 
that  proposed  a  budget  with  nearly  8  per- 
cent unemployment  for  the  entire  year. 
Instead  of  an  effective  national  commit- 
ment to  the  men  and  women  w'ho  seek  an 
opportunity  to  make  their  own  way  on 
the  job.  we  have  an  administration  that 
has  forced  the  largest  expansion  in  wel- 
fare payments  in  history.  Men  and  women 
who  want  to  work  have  not  been  given 
that  chance. 

They  were  not  given  that  chance  when 
the  President  vetoed  the  Emergency 
Housing  Act  a  year  ago. 

They  were  not  given  that  chance  when 
the  President  vetoed  the  Emergency 
Public  Works  Act  in  February-  of  this 
year. 

And  they  still  would  not  have  any 
chance  had  we  not  overridden  the  Presi- 
dent's second  veto  of  a  bare-bones  job 
creation  program  2  months  ago. 

At  every  congressional  initiative  to 
make  jobs  our  No.  1  priority,  we  have  an 
administration  that  wipes  out  that  effort 
with  a  veto. 

The  line  of  Presidential  abdication  of 
economic  leadership  runs  uninterrupted 
from  the  moratoriums  and  impound- 
ments and  high  interest  rates  cf  Richard 
Nixon  to  the  rescissions  and  vetoes  and 
high  interest  rates  of  President  Ford. 

We  can  see  the  effects  of  those  policies 
in  the  continued  stagnation  of  our  home 
building  industry.  In  1972,  2.6  miUion 
new  housing  starts  were  recorded.  Within 
2  years,  it  had  dipped  to  less  than  1  mil- 
lion and  it  still  remains  at  under  1.4  mil- 
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lion.  Those  1.2  miliion  housing  starts  that 
will  not  be  registered  this  year  translate 
into  2.4  million  jobs  that  will  not  be  avail- 
able. 

We  can  see  the  effects  of  those  policies 
in  the  construction  industry'  where  plans 
for  vital  public  facilities  continue  to 
gather  dust.  Commercial  and  industrial 
construction  accounted  for  1  million 
square-feet  of  building  in  1972.  This  year 
it  is  down  to  barely  half  that  total.  And 
that  translates  into  lost  jobs  as  well. 

We  can  see  the  effects  of  those  policies 
on  the  balance  sheet  of  the  national 
budget  as  well.  During  the  past  8  years, 
there  was  a  total  budget  deficit  of  SI 73 
billion,  nearly  three  times  the  deficit  of 
the  previous  8  year.s.  At  no  time  m  our 
history  has  any  administration  produced 
deficits  of  this  magnitude. 

Yet  if  the  level  of  employment  today 
were  at  the  same  level  it  was  when  the 
Republican  administrations  began  in 
1969,  there  would  be  no  budget  deficit 
this  year.  There  would  be  a  surplus. 

For  every  percentage  point  of  unem- 
ployment one  can  add  $2  billion  m  Fed- 
eral unemployment  and  welfare  pay- 
ments and  one  can  subtract  $14  billion 
in  taxes  that  will  never  be  paid.  And  for 
every  percentage  point  of  unemployment, 
one  can  count  1  million  Americans  whose 
frustrations  and  resentments  are  tear- 
ing at  themselves,  their  families,  and 
their  communities. 

We  have  attempted  to  reverse  that  sad 
tale.  We  have  approved  public  works  bills 
that  would  have  produced  500.000  jobs 
We  have  proposed  public  service  jobs  to 
employ  l  million  workers  in  a  targeted 
fashion  so  that  the  offsets  in  reduced 
welfare  paymenus  and  increased  taxes 
will  cover  44  percent  of  the  public  service 
jobs  programs.  We  proposed  deeper  tax 
cuts  while  the  President  was  still  asking 
for  tax  increases,  and  we  have  endorsed 
every  effort  to  place  a  ne^  priority  on 
jobs. 

Yet.  the  rhetoric  and  the  actions  of 
this  administration  continue  to  add  men 
and  women  to  the  unemi^lovment  rolls. 
They  continue  to  cost  us  jobs,  revenues 
and  vital  resources.  We  cannot  afford 
that  loss  or  that  lack  of  leadership.  Nor 
can  the  American  people.  When  the  ad- 
ministration is  not  concerned  with  jobs, 
then  it  has  failed  in  its  responsibility  to 
the  American  people  and  the  American 
economy. 

There  is  only  one  adequate  answer  to 
the  failure  of  policy  that  this  Nation 
has  experienced.  It  is  to  replace  that 
pohcy  with  one  committed  to  lull  em- 
ployment. 

No  single  program  is  sufficient  to 
achieve  that  goal,  but  there  are  a  variety 
of  mechanisms  which  have  not  been 
used,  mechanisms  which  could  substan- 
tially and  quickly  produce  a  decline  m 
the  unemployment  rate,  an  increase  in 
jobs,  an  increase  in  tax  revenues,  and  a 
decrease  in  welfare  payments. 

The  full  employment  legislation  pio- 
neered by  the  distinguished  chairman  of 
the  Joint  Economic  Committee  would 
place  the  Nation  on  a  sure  path  toward 
that  goal.  The  recent  amendments  re- 
fine and  hone  the  concept  of  the  original 
biU. 
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Among  the  actions  tliat  could  yield 
substantial  new  jobs  are  policies  to  pro- 
mote a  revival  of  our  housing  industry 
with  lower  interest  rates  and  more  ade- 
quate funding  for  Federal  housing  sub- 
sidy programs. 

In  addition,  the  approval  of  the  emer- 
gency public  works  appropriation  and  its 
signing  into  law.  including  the  funds  for 
countercyclical  revenue  sharing,  can  be- 
gin to  impact  on  the  numbers  of  unem- 
ployed. 

Let  me  urge  as  well,  as  a  key  element 
of  a  policy  of  full  employment,  a  tar- 
geted program  of  public  service  jobs.  The 
conference  committee  considering  the  ex- 
tension of  the  CETA  title  VI  program 
has  taken  a  major  step  in  this  direction 
by  accepting  the  provisions  of  the  Sen- 
ate bill,  which  I  sponsored  on  the  floor 
and  in  the  conference  committee. 

These  provisions  will  require  that  ad- 
ditional jobs  beyond  the  current  level  of 
some  300,000,  including  job  .slots  made 
vacant  through  attrition,  will  be  Uirgeted 
on  the  most  needy,  those  men  and  women 
who  have  exhausted  unemployment  in- 
surance benefits.  Those  long-term  un- 
employed from  households  with  limited 
income,  and  those  receiving  welfare. 

The  result  of  this  proposal  will  be  to 
focus  attention  on  tho.se  with  the  great- 
est need  to  be  helped,  to  spread  available 
resources  equitably  among  the  largest 
number  of  potential  jobholders,  and  to 
insure  the  greatest  offset  in  reduced  Fed- 
eral and  State  expenditures  for  unem- 
ployment insiu-ance.  welfare  payments, 
and  food  stamps.  When  combined  with 
additional  tax  revenues  generated  by  the 
newly  employed  workers,  the  net  cost  of 
the  program  will  be  reduced  sharply. 

In  fact,  the  congressional  budget  office 
has  estimated  that  this  program  will  pro- 
duce a  reduction  m  the  total  cost  of  em- 
ploying tliese  workers  of  40  cents  for 
every  dollar  expended. 

This  concept  could  be  expanded  to- 
morrow, and  it  should  be.  to  permit  an 
additional  1  million  unemiJloyed  to  be 
givon  the  op!X)rtunity  for  worthwhile 
public  service.  It  is  clear  that  this  ad- 
minLstration  would  be  unwilling  to  make 
that  commitment  \o  take  1  million  of 
the  current  8  million  unemployed  off  the 
joble.sc^  rolls  and  permit  fJiem  to  do 
worthwhile  work.  I  am  hopeful  that  a 
new  administration  will  make  that  com- 
mitment. It  is  a  commitment  to  the  basic 
rig-ht  of  men  and  women  in  this  country 
for  decent  work  at  decent  salaries. 

The  alternative  to  a  commitment  to 
full  employment  is  to  permit  the  current 
.stagnation  in  our  economy  to  continue. 
The  alternative  is  to -witness  predictions 
of  improvement  and  gleeful  analyses  of 
rosy  futures  when  unemployment  rates 
drop  from  8.3  to  76  percent.  And 
the  alternative  is  to  witne.ss  the  strantie 
.silence  when  that  rate  creeps  back  ui> 
again  to  7.9  percent. 

Eisht  million  Americans  without  work. 
Perhaps  2  million  more  who  have 
dropped  >out  of  the  work  force  from 
despair.  Those  are  the  results  of  the  ab- 
dication of  national  economic  leadership 
which  considers  jobs  as  an  afterthought 
in  its  list  of  priorities. 

The  alternative  to  the  jobs  program 
we  are  recommending  is  to  continue  pay- 


ing out  rising  sums  for  income  mainte- 
nance without  productive  work  and  with- 
out any  improvement  in  public  services. 
The  alternative  is  to  watch  fiscal  pres- 
sures mount  on  local  communities  and 
local  governments,  pressures  which  force 
the  purging  of  teachers,  and  policemen 
and  firemen.  And  so  the  final  conse- 
quence of  the  administration  alternative 
is  increased  teacher-pupil  ratios,  and 
poorer  education.  The  consequence  of 
the  administration  alternative  is  fewer 
policemen  on  the  beat,  and  less  protec- 
tion against  crime.  The  consequence  of 
the  administration  alternative — as  we 
saw  so  tragically  here  in  the  District  of 
Columbia  recently— is  fewer  fire  stations 
open  and  less  protection  of  our  homes 
and  businesses.  . 

Those  are  the  consequences  of  this 
administration's  failure  to  address  the 
crisis  of  unemployment  and  they  are 
unacceptable. 

We  are  not  fulfilling  our  most  basic 
responsibilities  to  the  American  people 
if  we  fail  to  adopt  meaningful  steps  to 
move  the  country  toward  full  employ- 
ment. 

Thomas  Jefferson  wrote:  "the  care  of 
human  life  and  happiness  and  not  their 
destruction  is  the  first  and  only  legiti- 
mate object  of  good  government." 

This  administration's  abdication  of 
leadership  in  reducing  unemployment 
has  violated  that  precept.  It  Ls  time  to 
adopt  a  course  of  conduct  that  preserves 
human  life  and  happiness.  It  is  time  to 
adopt  a  cause  that  promises  full  em- 
ployment and  delivers  on  that  promise. 

Mr.  President,  we  also  must  consider, 
beyond  the  statistics  and  figures  which 
I  have  mentioned  here  and  which  have 
been  discussed  this  morning,  the  real 
human  dimension  of  these  figures. 

Having  just  spent  the  last  10  days  in 
traveling  around  mv  State  of  Massachu- 
setts in  a  very  intensive  w.-iy.  I  can  re- 
member very  well  the  woman  who  came 
up  to  me  in  White's  Restaurant  in  Fall 
River  and  said  she  had  been  unemployed 
for  some  12  weeks;  her  husband's  take- 
home  pay  was  S96:  she  had  5  children 
and  how  was  she  going  to  pay  for  those 
5  children  on  $96?  "What  can  you  do. 
Senator?  What  can  you  do  to  get  me  a 
job'" 

Or  the  young  student'^^-ho  was  working 
in  the  East  Boston  Shipyard.  Bethle- 
hem, who  had  been  working  there  for 
only  7  days,  and  who  had  received  his 
layoff  slip  the  afternoon  I  was  there. 
He  wanted  to  work  all  during  the  fall 
se.ssion,  .so  he  could  continue  his  educa- 
tion in  Swarthmore  College.  He  had  been 
accepted  there,  he  had  worked  his  way 
through  school.  He  was  In  his  final  term. 
He  pointed  out  he  had  been  hired  for 
7  day.s  and  was  now  being  laid  off.' And 
in  that  period  of  time  he  had  not  even 
earned  enough  to  pay  for  his  work  clothes 
and  his  union  dues.  What  sense  of  hope 
was  there  for  him  and  for  his  opportu- 
nity for  a  continued  education'' 

These  are  not  figures  or  statistics  we 
are  talking  about.  They  are  human  be- 
ings. They  involve  individuals  who  want 
to  work,  who  have  skills  to  work,  and  who 
want  to  provide  for  their  families:  and 
the  failure  to  take  the  human  dimension 
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into  consideration  is  really  the  greatest 
tragedy  of  all. 

We  often  talk  about  the  cost  in  dollars 
and  cents,  both  here  on  the  floor  of  the 
Senate  and  in  the  committee  rooms.  We 
hear  high  administration  officials  talk 
about  the  problem  of  what  it  is  going  to 
cost  to  put  people  on  job  rolls  rather  than 
welfare  rolls.  Tragically,  we  usually  fail 
to  mention  the  extraordinary  loss  to 
human  dignity,  individual  happiness  and 
contentment,  and  family  survival  when 
we  talk  only  about  these  statistics. 

So.  it  seems  to  me,  Mr.  President,  we 
ought  to  get  about  the  business  of  this 
insuring  a  sound  economic  program  for 
the  Nation. 

The  most  successful  social  program  we 
can  have  in  our  Nation  is  a  sound  econ- 
omy. We  will  not  have  the  resources  to 
meet  our  other  human  needs  unless  we 
get  people  back  on  the  job  rolls.  There 
is  an  extremely  important  responsibility 
at  the  national  level  to  meet  this  goal. 
We  have  seen  it  done  at  other  times  in  our 
history.  It  was  done  during  the  period  of 
the  1930's  with  bold  fiscal  and  monetary 
policy.  It  was  done  again  by  Harry  Tru- 
man in  the  period  of  1945,  1946,  and  1947 
when  millions  of  men  and  women  were 
coming  out  of  the  Armed  Forces  of  our 
country  and  going  back  to  work  in  the 
plants  and  factories. 

It  was  done  in  the  early  1960's,  when 
we  began  with  a  7.5-percent  unemploy- 
ment rate,  and  were  able  to  bring  it  down 
to  3  percent,  at  a  time  when  we  had 
an  increase  in  the  consumer  price  index 
of  only  1  or  2  percent  a  year.  We  had 
economic  growth  and  price  stability,  too. 
We  were  getting  people  off  the  unem- 
plo\Tnent  rolls,  off  the  welfare  rolls  and 
onto  the  job  rolls.  That  is  because  we  had 
bold  national  economic  leadership. 

There  are  complex  issues  we  must 
tackle  in  meeting  the  challenges  of  un- 
employment and  underemployment  in 
our  .society  today.  But  they  can  be  met 
by  using  the  instruments  of  power  which 
exist  in  the  executive  branch  and  by 
v.orking  closely  in  Congress  to  help  the 
economy  achieve  its  real  potential.  That 
Ls  the  challenge  which  continues  to  exist 
today  and  which  has  gone  unmet  because 
of  the  chronic  maladministration  of  our 
economic  and  fiscal  policies  in  recent 
years.  That  is  why  the  proposals  which 
have  been  put  forward  by  the  chairman 
of  the  Joint  Economic  Committee  are 
so  compelling  for  our  Nation's  interests 
today. 

I  yield  back  the  remainder  of  my  time. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  iMr. 
MoRr.AN*.  The  Senator  from  Alabama  is 
recognized  for  15  minutes. 

Mr.  ALLEN.  I  thank  the  Chair. 


THE  SO-CALLED  COMPROMISE  ON 

THE  ANTITRUST  BILL 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion cf  my  remarks  there  be  priVited  in 
the  Record,  and  in  the  following  order, 
?.n  editorial  appearing  in  the  Washing- 
ton Post  this  morning;  second,  a  letter 
dated  September  10.  1976,  signed  by  11 


House  Members,  a  "Dear  Colleague"  let- 
ter going  to  all  of  the  House  Members; 
and,  finally,  a  letter  dated  September  14, 
1976,  to  the  Honorable  Robert  McClory, 
a  Member  of  the  House  of  Representa- 
tives, from  the  senior  Senator  from  Ne- 
braska (Mr.  Hruska),  the  distinguished 
Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  and  myself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1,  2,  and  3.) 

Mr.  ALLEN.  Mr.  President,  the  Wash- 
ington Post  editorial  to  which  I  referred 
predictably  contains  errors  of  omission 
and  commission  and  then  downright  mis- 
statements. I  will  discuss  at  least  two  of 
these  in  the  time  that  has  been  allotted 
tome. 

In  the  first  place,  this  editorial  speaks 
of  a  compromise  that  was  reached  be- 
tween several  Senators  and  Representa- 
tives to  do  the  work  of  the  conference 
with  respect  to  the  antitrust  bill.  "Their 
compromise  version  of  the  bill  went  first 
to  the  Senate  where."  they  say,  "Mr. 
Allen  predictably  filibustered  it  again." 

Mr.  President,  there  was  no  compro- 
mise. There  were  no  Members  of  the 
Senate  who  had  authority  to  represent 
the  Senate;  there  were  oiily  three  Mem- 
bers who  were  strong  supporters  of  this 
legislation,  and  they  had  no  authority  to 
represent  the  Senate  as  a  body.  As  a  mat- 
ter of  fact,  if  the  writer  of  the  Washing- 
ton Post  editorial  had  bothered  to  read 
the  Congressional  Record  of  September 
2,  1976  he  would  have  read  speeches  by 
Mr.  McClory  and  Mr.  Railsback  to  the 
effect  that  there  was  no  compromise,  and 
that  the  position  suggested  by  those 
Members  of  the  House  who  did  submit 
their  proposal,  that  suggestion  by  those 
Members  of  the  House  was  completely 
disregarded  by  the  Senate  Members  in 
drafting  their  amendment  to  the  anti- 
trust bill. 

'  As  a  matter  of  fact,  the  Members  of 
the  House,  in  their  letter  which  I  have 
asked  to  be  printed  in  the  Record,  refer 
to  this  compromise  as  a  counterfeit  com- 
promise, because  the  House  Members  said 
that  their  position  was — and  these  posi- 
tions had  been  approved  by  overwhelm- 
ing majorities  there  in  the  House — that 
the  bill  must  contain  not  treble  damages 
in  parens  patriae  cases,  but  that  it  must 
be  single  damages  if  the  defendant  acted 
in  good  faith. 

Next,  the  House  prohibition  against 
contingent  fees  for  attorneys  in  stirring 
up  this  type  litigation  must  be  eliminated. 
The  Washington  Post  speaks  of  this  con- 
tingency fee  basis  having  been  ruled  out 
by  the  Senate  version.  We  have  only  to 
refer  to  the  letter  of  the  House  Members 
to  see  that  the  contingency  fees  have 
not  been  ruled  out  by  the  Senate  pro- 
visions. 

They  say,  and  I  will  read  from  the 
letter,  that  it  is  obvious  that  the  Senate 
ban  Is  no  ban  at  aU. 

Mr.  President,  the  Washington  Post 
says  that  the  House — and  they  are  going 
to  act  on  this  matter  today,  I  believe — 
must  take  the  Senate  version  or  else  the 
bill  is  killed.  That  is  just  a  misstatement, 
Mr.  President. 

The  letter  that  Mr.  Hruska,  Mr.  Thur- 
mond, and  I  have  written,  which  ha^  wide 
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distribution  in  the  House,  is  to  the  eflfect 
that  if  the  House  will  amend  the  Senate 
amendment  on  the  antitrust  legislation, 
H.R.  8532,  and  return  to  the  House  pro- 
visions, which  the  House  Members  de- 
manded, and  which  the  three  Members 
from  the  Senate  supporting  this  legisla- 
tion ignored,  ignored  their  demand  and 
palmed  this  amendment  off  as  being  a 
compromise — which  it  was  not — but  if 
they  will  return  to  the  House  provision 
and  send  it  back  over  here  to  the  Senate, 
as  far  as  Senator  Hruska,  Senator  Thur- 
mond, and  myself  are  conciemed,  there 
would  be  no  further  discussion;  and  we 
are  making  that  proposal. 

So  it  is  not  a  case  of  the  bill  being 
dead  if  it  is  amended  over  there  in  the 
House,  but  there  will  be  no  extended 
discussion  if  it  comes  back  to  the  Senate. 

Mr.  President,  I  wish  to  comment 
briefiy  on  the  inaccuracies  in  this  Wash- 
ington Post  editorial.  I  point  out  that 
if  they  will  just  go  to  the  House  pro- 
vision on  these  two  points  and  not  seek 
to  palm  off  as  a  compromise  something 
that  was  not  a  compromise,  and  that 
was  not  agreed  on  by  the  House,  then 
we  would  have  no  difficulty  whatsoever 
in  seeing  the  passage  of  this  bill. 

Even  if  extended  discussion  were  re- 
sorted to  here  in  the  Senate — and  there 
is  no  indication  whatsoever  that  it  would 
be;  the  three  of  us  have  stated  im- 
equivocally  there  will  be  no  further  dis- 
cussion if  they  will  just  go  back  to  the 
House  language  in  these  particulars — but 
even  if  there  were  an  extended  discus- 
sion, with  what  we  are  doing  here  in  the 
Senate  now,  there  is  no  speedup.  We 
are  moving  at  a  leisurely  pace.  We  come 
in  at  10:15,  have  some  general  talk,  and 
adjourn  about  5  or  6. 

So  there  is  no  logjam  of  legislation.  I 
predict  we  are  going  to  be  looking  for 
things  to  do  here  in  the  Senate.  Yet  they 
say  they  cannot  amend  this  bill  over 
there  in  the  House  because  if  they  amend 
it,  it  would  kill  it.  That  is  scare  tactics 
certainly  are  not  justified  by  the  facts. 

I  resent  the  Washington  Post  present- 
ing this  false  picture  of  the  situation 
and  referring  to  a  compromise  which  was 
not  a  compromise  and  which  was 
alluded  to  by  the  House  Members  as  a 
coimterfeit  compromise. 

The  Washington  Post  in  a  very  long 
editorial  takes  no  note  of  the  fact  that 
the  House  Members  say  it  was  not  a 
compromise.  They  just  baldly  say  that 
there  was. 

So  this  type  of  inaccuracy,  when  we  are 
considering  important  legislation,  is  cer- 
tainly not  serving  the  public  interest. 
Trying  to  stampede  the  House  into  tak- 
ing action  that  the  Washington  Post 
wants  the  House  Members  to  take  cer- 
tainly is  use  of  methods  that  I  do  not 
approve  of. 

They  owe  a  duty  to  the  public  to  state 
the  facts  as  they  are,  not  to  misstate  the 
situation. 

If  they  will  return  to  the  position  de- 
manded by  the  House,  if  they  will  merely 
do  that,  and  send  the  bill  back  to  the 
Senate  for  agreement,  I  suggest  it  would 
be  agreed  to  in  30  minutes'  time. 

Yet  the  Washington  Post  contends  if 
they  amend  it  In  the  slightest  particular, 
the  bill  is  dead.  The  bill  would  not  be 
dead,  and  the  Washington  Post  knows  it. 
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If  they  do  not  know  it,  they  have  net 
bothered  to  check  into  the  facts. 

So  I  resent  this  type  of  action  by  the 
media.  I  am  not  surprised  that  they  are 
critical  of  me.  but  when  I  am  stating  if 
they  do  amend  it.  as  it  should  be 
amended,  and  that  there  will  be  no  dis- 
cussion over  here.  I  think  it  is  a  little  bit 
unfair  for  them  to  say  that  if  there  is 
just  the  slightest  bit  of  amendment  to 
the  bill  over  m  the  House,  the  bill  is  dead. 
The  bill  Hill  not  be  dead.  There  Ls 
plenty  of  life  in  it,  if  it  will  just  be 
amended  as  the  House  has  been  insisting 
all  along  and  as  they  have  demanded  by 
separate  vot€S  on  these  two  issues. 

So  we  are  not  asking  the  House  to  do 
anything  that  they  have  not  already 
done  before,  and  that  that  the  House 
Members  have  not  agreed  to  do  in  over- 
whelming separate  votes. 

But  I  hope  that  the  Members  of  the 
House  will  follow  the  suggestion  of  Mr. 
McClory.  He  asked  Senator  Hruska. 
Senator  Thurmond,  and  me  to  give  them 
this  letter  that  we  would  not  discuss  the 
matter  further  if  they  amended  the  bill 
in  these  particulars. 

The  letter  has  been  written,  those  as- 
surances have  been  made,  and  if  we  want 
to  get  the  bill  in  the  shape  that  the 
House  has  demanded  all  along,  if  tliey 
will  amend  it  over  m  the  House,  the  Sen- 
ate will  quickly  agree  to  it,  or  quickly  act 
on  it,  so  far  as  the  Senator  from  Ala- 
bama and  those  associated  with  him  in 
this  endeavor  are  concerned. 

I  am  hopeful  that  later  on  in  the  day 
the  House  will  accede  to  the  request  of 
these  11  House  Members. 

On  the-e  two  matters — the  treble  dam- 
ages and  the  contingency  fees  for  attor- 
neys that  would  cause  stirring  up  the.se 
suits  of  harassment — if  the  House  pro- 
visions are  gone  back  to,  the  Senate.  I  feel 
sure,  will  accept  it. 

Certainly,  Mr.  Hrvsk.^  and  Mr.  Thur- 
mond and  I  will  not  do  anything  to  pre- 
vent the  Senate  acting  on  the  amend- 
ments if  these  tAo  amendments — and 
these  two  amendments  only — are  added 
in  the  House. 

Mr.  Pre.sident.  I  yield  back  the  re- 
mainder of  my  time. 

Exhibit  1 
Pen.^lties  for  Price  Fixing 
The  antitrust  bill  is  once  again  In  peril. 
That's  to  be  expected  The  subject  Is  com- 
plex, time  is  riiniilMg  out,  and  the  opposi- 
tion Is  fierce  Its  coming  mainly  from  people 
like  Sen  Jame=:  Allen  iD-.Ala  i  and  Sen. 
Roman  Hruska  ( R-Neb  i ,  who  favor  com- 
petition In  principle  but  find  that,  hi  prac- 
tice, a  Mttle  of  it  ^oes  a  long  way.  The  bill 
has  attracted  their  attention  for  the  very 
good  reason  that  it  would  make  prlce-flxlng 
much  more  dangerous-  particularly  in  con- 
sumers' goods. 

The  bill  now  hangs  on  one  take-lt-or- 
leave-lt  vote  in  the  House,  within  the  next 
day  or  so  If  the  House  passes  the  bill  as  It 
stands,  it  will  go  dlrectlv  to  the  President's 
desk.  If  the  House  changes  tlie  taiM  m  anv 
respect,  however  minor.  It  wi'.l  be  dead.  The 
reason  Is  the  Intemperate  and  intran.slgent 
opposition  in  the  Senate,  where  a  small  num- 
ber of  member?,  led  bv  Mr  Allen,  have  prom- 
Lsed  to  filibuster  it  once  again 

They  filibustered  the  bill  on  its  original 
passage  The  filibuster  wa?  broken,  but  that 
took  much  time  and  effort  The  House  moved 
the  legislation  along  in  somewhat  dLTerent 


form,  as  usual,  and  normally  there  wou^d 
have  been  a  conference  to  reconcile  the  dlf- 
fere:.ces  But  that  would  have  given  Sesi. 
Allen  A;  Co  two  more  opportunities  to  fili- 
buster, once  on  the  naming  of  the  conferees 
and  Bgaiii  on  their  report.  Majority  Leader 
Mike  Mansfield  made  it  clear  to  the  bills 
sponsors  that  tlie  Senate  could  afford  the 
time  to  break  one  filibuster  but  not  two,  I:  is 
the  old  story  The  approaching  end  of  the 
session  strei.gthens  every  dilatory  and  ob- 
structive tactic. 

Several  senators  and  representatives  met 
informally  last  month  to  do  the  work  of  a 
conference.  Their  compromise  version  of  the 
bill  went  first  to  the  Senate  where  Mr.  Allen 
predictably  filibustered  it  again.  The  fili- 
buster was  broken,  and  the  bill  pa.ssed,  by 
large  majorities  Now  the  bill  goes  to  the 
House  Since  any  amendmei-.t  at  all  would 
send  it  back  to  the  Senate  and  further  ex- 
tended discussion  by  Mr  Allen  and  his 
friends,  the  practical  choice  is  between  the 
bill  in  its  preseiit  form  and  nothing.  The  hill 
has  been  greatly  refined  over  the  past  half- 
year  of  debate,  and  would  constitute  a  valu- 
able addition  to  national  economic  policy. 

It  contains  a  number  of  Improvements  in 
the  administration  of  the  antitrust  laws.  But 
its  largest  contribution  would  be  an  alto- 
gether new  method  of  assessing  damages 
Consider  the  dozens  of  commodities — gasc- 
Une.  milk,  bread,  s.ida  pop — that  everybody 
buys  continually  In  small  quantities  A  con- 
spiracy to  fix  prices  might  add  only  a  frac- 
tion of  a  cent  to  the  price,  yet  bring  mil- 
lions of  dollars  to  the  perpetrators  Under 
present  law,  the  public  has  no  practi'^al  wpy 
to  recover  damages.  Who  keeps  the  receipis 
for  a  year's  purchases  of  bread''  Even  if  a 
suspicious  customer  began  collecting  re- 
ceipts, they  would  never  add  up  enough 
money  to  Justify  a  long  and  difficult  lawsuit. 
The  conspirators  would  risk  being  convicted 
of  a  crime,  but  it  wotild  be  almost  impossible 
•o  make  them  return  the  proceeds  of  this 
crime  to  consumers  The  antitrust  bill 
changes  that.  It  would  permit  a  state  to  hire 
a  lawyer  and  sue  in  behalf  of  it.s  citizens, 
assessing  damages  by  economic  estimation 
If  the  conspiracy  had  raised  the  price  of  soda 
by  half  a  cer.t  per  can.  the  damages  woukl 
ise  computed  simply  by  multiplying  the  num- 
ber of  cans  so!d  during  the  life  of  the  con- 
spiracy, by  half  a  cent.  Full  restitution 
would  suddenly  become  a  real  possibility 

The  bill  ha-s  been  narrowed  considerably 
ill  recent  months  to  meet  some  of  the  objec- 
tions to  Its  original  language.  Some  antitrtist 
violations  are  less  precisely  defined  tha:i 
others.  The  new  assessment  procedure  would 
be  limited  to  cases  of  price-fixing,  the  clear- 
est of  antitrust  offenses.  Many  businessmen 
also  feared  the  effects  of  contingent  fees  i.i 
which  the  lawyer  takes  a  percentage  of  the 
damages  as  his  fees  Fees  running  up  to  a 
third  or  a  half  of  the  damages  would  act  a-s 
a  bait,  they  argue,  to  create  a  whole  new 
legal  Industry  and  generate  a  flood  of  dubious 
suits.  In'^Tesponse  to  this  objection,  the 
managers  of  the  bill  have  explicitly  ruled 
out  fees  based  on  a  share  of  proceeds. 

Stronger  antitrust  enforcement  Is  a  weapon 
against  inflation  The  bill  deserves  the  votes 
of  those  congressmen  who  believe  m  ope:i 
markets  and  greater  crmpetltion  In  the 
American  economy 

Exhibit  2 

September  10.  1976 
Dear  CoLLEACtJE:  Very  shortly  you  will  be 
asked  to  vote  on  a  motion  to  concur  in  the 
Senate  substitute  amendment  on  the  anti- 
trust bill,  H.R.  8532  We  vigorously  object  to 
this  procedure  because  it  deprives  the  House 
of  the  opportunity  to  amend  the  Senate 
amendment  to  reinstate  the  House  position 
on  two  critical  Issues.  Under  the  present 
parliamentary  situation.  further  House 
amendments  can  only  be  made  In  order  un- 


der  a   resolution   reported   from  the  Rules 
Committee. 

We  are  more  than  displeased  with  the  way 
this  bill  was  handled.  Having  been  denied 
the  conference  which  the  House  requested, 
the  House  "conferees  "  were  requested  by  Sen- 
ate managers  to  draft  a  compromise  pro- 
posal which  both  Houses  could  accept.  The 
House  conferees  prepared  such  a  proposal, 
but  Senate  managers  changed  the  proposal 
over  objections  of  the  House  conferees  and 
then  apparently  sold  the  counterfeit  com- 
promise to  the  Senate  as  something  "the 
House"  had  agreed  to. 

When  Mr.  McClory  and  Mr,  Rallsback  pro- 
tested that  no  House  member,  to  their 
knowledge,  had  agreed  to  the  provisions  of 
the  Senate  substitute  (see  Congressional  Re- 
cord. September  2.  1976,  pages  28936  and 
29032),  certain  Senators  expressed  their 
dismay.  Thereupon,  the  Senate  floor  man- 
ager of  the  bin  assured  his  colleagues  that 
the  substitute  contained  "the  provisions  we 
were  advised  could  be  accepted  o:i  the 
House  floor  without  going  to  conference". 
Cutgrrs  lona:  Record.  September  7,  1976, 
page  29147.  Apparently,  someone  winked  at 
the  Senate's  deletion  of  two  very  Important 
safeguards  in  the  House  paren.s  p.itriae  title 
concerning  contingency  fees  and  the  aggre- 
gatlor.  of  damage-;  At  this  critical  Juncture, 
we  were  never  consulted. 

First.  It  should  be  recalled  that  by  a  record 
vo'e  of  217  167,  the  House,  on  March  18, 
1976.  rejected  an  attempt  to  water  down  the 
absolute  ba:!  on  contingency  fees  for  private 
attorneys.  The  Senate  sabstittite  wo'.ild  ban 
oiily  "percentage"  contingency  fe.^s  but  woukl 
permit  other  arran^-ements.  It  Is  obvious  that 
the  Senate  ban  is  no  ban  at  a'l.  Th^  fee 
arrangement  could  be  expressed  as  ".^lOO  an 
hour  if  plaintiff  prevails,  $0  an  hour  if  plain- 
tiff loses",  perhaps  with  a  provi.so  that  the 
total  not  exceed  a  certain  percentage 

Second,  it  should  be  recalled  that  by  a 
record  vote  of  220  ni,  the  Hoa-^e  agreed  to 
an  amendment  limiting  the  aggregation  of 
treble  damages  to  cases  of  wilful  price-fix- 
ing and  also  agreed  to  provide  oi;ly  single 
damages  where  the  v.olatjon  wxs  in  ^tood 
faith  The  Senate  substitute  drops  l)oth  cf 
these  provisions. 

We  believe  that  these  two  issues  are  the 
two  most  significant  issues  in  the  entire  bill. 
The  motion  to  concur  would  contradict  the 
Hou.ce  position  on  both  counts 

We  do  not  believe  that  the  House  has 
changed  its  mind  We  believe  that  the  House 
should  have  an  opportunitv  to  adhere  to  its 
position.  In  order  to  do  this.  It  will  be  ne- 
cessary to  vote  in  favor  of  a  motion  to  refer 
the  matter  to  the  Rules  Committee  for  a  rule 
permitting  the  House  to  amend  'lie  Seiiate 
amendment. 

On  that  vote,  we  ask  your  support. 
Sincerely, 
Edv.ard  Hutchinson.  Robert  McClorv,  Tom 
Rallsback,  Charles  E.  Wiggins.  Hamil- 
ton Fish,  Jr  ,  Carlos  J.  Moorhe.\d,  Bill 
Cohen,  M.  Caldwell  Butler,  Henrv  J. 
Hyde.  Thomas  N.  Kindness,  and  John 
M.  Ashbrook. 

Exhibit  3 

September  14,  1976. 
Re     H  R    8532— the   Antitrust   Amendment* 

Bin. 
Hon.  Robert  McClory. 
Hoiiae  of  Rcprrsentativefi, 
Washington.  DC. 

De.ar  Mr.  McClory:  We  are  hopeful  that 
the  House  will  amend  the  Senate  Amendment 
♦o  the  House  Amendment  to  the  Senate 
.Amendment  to  HR  8532.  the  Antitrust 
-Amendments  Bill,  by  striking  out  the  Sen- 
ate Amendment's  provisions  on  trebls  dam- 
ages in  parens  patriae  proceedings  and  on 
contingency  fees  and  Inserting  in  lieu  there- 
of the  provisions  contained  In  the  bill  as 
passed    by   the   House,   allowing  only  single 
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damages  where  the  defendent  acted  In  good 
faith  and  using  the  House  language  on  con- 
tingency fees. 

from  statements  which  you  and  Mr.  Rails- 
back  made  in  the  House,  the  Members  of 
the  House  who  consulted  with  Senate  Mem- 
bers on  a  so-called  compromise  Insisted  that 
any  compromise  reached  should  contain 
these  provisions  as  passed  by  the  House. 
Since  the  Senate  Amendment  to  the  House 
Amendment  to  the  Senate  Amendment  did 
not  contain  the  House  language  on  these 
two  points  it  is  understandable  that  the 
House  would  not  wish  to  accept  the  provi- 
sions of  the  bin  which  is  now  before  the 
House  for  action. 

In  an  effort  to  shape  the  bill  In  a  manner 
to  correspond  with  the  House  position  on 
these  two  points,  we  wish  to  assure  you  that 
If  the  House  does  strike  the  Senate  lan- 
guage and  sends  the  bill  back  to  the  Senate, 
so  amended,  we  will  not  debate  the  matter 
further  and  will  urge  the  Senate  to  bring  the 
bill  to  a  vote  as  finally  amended  by  the 
HouFe  in  the  manner  set  forth  above. 

It  is  our  judgment  that  the  bill,  amended 
as  suggested,  would  encounter  no  further 
dlfficultv  In  coming  to  a  vote  in  the  Senate 
and  we  would  work  in  good  faith  to  see  that 
such  result  ensues. 

Respectfully  submitted, 

ROMAN   L.   Hrtjsk.^. 
Strom  Thurmond, 
James  B.  Allen, 

V.S.  Senators. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  15  minutes, 
with  statements  therein  limited  to  5  min- 
utes.   

REFERRAL  OF  S.  3662 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Com- 
miUce  on  Labor  and  Public  Welfare  re- 
ports S.  3662.  the  Railway  Retirement 
Act  amendments,  the  bill  be  referred  to 
the  Committee  on  Finance  until  Sep- 
tember 24.  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION   OF   TIME   FOR   FILING 
REPORTS 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Labor  and  Public  Welfare  have  until 
midnight  Friday,  to  file  the  report  on 
S.  3662.  a  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to 
the  computation  of  annuity  amounts  In 
certain  cases,  and  for  other  purposes, 
and  the  report  on  Senate  Joint  Resolu- 
tion 213.  to  provide  temporary  author- 
ity for  qualified  individuals  to  hear  and 
determine  d.-^-im?  under  title  IV  of  the 
Coal  Mivo  Health  and  Safety  Act  of 
1969.  a.?  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
■were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES   FROM    THE    PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


INTERNATIONAL  AGREEMENT  WITH 
POLISH  PEOPLE'S  REPUBLIC- 
MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States  v;hich 
was  referred  jointly,  pursuant  to  law.  to 
the  Committee  on  Commerce  and  the 
Committee  on  Foreign  Relations : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1976 
IP.L.  94-265;  16  U.S.C.  1801).  I  transmit 
herewith  a  governing  international  fish- 
ery agreement  between  the  United  States 
and  the  Polish  People's  Republic,  signed 
at  Warsaw  on  August  2,  1976. 

This  Agreement  is  significant  because 
it  is  the  first  to  be  negotiated  in  accord- 
ance with  that  legislation.  I  recommend 
the  Congress  give  favorable  considera- 
tion to  this  Agreement  at  an  early  gtete. 
I  further  recommend  that,  in  the  eveiit 
60  calendar  days  of  continuous  session 
as  required  by  the  legislation  are  not 
available  before  March  1.  1977,  the  Con- 
gress consider  issuance  of  a  joint  resolu- 
tion in  order  to  bring  this  Agreement 
into  force  by  that  date. 

Gerald  R.  Ford. 
The  White  House,  September  16.  1976. 


MESSAGES  FROM  THE  HOUSE 

At  11:06  a.m.,  a  message  from  the 
House  of  Representatives  delivered  ty 
Mr.  Hackney,  one  of  its  clerks,  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Ho  us- .  on  the 
amendments  of  the  Senate  to  the  bill 
<H.R.  366*  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended,  to  provide  benefits  to  survi- 
vors of  certain  public  safety  officers  who 
die  in  the  performance  of  duty. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  2371 1  to 
provide  for  the  regulation  of  mining 
activity  within,  and  to  repeal  the  appli- 
cation of  mining  laws  to,  areas  of  the 
national  Park  System,  and  for  other  pur- 
poses, with  amendments  in  which  it  re- 
quests  the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  <H.R.  9811 1  to 
designate  the  Veterans'  Administration 
hospital  in  Madison,  Wis.,  as  the  "William 
S.  Middleton  Memorial  Veterans'  Hos- 
pital," and  for  other  purposes. 

ENROLLED    BILLS    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bills: 


S.  327.  An  act  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended,  to  establish  the  National  Historic 
Preservation  Fund,  and   for  other  purposes, 

S.  3283.  An  act  to  authorize  various  Fed- 
eral reclamation  projects  and  programs,  and 
for  other  purposes. 

H.R,  5071.  An  act  to  amend  section  584 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  the  treatment  of  afHllated  banks 
for  purposes  of  the  common  trust  fund  pro- 
visions of  such  Code. 

H.R.  9811.  An  act  to  designate  the  "Veterans' 
as  the  "•William  S.  Mlddieton  Memorial  Vet- 
erans' Hospital",  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


At  3 :  38  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
'H.R.  10612)  to  reform  the  tax  laws  of 
the  United  States,  and  that  the  House  re- 
cedes from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  35 
and  concurs  therein  with  an  amendment^ 
ia  which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  agreed  to  the  concurrent  reso- 
lution (H.  Con.  Res.  751)  making  correc- 
tions in  the  enrollment  of  H.R.  10612. 


At  5:38  p.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Berry  an- 
nounced that,  on  reconsideration  by  the 
House  and  two-thirds  of  the  Members 
agreeing,  the  bill  (H.R.  8800)  to  authorize 
in  the  Energy  Research  and  Development 
Administration  a  Federal  program  of  re- 
search, development,  and  demonstration 
designed  to  promote  electric  vehicle  tech- 
nologies and  to  demonstrate  the  commer- 
cial feasibility  of  electric  vehicles,  was 
passed,  the  objections -of  the  President 
notwithstanding. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  the  resolution  (S.  Con.  Res.  139)  revis- 
ing the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  year  1977. 

The  message  further  announced  that 
the  House  agrees  t-o  the  amendment  of 
the  Senate  to  the  amendment  of  the 
House  to  the  bill  (S.  522)  to  implement 
the  Federal  responsibility  for  the  care 
and  education  of  the  Indian  people  by 
improving  the  services  and  facilities  of 
Federal  Indian  health  programs  and  en- 
couraging maximum  participation  of 
Indians  in  such  programs,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to  the 
bill  iS.  2212)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended,  and  for  other  purposes, 
disagreed  to  by  the  Senate;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon:  and  that  Mr.  Rocino,  Mr.  Ed- 
wards of  California,  Mr.  Conyers,  Mr. 
Mann.  Mr.  Danielson,  Ms.  Jordan,  Ms. 
HoLTZMAN,  Mr.  Mazzoli.  Mr.  Hughes,  Mr. 
Hutchinson,  Mr.  McClory,  Mr.  Wiggins. 
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and  Mr.  Butler  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that  the 
House  insists  upon  its  amendment  to  the 
bill  (S.  2981 1  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for 
fiscal  year  1977,  and  for  other  purposes, 
disagreed  to  by  the  Senate;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Haley,  Mr.  Taylor 
of  North  Carolina,  Mr.  Meeds,  Mr.  Ste- 
phens, Mr.  Risenhoover,  Mr.  Young  of 
Alaska,  and  Mr.  Johnson  of  Colorado 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  <H.R.  13367 »  to 
extend  and  amend  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  and  for 
other  purposes;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon:  and 
that  Mr.  Brooks,  Mr.  Fountain,  Mr. 
FuQUA.  Mr.  Mezvinsky,  Ms.  Jordan,  Mr. 
John  Burton,  Mr.  Drinan,  Mr.  Horton, 
Mr.  Wydler,  and  Mr.  Brown  of  Ohio 
were  appointed  manager.s  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  '  H.R  14846 '  to  author- 
ize certain  construction  at  military  in- 
stallations, and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendment  of  the 
House  to  the  amendments  of  the  Senate 
to  the  bill  'H.R.  8532 1  to  amend  the 
Clayton  Act  to  permit  State  attorneys 
general  to  bring  certain  antitrust  actions, 
and  for  other  purposes. 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS,   ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  letters,  which 
were  referred  as  indicated: 

Report  of  the  Office  of  Management  ano 
Budget 

A  letter  from  the  Deputy  Director  of  the 
Office  of  Manage.T.ent  and  Budget  reportlnc; 
that  the  appropriation  to  the  Department  of 
.•\grlcultiire  for  .^^Icul'ural  Maricetinsr  .Serv- 
ice, for  the  fiscal  year  1977.  has  been  appor- 
tioned on  a  ba.sls  neces.sltatlng  a  supplemen- 
tal estimate  of  appropriations;  to  the  Com- 
mittee on  Appropriations. 
Report  of  the  Defense  Civil  Preparedness 
Agency 

A  letter  from  the  Director  of  the  Deiense 
Civil  Preparedne.si  Agency  transmitting  a  re- 
port of  Financial  Contributions  Program, 
Equipment  and  Facilities  for  the  fiscal  vear 
ending  June  30.  1976  iwlth  an  accompany- 
ing report  I :  to  the  Committee  on  Armed 
Services. 

Report  of  the  .Secrei.^ry  of  Commerce 
.A  letter  from  the  Secretary  of  Commerce 
traijimittlng  a  report  on  the  relative  cost  of 
shipbuilding  in  the  variou.s  coastal  districts 
of  the  United  States  i  with  an  accompanying 
report  > ;  to  the  Committee  on  Commerce. 
Report  of  the  Defence  Civn.  Preparedness 
Agency 
A  letter  from  the  Director  of  the  Defense 
Civil  Preparedness  Agency  transmitting  a  re- 
port of  financial  contributions  to  the  States. 


Personel  and  Administration,  for  the  fiscal 
year  ending  June  30.  1976  i  with  an  accom- 
panying report ) :  to  the  Committee  on  Armed 
Services. 

Response  of  the  Mayor  of  the  District  of 

Columbia 
A  letter  from  the  Mayor  of  the  District  of 
Columbia  transmitting  a  copy  of  his  response 
to  the  Comptroller  Generals  report  entitled 
"What  Can  Be  Done  To  Improve  the  Manage- 
ment of  Money  and  Staff  District  of  Colum- 
bia Public  Schools'  ( with  accompanying 
papers);  to  the  Committee  on  the  District  of 
Columbia. 
Act  -Adopted  bv  the  CofNciL  or  the  District 

OF    COLfMBIA 

A  letter  from  the  Chairman  of  the  Council 
of  the  District  of  Columbia  traasmlttlng  a 
copy  of  an  act  adopted  by  the  Council  relat- 
ing to  condominiums  (with  accompanying 
papers! ;  to  the  Committee  on  the  District  of 
Columbia. 

Proposed  Legislation  bv  the  Depariment 
OF  the  Interior 
A  letter  from  the  Assistant  Secretary  of 
the  Interior  transmitting  a  draft  of  proposed 
legislation  for  authorization  of  appropria- 
tion for  rehabilitation  and  resettlement  of 
Enewetak  Atoll  (with  accompanying 
papers),  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Environmental  Impact  Statement  of 
the  GSA 

A  letter  from  the  Commissioner  of  the 
Public  Buildings  Service  and  the  Public 
Printer,  Government  Printing  OfHce,  trans- 
mitting a  copy  of  the  final  environmental 
impact  statement  for  the  propo.sed  Govern- 
ment Printing  Office  Relocation  Project  (with 
accompanying  papers);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Proposed  Legisl.ation  by  the  Veterans 
Admimistration 

A  letter  from  the  .Administrator  of  Veter- 
ans' Affairs  transmitting  a  draft  of  proposed 
legislation  with  respect  to  the  protection  of 
certain  officers  or  employees  of  the  United 
States  (with  accompanying  papers);  to  the 
Committee  on  the  Judiciary. 
Report    of    the    National    Mediation    Board 

A  letter  from  the  Chairman  of  the  Na- 
tional Mediation  Board  transmitting  the 
annual  report  of  the  Board  including  the 
report  of  the  National  Railroad  Adjustment 
Board  (with  accompanying  reports);  to  the 
Committee  on  Labor  and  Public   Welfare 

Appropriation  Request  of  the  Federal 
Election  Commission 

A  letter  from  the  Chairman  of  the  Federal 
Election  Commission  transmitting  an  ap- 
propriation request  for  fiscal  vear  1978  in 
the  amount  o:  .88.125.000  ( with"  accompany- 
ing papers);  to  the  Committee  on  Rules  and 
Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  cOmmittee.s 
were  submitted; 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance 

Witii  an  amendment; 

HR  12961.  An  act  to  amend  the  Social  Se- 
curity Act  to  repeal  the  requirement  that  a 
States  plan  for  medical  a.-isistance  under 
title  XIX  of  such  act  Include  a  provision 
giving  consent  of  the  State  to  certain  suits 
brought  with  respect  to  payment  for  in- 
patient hospital  services  (title  amendment) 
iRept    No    94-1240). 

By  Mr  HRUSKA,  from  the  Committee  on 
the  Judiciary : 

S  J.  Res  173.  A  Joint  resolution  authoriz- 
ing and  requesting  the  President  to  issue  a 
proclamation  designating  the  7  calendar  days 


beginning  September  26,  1976.  as  "National 
Port  Week"   (Rept.  No.  94-1241). 

By  Mr.  TALMADOE,  from  the  Committee 
on  Agriculture  and  Forestry: 

S.J.  Res  214.  An  original  Joint  resolution 
to  require  the  Secretary  of  Agriculture  to 
dispose  of  surplus  peanuts  at  competitive 
market  prices    (Rept.  No.   1242). 

By  Mr.  STAFFORD  (for  Mr.  Hartke),  from 
the  Committee  on  Veterans'  Affairs; 
With  an  amendment: 

S.  969,  A  bill  to  amend  chapter  34  of  title 
38,  United  States  Code,  to  extend  the  basic 
educational  assistance  eligibility  for  veter- 
ans under  chapter  34  and  for  certain  depend- 
ents under  chapter  35  from  thlrty-slx  to 
forty-five  months  (title  amendment)  (Rept. 
No.  94-1243). 

By  Mr.  JACKSON,  f.om  the  Committee  on 
Interior  and  Insular  Affairs; 
Without  amendment: 

H  R  589.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  provide  relief  to  the  Santa 
Ynez  River  Water  Conservation  District  due 
to  delivery  of  water  to  the  Santa  Ynez  In- 
dian Reservation  lands  (Rept.  No.  94-1244). 
By  Mr.  McCLELLAN.  from  the  Committee 
on  tlie  Judiciary: 
With  amendments: 

HR  11722  An  act  to  amend  title  18  of 
the  United  States  Code  to  prohibit  depriva- 
tion of  employment  or  other  benefit  for  po- 
litical contribution,  and  for  other  purposes 
(Rept    No  94   1245). 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Public  Welfare: 

S  J.  Re.-,  213  An  original  Joint  resolution 
to  prcnide  temporary  authority  for  qualified 
individuals  to  hear  and  determine  claims 
under  Title  IV  of  tl.e  Coal  Mine  Health  and 
Safely  Act  of  1969.  is  amended  (Rept.  No. 
94-1247). 

With  an  amendment: 

S  3063.  A  bill  to  amend  the  RaUroad  Re- 
tirement Act  of  1974  with  respect  to  the 
computation  of  annuity  amounts  In  certain 
cases,  and  for  other  purposes  (Rept.  No.  94- 
1246).  Referred  to  the  Committee  on 
Finance. 

By  Mr.  HRUSKA.  from  the  Committee  on 
the  Judiciary : 

Without  amendment: 

HR    4654.   An  act  for  the  relief  of  Days 
Sportswear,  Incorporated  (Rept.  No.  94   1248 1 
H.R.   11149.  An  act  to  amend  section  2  of 
the  Act  entitled  "An  Act  to  Incorporate  the 
National    Society    of    tiie    Daughters   of    the 
American   Revolution"    (Rept.  No.   94-1249). 
By  Mr.  JOHNSTON,  from  the  Committee 
on  the  Interior  and  Insular  Affairs: 
With  amendments: 

S.J.  Res.  181.  A  Joint  resolution  to  author- 
ize tlie  erection  of  the  American  Legions 
Freedom  Bell  on  lands  of  the  park  system  of 
the  Di.strlct  of  Columbia,  and  for  other  pur- 
poses   I  Rept.   No.   94-1250). 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget: 

Without  amendment : 

S.  Res.  535.  A  resolution  for  waiving  section 
402(c)  of  Public  Law  93-344  (Rept.  No.  94- 
1251). 

S.  Res  546.  A  resolution  waiving  section 
402ia)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
3800    (Rept.    No.    94-1252). 

By   Mr.  ALLEN,   from   the   Committee  on 
Agriculture  and  Forestry: 
Without  amendment : 

H  R.  10073.  An  act  to  provide  for  the 
mandatory  inspection  of  domesticated*  rab- 
bits slaughtered  for  human  food,  and  for 
other  purposes  (Rept.  No.  94-1253). 

By  Mr.  RANDOLPH,  from  the  Committee  on 
Labor  and  labile  Welfare: 
With  an  amendment: 

HR  10760.  An  act  to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  to  revise 
the  black  lung  benefits  program  established 
under  such  Act  In  order  to  transfer  the  re- 
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sidual  liability  for  the  payment  of  benefits 
under  such  program  from  the  Federal  Gov- 
ernment to  the  coal  Industry,  and  for  other 
purposes  (Rept.  No.  94-1254).  Referred  to 
the  Committee  on  Finance. 

By  Mr.  ALLEN,  from  the  Committee  on 
Agriculture  and  Forestry: 

S  Res.  552.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H  R.  10073.  Referred  to  the  Committee  on 
the  Budget. 

By  Mr.  GRAVEL,  from  the  Committee  on 
Public  Works: 

S.  3823.  An  original  bill  authorizing  the 
construction,  repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors  for 
nKvigation,  flood  control,  and  for  other  pur- 
poses (Together  with  supplemental  views) 
(Rept   No.  94-1255). 

By  Mr.  McGEE,  from  the  Committee  on 
P;.-.t  Office  and  Civil  Service: 

Without  amendment: 

S  3688.  A  bill  to  amend  title  13.  United 
States  Code,  to  provide  for  a  mid-decade 
census  of  population,  and  for  other  purposes 
(Rept.  No  94-1256). 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Thomas  A.  Grace.  Jr.,  of  Louisiana,  to  be 
U.S.  marshal  for  the  middle  district  of  Lou- 
isiana. 

Frank  J.  Vlolantl.  of  Illinois,  to  be  U.S. 
attorney  for  the  district  of  the  Canal  Zone. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate.) 

Sidney  M.  Aronovlta,  of  Florida,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Florida. 

Peter  T.  Fay,  of  Florida,  to  be  U.S.  circuit 
Judge  for  the  fifth  circuit. 

W.  Eugene  Davis,  of  Louisiana,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Louisiana. 

Mr.  STENNIS.  Mr.  President,  as  in 
executive  session,  from  the  Committee 
on  Armed  Services,  I  report  favorably  the 
nomination  of  Col.  Emmett  H.  Walker, 
Jr.,  U.S.  Army  Reserve,  for  promotion  to 
brigadier  general  in  the  Reserve  of  the 
Army  and  in  the  Army  of  the  United 
States;  Maj.  Gen.  John  P.  Flynn,  U.S. 
Air  Force,  to  be  lieutenant  general;  and 
Maj,  Gen.  George  H.  Sylvester,  U.S.  Air 
Force,  to  be  lieutenant  general;  and  Lt. 
Gen.  John  W.  Vessey,  Jr.,  U.S.  Army,  to 
be  appointed  to  the  grade  of  general. 
Also,  Lt.  Gen.  Frederick  J.  Kroesen,  Jr., 
U.S.  Army  to  be  appointed  to  the  grade 
of  general;  and  Maj.  Gen.  David  E.  Ott, 
U.S.  Army  to  be  appointed  to  the  grade 
of  lieutenant  general;  and  Lt.  Gen.  Her- 
ron  N.  Maples.  U.S.  Army,  to  be  placed 
on  the  retired  list  in  the  grade  of  lieu- 
tenant general.  I  ask  that  these  nom- 
inations be  placed  on  the  Executive  Cal- 
endar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  In  addition,  Mr.  Presi- 
dent, there  are  43  in  the  Air  Force  for 
promotion  to  1st  lieutenant — list  begin- 
ning with  John  G.  Albert— and  2,752  in 
CXXn 1932— Part  24 


the  Air  Force  for  promotion  to  lieu- 
tenant colonel  and  below — list  begin- 
ning with  Thomas  G.  Abbey — and 
880  in  the  Army  for  promotion  to 
colonel — list  beginning  with  Albert  Abra- 
ham, m) .  Also,  there  are  348  in  the  Navy 
and  Naval  Reserve  for  temporary  promo- 
tion to  the  grade  of  captain — list  be- 
ginning with  Robert  H.  Ailes — and  44  in 
the  Navy  for  permanent  and  temporary 
promotion  to  commander  and  below — 
list  begins  with  Robert  E.  Nisbet — and 
284  in  the  Navy  for  permanent  promo- 
tion to  the  grade  of  lieutenant — list  be- 
ginning with  Roger  L.  Avant.  Also, 
there  are  400  in  the  Marine  Corps  for 
temporary  and  permanent  appointment 
to  the  grade  of  lieutenant  colonel  and 
below— list  beginning  with  James  M. 
Chance.  Since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of  print- 
ing again.  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  information  of  anv  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'The  nominationsjordered  to  lie  on  the 
Secretary's  desk  wajft  printed  in  the  Rec- 
ord of  September  1  and  September  7, 
1976,  at  the  conclusion  of  the  Senate  pro- 
ceedings.) 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  re- 
ported that  today,  September  16.  1976, 
he  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  327.  An  act  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  as 
amended,  to  establish  the  National  Historic 
Preservation  Fund,  and  for  other  purposes. 

S.  3283.  An  act  to  authorize  various  Fed- 
eral reclamation  proj.ects  and  programs,  and 
for  other  purposes. 


INTRODUCTION      OF      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions   were   introduced,   read    the   first 
time   and,   by  unanimous   consent,   the 
second  time,  and  referred  as  indicated; 
By  Mr.  THURMOND: 

S.  3821.  A  bill  to  amend  the  Civil  Defense 
Act  of  1950  to  clarify  the  policy  and  intent 
of  Congress  under  such  act  with  respect  to 
preparedness  at  the  State  and  local  levels 
for  disasters  other  than  disasters  caused  by 
an  enemy  attack,  and  for  other  purposes. 
Referred  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  BROCK: 

S.  3822.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  extend  the  duration 
of  certain  provisions  relating  to  members 
of  the  armed  forces  of  the  United  States  and 
civilian  employees  who  are  missing  In  action 
or  hospitalized  as  a  result  of  wounds,  dis- 
ease, or  Injury  Incurred  In  the  Vietnam  con- 
flict. Referred  to  the  Committee  on  Finance. 
By  Mr.  GRAVEL,  from  the  Committee 
on   Public   Works: 

S.  3823.  A  bill  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  purposes. 
Placed  on  the  Calendar. 

By  Mr.  HATHAWAY: 

S.  3824.  A  bin   to  repeal  certain  statutes 


prohibiting    suits     against    ministers     and 
their  domestics; 

S.  3825.  A  bill  providing  that  the  United 
States  shall  be  deemed  liable  In  .the  case 
of  any  Judgment  levied  by  any  court  against 
any  diplomat  against  whom  a  recovery  of 
damages  Is  statutorily  not  allowed;   and 

S.  3826.  A  bill  to  establish  within  the  De- 
partment of  State  an  Assistant  Secretary  for 
Claims  Against  Foreign  Ministers  and  Diplo- 
mats; to  award  Just  compensation  for  such 
claims;  and  for  other  purposes.  Referred, 
by  unanimous  consent,  to  the  Committee  on 
Foreign  Relations;  and  if/ when  reported  by 
that  committee,  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WILLIAMS,  from  the  Commit- 
tee on   Labor   and   Public   Welfare: 

S.J.  Res.  213.  An  original  Joint  resolution 
to  provide  temporary  authority  for  qualified 
Individuals  to  hear  and  determine  claims 
under  title  IV  of  the  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended.  Placed  on 
the  Calendar. 

By   Mr.  TALMADGE.   from  the  Com- 
mittee on  Agriculture  and  Forestry: 

S.J.  Res.  214.  An  original  Joint  resolution 
to  require  the  Secretary  of  Agriculture  to 
dispose  of  surplus  peanuts  at  competitive 
market  prices.  Placed  on  the  Calendar. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  BROCK; 

S.  3822.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  dura- 
tion of  certain  provisions  relating  to 
members  of  the  Armed  Forces  of  the 
United  States  and  civilian  employees  who 
are  missing  in  action  or  hospitalized  as 
a  result  of  wounds,  disease,  or  injury  in- 
curred in  the  Vietnam  conflict.  Referred 
to  the  Committee  on  Finance. 

Mr.  BROCK.  Mr.  President,  today  I  am 
introducing  legislation  extending  for  2 
years  certain  provisions  of  the  Internal 
Revenue  Code  of  1954  relating  to  in- 
dividuals who  are  prisoners  of  war,  miss- 
ing in  action,  or  hospitalized  as  a  result 
of  the  Vietnam  conflict. 

This  measure  would  extend  the  Janu- 
ary 2,  1977,  deadline  until  January  2, 
1979,  for  the  purpose  of  first,  extending 
the  date  a  surviving  spouse  may  take 
advantage  of  the  special  rule  pertaining 
to  joint  income  tax  returns  for  surviv- 
ing spouses;  second,  excluding  from  gross 
income  the  military  compensation  of 
members  of  the  Armed  Forces  serving  in 
Vietnam  or  hospitalized  as  a  result  of  the 
Vietnam  conflict;  third,  extending  for  2 
years  the  period  during  which  the  death 
of  a  missing  serviceman  results  in  the 
forgiveness  of  income  taxes  for  the  years 
after  the  individual  first  served  in  Viet- 
nam; fourth,  extending  the  time  period 
that  the  spouse  of  a  missing  serviceman 
may  elect  to  file  a  joint  return;  and  fifth, 
providing  the  spouse  of  an  MIA  an  ex- 
tension of  time  to  perform  certain  acts, 
such  as  the  filing  of  tax  returns  and  the 
paying  of  taxes,  that  are  postponed  by 
reason  of  the  Vietnam  conflict. 

I  understand  that  as  of  July  31,  1976, 
there  were  795  military  personnel  and  26 
civilians  still  in  a  missing  status.  It  is 
clear  that  final  status  determinations  will 
not  be  made  on  all  of  theSe  individuals 
before  January  2,  1977.  Thus,  it  is 
imperative  that  this  legislation  be  en- 
acted during  the  remaining  days  of  the 
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94th  Congress.  I  urge  that  my  colleagues 
support  this  measure. 

By  Mr.  HATHAWAY: 
S.  3824.  A  bill  to  repeal  certain  statutes 
prohibiting  suits  against  ministers  and 
their  domestics: 

S.  3825.  A  bill  providing  that  the 
United  States  shall  be  deemed  liable  in 
the  case  of  any  judgment  levied  by  any 
court  against  any  diplomat  against  whom 
a  recovery  of  damages  is  statutorily  not 
allowed:   and 

S.  3826.  A  bill  to  establish  within  the 
Etepartment  of  State  an  Assistant  Secre- 
tary for  Claims  Agamst  Foreign  Min- 
isters and  Diplomats;  to  award  just  com- 
pensation for  such  claims:  and  for  other 
purposes.  Referred,  by  unanimous  con- 
sent, to  the  Committee  on  Foreign  Re- 
lations: and  if  when  reported  by  that 
committee,  to  the  Committee  on  the 
Judiciary. 

Mr.  HATHAWAY  Mr.  President,  the 
doings  of  diplomats  m  the  city  are  fre- 
quently the  subject  of  comment  between 
interested  observers  of  the  political,  so- 
cial, and  cultural  contributions  which 
foreign  ministers  and  their  govern- 
ments make  to  our  Nation  and  to  the 
life  of  its  Capital. 

Because  of  their  unusual  status — the 
representatives  of  a  government  living 
in  official  capacity  in  another  country — 
diplomats  have  long  been  granted  varv'- 
ing  degrees  of  immunity  from  the  proc- 
ess and  remedies  of  the  laws  of  the  coun- 
try in  which  they  are  conducting  diplo- 
matic business 

It  makes  sense  to  grant  diplomatic 
immunity  because  one  can  then  reason- 
ably request  it  on  behalf  of  one's  own 
nationals  doing  diplomatic  duty  abroad 
Our  own  diplomatic  immunity  statute 
dates  back  to  1790 — the  first  Congress — 
and  it  grants  immunity  that  includes 
civil  and  criminal  matters  and  is  virtu- 
ally unlimited  in  its  scope. 

But  immunity  itself  is  not  the  prob- 
lem. That  occurs  when  a  U.S.  citizen  is 
negligently  injured  by  a  foreign  diplo- 
mat who  refuses  to  make  restitution  for 
the  damage  he  has  done. 

Under  the  umbrella  of  diplomatic  im- 
munity, there  is  no  remedy  for  the  in- 
jured American. 

There  is  something  alarming  to  the 
American  mind  that  an  injur>' — a 
wrong — cannot  only  go  unrectlfied  but 
its  very  wrongness  is  e.xpressly  condoned 
by  force  of  a  law  which  also  prohibits 
any  remedy  other  than  falling  back  on 
one's  own  resources.  In  a  sense,  our  pres- 
ent statute  provides  only  for  head -to- 
head  combat  between  a  private  citizen 
and  a  foreisn  state  in  the  streets,  but 
bars  the  parties  from  repairing  the  dam- 
age in  court. 

While  most  Americans  concede  the 
need  for  such  special  protection  and 
privilege  for  foreign  ministers,  it  is  ob- 
viously a  verv-  unplea.>ant  situation  to 
be  th*  victim  of  an  automobile  accident 
for  which  a  diplomat  was  at  fault  and 
who  refuses  to  compensate  the  victim's 
damages.  It  is.  for  e.xample,  a  crimir.al 
offense  even  to  file  suit  in  such  a  case. 
Obviously,  we  need  some  system  of  jus- 
tice to  fit  these  circumstances.  I  do  not 
wish  to  leave  the  impression  that  all  for- 
eign ministers  in  the  United  States  fail 


to  pay  their  bills  or  refuse  to  compensate 
their  tort  victims. 

The  truth  of  the  matter  is  that  only  a 
few  cases  arise  in  which  foreign  govern- 
ments long  tolerate  the  refusal  of  their 
representation  to  live  up  to  their  obliga- 
tions in  the  United  States. 

But  persistent  problems  do  recur. 
Automobile  negligence,  unpaid  bills,  and 
broken  leases,  not  to  mention  parking 
violations  and  occasional  serious 
breaches  of  criminal  law.  can  be  found 
in  a  group  of  newspaper  articles  which 
I  have  collected  and  for  which  I  shall 
ask  unanimous  consent  that  they  be 
printed  at  the  end  of  my  remarks.  In 
particular  I  would  note  the  instructive 
summary  of  the  problem  and  description 
of  an  especially  hcrnfying  abuse  of  diplo- 
matic immunity  contained  in  an  article 
which  appeared  in  Potomac  magazine  on 
January  11.  1976. 

It  is  my  hope  that  the  Committee  on 
Foreign  Relations  will  examine  our  pol- 
icy and  our  law  of  diplomatic  immunity 
with  a  view  toward  reporting  a  measure 
which  will  remove  the  burden  of  this 
privilege  from  the  backs  of  victimized 
.American  citizens 

Toward  that  end.  Mr.  President,  I  now 
introduce  several  bills  which  contain  a 
variety  of  solutions  for  the  committee's 
con.sideration. 

The  first  bill  is  the  simplest.  It  abol- 
ishes diplomatic  immunity. 

The  second  bill  makes  the  United 
States  the  party  liable  for  damages  in 
actions  which,  if  brought  against  an  am- 
bassador, novv-  are  deemed  void. 

The  third  bill  establishes  in  the  De- 
partment of  State  an  Assistant  Secretary 
for  claims  against  Foreign  Ministers  and 
grants  to  him  the  autliority  to  award 
just  compensation  for  such  claims,  paid 
by  the  United  Stales. 

I  realize  that  any  change  in  our  own 
diplomatic  immunity  statute  may  give 
rise  to  new  treatment  of  our  officials 
abroad.  But  this  need  not  deter  us  from 
moving  on  the  problem  as  much  as  it 
should  aid  us  in  seeing  the  full  dimen- 
sions of  this  troublesome  matter. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  Potomac  article  which  I 
have  already  mentioned,  plus  a  half 
dozen  newspaper  stories  on  Americans' 
involvements  with  foreign  diplomats,  be 
printed  in  the  Record.  ' 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Devilish  Demand  of  Diplomatic 

immtjnity 

(By  Kenneth  Turan) 

The  police  report  calls  April  20.  1974  a  clear 

dav.   and   Dr.    Arthur   Rosenbaum.   chief   of 

adult  medicine  at  Group  Health,  had  nothing 

special  on  his  mind  as  he  drove  himself  and 

his  wife  to  work  that  morning    He  w.^s  goiny 

south  on  34th  Street.  NW.  and  had  just  about 

crossed  Garfield  Street  when,  at  7:35  am.  It 

happened. 

-■^  1970  Toyota,  driven  by  Alberto  Watson- 
Fabrega.  cultural  attache  at  the  Panamanian 
embassy,  eolng  west  on  Garfield,  ran  a  red 
light  and  smashed  broadside  l.ito  Rcsen- 
baum's  car.  sending  it  into  a  tree.  Watson- 
Fabrega  suffered  multiple  fractures  and 
minor  head  laeer.itions  and  spent  les.s  than 
a  week  in  the  hospital,  as  did  Dr  Rosenbaum 
with  a  ten-inch  scalp  laceration,  four  frac- 
tured ribs,  and  a  still  painful  vertebrae  com- 


pression fracturp.  But  for  his  wife,  Dr.  Halla 
Brown,  things  were  not  quite  that  simple.  Be- 
cause that  small  moment  in  time  has  turned 
her  life  into  a  tortuous  nightmare  from 
which  she  ha.s  yet  to  fully  emerge. 

Dr.  Brown  was  a  clinical  professor  of  medi- 
cine at  George  Washington  University  ana 
ciuef  of  its  allergy  cUnlc,  a  vibrant  woman 
admired  by  her  coworkers  and  patients.  The 
impact  of  the  crash,  however,  damaged  her 
spinal  cord  between  the  fourth  and  fifth 
vertebrae,  paralyzing  all  the  nerves  Xrom 
the  neck  down  and  leaving  her  a  quadrl- 
p:etic.  with  no  use  at  all  of  her  body  below 
the  limited  functlonir.g  of  her  shoulders.  She 
spent  the  nex:  16  months  In  hospitals  both 
i:i  Washington  and  New  York  at  a  co.st  of 
more  than  5200,000  And  when  she  Anally  did 
return  home,  it  was  as  if  her  problems  were 
Juft  beginning. 

Because  of  financial  and  logistical  dlflicul- 
tles.  the  Rosenbaums  were  forced  to  sell  their 
house  and  move  into  a  specially  renovated 
apartment.  Dr.  Brown  must  have  round-the- 
clock  nursing  at  a  cost  of  $114  per  day.  "Shell 
have  to  have  It  for  the  rest  of  her  life."  says 
her  husband.  "She  can't  be  left  alone  for  a 
minute."  She  is  prone  to  pneumonia,  prone 
to  urinary  infection,  and  Is  subject  to  great 
fluctuations  In  blood  pressure,  which  means 
she  must  always  sit  In  a  wheelchair  with  her 
legs  completely  up,  strapped  like  a  mummy 
with  ace  basidages  from  her  feet  to  her  abdo- 
men, always  , ready  to  be  physically  tilted 
backwards  should  her  pressure  suddenly 
drop. 

The  right  side  of  her  face  constantly 
sweats,  her  left  arm  from  the  shoulder  to  the 
elbow  Is  hypersensitive  and  can't  bear  even 
the  touch  of  a  piece  of  clothing. 

In  one  way,  though  It  seems  heartless  to 
u.se  the  word,  the  Rosenbaums  were  fortu- 
nate. Because  they  are  doctors,  she  was  ade- 
quately Insured  and  also  was  not  charged  for 
doctors'  services  that  would  have  added  tens 
of  thousands  of  dollars  to  her  bill.  But  In- 
surance runs  out,  and  at  the  very  least,  says 
her  lawyer  Arthur  Feld,  with  staggering  ex- 
penses extending  Into  the  Indefinite  future, 
"she  should  not  have  financial  cares  on  top 
of  physical  cares"  If  Watson-Fabrega  had 
been  an  American  citizen,  he  could  have  been 
sued  "Here  was  a  woman  who  was  at  the 
top  of  her  profession  and  boom.  It's  cut  off," 
says  Feld.  "You  have  los.s  of  earnings,  loss 
of  earning  capacity,  pain  and  suffering,  loss 
of  enjoyment  of  life.  None  of  this  Is  covered 
by  Insurance." 

Y'et,  even  though  the  police  report  clearly 
Indicates  that  he  was  in  the  WTong,  nothing 
ever  happened  to  Alberto  Watson-Fabrega, 
now  back  In  Panama,  having  been  recalled 
by  his  country  close  to  a  year  after  the  acci- 
dent He  never  personally  communicated  with 
the  family,  though  the  Panamanian  embassy 
did  make  contact,  if  only  to  Indicate,  says  her 
husband,  still  close  to  tears  when  he  talks 
abo'.it  It.  that  "they  were  very  sorry.  The  am- 
bas:-ador  was  very  nice.  I  won't  go  Into  that." 
As  far  as  offering  to  pay  for  some  of  the 
damages,  however,  all  that  was  forthcoming 
w.as  a  letter  from  counsel  saying,  says  Feld, 
"that  the  ambassador  does  not  plan  to  make 
any  offer  of  Indemnification." 

And  so  the  matter  stands;  except  for  the 
possible  passage  of  a  private  bill  In  Congress 
asking  the  government  to  compen.sate  Dr. 
Brown,  she  and  her  attorney  are  up  against 
a  ~tone  wall.  Because,  as  Panamanian  cultur- 
al attache,  Wat.son-Fabrega  was  covered  by  a 
concept  known  as  diplomatic  Immunity, 
whkh  means  In  this  case  he  cannot  be  sued, 
cannot  be  entangled  In  any  way  in  the  laws 
of  the  country  In  which  he  lives  or  be  held 
re.sponslble  for  their  violation.  So  attorney 
.Arthur  Feld.  who  wasn't  even  allowed  to  col- 
lect on  the  Rosenbaum's  own  uninsured 
motorist's  coverage  because  of  this,  can  only 
Elgh  and  say,  '"There  Is  a  big  difference  be- 
tween law  and  Justice." 
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"WHO  NEEDS  rr?" 

Hampton  Davis  winces  and  goes  a  bit  pale 
when  Dr.  Halla  Brown,  obviously  not  his 
favorite  topic,  comes  up  In  conversation.  "We 
are  extremely  distressed  about  that."  he  says, 
his  voice  discreetly  lowered,  but  almost  Im- 
mediately adds.  "I  don't  want  to  sound  that 
callous,  but  throughout  society  there  are 
wrongs  that  have  no  remedy.  And  we  don't 
want  to  harden  sentiment  against  diplo- 
mats." All  too  often,  he  says,  allowing  him- 
self to  sound  a  bit  cranky,  he  has  given 
Interviews  about  diplomatic  Immunity  only 
to  find  "things  have  not  come  out  with  the 
shadings  I  had  put  in.  It  was  like  'It's  time 
to  do  another  article  on  diplomats  and  their 
sins'  Well,  who  needs  It?" 

A  cautious,  plnstrlpe-sulted  veteran  of 
nearly  25  years  In  the  State  Department. 
Davis  has  for  the  last  five  been  assistant 
chief  of  protocol  for  special  protocol  serv- 
ices, which  means  among  other  things  that 
he  Is  responsible  for  seeing  that  the  embas- 
sies' "P's  and  I's,"  the  privileges  and  Immu- 
nities provided  under  International  law,  "are 
assured  them  on  as  smooth  a  basis  as  pos- 
sible. We  try  to  be  a  mediator  between  the 
community  and  diplomats,  a  fioatlng  gear 
that  smooths  out  these  situations." 

"These  situations,"  remembers  Milton 
Mitchell,  who  had  Hampton  Davis'  Job  be- 
tween 1950  and  1964  and  now  teaches  a 
course  In  diplomatic  and  consular  law  at 
George  Washington,  "can  cover  a  boggling 
variety  of  complaints. 

"One  chap  from  an  African  country  didn't 
understand  how  stoves  worked,"  he  remem- 
bers, "so  he  built  a  wood  fire  on  the  lln.^- 
leum  kitchen  fioor.  You  can  Imagine  the 
landlord  complaining  about  that. 

"Then  there  was  the  ambassador  who 
didn't  like  to  pay  bills.  He  kept  a  revolver  In 
his  desk  drawer  and  when  someone  would 
come  to  collect  he'd  Just  hold  It  up  and  yell 
■Get  out  I' 

'.'\nd  some  countries  have  religious  prob- 
lems Th^v  rent  a  place  pnd  they  v.-on't  kill 
the  roaches,  they  won't  step  on  them  be- 
cause they  might  be  stepping  on  their  grand- 
father. So  you  have  roaches  running  up  and 
down  the  walls,  you  can't  even  see  the  wall, 
I'm  not  kidding,  it's  solid  roaches.  And  the 
landlord  is  saying,  what  can  I  do  with  these 
people,  they  claim  diplomatic  Immunity." 

Items  like  these  cause  Professor  William 
O'Brien,  chairman  of  Georgetown's  depart- 
ment of  government  and  a  teacher  of  Inter- 
national law  for  twenty-five  years,  to  admit 
diplomatic  Immunity  means  "we're  sacrificing 
the  American  citizen  for  U.S.  foreign  rela- 
tions." Hampton  Davis,  however,  has  another 
perspective.  "It  is  unfortunate  that  people 
so  often  look  on  Immtinlty  as  an  Irritant," 
he  says  In  his  measured  way.  "They  look  on 
things  from  a  personal  point  of  view.  It's  a 
question  of  whose  ox  is  being  gored,  and  they 
don't  have  the  background  on  how  it  came 
about  It's  a  special,  privileged  status  that 
has  a  very  solid  historical  basis.  It's  been 
docimiented  In  the  Bible,  It's  been  necessary 
from  time  Immemorial." 

Most  simply,  diplomatic  Immunity  means 
that  those  who  have  it  are  free  from  all 
Judicial  processes  In  the  country  in  wh'lch 
they  live.  It  protects  them,  writes  one  au- 
thority, "from  the  consequences  of  acts 
which.  If  commlted  by  ordinary  citizens, 
would  result  in  the  application  of  penal 
sanctions."  The  worst  that  can  happen  to  a 
miscreant  is  that  the  host  country  will  de- 
clare him  persona  non  grata  and  order  his 
departure,  something  that  generally  happens 
only  to  wartime  spies.  Diplomats  have  total 
freedom  from  arrest  for  criminal  acts,  and 
are  free  from  the  possibility  of  civil  lawsuits 
as  well.  To  enforce  this,  U.S.  law  provides  for 
a  maximum  sentence  of  three  years  In  Jail 
and  a  possible  fine  for  anyone  who  attempts 
to  sue  or  criminally  prosecute  a  diplomat. 

Just  how  tough  things  can  be  on  those  who 
Ignore  immunity  Is  demonstrated  by  a  1935 


case  In  Elkton,  Md.,  cited  In  all  the  classic 
texts.  In  November  of  that  year,  Iranian  am- 
bassador Ohaffar  Khan  DJalal  and  his  chauf- 
fer were  arrested  for  speeding  in  Elkton  by 
two  policemen  who  jumped  on  the  running 
board  of  the  ambassador's  car.  When  he  pro- 
tested and  resisted  he  was,  as  might  be  ex- 
pected, handcuffed  and  hauled  off  to  the 
police  station,  where  he  was  released  after 
identifying  himself  and  paying  75  cents  costs. 
The  arresting  policemen,  however,  were  not 
so  lucky,  for  the  amb^sador  officially  pro- 
tested, which  meant  that  after  both  Secre- 
tary of  State  Cordell  Hull  and  the  governor  of 
Maryland  formally  apologized,  the  two  officers 
were  dismissed  from  the  force,  tried  for 
assault  and  substantially  fined.  A  word  to 
the  wise. 

BLUE  LIST.    WHITE    LIST 

Diplomatic  immunity  is  given  the  force  of 
international  law  by  the  1961  'Vienna  Con- 
vention, which  well  over  100  nations  have 
signed,  as  well  as.  In  the  United  States,  by  a 
specific  statute  enacted  way  back  In  1790. 
It  covers,  in  Washington,  diplomats  and  em- 
ployees of  130  nations,  plus  assorted  inter- 
national organizations,  totalling  about  6,000 
people,  plus  their  families,  which  means  a 
rough  estimate  of  more  than  20,000  souls, 
none  of  whom  are  even  permitted  to  waive 
their  immunity  without  per'mission  from 
higherups. 

In  addition  to  their  other  privileges,  these 
people  do  not  have  to  pay  sales  or  excise 
taxes,  they  do  not  have  to  testify  In  court, 
and  even  their  corpses,  according  to  various 
legal  precedents,  are  protected  against  In- 
quests. Other  Interesting  judicial  wrinkles 
have  held  that  wives  living  apart  from  hus- 
bands are  still  Immune,  but  that  a  first  sec- 
retary of  the  British  embassy  had  to  pay  a 
$1.62  late  charge  on  his  water  bill  because  it 
was  not  a  penalty  but  an  encouragement  to 
prompt  payment,  and  that  the  Guatemalan 
ambassador  to  Belgium  had  no  immunity  in 
this  country  and  thus  could  be  arrested  a.s 
part  of  large-size  heroin  smuggling  opera- 
tion. 

One  of  the  unfortunate  oddities  of  im- 
munity is  that  while  all  countries  recognize 
Its  existence,  all  do  not  apply  it  in  the  same 
way.  As  an  International  commission  on  the 
subject  noted,  "there  is  no  uniformity  in  the 
practice  of  states  in  deciding  which  members 
of  the  staff  of  a  mission  shall  enjoy  privileges 
and  Immunities."  In  certain  European  coun- 
tries, in  addition,  a  line  is  usually  drawn 
between  acts  performed  in  oflJcial  capacities 
and  private  matters,  like  paying  bills,  a  line 
which  the  United  States  does  not  draw.  In 
fact  the  U.S.  Is  one  of  the.  If  not  the,  most 
lenient  nations  In  the  world  when  immunity 
Is  concerned.  "These  people  know."  says  a 
man  who  has  dealt  with  diplomats,  "they 
talk  at  parties,  'They  won't  do  a  thing  to  you 
around  here." "  Adds  a  lawyer,  "We  let  some 
of  these  dudes  get  away  with  murder." 

Part  of  the  reason  America  Is  more  lenient 
than  the  rest  of  the  world  is  that  the  lan- 
guage of  our  1790  statutes,  still  In  effect.  Is 
looser  than  that  of  the  'Vienna  Convention. 
Take  for  example  the  two  lists  of  Immune 
personnel  the  8t»te  Department  puts  out. 
the  Blue  List,  whtelj  covers  diplomats,  and 
the  White  List,  which  includes,  besides  the 
embassies'  administrative  staffs,  its  Janitors, 
custodians  and  household  servants.  "If  that 
1790  statute  were  repealed."  says  Milton 
Mitchell,  "two-thirds  of  the  people  on  the 
White  List  would  be  gone."  Hampton  Davis 
says  the  State  Department  would  like  to  see 
repeal,  calling  it  "a  healthy  development." 
Why  hasn't  Congress  done  anything  about  It 
for  the  last  ten  years?  "State  has  not  been 
able  to  get  sufficient  attention  paid  to  it." 
he  says.  "Congress  is  inundated,  and  this  is  a 
relatively  small  thing.  Even  most  lawyers 
haven't  heard  of  it." 

IN    THE    BEGINNING 

The  Idea  of  Immunity  has  its  origins  far 
back  In  the  murky  beginnings  of  recorded 


history.  The  Hlttites,  the  Babylonians,  the 
Assyrians,  the  Hebrews,  the  Egyptians,  the 
Chinese,  you  name  It.  all  these  ancient  peo- 
ples and  more,  writes  one  authority,  early 
realized  that  reciprocal  advantages  were  to 
be  gained  and  mutual  interests  served  by 
granting  envoys  special  Immunities  and 
privileges.  Thus  King  David  wiped  out  the 
Ammonites  when  they  Insulted  his  ambas- 
sadors, and  the  IlUad  notes  that  the  Trojans 
were  horrified  b>'  Antimachus'  suggestion 
that  they  kill  the  envoys  who  had  come  to 
negotiate  Helen's  return. 

By  the  time  the  seventeenth  and  eighteenth 
centuries  rolled  around,  codlfiers  like  the 
revered  Hugo  Grotlus,  the  father  of  interna- 
tional law,  had  Justified  this  basic  concept 
with  a  pair  of  slick  legal  fictions.  The  first  was 
extraterritoriality .  which  claimed  the  am- 
bassador was  really  on  his  own  soil  at  all 
times  and  thus  out  of  reach  of  local  laws. 
The  second  was  representative  character,  un- 
der which  the  diplomat  was  treated  as  if  he 
were  in  fact  the  ruler  he  represented. 

Still,  countries  have  not  always  been  as  tidy 
with  rival  diplomats  as  they  might  be.  In 
1707,  for  example,  came  the  famous  AfTalr 
Matvelev.  named  after  the  Russian  ambas- 
sador to  England  whose  surname  Is  variously 
spelled  Mattueof,  Mathveof.  Matveev,  Matt- 
weoff  and  Mathueof.  When  this  worthy  gen- 
tleman was  physically  and  verbally  insulted 
In  London  while  being  arrested  for  his  debts, 
an  angry  Peter  the  Great  demanded  the  death 
penalty  for  those  Involved,  but  settled  for  a 
personal  apology  and  the  passage  of  the  Dlp- 
loipatlc  Privilege  Act  of  1709,  sometimes 
known  as  the  Statute  of  Queen  Anne,  the 
first  recognition  of  diplomatic  Immunity  in 
Anglo-Saxon  law  and  the  direct  ancestor  of 
America's  1790  statute. 

These  days  fictions  like  extraterritoriality 
are  no  longer  in  vogue.  The  modern  rationali- 
zation is  called  "functional  necessity,"  which 
means  diplomatic  Immunity  is  there  because 
diplomats  couldn't  work  effectively  without 
It  "You  can  Imagine,"  says  Hampton  Davis, 
"that  if  every  Tom,  Dick  and  Harry  of  an 
embassy  could  be  hauled  into  court  because 
his  dog  was  barking  too  long,  he  wouldn't  be 
able  to  get  his  work  done.  And  it's  not  really 
his  work,  it's  the  work  of  his  state.  And 
these  embassies  are  here  because  the  Presi- 
dent has  decided  It  is  in  the  interest  of  the 
United  States  to  maintain  relations  with 
them." 

An  added,  though  sometimes  unstated 
reason  for  immunity  Is  that  of  mutual  bene- 
fit. After  all,  Americans  do  commit  crimes 
overseas  and  get  away  with  claiming  im- 
munity for  them.  In  1961,  for  example,  a 
Marine  guard  at  the  U.S.  Embassy  in  Ceylon 
claimed  diplomatic  immunity  after  being  ac- 
cused of  killing  a  motorcyclist  while  speeding 
along  In  a  sports  car  one  night,  kissing  a  girl 
as  he  drove.  Moreover,  says  Hampton  Davis, 
"we  have  the  largest  diplomatic  representa- 
tion In  the  Western  world.  We  send  more 
people  abroad  than  are  sent  here,  and  we 
would  be  subject  to  retaliations  and  reprisals 
against  our  people." 

In  1964,  it  seems,  when  District  police 
tried  one  of  their  periodic  crackdowns  against 
Illegally  parked  diplomats,  a  squad  of  motor- 
cycle policemen  In  Manila  ticketed  87  Amer- 
icans in  one  day  for  moving  violations  outside 
the  U.S.  Embassy  there. 

And  Milton  Mitchell  puts  the  case  even 
more  melodramatically,  "If  you  were  In  Rus- 
sia you  could  be  In  the  deepest  dungeon  and 
never  get  out  vlthout  diplomatic  immunity," 
he  claims.  "In  uncivilized  countries  we 
wouldn't  have  a  diplomat  alive  without  It." 

NAVCHTY    ACTS 

Ideally,  In  the  best  of  all  possible  worlds, 
those  with  diplomatic  immunity  woudn't  be 
committing  naughty  acts  that  needed  pro- 
tecting. After  all,  things  like  that  go  against 
the  very  definition  of  diplomacy  put  for- 
ward by  the  greatest  modern  expert  on  the 
subject,  the  late  Rt.  Hon.  Sir  Ernest  Satow, 
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G.C.M.G.,  LL.D..  D.C-L.  and  formerly  envoy 
extraordinary  and  minuter  plenipotentiary, 
who  called  It  "the  application  of  Intelligence 
and  tact  to  the  conduct  of  official  relations  " 

But  while  U.S.  Ambassador  to  Turkey  Wil- 
liam Macomber  thunders  that  "Diplomatic 
Immunity  Is  not  :icense  and  those  who  use  It 
as  such  abuse  the  hospitality  which  has  been 
extended  to  them  (and)  strain  rather  than 
Improve  relations,"  the  hard  facts  remain 
that  abuse  of  the  privilege  is  an  all-too-com- 
mon fact  of  life 

In  New  York,  where  representatives  to 
the  United  Nations  have  immunity  courtesy 
of  a  special  treaty,  police  were  recently  pre- 
vented from  quieting  a  loud  party  lasting 
until  7  a.m.  and  featuring  a  drum-heavy 
African  band  because  It  was  held  In  the 
apartment  of  a  member  of  the  Chad  dele- 
gation. And  the  ambassador  from  Barbados 
to  the  UN.  took  It  Into  his  head  to  threaten 
"possible  international  consequences"  If  his 
German  Shepherd  was  shot  for  continuing 
to  bite  the  residents  of  Pelham.  N  Y 

In  Washington,  things  do  not  appear  much 
better.  When  Galley  Smith,  widow  of  the  lute 
dean  of  the  White  House  press  corps.  Merrl- 
man  Smith,  placed  a;;  ad  asking  anyone  who 
has  had  troubles  with  diplomats  to  contact 
here,  she  claims  to  have  received  79  calls 
In  one  day  And  a  search  of  old  newspaper 
clippings  reveals  Incidents  both  trivial — the 
wife  of  a  Soviet  naval  attache  was  caught 
shoplifting  $2  56  worth  of  cut  meat — and 
tragic — David  Hearne,  the  21-year-old  son 
of  the  then  Irish  amba.ssador.  previou.sly 
picked  up  four  times  for  disorderly  conduct, 
drove  a  car  which  .-.truck  and  killed  a  54- 
year-old  woman  pedestrian,  an  act  for  which 
he  was  finally  sent  back  home. 

Most  problems  that  occur  In  Washington, 
besides  the  outre,  one-of-a-kind  items,  fall 
Into  three  broad  categories-  blll-paylng, 
realty  troubles,  and  parking  and  traffic  vio- 
lations. 

Dlplomat.s.  because  of  their  Immunity,  are 
free  to  neglect  to  pay  bills  and  sometimes 
even  leave  the  covmtry  with  them  unpaid. 
When  thl.s  happen.s,  says  Jerome  Glazer.  pres- 
ident of  Eastern  Credit,  a  Wa.shlngton  col- 
lection agency,  "most  emba.ssles.  not  all  now. 
are  not  too  cooperative  They  just  kind  of 
slough  you  off,  like  just  forget  It.  If  the  guy 
leaves  for  some  country  where  you  cant 
make  any  contacts,  you've  got  a  nice  big 
closed  file." 

Publicity  sometimes  makes  a  difference 
here.  One  catering  service,  which  did  not 
even  want  its  name  mentioned,  was  owed 
several  thousand  dollars  by  an  emba.ssy  which 
niade  moves  to  repay  after  the  debt  was  re- 
ferred to  in  a  newspaper  article  "Its  now 
settled,  why  raise  it  again'"  said  the  caterer 
sounding  frightened  at  the  specter  of  yet 
another  setback.  We  have  to  be  very  care- 
ful, we  are  a  contractor  to  the  State  Depart- 
ment." 

.■\  diplomatic  dispute  In  which  money  was 
nowhere  Involved  occurred  In  1970  when  the 
nation  of  Zambia  acquired  an  old  mansion 
In  the  Kalorama  area,  a  section  of  the  city 
zoned  for  diplomatic  residences  but  not 
chanceries  and  promptlv  turned  it  Into  a 
chancery.  The  neighborhood  residents  pro- 
tested mightily,  but  due  to  diplomatic  Im- 
munity they  were  stuck  with  a  fait  accompli. 

Thomas  J.  Offutt,  by  contrast,  had  felt 
himself  stuck  once  too  often  by  diplomatic 
tenants.  The  proprietor  of  the  Dlttmar  Cor- 
poration, owner  of  1600-plus  rental  units  In 
suburban  Virginia,  he  came  to  feel  that  "a 
lopsided  proportion  of  the  developint;  coun- 
tries didn't  seem  to  know  how  to  take  care 
of  apartments.  They  not  only  break  leases 
but  they  leave  apartments  In  poor  condition. 
In  many  instances  some  countries  of  the 
world  consider  the  floor  an  extension  of  the 
street.  Instead  of  keeping  the  nice  oak  floors 
shiny  they  beat  'em  up." 

A  florid,  slow-talking  man  given  to  rocking 


In  his  chair,  Offutt  picks  up  an  old  letter 
from  the  Mexican  embas-sy  which  proposes 
that  the  verbal  30-day-notlce  one  of  their 
military  attaches  gave  was  the  equivalent  of 
the  required  written  notice  and  thus  the 
man  did  not  have  to  pay  the  final  mouth's 
rent. 

"We  just  do  not  see  things  the  same  way." 
Offutt  says  in  his  unhurried  way.  "Its  an 
unbreachable  gulf  of  understaudlng."  So  be- 
tween 1970  and  1975.  the  Dlttmar  Corpora- 
tion refused  to  rent  ajsartments  to  diplomats 
from  those  nations  they  felt  to  be  trouble- 
some. 

In  January,  1975,  the  Justice  Department 
took  Dlttmar  to  court  to  force  them  to 
change  their  policy,  charging  subtle  discrim- 
ination, and  in  October,  1975,  the  govern- 
ment won  its  case  "Do  you  know  Melville's 
Billy  Siidd' "  Offutt  a.sk.s  when  queried  about 
the  decision.  "Well  he  was  as  Innocent  as 
he  could  possible  be.  but  It  was  Just  ordained 
that  he  had  to  hang." 

In  the  area  of  parking  violations,  things 
have  changed  little  since  1960,  when  Aly 
Khan,  Pakistan's  ambassador  to  the  U.N., 
caused  a  scandal  by  double-parking  his  lim- 
ousine at  the  busy  corner  of  14th  and  F 
so  he  could  have  lunch  with  Jockey  Eddie 
Arcaro.  or  for  that  matter  since  19'26,  when 
an  attache  of  the  Ecuadorian  legation  told 
a  policeman  who  had  informed  him  of  a 
parking  violation,  "If  I  choose  to  leave  my 
car  in  the  middle  of  Sixteenth  Street  It 
would  be  none  of  your  danuicd  busines.T," 
and  then  promptly  pushed  the  officer  off  the 
running   board. 

Until  1964,  Washington  police  didn't  even 
give  tlcket.s.  only  warnings,  to  offending 
diplomats,  and  once  tickets  were  given  many 
countries  made  no  attempt  to  pay  them. 
According  to  a  recent  Jack  Anderson  col- 
umn, nearly  50,OOo  violations  were  Issued  to 
diplomatic  vehicles  in  the  District  hL^t  year, 
which  would  have  meant  a  total  of  $300,- 
000  In  fines  If  everybody  paid  up. 

Here  too,  publicity  has  a  short-term  ef- 
fect In  1960,  Capt.  J  C.  Byriie.s,  a  retired 
Navy  man  who  lived  near  the  embassy- 
laden  Intersection  of  Massachusetts  Avenue 
and  Decatur  Place,  NW,  compiled  an  Im- 
pressive list  of  statistics  about  who  was  Il- 
legally parking  where  and  took  It  to  the 
local  newspapers,  with  the  result  that  the 
situation  cleared  up  for  awhile  The  cap- 
tain has  passed  away,  but  his  widow  reports 
that  the  state  of  affairs  "is  worse  than 
ever.  You  can't  ever  find  a  place  to  park. 
These  so-called  diplomats  park  in  places 
they're  not  supposed  to.  and  they  never  pay 
a  fine.  They're  really.  "  and  here  she  stops 
to  search  for  the  right  word.  "Impertinent," 

WHAT  IS  TO  BE  DONE 

Sometimes,  people  get  so  irritated  at  dlp- 
domatic  Immunity  they  take  matters  Into 
their  own  hands.  Air  has  been  let  out  of  the 
tires  of  limousines  illegally  parked  at  Na- 
tional Airport.  Spain's  aristocratic  U.N.  am- 
bassador Jaime  de  Pines  once  got  punched 
in  the  eye  by  an  Irate  New  York  City  gar- 
bageman.  and  when  newspaper  reports 
named  a  Beligan  diplomat  as  the  gtillty  party 
In  a  1962  auto  accident  on  Connecticut 
.\venue.  rowdies  smashed  his  kitchen  door 
and  delivered  a  series  nf  Indecent  phone  calls. 
Back  In  1936.  law  professor  and  Immunity 
expert  Montell  Ogdon  saw  things  like  this 
.IS  part  of  "the  tide  of  world-wide  revolt 
against  special  privilege."  and  the  State 
Department's  Hampton  Davis,  having  "given 
it  a  lot  of  thought,"  comes  to  quite  similar 
conclusions. 

The  reason."  he  says.  "Is  to  be  found  In 
de  Tocquevllle  He  says  the  essence,  the  key- 
stone principle  with  .Americans  Is  equality, 
and  there's  something  antithetical  to  that  in 
the  concept  of  a  privileged  cla.ss.  We  always 
resent  that,  we  resent  anyone  who  doesn't 
compete  on  equal  terras  It's  every  man  a 
king   in   the   United   States.   We   are  not   an 


aristocratic  society;  It's  not  part  of  our  tradl- 
tloia.  And  I  don't  quarrel  with  that.  It's  part 
of  the  strength  of  our  democracy." 

The  defenders  of  diplomatic  immunity, 
however,  are  not  without  a  whole  series  of 
defenses  for  Its  weak  points. 

First  off  it  is  pointed  out,  in  what  seems 
a  rather  fine  distinction,  that  diplomats  are 
not  freed  from  their  moral  obligation  to  obey 
our  laws,  they  merely  cannot  be  punished 
for  their  transgressions. 

Next  it  is  said  that  very  few  diplomats  la 
fact  break  these  law.s.  "Let  me  assure  you 
that  these  are  a  tiny,  minute  portion  of  the 
community  that  is  involved  here,"  saj-s 
Hampton  Davis,  with  Milton  Mitchell  adding 
Its  one  character  In  a  thousand  who  doesn't 
pay  his  bills  and  claims  immunity.  With 
most  of  them  their  ambassadors  say,  'If  you 
get  a  parking  ticket  and  don't  pay  it.  buddy, 
home  you  go.'  " 

A  further  tack  Is  to  say  that  it  Is  really 
modern  civilization  that  Is  to  blame  here,  not 
the  diplomat.  The  Russians,  for  example, 
notorious  for  double  and  triple  parking  In 
front  of  their  Sixteenth  Street  embassy,  do 
It  not  becau.se  they're  Inherently  nasty  but 
because  there's  nowhere  else  for  them  to 
park  "The  pre-World  War  II  diplomatic  lists 
were  much  smaller  In  number."  says  Hamp- 
ton Davis  'This  was  not  a  big  city,  people 
walked,  took  street<.-ars.  It  was  a  fine  old 
time  "  In  fact,  says  Davis,  warming  to  still 
another  defense,  "beleaguered"  diplomats 
really  have  a  hard  time  of  it  in  Washington 
He  walks  to  his  State  Department  window, 
pulls  the  blind  and  points  to  an  area  sup- 
posedly reserved  for  their  cars  that  is  largely 
occupied  by  ordinary  mortals.  "Diplomats 
too  suffer  wrongs  at  the  hands  of  citizens," 
lie  says  "There  are  a.ssaults  on  their  staff 
members,  the  wife  of  the  Australian  am- 
bassador wa.s  beaten  This  is  a  situation  that 
needs  to  be  seen  in  the  round." 

By  "the  round"  Davis  means  that  day-to- 
day injustices  ought  to  be  looked  at  from 
the  perspective  of  America's  global  Interests. 
■  These  people,  "  he  says,  "are  not  thinking 
ata.iut  the  tremendous  problems  of  operating 
our  foreign  relations  The  power  flow  has 
come  to  Wivshmgton  We're  the  richest  power 
in  the  world,  .so  evervone  has  come  here. 
People  should  accept  diplomatic  immunity  as 
part  of  the  cost  of  our  being  the  great  power 
!hat  we  are" 

I'  is  at  this  point  that  the  last  big  gun  de- 
fending diplomatic  Immunity  is  rolled  Into 
place  If  even  one  hair  on  Its  head  Is  touched, 
;t  is  claimed,  the  very  fabric  of  civilization 
as  we  know  It  will  be  threatened.  Th.e  whole 
concept  of  limiting  immunity  goes  against 
tradition.  Hampton  Davis  notes  somberly, 
'We  consider  there  are  very  large  stakes  here, 
the  stakes  of  war  and  peace." 

The  foes  of  unlimited  Immunity,  of  course, 
hardly  accept  this  attitude  lying  down.  They 
talk  about  small  projects  like  getting  diplo- 
matic cars  to  display  little  stickers  denoting 
country  of  origin,  ".so  maybe  national  pride 
will  make  them  drive  a  little  more  carefully," 
and  remember  fondly  the  victories  that  can 
occur  when  a  strong  man  Is  on  your  side.  In 
1964.  for  example,  the  Fulbrlght  Residential 
Zoning  Act,  barring  chanceries  from  low- 
density  residential  areas,  was  passed  under 
the  aegis  of  Senator  William  Fulbrlght  be- 
cause, remembers  Milton  Mitchell,  he  hap- 
pened to  live  close  to  the  French  embassy. 
"They  were  doing  some  repairs."  he  says, 
"and  they  were  doing  It  at  all  hours  of  the 
night  Seven  days  a  week,  night  and  day.  they 
were  hammering  away,  and  after  several 
sleepless  evenings,  the  Senator  became  terri- 
bly angry,"  The  rest,  obviously,  is  history. 

Opponents  of  unfettered  diplomatic  Im- 
munity push  forward  on  three  fronts.  First. 
It  Is  said,  the  State  Department  should  "call 
up  and  raise  some  Cain."  demand  with 
greater  frequency  that  guilty  diplomats  be 
recalled,  and  change  the  prevailing  attitude 
that,  as  one  attorney  puts  It,  "dealing  with 
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the  State  Department  as  an  American  citi- 
zen Is  a  handicap." 

Hampton  Davis,  for  one,  tends  to  get  very 
hot  denying  accusations  like  this.  Yet  he  ad- 
mits that  "when  the  chips  are  down,  we  can't 
force  anything." 

And  Milton  Mitchell,  his  predecessor,  feels 
quite  strongly  that  "We  don't  have  to  have 
that  many  people  covered  by  Immunity,  it's 
because  we  have  soft  people  In  government. 
We've  always  given  away  the  world,  If  the 
Russians  wanted  your  watch  we'd  give  It  to 
them  We  should  declare  a  lot  of  people  per- 
sona non  grata  very  quickly.  We  should  send 
the  chief  of  protocol  to  yell  at  the  ambas- 
sador, tell  him  'We  cant  put  up  with  76 
parking  tickets  In  one  month,  send  the  man 
home  '  You  can't  make  friends  in  this  busi- 
ness, you  have  to  do  a  Job.  The  problem  Is  at 
the  top.  No  one  cares." 

Since  evlcltlng  the  evil-doer  will  not  ease 
the  pain  of  those  who  have  suffered,  many 
people  have  also  suggested  that  the  govern- 
ment should  set  up  a  type  of  fund  to  reim- 
burse injured  parties.  Galley  Smith  wants 
someone  at  State  to  coslgn  any  legal  contract 
a  diplomat  enters  Into,  so  that,  "pardon  my 
language.  If  their  ass  Is  involved  they  might 
be  a  little  more  concerned."  And  Dlttmar's 
Thomas  Offutt.  ever  philosophical,  leans 
back  in  his  chair  and  says: 

"Its  a  little  bit  unfair  for  the  U.S.  govern- 
ment to  impose  on  people  affected  by  these 
diplomats  the  necessity  to  accept  them  at 
the  risk  of  monetary  loss.  If  the  U.S.  govern- 
ment wants  to  protect  diplomats,  it  should 
underwrite  and  reimburse  people  who  suffer 
Injustices  at  their  hands.  We  spend  many 
billions  of  dollars  In  foreign  aid,  we  should 
make  this  an  Item  of  domestic  aid  to  those 
aggrieved  by  these  foreigners.  It  would  be  the 
most  diplomatic  thing  we  could  possibly  do." 

The  most  crucial  problem  with  diplomatic 
Immunity,  however — and  one  that  shows  no 
signs  of  ever  being  solved  becau.se  all  the  na- 
tions of  the  world  benefit  too  mucVi  from  its 
perpetuation— Is  that  In  many  ways  It  is  an 
outdated,  over-extended  concept  In  which  a 
kernel  of  necessity  has  been  indiscriminately 
inflated  and  taken  advantage  of.  Once  a  de- 
vice to  protect  diplomats  against  wrongs,  it 
now  serves  largely  to  allow  these  same  dip- 
lomats to  commit  wrongs  of  their  own. 

Says  Arthur  Feld.  Halla  Brown's  attorney, 
"to  seize  the  person  of  the  ambassador  Is  one 
thing,  to  ask  him  to  respond  In  monetary 
damages  for  a  suit  of  clothes  he  refuses  to 
pay  the  bill  lor  is  an  entirely  separate  mat- 
ter. 

■  The  overall  Immunity  we  grant  to  govern- 
ments is  way  out  of  proportion  to  the  Junc- 
tion that  diplomatic  immunity  served  in  the 
original  idea.  The  whole  concept  should  be 
reevaluated." 


I  Prom  the  Washington  Post,  Aug.  22,  1976] 

IM.MUNITY  Shields  Diplomat  in  Three-Cab 

Wreck 

(By  Robert  Meyers) 

On  Aug.  1  at  7  a.m.  a  car  driven  by  a 
high-ranking  Zambian  diplomat  plowed  Into 
a  parked  Dodge  van  on  a  quiet  residential 
street  in  New  Market.  Md.,  forcing  the  van 
up  on  top  of  a  1974  Volkswagen  sedan  parked 
behind  it.  according  to  a  state  police  officer. 

Tlie  diplomat's  car,  which  had  crossed  the 
double-yellow  line  on  Main  Street  in  the 
Frederick  County  town,  then  caromed  past 
the  Volkswagen  into  a  1973  Pinto  parked 
about  20  feet  farther  on  the  policeman  says. 

The  diplomat's  car  then  continued  on  un- 
til it  was  stopped  by  a  tree.  There  were  no 
Injuries.  But  two  of  the  three  parked  cars, 
as  well  as  the  diplomat's,  were  totally 
wrecked. 

Maryland  State  Trooper  Timothy  L.  Rlgler 
said  that  "anyone  else"  Involved  in  such  an 
accident    would    have    been    charged    with 


crossing  the  center  line,  negligent  driving, 
and  driving  at  excess  speeds. 

No  charges  were  filed  against  Crispin  Ml- 
lupl  Itwl,  first  secretary  of  the  Embassy  of 
the  Republic  of  Zambia,  because  of  his  dip- 
lomatic immunity. 

Because,  police  said,  the  diplomat  was 
uninsured,  the  victims  of  the  accident  are 
faced  with  even  more  than  the  usual  compli- 
cations in  recovering  their  losses.  Diplomats 
cannot  be  sued  in  courts  of  law. 

Itwl  confirmed  the  accident  but  would  not 
comment  on  It  in  detail  or  on  whether  he 
was  Insured. 

"His  (diplomatic)  papers  were  In  order," 
said  Trooper  Rlgler.  "He  was  polite.  There 
was  nothing  I  could  do." 

Rlgler  said  the  diplomat  did  not  have  In- 
surance. "I  checked,  I  felt  real  bad  about  not 
being  able  to  charge  him  with  anything 
because  of  his  Immunity,"  the  officer  said. 

There  is  no  requirement  that  drivers  li- 
censed In  the  District  carry  Insurance. 

The  owners  of  the  three  cars  say  their 
Insurance  covered  only  part  of  the  cost  of 
replacing  the  pdrked  cars.  One  of  the  owners, 
Henry  Schless,  owner  of  a  New  Market  an- 
tiques store,  said  his  Insurance  company  gave 
him  $1,750  for  the  1973  Pinto,  and  that  a 
suitable  replacement  vehicle  cost  him  $4,537. 
He  had  to  absorb  the  additional  cost  of 
$2,787  himself,  he  said. 

The  two  other  cars  hit  by  Itwl  were  both 
owned*y  William  E.  Cline.  an  antiques  dealer 
in  New  Market.  His  son.  William  A,  Cllne.  19, 
says  that  the  damage  of  the  Volkswagen  cost 
$805,  of  which  his  father  had  to  pay  a  S250 
deductible  charge. 

The  1975  Dodge  van.  the  first  vehicle  hit. 
was  totally  destroyed,  Cllne  says.  The  unin- 
svired  motorist  clause  of  the  policy  paid 
$4,000.  and  his  father  added  S1.2eo  to  find  a 
replacement,  according  to  Cline. 

Itwl  does  not  deny  the  accident.  "It  was 
very  unfortunate."  he  said  over  the  phone. 
"I  have  great  sympathy  for  the  people  in- 
volved. I  didn't  have  the  accident  because  I 
am  a  diplomat,  but  because  I  am  a  human 
being." 

Itwl  would  not  indicate  whether  he  intends 
to  compensate  the  car.s'  owner  for  their  un- 
covered loses. 

Richard  Gookin.  protocol  officer  at  the  De- 
partment of  State,  which  handles  matters  in- 
volving foreign  diplomats  and  American  citi- 
zens, says  he  is  aware  of  the  Itwl  matter:  "I 
have  urged  Mr.  Cline  and  Mr.  Schless  to  con- 
tact Mr.  Itwi  directly,  and  then  to  let  me 
know  if  they  are  unable  to  receive  satisfac- 
tion" to  their  demands  for  compensation,  he 
says. 

Schless  says  he  has  already  written  to  the 
Zambian  embassy,  but  received  no  reply.  He 
then  wrote  to  Secretary  of  State  Henry  Kis- 
singer, complaining  of  the  matter.  That  let- 
ter was  passed  to  Gookin. 

If  Cline  and  Schless  are  not  "satisfied  "  by 
dealing  with  Itwl  or  the  embassy,  then  "I 
would  be  glad  to  extend  the  good  offices  of 
the  Department  of  State  to  resolve  the  mat- 
ter." Gookin  says. 

The  "most  severe"  action  Gookin  said  he 
could  take  would  be  to  tell  an  ambassador 
that  "an  employee  is  no  longer  welcome  in 
this  country." 

Other  options  Include  requesting  that  a 
diplomat's  immunity  be  waived  for  prosecu- 
tion in  U.S.  courts,  or  asking  the  embassy  It- 
self to  compensate  the  car  owners,  he  said. 

The  State  Department  Itself  has  no  policy 
on  compensating  people  such  as  Cllne  and 
Schless  for  losses  suffered  because  of  the  ac- 
tions of  foreign  diplomats,  Gookin  says. 

More  than  5,700  diplomats  and  diplomatic 
employees  In  the  Washington  area  enjoy  Im- 
munity from  U.S.  laws,  Gookin  says.  "By  and 
large  the  diplomatic  community  is  law-abid- 
ing," he  adds. 

In  the  most  serious  episode  Involving  an 
embassy  employee  this  year,  the  employment 


of  a  Senegalese  chauffeur  was  ended  after  he 
hit  and  killed  a  road  worker  in  a  car  accident 
near  Ft.  Myer,  Va.  Local  authorities  then  took 
over,  Gookin  says. 


[From  the  Washington  Star  News,  Mar.  13, 
1974] 

Judge  Asks  Action  on  Diplomat's  Son 
(By  \^nston  Groom) 

D.C.  Superior  Court  Chief  Judge  Harold  H. 
Greene  has  ordered  Juvenile  court  records  al- 
leging auto  theft  and  larceny  by  the  son  of 
a  high  Pakistani  Embassy  official  turned 
over  to  the  State  Department  for  action. 

The  youth  was  charged  in  two  cases  of 
automobile  theft  two  months  ago  and  with 
petit  larceny  from  a  hardware  store  last 
month.  The  charges  were  dropped  when  It 
was  learned  that  he  was  Immune  from  pros- 
ecution under  diplomatic  agreements. 

Under  the  diplomatic  immunity  doctrine, 
diplomats  and  other  employes  of  foreign  em- 
bassies here  and  their  families  are  not  sub- 
ject to  the  laws  of  the  United  States. 

However,  Greene  pointed  out  In  an  8-page 
opinion  yesterday,  "there  Is  an  Important  cor- 
ollary to  diplomatic  Immunity,  namely,  that 
those  enjoying  its  benefits  must  respect  the 
rights  of  citizens  of  the  country  in  which 
thev  live." 

He  therefore  ordered  the  D.C.  corporation 
counsel's  office  to  provide  the  State  Depart- 
ment with  records  and  documents  In  the 
youth's  case. 

The  youth's  family  had  opposed  such  ac- 
tion, claiming  that  D.C.  law  forbids  disclo- 
sure of  juvenile  records  to  anyone  except  law 
enforcement  agencies  and  other  having  a 
"professional  Interest"  in  a  case. 

Greene  made  It  clear  that  the  State  De- 
partment has  at  its  disposal  a  number  of 
sanctions.  Including  "the  ability  to  termi- 
nate the  diplomatic  status  of  any  person  hav- 
ing such  Immunity." 

Greene  also  said  that  In  such  cases  the 
State  Department  "may  .  .  .  (bring)  the 
matter  formally  to  the  attention  of  the  dip- 
lomatic mission  in  which  the  Juvenile's  par- 
ent is  employed  and  (call)  upon  the  mis- 
sion to  administer  appropriate  dlsclplne  and 
warning  to  the  offender." 

Greene  wrote  that  the  problem  of  diplo- 
matic immunity  "is,  of  course,  particularly 
Important  In  a  city  like  Washington  where 
there  are  a  great  number  of  Inhabitants  with 
diplomatic  Immunity  against  whom  .  .  .  citi- 
zens .  .  .  are  powerless  with  respect  to  both 
criminal  violations  and  civil  claims." 

Furthermore,  he  cited  a  provision  of  the 
Vienna  Convention  covering  such  Immunity 
as  saying  that  "without  prejudice  to  theii 
privileges  and  immunities.  It  is  the  duty  of 
all  persons  enjovlng  such  privileges  and  Im- 
munities to  respect  the  laws  and  regulations 
of  the  receiving  state." 

Greene  held,  "The  Department  of  State  is 
in  essence  performing  a  law  enforcement 
function  and  for  that  reason  has  a  profes- 
sional Interest  in  the  work  of  the  court. 

"At  a  minimum,  the  Department  of  State 
has  a  legitimate  interest  In  being  made  aware 
of  the  transgressions  of  juveniles  with  diplo- 
matic immunity,  and  ...  It  may  take  what- 
ever action  it   regards  as  appropriate." 

[From  the  Washington  Post.  Nov.  14.  1975] 
THE    Diplomatic     Immitnitt     Charade 
(By   Jack    Anderson   and   Les  Whltten) 
Not  long  ago.  a  black  Cadillac  sped  along 
the   Connecticut   Turnpike   through   a  fog- 
patched  night.  A  patrolman  pulled  it  over 
and  asked  the  driver  for  his  license. 

Instead,  the  drlvfcr  handed  over  an  Iden- 
tification card  bearing  excerpts  from  U.S. 
Code  Title  22,  Sections  252-255.  The  ex- 
cerpts warned  that  anyone  attempting  to 
arrest  the  driver  could  be  "imprisoned  for 
not  more  than  three  years  and  fined  at  the 
discretion  of  the  court." 
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The  cop  waved  the  automobile  on  and 
stared  after  It  in  wonderment  He  had  Just 
encountered  the  most  elite  of  the  human 
species:    a  foreign  diplomat. 

These  privileged  people,  by  virtue  of  In- 
ternational agreenient.  enjoy  a  curious 
courtesy  known  as  "diplomatic  Immunity," 
They  cannot  be  prosecuted  under  U.S.  law 
If  they  break  leases,  fall  to  pay  rent,  de- 
stroy property  or  commit  felonies.  American 
authorities  can  do  UttU"  more  than  expel 
the  errant   fuielgners. 

Diplomat;:  immunity,  of  course.  Is  recip- 
rocal American  diplomats,  therefore,  en- 
Jov  similar  privileges  In  other  nations.  The 
State  Department  has  assured  us,  however. 
that  US  Foreign  Service  people  create  few 
problems  overseas 

In  contrast,  we  have  documented  thou- 
sands of  ca-ses  involving  foreign  diplomats 
who  violate  US.  laws  with  Impunity. 

Every  day.  for  example,  policemen  In 
Washington  and  New  York  City  patlentlv 
write  out  hundreds  of  parking  tickets  for 
cars  bearing  diplomatic  license  plates.  Most 
of  them  go  unpaid 

Often  the  drivers  simply  tear  them  up 
and  toss  them  in  the  .street.  In  Washington, 
nearly  50.000  violations  were  Issued  to  dip- 
lomatic vehicles  last  year  The  fines.  If  paid. 
would  have  totalled  over  $300,000 

In  New  York  City,  more  than  135.000 
parking  tickets  were  Issued  to  diplomats 
last  year  The  stiff  tines  would  have  helped 
to  alleviate  the  city's  financial  plight:  the 
total  would  have  surpassed  $3  million. 

The  police,  carrying  diplomatic  coxirtesy 
an  extra  length,  refused  to  tell  us  which 
embassy  has  accumulated  the  most  tickets" 
But  our  reporter  Terry  Repak  determined 
that  the  Soviets,  with  hundreds  of  unpaid 
tickets,  are  probably   the  worst  offenders 

A  few  other  examples  of  how  dip!om;itic 
immunity  works- 

For  years  the  Dlttmar  Co.  In  the  Wash- 
ington suburbs  refused  to  rent  houses  to 
diplomats  frnm  certain  countries  because 
thev  habitually  violated  leases  and  failed  to 
pay  rent.?  The  Justice  Department  took  Dltt- 
mar t')  court  and  forced  the  firm  to  rent 
without  dl.«-r!mtnatlon. 

Mrs  Failey  .Smith,  wife  of  the  late  dean 
of  the  White  House  press  corps.  Merrlman 
Smith,  rented  a  home  to  the  legal  attache 
a:  the  French  embassv  Her  diplomatic  ten- 
ants, she  charged,  wreaked  $11,000  worth  of 
damage  to  her  house  Vet  she  cannot  collect 
It  because  .'>f  diplomatic  immunity  Her  law- 
yer Joseph  Moran.  appealed  to  the  State  De- 
partment for  help.  "They  cautioned  me 
against  br.nglng  suit."  Moran  told  us.  "and 
warned  me  against  harassment  which  miL;ht 
be  construed  as  a  violation  of  statute  " 

Several  collection  agencies.  Including  East- 
ern Credit  and  Nationwide  Credit,  described 
to  us  their  frustration  in  trvlng  to  collect 
from  diplomats  on  bad  checks,  medical  fees 
and  rental  car  bills 

In  New  York,  the  Barbados  ambassador  to 
the  United  Nations  W  E  Waldron -Ramsey. 
recentlv  lodged  an  official  complaint  with  the 
State  and  Justice  Departments  over  his  dog 
He  chart-ed  that  local  officials  in  Pelharn. 
where  he  resides,  were  trying  to  shoot  the 
animal  It  had  sunk  Its  teeth,  apparently, 
into  at  le.ast  eight  Indignant  citizens  But 
the  ambassador  contended  that  his  dog.  like 
himself,  deserved  dlolomatic  Immunltv 


(From  the  Washington  Star.  Feb.  20.  1976] 
Time  for  the  Denver  Boot 

Among  the  perturbations  of  life  In  Wash- 
ington, the  abuse  of  parking  laws  by  mem- 
bers of  the  diplomatic  community  Is  neither 
major  nor  intrusive  for  most  of  us  It  U 
worse — It  Is  a  gnawing  symbolic  Irritant. 

The  State  Department  tippy-toes  around 
the  matter  as  if  a  fuss  over  unpaid  parking 


tickets  could  ignite  a  diplomatic  incident  of 
shattering  proportions  Police  continue  to 
hand  out  parking  tickets,  the  diplomatic 
corps  continues  to  Ignore  them  and.  about 
once  a  year,  the  press  noisily  points  a  finger. 

The  list  of  pompous  parkers  this  year  had 
the  Soviet  Union  at  the  head  of  the  pack 
•Aith  a.BfiS  outstanding  tickets,  with  Israel 
second  with  2.539  These  transgressions  are 
part  of  27.966  unpaid  tickets  WTltten  on 
DPL  cars  In  the  lasr  eleven  months  here. 

The  Russians  point  out  that  there  Is  a 
paucity  of  reserved  diplomatic  parking  spaces 
at  their  embassy  on  busy  16th  Street  —  which 
Is  true  but  Irrelevant  It  is  also  Irrelevant 
that,  as  a  Soviet  spokesman  told  The  Star's 
Mary  .■\nn  Kuhn,  Americans  in  Moscow  are 
permuted  to  park  illegally  Anyone  who  has 
seethed  during  rush  hour,  clogged  to  the 
point  of  madness  because  of  a  Russian  DPL 
car  parked  on  16th  Street,  would  revoke 
detente  on  the  spot,  were  It  In  his  power. 
The  Russians  are  far  from  the  only  offenders, 
witness  Ma.ssachusetts  Avenue  during  any 
rush  hour 

Diplomatic  immunity,  of  course.  Is  too 
reasonable  a  principle  to  require  discussion. 
But  this  abuse  of  parking  has  nothing  to  do 
with  diplomatic  immunity — It  has  to  do, 
simply,   with   good   manners. 

Archaic  as  the  notion  is.  we  find  It  com- 
pelling We  do  not  wish  foreign  scofflaws 
bundled  off  to  the  Central  Cellblock  when 
cautjht  with  a  dozen  or  several  hundred,  un- 
paid parking  tickets  We  do  wish  these  na- 
tlotiS  would  show  a  decent  respect  for  local 
laws  while  in  Washington  as.  we  trust,  and 
hope,  our  diplomats  do  m  their  capitals 

This  patently  does  not  work,  however  We 
■.vould  wish  then  that  someone  In  this  city 
had  the  courage  to  do  a  favor  for  the  In- 
digenous population:  Let  officials  permit  an 
embassy  to  log.  say.  a  dozen  unpaid  parking 
tickets  in  any  month  on  any  DPL  car.  surely 
a  greater  generosity  than  we  are  permitted. 
If  they  remain  trviculent  when  notified  of 
their  excessive  disdain,  why  not  let  the  police 
Impose  the  boot   made  In  Denver. 

There  would  be  wild  keening  initially,  but 
we  doubt  If  the  procedure  would  cause  a 
terminal  breach  In  relations  with  anv  nation. 
Once  the  Denver  boot  was  put  Into  wide 
use.  we  suspect  the  cause  of  good  manners 
would  be  advanced  All  those  In  favor,  sig- 
nify by  saying  aye 

(From   the  Washington  Star.  Sept.   5,    1971) 

The  Diplom.^ts  Arf  Immvne 

(  By  Fred  Gelger  i 

The  Metropolitan  Police  Department 
scooterman  had  been  successfully  shooing 
cars  from  Illegal  zones  on  the  F  Street  mall 
until  he  came  upon  a  motorist  who  resisted 

The  motorists  response  to  a  request  that 
he  move  his  car  was  explosive  and  Incom- 
prehensible. 

The  policeman  noticed  the  vehicle  had 
Dpi — diplomatic— tags  He  asked  the  driver 
for  identification. 

"You  leave  alone."  You  leave  alone!"  said 
the  driver,  switching  to  English. 

The  officer  persisted 

The  car  abruptly  sped  off.  running  two  red 
lights  until,  with  the  scooterman  in  pursuit. 
It  stopped  In  a  parking  lot. 

The  scooterman  dismounted  Tlie  Dpi 
driver  got  out 

At  the  moment,  an  Executive  Protective 
Service  (White  House  Police)  car  zoomed  up 

The    foreigner's     belligerence    evaporated 
Xlcetle.;    were    exchanged.    Tlie    scooterman 
went  on  his  way. 

The  foreigners — representatives  of  one  of 
the  city's  114  emba.ssles  and  three  lega- 
tions—were enjovlng  diplomatic  Immunltv — 
total  immunity  from  every  law  to  which 
American  citizens  are  subject 


PARKING 

Confrontations  Involving  moving  viola- 
tions are  less  common  than  chronic  disregard 
of  parking  regulations. 

The  District  Highway  Department  waa 
asked  to  check  out  a  complaint  that  di- 
plomatic cars  were  parked  on  16th  Street 
NW  "around  the  clock,"  In  front  of  ous 
stops,  rire  plugs  and  entrances  to  buildings. 

The  Department  found,  on  a  typical  Tues- 
day evening  rush  hour,  that  30  Dpi  cars  were 
impeding  traffic  In  "No  Standing"  zones  on 
16th  between  L  and  P  Streets  NW. 

When  Dpi  cars  are  ticketed,  the  tickets  go 
to  the  Central  'Violations  Bureau. 

At  the  end  of  a  registration  year,  a  com- 
puterized list  of  unpaid  Dpi  tickets  Is  sent 
to  the  State  Department  for.  In  the  words  of 
Motor  Vehicles  Department  Director  Joseph 
P  Murphy,  "what  Is  laughingly  called  en- 
forcement." 

"Enforcement  "  in  its  most  severe  form 
amounts  to  "stern  warnings"  to  those  am- 
bassadors whose  employes  are  habitual 
scofflaws 

The  admonishments  are  administered  by 
Benny  Whitehead,  of  the  State  Department's 
Special   Protocol  Services  Office. 

Some  ambassadors  demand  all  their  em- 
ployes to  pay  tickets.  Whitehead  said,  and 
.-^ome  don't. 

Capt.  Jcck  Such,  of  the  police  depart- 
ments Traffic  Division,  said  It's  up  to  Indi- 
vidual officers  whether  to  Lssue  warning 
tickets  or  regular  tickets,  or  no  tickets. 

"Were  not  really  Interested  In  ticketing 
them.'  he  said.  "When  we  ask  embassies  to 
move  the  cars,  they  usually  do  " 

Whe.i  they  don't.  Illegally  parked  cars— 
although  they  may  be  festooned  with 
tickets — aren't  Impounded  but  are  towed 
onto   side   streets. 

PROC.RESS 

Over  the  years,  some  progress  has  been 
made 

Prior  to  I960  American  nationals  employed 
by  embassies  were  Issued  State  Department 
cards  granting  them  full  diplomatic  immu- 
nity. 

"When  we  stopped  a  chauffeur  or  a  maid 
In  their  cars,  they'd  tell  us  to  go  to  hell  and 
keep    going"    Capt     Buch    said. 

Americans  have  no  immunity  now  except 
when  on  "offlclal  dutv  " 

On  March  12,  1964.  the  DC  Commissioners 
ordered  a  crackdown  Cars  with  Dpi  and  Wn 
(denoting  minor  functionaries)  plates  were 
to  be  ticketed. 

On  March  23.  1964.  the  commissioners  Is- 
sued a  directive  to  the  police  department 
urging  officer's  not  to  be  overzealous  in  exer- 
cising their  newly  specified  powers. 

A  year  later,  the  Central  Violations  Bureau 
accumulated  1.650  tickets  issued  to  diplo- 
matic vehicles.  None  were  paid. 

In  April.  1967.  for  the  first  time  since  the 
crackdown,  the  State  Department  withheld 
Dpi  tag  applications.  The  six  unlucky  appli- 
cants had  amas.<ed  105  tickets  among  them. 

Whitehead  ( whose  office  was  called  the 
Courtesies  and  Privileges  Section  and  later 
the  Office  of  Special  Representational  Serv- 
ices before  getting  Its  present  name)  =ald 
seven  applications  were   "held  up"  In  1969 

DELAYS 

In  1970,  there  were  no  hold-ups,  but  sev- 
eral "delays"  were  effected. 

There  are  currently  about  2.500  Dpi  tags 
registered  with  the  Motor  Vehicles  Depart- 
ment. By  Congressional  law.  their  holders 
get  them  free  of  charge,  and  the  diplomatic 
Immunity  they  carry  extends  to  wives  and 
children. 

Liability  Insurance  Isn't  required  in  the 
District,  but  drivers  determined  to  be  at 
fault  In  accidents  must  prove  financial  re- 
sponsibility— except  the  diplomats. 

Dpi   tag  holders,   according  to  Edward  P. 
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Lombard,  superintendent  of  the  D.C.  Insur- 
ance Department,  often  fall  to  report  acci- 
dents. 

Sometimes,  he  said,  "they  deny  filing  -a 
claim,  deny  being  at  fault — deny  everything. 
Anybody  damaged  by  a  diplomatic  car  doesn't 
have  much  recourse." 

If  an  accident  occurs  Involving  an  Ameri- 
can citizen,  and  the  operator  of  a  Dpi  car 
appears  to  be  at  fault,  the  American  can 
request  a  court  hearing. 

If  the  Corporation  Counsel  agrees  that  the 
diplomat  Is  at  fault,  the  latter  may  be  asked 
to  attend  the  police  department's  traffic 
school 

A  traffic  school  officer  said,  "I  know  for  a 
fact  that  we  have  had  some  come  through 
the  program." 

Attendance,  however,  isn't  required,  nor 
does  the  diplomat  have  to  attend  the 
hearing. 

When  the  diplomat  Is  uncooperative,  the 
niatter  Is  referred  to — and  usually  ends  up 
m— the  State  Department. 

PRIVILEGES 

A  spokesman  for  the  D.C.  Policeman's 
Association  said : 

""These  people  are  guests  here,  but  In  my 
opinion  they  should  abide  by  the  same  laws 
as  anybody  else.  I  cant  really  see  giving 
them  any  special  privileges." 

Sen.  Daniel  K.  Inouye.  chairman  of  the 
Appropriations  Subcommittee  for  the  Dis- 
trict, was  asked  to  comment. 

He  said: 

I  find  it  difficult  to  accept  the  thesis  that 
the  spirit  of  friendship  that  we  seek  between 
our  country  and  other  nations  should  be 
deemed  to  rest  on  the  privileged  status  of 
their  representatives  here  In  our  nation's 
capital  to  disregard  our  traffic  and  parking 
regulations. 

"It  Is  further  demeaning  to  those  repre- 
sentatives who  do  comply — and  I  am  con- 
fident that  they  represent  the  vast  majority — 
to  suggest  that  they  seek  'special'  consider- 
ation 

'I  call  upon  our  Department  of  State  to 
take  every  possible  step  to  make  compliance 
general  In  the  city  of  Washington." 


"I  don't  want  these  Uttering  up  my  car," 
Bos  reported  Adam  said. 

Adam  denied  that  he  had  been  speeding. 
He  said  that  the  police  version  of  the  inci- 
dent was  a  "big  lie." 


[From  the  Chicago  Tribune,  July  29,   1974] 

NiNETV-FouR  Is  Hichw"ay.  Not  Speed  Limit. 

State  Police  Tell  Diplomat 

(By  Jack  Fuller) 

Michigan  State  Police  got  the  Haitian  con- 
sul general  stationed  in  Chicago  coming  and 
going,  a  --ta'Le  trooper  said  yesterday. 

First,  they  stopped  the  official,  Consul  Gen- 
eral Adam,  going  ea.stbound  on  Int.  Hwy.  94 
near  Benton  Harbor  Saturday  and  issued 
tickets  on  charges  of  reckless  driving  and 
driving  without  a  license  over  Adam's  pro- 
tests that  he  had  diplomatic  Immunity 
against  traffic  tickets. 

Adam  complained  that  because  of  the  de- 
lay the  police  caused  he  would  "have  to  do 
90  miles  an  hour  the  rest  of  the  way"  to  reach 
a  meeting  on  time,  according  to  Michigan 
State  Trooner  James  J.  Bos. 

Bos  quoted  Adam  as  saying.  "The  safety 
of  citizens  Isn't  as  Important  as  the  meeting 
I'm  going  to." 

A  few  hours  later  a  different  squad  car 
stopped  Adam's  car,  again  after  allegedly 
clocking  his  car  at  93  miles  per  hour  west- 
bound on  1-94,  Bos  said.  They  issued  the 
driver  of  the  car,  this  time  Adam's  brother 
Frantz  Adam,  31,  a  speeding  ticket. 

Tho  the  Haitian  consul  was  more  restrained 
the  second  time  this  car  was  stopped  Bos  said 
"He  still  made  quite  a  fuss.  He  said  the 
troopers  were  wasting  their  time  because  he'd 
beat  the  ticket  In  the  end." 

Bos  said  that  after  he  made  the  first  traf- 
fic stop,  he  handed  Adam  copies  of  the  two 
tickets  and  Adam  threw  them  back  at  him. 


I  Prom  the  Washington  Post,  Nov.  18,  1972) 
Oreek  Diplomat  Arrested  on  Coast 

San  Francisco,  November  17. — The  Greek 
consul  general  was  arrested  here  today  after 
punching  a  policeman  who  asked  him  to 
move  his  car  from  an  Illegal  parking  zone, 
police  reported. 

Eleltheros  E.  Ellopoulos.  36,  later  was  re- 
leased after  being  Issued  a  citation  for  dis- 
obedience to  a  policeman  and  resisting  an 
officer  In  the  performance  of  duty,  said  Lt. 
Clem  DeAmlcls. 

Because  of  diplomatic  courtesy  rules,  De- 
Amlcls said,  Ellopoulos  was  not  cited  for 
the  more  serious  charge  of  assault  on  a 
policeman. 

Police  gave  the  following  account  of  the 
Incident : 

Sgt.  Eugene  Van  Trlcht,  riding  a  three- 
wheel  motorcycle,  spotted  a  car  with  consul 
license  plates  parked  six  feet  from  a  down- 
town area  curb  In  a  no-stopping  zone. 

When  the  officer  asked  the  man  to  move 
and  stop  obstructing  traffic,  the  driver  said, 
"I  am  waiting  for  my  wife." 

After  again  being  ordered  to  move,  the 
driver  said.  '"I  am  the  consul  general  of 
Greece,"  and  begaln  to  walk  away. 

The  officer  pursued  but  before  he  could 
Issue  a  citation,  the  man  socked  him  in  the 
mouth,  knocking  him  to  the  ground. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  three  bills  introduced  by 
the  Senator  from  Maine  (Mr.  Hatha- 
way), relative  to  diplomatic  immunity. 
be  referred  to  the  Committee  on  Foreign 
Relations,  and  that  if  and  when  re- 
ported from  that  committee,  they  then 
be  referred  to  the  Committee  on  the 
Judiciary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INDIAN   CHILD  WELFARE    ACT 
OF   1976 

Mr.  ABOUREZK.  Mr.  President,  on 
August  27,  I  introduced  S.  3777,  the  In- 
dian Child  Welfare  Act  of  1976. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  a  section-by-section  anal- 
ysis of  its  provisions  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.    3777 
A  bill  to  establish  standards  for  the  place- 
ment of  Indian  children  In  foster  or  adop- 
tive   homes,    to    prevent    the    breakup    of 
Indian  families,  and  for  other  purposes 
Be  it  enacted  by   the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Indian  Child  Welfare 
Act  of  1976". 

findings 

Sec.  2.  Recognizing  the  special  relations  of 
the  United  States  with  the  Indian  and  In- 
dian tribes  and  the  Federal  responsibility  for 
the  care  of  the  Indian  people,  the  Congress 
finds  that — 

(a)  An  alarmingly  high  percentage  of 
Indian  children,  living  within  both  urban 
communities    and    Indian    reservations,    are 


separated  from  their  natt^ral  parents  through 
the  actions  of  nontrlbal  government  agencies 
and  are  placed  In  Institutions  (including 
boarding  schools),  or  In  foster  adoptive 
homes,  usually  wnth  non-Indian  families. 

(b)  The  separation  of  Indian  children  from 
their  biological  families  frequently  occurs  In 
situations  where  one  or  more  of  the  follow- 
ing circumstances  exist:  (1)  the  natural 
parent  does  not  understand  the  nature  of 
the  documents  or  proceedings  Involved;  (2) 
neither  the  child  nor  the  natural  parents  are 
represented  by  counsel  or  otherwise  twivlsed 
o'  their  rights;  (3)  the  Government  officials 
involved  are  unfamiliar  with,  and  often  dis- 
dainful of,  Indian  culture  and  society;  (4) 
the  conditions  which  led  to  the  separation 
are  not  demonstrably  harmful  or  are  remedi- 
able or  transitory  In  character;  and  (5) 
responsible  tribal  authorities  are  not  con- 
sulted about  or  even  Informed  of  the  non- 
trlbal government  actions. 

(c)  The  separation  of  Indian  children  from 
their  natural  parents.  Including  especially 
their  placement  In  Institutions  or  homes 
which  do  not  meet  their  special  needs.  Is 
socially  and  culturally  undesirable.  For  the 
child,  such  separation  can  cause  a  loss  of 
Identity  and  self-esteem,  and  contributes 
directly  to  the  unreasonably  high  rates 
among  Indian  children  for  dropouts,  alcohol- 
ism, and  drug  abuse,  suicides,  and  crime. 
For  the  parents,  such  separation  can  cause  a 
similar  loss  of  self-esteem,  aggravates  the 
conditions  which  Initially  gave  rise  to  the 
family  break-up,  and  leads  to  a  continuing 
cycle  of  poverty  and  despair.  For  Indians  gen- 
erally, the  child  placement  activities  of  non- 
tribal  government  agencies  undercut  the 
continued  existence  of  tribes  as  self-govern- 
ing communities  and,  In  particular,  subvert 
tribal  Jurisdiction  In  the  sensitive  field  of 
domestic  and  family  relations. 

DECLARATION'    OF    POLICY 

Sec.  3.  The  Congress  hereby  declares  that 
it  is  the  policy  of  this  Nation,  In  fulfillment 
of  its  special  "responsibilities  and  legal  obli- 
gations to  the  American  Indian  people,  to 
establish  standards  for  the  placement  of 
Indian  children  In  foster  or  adoptive  homes 
which  win  refiect  the  unique  values  of  Indian 
culture,  to  discourage  unnecessary  placement 
of  Indian  children  In  boarding  schools  for 
social  rather  than  educational  reasons,  to 
assist  Indian  tribes  In  the  operation  of  tribal 
family  development  programs,  and  generally 
to  promote  the  stability  and  security  of  In- 
dian family  life. 

definitions 

Sec.  4.  For  purposes  of  this  Act — 

(a)  "Secretary",  unless  otherwise  desig- 
nated, means  the  Secretary  of  the  Interior. 

(b)  "Indian",  unless  otherwise  designated, 
means  any  person  who  is  a  member  of,  or 
who  Is  eligible  for  membership  In,  a  federally 
recognized  Indian  tribe,  as  defined  In  sub- 
section (c)  hereof. 

(c)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group,  or 
community  of  Indians,  including  any  Alaska 
Nativje  region,  village,  or  group  as  defined 
In  the  Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688) ,  which  Is  recognized  as  ellgHble 
for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

(d)  "Indian  organization"  means  any 
group,  association,  partnership,  corporation, 
or  other  legal  entity  owned  and  controlled 

by  Indians,  or  a  majority  of  whose  members       JT 
are  Indians. 

(e)  "Tribal  court"  means  the  Court  of  In- 
dian Offenses,  any  court  operated  and  main- 
tained by  an  Indian  tribe  and  any  other 
tribunal  which  performs  Judicial  functions  in 
the  name  of  an  Indian  tribe  within  an  Indian 
reservation. 
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(f)  "Nontrlbal  government  agency",  unless 
otherwise  designated,  means  any  Federal. 
State,  or  local  government  department,  bu- 
reau, agency,  or  other  office,  Including  any' 
court,  which  has  jurisdiction  or  which  per- 
forms functions  and  exercises  responsibilities 
In  the  fields  of  social  services,  welfare,  and 
domestic  relations.  Including  child  place- 
ment. 

(g)  "Child  placement"  means  aiiv  pro- 
ceedings. Judicial,  quasi-judicial,  or  adminis- 
trative, voluntary  or  Involuntary,  and  public 
or  private,  under  which  an  Indian  child  Is 
removed  from  the  custody  of  his  natural 
parent  or  parents,  or  the  custody  of  any 
blood  relative  in  whose  care  he  has  been 
left  by  his  natural  parent  or  parents,  and  Is 
either  o.Tered  for  adoption  or  Is  placed  in  a 
foster  home  or  other  Institution  imder  the 
supervision  of  a  nontrlbal  government 
agency. 

iht  "Natural  parer.t"  means  the  biological 
parent  of  a  child  and  also  any  Indian  who 
has  adopted  a  child  In  accordance  with  tribal 
laws  or  customs. 

TITLE  I— CHILD  PLACEMENT  STAND.-VRDS 

Sec.  101.  lai  In  the  case  of  any  Indian 
child  who  resides  within  an  Indian  reser- 
vation, no  child  placement  shall  be  valid  or 
given  any  legal  force  and  efTect.  except  tem- 
porary placemetne  under  circum.^tances 
-.vhere  the  physical  or  emotional  well-beUig 
of  the  child  Is  Immediately  threatened,  vinless 
made  pursuant  to  an  order  of  the  tribal  court, 
where  a  tribal  court  e.xists  within  such  res- 
ervation which  exercises  Jurisdiction  over 
child  welfare  matters  and  domestic  relations. 

lb)  In  the  cafse  of  any  Indian  child  who 
Is  domiciled  within  an  Indian  reservation,  or 
who  resides  within  an  Indian  reservation 
which  does  not  have  a  tribal  court,  no  child 
placement  shall  be  valid  or  given  any  legal 
force  and  effect,  except  temporary  place- 
ments \inder  circumstances  where  the  phvsl- 
ca!  or  emotional  well-being  of  the  child  Is 
Immedi.aTely  threatened,  unless  the  Indian 
tribe  occupying  such  reservation  has  been 
accorded  thirty  days"  written  notice  of.  anc! 
a  right  to  intervene  as  an  Interested  party 
In.  the  child  placement  proceedings 

(C)  In  the  case  of  any  Indian  child  who 
Is  not  a  resident  or  domiciliary  of  an  Indian 
reservation,  but  who  Is  or  will  be  supported 
in  whole  or  in  part,  directly  or  Indirectly, 
by  Federal  funds,  no  child  placement  -hall  be 
valid  or  given  any  legal  force  and  efTect. 
except  temporary  placements  under  circum- 
stances where  the  physical  or  emotional  well- 
being  of  the  child  is  immediately  threatened. 
unle-s  the  Indian  tribe  of  which  the  child 
is  a  member  has  been  accorded  thirtv  days' 
written  notice  of,  and  a  right  to  Intervene 
as  an  Interested  party  In,  the  child  placement 
proceedings 

Sec.  102  (a)  No  placement  of  an  Indian 
child,  who  falls  within  any  of  the  Three 
classes  mentioned  in  section  101  c^thls  Act, 
shrfll  be  valid,  or  given  any  legal  force  and 
efTect.  except  temporary  placements  under 
circumstances  where  the  physical,  or  emo- 
tional well-being  of  the  child  Is  Immediately 
threatened,  unless  ili  his  natural  parent  or 
parents,  or  the  blood  relative  In  whose  care 
the  child  may  have  been  left  by  his  natxiral 
parent  or  parents,  has  been  accorded  thirty 
days'  -A-rlTten  notice  of  the  child  placement 
proceedings  and  a  right  lA)  to  Intervene  In 
the  proceedings  as  an  interested  oarty 
through  counsel,  iBi  to  submit  evidence  and 
present  witnesses  on  his  or  her  own  behalf, 
and  (Ci  to  examine  all  reports  or  other 
documents  and  files  upon  which  any  decision 
with  respect  to  child  placement  mav  be 
based;  and  i2)  the  nontrlbal  government 
agency  seeking  to  efTect  the  child  placement 
afnrmatlvely  shows  that  alternative  reme- 
dial services  and  rehabilitative  progra.ms  de- 
signed to  prevent  the  brealtup  of  the  Indian 
family  have  been  made  available  and  proved 
unsuccessful. 


bi  Where  the  natural  parent,  or  parents 
of  an  Indian  child,  who  falls  within  any  of 
three  classes  mentioned  In  section  101  of 
this  Act.  or  the  blood  relative  In  whose  care 
the  child  may  have  been  left  by  his  natural 
parent  or  parents,  opposes  the  loss  of  his  cus- 
tody, no  child  placement  shall  be  valid  or 
given  any  legal  force  and  efTect  in  the  ab- 
sence of  a  determination,  supported  by  an 
overwhelming  weight  of  the  evidence,  in- 
cluding testimony  by  qualified  professional 
witnesses  that  the  continued  custody  of  the 
child  by  his  natural  parent  or  parents,  or 
the  blood  relative  in  whose  care  the  child  has 
been  left,  will  result  in  serious  physical  or 
emotional  damage.  In  making  sich  deter- 
mination, poverty,  including  inadequate,  or 
crowded  housing,  misconduct,  and  alcohol 
abuse  on  the  part  of  either  natural  parent, 
or  tne  blood  relative,  shall  lot  be  deemed 
prima  facie  evidence  that  serious  physical 
or  emotional  damage  to  the  child  has  oc- 
curred or  win  occur. 

ic)  In  the  event  that  the  natural  parent  or 
parents  of  an  Indian  child,  who  falls  within 
any  of  the  three  classes  mentioned  In  sec- 
tion 101  of  this  Act.  consents  to  the  loss  of 
custody,  whether  temporary  of  permanent, 
no  child  placement  shall  be  \alld.  or  given 
any  legal  force  and  efTect  unless  such  <;oii- 
sent  Is  \oluntary.  in  writing,  executed  before 
a  Judge  of  a  court  having  Jurisdiction  over 
c^.Ud  placements,  and  accompanied  by  the 
witnessing  judge's  certificate  that  the  con- 
sent was  explained  In  detail,  was  translated 
Into  the  natural  parent's  native  language, 
and  was  fully  understood  by  him  or  her.  If 
the  consent  is  to  a  nonadoptlve  child  place- 
ment, the  natural  parent  or  parents  may 
withdraw  the  consent  at  any  time  for  any 
reason,  and  the  consent  shall  be  deemed  for 
ail  purposes,  except  temporary  custody,  as 
having  never  been  given.  If  the  consent  is  to 
an  adoptive  child  placement,  the  natural 
parent,  or  parents  may  withdraw  the  con.sent 
for  any  reason  within  a  period  of  ninety 
days,  or  at  any  time  before  the  final  decree 
of  adoption,  whichever  occ.irs  later,  and  In 
such  event  the  consent  shall  be  deemed  for 
all  purposes,  except  temporary  custody,  as 
having  never  been  given  In  the  case  of  an 
adoption,  the  natural  parent  or  parents  may 
withdra'.v  the  consent  to  child  placement 
after  expiration  of  the  ninety-day  period  or 
the  date  of  the  final  decree,  whichever  oc- 
curs later,  only  upon  a  showing  that  the  child 
Is  again  being  placed  for  adoption,  t'lat  the 
child  placement  did  no:  comply  with  the  re- 
quirements of  this  Act,  or  was  otherwise  un- 
lawful, or  that  the  consent  In  fact  was  not 
voluntary. 

Sec.  103.  (a)  In  offering  for  adoption  an  In- 
dian child,  who  falls  within  any  of  the  three 
classes  mentioned  in  section  101  of  this  Act. 
every  nontnbal  government  agency  shall 
grant  a  preference  to  members  of  the  child's 
extended  Indian  family. 

(b)  In  otherwise  placing  an  Indian  child, 
who  falls  within  any  of  the  three  classes 
mentioned  in  section  101  of  this  Act.  every 
nontrlbal  government  agency,  in  the  absence 
of  good  cause  shown  to  the  contrary,  shall 
grant  preferences  in  the  following  order:  i  1  » 
to  a  foster  home,  if  anv.  licensed,  or  otherwise 
designated  by  the  Indian  tribe  occupying  the 
reservation  of  which  the  child  is  a  resident, 
or  domiciliary.  i2i  to  a  fo-ter  home,  if  any, 
licensed  by  the  Indian  tribe  of  which  the 
child  Is  a  member;  i3)  to  any  other  foster 
homo  within  an  Indian  reservation  which  is 
recommended  by  the  Indian  tribe  of  which 
the  child  is  a  member:  i4)  to  any  foster 
home  run  by  an  Indian  f-mily;  and  \h\  to 
a  custodial  institution  for  children  operated 
by  an  Indian  tribe,  a  tribal  organization  or 
nonprofit  Indian  organizatioii :  Proi-ided. 
however.  That  each  Indian  tribe  may  modify 
or  amend  the  foregoing  order  of  preference.?, 
and  may  add  or  delete  preference  categories, 
by  resolution  of  Its  governm.ent  body  Every 
nontrlbal  government  agency  shall  maintain 


a  record  evidencing  its  efforts  to  comply  with 
the  order  of  preferences  provided  under  this 
.subsection  in  each  case  of  an  Indun  child 
placement 

I  c  I  Where  an  Indian  child  is  placed  in  a 
foster  or  adoptive  home,  or  In  an  Institution, 
outside  the  reservation  of  which  the  child  is 
a  resident,  pursuant  to  an  order  of  a  tribal 
court,  the  tribal  court  shall  retain  continu- 
ing jurisdiction  over  such  child  placement 
until  the  child  attains  the  age  of  eighteen. 

Sec.  104.  After  an  Indian  adoptive  child 
attains  the  age  of  eighteen,  upon  his  or  her 
application  to  the  court  which  entered  the 
final  adoption  decree,  and  In  the  absence  of 
good  cause  shown  to  the  company,  the  child 
shall  have  a  right  to  learn  the  names  and 
last  k.io'An  address  of  the  natural  parent  or 
parents  and  siblings  who  al.so  have  attained 
the  age  of  eighteen,  their  tribal  affiliation 
and  the  grounds  for  the  severance  of  their 
family  relations 

TITLE  11  — INDIAN  FAMILY  DEVELOPMENT 

Sec.  201.  I  a)  The  Secret.ary  is  hereby  au- 
thorized, under  svicli  rules  and  regulations  a.s 
he  may  prescribe,  to  make  grants  to.  or  enter 
into  contracts  with.  Indian  tribes  for  the 
purpose  of  assisting  such  tribes  in  t!ie  es- 
tablishment and  operation  of  Indian  family 
development  program-,.  a.s  described  In  sec- 
tion 202. 

(b)  The  Secretary  is  further  authorized, 
under  such  rules,  and  regulations  as  he  may 
prescribe,  to  carry  out.  or  to  make  grants  to 
or  contracts  with  Indian  tribes  to  carry  out, 
a  special  home  improvement  program  to  up- 
grade: (1(  the  housing  conditions  of  Indian 
fos'^r  and  adoptive  parents,  if  such  housing 
conditions  are  substandard;  (2)  the  housing 
conditions  of  Indians  who  seek  Indian  foster, 
or  adoptive  children,  where  improved  housing 
would  enable  such  Indians  to  qualify  as 
foster,  or  adoptive  parents  under  tnbal  law 
or  regulations;  and  (3i  the  housing  condi- 
tions of  Indian  families  facing  disintegration, 
where  Improved  housing  would  contribute 
significantly  to  family  stability. 

(C)  The  Secretary  is  also  authorized,  under 
such  rules  and  regulations  as  he  may  pre- 
scribe, to  carry  out.  or  to  make  grants  to  or 
contracts  with  Indian  organizations  to  carry 
out.  oR'-reservation  Indian  family  develop- 
ment programs,  as  described  In  section  203. 
In  the  establishment,  operation,  and  fund- 
ing of  ofT-reservation  Indian  family  develop- 
ment programs,  the  .Secretary  may  enter  into 
agreements  or  other  cooperative  arrange- 
ments with  the  Secretary  of  Health.  Educa- 
tion, and  Welfare.  a:;d  the  latter  Secretary 
Is  hereby  a'jthonzed  for  such  purposes  to  use 
funds  appropriated  for  similar  programs  of 
the  Department  of  Health.  Education,  and 
Welfare 

id)  There  are  authorized  to  be  appropri- 
ated $21,792,000  during  fi.scal  year  1977.  $21.- 
792.000  during  fiscal  year  1978.  $21,792,000 
durlni,'  fiscal  year  1979.  and  such  sums  as  may 
be  necessary  during  each  subsequent  fi.'^cal 
year  in  order  to  carry  out  the  purposes  of 
this  section. 

Sec  202.  (a)  Every  Indian  tribe  Is  hereby 
authorized  to  establl.sh.  and  operate  an  In- 
diaii  family  development  program,  which  pro- 
gram may  Include  some  or  all  of  the  following 
features: 

1 1  )  a  system  for  licensing  or  otherwise  reg- 
ulating Indian   foster   and   adoptive   homes; 

(2)  the  construction,  operation,  and  main- 
tenance of  family  development  centers.  a.s 
defined  in  subsection   ic)(2)   hereof: 

(3)  family  assistance,  including  home- 
makers  and  home  counselors,  day  care,  after- 
school  care,  and  respite  services; 

(4)  provision  for  counseling,  and  treatment 
both  of  Indian  families  which  face  di.=inte- 
gration  and.  where  appropriate,  of  InClan 
foster  and  adoptive  children; 

(5)  a  special  home  improvement  program, 
as  defined  In  section  201  (b) ; 

1 6)  the  employment  of  professional  and 
other  trained  personnel   to  assist  the  tribal 
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court  in  the  disposition  of  doniestlc  relations 
and  child  welfare  matters; 

(7)  education  and  training  of  Indians,  in- 
cluding tribal  court  Judges  and  staff,  in  skills 
relating  to  child  welfare  and  family  assist- 
ance programs;  and 

(8)  a  subsidy  program  under  which  Indian 
adoptive  children  are  provided  the  same  sup- 
port as  Indian  foster  children. 

)b)  Where  an  Indian  tribe  has  imple- 
mented a  licensing  or  other  regulatory  system 
pursuant  to  subsection  202(a)  (1),  any  Indian 
foster  or  adoptive  home  so  licensed  or  desig- 
nated ( 1 )  may  accept  Indian  child  place- 
ments by  a  nontrlbal  government  agency,  and 
State  funds  In  support  of  Indian  children, 
(2)  shall  have  a  first  preference  in  the  place- 
ment of  an  Indian  child  who  is  a  resident  or 
domiciliary  of  such  tribe's  reservation  in  ac- 
cordance with  subsection  103(b)(1)  of  this 
Act,  and  (3)  shall  have  a  second  preference 
111  the  placement  of  an  Indian  child  who  is  a 
member  of  such  tribe  in  accordance  with  sub- 
section 103(b)  (2)  of  this  Act. 

(C)  (1)  The  objective  of  every  Indian  fam- 
ily development  program  shall  be  to  prevent 
the  break-up  of  Indian  families  and,  in 
particular,  to  Insure  that  the  permanent  re- 
moval of  an  Indian  child  from  the  custody 
of  his  natural  parent  or  parents,  or  the 
custody  of  any  blood  relative  In  whose  care 
he  has  been  left  by  his  natural  parent  or 
parents,  by  a  tribal  court  or  nontrlbal  gov- 
ernment agency,  shall  be  efTected  only  as  a 
last  resort. 

|2)  In  furtherance  of  this  objective,  every 
Indian  tribe  Ls  authorized  to  construct, 
operate,  and  maintain  a  family  development 
center  which  may  contain,  among  other 
features: 

(A)  facilities  for  counseling  Indian  fam- 
ilies which  face  dLsintegratloit  and.  where 
appropriate,  for  the  treatment  of  individual 
family  members; 

iB)  facilities  for  the  temporary  custody  of 
Indian  children  whose  natural  parent  or 
parents  are  temporarily  unable  or  unwilling 
to  care  for  them  or  who  otherwise  are  left 
temporarily  without  adequate  adult  super- 
\  islon  bv  a  blood  relative;  and 

»C)  facilities  for  the  temporary  custody 
of  Indian  parents,  where  so  ordered  by  a 
tribal  court,  in  lieu  of  incarceration  for 
piibjic  intjH^lcation  or  the  commission  of 
any  otherrolnor  ofTsense 

Sec.-^03.  OfT-reservatlon  Indian  family 
development  programs,  operated  either  di- 
rectly by  the  Secretary  or  through  grants. 
and  contracts  with  local  Indian  organiza- 
tions, may  Include,  but  shall  not  bellmited 
to  the  following  features: 

(a)  a  system  for  regulating,  maintaining, 
and  supporting  Indian  foster  and  adoptive 
homes,  including  a  subsidy  program  under 
which  Indian  adoptive  children  are  provided 
the  same  support  as  Indian  fo.ster  children; 

(b)  the  construction,  operation  and  main- 
tenance of  family  development  centers  pro- 
viding the  facilities  and  services  set  forth  in 
paragraphs  (2)  (A)  and  (B)  of  section  202 
ici  of  this  Act; 

ici  family  assistance.  Including  home- 
makers,  and  home  counselors,  day  care, 
after-school  care,  and  refeplte  services: 

I  d )  provision  for  coim.seling.  and  treat- 
ment both  of  Indian  families  'which  face  dis- 
integration and,  where  appropriate,  of  Indian 
foster  and  adoptive  children: 

(e)  an  Indian  child  defense  program,  as 
defined  in  section  204  fbK  and  other  repre- 
sentation of  Indian  children  before  the 
courts;  and 

ff)  furnlshine  guidance,  representation, 
and  advice  to  Indian  families  Involved  in 
child  placement  proceedings  before  nontrlbal 
government  agencies. 

Sec.  204.  (a)  The  Secretary  Is  hereby 
atithorized  and  directed,  under  such  rules 
and  regulations  as  he  may  prescribe,  to 
undertake  a  study  of  the  circumstances  sur- 
rounding  all   child   placements   which  have 
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occurred  during  the  sixteen  years  preceding 
the  effective  date  of  this  Act.  where  the 
Indian  child  so  placed  still  is  under  the  age 
of  eighteen  on  such  date.  If  the  Secretary  has 
good  cause  to  believe,  on  the  basis  of  this 
study,  that  a  child  placement  was  or  may 
be  invalid  or  otherwise  legally  defective,  and 
If  either  natural  parent  or  the  blood  relative 
previously  having  custody  of  the  Indian 
child  so  requests,  the  Secretary  is  authorized, 
in  his  discretion,  to  institute  a  habeas  corpus 
action,  or  other  appropriate  legal  proceedings 
in  the  name  of  the  United  States  on  behalf 
of  such  parent,  or  blood  relative  in  the 
United  States  district  court  for  the  distjict  in 
which  the  child  resides  for  the  purpose  of 
challenging  the  child  placement  and,  if  It  is 
found  invalid  or  legally  defective,  of  restor- 
ing custody  of  the  Indian  child  to  its  natural 
parent  or  parents,  or  to  the  blood  relative  in 
whose  care?  the  child  had  been  left.  If  the 
United  States  Attorney  for  the  district  In 
which  the  child  resides  fails  or  refuses  to 
initiate  and  prosecute  a  legal  proceeding 
authorized  under  this  section,  the  Secretary 
may  employ  private  counsel  for  that  purpose. 

(b)  The  Secretary  is  further  authorized 
and  directed,  under  such  rules  and  regula- 
tions as  he  may  prescribe,  to  operate,  or  to 
make  grants  or  contracts  with  Indian  tribes 
or  Indian  organizations  to  operate,  an  Indian 
family  defense  program  which  shall  provide 
representation  by  an  attorney  for  every  In- 
dian child  or  its  parents,  as  appropriate,  who 
is  the  subject  of  a  child  placement  proceed- 
ing. No  child  placement  shall  be  valid  or 
given  any  legal  force  and  efTect.  except  tem- 
porary placements  under  circumstances 
where  the  physical  or  emotional  well-being 
of  the  child  is  Immediately  threatened,  if  the 
Indian  child,  or  its  parents,  is  not  repre- 
sented by  counsel. 

(c)  There  are  authorized  to  be  appropri- 
ated $18,000,000  during  fiscal  year  1978.  $20.- 
000,000  during  fiscal  year  1979,  $22,000,000 
during  fiscal  year  1980.  and  such  sums  as 
may  be  necessary  during  each  subsequent 
fiscal  year  in  order  to  carry  out  the  purposes 
of  this  section,  including  the  payment  of 
attorney  fees. 

Sec.  205.  (a)  The  Secretary  is  authorized  to 
perform  any  and  all  acts  and  to  make  such 
rules  and  regulations  as  may  be  necessary 
and  proper  for  the  purposes  of  carrying  out 
the  provisions  of  this  Act. 

(b)  (1)  Within  six  months  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
consult  ■with  Indian  tribes,  Indian  organiza- 
tions and  Indian-Interest  agencies  in  the 
consideration  and  formulation  of  rules  and 
regulations  to  implement  the  provisions  of 
this  Act. 

(2)  'Within  seven  months  from  the  date  of 
enactment  of  this  Act,  fee' Secretary  shall 
present  the  proposed  rules  and  regulations  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs of  the  United  States  Senate  and  House 
of  Representatives. 

(3)  Within  eight  months  from  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
publish  proposed  rules  and  regulations  in 
the  Federal  Register  for  the  purpose  of  re- 
ceiving comments  from  interested  parties. 

(4)  Within  ten  months  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
promulgate  rules  and  regulations  to  imple- 
ment the  provisions  of  this  Act. 

(c)  The  Secretary  is  authorized  to  revise 
and  amend  any  rules  or  regulations  promul- 
gated pursuant  to  this  section:  Provided. 
That  prior  to  any  revision  or  amendment  to 
such  rules  or  regulations,  the  Secretary  shall 
present  the  proposed  revision  or  amendment 
to  the  Committees  on  Interior  and  Insular 
Affairs  of  the  United  States  Senate  and 
House  of  Representatives  and  shall,  to  the 
extent  practicable,  consult  with  the  tribes, 
organizations,  and  agencies  specified  In  sub- 
section (b)  (1)  of  this  section,  and  shall  pub- 
lish any  proposed  revisions  in  the  Federal 
Register   not   less   than  sixty  days   prior   to 


the  effective  date  of  such  rules  and  regula- 
tions in  order  to  provide  adequate  notice  to, 
and  receive  comments  from,  other  interested 
parties. 


Summary   of  Proposed   Indian   Child   Wel- 
fare Act  of  1976 
introductory  sections 

Section  1  sets  forth  the  title  of  the  Act. 

Section  2  contains  a  number  of  findings, 
based  upon  Congressional  hearings,  that  an 
alarmingly  high  percentage  of  Indian  chil- 
dren are  separated  from  their  natural  parents 
and  placed  in  foster  and  adoptive  homes, 
that  such  family  break-ups  frequently  occur 
as  a  result  of  conditions  which  are  temporary 
or  remediable  or  under  circumstances  where 
the  Indians  involved  do  not  receive  a  full 
and  fair  hearing,  and  that  the  placement  of 
Indian  children  in  Institutions  or  homes 
which  do  not  meet  their  special  needs  is 
socially  undesirable. 

Section  3  would  declare  the  policy  of  Con- 
gress to  assist  Indian  tribes  in  the  opera- 
tion of  family  development  programs,  to 
establish  standards  for  the  placement  of 
Indian  children  and,  generally,  to  promote 
the  stablUtv  and  security  of  Indian  family 
life. 

Section  4  sets  forth  a  series  of  definitions 
for  terms  used  in  the  Act,  including  defini- 
tions for  "Indian",  "Indian  tribe",  "non- 
tribal  government  agency",  "child  place- 
ment" and  "natural  parent". 

TITLE    I.    CHILD    PLACEMENT    STANDARDS 

Section  101  would  give  effect  to  the  under- 
lying premise  of  the  Act  that  Indian  tribes, 
as  local  governmental  Institutions,  have  a 
vital  role  to  play  in  any  decision  about 
whether  an  Indian  child  should  be  separated 
from  his  family.  Specifically,  subsection  (a) 
provides  that,  in  the  case  of  any  Indian  child 
who  resides  wdthin  an  Indian  reservation,  no 
child  placement  shall  be  valid  "unless  made 
pursuant  to  an  order  of  the  tribal  court, 
where  a  tribal  court  exists  within  such  re- 
servation which  exercises  Jurisdiction  over 
child  welfare  matters  and  domestic  rela- 
tions." With  respect  to  all  other  placements 
of  Indian  children,  subsections  (b)  and  (c) 
provide  that  the  appropriate  Indian  tribe 
shall  be  given  thirty  (30)  days  notice  of, 
and  a  right  to  intervene  in,  the  plswement 
proceedings.  An  exception  from  these  re- 
quirements is  allowed  for  temporary  place- 
ments where  the  physical  or  emotional  well- 
being  of  the  child  is  Immediately  threatened. 

Section  102  is  Intended  to  assure  that  In- 
dian families  will  be  accorded  a  full  and 
fair  hearing  when  child  placement  is  at  issue. 
Thus,  subsection  (a)  provides  that  the  nat- 
ural parents,  or  the  blood  relative  In  whose 
custody  a  child  may  have  been  left  by  his 
natural  parents,  shall  have  actual  notice  of 
any  child  placement  proceeding  and  a  mean- 
ingful opportunity  to  participate  therein, 
and  that  no  child  placement  shall  be  valid 
unless  the  moving  agency  "afTlrmatlvely 
shows  that  alternative  remedial  services  and 
rehabilitative  programs  designed  to  prevent 
the  breakup  of  the  Indian  family  have  been 
made  available  and  proven  unsuccessful." 
Subsection  (b)  provides  that  an  Indian  child 
placement  shall  not  be  effected  over  family 
opposition  m  the  absence  of  overwhelming 
evidence,  including  expert  testimony,  that 
continuation  of  the  status  quo  will  result 
in  serious  physical  or  emotional  damage  to 
the  child.  Finally,  subsection  (c)  provides 
that  any  consent  by  a  natural  parent  to  loss 
of  a  child's  custody  shall  be  both  Informed 
and  voluntary,  and,  except  In  certain  cases 
after  a  final  adoption  decree,  also  may  be 
later  withdrawn. 

Section  103  establishes  priorities  in  the 
placement  of  Indian  children,  with  a  first 
preference  given  to  members  of  the  child's 
extended  Indian  family,  and  other  prefer- 
ences to  homes  licensed  by  Indian  tribes  or 
maintained  by  Indians  and  institutions  op- 
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erated  by  Indian  tribes  and  organizations. 
When  a  child  placement  is  accomplished 
through  an  order  of  a  tribal  court,  the  court 
win  retain  continuing  Jurisdiction  over  the 
placement  until  the  child  reaches   18 

Section  104  provides  that,  in  the  absence 
of  good  cause  to  the  contrary,  an  Indian 
adoptive  child  upon  reaching  the  age  of  18 
Shan  be  entitled  to  learn  particulars  about 
Ills  adult  natural  family 

TITLE    II      INDIAN-    F.AMILY    DEVELOPMENT 

Subsection  201  lai  would  authorize  the  Sec- 
retary of  the  Interior  to  make  grants  to  or 
enter  Into  contracts  with,  Indian  tribes  for 
l^.e  purpose  of  a=.sisring  such  tribes  in  the 
establishment  and  operation  of  Indian  fam- 
ily development  programs  Pursuant  to  sub- 
section ibi,  such  prigram.s  would  include  a 
special  home  improvement  program  where 
better  housing  would  contribute  significantly 
to  family  stability  or  the  improved  facilitv 
would  be  used  as  a  foster  or  adoptive  home 
Subsection  201  (ci  would  also  authorize  the 
Secretary  of  the  Interior  to  carry  out  or  to 
ma^ve  grants  to,  or  enter  Into  contract'■^  wit'- 
Indian  orear'lzatlons  to  carry  out,  off-'eser- 
vatlon  Indian  family  development  program- 
and  would  permit  the  Secretary  of  Health' 
Education,  and  Welfare  to  assist  in  the  fi- 
nancing of  such  programs. 

Section  202  describes  .some  of  the  major 
features  which  mav  be  Incorporated  hv  an 
Indian  tribe  Into  Its  Indian  familv  develop- 
ment proijram,  including  under  subsecrlm 
(ci  the  construction,  operation  and  main- 
tenance of  familv  development  centers 
Where  an  Indian  tribe  has  Implemented  a 
licensing  or  other  regulatory  system,  any 
Indian  foster  or  adoptive  home  so  licen.sed 
or  designated  m.av  accept  Indian  child  place- 
ments by  a  non-tribal  covernment  agency 
and  State  funds  m  support  of  Indian  chil- 
dren, and  shall  ha'.e  a  preference  in  child 
pla-ements  In  accordance  with  subsection 
]03i  b)  of  the  Act. 

Section  203  de.?crlbes  some  of  the  major 
features  which  may  be  Included  In  off- 
re.servatlon  Indian  familv  development  pro- 
grams 

Section  204  directs  the  Secretary  of  the 
Interior  to  undertake  a  study  of  past  child 
placements  and.  If  he  has  good  cause  to 
believe  en  the  basis  of  this  Investigation  that 
the  placement  may  be  Invalid  or  lecallv  de- 
fective, and  If  the  child's  family  so  requests, 
to  Institute  appropriate  legal  proceedings 
challenging  ^he  placement  The  Secretary  Is 
further  directed  to  operate,  or  to  make  grants 
or  contracts  with  Indian  tribes  or  Indian  or- 
ganiyatlons  to  operate,  an  Indian  family  de- 
fense program  which  shall  provide  repre- 
sentation by  an  attorney  for  every  Indian 
child  or  Its  parents,  who  Is  the  subject  of 
a  child  placement  proceedlnc 

Section  205  establishes  procedures  for  pro- 
mulgating rulp=  a:id  regulations  necessary  to 
carry  out  the  Art 
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ADDITIONAL    COSPONSORS 

S       969 

At  the  request  of  Mr  SiAFroRn.  the 
Senator  from  WyominEr  'Mr  Hansen' 
and  the  Senator  from  South  Carohna 
I  Mr.  THfRMONn'  were  added  as  cospon- 
.sors  of  S  969  to  amend  chanter  34  of 
title  38.  United  States  Code 

S      3684 

At  hi.s  own  reque.st.  the  Senator  from 
Idaho  '  Mr  Church  '  was  added  as  a  co- 
sponsor  of  S.  3684,  to  amend  the  Fed- 
eral Aviation  Act  of  19.58,  a.s  amended 

S       3770 

At  the  request  of  Mr  Pastore.  the  Sen- 
ator from  California  'Mr  Tunnev  was 
added  as  a  cosponsor  of  S.  3770.  the  Nu- 
clear Explosive  Proliferation  Control  Act 
of  1976. 


S      3782 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  South  Carolina  <Mr.  Hol- 
LiNcs'  was  added  as  a  cosponsor  of  S. 
3782,  relating  to  energy  needs  in  rural 
areas. 

S.     3801 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Comiecticut  'Mr,  Weick- 
ERi  and  the  Senator  from  Arkansas  'Mr. 
BUMPERS'  were  added  as  cosponsors  of 
S.  3801,  to  punLsh  fraudulent  activities 
under  the  medicare  and  medicaid  pro- 
grams. 

S.     3806 

At  his  own  request,  the  Senator  from 
Kentucky  'Mr.  Hudi.leston  >.  was  added 
as  a  cosponsor  of  S.  3806.  for  tiie  relief 
of  Dr.  Orlando  Bravo. 

S       RES.      i24 

At  the  request  of  Mr.  Javits,  tlie  Sena- 
tor from  New  Hampshire  'Mr.  Durkin  ' , 
the  Senator  from  Nebraska  'Mr' 
Hkuska'.  the  Senator  from  South  Da- 
kota 'Mr.  McGovERN'.  the  Senator  from 
Idaho  'Mr.  Churchy,  and  the  Senator 
from  Maryland  'Mr.  Mathias'  were 
added  as  cosponsors  of  S.  Res.  524.  re- 
lating to  the 'terrorist  attack  at  Istanbul 
Airport. 

AMENDMENT     NO.     2114 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  New  Mexico  'Mr  Domenici' 
was  added  as  a  cosponsor  of  Amendment 
No.  2114,  intended  to  be  proposed  to  S. 
2304.  to  strengthen  the  supervisory  au- 
thority of  the  Federal  oanking  aeencies 


SENATE  RESOLUTION  549  AND  SEN- 
ATE RESOLUTION  550— SCBMIS- 
SION  OF  RESOLUTIONS  OF  DIS- 
APPROVAL  OF   ENERGY   ACTIONS 

'Referred   to   the   Committee   on   In- 
terior and  Insular  Affairs. ' 

Mr    JACKSON  submitted  the  follow- 
ing re.solutions: 

S  Res  549 
Resolved.  That  the  Senate  does  not  favor 
the  energy  action   numbered   6   transmitted 
to  the  Congress  on  September   15.    1976. 
S.  Res  550 
Resolved.  That  the  Senate  does  not  favor 
the  energy  action  numbered  7  transmitted 
to  the  Congress  on  September   15.    1976 

DFCONTROL  OF    MILITARY   JET   FUEL      ENERGY   AC- 
TIONS No     6  AND  7 

Mr.  JACKSON.  Mr.  President,  on 
Wednesday.  September  15.  the  Federal 
Energy  Administration  tran.smitted  to 
the  Congress  proposals  to  remove  man- 
datory price  and  allocation  controls  from 
naphtha  jet  fuel  The  Department  of 
Defense  is  virtually  the  only  customer 
for  naphtha  jet  fuel,  accountmg  for  ap- 
proximately 98  percent  of  all  puixhases 
of  this  product.  The  Defense  Depart- 
ment purchases  between  70  and  75  mil- 
lion barrel.s  of  thi.s  fuel  annually,  much 
of  It  directly  from  major  refiners.  Un- 
der the  mandatory  price  and  allocation 
regulations  promulgated  pursuant  to  the 
Emergency  Petroleum  Allocation  Act  of 
1973  the  Department  has  negotiated 
prices  with  a  fixed  set  of  suppliers  of 
record  with  a  mandatory  ceiling  restrict- 
ing the  ultimate  price  to  -allowable" 
cost  increases  above  pre-embargo  levels. 

If     these     regulations  are     removed 
neither  the  price  ceilings  nor  the  alloca- 


tion supply  guarantees  will  govern  trans- 
actions which  provide  the  jet  fuel  the 
military  requires. 

In  accordance  with  section  551  of  the 
Energy  Policy  and  Conservation  Actr— 
Public  Law  94-163 — the  exemption  pro- 
ixi^ed  by  the  FEA  will  become  effective 
after  15  days  unless  one  House  of  Con- 
gress adopts  a  resolution  of  disapproval. 
This  15-day  period  will  end  at  midnight, 
September  30. 

The  Energy  Conservation  and  Produc- 
tion Act — Public  Law  94-385 — enacted  in 
August  1976  requires  the  submission  of 
separate  proposals  for  removal  of  any 
refined  product  category  from  allocation 
and  price  controls.  In  the  case  of  naph- 
tha jet  fuel,  energy  action  No.  6  re- 
lates to  price  ceilincs  and  Energy  Ac- 
tion No  7  relates  to  allocation  regula- 
tions 

I  am  today  introducing  resolutions  of 
disapproval  with  respect  to  each  of  these 
decontrol  proposals.  I  believe  that  the 
FEA's  rationale  for  decontrol  and  analy- 
sis of  its  impact  deserve  careful  study. 
In  the  event  that  disapproval  of  either 
the  price  or  allocation  proposals — or  the 
disapproval  of  both — is  warranted,  these 
resolutions  can  provide  the  legislative 
vehicle  contemplated  in  the  procedures 
outlined  in  the  Energy  Policy  and  Con- 
servation Act  will  he  available. 

Mr.  President.  I  a.sk  unanimous  con- 
sent that  the  texts  of  the  FEA's  letters 
of  transmittal  and  the  notices  submitted 
to  the  Federal  Register  with  respect  to 
energy  actions  6  and  7  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Feder.\l  Energy  Administration. 
Washington.  D  r  .  September  15,  1976 
Re  E.xemption  of  Naphtha  Jet  Fuel  from  the 
Mandatory    Petroleum    Price    Regulations 
(Energy  Action  No   6). 
Hon    Nelson  A    Rockefeller. 
President  of  the  Senate, 
\Va.^hington,  D.C. 

Dear  Mr  President:  On  .Augvift  12.  3  976. 
the  Federal  Energy  Administration  gave  no- 
tice of  a  proposal  to  exempt  naphtha  Jet  fuel 
lr,jm  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations  Written  comments 
'I'm  Interested  persons  were  Invited 
through  September  1.  1976.  and  a  public 
hearing  regarding  the  proposal  was  held  on 
September  3,  1976. 

FEA  has  now  completed  its  consideration 
of  all  the  Information  available  In  this  pro- 
ceeding and  has  determined  that  the  pro- 
pcsal  to  exempt  naphtha  Jet  fuel  from  both 
the  Mandatory  Petroleum  Price  and  Alloca- 
tion Regulations  shoiild  be  adopted. 

As  required  by  section  455  of  the  Energy 
Policy  and  Conservation  Act.  Pub  L.  94-163 
lEPCAI.  which  added  section  12  to  the  Emer- 
gency Petroleum  Allocation  Act  of  1973.  as 
amended,  each  ame.idineat  e.xemptlng  any 
product  category  from  regulation  must  be 
submitted  separately  to  each  House  of  the 
Congress  for  review  pursuant  to  section  551 
of  the  EPCA.  In  additicui.  the  Energy  Conser- 
vation ai.d  Production  .'Vet  iPub.  l"  94-3851. 
enacted  on  August  14.  1976  lECPA).  prohibits 
FEA  from  stibmltting  as  one  energy  action 
an  amendment  e.xempting  any  oil.'  refined 
petroleum  product  or  renned  product  cate- 
gory from  both  price  and  allegation  regu- 
lations The  ECPA  does  permit  concurrent 
submissions  to  the  Congre^?.  however,  of 
separate  energy  actions  for  the  exemption 
from  price  and  allocation  regulations  of  any 
product  category. 

Therefore,  FEA  Is  herewith  submitting  to 
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the  Senate,  as  Energy  Action  No.  6,  an 
amendment  exempting  naphtha  Jet  fuel  from 
the  price  regulations  and  Is  concurrently 
submitting  this  amendment  to  the  House  of 
Representatives,  for  Congressional  review.  At 
the  same  time,  in  Energy  Action  No.  7,  FEA 
Is  stibmltting  for  review  separately  to  each 
House  of  Congress  an  amendment  exempt- 
ing naphtha  Jet  fuel  from  the  Mandatory . 
Petroleum  Allocation  Regulations. 

The  findings  and  views  supporting  both 
amendments,  which  are  required  by  section 
455  of  the  EPCA,  are  set  forth  In  the  en- 
closed document  entitled  "Findings  and 
Views  Concerning  the  Exemption  of  Naphtha 
Jet  Fuel  from  the  Mandatory  Petroleum  Al- 
location and  Price  Regulations". 

The  Administrator  of  the  Federal  Energy 
Administration  has  been  delegated  by  the 
President  all  the  authority  granted  to  him 
bv  the  Emergency  Petroleum  Allocation  Act 
of  1973  (E.O.  11790.  39  FR  23185) . 

Unless  disapproved  by  either  House  of  Con- 
gre.ss  as  provided  by  section  551  of  the  EPCA, 
the  enclosed  amendment  will  be  effective  Oc- 
tober 1.  1976  or  the  first  day  following  ex- 
piration of  the  Congressional  review  period, 
whichever  Is  later. 
Sincerely. 

Frank  O.  Zarb, 

Administrator. 


TrrLE  10 — Energy 

CH.M'TER     II FEDERAL    ENEGRY     ADMINISTRATION 

Part  210 — General  Allocation  and  Price  Rules 
Part  212 — Mandatory  Petroleum  Price 
Regulations 

Exemption   of   Naphtha   Jet   Fuel   from   the 

Mandatory  Petroleum  Price  Regulations 

Introduction 

On  August  12.  1976.  the  Federal  Energy 
Omce  (Which  assumed  the  responsibilities 
of  the  Federal  Energy  Administration 
CFEA")  during  the  interim  between  the  ex- 
piration of  the  Federal  Administration  Act 
of  1974.  Pub.  L.  93-275.  and  its  extension 
on  August  14.  1976)  Issued  a  notice  of  pro- 
posed rulemaking  and  public  hearings  (41 
FR  34784.  August  17,  1976)  to  amend  10  CFR 
Parts  210,  211  and  212  to  exempt  naphtha 
jet  fuel  (as  defined  In  10  CFR  211.142  and 
212  31)  from  the  Mandatory  Petroleum  Price 
and  Allocation  Regulations.  The  proposal 
was  based  on  tentative  conclusions  set  forth 
in  a  document  dated  August  13,  1976.  en- 
titled "Preliminary  Findings  and  Views 
Concerning  the  Exemption  of  Naphtha  Jet 
Fuel  from  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations'  ("Preliminary 
Findings") . 

Subsequent  to  the  Issuance  of  the  August 
12  notice,  the  Energy  Conservation  and  Pro- 
duction Act,  Pub.  L.  94-385  (ECPA),  was  en- 
acted. Section  102  of  the  ECPA  In  effect  re- 
quires that  FEA  submit  separate  energy  ac- 
tions to  the  Congress  when  proposing  the 
exemption  of  a  refined  petroleum  product 
from  both  price  and  allocation  regulations, 
but  it  does  permit  concurrent  submissions 
of  such  separate  energy  actions.  Accordingly, 
concurrent  with  the  Issuance  of  this  amend- 
nv-nt  exempting  naphtha  jet  fuel  from  the 
>Tandatory  Petroleum  Price  Regulations,  a 
separate  amendment  Is  being  Issued  to  ex- 
empt naphtha  Jet  fuel  from  the  Mandatory 
Petroleum  Allocation  Regulations.  Both 
amendments  are  being  submitted  for  Con- 
gressional review,  as  Energy  Actions  Nos.  6 
and  7.  respectively,  pursuant  to  section  551 
of  the  Energy  Policy  and  Conservation  Act 
(EPCA"). 

Written  comments  on  the  exemption  pro- 
po'^al  and  on  the  Preliminary  Findings  were 
Invited  through  September  i.  1976,  and  the 
public  hearing  was  held  September  3,  197*6. 
Forty-one  written  and  oral  comments  were 
received  In  response  to  the  notice  of  pro- 
posed exemption.  Those  offering  comments 
Included    major    integrated    refining    com- 


panies, large  and  small  Independent  refining 
companies,  and  trade  associations. 

Almost  all  of  the  parties  commenting 
agreed  with  FEA  that  naphtha  Jet  fuel  should 
be  exempted  from  FEA's  allocation  and  price 
regulations.  This  support  was  based  gen- 
erally upon  agreement  with  FEA's  conclu- 
sions as  to  supply  and  demand  projections, 
competition,  and  other  findings  and  views 
set  forth  in  the  Preliminary  Findings.  FEA 
has  carefully  considered  these  comments 
and  has  concluded  that  Its  Initial  view  that 
naphtha  Jet  fuel  should  be  exempted  from 
regulations  Is  correct. 

No  information  or  data  were  presented  In 
this  proceeding  which  significantly  alter 
FEA's  preliminary  findings  and  views.  In  any 
event  FEA  has  standby  authority  under  sec- 
tion 12(f)  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  (EPAA)  to  reimpose 
price  controls  (on  a  temporary  or  permanent 
basis)  if  necessary  t-o  attain  the  objectives 
set  forth  in  section  4(b)(1)  of  the  EPAA. 
Therefore,  FEA  hereby  adopts  the  proposed 
amendments  exempting  naphtha  Jet  fuel 
from  the  Mandatory  Petroleum  Price  Regu- 
lations. tJnless  disapproved  by  either  House 
of  Congress  under  section  551  of  the  EPCA, 
this  exemption  will  be  effective  October  1, 
1976,  or  the  first  day  following  the  expiration 
of  the  Congressional  review  period,  which- 
ever Is  later. 

Findings  and  views 

In  addition  to  this  amendment  exempting 
naphtha  Jet  fuel  from  the  Mandatory  Pe- 
troleum Price  Regulations  and  the  concur- 
rent amendm.ent  exempting  naphtha  Jet  fuel 
from  the  Mandatory  Petroleum  Allocation 
Regulations.  FEA  has  prepared  its  findings 
and  views  supporting  these  amendments  as 
required  by  section  12  of  the  EPAA  based 
upon  Its  consideration  of  the  comments  of 
those  persons  who  participated  in  the  rule- 
making and  other  information  available  to 
FEA.  These  findings  and  views  are  set  forth 
In  a  single  document  dated  September  14, 
1976  and  entitled  "Findings  and  Views  Con- 
cerning the  Exemption  of  Naphtha  Jet  Fuel 
from  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations"  (the  "Findings  and 
Views").  The  findings  and  views  set  forth 
therein  may  be  summarized,  in  part,  as  fol- 
lows: 

( 1 )  Naphtha  Jet  fuel  is  no  longer  in  short 
supply:  anticipated  supplies  of  naphtha  Jet 
fuel  will  be  sufficient  to  meet  the  demand 
over  the  near  term.  Stocks  of  naphtha  Jet 
fuel  appear  to  be  sufficient  to  meet  demand 
surges. 

(2)  Exemption  of  naphtha  jet  fuel  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  will  not  have  an  adverse 
Impact  on  the  supply  of  any  other  refined 
product.  Ample  domestic  refining  capsiclty 
exists  to  meet  the  demand  for  all  refined 
products. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers  following  ex- 
emption of  naphtha  Jet  fuel  from  regulation. 

Removal  of  controls  will  have  no  or  only 
a  slight  Incremental  effect  (I.e.  2  cents  a  gal- 
lon or  less)  on  price  movements. 

(4)  Exemption  of  naphtha  Jet  fuel  from 
regulation  will  not  result  In  inequitable 
prices  for  the  Department  of  Defense,  the 
major  consumer  of  naphtha  Jet  fuel,  or  for 
any  class  of  end-user. 

Projected  excers  refinery  capacity  shotild 
guarantee  continued  supply  and  the  large 
number  of  Independent  and  small  refiners 
now  competing  successfully  In  the  naphtha 
Jet  fuel  market  Indicates  that  sufficient  com- 
petition exists  to  protect  consumers. 

(5)  Exemption  of  naphtha  Jet  fuel  from 
the  price  and  allocation  regulations  Is  con- 
sistent with  the  attainment  of  the  objectives 
set  forth  in  section  4(b)  (1)   of  the  EPAA. 

Since  an  adequate  supply  Is  anticipated, 
the  continued  allocation  and  pricing  of 
naphtha  Jet  fuel  are  not  necessary  to  protect 


the  public  health,  safety  and  welfare,  and 
the  national  defense  (Section  4(b)(1)(A)]: 
the  maintenance  of  all  public  services  (Sec- 
tion 4(b)  (1)  (B)];  the  maintenance  of  agri- 
cultural operations  (Section  4(b)(l)(Cll; 
or  the  maintenance  of  exploration  for  and 
production  or  extraction  of  fuels  and  min- 
erals   [Section  4(b)  (1)  (G)  ]. 

Adequate  supply  and  the  positive  effects 
of  competition  should  insure  that  the  ex- 
emption Is  consistent  with:  the  equitable 
distribution  of  crude  oil,  residual  fuel  oil  and 
refined  petroleum  products  at  equitable 
prices  (Section  4(b)(l)(P)];  preservation  of 
an  economically  sound  and  competitive  pe- 
troleum Industry  [Section  4(b)(1)  iD)l; 
economic  efficiency  (Section  4(b)(1)(H)  (; 
and  minimization  of  economic  distortions, 
inflexibility,  and  Interference  with  market 
mechanisms  ( Section  4(b)(l)(I)l, 

The  exemption  should  have  no  adverse  ef- 
fect on  the  allocation  of  suitable  types  of 
crude  oil  to  U.S.  refineries.  [Section  4(b) 
(1)(E)1. 

The  Findings  and  Views  also  state  FEA's 
views  concerning  the  potential  economic  Im- 
pacts of  exempting  naphtha  Jet  fuel  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations.  It  is  not  anticipated  that 
there  will  be  any  significant  state  or  regional 
impacts  resulting  from  the  proposed  exemp- 
tion. In  particular,  no  undue  adverse  impact 
is  expected  on  any  governmental  units.  In 
addition.  FEA  anticipates  no  adverse  eco- 
nomic Impacts  on  the  availability  of  con- 
sumer goods  or  services,  the  Gross  National 
FYoduct.  small  btislness  or  the  supply  and 
availability  of  energy  resources  as  fuel  or 
feedstock  for  industry.  FEA  expects  that  the 
exemption  will  not  adversely  affect  the  com- 
petitive viability  of  Independent  refiners  and 
marketers  and  that  a  return  to  the  military's 
competitive  bidding  system  will  probably  en- 
hance competition.  The  exemption  is  like- 
wise expected  not  to  cause  an  adverse  effect 
on  employment  or  consumer  prices.  FEA's 
analysis  of  the  effects  of  the  exemption  on 
the  rate  of  unemployment  in  the  U.S..  on 
the  Consumer  Price  Index  and  on  the  Im- 
plicit price  deflator  for  the  Gross  National 
Product  are  set  forth  in  detail  in  the  Find- 
ings and  Views. 

Reallocation  of  Increased  naphtha   jet  fuel 
costs  to  other  products 

FEA  requested  comments  In  the  notice  of 
proposed  rulemaking  on  whether  the  refiners' 
price  rules  should  be  amended  to  limit,  be- 
tween the  date  of  Issuance  of  the  notice  and 
the  effective  date  of  the  exemption,  the 
reallocation  of  Increased  product  costs  and 
Increased  nonproduct  costs  (Including  any 
unrecovered  increased  costs  which  have  been 
banked  for  future  recovery)  which  Is  cur- 
rently permitted  for  naphtha  Jet  fuel.  FEA 
also  requested  comments  on  the  method  by 
which  this  limitation  would  be  most  effec- 
tively Implemented,  including  the  manner 
of  determining  which  portion  of  the  aviation 
Jet  fuel  bank  is  properly  attributable  to 
naphtha  J^t  fuel. 

Nearly  all  the  parties  commenting  on  this 
Issue  opposed  limiting  reallocation  of  re- 
finers' banked  costs.  Despite  the  comments 
received.  FEA  has  not  been  persuaded  to 
treat  banked  costs  for  naphtha  Jet  fuel  dif- 
ferently than  It  did  In  Its  earlier  amend- 
ments exempting  middle  distillates  (41  FR 
24516.  June  16.  1976)  and  naphthas,  gas. 
oils,  and  "other  products"  (41  FR  30096, 
July  22,  1976).  Accordingly,  FEA  has  decided 
to  adopt  a  limitation  on  the  reallocation  of 
Increased  costs  attributable  to  naphtha  Jet 
fuel  as  of  September   1,   1976. 

Since  under  the  price  rules  no  costs  at- 
tributable to  exempt  products  may  be  re- 
allocated to  covered  products,  that  portion  of 
the  aviation  Jet  fuel  bank  attributable  to 
naphtha  Jet  fuel  will  no  longer  be  reallo- 
cable  to  any  other  covered  product  as  of 
September    i,    1976.   This   amendment   pro- 
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vldes  a  method  for  determining  that  portion, 
based  on  refiners'  volumes  of  naphtha  Jet 
fuel  produced  In  1975. 

Other  conforming  amendments  to  the 
price  regulations  are  also  being  adopted  to 
reflect  the  exemption  of  naphtha  Jet  fuel 
Effective  date  and  standby  authority 
FEA  has  selected  October  1.  1976  as  the 
effective  date  for  the  exenptlon  of  naphtha 
jet  fuel,  or  the  first  day  following  the  expira- 
tion of  the  15  day  Congressional  review  pe- 
riod, whichever  Is  later. 

Section  12if)  of  the  EPAA  provide.*  that 
following  the  exemption  of  any  product  from 
regulation.  FEA  shall  have  the  authority  at 
any  time  to  reimpose  price  controls  if  neces- 
sary to  attain  the  objectives  of  the  EPAA 
For  this  reason,  FEA  is  adopting  amendments 
which  stay  the  effectiveness  of  the  general 
price  regulatlonfi  as  they  would  otherwise 
apply  to  naphtha  Jet  fuel  without  deleting 
those  regulations  from  the  Code  of  Federal 
Regulations.  They  are  In  effect  converted 
to  standby  status,  so  that  in  the  event  of 
shortages  or  other  occurrences  which  might 
require  relmpoeltion  of  controls,  they  may 
be  quickly  put  into  effect. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93  159,  as  amended.  Pub.  L 
93-511,  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L  94-385;  Federal  Enertrv 
Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub  L  94-385;  Energy  Policy 
and  Conservation  Act.  Pub  L.  94-163,  as 
amended.  Pub  L.  94-385;  E  O.  11790,  39  FR 
23185:    EO     11933.   41    FR  36641). 

In  consideration  of  the  foregoing.  Parts 
210  and  212  of  Chapter  11,  Title  10  of  the 
Code  of  Federal  Regulations,  are  amended 
as  set  forth  below,  effective  October  1,  1976. 
or  on  the  first  day  following  the  expiration 
of  the  15  day  Congressional  review  period, 
whichever  Ls  later,  unle.ss  this  amendment 
is  disapproved  by  either  Hou.se  of  Congress 
pursuant  to  the  review  procedures  set  forth 
In  Section  551  of  the  EPCA. 

Is-^'.ied  m  Washington.  DC.  September  15 
197(3 

D.^vID  G   Wilson. 
Acting  General  Counsel 

1.  Section  210.35  is  amended  by  adding  par- 
agraph ig)  (2)   to  read  as  follows: 

!  210.35  Exempted  products. 

I  g )    .    .    .    .    . 

(2)  Aviation  fuel  (naphtha-type)  a-;  de- 
fined in  ;  212  31  of  this  chapter  Ls  exempt 
from  the  provl'^ions  of  Part  212  of  this  chap- 
ter. 

2.  Section  212.31  is  amended  In  the  defin:- 
tlon  of  "covered  products"  to  read  as  fol- 
lows ■ 

I  212  31  Definitions. 

•  •  .  . 

"Covered  products  '  means  aviation  fuel 
(kero.<ene-cypei .  aviation  gasoline,  butane, 
crude  oil.  gasoline,  natural  gas  liquids,  nat- 
ural ga.-^oline.  and  propane.  A  blend  to  two 
or  more  particular  covered  products  is  con- 
sidered to  be  that  particular  covered  product 
constituting  the  major  proportion  of  the 
blend. 

. 

3  Section  212  83  is  revised  in  subparagraph 
(3  I  of  paragraph  i  d  i  to  read  as  follows 
5  212  83  Price  rule 

•  •  .  . 

Id)  Reallocation  of  increased  costs  among 
product  categories 

• 

(3)  Aviation  Jet  fuel,  n)  To  the  extent  that 
a  refiner  does  not  allocate  its  increased  costs 
for  aviation  Jet  fuel  to  maximum  allowable 
prices  for  aviation  Jet  fuel,  it  mav  instead 
allocate  that  part  of  its  increased  costs  for 
aviation  Jet  fuel  only  to  maximum  allow- 
able prices  for  gasoline.  No  Increased  costs 
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for  aviation  Jet  fuel   may  be  reallocated  to 
maximum  allowable  prices  for  No.  2  oils  or 

general  refinery  products 

(11)  Beginning  on  September  1,  1976:  The 
amount  of  increa.sed  co.sts  attributable  to 
aviation  Jet  fuel  which  bears  the  same  pro- 
portion to  the  total  of  such  costs  as  the  vol- 
ume (jf  aviation  fuel  i  naphtha-type)  refined 
by  the  refiner  from  crude  oil  during  the  cal- 
endar year  1975  bears  to  the  total  volume  of 
all  aviation  Jet  fuel  refined  by  the  refiner 
from  crude  oil  during  the  calendar  year 
1975.  shall  be  excluded  from  reallocation  to 
maximum  allowable  prices  for  covered  prod- 
ucts other  thap  aviation  fuel  (naphtha- 
type  ) 

•  •  •  .  . 

4.  Section  212.93  is  amended  in  clause  (111) 
of  subparagraph  (2)  of  paragraph  d)  to  read 
as  follows: 

s  212  93  Price  rule 


(2) 


•    •    • 


liu)  .Aviation  Jet  fuel  (A)  To  the  extent 
that  a  seller  does  not  allocate  its  Increased 
product  costs  for  aviation  Jet  fuel  to  the 
prices  for  that  product,  it  mav  reallocate  the 
unallocated  part  of  its  increased  product 
costs  for  that  product  to  the  prices  for  gaso- 
line, in  whatever  amounts  the  seller  deems 
appropriate.  No  Increased  product  costs  for 
aviation  Jet  fuel  may  be  reallocated  to  the 
prices  for  any  general  refinery  product  or 
products,  including  propane,  or  for  No.  2  oil 

iBi  Beginning  on  September  1,  1976,  no 
increased  costs  for  aviation  fuel  (naphtha- 
type)  may  be  reallocated  to  prices  for  any 
covered  product. 


Ffder.^i.    Energy    Administration, 
Washington.   DC    September   15.    1976 
Re  Exemption  of  Naphtha  Jet  Fuel  from  the 
Mandatory  Petroleum   Allocation   Regu- 
lations   (Energy  Action  No    7) 
Hon  Nelson  A  Rockefeller, 
President  of  the  Senate. 
Washington.    DC 

Dear  Mr  President  On  .August  12.  1976. 
the  Federal  Enerijy  Administration  gave  no- 
tice of  a  proposal  to  exempt  naphtha  Jet  fuel 
from  the  Mandatory  Petroleum  .Allocation 
and  Price  Regulations.  Written  comment- 
from  Interested  persons  were  invited 
through  September  1.  1976.  and  a  public 
hearing  regarding  the  proposal  was  held 
on  September  3.  1976 

FEA  has  now  completed  its  consideration 
of  all  the  information  available  in  this  pro- 
ceeding and  has  determined  that  the  pro- 
posal to  exempt  naphtha  Jet  fuel  from  both 
the  Mandator/  Petroleum  Price  and  Allo- 
cation Reguiauons  should  be  adopted 

As  required  by  section  455  of  the  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94- 
163  (EPCA),  which  added  section  12  to  the 
Emergency  Petroleum  Allocation  Act  of 
1973.  as  amended,  each  amendment  exempt- 
ing any  oil.  refined  petroleum  product  or 
refined  product  categorv  from  regulation 
must  be  submitted  separately  to  each  House 
of  the  Congress  for  review  pursuant  to  sec- 
tion 551  of  the  EPCA  In  addition,  the  En- 
ergy Conservation  and  Production  Act  iPub 
L.  94-385),  enacted  on  August  14,  1976 
(ECPAi,  prohibits  FEA  from  submitllnt:  as 
one  energy  action  an  amendment  exempt- 
ing any  oil.  refined  petroleum  product  or 
refined  product  category  from  both  price 
and  allocation  regulations  The  ECPA  doe^ 
permit  concurrent  submis.sloiLs  to  the  Con- 
gress, however,  of  separate  energy  actions 
for  the  exemption  from  price  and  allocation 
regulations  of  any  oU.  refined  petroleum 
product  or   refined   product   category 

Therefore.  FEA  is  herewith  submitting  to 
the  Senate,  as  Energy  Action  No  7,  an 
amendment  exempting  naphtha  Jet  fuel  from 
rently  allocation  regulations  and  Is  concur- 


rently submitting  this  amendment  to  the 
House  of  Representatives,  for  Congressional 
review.  At  the  same  time,  in  Energy  Action 
No.  6.  FEA  is  submitting  for  review  separate- 
ly to  each  House  of  Congress  an  amend- 
ment exempting  aaphtha  jet  fuel  from  the 
Mandatory  Petroleum  Price  Regulations. 

The  findings  and  views  supporting  both 
amendments,  which  are  required  by  section 
455  of  the  EPCA.  are  set  forth  in  the  en- 
closed document  entitled  Findings  and 
Views  Concerning  the  Exemption  of 
Naphtha  Jet  Fuel  from  the  Mandatory  Pe- 
troleum Allocation  and  Price  Regulations". 

The  Administrator  of  the  Federal  Energy 
Administration  has  been  delegated  by  the 
President  all  the  authority  granted  to  him 
by  the  Emergency  Petroleum  Allocation  Act 
of  1973   (E.O.   11790.  39  FR  23185). 

Unless  disapproved  by  either  House  of 
Congress  as  provided  by  section  551  of  the 
EPCA,  the  enclosed  amendment  will  be 
effective  October  1,  1976  or  the  first  day  fol- 
lowing expiration  of  the  Congressional  re- 
view period,  which  ever  Is  later. 
Slnceiely. 

Frank  O.   Zarb, 

Administrator. 

Title  10 — Enerct 
chapter  11—  federal  energy  administration 
Part  210 — General  allocation  and  price  rules 
Part    211 — Mandatory    petroleum    allocation 

regulations 
Exemption   of  Naphtha  Jet   Fuel   From   the 
Mandatory   Petroleum   Allocation  Regula- 
tions 

Introduction 
/  On  August  12.  1976,  the  Federal  Energv  Of- 
fice (Which  assumed  the  responsibilities  of 
the  Federal  Energy  Administration  ('■FEA") 
during  the  interim  between  the  expiration  of 
the  Federal  Administration  Act  of  1974.  Pub. 
L  93-275.  and  its  extension  on  August  14. 
1976)  issued  a  notice  of  proposed  rulemaking 
and  public  hearing  (41  FR  34784.  August  17. 
1976)  to  amend  10  CFR  Parts  210.  211  and 
212  to  exempt  naphth.i  Jet  fuel  (as  defined  in 
10  CFR  211.142  and  212  31)  from  the  Manda- 
tory Petroleum  Price  and  Allocation  Regula- 
tions The  proposal  was  based  on  tentative 
conclusions  .set  forth  in  a  document  dated 
AuETust  13.  1976.  entitled  ••Preliminary  Find- 
ings and  Views  Concerning  the  Exemption  of 
Naphtha  Jet  Fuel  from  the  Mandatory  Pe- 
troleum Allocation  and  Price  Regulations" 
(    Preliminary  Flndines'  i . 

Subsequent  to  the  Issuance  of  the  August 
12  notice,  the  Energy  Conservation  and  Pro- 
duction Act.  Pub.  L.  94-385  (ECPA).  was  en- 
acted. Section  102  of  the  ECPA  In  effect  re- 
quires that  FEA  submit  separate  energy  ac- 
tions to  the  Congress  when  proposing  the  ex- 
emption of  a  refined  petroleum  product  from 
both  price  and  allocation  regulations,  but  It 
does  permit  concurrent  submissions  of  such ,' 
separate  energy  actions.  Accordingly,  con/ 
current  with  the  Issuance  of  this  amendment  ^^ 
exempting  naphtha  jet  fuel  from  the  Manda- 
tory Petroleum  Allocation  Regulations,  a  sep- 
arate amendment  Is  being  Issued  to  exempt 
naphtha  Jet  fuel  from  the  Mandatorj  Pe- 
troleum Price  Regulations  Both  amend- 
ments are  being  submitted  for  Congressional 
review,  as  Energy  Actions  Nos.  7  and  6.  re- 
spectively, pursuant  to  section  551  of  the 
Energy  Policy  and  Conservation  Act 
(••EPCA"). 

Written  comments  on  the  exemption  pro- 
posal and  on  the  Preliminary  Findings  were 
invited  through  September  1.  1976,  and  the 
public  hearing  was  held  September  3.  1976, 
Forty-one  written  and  oral  comments  wer" 
received  m  response  to  the  notice  of  pro- 
posed exemption  Those  offering  comments 
included  major  integrated  refining  compa- 
nies, large  and  small  independent  refining 
companies,  and  trade  associations. 

Almost    all    of    the    parties    commenting 
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agreed  with  FEA  tjiat  naphtha  Jet  fuel 
should  be  exempted  from  FEA's  allocation 
and  price  regulations.  This  support  was  based 
generally  upon  agreement  with  FEA's  con- 
clusions as  to  supply  and  demand  projec- 
tions competition,  and  other  findings  and 
views  set  forth  in  the  Preliminary  Findings. 
PEA  has  carefully  considered  these  com- 
ments and  has  concluded  that  its  Initial 
view  that  naphtha  jet  fuel  should  be  ex- 
empted from  regulations  is  correct. 

No  Information  or  data  were  presented  In 
this  proceeding  which  significantly  alter 
FEA's  prellminarv  findings  and  views.  In 
anv  event  FEA  has  standby  authority  under 
section  12(f)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA)  to  reimpose 
allocation  controls  (on  a  temporary  or  per- 
manent basis)  If  necessary  to  attain  the 
objectives  set  forth  in  section  4(b)  (1)  of  the 
EPAA.  Therefore.  FEA  hereby  adopts  the 
proposed  amendments  exempting  naphtha 
let  fuel  from  the  Mandatory  Petroleum  Al- 
location Regulations.  Unless  disapproved  by 
either  House  of  Congress  under  section  551  of 
the  EAA.  this  exemption  will  be  effective 
October  1,  1976.  or  the  first  day  following 
the  expiration  of  the  Congressional  review 
period,  whichever  Is  later. 

Findings  and  views 
In  addition  to  this  amendment  exempting 
naphtha  Jet  fuel  from  the  Mandatory  Petro- 
leum Allocation  Regulations  and  the  con- 
current amendment  exempting  naphtha  jet 
fuel  from  the  Mandatory  Petroleum  Price 
Regulations.  FEA  has  prepared  Its  findings 
and  views  gupportlna:  these  amendments  as 
required  bv  section  12  of  the  EPAA  based 
upon  its  consideration  of  the  comments  of 
those  per-sons  who  participated  in  the  rule- 
making and  other  information  available  to 
FEA.  Ihe'^e  findings  and  views  are  set  forth 
in  a  single  document  dated  September  14, 
1976  and  entitled  ■Findings  and  Views  Con- 
cerning the  Exemption  of  Naphtha  Jet  Fuel 
from  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations"  (the  "Findings  and 
Views').  The  findings  and  views  set  forth 
therein  may  be  summarized,  In  part,  as  fol- 
lows : 

( 1 )  Naphtha  Jet  fuel  is  no  longer  in  short 
supply:  anticipated  supplies  of  naphtha  jet 
fuel  will  be  sufficient  to  meet  the  demand 
over  the  near  term.  Stocks  of  naphtha  Jet  fuel 
appear  to  be  sufficient  to  meet  demand 
surges. 

(2)  Exemption  of  naphtha  Jet  fuel  from 
the  Mancintory  Petroleum  Allocation  and 
Price  Reglilations  will  not  have  an  adverse 
impact  on  the  supply  of  any  otner  refined 
product  Ample  domestic  refining  capacity 
exists  to  meet  the  demand  for  all  refined 
products. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers  following 
exemption  of  naphtha  jet  fuel  from  regu- 
lation. 

Removal  of  controls  will  have  no  or  only 
a  slight  Incremental  effect  (le.  2  cents  a  gal- 
lon or  le.ss)  on  price  movements. 

(4)  Exemption  of  naphtha  jet  fuel  from 
regulation  will  not  result  in  Inequitable 
prices  for  the  Department  of  Defense,  the 
major  consumer  of  naphtha  jet  fuel,  or  for 
anv  class  of  end-user. 

Projected  excess  refinerj*  capacity  should 
guarantee  continued  supply  and  the  large 
number  of  Independent  and  small  refiners 
now  competing  successfully  In  the  naphtha 
Jet  fuel  market  Indlcatee  that  sufficient  com- 
petition exists  to  protect  consumers. 

(5)  Exemption  of  naphtha  Jet  f\iel  from 
the  price  and  allocation  regulations  is  con- 
sistent v4th  the  attainment  of  the  objectives 
set  forth  iK^ction  4(b)  ( 1 )  of  the  EPAA. 

Since  an  adequate  supply  Is  anticipated, 
the  continued  allocation  and  pricing  of  naph- 
tha jet  fuel  are  not  necessary  to  protect  the 
public   health,  safety  and  welfare,  and  the 


national  defense  [Section  (4)  (b)  (l )  ( A)  ] ; 
the  maintenance  of  all  public  services  [Sec- 
tion 4(b)  (1)  (B)  ];  the  matatenance  of  agri- 
cultural operations  [Section  4(b)  (1)  (C)  ];  or 
the  maintenance  of  exploration  for  and  pro- 
duction or  extraction  of  fuels  and  minerals 
[Section  4(b)(l)(0)l. 

Adequate  supply  and  the  positive  effects  of 
competition  should  Insure  that  the  exemp- 
tion Is  consistent  with :  the  equitable  distri- 
bution of  crude  oil,  residual  fuel  oil  and  re- 
fined petroleum  products  at  equitable  prices 
[Section  4(b)(l)(F)l:  preservation  of  an 
economically  sound  and  competitive  petro- 
leum industry  [Section  4(b)(l)(D)l;  eco- 
nomic efficiency  [Section  4(b)(l)(H)l;  and 
minimization  of  economic  distortions,  In- 
flexibility, and  Interference  with  market 
mechanisms    [Section   4(b)(1)  (I)]. 

The  exemption  should  have  no  adverse  ef- 
fect on  the  allocation  of  suitable  types  of 
crude  oil  to  U.S.  refineries.  [Section  4(b)  (1) 
(E)], 

The  Findings  and  Views  also  state  FEAs 
views  concerning  tl\e  potential  economic  im- 
pacts of  exempting  naphtha  jet  fuel  from  the 
Mandatory  Petroleum  Allocation  and  Price 
RegiUatlons.  It  is  not  anticipated  that  there 
will  be  any  significant  state  or  regional  Im- 
pacts resulting  from  the  proposed  exemption. 
In  particular,  no  undue  adverse  Impact  Is 
expected  on  any  governmental  units.  In  ad- 
dition, FEA  anticipates  no  adverse  economic 
impacts  on  the  availability  of  consumer 
goods  or  services,  the  Gross  National  Prod- 
uct, small  business  or  the  supply  and  avail- 
ability of  energy  resources  as  fuel  or  feed- 
stock for  industry.  FEA  expects  that  the  ex- 
emption will  not  adversely  affect  the  com- 
petitive viability  of  Independent  refiners 
and  marketers  and  that  a  rettirn  to  the  mili- 
tary's competitive  bidding  system  will  prob- 
ably enhance  competition.  The  exemption  Is 
likewise  expected  not  to  cause  an  adverse  ef- 
fect on  employment  or  consumer  prices. 
FEA's  analysis  of  the  effects  of  the  exemption 
on  the  rate  of  unemployment  In  the  U.S..  on 
the  Consumer  Price  Index  and  on  the  Implicit 
price  deflator  foiMifi^ross  National  Product 
are  set  forth  In  detail  in  the  Findings  and 
Views. 

Effective  date  and  standby  authority 
FEA  has  selected  October  1,  1976  as  the  ef- 
fective date  for  the  exemption  of  naphtha  Jet 
fuel,  or  the  first  day  following  the  expiration 
of  the  15  day  Congressional  review  period, 
whichever  Is  later. 

Section  12(f)  of  the  EPAA  provides  that 
following  the  exemption  of  any  product  from 
regulation.  FEA  shall  have  the  authority  at 
any  time  to  reimpose  allocation  controls  if 
necessary  to  attain  the  objectives  of  the 
EPAA.  For  this  reason,  FEA  is  adopting 
amendments  which  stay  the  effectiveness  of 
Part  211  and  the  general  allocation  regula- 
tions as  they  would  otherwise  apply  to 
naphtha  Jet  fuel  without  deleting  those  reg- 
ulations from  the  Code  of  Federal  Regula- 
tions They  are  In  effect  converted  to  standby 
status,  so  that  In  the  event  of  shortages  or 
other  occurrences  which  might  require  re- 
Imposltlon  of  controls,  they  may  be  quickly 
put  Into  effect. 

(Emergency  Petroleum  Allocation  Act  of 
1973  Pub,  L.  93-159,  as  amended.  Pub.  L. 
93-511  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub. 
L.  94-163,  and  Pub.  L.  94-385;  Federal  En- 
ergy Administration  Act  of  1974,  Pub.  L.  93- 
275,  as  amended,  Pub.  L.  94-385:  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163, 
as  amended,  Pub.  L.  94-385;  E.O.  11790,  39 
FR  23185;  E.O.  11933,  41  FR  36641) . 

In  consideration  of  the  foregoing.  Parts 
210  and  211  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  are  amended 
as  set  forth  below,  effective  October  1.  1976, 
or  on  the  first  day  following  the  expiration 
of  the  15  day  Congressional  review  period, 
whichever  Is  later,  unless  this  amendment  Is 


disapproved  by  either  House  of  Congress  pur- 
suant to  the  review  procedures  set  forth  In 
Section  551  of  the  EPCA. 

Issued  m  'Washington,  D.C..  September  15. 
1976. 

David  G.  Wilson, 
Acting  General  Counsel. 


1.  Section  210.35  Is  amended  by  adding 
paragraph  (g)(1)   to  read  as  follows; 

§  210.35  Exempted  products. 

•  •  *  •  • 

(g)(1)  Aviation  turbine  fuel  (naphtha 
base)  as  defined  In  §  211.142  of  this  chapter 
Is  exempt  from  the  provisions  of  Part  211 
of  this  chapter. 

2.  Section  211.1  Is  amended  In  paragraph 
(b)  by  adding  new  subparagraph  (9)  to  read      ' 
as  follows; 

s  211. 1  Scope. 

a  *  *  *  • 

(b)  Exclusions. 

•  *  •  •  • 

(9)  Notwithstanding  the  provisions  of  Sub- 
part H  of  this  part,  aviation  turbine  fuel 
(naphtha  base)   Is  excluded  from  this  part. 


SENATE  RESOLUTION  552— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF  H.R.  10073. 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  ALLEN,  from  the  Committee  on 
Agriculture  and  Forestry-  reported  the 
following  resolution : 

S.  Res.  552 
Resolved,  That  pursuant  to  the  section 
402(c)  of  the  Congressional  Budget  Act  of 
1974,  the  provisions  of  section  402(a)  are 
waived  with  respect  to  the  consideration  of 
H.R.  10073,  a  bill  to  provide  for  the  man- 
datory inspection  of  domesticated  rabbits 
slaughtered  for  human  food,  and  for  other 
purposes.  Such  waiver  is  necessary  In  order 
to  permit  consideration  of  statutory  author- 
ity for  the  implementation  during  fiscal  year 
1977  of  a  mandatory  Inspection  program  to 
assure  consumers  of  the  wholesomeness  of 
rabbit  products. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


MINE  SAFETY  AND  HEALTH  AMEND- 
MENTS OF  1976— S.  1302 

AMENDMENTS   NOS.    2315    AND   2316 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCLURE  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  1302)  to  promote  safety  and 
health  in  the  mining  industry,  and  for 
other  purposes. 


ADMINISTRATION      OF      THE      NA- 
TIONAL PARK  SYSTEM— S.  3430 

AMENDMENT    NO.    2317 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HANSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  3420)  to  amend  the  act  ap- 
proved August  18,  1970,  providing  for 
improvement  in  the  administration  of 
the  national  park  system  by  the  Secre- 
tary of  the  Interior  and  clarifying  au- 
thorities applicable  to  the  national  park 
system,  and  for  other  purposes. 
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SrBCOMMITTEE    ON    PARKS    AND    RECBEATION 

Mr.  JOHNSTON.  Mr.  President.  I  an- 
nounce for  the  information  of  the  Sen- 
ate and  the  pubhc.  the  scheduling  of  a 
hearing  before  the  Subcommittee  on 
^  Parks  and  Recreation  of  the  Senate  In- 
terior and  Insular  Affairs  Committee. 

The  hearing  is  scheduled  for  Septem- 
ber 20.  1976.  beginning  at  10  a.m.  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. Testimony  will  be  received  on  the 
following  wilderness  designation  propos- 
als. S    1075.  Chn-icahua  National  Monu- 
ment: S   1084,  Haleakala  National  Park; 
S.   1089,  Mesa  Verde  National  Park:   S. 
1095,  Saguaro  National  Monument  and 
S.  3078.  Joshua  Tree  National  Monument. 
For  further  information  regarding  the 
hearing  you   may  wish   to  contact  Ms. 
Laura  Beaty  of  the  subcommittee  staff  on 
extension  47147.  Those  wishing  to  sub- 
mit a  written  statement  for  the  hearing 
record  should  write  to  the  Subcommittee 
on    Parks   and   Recreation,    room   3106. 
Dirk.sen  Senate  Office  Building.  Washing- 
ton. DC.  20510. 

INDIAN    POLICi-    REVIEW    COM.MISSION 

Mr.  ABOUREZK.  Mr.  President,  I  an- 
nounce that  the  American  Indian  Policy 
Review  Commission  will  be  holding  a 
hearing  on  the  exercise  of  hunting  and 
fishing  rights  of  Indians  and  non-Indians 
on  and  off  Indian  resenations.  This  hear- 
ing will  be  held  In  Porthind.  Greg  .  at  the 
auditorium  of  the  Bonneville  Power  Ad- 
ministration's building  located  on  1002 
N.E.  Holladay.  It  will  convene  at  9:30 
a.m.^nd  adjourn  at  12  noon  on  Septem- 
ber 25.  1976.  Persons  interested  in  giv- 
ing testimony  .should  contact  Tonv 
Strong  at  '202.  224-5842  bv  3  p.m  on 
September  23.  1976. 

MILITARY      MEAT     PROCUREMENT      INVESTIGATION 

Mr.  CHILES.  Mr.  President.  I  wish  to 
announce  that  the  Government  Opera- 
tions Subcommittee  on  Federal  Spending,' 
Practices  will  hold  two  days  of  hearing.s 
related  to  our  investigation  into  military 
meat  procurement  Tuesday.  September 
21  and  Thursday.  September  23.  197G 

Investigatory  hearings  in  May  di.s- 
closed  massive  problems  in  military  meat 
purchasing  specifications,  inspection, 
security  and  cases  of  bribery  and  fraud. 

Tuesday's  iiearings  will  be  devoted  to 
necessary  reform  proposals  and  an  ac- 
counting of  corrective  actions  taken  to 
date.  Witnesses  are  expected  from  the 
Office  of  the  Secretary  of  Defense,  the 
Secretary  of  the  Army.  Defense  Supply 
Agency.  Defense  Personnel  Subsistence 
Center  and  Army  Health  Services  Com- 
mand. 

Thursday's  hearing  will  be  devoted  to 
witnesses  from  the  U.S.  Departmenr  of 
Agriculture  to  dispense  with  concerns 
over  possible  retribution  suffered  bv  an 
expert  witness  who  cooperated  with  the 
subcommittee's  investigation  last  sum- 
mer. 

Hearings  are  scheduled  to  begin  both 
days  at  9:30  am.  in  room  3302,  Dirksen 
Senate  Office  Building 

Persons  requiring  additional  informa- 
tion or  who  might  wish  to  submit  addi- 
tional statements  should  contact  the 
subcommittee  staff  director.  Mr.  Lester 
Fettig  at  224-0211. 


ADDITIONAL  STATEMENTS 


PHIL  HART 


Mr.  MANSFIELD.  Mr.  President,  in 
this  Chamber,  with  its  tradition  of 
courtliness  and  gentility,  it  is  difficult  tx) 
phrase  a  tribute  to  a  colleague  which  is 
sincere  on  its  face.  Choosing  words  which 
obviously  do  not  simply  trip  lightly 
off  the  tongue  from  long  practice,  but 
come  from  much  deeper  inside,  is  not 
easy. 

But  this  is  what  I  must  do  today. 
For  before  this  session  closes— and 
he  and  I  both  leave  the  Senate— I  want 
publicly,  and  for  the  record,  to  express 
my  special  admiration,  deep  affection  and 
lughest  respect  for  tiie  senior  Senator 
Irom  Michigan  'Mr.  Philip  A.  Hart'. 

Since  he  announced  he  would  not  .seek 
reelection,  the  tributes  to  Phil  Hart  have 
been  many.  They  have  been  impressive. 
And.  in  .some  ca:.cs.  they  have  been  poetic. 
I  v.ill  not  seek  those  heights 
There  is  no  shortage  of  Phil  Hart  ad- 
mirers in  this  Chamber.  This  was  clear- 
ly demonstrated  when  an  overwhelming 
majority  paid  him  a  unique  and  special 
honor  by  resolving  that  the  extension  to 
the  Dirk.sen  Senate  Office  Building  shall 
be  named  for  him— a  unique  honor,  be- 
stowed on  a  unique  man. 

What  so  many  of  us  are  trying  to  cap- 
ture in  our  tributes  is  just  what  is  it  that 
make^  him  unique. 

We  could  first  do  what  the  Bible  coun- 
sel.s— look  at  his  fruits— as  a  way  to  best 
know  him.  Indeed  Phil  Hart's  Senate 
record  is  impressive. 

He  stepped  forward  on  the  civil  rights 
front — when  it  seemed  not  to  make  polit- 
ical sense  for  hini— and  he  was  a  leader 
in  every  major  civil  rights  battle  since 
the  mid-1960's. 

He  was  one  of  the  first  in  this  bodv  to 
warn  of  the  dangers  to  our  health  and 
safety  from  pollutants.  ;oxics,  and  pesti- 
cides in  our  environment. 

He  documented  the  growth  of  econom- 
ic concentration  and  patiently  instructed 
dozens  of  us  in  its  threats  to  the  social 
and  political  welfare  of  our  country. 

He  almost  Invented  tlie  word  'consum- 
erism' and  has  been  on  the  frontlines  in 
all  those  battles  for  most  of  his  Senate 
career. 

As  impressive  as  his  works  are.  they 
are  not  what  makes  Phil  Hart  unique. 
No.  this  comes  from  the  manner  and 
quality  of  the  man  himself. 

He  is  a  gentle  man,  in  the  way  a  father 
is  gentle  with  a  child— tender  in  manner 
and  touch,  yet  there  ls  an  awareness  of 
the  strength  and  resolve  underneath. 

He  IS  a  kind  man.  m  a  way  which  sur- 
passes politeness  and  makes  all  in  con- 
tact with  him  feel  that  they  have  a 
unique  value  of  their  own. 

He  IS  a  wise  man.  his  counsel  has  been 
sought  consistently  by  many  of  us  and 
the  safest  bet  is  that  we  erred  generallv 
onlv  when  we  did  not  follow  it. 

He  IS  a  good  man.  in  the  sen.se  that  he 
trully  has  tried  to  use  his  Hfe  to  improve 
the  world  for  those  here  and  to  come. 

In  short.  Phil  Hart  is  a  beautiful  per- 
son. Which  has  made  him  a  beautiful 
politician. 

In  recent  years,  the  public  has  grown 
to  expect  tliat  a  lot  of  politicians  were 


the  direct  opposite  of  beautiful.  In  such 
surroundings,  those  of  us  who  simply 
are  not  corrupt  stand  out  as  exemplary. 

Phil  Hart  would  have  stood  out  as  a 
giant  in  any  century. 

He  is  the  kind  of  man  who  makes  one 
proud  not  only  to  be  a  politician  but  to 
be  human.  As  for  me.  I  feel  I  am  a  better 
human  because  I  have  had  the  privilege 
of  serving  with,  and  knowing,  Phil  Hart. 


CHICAGO  FESTIVAL  ORCHESTRA 

Mr.  PERCY.  Mr.  President,  in  a  crea- 
tive and  unprecedented  execution  of 
CETA  funds,  the  Chicago  Office  of  Man- 
power this  summer  engaged  the  talents 
of  unemployed  musicians.  These  musi- 
cians formed  the  celebrated  Chicago  Fes- 
tival Orchestra  which  provided  10  weeks 
of  free  entertainment  for  the  people  of 
the  Chicago  metropolitan  area. 

The  citizenry  of  Chicago  and  the  sur- 
rounding suburbs  have  witnessed  a  sig- 
nificant development  in  the  character  of 
our  Federal  employment  programs.  This 
orchestra  is  comprised  of  minority  groups 
such  as  women,  blacks,  Latino.s,  and  Ori- 
entals. Most  important,  the  Chicago  Of- 
fice of  Manpower  has  offered  a  pilot  pro- 
gram which  has  g.iven  new  hope  to  mu- 
sicians who  know  all  too  well  the  frustra- 
tions of  not  being  able  to  demonstrate 
their  special  abilities  and  genius. 

The  proficient  77-piece  orchestra 
brings  its  enthusiasm  and  fervor  for  mu- 
sic to  those  individuals  who  could  not 
otherwise  afford  a  symphonic  perform- 
ance and  has  been  warmly  received.  In 
turn,  the  musicians  have  gained  vital  ex- 
perience in  their  cho.sen  profession. 

Let  me  commend  the  Chicago  Office  of 
Manpower,  the  Chicago  Festival  Orches- 
tra, and  Conductor  Raymond  Rosen- 
kranz  for  their  unique  and  cooperative 
effol-t.  They  have  strengthened  the  spirit 
of  Chicago,  a  city  which  has  always  been 
a  confirmed  patron  of  the  arts. 


GRAIN    INSPECTION    LEGISLATION 
SITUATION 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  this  body  a  detailed 
report  by  John  Huey  in  the  September 
15  issue  of  the  Wall  Street  Journal  on 
the  grain  inspection  situation  as  it  ap- 
pears today. 

Mr.  Huey  reports  on  the  uncertaintv 
of  the  present  situation.  It  would  appear 
that  improvement  has  taken  place  at 
some  of  the  grain  elevators  which  previ- 
ously had  serious  inspection  problems. 

The  article  makes  clear,  how^ever.  that 
the  current  legislative  uncertainty  needs 
to  be  resolved  in  order  to  provide  some 
permanent  reforms  of  the  system. 

The  Senate  and  the  House  conferees 
have  been  meeting  informally  to  resolve 
the  differences  of  their  two  bills.  I  am 
hopeful  that  a  satisfactory  compromise 
can  be  achieved.  I  am  disappointed  that 
the  administration  has  shown  so  little 
interest  or  initiative  in  this  area,  and  the 
Congress  has  continually  had  to  lead  in 
this  area. 

Mr.  President.  I  ask  unanimous  con- 
sent   that    this    informative    article    be 
printed  in  the  Record. 
There  being  no  objection,  the  article 
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was  ordered  to  be  printed  in  the  Record, 

as  follows: 

I  From  tUe  Wall  Street  Journal,  Sept.  15, 
1976) 

Grain-Inspection  Job  Hasn't  Changed 

Much  Since  Scandals  Broke 

(By  John  Huey) 

Myrtle  Grove,  La. — From  his  glass-enclosed 

latjoratory  In  a  grain  elevator  seven  storl'BS 

above  the  Mississippi  River.  Guy  Morgan  is 

able  to  watch  some   1.7  million  bushels  of 

Midwestern  corn  flow  into  the  hold  of  the 

Lisita.  a  Norwegian-flag  freighter  bound  for 

Eastern  Europe. 

.'Vs  the  corn  pours  into  the  ship  at  about 
50.000  bushels  an  hour.  Mr.  Morgan,  a  35- 
year-old  federal  inspector,  tests  samples  of 
the  gralr.  on  his  elaborate  lab  equipment. 
After  soire  weevil-infestation  problems  are 
corrected  by  spraying  insecticides.  Mr.  Mor- 
gan lo  reasonably  confident  that,  on  this  par- 
ticular day  at  this  particular  elevator,  the 
grain  is  uiiadultere'd  and  accurately 
graded. 

But  that  is  the  extent  of  his  confldence. 
He  hasn  t  any  way  to  vouch  for  the  weight 
of  the  gr.iin,  and  his  grading  authority  is 
limited  to  filing  a  report  if  he  disagrees  with 
the  Judgment  of  a  private  inspector.  More- 
o-.er.  he  says  he  Isn't  always  certain  that 
the  samples  he  inspects  accurately  reflect 
the  quality  of  the  overall  grain  shipment 
loaded  onto  ships. 

Basically,  the  role  of  federal  grain  Inspec- 
tors has  changed  little  In  the  two  years 
since  federal  prosecutors  in  New  Orleans  un- 
covered a  major  grain-export  scandal.  In 
those  two  years.  Indictments  and  convictions 
have  spewed  forth  for  misdeeds  ranging 
from  bribery  of  government-licensed  private 
inspectors  to  theft,  mlsgrading.  false  weight- 
Uig  and  adulteration  of  grain. 

WHITHER     THE     CLEANUP? 

Pressure  from  the  continuing  scandal  has 
cleaned  up  some  operations,  close  watchers 
of  the  industry  say,  but  they  «'orry  that  re- 
form attempts  In  general  haven't  gone  far 
enough  and  that  they  may  prove  to  be  only 
temporary. 

Even  Mr.  Morgan's  Job  may  be  temporary, 
for  example.  He  was  one  of  nearly  400  extra 
federal  Inspectors  hired  In  the  aftermath 
of  the  scandals,  and  Agriculture  Department 
officials  are  worried  that  he  and  the  other 
-.lew  Inspectors  will  lose  their  Jobs  unless 
Congress  acts  soon  on  grain-inspection  legis- 
lation. 

Both  houses  of  Congress  have  passed  bills 
providing  among  other  things  for  Increased 
federal  inspections.  But  the  House-Senate 
conference  committee  trying  to  Iron  out  de- 
tails on  the  extent  of  the  federal  Inspections 
1-  deadlocked  as  Congress  heads  Into  Its 
homestretch.  The  conferees  plan  to  make  a 
"final"  stab  at  a  compromise  this  week  or 
next. 

Meantime,  the  stopgap  measures  of  grain 
regulators  haven't  worked  any  miracles.  "We 
don't  know  exactly  what's  going  on  In  these 
elevators."  says  U.S.  Attorney  Gerald  J.  Gal- 
linghouse.  the  fiery  prosecutor  heading  the 
New  Orleans  Inquiry.  "But  I  wouldn't  say 
we've  made  them  all  honest.  Some  of  them 
are  only  honest  when  they're  being  watched." 

LIMITED   POWER  OF   INSPECTORS 

And  while  the  Agriculture  Department  has 
added  some  150  inspectors  in  the  New  Orleans 
area  alone,  they  have  no  new  powers  and 
remain  helpless  to  do  anything  about  some 
of  the  worst  problems  uncovered  by  the 
scandals. 

Despite  court  cases  that  established  wide- 
spread falsification  of  weights  amounting  to 
millions  of  dollars'  worth  of  grain,  the  gov- 
ernment inspectors  still  have  no  power  over 
weighing  In  most  cases,  the  same  private 
Inspection  agencies  that  supervised  the 
weighing  before  the  scandals  continue  to  do 


"Afflrmatlve-actlon"  agreements  signed  by 
many  companies  do  provide  for  ungraded 
weight  safeguards  and  closer  monitoring  of 
inventories.  The  federal  warehouse  examin- 
ers who  perform  these  functions  now  make 
inspections  four  times  a  year  Instead  of  two. 
But  the  Agriculture  Department  has  only 
about  150  such  examiners  for  the  whole 
country,  and  department  ofllclals  admit  that 
the  system  isn't  designed  for  adequate  su- 
pervision of  export  weights. 

To  the  frustration  of  regulators,  the 
grain-grading  system  under  which  the  cor- 
ruption flourished  remains  basically  intact. 
"The  main  Improvement  is  that  we're  able 
to  be  at  the  elevators  more  often,"  says 
Harlan  Ryan,  head  of  the  Agriculture  De- 
partment's New  Orleans  grain  office.  "We 
still  have  very  little  authority  oven  the  pri- 
vate Inspection  agencies,  and  those' agencies 
are  still  on  their  knees  to  the  grain  compa- 
nies." which  hire  the  private  inspection 
agencies  and  in  many  cases  provide  their  only 
Income. 

GRADING  THE  GRAIN 

Government  inspectors  such  as  Mr.  Mor- 
gan feel  hampered  because  they  still  have 
only  supervisory  Inspection  authority.  If,  for 
example,  Mr.  Morgan  grades  a  sample  as 
"No.  3  yellow  corn"  and  the  private  Inspec- 
tor grades  a  sample  from  the  same  lot  as 
the  more  expensive  "No.  2  yellow  corn."  Mr. 
Morgan's  only  recourse  Is  to  let  the  grain 
continue  to  be  loaded  and  report  the  dis- 
crepancy to  his  bosses.  At  a  later  date,  the 
inspectors  may  compare  the  two  lab  samples 
and  seek  a  compromise.  But  the  private  in- 
spector could  doctor  his  sample  In  the  In- 
terim, and  one  private  iiispector  who  was 
caught  admitted  he  bought  bushels  of  high- 
grade  wheat  to  use  In  preparing  such  false 
samples. 

Also,  Inspectors  still  feel  uneasy  with  some 
of  the  mechanical  systems  that  gather  their 
samples  at  the  elevators.  Both  government 
and  private  inspectoral,  as  well  as  higher- 
ranking  officials,  single  out  the  system  at 
Continental  Grain  Co.'s  Westwego,  La.,  eleva- 
tor as  one  In  which  they  lack  confidence. 

"It's  a  disaster  trying  to  keep  up  with  the 
grain  at  Continental,"  says  one  Inspector  for 
the  private  New  Orleans  Board  of  Trade. 
"You  get  your  sample  before  the  grain  goes 
(from  storage  tubes  In  the  elevator)  to  the 
shipping  bins,  garners  or  scales.  The  controls 
are  hard  to  figure  out.  and  there  aren't  any 
locks  on  anything.  I  Just  don't  trust  it." 

Continental,  which  paid  a  $500,000  fine  on 
charges  of  filing  Inaccurate  export  declara- 
tions In  Louisiana,  says  there  Is  no  question 
as  to  the  system's  integrity,  pointing  out 
that  It  Is  approved  and  certified  by  the  De- 
partment of  Agriculture.  It  Is  approved,  but 
a  department  official  In  Washington,  who 
monitors  Continental's  and  other  companies' 
affirmative-action  Programs,  confirms  that 
he  has  been  negotlo^tlng  with  Continental  for 
Improvements  In  tine  system. 

Moreover,  eve^/  federal  Inspectors  aren  t 
a  guarantee  against  scandal.  "Just  because 
you  slap  a  federal  badge  on  some  dude,  that 
doesn't  make  him  honest."  observes  John  A. 
Knebel,  an  Agriculture  Department  under 
secretary. 

But  others  In  the  department  say  It  is 
easier  to  control  federal  inspections.  Inspec- 
tor Morgan,  who  was  a  private  grain  Inspec- 
tor before  signing  on  with  the  government, 
also  says  he  has  a  great  deal  more  freedom 
now  and  less  pressure  from  the  grain  com- 
panies. ,  _ 

For  the  most  part,  the  Agriculture  De- 
partment's Mr.  Ryan  says,  elevator  opera- 
tors since  the  scandals  have  increased  coop- 
eration with  federal  Inspectors  and  are  pres- 
suring them  less.  "There's  less  calling  of 
me  and  less  calUneotJS^ashlngton  to  ques- 
tion their  grading."  he  says.  "We're  not 
slapping  the  Inspectors'  hands  for  finding 
off-grade  grain.  Before,  a  fellow  who  made 
too  many  waves  might  be  moved  to  a  bad 
job." 


But  the  Inspectors  complain  that  at  one 
operation  at  least.  Bunge  Corp.'s  Destrehan, 
La.,  elevator,  they  are  hampered  by  height- 
ened company  security  measures  and  less- 
open  loading  procedures.  "We  have  to  sign 
In  and  out,  and  we  aren't  allowed  to  go  any- 
where without  a  company  escort,"  one  In- 
spector says.  "We  feel  watched."  Bunge 
says  the  closer  scrutiny  Is  part  of  a  company- 
wide  program  to  prevent  unauthorized 
activities. 

Most  grain  companies  cite  the  affirma- 
tive-action programs  as  evidence  of  their 
good  faith  In  cleaning  up  operations.  But 
regulators  say  that  some  of  the  agreements 
sotind  stronger  than  they  actually  are. 

CARGILL'S    AGREEMENT 

For  example.  CarglU  Inc.  entered  a  vol- 
untary agreement  (which  expires  next 
March)  providing  for  Inspection  of  all  grain 
received  and  shipped  at  certain  export  ele- 
vators by  an  Inspection  agency  or  personnel 
authorized  under  either  the  U.S.  Grain 
Standards  Act  or  the  U.S.  WarehoiLse  Act.  Be- 
cause the  Warehouse  Act  is  included,  regu- 
lators say,  Carglll's  own  employes  are  eligi- 
ble to  perform  the  Inspections. 

But  even  harsh  critics  concede  that  dra- 
matic changes  have  been  effected  at  some 
operations,  and  they  cite  Mississippi  River 
Grain  Elevator  Inc.'s  Myrtle  Grove  elevator 
here  (controlled  by  the  Feruzzl  Interests  of 
Italy)  as  a  "showcase"  of  such  Improvement. 

Some  11  Indictments  and  nine  convictions 
were  obtained  In  connection  wl^  operations 
at  the  elevator,  previously  cJ^Scrlbed  by  one 
federal  investigator  as  a  "^rafs  nest."  and 
elevator  manager  Giovanni  Rametta  fled  to 
Italy  to  avoid  federal  prosecution  on  charges 
of  Conspiracy  and  tax  evasion. 

Now,  however,  the  New  Orleans  Board  of 
Trade  (less  tainted  by  the  scandals  than 
some  other  private  Inspection  agencies)  has 
assumed  inspection  authority  from  the  de- 
funct Delta  Weighing  and  inspection  Bu- 
reau; the  old  sampling  and  weighing  system 
has  been  revamped  and  bins  and  scales 
locked;  Inspectors  like  Mr.  Morgan  feel 
some  confidence  when  overseeing  loading  of 
ships  such  as  the  Lisita.  "The  elevator  is 
Ideal  from  our  viewpoint."  says  Mr.  Ryan  of 
the  Agriculture  Department. 

DEBATE  IN  CONGRESS 

Still,  regulators  insist  they  need  leglsla- 
lion  to  p>erform  their  Jobs  properly,  and  with 
time  running  cut  on  the  94th  Congress,  the 
crnferees  are  still  seeking  a  compromise  be- 
tween the  two  bills,  both  of  which  claim  to 
provide  the  authority  necessary  to  ensure 
the  integrity  of  U.S.  grain  exports.  It  is  an 
unusually  stubborn  standoff  that,  many  be- 
lieve, threatens  to  set  back  previous  prog- 
ress and  perhaps  stall  cleanup  of  a  badly 
discredited  industry. 

The  conferees  agree  on  a  number  of  sub- 
stantive issues.  Both  bills  would.  In  effect, 
provide  federal  Inspec'ion  at  New  Orleans 
and  Houston  area  ports  (which  account  for 
more  than  60' r  of  U.S.  grain  exports).  Such 
inspection  would  secure  the  now-precarious 
Jobs  of  many  of  the  400  inspectors  author- 
ized under  temporary  legislation.  And  both 
bills  acknowledge  the  need  for  granting 
some  authority  over  weighing  to  federal  in- 
spectors. 

But  the  key  point  of  disagreement  on 
which  all  else  now  seems  to  hang  is  how  far 
federal  controls  should  extend  and  how 
many,  if  any,  private  agencies  should  re- 
main. The  original  Senate  proposal  called 
for  federal  inspection  at  all  ports  and  at  the 
25  largest  Interior  terminals  The  House  bill 
called  for  federal  or  state  Inspection  at  all 
ports  and  for  federal  inspection  only  at  Inte- 
rior terminals  where  state  or  private  agen- 
cies aren't  available. 

Another  key  disagreement  is  over  con- 
flict-of-interest provisions  of  the  two  meas- 
ures. The  Senate  bill's  backers  believe  the 
House  bin  provides  too  many  loopholes  al- 
lowing possible  conflicts  of  interest  between 
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the  grain  companies  and  those  who  control 
private  Inspection  agencies 

Boosters  of  the  House  bill  contend  that 
the  Senate  proposal  would  prove  :o  be  costiy 
and  an  overreacnon  to  the  scandal:  Senate 
backers  see  the  House  version  a.s  favorable 
to  the  grain  industry  and  parochial  preserv- 
ing state  and  private  aaeucles  in  committee 
members'  home  -.tates 

"We  believe — and  we  think  it  has  been 
proven  conclusively — that  the  inspection 
systems  in  both  the  Interior  and  the  ports 
are  corrupt,  '  says  Sen.  Dick  Clark  of  Iowa, 
who.  along  with  fellow  Democratic  Sen  Hu- 
bert Humphrey  of  Minnesota.  Is  the  prime 
mover  behmd  the  considerably  harder-hit- 
ting Senate  bill.  If  the  heat's  on  this 
month,  everything  may  be  fine  everywhere, 
but  it's  the  system  that's  wrong,  and  that's 
what    needs   reforming,"   Sen.    Clark   says 

Rep.  Thomas  S.  Foley  of  Washington, 
chairman  of  the  House  Agriculture  Com- 
mittee, says,  'We  don't  want  to  lapse  Into 
thinking  we  can  clear  up  any  problem  sim- 
ply by  legislating.  Their  proposal  tthe  Sen- 
ate's) would  place  87':  of  the  country's 
grain  under  federal  Inspection  and  almost 
totally    abandon   the   present   system." 

And  at  least  one  of  the  five  House  com- 
mittee members  opposing  all  compromise 
plans  so  :ar  admits  that  he  'Aar.ts  nu  b;ll  at 
all.  'I  dont  see  any  reason  for  the  govern- 
ment to  get  involved  with  grain  going  to 
Russia  Japan  or  Ethiopia,"  says  ActIcuI- 
ture  Committee  vice  chairman  W  R.  Poage. 
a   Texas   Democrat. 

With  Congress  expected  to  adjourn  Oct.  2 
and  with  the  "final"  conference-committee 
session  e.xpected  this  week  or  next,  each  side 
insists  it  IS  willing  to  forgo  "permanent" 
legislation  this  year  rather  than  bend  too 
far  in   the  other's  direction 

Presidential  politics  further  complicates 
the  stalemate  On  the  recommendation  of 
Agriculture  Secretary  Earl  Butz,  President 
Ford  has  let  it  be  known  that  the  Senate 
version  is  unacceptable  to  the  administra- 
tion, and  Deniocratu-  nomn.fe  Jlnimv  Car- 
ter says  he  favors  a  federal-state  inspection 
system  with  the  abolition  of  private  agen- 
cies. 

At  the  Agriculture  Department,  there  is 
Uttle  optimism  for  permanent  legislation 
this  year  "Were  working  on  contingencies 
to  see  what  we  can  do,"  Under  Secretary 
Knebel  says  "We  don't  believe  the  congres- 
sional tug-of-war  is  going  to  put  either  side 
in  the  mud  this  year."  Some  expect  a  tem- 
porary mea.sure  instead,  giving  .somewhat 
broader  authority  to  federal  inspectors  and 
perhaps  extending  the  Jobs  of  the  400  new 
inspectors. 

Regulators  await  the  outcome  as  they 
face  another  fall's  harvest.  "We're  sitting  on 
the  edge  of  our  chairs,"  Harlan  Ryan  says, 
"Without  some  kind  of  legislation,  we  just 
don't  have  a  sense  of  direction," 
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PRICE  FIXING  AT  THE  LOCAL 
LEVEL 

Mr.  PERCY  Mr  Pre.sident  I  would 
like  to  brmg  to  the  attention  of  mv  col- 
league.s  a  Wall  Street  Journal  article  of 
July  30,  1976  The  author,  Mr  Timothy 
D.  Schellhardt.  focuses  our  attention  on 
a  point  many  of  us  concerned  with  the 
rreservation  of  competitive  bu.siness 
practices  tend  to  overlook— that  most 
pnce-fixing  activity  occurs  locally  and 
regionally,  rather  than  on  a  national 
scale.  An  interesting  fact  i«  that  most  of 
the  prire-fixing  cases  in  the  last  few 
years  have  been  instances  of  regunal 
price  fixing,  not  national  cases  Most 
importantly,  the  Justice  Department  has 
been  getting  help  from  employees  in  the 
Department's  efforts  to  expose  and  bring 


criminal  cases.  This  aid  is  attributed  to 
more  public  awareness  of  criminal  re- 
sponsibility because  of  Watergate. 

While  it  is  disturbing  to  not*  that 
small  business  is  so  deeply  involved  in 
price-fixing  It  is  heartening  to  see  a 
positive  feedback  from  the  Watergate 
trauma.  Leaders  are  human  ana  err, 
whether  in  politics  or  business.  It  is  a 
good  point  to  remember. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  Wall  Street  Journal,  July  30,  1976) 
The  Rising  Tide  of  Price-Fixing 
I  By  Timothy  D,  Schellhardt) 
Washington.— Four      years      ago,      when 
Thomas   Kauper   became   the   nation's  anti-  ' 
trust   chief,   he  said   he   was    "shocked-\and 
"appalled"    at    the    amount    oi    prlce-nking 
being  uncovered  in  the  business  commuiity 
Tomorrow  Mr.  Kauper  leaves  his  Job  as  As- 
sistant Attorney  General  to  resume  teaching 
at  the  Unlver,;ity  of  Michigan  Law  School,  As 
for   the   prevalence  of  price-tixing,  he  says: 
"I'm  still  appalled." 

During  his  time  In  Washington,  Mr,  Kau- 
per has  vigorously  challenged  price-fixing,  ob- 
talmng  267  indictments  in  the  past  three 
years,  but  he  remains  puzzled  at  the  govern- 
ment's inability  to  deter  businessmen  from 
engaging  in  such  illegal  practices 

In  an  interview  the  other  day,  Mr,  Kauper 
discussed  what  he's  discovered  in  lour  vears 
of  fighting  the  problem. 

"Some  In  the  business  community  view 
price-fixing  sort  of  like  Jaywalking.  "  says  Mr. 
Kituper,  "You  look  around  and  you  see  If 
there's  a  policeman  standing  on  "the  street 
corner.  If  he  l.sn  t  there  you  jaywalk,  even 
though  you  know  it's  Illegal, 

■  Why  does  a  person  jaywalk?  Presumably 
because  he  sees  it  as  the  best  wav  to  get 
from  here  to  there,  "  he  continues.  "I  think 
there's  a  Uttle  of  the  same  attitude  towards 
pnce-lixing.  A  business  manager's  constantly 
worried  about  how  to  get  the  best  return,  and 
he  says:  Well,  the  easiest  wav  if.  if  I  don't 
have  to  compete  with  that  fellow  down  the 
.street'  Then  you  begin  to  get  Judgments 
made  whether  you're  going  to  s;et  caught  aJid 
what  will  happen  to  you  If  you  do." 

Mr.  Kauper  says  much  "of  his  division's 
work  has  been  aimed  at  giving  businessmen 
"the  impression  that  there's  a  fair  likelihood 
they'll  get  caught "  if  they  agree  to  set  their 
prices  uniformly  But  he  strongly  suggests 
that  the  message  isn't  getting  through 

Most  prine-fiving  activity.  Mr  Kauper  be- 
lieves, occurs  locally  and  regionally  rather 
than  on  a  national  scale  "I  don't  think 
there's  any  doubt  about  it.  I  can  remember 
Just  as  a  citizen  running  into  this,"  he  says 
"You're  told  by  the  local  dry  cleaner,  fur 
example,  'it  wont  do  you  any  good  to  shop 
around  becau.se  all  the  prices  went  up  yester- 
day and  we  agreed  to  do  it.'  If  you  start  look- 
ing in  communities  I  think  you  will  find  any 
number  of  purely  localized  kinds  of  price- 
fixing  situations." 

The  opportunity  for  businessmen  to  set 
uniform  prices  is  much  greater  at  the  local 
and  regional  level,  he  explains,  because  they 
usually  know  each  other  well  "They  all 
belong  to  the  same  country  club,  a  whole 
variety  of  things  of  that  ,sort,"  Mr.  Kauoer 
says. 

He  suspects  if.s  more  dilHrult  to  price-fix 
on  a  national  scale.  For  one  thing,  he  says 
executives  of  major  companies  are  more 
familiar  with  the  consequences  of  price- 
fixing.  "They  tend  to  be  better  counseled 
and  hammered  a-vvay  at"  he  says. 

Most  of  the  prUe-flxing  cases  the  anti- 
trust division  has  brought  In  the  past  few 


years  have  dealt  with  regional  situations. 
In  the  Western  U.S.  alone  In  the  past  two 
years,  the  division  has  charged  prlce-flxlng 
violations  by  six  oil  refiners  In  five  states, 
by  two  large  retailers  of  women's  quality 
clothing  In  northern  California,  by  eight 
concrete  companies  In  parte  of  Idaho  and 
Oregon,  by  six  wholesale  bread  bakeries  In 
the  San  Diego  area,  and  by  two  California 
county  veterinary  associations. 

Mr.  Kauper  says  it's  easy  to  understand 
why  prlce-flxlng  occurs.  For  one  thing,  he 
remarks,  "you  can  do  very  well  at  price- 
fixing"  The  extra  profits  often  far  exceed 
any  fines  that  might  be  levied  If  the  price- 
fixer  is  caught  and  prosecuted. 

Furthermore,  there's  a  good  chance,  that 
a  price-fixer,  like  a  Jaywalker,  won't  get 
nabbed.  The  federal  government's  antitrust 
sleuths,  at  the  Justice  Department  and  the 
Federal  Trade  Commission,  can't  begin  to 
police  every  municipality.  And  many  local 
prlce-flxlng  violations  may  be  beyond  the 
reach  of  federal  antitrust  laws.  Most  state 
attorneys  general  haven"t  put  much  effort 
into  prosecuting  prlce-fi.xers,  and  local  prose- 
cutors hardly  ever  bring  cases.  Last  year  In 
California,  for  example,  over  100,000  criminal 
prosecutions  were  begun  in  the  traditional 
areas  of  theft  and  drug  violations,  but  local 
prosecutors  filed  only  three  antitrust  ca,ses. 

Mr  Kauper  complains  that  even  when 
price-fixers  are  convicted.  Judges  often  Im- 
pose weak  sentences  Some  recent  sentences 
entered  In  antitrust  cases,  he  says,  have  been 
Inappropriately  mild  by  any  "conventional 
sentencing  standard.?."' 

Mr.  Kauper  hopes  some  new  ammunition 
obtained  i;i  recent  years  will  deter  price-fix- 
ing activity  Congress  two  years  ago  maJe 
price-fixing  a  felony  Instead  of  a  mi.sdemean- 
or  and  sharply  lncrea.sed  the  maximum  fines 
for  such  violations.  The  top  penalty  for  cor- 
porate violators  was  raised  to  $1  million  from 
$50,000;  for  individuals,  the  maximum  went 
to  5100,000  and  three  years  In  prison,  from 
$50,000  and  one  year. 

"Id  like  to  think  all  of  that  put  together 
is  going  to  sharply  reduce  price-fixing,"  he 
says. 

Indictments  charging  felony  violations 
have  Just  begun  to  surface,  however,  because 
the  antitrust  division  couldn"t  u.se  the  new 
statutes  In  grand  Jury  Inve.stlgatlon  begun 
before  Dec  21.  1974  Since  grand  Jury  in- 
quiries generally  take  about  18  months,  al- 
most all  of  the  Indictments  brought  until 
this  month  have  charged  ml<;demeanors 
rather  than  felonies 

But  from  now  on,  notes  Mr.  Kauper,  the 
government  will  have  no  choice  but  to  charge 
felony  violations  "No  one  ought  to  be  pro- 
ceeding on  the  a,ssumptlon  that  he  can  fix 
prices  and  then  come  m  and  assert  it's  a  mis- 
demeanor," he  assertti 

The  antitrust  division  also  has  been  getting 
help  lately  from  an  unusual  source  employes 
who  tell  on  their  bosses  Its  a  post-Water- 
gate phenomenon.  Mr.  Kauper  believes. 
"There's  a  concern  on  the  part  of  some  em- 
ployes that  they're  being  asked  to  do  some- 
thing they"re  worried  and  nervous  about.  I 
fuspect  there"s  more  awareness  of  that  as  a 
result  of  the  Watergate  affair,"  he  says 

That  kind  of  help,  he  suggests,  mav  do 
the  most  to  deter  price-fixing.  "Wlien  a 
group  meets  for  that  purpose.  Id  like  to  have 
them  constantly  thinking  that  one  of  the 
group  Ls  talking  to  us."  he  says.  "That  sounds 
almost  subversive,  but  they"ve  got  to  recog- 
nize that  any  one  of  their  group  mav  ulti- 
mately find  it  In  his  interest  to  talk."' 
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HUGH  SCOTT 

Mr.  MANSFIELD.  Mr.  President,  it  is 
truly  spoken  that  one  cannot  say  fare- 
well to  a  friend.  Friendships  abide 
through  seasons  both  spare  and  bounti- 


ful, and  for  this  one  can  only  be  grate- 
ful. That  is  why  I  rise  today  to  express 
my  gratitude  to  the  distinguished  mi- 
nority leader  of  the  U.S.  Senate,  Hugh 
Scott. 

Both  Hugh  and  I  came  to  the  Con- 
gress years  ago.  And  both  of  us  will  re- 
tire from  the  Senate  at  the  conclusion 
of  this  94th  Congress. 

We  have  worked  closely  together  as 
leaders  of  our  respective  parties  since 
1969.  Ours  has  been  a  good  relationship; 
It  could  not  have  been  otherwise  because 
it  has  always  been  based  on  trust  in  each 
others  word. 

Hugh  Sott  is  a  Senator  of  selfless 
dedication  to  the  people  of  his  beloved 
Commonwealth  of  Pennsylvania.  He  is 
an  astute  lea^fter  of  his  party,  which  is 
strengthened  because  of  him.  He  is  a 
scholar  to  whom  we  are  not  too  proud  to 
defer.  He  is  a  gentleman  who  so  often 
has  lightened  the  burden  of  a  heavy  day 
with  wit. 

Much  has  changed  over  the  years 
since  the  voters  of  the  Keystone  State 
and  the  voters  of  the  Big  Sky  Country 
sent  Hugh  and  me  to  Capitol  Hill.  Hugh 
Scott  has  earned  an  ample  place  in  the 
history  of  thtse  times. 

When  he  first  came  to  the  House  of 
Representatives,  during  World  War  II, 
one  of  the  civil  rights  being  considered 
had  to  do  with  lynching  laws.  That  was 
how  far  we  had  to  go  in  years  that  were 
not  so  long  ago.  Even  as  a  freshman 
Congressman,  when  the  issue  of  the 
rights  of  blacks  and  minorities  was  un- 
popular and  virtually  unknown.  Hugh 
Scott  spoke  out  with  a  strong  voice. 

We  are  proud,  and  grateful,  that  he 
carried  that  often  lonely  fight  for  hu- 
man dignity  throughout  all  his  years  in 
the  House  and  the  Senate.  He  was  a 
leader  in  the  passage  of  landmark  civil 
rights  legislation:  the  Civil  Rights  Act 
of  1964.  the  Voting  Rights  Act  of  1965, 
the  Fair  Employment  Practices  Act,  the 
Fair  Housing  Act;  so  many  others.  For 
this,  the  entire  Nations  salutes  him. 

As  the  leader  of  his  party — and  I 
know  it  is  sometimes  more  difficult  to 
be  the  minority  leader  than  the  major- 
ity leader — Senator  Scott  has  brought 
a  style  of  shared,  and  highly  effective, 
leadership  to  the  Republican  Party  in 
the  Senate. 

Much  credit  is  due  him  as  well  for  his 
leadership  with  Senator  Kennedy  in 
campaign  reform,  most  especially  for  his 
support  of  public  financing  of  elections. 
And  he  has  worked  tirelessly  with  our 
friend  and  colleague,  Senator  Philip 
H,ART.  on  this  year's  antitrust  bill — the 
most  major  reform  of  antitrust  laws  in 
a  quarter  of  a  century. 

So.  we  are  proud  of  Hugh  Scott.  I 
am  proud  of  him.  * 

Next  year,  his  desk  and  mine  on  the 
floor  of  this  Chamber  will  be  occupied 
by  others  chosen  by  their  colleagues.  So 
it  is  right  and  proper  that  others  have 
the  opportunities  before  them  that  we 
have  been  so  honored  to  have  shared  in 
for  many  a  year. 

It  is  my  hope  that  those  who  succeed 
us  will  lead  their  parties  with  constancy, 
with  courage,  and  with  courtesy. 

I  personally  shall  miss  the  handshake 
across  the  aisle  that  has  always  started 
our  Senate  day  as  leaders. 


I  personally  shall  miss  the  manner  in 
which  we  have  been  able  to  work,  the 
bond  of  honor,  and  I  hope  those  who  fol- 
low us  will  achieve  so  rewarding  a  rela- 
tionship. 

I  personally  shall  miss  our  equally  elo- 
quent colloquies  on  behalf  of  the  party 
of  the  people — to  which  we  both  lay 
claim — and  I  shall  ever  reserve  the  right 
to  disagree. 

I  personally  shall  miss  the  bon  mot  of 
which  he  is  a  master,  and  which  so  often 
has  sent  the  media  to  their  dictionaries 
and  myself  to  distraction. 

Maureen  and  I  wish  for  Marian  and 
Hugh  seasons  of  joy  in  the  coming  sea- 
sons of  change.  For  everything  there  is  a 
season,  and  ours  has  been  fruitful.  To 
borrow  upon  his  penchant  for  that 
orphan  of  the  family  of  humor,  the  pun, 
I  am  very  happy  that  ours  is  not  only  a 
good  but  a  seasoned  friendship. 


REGULATION  VERSUS 
COMPETITION 

Mr.  FANNIN.  Mr.  President,  despite 
all  the  clamor  and  publicity  about  the 
costs  of  Government  overregulation  and 
the  need  to  eliminate  unnecessary, 
wasteful  and  harmful  regulations  and 
programs,  there  are  still  many  observ"ers 
who  maintain  that  prospects  for  genuine 
comprehensive  reform  are  uncertain  at 
best.  One  of  those  "doubting  Thomases" 
is  Mr.  R.  T.  McNamar.  Executive  Direc- 
tor of  the  Federal  Trade  Commission 
who.  in  an  article  which  appeared  in  the 
Wall  Street  Journal,  has  asserted  his 
doubt  that  regulatory  reform  is  "an  idea 
whose  time  has  come". 

In  his  excellent  discussion  of  the  prob- 
lems and  prospects  of  regulatory  reform, 
Mr.  McNamar  suggested  that  fundamen- 
tal changes  are  unlikely  because  first, 
critics  of  Government  regulation,  being 
uncertain  about  the  causes  of  the  current 
regulatory  mess,  cannot  agree  among 
themselves  on  the  best  approach  to 
achieve  reform;  and  second,  business- 
men are  divided  over  the  need  or  extent 
of  reform. 

The  problem  arises  from  the  fact  that 
industry  has  profited  from  the  anti- 
competitive advantages  they  have  en- 
joyed over  the  years  in  the  cozy  regula- 
tory surrounding  in  which  they  must 
operate.  In  Mr,  McNamar 's  words: 

Clearly,  disagreement  on  the  objectives  of 
regulatory  reform,  coupled  with  the  govern- 
ment's traditionally  fragmented,  nonsystem- 
atlc  legalistic  approach,  enables  almost  any 
corporation  rationally  to  maintain  a  schizo- 
phrenic position.  To  wit,  support  for  reform 
or  repeal  of  some  regulations,  namely  the 
"burdensome"  ones,  while  seeking  the  reten- 
tion of  those  laws  or  regulations  that  protect 
them  from  competition  In  markets  where 
they  believe  they  may  be  weak  vls-a-vls  com- 
petitors. 

As  a  result  of  this  situation,  when  busi- 
nesses are  faced  with  a  loss  of  revenues, 
"the  accepted  course  of  action  is  to  alle- 
viate a  corporate  profit  squeeze  with  Gov- 
ernment action."  Executives  then  turn  to 
their  elected  representatives  for  assist- 
ance, claiming  an  urgent  need  to  preserve 
competition  and  protect  small  business, 
the  independents,  and  the  like,  in  the 
name  of  "free  enterprise". 

Unfortunately,  regulatory  reform 
seems   improbable,   however   strong   its 


popular  political  appeal,  so  long  as  busi- 
nessmen who  are  subject  to  Government 
regulation  are  fearful  of  making  personal 
sacrifices,  but  willing  to  sacrifice  the 
principles  of  a  free  market  economy  on 
the  altar  of  profit-and-loss  expediency. 
Mr.  McNamar's  conclusion  is  not  en- 
couraging. 

Unfortunately,  It  appears  that  our  eco- 
nomic competitors,  today's  corporate  execu- 
tives, may  have  lost  their  willingness  to  sub- 
ject their  firms  and  their  own  personal  cor- 
porate bonuses  to  the  ^ame  stringent  risks  of 
competition  that  we  still  demand  of  our 
athletes.  If  this  is  so.  as  a  nation  we  have 
lost  one  of  our  vital  forces  that  has  made 
us  great  and  given  us  our  high  standard  of 
living.  To  date,  the  statements  from  top  cor- 
porate executives  about  government  regula- 
tory reform  seem  an  omlnotis  harbinger.  I 
hope  I'm  wrong. 

As  a  proponent  of  regulatory  reform 
and  one  who  has  made  his  way  in  the 
world  of  business.  I  hope  that  Mr.  Mc- 
Namar's analysis  is  too  pessimistic. 

Mr.  President.  I  request  unanimous 
consent  that  the  complete  text  of  "Regu- 
lation Versus  Competition,  the  article 
by  R.  T.  McNamar.  published  by  the  Wall 
Street  Journal  on  August  9.  1976.  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Regulation  Versus  Competition 
(By  R.T.  McNamar) 

It  has  been  well-documented  that  many 
types  of  government  regulations  fuel  Infla- 
tion, promote  Inefficiency,  discourage  Inno- 
vation and  generally  reduce  competition. 

As  a  result  there  Is  vast  dissatisfaction 
with  the  methods  government  has  been  using 
to  approach  both  the  problems  of  the  market- 
place and  to  achieve  social  objectives.  Aboli- 
tionists are  calling  for  "deregulation";  others 
are  seeking  "regulatory  reform."  At  the  high- 
est level,  President  Ford  has  led  the  fight 
for  a  broad-scale  review  by  calling  for  a  Na- 
tional Commission  on  Regulatory  Re- 
form, and  Introducing  in  Congress  a  follow- 
up  bin.  the  Agenda  for  Government  Reform 
Act. 

Yet,  does  all  the  dissatisfaction,  the  criti- 
cism and  calls  for  legislative  action  mean 
that  regulatory  reform  is  an  idea  whose  time 
has  come?  Unfortunately.  I  fear  not. 

First,  regulatory  reform  means  different 
things  to  different  people.  The  very  people 
who  are  loudest  in  extolling  the  virtues  of 
the  free  enterprise  system  often  are  the 
ones  who  oppose  reforms  which  would  in- 
fuse more  competition  in  the  area  In  which 
they  do  business. 

My  own  experience  Indicates  the  typical 
reaction  heard  from  business  is  all  too  often. 
"Cut  down  on  government  paperwork  and 
regulation,  but  my  Industry  has  special 
problems  where  more  competition  won't 
work,"  Unfortunately,  the  cumulative  effect 
of  preserving  those  regulations  that  are 
needed  to  take  care  of  each  Individual  Indus- 
try or  special  interest  group's  problems  Is  a 
maze  of  stupefying  regulatory  constraints 
that  effectively  prevent  free  market  econ- 
omies from  providing  the  benefits  of  com- 
petition to  the  American  people. 

For  example,  the  specialty  steel,  television 
manufacturers,  shoe  and  Industrial  fastener 
industries  have  recently  been  attempting  to 
obtain  more  government  regulation — specifi- 
cally higher  protection  tariffs.  In  this  in- 
stance. It's  protection  against  foreign  com- 
petition. More  commonly.  Industries  and  In- 
dividual firms  are  seeking  regulation  to  avoid 
domestic  competition.  In  Washington  one 
repeatedly  hears  the  call  for  "orderly  mar- 
kets" to  promote  competition.  Just  what  is 
an  orderly  market?  It  seems  to  be  defined  as 
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one  that  has  no  corporate  losers — only  win- 
ners. Yet  Intrinsic  Hi  the  definition  of  a 
market  Is  consumer  choice,  '.vhlch  must  re- 
sult In  an  unchosen  product  or  service  Given 
the  demand  level,  shouldn't  competition  be 
close  to  a  zero  sum  game'' 

DIS.AGREEMENT    ON    Tf.P.MS 

Second,  in  the  abstract,  ail  observers  would 
agree  with  the  ueed  to  do  away  with  the 
truly  wasteful  and  purposeless  regulation, 
while  maintaining  what  is  necessary  to 
achieve  a  safe,  honest  and  competitive  mar- 
ketplace But  few  casi  a^ree  on  precisely  what 
that  means. 

Hence  we  have  a  situation  where  many 
people  are  dlscas-^lng  regulatory  reform  from 
diiTerent  perspectives  and  for  dliTerent  rea- 
so:.s  Some  dlsUke  the  economic  regulatloiv.s 
which  create  anticompetitive  inetficiencles 
such  as  artificially  high  prices  and  barrler.s 
to  entry  into  a  market  Others  oppose  the  new 
Is-iue-orlented  regulations  aimed  at  health 
and  safety  objectives —the  so-called  social 
regulatlo!^  "  In  this  sphere,  the  administra- 
tive and  economic  costs  of  retooling  produc- 
tion to  meet  government  safety  and  health 
standards  are  often  cited  as  reasoi\s  to  'de- 
regulate ' 

As  a  result,  the  confusion  surrounding  the 
Im.preclse — and  not  terribly  useful — terms 
"deregulation"  or  "regulatory  reform"  pro- 
vides an  umbrella  under  which  a  great  many 
companies  .seek  both  to  eliminate  their  gov- 
ernment-imposed operating  «ost  Increases 
and  to  shield  themselves  from  the  cold  rain 
of  Increased  competition. 

Against  this  background.  I  believe  that 
almost  all  companies  have  some  vested  inter- 
est in  almost  any  existing  or  proposed  gov- 
ernment regulation.  Admittedly  simplistic, 
there  seem  to  be  three  broad  possible  effects 
of  government  actions: 

il)  Regtilatlon  can  create  a  government- 
Induced  market  for  products,  by  either  re- 
quiring 1  or  prohibiting)  that  buslne.ss  be 
done  In  a  certain  manner  In  either  event, 
established  markets  are  disrupted  Those  con- 
struction and  engineering  firms  that  have 
prospered  because  of  the  Environmental  Pro- 
tection Agency  s  enforcement  of  stricter 
water  and  air  pollution  standards  have  a 
major  stake  in  e.xlstlng  regulation  Econom- 
ically, the  government  has  created  new  and 
larger  markets  for  electrostatic  scrubbers, 
precipitators,  engineering  services,  etc  What 
would  happen  to  the  private  firms  that  sup- 
ply that  market  If  the  government  were  to 
cvit  back  on  Its  environmental  enforcement 
elTorts''  Would  these  firms  favor  deregulation 
In  this  area? 

(2i  Regulation  can  affect  the  relative  cost 
advantage  of  a  firm's  products  vis-a-vls  Its 
competitors.  Consider  the  well-publicized 
advantage  of  the  Hess  Oil  Co  under  the 
Federal  Energy  Administration's  oil  pricing 
regulations.  The  oil  allocation  and  entitle- 
ments program  vividly  demonstrated  that 
the  cost  structures  of  individual  firms  In  the 
Industry  can  be  dramatically  altered  through 
government  regulation  In  the  Hess  e.Kample 
geographic  location  of  a  refinery  provided  a 
government-created  competitive  advantage 
and  profit  windfall  to  the  firm 

Historically,  the  operation  of  government 
regvilatlon  In  the  energy  area  has  not  onlt 
stimulated  Increa-sed  demand  for  energy 
through  cheap  energy  policies  but  has  de- 
termined that  natural  gas  would  be  rela- 
tively less  costly  than  other  forms  of  fossil 
and  non-fossil  fuel  .As  a  result,  whether 
wisely  or  not.  utilities,  appliance  manufac- 
turers and  construction  flrrrvs  have  all  had 
an  Interest  In  the  government's  policies  In 
this  area  And  most  of  the.se  firms  are  not 
at  all  Interested  In  tampering  with  existing 
regulations  in  this  area 

Indeed,  preservation  of  the  status  quo 
seems  to  be  the  objective  of  many  corporate 
executives  For  example,  in  recent  congres- 
sional hearings  on  reform  proposals  for  the 


airline  industry.  TWA  Chairman  Cnarles  C. 
TlUlnghast.  Jr.  said:  "I  should  like  to  be 
able  to  say  that  TWA  Is  not  afraid  of  de- 
regulation of  market  entry.  ...  I  cannot. 
We  have  been  dLsadvantaged  and  damaged 
over  too  many  years  by  route  awards  to  our 
competitors  and  fare  determinations  tilted 
against  our  unique  route  structure  " 

He  argued  that  a  number  of  TWA's  com- 
petitors are  strong  because  they  have  "sig- 
nificant monopoly  positions  "  One  wonders 
whether  Mr  TlUlnghast  would  include  Pan 
Am  In  this  favored  group  For  years,  the 
Civil  Aeronautics  Board,  through  Its  regula- 
tory process,  has  denied  Pan  Am  \ie  rich' 
to  domestic  routes  to  complement  iS  over- 
seas operations — an  advantage  It  appears 
TWA  has  had.  \ 

(3)  Regulation  can  alter  the  price  strijic- 
ture  of  an  Indtistry  For  example,  pollution 
regtilatlons  on  sulphur  were  a  bonariza/for 
low-sulphur  coal  suppliers  from  the  Western 
states  versus  higher  polluting  Eastern  coal. 
Obviously.  It  Is  In  their  Interest  to  favor 
stricter  pollution  coiitrol  and  government- 
forced  conversion  of  utility  plants  from  oil 
or  natural  gas  to  coal   Who  can  blame  them? 

In  addition,  the  imposition  of  govern- 
ment regulations,  particularly  congresslon- 
ally-mandated  ones,  has  a  distinctly  anti- 
small  business  bias.  Unintentionally,  they 
provide  large  corporations  with  a  competi- 
tive advantage  over  small  firms.  be- 
cause the  costs  of  complying  with  most 
government  regulations  are  largely  fixed 
costs  In  the  short  and  Intermediate  term- 
capital  Investments,  attorney's  fees  and 
administrative  overhead  Since  larger  com- 
panies have  more  units  of  production  to 
cover  their  fixed  costs,  their  per  unit  costs 
of  compliance  tend  to  be  lower  than  those 
of  a  smaller  producer  of  the  same  product 
Thus  they  derive  a  competitive  advantage 
from  the  cost  of  coqiplylng  with  govern- 
ment e(3»nomlc  and  social  regulatlon.s  Small 
wonder  that  one  hears  few  cries  for  broad 
regulatory  reform   from   big   business   Itself 

Clearly,  disagreement  on  the  objectives 
of  regulatory  reform,  coupled  with  the  gov- 
ernment s  tradltlonallv  fragmented  non- 
systematic  legalistic  approach  enables  al- 
most any  corporation  rationally  to  main- 
tain a  schizophrenic  position.  To  wit.  sup- 
port for  reform  or  repeal  of  some  regula- 
tions, namely  the  "burdensome"  ones,  while 
seeking  the  retention  of  those  laws  or  reg- 
ulations that  protect  them  from  competition 
in  markets  where  they  believe  they  may  be 
weak   vls-a-vls  competitors 

In  short,  no  company  favors  deregula- 
tion or  regulatory  reforin  in  the  abstract 
Rather,  the  company's  executives'  position 
depends  on  the  precise  Individual  govern- 
ment action  as  It  affects  them  and  their 
perception  of  their  relative  competitive  ad- 
vantage (or  dl.sad vantage)  from  it  This 
plain  fact  is  too  often  Ignored  In  the  theo- 
retical rhetoric  about  the  economic  princi- 
ples underlying  "deregulation." 

TOO    MANY     EASY    CHOICES 

Underlying  these  examples  Is  my  con- 
cern that  the  government  and  bu=lness 
community  may  have  lost  the  will  to 
change  the  existing  system  The  current  reg- 
vilatlons  provide  too  many  fees  or  paychecks 
to  the  lawyers  who  designed  them  and  rep- 
resent either  the  government  or  private  firnvs 
They  give  the  Congress  too  many  easy 
choices  A  Congressman  can  tuse  the  existing 
regulations  to  climb  the  committee  ladders 
to  greater  power  and  authority  This  allows 
him  to  point  to  his  economic  activities  as  a 
panacea  for  the  public,  while  at  the  same 
time  using  them  to  protect  those  constituent 
Interests   that   are   most   Important   to   him 

Lastly,  but  I  fear  most  importantly,  too 
many  firms  now  have  an  opportunity  to 
bo<T  t  profits  and  preserve  executive  com- 
pensation levels  with  a  political-regulatory 
solution    Indeed,   a  major   reason   that   top 


airline  executives  may  oppose  more  entry 
Into  the  field,  the  abandonment  or  sale  of 
unprofitable  routes  and  an  economic  ra- 
tionalization of  the  Industry  Is  very  simple. 
The  end  result  would  be  that  some  of  the 
current  firms  would  be  smaller.  In  turn, 
the  company"s  executive  salaries  and  bo- 
nuses, not  to  mention  perquisites,  would  be 
reduced  to  reflect  the  size  axad  performance 
of  the  firm.  In  the  face  of  a  reduced  com- 
pensation package,  who  can  blame  an  execu- 
tive for  putting  his  interest  ahead  of  free 
market  Ideals  and  the  consumer?  Indeed, 
he's  acting  as  Adam  Smith  might  have  pre- 
dicted he  would. 

So  regardless  of  whether  lower  profits 
are  caused  by  a  declining  Industry,  poor 
management  or  possibly  Increased  compet- 
itive pressure:;,  today  the  accepted  course 
of  action  Is  to  alleviate  a  corporate  profit 
squeeze  with  government  action.  And.  so 
k.ng  as  legLslatlve  or  regulatory  redress  Is 
a  viable  option  to  lower  profits,  top  man- 
agement will  use  It  ^' 

After  all.  what  legislator  or  regul4tor 
can  be  unmindful  of  cries  to  ""preserve  the 
Independents."  "protect  small  business."'  and 
"preserve  present  levels  of  service"'?  All  of 
these  are  claimed  by  btislness  executives 
under  the  guLse  of  "fostering  competition." 
By  contrast,  only  a  free  market  is  willing 
to  make  blind,  arbitrary,  rational  resource 
allocation  decisions  that  are  Insensitive  to 
executive  compensation 

The  recent  Olympic  trials  provide  a  les- 
son in  competition  that  American  Industry 
should  study  The  United  States  chooses  Its 
swlmnjlng.  boxing  and  track  teams  using 
rigorous  and  d>?n;andlng  compel itlon  Some 
of  the  "best"" — ba.-ed  on  past  performances — 
fall  to  make  it  Its  the  American  way.  We 
are  one  of  the  few  nations  to  use  this  most 
competitive,  most  free,  most  fair  method. 
"Yet,  like  the  Olympics  themselves,  it  pro- 
duces  winners  and   losers 

Unfortunately,  it  appears  that  our  eco- 
nomic competitors,  today's  corporate  exec- 
utives, may  have  lust  their  willingness  to 
subject  their  firms  and  their  own  personal 
corporate  bonuses  to  tlie  same  stringent 
risks  of  competition  that  we  still  demand  of 
our  athletes  If  this  is  .so.  as  a  nation  we 
have  lost  one  of  our  vital  forces  that  has 
made  us  great  and  given  us  our  high  stand- 
ard of  living.  To  date,  the  statements  from 
top  corporate  executives  alxiut  government 
regulatory  reform  seem  an  ominous  har- 
binger. I   hope   I'm  wrong 


A  TRIBUTE  TO  SENATOR  PAUL 
FANNIN 

Mr.  MANSFIELD.  Mr.-  President.  I* 
want  to  take  this  opportunity  to  remind 
my  colleagues  of  the  forthcoming  re- 
tirement of  one  of  the  Senate's  most  re- 
spected Members,  Senator  Paul  J.  Fan- 
nin of  Arizona. 

During  his  two  terms  in  the  Senate  he 
has  been  known  to  all  of  us  here  as  that 
rare  kind  of  man  that  it  is  always  a 
pleasure^to  work  with:  He  is  that  anom- 
aly among  politicians — a  self-efifacing 
man,  never  one  to  seek  the  limelight.  He 
is  a  man  who  will  work  quietly  and  tire- 
lessly to  enact  his  legislation.  A  dynamic 
man.  he  is  also  one  who  cooperates,  who 
listens  and  whose  uord  is  his  bond.  His 
sense  of  honor  and  integrity  is  an  in- 
tegral part  of  his  personality.  In  fact, 
the  name.  Paul  Fannin,  and  the  word, 
intefirity.  are  almost  synonymous.  Those 
of  us  who  have  worked  with  him  know 
that  if  he  says  he  is  with  you.  you  can 
count  on  his  loyalty 

He  has  given  his  utmost  to  his  Senate 
career — he  has  a  voting  record  of  «9.22 
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percent.  He  is  ranking  Republican  on 
the  Senate  Interior  Committee,  second 
ranking  on  the  Senate  Finance  Commit- 
tee and  a  member  of  the  Joint  Economic 
Committee.  He  has  labored  intensively 
in  the  fields  of  energy  and  finance  and 
is  generally  considered  an  authority  in 
both  of  these  areas.  His  profound  in- 
terest and  work  toward  the  development 
of  solar  energy  has  made  him  an  expert 
in  that  field.  In  some  quarters  he  is 
known  as  "Mr.  Solar  Energy." 

Paul  Fannin  came  to  the  Senate  in 
196.5  after  three  highly  successful  terms 
as  Governor  of  Arizona.  His  popularity 
in  Arizona  is  still  unmatched — and  his 
devotion  to  his  State  is  equally  well 
known. 

Mr.  Fannin  attended  the  University  of 
Arizona  and  graduated  from  Stanford 
University.  He  and  his  brother  developed 
a  successful  business  marketing  propane 
gas  and  agricultural  chemicals  In  the 
West  and  in  Mexico  until  he  retired  from 
business  in  1956,  when  he  entered  pol- 
itics for  the  first  time  and  became  Gov- 
ernor. 

Senator  Fannin  has  never  lost  his  en- 
thusiasm for  his  legislative  work.  He  is 
well  knowTi  as  one  of  the  Senate's  "work- 
horses" for  his  prodigious  labors  on  his 
committee  assignments.  A  case  in  point 
IS  the  major  role  he  has  played  in  the 
recent  tax  legislation.  He  is  one  of  the 
few  people  in  this  country',  or  in  this 
Senate,  for  that  matter,  who  can  tell  us 
what  is  in  that  enormous  bound  book 
called  the  Tax  Reform  Act  of  1976. 

Those  of  us  who  have  had  the  op]M)r- 
tunity  to  work  with  Senator  Fannin  o\'er 
the  past  12  years  know  that  we  have 
been  working  with  a  true  statesman. 
Paul  Fannin  has  never  put  partisan  pol- 
itics above  the  best  interests  of  the  coun- 
try. He  IS  the  incarnation  of  that  highly 
idealized  vision  of  a  Senator  that  young 
people  have,  a  statesman  and  an  honor- 
able man. 


BARB.ARA  WHITE  LEAVES  PUBLIC 
SERVICE— BECOMES  NEW  PRESI- 
DENT OF  MILLS  COLLEGE 

Mr.  PERCY.  Mr.  President,  Ambassa- 
dor Barbara  White  is  well  known  to  many 
of  us  in  the  Senate.  As  a  member  of  U.S. 
delegations  to  five  U.N.  General  Assem- 
blies and  to  the  World  Conference  for 
International  Women's  Year,  as  well  as 
other  conferences.  Ambassador  White 
has  contributed  significantly  to  our 
ro'jntry's  diplomatic  efforts  and  stature, 
and  has  impressed  those  who  came  in 
contact  with  her  with  her  great  talent 
and  intellect. 

I  would  like  to  call  to  the  attention 
of  mv  colleagues  the  fact  that  Barbara 
White  has  now  taken  up  new  responsi- 
bilities as  president  of  Mills  College  in 
California.  After  a  distinguished  career 
in  iiublic  service  with  the  State  Depart- 
ment and  the  U.S.  Information  Agency, 
she  will  now  apply  her  intelligence,  dedi- 
cation, and  diplomatic  .skills  to  the  ad- 
ministration and  leadership  of  this  high- 
l"  respected  women's  college. 

In  1974.  at  the  29th  United  Nations 
General  Assembly.  I  had  the  pleasure  of 
working  with  Barbara  White  on  the  U.S. 
Delegation.  Her  work  as  representative  of 


the  United  States  to  the  Trusteeship 
Council  was  especially  effective  and 
praiseworthy. 

On  September  8,  the  Christian  Science 
Monitor  published  an  article  by  Larry 
Wood,  in  which  Barbara  White's 
thoughts  on  education,  as  she  takes  up 
her  new  assignment  at  Mills  College, 
are  outlined.  Because  so  many  of  my  col- 
leagues know  and  admire  her  and  are 
familiar  with  Mills'  outstanding  reputa- 
tion, I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  Liberal  Arts  and  Liberation — College 

President  Looks  at  Future  for  Women 
(By  Larry  Woodi 

Oakland,  Calif. — Liberal  arts  and  ll'oera- 
tion  are  Inextricably  linked  together. 

This  Is  the  opinion  of  Barbara  M.  White, 
new  president  of  the  West's  prestigious  col- 
lege for  women.  Mills  College. 

"T  think  that  the  basic  purpose  of  a  liberal 
arts  education  Is  to  liberate  the  human  being 
to  exercise  his  or  her  potential  to  the  fullest. 
And  that  means  tearing  down  some  of  the 
walls  of  provincialism  with  which  a  person 
grows  up,"  Miss  White  said  during  a  recent 
interview.  "I  feel  that  one  of  the  tremendous 
barriers  of  provincialism  Is  attitudes  about 
women  .  .  .  what  women  can  and  can't  do  .  .  . 
what  women  should  and  should  not  do." 

Miss  White  is  now  settling  in  on  the  Oak- 
land campus  and  preparing  for  the  opening  of 
the  124-year-old  school  later  thLs  month. 
Formerly  a  foreign  service  officer  and  a  United 
States  Ambassador  to  the  United  Nations, 
Miss  White  served  on  U.S.  delegations  to  five 
UN  General  Assemblies  and  to  the  World 
Conference  for  International  Women's  Year 
In  Mexico  In  1975.  She  has  also  headed  the 
U.S.  delegations  to  the  UN  Economic  Com- 
mission for  Latin  America,  and  to  the  Orga- 
nization of  American  States  Conference  on 
the  Integral  Education  of  Women. 

'The  potential  of  what  can  happen  to  stu- 
dents as  a  result  of  the  kind  of  educational 
experience  that  they  are  getting  at  Mills  Is 
very,  very  great,"  she  said,  adding  her  convic- 
tion that  women's  colleges  are  important 
today  because  of  the  special  Job  they  can  do. 
She  sees  Mills  as  a  pivotal  point  from  which 
students  can  build  their  lives.  She  is  glad 
it  has  not  gone  co-educatlonal. 

A  Phi  Beta  Kappa  and  graduate  of  Mt. 
Holyoke,  Miss  White  suggests:  "As  a  product 
of  a  women's  liberal  arts  college.  I  have  a 
special  appreciation  for  the  role  that  such  a 
college  can  fulfill."  And  then  she  defines 
Mills'  mission: 

To  give  a  first-rate  liberal  arts  education 
to  each  student.  '*Of  course,"  she  says,  "lib- 
eral arts  Is  Interpreted  In  different  ways  In 
different  times  In  different  societies.  "  But 
she  Is  convinced  that  a  liberal  arts  back- 
ground "Is  really  the  basis  for  the  develop- 
ment of  the  human  person." 

To  provide  motivation  that  will  give  wom- 
en students  educational  enrichment  and  a 
special  Impetus  and  awareness  of  opportuni- 
ties. She  says  that  women  need  this  kind  of 
help  "In  order  to  make  their  way  In  a  society 
that  Is  not  equal." 

flexibility   valued 

Also,  a  small,  private  women's  college  is 
able  to  make  changes  in  curriculum  and  pro- 
cedures easily — and  Mills  Is  doing  this  now. 
For  example,  the  college  has  a  new  computer 
center  that  will  be  available  to  the  students 
around  the  clock.  Mills  Is  also  strengthening 
its  program  offerings  In  both  mathematics 
and  science. 

"There  are  few  professions  In  the  world 
today  where  being  at  home  in  mathematics 
l3  not  a  great  asset."  Miss  White  commented. 


Miss  White  feels  that  many  women  with 
very  high  potential  are  not  achieving  It. 
"This  happens,"  she  says,  "In  large  part  be- 
cause it's  a  matter  of  where  they  set  their 
goals  and  what  they  think  is  their  capability 
and  what  they  think  they  can  do.  .  .  .  The 
under-utUlzatlon  of  the  talents  of  women 
Is  probably  the  greatest  waste  In  our  society 
today." 

On  the  other  hand.  Miss  White  Indicates 
that  many  of  women's  current  restrictions 
have  been  self-imposed  In  the  sense  that 
they  have  grown  up  with  certain  limited 
self-perceptions  of  what  thev  can  accom- 
plish. 

■"Nobody  has  pointed  a  gun  and  said,  '"Vou 
can't  do  that !'  "  she  said. 

""But  we  all  know^  that  motivation  and 
aspiration  are  the  ke^s  to  accomplishing 
anything  In  thLs  world.  And  I  feel  that  Is. 
in  part,  what  liberation  means.  It  means 
liberation  of  women  In  their  own  concepts 
of  themselves." 

The  new  Mills"  president  Intends  to  em- 
phasize both  flexibility  in  curricula  and 
diversification  of  student  body.  For  example. 
next  year  the  school  will  have  25  percent 
of  its  approximately  1.000  students  In  mi- 
norities. Another  17  percent  are  "resumers."' 
women  beyond  the  traditional  college  age. 
Seventeen  16-  and  17-year-olds  have  been 
accepted  on  an  early  entrance  basis. 

All  of  these  students  are  going  to  have 
an  opportunity  to  associate  closely  with  their 
new  president,  if  all  goes  as  planned.  Miss 
White  has  scheduled  one  "'open  door"  after- 
noon each  week,  when  students  can  drop 
by  her  office  without  appointment.  And  if 
they  don't  find  her  there,  she  hopes  they 
will  look  her  up  in  the  campus  pool  where 
she  has  a  brief  swim  three  afternoons  a  week. 


NO  COMPETITION  IN  BUS 
MANUFACTURING 

Mr.  KENNEDY.  Mr.  President,  in  the 
last  Congress  I  introduced  S.  4131,  de- 
signed to  require  General  Motors  to 
release  its  stranglehold  on  bus  and  rail 
production  in  the  United  States.  Specif- 
ically, the  bill  would  compel  GM  to  di- 
vest control  of  bus  and  rail  manufactur- 
ing and  would  encourage  new  firms  to 
undertake  mass  transit  production. 

In  many  ways  the  depletion  of  our 
oU  supplies,  the  disruption  of  our  econ- 
omy, and  the  unabated  degradation  of 
our  environment  can  be  traced  to  the 
displacement  of  public  transit  by  auto- 
mobiles. Hearings  before  the  Senate 
Subcommittee  on  Antitrust  and  Monop- 
oly in  1974  made  it  clear  to  me  that  as 
long  as  GM  is  able  to  orchestrate  our 
transport  industries  to  promote  the  sale 
of  its  cat's  and  trucks,  we  are  likely  to 
remain  a  second-rate  nation  in  public 
transportation. 

A  recent  article  in  Environmental  Ac- 
tion discusses  the  failure^of  DOT's  space- 
age  bus  program  which  the  author  ob- 
serves is  "mainly  due  to  lack  of  industry 
competition."  The  article  reaches  the 
disturbing  conclusion  that  "the  United 
States  is  trailing  the  world  in  bus  tech- 
nology." This  is  a  brief  article,  Mr.  Pres- 
ident, but  should  provide  food  for 
thought  for  all  of  us.  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
GM  Puts  Brakes  on  "Bus  of  the  Future" 

Five  years  ago  the  Department  of  Trans- 
portation called  for  development  of  a  space- 
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age  bus.  Today — mainly  due  to  lack  of  In- 
dustry competition — we  are  back  where  we 
started. 

Two  inches.  That's  the  difference  between 
the  floor  height  of  what  was  hailed  as  "the 
bus  of  the  future"  and  the  new  floor  height 
standard  adopted  by  the  Urban  Mass  Trans- 
portation  Administration   last   month. 

Concealed  In  those  two  Inches  is  the  fed- 
eral government's  response  to  a  number  of 
technological,  economic,  and  political  prob- 
lems Inhibiting  mass  transit.  Also  hidden  in 
those  two  mches  Is  the  governmenr>  word 
on  how  well  buses  will  meet  the  needs  of 
riders. 

In  1971  the  Urban  Mass  Transportation 
Administration  (UMTA)  realized  that  pri- 
vate Industry  was  not  moving  toward  better 
designed  urban  buses  on  Its  own.  So  the 
agency  established  Its  Transbus  program,  a 
$25-minion  Investment  aimed  at  Infusing 
space-age  technology  Into  the  urban  bus. 
Gone  would  be  the  lumbering,  noisy,  fume- 
spewing  behemoths.  In  their  p.ace  xovild 
come  a  new  generation  of  comfortable,  ef- 
ficient, more  'profltable  "  machinery — the 
Transbus 

The  Transbus  would  also  be  key  to  ful- 
filling an  important  jougres^slonal  mandate 
that  federally  financed  transit  be  accessible 
to  the  elderly  and  handicapped  The  low- 
floor  (22  inchea  or  less)  of  the  Transbus 
would  enable  manufacturers  to  do  away  with 
steps,  replacing  them  with  a  short,  con- 
venient ramp. 

Easy  access  is  also  important  if  bu^es  are 
to  improve  ser^  ice.  The  taster  all  pa^isengers 
can  get  uii  and  off  a  bus,  the  faster  It  can 
complete  its  ruute.  Running  time,  as  the  In- 
dustry calls  it.  is  a  major  factor  in  the 
economics  of  operating  a  transit  system. 
Small  decreases  in  running  time  translate 
into  large  savlng.-s  in  labor  and  equipment 
costs.  The  Transbus  was  envisioned  as  an 
important  step  toward  reducing  running 
time   and  increasing   bus  popularity. 

Three  companies  rose  to  the  occasion  and 
in  1974  submitted  Transbus  prototypes  to 
UMTA.  each  of  them  offering  low  floors  and 
a  number  of  other  options,  ranging  from 
fancy  seating  arrangements  to  sleeker,  pret- 
tier exteriors  One  proposal,  featuring  ,i  uir- 
bine  engine,  came  from  General  Motors  An- 
other came  from  Rohr  (Fl.xible).  a  leadmg 
manufacturer  of  mass  transit  equipment.  A 
third  was  submitted  by  AM  General,  a  di- 
vision of  American  Motors. 

It  wasn't  until  two  years  later,  however, 
that  UMTA  made  Its  final  decision  on  the 
Transbus.  At  a  pre.ss  conference  in  Wash- 
ington, DC.  July  27.  UMTA  chief  Robert 
PatrlcelU  released  the  long-awaited  guide- 
lines used  by  federal  officials  to  determine 
which  buses  will  be  funded  with  federal 
money.  HLs  announcement,  expected  ulti- 
mately to  affect  the  disposition  of  hundreds 
of  mlilions  of  dollars  as  well  as  the  face  of 
mass  transit,  left  the  bus  of  the  future  in 
the  lurch  and  the  bus  of  the  present  right 
where  it  has  always  been— in  the  hands  of 
the  largest,  most  powerful  automobile  man- 
ufacturer In  the  country. 

On  the  dav  of  Patrlcelirs  announcement 
only  one  companv  had  announced  plans  to 
produce  a  bus  that  would  meet  the  new 
standards.  For  while  Rohr  (Flxlble).  AM 
General  and  GM  nad  all  submitted  futuristic 
prototypes  lor  consideration.  GM  alone  had 
gone  ahead  with  a  separate  program  aimed 
at  refurbishing  the  old-Une  bus.  And  the 
old  line  bus  is  exactly  what  GM  (along  with 
many  of  the  transit  operators  who  eventual- 
Iv  buv  transit  equipmen'  i  had  decided  v.  vild 
best  fit  the  needs  of  the  nation. 

GM's  control  of  the  bus  industry  dates  back 
to  shortly  after  development  of  the  first 
buses,  when  it  acquired  the  Yellow  Coach 
Company  In  1925  GM  had  a  number  of  com- 
petitors at  that  time,  and  proceeded  to  take 
care  of  many  of  them  in  the  ways  it  took  care 


of  automotive  competitors:  either  buying 
them  or  driving  them  out  of  business  through 
that  mainstay  of  monopoly  control  called 
predatory  prlclni<  (taking  a  loss  over  a  short 
period  of  time  in  order  to  put  the  competition 
out  of  business)  At  the  out-set,  GM  also 
competed  on  more  acceptable  grounds,  offer- 
ing more  economical,  more  reliable  buses. 
But  as  the  competition  folded,  the  process 
of  improvement  slowed 

After  the  Korean  War,  GM  had  only  one 
competitor  left,  the  Flxlble  Company.  Im- 
provement no  longer  was  necessary  in  order 
to  .=ell  buses,  a  situation  reflected  in  GM's 
1959  "New  Look"  bus  It  was  Just  that:  new- 
looking,  but  not  new  in  fundamental  design. 
Thirteen  years  later,  GM  Sex  Look  "  busea 
and  Flxlble  copies  were  still  the  "best"  buses 
a-.allable 

Prior  to  AM  Generals  entry  Into  the  mar- 
ket three  years  ago,  GM  controlled  over  60 
percent  of  the  market,  reaching  a  high  of 
72.4  percent  in  1971.  But  the  marketing  fig- 
ures tell  only  half  the  story.  Look  under  the 
hood  and  you'll  invariably  see  only  one  name 
on  the  engine:  Detroit  Diesel. 

Detroit  Diesel  is  a  wholly  owned  subsidiary 
of  General  Motors  In  1965,  the  U.S  Justice 
Department  filed  an  antitrust  suit  against 
GM  becavise  of  its  arbitrary  policy  on  selling 
Its  engines  to  competitors.  GM  and  the  gov- 
ernment settled  the  suit  when  the  company 
agreed  to  supply  Flxlble  with  engines  at  the 
same  price  as  the  ones  sold  to  GM.  an  agree- 
ment extended  to  AM  General  when  it  en- 
tered the  bus  business  In  1973  ■    

Nevertheless  GM's  monopoly  of  bilS"  engine 
production  stUl  has  an  obvious  impact  gi>  the 
bus  Industry  Shortages  of  new  equipment 
currently  prevent  transit  systems  from  re- 
tiring worn-out  buses  and  improving  service. 
At  present  it  may  take  a  transit  system  18 
months  or  longer  to  get  delivery  of  new  buses. 

The  principal  reason  for  the  delays  is  a 
■  .=hortag^"  of  engines  and  drive  train  parts 
Bus  engines  are  only  a  sideline  for  Detroit 
Diesel:  most  of  lt.s  production  goes  into 
trucks.  If  the  demand  for  truck  engines  Is 
high,  for  example,  the  production  of  bus 
engines  often  is  cut  back. 

Another  long-term  effect  of  the  GM  engine 
monopoly  is  the  dampening  of  new-  tech- 
nology ill  bus  propulsion,  the  most  dramatic 
example  involving  development  of  the  tur- 
c!ne  enjine 

The  Transbus  prototype  submitted  by  CM 
featured  a  modern  gas  turbine  engine  Iran- 
.sit  operators  were  favorably  impressed  by 
UMTA  tests  demonstrating  the  good  main- 
tenance record  of  the  new  engine  and  its 
smooth,  quiet  operation.  John  Schnell,  re- 
.search  direct^ir  of  the  American  Public  Tran- 
sit Association,  said  the  "turbine  Is  definitely 
the  wave  of  the  future." 

Will  turbine-powered  bu.-e.s  be  available  in 
the  foreseeable  future''  The  answer  is  no. 
Not  because  of  any  Inherent  problems  with 
the  turbine,  bvit  because  the  turbine  proto- 
type was  made  by  GM  and  GM  has  decided 
not  to  put  It  Into  production.  GM  officials 
readily  acknowledge  that  the  turbine  would 
be  strong  competition  for  Detroit  Diesel's 
engine  Why.  company  officers  reason,  should 
■,ve  spend  millions  of  dollars  tooling  up  to 
make  turbines  when  GM  already  controls  the 
bus  engine  market ''  Once  again  the  old  adage 
applies:  "What's  good  for  General  Motors  is 
good  for  the  U  S.A " 

The  circle  comes  back  to  the  UMTA  guide- 
lines on  bus  floor  height.  While  the  Transbus 
prototypes  were  designed  with  floors  22  inches 
off  the  ground.  UMTA  in  the  end  agreed  to  a 
24-inch  height  that  would  encourage  pro- 
duction of  a  slightly  renovated  old-line  bus. 
GM's  marketing  department  even  gave  its 
■new'  new  look  bus  a  space-age  designation: 
the  ■■RTS-2" 

GM's  RTS  2  has  a  floor  only  four  to  five 
inches  lower  tHhn  the  34-35  Inch  floor  of 
traditional  buses.  How  will  the  RTS-2  meet 


the  new  UMTA  standard  of  an  "effective" 
Roor  height  of  24  Inches?  B*-  use  of  a  special 
kneeling  device  involving  an  air  bag  in  the 
front  suspension  that  can  be  deflated  to  lower 
the  front  of  the  bus  And  how  will  this  fit 
the  needs  of  the  elderly  and  handicapped? 
Confronted  with  a  wheelchair,  the  driver  can 
switch  on  the  optional  hydraulic  lift  plat- 
form 

While  this  may  seem  like  a  workable,  if  pe- 
rullar.  concession  to  the  handlcapp>ed,  it  will 
do  nothing  to  reduce  running  time.  If  any- 
thing, the  hydraulic  lift  will  slow  things 
down.  "It  is  of  no  value  to  the  able-bodied.  " 
explains  Hank  Beasley,  member  of  an  organi- 
zation that  represents  the  handicapped.  "But 
anyone  can  use  a  ramp — people  with  an  arm- 
load of  groceries,  elderly  persons  who  ha\e 
difficulty  with  steps,  and  people  in  wheel- 
chairs. Local  transit  officials  won't  be  inter- 
ested in  slowing  down  their  systems  with  lift- 
equipped  buses."  This  means  government 
regulations  for  easy  access  must  be  met  with 
inadequate  'alternative  means,"  such  as  spe- 
cially equipped  vans 

UMTA  AdmiiiLstrator  PatrlcelU  claims  the 
-purposes  of  the  Transbus  program  have 
oeen  largely  fulfilled  .  .  .  with  the  Introduc- 
tion of  newly  designed,  more  efficient,  and 
more  attractive  traixslt  buses  Into  production 
In  a  competitive  environment.  .  .  .  Progress 
will  be  maintained  toward  achieving  the  Knv 
floor  objective  and  other  goals  of  the  Tra;.s- 
bus  program"  But  is  that  really  the  case.' 
Rather,  the  iiew  standard  demonstrates  a 
reversal  of  the  policy  of  four  years  ago. 

rhe  federal  government  pays  80  percent  of 
the  cost  of  new-  buse.s  purchased  by  local  pub- 
lic transit  agencies  The  Transbus  program 
was  supposed  to  direct  these  funds  toward 
certain  rldershlp  needs  which  the  bus  manu- 
facturing industry  was  unable  or  unwilling 
to  fulfill  on  its  own.  Now  transit  operations 
arc  basically  back  where  they  started:  Buying 
a  flashier  verlslon  of  the  same  old  dlesel-oper- 
ated  bus 

According  to  an  as-yet  unrelated  study  by 
the  Stanford  Research  Institute,  it  was  GM's 
p<jlltical  pressure  on  the  Ford  Admlnistratioi 
-.vliich  ensured  that  Its  own  RTS-2  would  end 
up  as  the  bus  of  the  future,  and  not  one 
equipped  with  22-lnch  floors  and  turbine  or 
other  improved  engines 

In  fairness  to  GM.  it  must  be  added  that 
transit  system  operators  themselve.'=,  acting 
through  the  American  Public  Transit  Associa- 
tion, also  urged  UMTA  to  postpone  imple- 
mentation of  the  Transbus  program  goals. 
.APTA  member^  liked  the  Transbus  proto- 
types, but  w-orried  that  in  the  end  they  -.vould 
CL'St  a  lot  more  than  traditional  dlesel  model.s. 
I  Since  1971.  when  federal  funds  first  be- 
came available  for  mass  transit,  bus  prices 
have  risen  roughly  76  percent.  The  relation- 
ship may  not  be  entirely  coincidental  ) 

Meanwhile,  because  of  the  essentially  cos- 
metic nature  of  the  new  standards,  the  so- 
called  "Interim"  buses — not  likely  to  change 
until  the  1980s— should  be  on  the  streets 
within  the  year. 

Thus.  GM  will  be  able  to  maintain  Its 
traditional  monopoly  on  engines  and  dri-.e 
trains  while  dominating  the  new  bus  mar- 
kets as  well.  Flxlble  will  continue  to  share 
the  market  at  GM's  sufferance  and  may  actu- 
ally Increase  its  share  if  AM  General  drops 
out  of  the  bus  business.  If  AMG  decides  not 
to  market  a  bus  meeting  the  new  standard, 
the  company  can  cash  in  on  the  transit  oper- 
ators' conservatism  and  still  continue  to  sell 
current  models  right  up  until  the  new  stand- 
ards take  effect  In  February  1977. 

Tlie  U  S.  is  trailing  the  world  in  bus  tech- 
nology. Mercedes-Benz  and  Volkswagen  have 
been  experimenting  for  several  years  with 
combined  dlesel  and  electric  propulsion  sys- 
tems that  enable  buses  to  operate  on  non- 
polluting  electric  power  In  congested  areas 
and  recharge  their  batteries  while  running 
on  dlesel  In  outlying  areas  where  exhaust  Is 
less  of  a  hazard. 
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The  sophistication  of  foreign  buses  Is  a 
reflection  of  the  competitive  environment  in 
which  foreign  manufacturers  operate.  In  Ger- 
many more  than  20  companies  make  "buses. 

UMTA'B  "solution"  to  the  fundamental 
problem  of  the  bus  Industry — the  lack  of 
competitiveness  that  made  the  Transbus  pro- 
gram necessary — Is  to  let  General  Motors  lead 
the  way  with  Its  RTS-2.  Perhaps  when  GM 
has  worn  out  the  tooling  for  the  RTS-2  It 
will  allow  some  further  minor  progress  in  bus 
design.  It  is  no  coincidence  that  introduc- 
tion of  the  Interim  buses  coincides  with  the 
wearing  out  of  the  tooling  for  GM  "New  Look" 
buses. 


RETURNABLE  BEVERAGE  CONTAIN- 
ERS ON  FEDERAL  PACILrnES 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  report  that  the  Environmen- 
tal Protection  Agency  has  today  for- 
mally announced  final  gruidelines  for  a 
returnable  beverage  container  system  on 
Federal  property  similar  to  laws  now  In 
effect  In  Oregon  and  'Vermont  and  to 
legislation  which  I  have  sponsored  in  the 
U.S.  Senate.  Based  on  a  5-cent  refimd- 
able  deposit  on  all  bottles  and  cans  con- 
taining soft  drinks  or  beer,  this  return- 
able program  is  expected  to  save  up  to 
2.000  barrels  of  oil  per  day  with  annual 
savings  of  materials  estimated  at  6,000 
tons  of  aluminum.  24,000  tons  of  steel, 
and  80,000  tons  of  glass. 

The  experience  of  Yosemite  National 
Park,  which  I  have  discussed  in  earlier 
remarks  to  my  colleagues,  is  indicative 
of  the  kind  of  success  a  program  of  this 
kind  can  achieve.  Contrary  to  those  who 
maintain  that  bottle  bills  and  guide- 
lines such  as  the  ones  adopted  today  will 
ban  the  can,  I  would  like  to  point  out 
that  at  Yosemite.  where  most  of  the 
beer  and  soft  drinks  are  sold  in  cans,  a 
7-percent  return  rate  on  containers  has 
been  reached,  leading  to  the  weekly  re- 
cycling of  more  than  1  ton  of  aluminum 
cans. 

I  applaud  this  action  by  Russell  Train 
and  the  Environmental  Protection 
Agency  as  being  the  most  significant 
step  since  passage  of  bottle  bills  in  both 
Oregon  and  'Vermont  toward  .imple- 
menting a  national  system  of  returnable 
beverage  containers.  Perhaps  with  the 
continuing  success  witnessed  in  these 
two  States,  along  with  the  new  EPA 
guidelines  and  additional  studies  by 
agencies  of  the  Federal  Government, 
critics  of  legislation  such  as  my  Bever- 
age Container  Reuse  and  Recycling  Act 
will  finally  realize  how  effective  a  pro- 
gram of  this  kind  can  be  in  ending  the 
"throwaway  ethic"  which  is  such  a  drain 
on  our  valuable  energy  and  natural 
resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  press  release  is- 
sued today  by  the  EPA  concerning  the 
beverage  container  guidelines  be  printed 
in  the  Record. 

There  being   no  objection,   the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(Prom  Environmental  News,  Sept.  10,  1976] 

RECYCLINC-REtrSE     OF     BEVERAGE     CONTAINERS 

Sold    on    Federal    Facilities    To   Be   En- 
couraged 

To  encourage  reuse  or  recycling,  fixial 
guidelines  requiring  a  five-cent  refundable 
deposit  on  bottles  and  cans  of  soft  drinks 
or  beer  sold  on  Federal  facilities  have  been 


promulgated  by  the  U.S.  Environmental 
Protection  Agency.  The  objective  of  the  de- 
posit Is  to  give  consumers  an  Incentive  to 
return  the  empty  bottle  or  can  for  refund. 
Then  the  containers  wUl  be  reused  or  re- 
cycled, thereby  reducing  solid  waste  and 
litter  and  conserving  energy  and  materials. 
The  guidelines  will  take  effect  In  September 
1977. 

"These  guidelines  are  similar  to  Oregon 
and  Vermont  laws,"  said  Russell  E.  Train, 
EPA  Administrator.  "We  know  from  the  ex- 
perience In  those  states  that  placing  a  re- 
fundable flve-cent  deposit  on  beverage  con- 
tainers can  be  a  successful  method  for 
encouraging  the  return  of  the  empty 
containers.  As  a  result,  there  has  been  a 
marked  reduction  in  beverage  container  lit- 
ter." 

These  guidelines  are  required  by  the  Solid 
Waste  Disposal  Act.  Under  Section  209,  these 
guidelines  constitute  recommendations  to 
State  and  local  agencies.  Under  Section  211. 
they  are  mandatory  for  Federal  departments 
and  agencies. 

Train  said  that  "our  data  Indicate  that 
the  use  of  a  returnable  beverage  container 
system  on  Federal  facilities  will  result  in 
energy  savings  equivalent  to  as  much  as  2.000 
barrels  of  oil  per  day.  Anticipated  annual 
material  savings  could  amount  to  as  much 
as  6,000  tons  of  aluminum,  24,000  tons  of 
steel,  and  80,000  tons  of  glass.  No  matter 
what  types  of  containers  are  used — bottles 
or  cans  or  both — their  return  for  reuse  or 
recycling  will  bring  about  savings  in  energy 
and  Important  raw  materials." 

The  Department  of  Defense  Is  the  Federal 
agency  most  affected.  With  $300  million  in 
annual  beverage  sales,  the  Department  of 
Defense  accounts  for  over  95  percent  of  the 
beverages  sold  on  Federal  facilities.  The  other 
agencies  principally  affected  by  the  guide- 
lines will  be  the  National  Park  Service,  the 
Forest  Service,  and  the  General  Services  Ad- 
ministration. 

The  guidelines  have  been  substantially 
modified  In  response  to  the  nearly  6.000  com- 
ments received  during  the  60-day  public 
comment  period  which  ended  January  12. 
1976. 

Train  said:  "One  revision  was  made  to  clear 
up  a  misunderstanding  that  these  guidelines 
somehow  discriminate  against  cans.  They  do 
not.  A  returnable  system  can  be  effective 
even  when  the  majority  of  the  beverages  sold 
are  in  cans. 

•For  example,  a  beverage  container  deposit 
system  Is  being  tested  at  Yosemite  National 
Park  In  California  by  the  Yosemite  Park  & 
Curry  Co..  the  Park's  prime  concessionaire. 
Most  of  the  soft  drinks  and  beer  are  sold  in 
cans.  The  results  show  that  over  70  percent 
of  the  containers  sold  are  being  returned  for 
refund.  More  than  a  ton  of  aluminum  cans 
Is  being  recycled  each  week.  Officials  of  the 
company  are  so  pleased  with  the  results  of 
the  test  "that  they  decided  before  these  guide- 
lines are  published  to  continue  the  deposit 
system  on  their  own  initiative." 

The  guidelines  also  have  been  revised  to 
allow  exemptions  at  some  Federal  facilities 
where  warranted:  for  example,  where  a  sub- 
stantial portion  of  sales  may  be  unavoidably 
diverted  away  from  the  facility. 

Even  if  sales  remain  at  an  acceptable  level, 
the  deposit  system  may  not  result  In  high 
return  rates  if  the  consumers  still  discard 
the  containers.  It  is  also  possible  that  an 
Isolated  facility  would  incur  substantial  and 
unrecoverable  costs  In  Implementing  the 
guidelines. 

"The  guidelines  recognize  that  these  situa- 
tions may  occur  and  clearly  indicate  that 
such  conditions  are  acceptable  reasons  to 
consider  the  discontinuation  of  the  use  of 
returnable  beverage  containers,  provided  that 
all  reasonable  alternatives  have  been  ex- 
hausted In  an  effort  to  eliminate  any  prob- 
lems," Train  said. 

Although  the  guidelines  do  not  go  Into  ef- 


fect on  Federal  facilities  for  a  year,  they  will 
be  tested--at  from  six  to  ten  military  Instal- 
lations in  the  near  future.  The  tests  will 
provide  valuable  data  on  the  economic  effect 
of  the  guidelines. 

The  guidelines  will  be  published  soon  In 
the  Federal  Register. 


STUART  SYMINGTON 

Mr.  MANSFIELD,  Mr.  President,  at 
the  conclusion  of  the  94th  Congress,  the 
U.S.  Senate  will  lose  one  of  its  most  re- 
spected and  distinguished  Members. 
Stuart  Symington.  We  have  had  the 
benefit  of  his  24  years  of  dedicated  serv- 
ice and  I  am  confident  America  will  ben- 
efit from  his  wise  counsel  in  his  years  of 
well-earned  retirement.  . 

Stuart  Symington  first  made  a  name 
for  himself  in  the  business  world.  His 
success  in  reversing  the  fortunes  of  trou- 
bled businesses  during  the  Depression 
years  earned  him  a  national  reputation 
as  a  "doctor  for  sick  businesses." 

In  fact,  his  success  at  Emerson  Electric 
Manufacturing  Co.  in  St.  Louis  im- 
pressed Missouri's  then  junior  U.S.  Sen- 
ator so  much  that  4  years  later,  the  same 
Senator,  as  President  Harrj'  S.  Truman, 
called  upon  Stuart  Symington  to  head 
the  Surplus  Properties  Administration. 

Six  times  President  Truman  sent  the 
name  of  Stuart  Symington  to  the  U.S. 
Senate  for  confirmation  to  high  office, 
including  such  positions  as  Secretary  of 
the  Air  Force;  Chairman,  National  Se- 
curity Resources  Board;  and  Adminis- 
trator, Reconstruction  Finance  Corpora- 
tion. For  each  of  these  positions  he  was 
confirmed  without  a  single  dissenting 
vote,  a  record  demonstrating  the  Sen- 
ate's high  regard  for  him  even  then. 

In  his  years  of  Government  service  as 
the  troubleshooter  of  the  Truman  ad- 
ministration, Stuart  Symington  became 
a  national  figure. 

Deeply  concerned  about  the  future  and 
economic  security  of  the  United  States, 
he  went  back  home  to  run  for  the  Sen- 
ate. Defeating  strong  opponents  in  both 
the  primary  and  general  elections,  Stuart 
Symington  led  the  Democratic  ticket  in 
Missouri  that  year  and  in  each  of  his 
three  reelections.  It  is  my  understanding 
he  is  the  first  U.S.  Senator  to  be  elected 
four  times  by  the  people  of  Missouri. 

Because  of  his  broad  experience  in 
business  and  the  executive  branch  of 
Government,  right  from  his  first  year  the 
wise  counsel  of  Stuart  Symington  has 
been  highly  valued  by  the  Members  of 
this  body. 

Typical  of  his  devotion  to  mission 
rather  than  personal  advancement,  Sen- 
ator Symington  consistently  has  sought 
committee  assignments  where  he  believed 
he  could  make  the  greatest  contribution 
to  the  Nation's  current  and  future  secu- 
rity. In  fact,  as  chairman  of  the  Foreign 
Relations  Subcommittee  on  Security 
Agreements  and  Commitments  Abroad, 
he  formulated  a  new  definition  for  na- 
tional security— the  ability  to  destroy 
any  possible  enemy  who  might  attack 
America  and  the  certainty  that  enemy 
knows  we  have  the  ability;  a  strong  econ- 
omy; and  of  at  least  equal  importance, 
the'  faith  of  the  people  in  their  Govern- 
ment. 


30668 


CONGRESSIONAL  RECORD  —  SENATE 


September  16,  1976 


Since  1961,  Stuart  Symington  has 
been  the  only  Senator  to  serve  on  both 
the  Armed  Services  and  Foreign  Rela- 
tions Committees.  Since  1971,  he  has  also 
served  as  one  of  the  most  active  mem- 
bers of  the  Joint  Committee  on  Atomic 
Energy.  On  each  of  these  committees  be- 
cause of  his  experience  and  wise  percep- 
tion of  possible  future  threats  to  our  se- 
curity, he  has  served  not  only  this  gen- 
eration but  generations  to  come. 

All  Members  of  this  body  are  aware  of 
Senator  Symington's  long-standing  con- 
cern about  nuclear  proliferation.  He  has 
been  the  leader  in  calling  thLs  matter  to 
the  attention  of  the  Congress  and  the 
general  public — in  committee  hearings 
and  reports,  on  the  Senate  floor,  and 
typically,  on  Monday  of  this  week,  in  an 
address  to  the  general  convention  of  the 
Episcopal  Church, 

I  ask  unanimous  cortsent  that  his  .short 
but  meaningful  remarks  at  that  coiu-en- 
tion  be  included  in  the  Record  at  the 
conclu.sion  of  thLs  tribute  to  the  senior 
Senator  from  Missouri, 

In  conclusion,  may  I  just  say  that 
Stu.^rt  Symington  has  served  with  me 
in  many  capacities  nnd  his  contributions 
to  the  Senate  have  been  innumerable.  He 
has  long  been  a  member  of  our  Policy 
Committee  and  as  chairman,  I  have  relied 
on  his  advice  and  wise  counsel  and  it  has 
been  a  source  of  comfort  to  me.  As  wo 
leave  this  body  in  which  we  both  have 
spent  so  much  of  our  live.-.  I  wish  my  old 
friend  "Godspeed." 

There  b^ing  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Rem,arks  by  Senator  Sti-.^rt  Symington 
It  Is  a  pnviletre  to  be  with  you  today  to 
present  reasons  whv  I  believe  we  should 
all  work  together  to  further  this  "Venture 
In  Mission"  program 

The  Founding  Fathers  were  careful  to 
separate  Church  and  State,  and  that  is  well; 
but  If  I  have  le.irned  anvthlng  from  my  V'2ar.s 
in  public  life.  :t  is  that  the  recent  telescop- 
ing of  time  and  .5pace  in  the  current  nuclear 
era  has  increasingly  emphasized  the  grow- 
ing importance  of  each  to  the  other. 

Recently,  a  wise  m;in  observed:  "Tlie 
larger  question  that  must  be  answered  now 
and  m  the  future  is  -Will  the  democracies 
consent  to  their  own  survival'''  " 

Based  on  recent  srientific  revelations, 
however,  he  .should  have  changed  the  word 
"democracies"  to  "mankind,"  because  as  the 
result  of  actions  taken  fo!',owlng  Dr  Ein- 
stein's letter  presented  to  President  Roose- 
velt. October  U.  1939.  the  people  of  this 
earth  can  either  utilize  the  force  contained 
in  the  atom  to  achieve  a  more  secure,  pros- 
perous and  happy  life  or  use  that  same  frrce 
to  de--.trov  life  on  this  earth 

Let  me  present  one  illustration. 
.As  a  mr.itarv  observer  for  this  country 
during  the  Battle  of  Britain,  I  happened  to 
be  in  the  worst  raids  London  and  Birming- 
ham ever  had:  and  the  loss  rf  life  and  rJam- 
age  to  those  cities  had  to  be  seen  to  be  be- 
lieved 

The  bombs  used  at  that  time  had  the 
force  of  one  quarter  of  one  ton  of  TNT  The 
first  nuclear  bomb,  however,  exploded  over 
Hiroshima  less  than  five  years  later,  had  a 
force  corresponding  to  13  000  tons  of  TNT, 
and  promptly  killed  .sjm?  85,000  people: 
many  thousands  more  d.ed  later  from,  radic- 
active  poisonnig 

According  to  a  recently  declas,sifled 
pamphlet,  the  largest  nuclear  bomb  ever 
dropped — many  years  after  Hiroshima— had 
a  force  equivalent  to  59  million  tons  of  TNT. 


Consider  the  fact  that  Just  one  of  the  three 

components  of  our  military  Triad,  namely. 
Polaris-Poseldon  submarines,  has  the  ca- 
pacity to  destroy  over  5.000  cities 

How  true  it  is  that  war  can  never  again  be 
described  as  'the  thin  red  line  of  our  sons  " 
Now  to  the  brighter  side, 
Plutonium  239  Is  one  of  the  two  materials 
most  heav:ly  :n  demand  for  the  production 
of  nuclear  weapons  Remove  one  neutron, 
however,  thereby  obtaining  plutonium  238, 
and  you  have  a  material  which  Is  ideal  for 
producing  pacemakers  for  the  human  heart, 
is  a  leading  power  sor.rce  for  artificial  hearts, 
and  is  the  current  powei>  source  for  our  ex- 
periments on  both  Mars  and  the  Moon 

Unfortunately,  the  Atoms  for  Peace  plan, 
established  in  all  sincerity  back  in  1954.  has 
new.  because  of  the  proliferation  of  nuclear 
knowledge,  moved  st'?adily  closer  towards  an 
Atoms  for  War  plan. 

These  are  all  facts.  We  can  now  Improve 
life,  or  end  it.  The  Almighty  has  given  us 
that  knowledge,  leaving  the  decision  to  the 
people  of  the  world. 

Primarily  because  of  such  developments, 
it  is  becoming  increasingly  difficult  to  .see 
the  light  at  the  end  o:  the  tunnel  on  Capitol 
Hill. 

There  Ls  another  Hill,  however,  Washing- 
ton's highest  point.  Mount  St,  Alban  On 
that  Hill  we  have  our  great  and  Incredibly 
beautiful  National  Cathedral,  hopefully  to 
be  completed  in  the  1980's:  and  if  I  know 
anything  it  is  that  any  real  hope  for  the  fu- 
ture of  our  children  and  their  children  lies 
in  a  closer  relationship  between  the  two 
Hill,s. 

History  demonstrates  that  the  wars  of  the 
past  two  centuries  originated  because  of 
economic,  political,  or  milltarv  differences. 

Based  en  the  facts  summarized  in  these 
few  remarks,  it  is  becoming  Increasingly 
clear  that  if  we  are  to  prevent  a  nuclear 
holocatist.  we  must  express  practically  our 
spiritual  convictions,  as  represented  by  that 
other  Hill;   and  by  this  Convention, 

We  all  know  that  one  of  the  foiuidatlons 
of  Chr.stian  faith  is  the  Importance  of  life, 
the  value  of  each  human  soul;  and  that  Is 
but  one  reason  why  I  support  this  construc- 
tive "Venture  in  Mission"  program  with  all 
my  mind,  as  well  as  my  heart;  and  respect- 
fully urge  yo'.!  to  do  the  same. 


GOVERNMENT  OVERREGULATION 
OF  ENERGY 

Mr,  FANNIN,  Mr,  President,  it  has  long 
been  my  opinion,  shared  by  many  econo- 
mists, that  Government  overresulation 
of  busine.'s  is  harmful  to  the  economy 
and  bad  for  consumers  because  it  leads 
to  iiigher  prices  on  goods  and  services 
the  people  want  and  critical  .shortages 
in  the  products  the  people  need. 

Nowhere  is  the  evidence  for  this  con- 
clusion more  compelling  than  In  the 
field  of  energy.  In  the  words  of  Alan 
Reynolds ; 

There  Is  no  energy  problem.  There  i.s  Just 
another  problem  of  government  regulation. 

Mr.  President.  I  wish  to  call  the  atten- 
tion of  my  colleagues  to  an  excellent 
speech  analyzing  our  Nation's  Govern- 
ment-caused energy  crisis  made  recently 
by  Alan  Reynolds.  Mr,  Reynolds  is  a  vice 
president  of  the  First  National  Bank 
of  Chicago,  He  was  formerly  senior  econ- 
omist with  the  Argus  Research  Corp.  in 
New  York,  Before  that  he  was  a  con- 
tributing editor  in  economics  with  Na- 
tional Review,  Articles  by  Mr,  Reynolds 
have  appeared  in  many  journals,  includ- 
ing the  New  York  Times,  The  Wall  Street 


Journal  and  the  Harvard  Business  Re- 
view. 

In  a  paper  prepared  for  delivery  at 
Hillsdale  College  in  Michigan.  Mr.  Reyn- 
olds documented  the  disastrous  conse- 
quences that  Federal  price  controls,  en- 
vironmental regulations,  allocation  and 
"entitlements"  programs  and  other  FEO 
and  YEA  policies  have  had  upon  Amer- 
ica's energy  situation.  In  the  view  of  Mr. 
Reynolds  and  other  leading  economists, 
Federal  policies  have  worsened  our  en- 
ergy problems  by  exacerbating  domestic 
shortages,  increasing  our  dependence  on 
costly  foreign  reserves  .and  frustrating 
our  national  goal  of  energy  self-suffi- 
ciency. 

Mr.  Reynolds'  scholarly  statement  was 
delivered  in  a  seminar  held  by  the  Cen- 
ter for  Con.'^tructive  Alternatives  at  Hills- 
dale College.  Mr.  President.  I  ask  unani- 
mous consent  that  the  complete  text  of 
his  paper,  "The  Federal  Energy  Agencies: 
The  Solution  or  the  Problem?"  be  printed 
in  the  Record  as  it  appeared  in  the  Sep- 
tember 1976  edition  of  Imprimis,  a  publi- 
cation of  Hillsdale  College. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  Imprimis,  September  1976] 
The  Feder.^l  Energy  Aoencies:  The  Solu- 
tion OR  THE  Problem? 
(By  Alan  Reynolds) 
Our  energy  problems  were  made  In  the 
US  A.  OPEC  never  w'ould  have  gotten  off  the 
ground  without  the  diligent  efforts  of  the 
Fecieral  Power  Commission  (and  the  State 
Department )  Given  the  FPC,  the  Arab  em- 
bargo still  would  not  have  caused  the  long 
lines  at  gasoline  stations  without  the  help 
of  the  Federal  Energy  Office.  But  glveii  these 
dlsa.^trous  policies,  and  many  more,  we  would 
nonetheless  be  well  on  our  way  to  solving 
the  resulting  energy  problems  were  It  not 
for  the  Federal  Energy  Administration,  There 
Is  no  energy  problem.  There  Is  just  another 
problem  of  tjovernmcnt  regulation. 

In  the  past  few  decades,  a  growing  tide  of 
regulations  has  Increased  the  demand  for  oil 
while  simultaneously  restricting  domestic 
supplies  of  oil.  coal,  nuclear  power,  and  nat- 
ural gas.  Environmental  regulations  have 
pushed  utilities  and  industries  out  of  coal 
and  into  fuel  oil  and  natural  gas.  Pollution- 
control  devices  on  cars  Increased  gasoline 
co:isumptlon.  The  Coal  Mine  Health  and 
Safety  Act  of  1969  shut  down  many  mines. 
Ambiguous  law;  blocked  the  Alaskan  pipe- 
line, offshore  drilling,  strip  mining,  and  the 
construction  of  refineries.  It  takes  nearly 
twice  as  long  to  get  a  nuclear  power  plant 
into  operation  in  the  US,  as  it  does  in 
France  or  Japan,  and  the  four-to-slx-year 
tiiMerence  Is  entirely  a  measure  of  red  tape. 
At  the  state  level,  government  prorationing 
restricted  oil  production  to  some  percentage 
of  a  somewhat  arbitrary  "maximum,  efficient 
rate." 

None  of  these  things,  however.  cAused  a 
"-ihortage"  of  oil  and  natural  gas  A  shortage 
always  means  that  consumers  want  to  buy 
more  at  some  specific  price  than  producers 
want  to  sell  at  that  price.  If  the  price  were 
higher.  Initially,  consumers  would  demand 
I"ss  and  producers  would  supply  more,  and 
the  shortage  would  disappear.  Even  at  the 
peak  of  the  Arab  oil  embargo,  there  would 
have  been  a  massive  surplus  of  tinsold  gaso- 
line at  a  dollar  a  gallon.  So,  the  mvrlad  rules 
and  regulations  that  increased  demand  and 
restricted  supply  simply  would  have  In- 
creased oil  and  gas  prices,  in  the  absence  of 
price  controls,  and  the  inflationary  monetary 
policy  m  recent  years  would  have  contrib- 
uted to  the  rise. 


September  16,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


30669 


But  the  Federal  Power  Commission  has 
controlled  the  wellhead  price  of  natural  gas 
sold  to  Interstate  pipelines  since  1954,  and 
domestic  crude  oil  has  been  under  some  sort 
of  price  controls  since  even  before  1971.  The 
Inevitable  result  was  that  demand  outran 
supply  at  the  controlled  prices,  leaving  a  gap 
that  could  be  filled  only  by  larger  and  larger 
Imports.  That  put  foreign  oil  producers  In 
an  enviable  bargaining  position. 

In  the  four  years  before  the  embargo,  oil 
Imports  soared  from  22',  to  36%  of  U.S.  con- 
sumption, and  the  proportion  will  probably 
hit  45 '>  within  a  year.  The  share  of  these 
Imports  coming  from  Arab  countries  has 
risen  even  more  rapidly.  Jumping  from 
12,2 'I  to  22,5';  of  our  Imports  between  1974 
and  1975, 

The  Congressional  response  to  this  In- 
creased dependence  on  an  unreliable  foreign 
cartel  has  been  to  extend  price  controls  to 
nevy-  oil  and  to  roll  back  the  total  price;  to 
attempt  to  extend  price  controls  to  Intrastate 
sales  of  natural  gas;  to  seriously  consider 
breaking  the  energy  Industry  Into  Ineffectual 
fragme'  ts:  and  to  compel  taxpayers  to  pick 
up  the  pieces  left  by  this  deliberate  demoli- 
tion of  our  energy  Industries, 

Rather  than  deal  with  the  natural  gas 
shortage,  Congressional  committees  have 
,<iolemnly  pondered  the  question  of  whether 
or  not  the  shortage  really  exists — which  Is 
about  as  foolish  an  inquiry  as  one  could 
im-iglne.  To  say  that  the  shortage  did  not 
exist  would  be  to  say  that  all  Industries  and 
households  could  get  all  the  natural  gas  they 
want  at  the  controlled  Interstate  price.  Yet 
33  states  now  have  strict  restrictions  on  sup- 
plying gas  to  new  customers,  and  curtail- 
ments of  supplies  to  established  customers 
have  Increased  from  286  billion  cubic  feet  In 
1971  to  2.7  trillion  cubic  feet  in  1975.  Mar- 
keted production  of  natural  gas  declined  by 
about  5';  in  1974,  and  another  7<?r  In  1975, 
Had  It  not  been  for  mild  winters  and  the 
reduced  demand  due  to  recession,  the  natu- 
ral gas  situation  might  already  hnve  caused 
more  closed  factories  and  cold  houses  than 
the  Arab  embargo.  As  It  Is,  the  Increasing 
shortage  of  natural  gas  has  pushed  more 
and  more  households  and  firms  Into  the 
closest  substitute — namely.  Imported  oil. 
Even  those  who  are  lucky  enough  to  get  In- 
terstate natural  gas  are  seeing  a  sharp  rise  In 
price  as  distributors  are  forced  to  Include 
more  and  more  Imported  liquefied  natural 
gas  or  synthetic  gas — either  of  which  Is  sev- 
eral times  more  costly  than  deregulated  nat- 
ural gas  would  be. 

Occidental  Petroleum  and  El  Paso  Natu- 
ral Gas  are  actually  negotiating  with  the 
Soviets  to  develop  Siberian  gas  for  the  U.S. — 
v.hich  is  hardly  the  safest  or  cheapest  route 
to  a  reasonable  degree  of  energy  Independ- 
ence. 

A    PHONY    SHORTACE? 

.\n  article  in  Readers  Digest  last  August, 
by  James  Nathan  Miller,  urged  the  reader  to 
"write  your  Congre.ssman  telling  him  to  vote 
against  deregulation."  'Why?  Because  nat- 
ural gas  reserve  data  are  collected  by  gas 
producers  and  distributors,  rather  than  by, 
say.  journalists  or  fishermen.  True,  the  re- 
serve data  have  been  checked  by  the  FPC, 
FEA,  DOT,  ERDA,  SEC.  FTC,  Bureau  of 
Mines,  and  the  U.S.  Geological  Survey.  But 
Mr,  Miller  figures  they  are  all  soft  on  the 
Industry  and  can't  be  trusted. 

On  June  10.  1975.  the  Neic  York  Times  ran 
a  prominent  headline:  "Gas  Price  Rigging 
Alleged  by  FTC,"  Actually,  it  v^jas  not  the 
PTC.  but  the  FTC's  Bureau  of  Competition. 
Tlie  charge  was  that  the  American  Gas  As- 
.'iociatlon  had  understated  proved  reserves 
in  order  to  panic  the  FPC  into  letting  gas 
prices  rise.  'What  the  Times  neglected  to  men- 
tion was  that  the  Federal  Trade  Commis- 
sions own  Bureau  of  Economics  had  demon- 
strated two  months  earlier  that  the  Bureau 
of  Competition  complaint  contained  no  proof 


at  all,  that  what  was  offered  as  proof  really 
showed  that  the  AQA  data  overstated  re- 
serves, and  that  the  complaint  was  "ex- 
tremely Ill-advised." 

In  fact,  the  American  Gas  Association, 
which  collects  reserve  data,  mainly  repre- 
sents 300  pipeline  companies  and  distribu- 
tors— not  those  who  drill  and  produce  the 
gas.  and  are  subject  to  FPC  price  controls  at 
the  wellhead,  but  those  who  get  It  from  the 
wellhead  to  the  home  or  factory.  The  major 
Interstate  pipeline  companies  have  benefitted 
substantially  from  the  FPC  regulation  of  the 
price  they  pay  for  natural  gas.  Their  net  re- 
turn on  equity  rose  steadily  from  the  time 
controls  were  imposed — from  15.57?  In  1955 
to  29.3-:;  In  1972. 

In  any  case,  the  level  of  proved  gas  re- 
serves Is  unimportant.  It  Is  Just  an  estimate 
of  how  much  gas  Is  recoverable  from  discov- 
ered reserves  with  present  technology  at 
present  prices.  Improve  recovery  techniques. 
or  raise  the  price,  and  proved  reserves  will 
Increase.  And  there  Is  lots  more  gas  In  un- 
discovered wells,  under  the  oceans,  and  In 
the  Rocky  Mountains.  At  a  higher  price.  It 
would  become  possible  to  use  costly  enhanced 
recovery  methods  to  squeeze  more  oil  and  gas 
out  of  existing  wells,  and  It  would  become 
possible  to  explore  In  hostile  areas.  There  Is 
no  single  magic  price  that  will  provide 
"enough"  Incentive  and  financial  resources: 
the  supply  curve  does  not  kink  and  turn 
horizontal  at  some  price. 

What  Is  important  about  gas  reserves  Is 
not  the  level,  but  the  trend.  'We  unquestion- 
ably have  been  consuming  gas  at  two  or  three 
times  the  rate  at  which  we  have  been  adding 
to  working  Inventories — rproved  reserves.  We 
have  been  eating  everything  In  the  cup- 
board, and  not  making  enough  trips  to  the 
grocery  store.  Any  estimate  of  proved  reserves 
which  uses  the  same  methods  over  time  will 
show  such  a  trend,  although  different  as- 
sumptions about  recovery  rates  and  price 
could  result  In  a  different  level  of  reserves 
at  any  moment  In  time. 

The  whole  Issue  came  to  a  head  recently 
when  a  major  Louisiana  gas  producer  found 
itself  facing  two  lawsuits  at  the  same  time — 
one  brought  by  the  FTC  for  understanding 
reserves,  and  another  by  the  FPC  for  over- 
stating reserves. 

CONGRESSIONAL  PROPAGANDA 

An  Insight  Into  the  thought  process  of 
those  who  claim  that  the  natural  gas  short- 
age is  a  myth  Is  provided  In  a  recent  pam- 
phlet called  "Questions  and  Answers  About 
the  Nature  and  Causes  of  the  Natural  Gas 
Shortage."  distributed  at  taxpayers'  expense 
by  the  staff  of  the  House  Subcommittee  on 
Oversight  and  Investigations. 

According  to  this  report,  the  high  demand 
for  natural  gas  had  nothing  to  do  v.ith  price, 
but  was  due  to  "aggressive  promotional  cam- 
paigns." Falling  supplies  had  nothing  to  do 
with  price  either,  except  that  producers  are 
supposedly  "withholding"  production  in  the 
hope  that  prices  will  rise.  Such  conservation 
practices  sound  rather  sinister  until  we 
learn  what  Is  meant  by  "withholding."  The 
report  said:  "If  a  natural  gas  resource  is 
thought  definitely  to  exist  but  Is  not  ex- 
plored, withholding  of  gas  may  be  involved." 
That  Is,  failure  to  explore  for  gas  is  con- 
sidered evidence  of  withholding,  as  Is  the 
failure  to  drill  in  explored  areas  In  "a  tlrnely 
manner." 

The  pamphlet  then  cites  a  study  that  found 
a  juicy  example  of  such  withholding:  "Getty 
has  been  unwilling,"  the  study  found,  "to 
commit  substantial  sums  to  accelerated  pro- 
duction. .  .  ."  The  subcommittee  pamphlet 
leans  heavily  on  a  study  by  Lawrence  Kumlns 
of  the  Library  of  Congress,  whose  work  on 
deregulation  of  both  oil  and  gas  prices  de- 
serves the  Hobart  Rowan  Award  for  Eco- 
nomic Illiteracy. 

Kumlns  figures  that  decontrol  of  natural 
gas  prices  would  squeeze  at  least  $20.3  bil- 


lion out  of  beleaguered  consumers.  That  Is 
a  rather  remarkable  figure,  since  the  total 
wellhead  cost  of  FPC -controlled  gas  was  only 
about  $4.6  bUllon  In  1974.  Kumlns  some- 
how assumes  a  deregulated  price  of  $2.60  per 
thousand  cubic  feet,  which  is  twice  the 
average  unregulated  price  of  gas  sales  within 
producing  states.  Then  he  acknowledges  that 
annual  production  would  Increase  by  three 
trillion  cubic  feet,  as  a  consequence  of  de- 
control, so  that  three  trillion  times  $2.50  per 
thousand  becomes  $7.5  billion  of  "additional 
cost"  to  consumers.  Of  course,  this  is  not  an 
additional  cost  at  all,  since  the  alternative  is 
to  heat  homes  and  run  factories  with  far 
more  expensive  imported  oil  and  liquefied 
natural  gas, 

Kumlns  then  simply  adds  a  few  such  bogus 
price  Increases  to  the  total  price  level  of 
Gross  National  Product  to  show  that  Infla- 
tion would  rise  by  a  percentage  point  or  so. 
But  even  if  people  did  spend  that  much  more 
on  gas,  they  would  then  have  less  to  spend 
on  other  things,  so  nominal  QNP  and  Infla- 
tion would  not  rise. 

Kumlns  also  figures  that  decontrol  would 
put  hundreds  of  thousands  of  workers  on 
the  dole.  Apparently,  not  having  that  extra 
three  trillion  cubic  feet  of  domestic  natural 
gas,  and  instead  transferring  more  wealtlk 
to  the  Arabs  or  Russians,  Is  considered  the  V 
best  W£<j'  to  increase  domestic  production  and 
employment. 

Armed  'with  this  sort  of  non-analysis,  the 
House  passed  an  equally  silly  bill.  Only  small 
producers,  who  produce  30%  of  the  gas, 
could  be  exempted  from  price  controls  In 
the  House  bill.  This  curious  piece  of  favori- 
tism is  based  on  the  Nader-Hart  theory  that 
"competition"  requires  a  large  number  of 
firms,  plus  special  breaks  for  high-cost  pro- 
ducers, and  an  absolute  legal  prohibition  of 
any  price  rivalry  whatsoever.  Small  firms 
would  have  an  Incentive  to  stay  small,  in 
order  to  remain  exempt  from  price  controls, 
and  big  firms  would  become  small  through 
bankruptcy. 

The  House  bill  would  also  extend  price 
controls  to  intrastate  sales,  sales  that  do 
not  involve  interstate  commerce.  The  House 
figured  that  there  is  no  point  In  allowing 
the  recent  boom  in  intrastate  gas  develop- 
ment to  continue  when,  with  a  simple  viola- 
tion of  the  Constitution,  the  whole  country 
easily  could  be  made  miserable.  This  Is  the 
egalitarian  approach  to  shortages. 

THE    COST    OF    CONTROLS 

The  Federal  Energy  Administration  es- 
timates that  the  average  residential  fuel  bill 
would  be  $205  in  1985  under  the  Senate  gas 
decontrol  bill.  $280  under  existing  FPC  con- 
trols, and  up  to  $311  under  the  House  control 
bi:!.  The  apparent  paradox — that  the  more 
,=evere  the  price  controls  the  higher  the  fuel 
bill — is  easily  explained.  With  decontrol, ' 
there  would  b3  larger  supplies  of  natural 
gas  to  replace  more  expensive  substitute 
fuels,  and  deco.itrolled  prices  would  allow 
consumers  to  bid  gas  away  from  use  as  an 
industrial  boiler  fuel  in  the  Southwest  into 
more  efficient  and  higher-valued  residential 
uses. 

Looking  backward,  Paul  MacAvoy  has  es- 
timated that  past  FPC  controls  had  already 
created  a  natural  gas  shortfall  by  1972  which 
was  the  equivalent  of  1.8  million  barrels  of 
oil  a  day.  Most  of  that  gap  was  filled  with 
Arab  oil,  and  It  is  at  least  as  large  as  the 
peak  impact  of  the  Arab  embargo.  In  short, 
the  success  of  the  OPEC  cartel  Is  critically 
dependent  on  our  own  FPC  regulations. 

ENERGY    OFFICE    BLtJNDERS 

Given  the  energy  problems  caused  by  one 
set  of  government  regulatory  agencies — 
mainly  the  FPC  and  EPA — the  natural  "solu- 
tion" was  to  set  up  another  regulatory 
agency,  the  Federal  Energy  Office. 

Freezing  heating  oil  prices  at  off-season 
lows  after  August  1971  caused  a  heating  oil 
shortage  In  the  winter  of  1972.  So,  the  FEO 
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began  facing  the  1973  crisis  by  fighting  last 
year's  problem — forcing  refineries  to  cut  back 
on  gasoline  production  in  order  to  produce 
more  heating  oil.  Heating  oil  supplies  in 
February  1974  wound  up  38 ^r  above  the 
level  of  a  year  before,  apparently  in  prepara- 
tion for  sub-zero  weather  that  spring. 

Then,  the  FEO  allowed  price  increases  on 
gasoline  only  at  the  end  of  each  month. 
so  gas  station.s  closed  at  the  end  of  each 
month  and  the  waiting  lines  grew  even 
longer. 

Then,  FEO  allocated  t;asoUne  to  dealers 
on  the  basis  of  1972  sales  That  pur  oodles 
of  gasoline  where  the  people  had  been  in 
1972 — in  remote  vacation  spot-s.  in  areas 
where  population  had  aecUned.  and  along 
Interstate  highways  But  the  people  were 
staying  close  to  home  State  and  local  au- 
thorities contributed  to  the  confusion  by 
Imposing  ma.xlmum  gasoline  purcha-^es  and 
restricted  gas  station  hours,  thus  ensuring 
that  people  would  form  longer  lines  and  get 
in  line  more  often. 

The  early  decision  that  oil  from  older 
domestic  wells  was  not  really  worth  as  much 
as  foreign  or  new  oil  caused  all  sorts  of 
problems  for  the  regulators,  problems  that 
continue  today.  One  problem  is  that  pro- 
duction from  older  well-,  gradually  declines 
unless  costly  'enhanced  recovery"  tech- 
niques are  used  But  such  techniques  would 
require  selling  the  added  oil  at  a  huge  loss 
If  it  had  to  be  priced  at  *j  25  a  barrel  Paul 
MacAvoy  estimates  that  this  effect  of  price 
controls  reduced  domestic  oil  production  by 
one-third  of  a  million  barrels  per  day  In 
1973  The  Energy  Research  and  Development 
Agency  estimates  that  enhanced  recovery 
could  squeeze  a  million  more  barrels  a  day 
out  of  existing  wells  by  1385.  but  the  re- 
quired investments  will  never  happen  under 
any  sorts  of  political  price  controls  Too 
much  uncertainty 

A  second  problem  was  the  355.000  "stripper 
wells  "  that  produce  less  than  ten  barrels  of 
oil  a  day  apiece  but  together  account  for 
11.5r  of  US.  oil  production.  At  .$5  25  a 
barrel,  many  of  these  marginal  wells  might 
as  well  be  shut  down  so  they  were  exempted 
from  controls  in  1973  But  this  created  a 
perverse  incentive  to  keep  production  below 
10  barrels  a  day.  and  to  avoid  the  use  of 
enhanced  recovery  methods. 

The  main  proijlem  arising  from  keeping 
old  oil  at  55  25.  however,  was  that  those  re- 
fineries with  access  to  more  of  that  oil  would 
be  required  by  the  price  control  formula  to 
price  their  refined  products  well  below  the 
prices  charged  by  their  crude-poor  competi- 
tors This  is  not  reallv  a  David  and  Goliath 
match,  as  It  is  often  portrayed,  since  big 
outfits  like  Mobil  and  Standard  of  Ohio 
re.-,ne  much  more  crude  than  thev  produce, 
while  smaller  companies  like  Gettv  and  Kerr- 
McGee  have  abundant  supplies  of  dome.=tic 
crude  The  problem  was  how  to  get  Getty  to 
subsidize  Mobil  or  how  to  tax  those  who 
had  developed  domestic  oil  in  order  to  sub- 
sidize those  refiners  who  preferred  to  Import 
their  crude. 

The  FEO  first  tried  a  buy  .sell  program  in 
which  those  refineries  that  were  operating 
even  further  below  capacity  than  average 
could  get  cheap  price-controlled  oil  from 
those  reflnerie.s  that  produced  it  Those  who 
were  short  of  85  25  oil  had  every  incentive 
to  avoid  buying  imports  or  new  oil.  so  that 
they  would  get  cheap  oil  at  their  rivals'  ex- 
pense. Those  who  had  relatively  good  sup- 
plies of  $5-25  oil  had  equally  strong  incen- 
tives not  to  scramble  for  scarce  and  costly 
Imports,  since  if  they  seemed  to  have  enough, 
some  of  their  cheap  crude  would  be  sent^'to 
a  competitor.  Crude  imports  dropped  to 
about  20-;  of  a  very  small  total,  refineries 
ran  at  about  75';  of  capacity,  and  FEO  s 
bungling  in   1974  wa.s  blamed  on  the  Arabs 

The  Socialist  government  of  West  Germany 
Just  let  prices  rise  a  bit.  and  there  was  no 
crisis.   The  Netherlands   weathered   the  em- 


bargo in  the  same  way,  with  no  significant 
difficiilty,  no  ga.soline  lines. 

On  February  25.  1974.  Seusiceek  ran  a 
lengthly  expose  of  the  FEO  allocation  fiasco, 
entitled  "A  Cure  That  s  Worse  Than  the  Dis- 
ease "  It  got  so  embarrassing  that  the  Fed- 
eral Energy  Office  changed  its  name  to  the 
Federal  Energy  Administration,  but  the  cure 
continued  to  be  worse  than  the  disease.  In 
fact,  the  cure  was  and  is  the  disease — the 
solution  IS  the  problem 

In  November  1974.  the  FEA  scrapped  the 
buy  sell  program  and  instead  adopted  an 
■'entitlements  ■  program  Under  this  program, 
refiners  who  own  an  above-average  share  oi 
old  oil  actually  pay  money  to  refiners  who 
import  a  large  share  of  their  crude  oil.  The 
latter  are  called  "independent"  refiners 
I  which  is  not  to  be  confused  with  inde- 
pendent producers),  but  it  might  be  more 
accurate  to  call  them  dependent  refiners  - 
dependent  on  OPEC.  It  is  hard  for  people  to 
believe  that  some  oil  companies  have  to  pay 
their  import-dependent  rivals  for  the  privi- 
lege of  refining  their  own  oil  at  a  price  far 
less  than  we  pay  to  the  Arabs  It  is,  of  cousre. 
exactly  like  taxing  producers  of  domestic 
"old  oil  "  about  $3  a  barrel,  and  using  the 
proceeds  to  subsidize  imports 

One  consequence  recently  made  the  news. 
Amerada  Hess  has  a  big  refinery  in  the  Vir- 
gin Lsland.s.  which  is  U  S  territory,  so  He-ss 
has  gotten  about  $300  million  in  entitlement 
payments  Other  Caribbean  refineries  did  not 
have  that  e:lge  and  were  being  driven  to  the 
wall,  so  entitlements  now  go  to  these  foreign 
refineries  too  Now  the  US -ba.sed  refineries 
are  hurting,  because  they  foot  the  bill  So 
Congre.ss  exempted  smaller  refineries  from 
making  entitlement  payments  to  fairly  big 
outfits,  like  Hess.  That  gives  these  smaller 
refineries  a  cost  advantage  of  up  to  10  cents 
a  gallon,  so  they  can  profitably  sell  their 
gasoline  for  a  dime  a  gallon  les.s  than  their 
competitors  A  lot  of  gasoline  stations  mav 
not  survive  this  rigged  competition,  so  we 
Will  probably  get  a  new  agency  to  deal  with 
that  problem 

AN    ENTRENCHFD    BfREArcRAC  Y 

In  December.  FEA  chief  Frank  Zarb  man- 
aged to  convince  President  Ford  to  sign  the 
Energy  Policy  and  Coi\.servatlon  Act  of  1975. 
Before  the  ink  was  dry  the  FEA  wa.s  xskin^ 
the  OMB  for  another  $600  million  to  deal 
W4th  the  administrative  problenxs  built  Into 
the  Act  The  FEA's  .:eal  for  expanding  it.s 
powers  is  already  legendary  The  agency  will 
have  4.000  employees  before  the  year  Is  out 
Its  press  Office  uses  112  people  and  $3  5  mil- 
lion to  publish  coloring  book  propaganda, 
and  to  convince  people  that  the  FEA  Is  the 
best  thing  since  Santa  Claus  The  FEA  over- 
laps all  sorts  of  other  energy  agencies,  and 
has  tried  to  grab  the  authority  to  allocate 
coal  during  emergencies  of  its  own  making 
The  original  FEA  'Project  Independence 
Blueprint"  was  full  of  strantfe  idea,s  like  re- 
quiring that  all  new  homes  be  electrically 
heated  which  would  double  the  cost  of  heat- 
ing  these  homes  make  them  unsalable,  and 
put  an  additional  strain  on  our  already  In- 
adequate electric  generating  capacity 

Little  wonder  that  Mr  Zarb  liked  the 
Energy  Policy  and  Conservation  Act.  some- 
times called  the  Cold  Homes  and  Dark  Fac- 
tories Act  It  too  \s  full  of  curious  Ideas, 
like  forcing  Detroit  to  build  tlnv  cars  while 
simultaneou.sIy  trying  to  keep  gasoline  cheap 
so  those  cars  won't  sell  The  law  Is  also  full 
of  special  subsidies  and  tax  breaks,  of  the 
sort  that  Xh[s  Congre.ss  usually  calls  "loop- 
holes "  And  it  grant.s  truly  awesome  power 
to  the  executive  branch-  for  example.  "The 
President  may  by  rule  or  order  require  the 
allocation    of  supplies    of    materials    in 

order  to  maximize  domestic  energy  supplies  " 
No  domestic  energy  producer  reallv  owns  any- 
thing any  more 

The  new  law  reneges  on  the  administra- 
tion's promise  to  leave  new  oil  decontrolled. 


thus  effectively  exp>oprlatlng  part  of  the 
investments  made  because  of  that  empty 
promise.  The  average  prices  of  old  and  new 
oil  are  to  be  rolled  back,  and  then  allowed 
to  rise  at  a  rate  that  may  not  even  keep  up 
with  inflation  In  the  cost  of  drilling  equip- 
ment. Since  old  oil  will  naturally  become  a 
smaller  share  of  the  total  as  time  goes  on. 
and  old  oil  supplies  dwindle,  a  fairly  con- 
stant average  of  old  and  new  oil  prices  would 
really  mean  a  declining  price  for  new  oil. 
Price  controls  may,  at  the  President's  dis- 
cretion, end  after  forty  months.  But  nobody 
really  believes  that  they  will.  If  producers 
believe  It,  they  will  wait  until  then  to  do 
much  of  anything  In  the  way  of  expanding 
output.  If  they  do  not  believe  It,  they  will 
get  Into  something  more  profitable — like 
running  a  newspaper  or  TV  network  and 
attacking  obscene  profits,  while  praising  the 
social  responsibility  of  subsidized  losers. 
Diversification  has  already  begun,  Mobil's 
acquisition  of  Marcor  being  only  one  example. 

There  has  been  some  controversy  over 
whether  or  not  the  temporary  rollback  In 
domestic  crude  prices  will  actually  result  In 
a  reduction  of  a  penny  or  two  In  the  price 
of  gasoline,  or  whether  It  will  Just  boost  the 
profit  margins  of  certain  refineries.  Gasoline 
prices  had  been  falling  anyway,  despite  ris- 
ing crude  prices,  and  oil  companies  had  ac- 
cumulated about  81.5  billion  In  "banked 
costs"  which  they  could  not  ptiss  on  to  con- 
sumers because  the  market  was  soft. 

If  the  rollback  does  not  result  In  a  com- 
parable decline  In  retail  prices.  It  will  lower 
costs  and  boost  profits  for  those  Import- 
dependent  refineries  who  qualify  for  entitle- 
ments The  result  will  be  an  Incentive  to 
increase  imports  and  avoid  domestic  produc- 
tion. 

If  the  rollback  does  result  in  lower  prices 
of  refined  products,  then  demand  will  be 
higher,  and  demand  can  only  be  met  with 
more  Imports.  Either  way.  we  end  up  legis- 
lating an  Increase  In  the  demand  for  Arab 
oil — making  It  easier  for  OPEC  to  stick  to- 
gether, and  to  hold  our  homes  and  factories 
up  for  ransom 

The  new  law  requires  that  taxpayers  build 
a  crude  oil  stockpile,  at  a  cost  of  ten  or 
twenty  billion  dollars  over  the  next  seven 
years  or  so.  Why  can't  private  Industry  and 
speculation  bear  this  cost?  After  all,  a  pri- 
vate stockpile  would  be  very  valuable  In  the 
event  of  an  embargo  But  because  of  price 
controls  and  confiscatory  allocation,  there 
are  no  property  rights  In  oil  Inventories.  So 
taxpayers  eet  stuck  with  the  tab.  and  the 
Arabs  get  to  sell  more  oil  to  us  to  fill  our 
stockpile. 

■alternattve  schemes 

There  is  a  bill  pending  In  the  House  that 
would  freeze  oil  Imports  at  the  current 
level,  even  though  domestic  supplies  of  oil 
and  gas  are  falling  and  population  is  grow- 
ing. Import  quotas  would  reduce  supply  and 
raLse  price  exactly  as  an  embargo  did.  Since 
there  would  be  a  growing  unsatisfied  demand 
for  imported  oil.  OPEC  could  easily  charge 
much  more  than  they  do  now.  They  would 
get  more  of  our  money,  and  we  would  get 
less  of  their  oil. 

Then  there  Is  Mr.  Rockefeller's  Hundred 
Billion  Dollar  Plan,  which  presumably  would 
be  financed  with  moral  obligation  bonds.  The 
Idea  Is  to  get  taxpayers  to  underwTite  ven- 
tures which  are  too  risky  to  attract  sensible 
Investors.  They  are  too  risky  because  they 
are  based  on  the  curious  idea  of  using  our 
most  expensive  energy  resources  first,  and 
saving  the  oil  and  gas  until  later,  when  It 
will  probably  be  obsolete.  Some  worthwhile 
ventures  are  too  risky  for  another  reason,  a 
reason  cited  by  Vice  President  Rockefeller 
himself;  "Private  capital  sources  are,  for  good 
reason,  reluctant  to  make  capital  available 
for  domestic  energy-production  projects,  be- 
cause of  the  uncertainty  of  government  reg- 
ulation     .  ." 

Then  there  is  the  Idea  of  breaking  up  "big 
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oil."  Those  refineries  who  were  foolish 
enough  to  develop  crude  oil  supplies  In  this 
country  may  be  asked  to  divest  themselves 
of  these  properties.  If  they  can  find  some 
suckers  to  buy  them.  There  have  been 
lengthy  Congressional  hearings  on  this  sub- 
ject, and  all  of  the  competent  testimony 
demonstrates  conclusively  that  all  aspects 
of  the  industry  are  vigorously  competitive, 
that  vertical  integration  Is  Irrelevant,  and 
that  forced  divestiture  would  be  a  disaster 
for  American  consumers  and  a  boon  to  the 
Arabs.  Since  each  aspect  of  the  oil  business 
is  competitive,  firms  gain  no  monopoly  power 
by  engaging  in  several  of  these  competitive 
activities,  such  as  production,  refining,  and 
distribution.  Multiplying  zero  monopoly 
power  times  three  is  still  zero. 

Finally,  there  Is  the  idea  of  a  tax-exempt 
and  subsidized  Federal  Oil  and  Gas  Corpora- 
tion iPOGCO)— which  is  dormant  but  by  no 
means  dead.  Once  Congress  has  finished  de- 
molishing the  domestic  energy  industry,  with 
whimsical  changes  in  the  rules  of  the  game, 
there  will  not  be  anyone  left  to  pick  up  the 
pieces  but  the  U.S.  taxpayer.  When  FOGCO 
was  first  proposed,  as  a  "yardstick"  by  which 
to  measure  the  performance  of  the  oil  and 
gas  Industry,  Gulf  OH  responded  quite  ap- 
propriately by  trying  to  buy  Ringling  Broth- 
ers. Barnum  &  Bailey  Circus— as  a  "yard- 
stick "  by  which  to  measure  Congress. 


ITALY'S  CONTINUING  EARTHQUAKE 
CRISIS 

Mr.  KENNEDY.  Mr.  President,  the  de- 
bri.s  from  the  massive  earthquake  which 
struck  northern  Italy  last  May  still  lies 
on  tlie  ground,  and  reconstruction  efforts 
were  yet  in  their  early  stages,  when  a 
series  of  strong  tremors  once  again  hit 
the  people  of  the  Friuli  region  of  Italy 
this  week. 

Yesterday's  quake  registered  6  points 
on  the  Richter  scale — only  slightly  less 
intense  than  the  disastrous  earthquake 
on  May  6 — spreading  panic  throughout 
the  region,  killing  eight  people,  injuring 
scores,  toppling  buildings,  and  setting 
back  reconstruction  efforts.  Worse  still, 
yesterday's  earthquake  left  at  least  20,- 
000  more  persons  homeless,  adding  to  the 
over  70.000  already  without  shelter  and 
living  in  tents  or  temporary  facilities 
since  May. 

Mr.  President,  the  strong  earthquake 
ye.st€rday  serves  to  remind  us  again  of 
the  continuing  crisis  among  earthquake 
victims  in  northern  Italy,  and  of  our 
continuing  humanitarian  obligation  to 
help  those  in  need.  It  also  calls  for  an- 
other look  at  the  relief  and  rehabilita- 
tion program  authorized  by  Congress  last 
May— which  is  only  now  getting  under- 
way in  the  field— to  determine  new  relief 
requirements. 

On  the  basis  of  early  reports,  it  is 
clear  that  some  immediate  relief  assist- 
ance will  be  required  from  available 
funds  to  meet  the  needs  of  the  most  re- 
cent victims  of  the  earthquake.  Funds 
for  tents  and  food  and  other  emergency 
supplies  should  immediately  be  made 
available  from  either  the  $25  million  ap- 
propriation or  the  regular  disaster  as- 
sistance account,  if  they  are  needed  or 
requested  by  the  Italian  Government. 

Mr.  President.  I  am  pleased  to  learn 
that  the  responsible  official  within  the 
Agency  for  International  Development 
directing  the  Italian  relief  program  is 
now  on  his  way  to  the  field,  and  I  am 
hopeful  our  Government  will  fully  re- 


spond to  the  latest  relief  needs  of  the 
Italian  people.  > 

As  chairman  of  the  Subcommittee  on 
Refugees,  I  shall  continue  to  follow 
closely  developments  in  northern  Italy. 
To  assess  conditions  in  the  field,  I  re- 
cently dispatched  a  special  team  to  visit 
northern  Italy  and  their  report,  which 
was  filed  with  the  subcommittee  last 
Friday,  offers  a  series  of  recommenda- 
tions which  I  would  like  to  share  with 
the  Senate. 

Given  the  earthquake  yesterday — 
which  added  scores  of  new  victims  to  the 
massive  toll  of  last  May — I  strongly  feel 
that  one  of  the  report's  recommenda- 
tions, relating  to  additional  funding  re- 
quirements, deserves  immediate  atten- 
tion. 

As  the  report  notes,  the  United  States 
is  currently  providing  $25  million  for  re- 
habilitation and  reconstruction  purposes. 
However,  it  is  now  clear  that  additional 
sums  will  be  needed  and  that  Congress 
and  the  executive  branch  should  now  se- 
riously consider  providing  at  least  an  ad- 
ditional $15  million  to  meet  some  of  the 
new  relief  needs  in  the  earthquake  strick- 
en area. 

Mr.  President,  the  sturdy  and  spirited 
survivors  of  the  series  of  earthquakes 
which  have  devastated  so  much  of  north- 
ern Italy  deserve  our  support  in  their 
effort  to  normalize  their  lives  and  rebuild 
their  homes.  And  I  am  hopeful  the  Con- 
gress and  executive  branch  will  carefully 
consider  the  recommendations  of  the 
Refugee  Subcommittee's  report. 

I  ask  unanimous  consent  that  the  text 
of  a  news  dispatch  describing  yester- 
day's earthquake  in  Italy,  as  well  as  the 
text  of  the  recommendations  of  the  Ref- 
ugee Subcommittee  report,  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  Washington  Post,  Sept.  16,  1976] 
Scores  Hurt,  8  Killed  in  Italy  Quake 
Udine,  Italy,  Sept.  15. — Strong  tremors 
jolted  northern  Italy's  quake-ravaged  Friull 
area  again  today,  knocking  down  hundreds 
of  buildings  and  spreading  panic  through  a 
region  that  has  been  shaking  for  more  than 
four  months. 

At  least  eight  persons  were  reported  dead, 
three  of  them  with  heart  attacks. 

About  80  persons  were  injured,  many  of 
them  Jumping  out  of  windows.  Rescue  teams 
started  digging  through  land  and  rock  slides 
that  reportedly  burled  several  cars  and  two 
army  trucks,  possibly  with  people  trapped 
inside. 

OfBclals  estimated  that  today's  shocks  left 
at  least  20,000  persons  homeless,  adding  to 
the  70,000  already  without  shelter  and  living 
in  tents  since  the  disastrous  May  earth- 
quakes. In  which  nearly  1,000  persons  died. 

The  two  major  shocks  measured  more  than 
6  points  on  the  Richter  scale  and  were  felt 
in  other  parts  of  northern  Italy,  Austria,  Yu-  ^ 
goslavla,     Czechoslovakia,     "West     Germany. 
Switzerland  and  Prance.  , 

There  was  no  panic  in  Venice,  Milan.  Bol- 
zano and  Trieste,  along  the  coast  of  Yugo- 
slavia and  In  Slovenia  and  Its  capital,  Lju- 
bljana. There  were  no  immediate  reports  of 
casualties  or  serious  damage  in  those  areas. 
It  was  the  fifth  straight  day  of  strong 
tremors  In  the  worst-hit  area  In  Italy's  north- 
eastern corner.  Experts  said  the  continuing 
shocks  went  against  their  predictions  of  a 
gradual  settling  and  that  a  new  "quake  stove" 
may  be  developing  deep  under  the  Friull  sur- 


face. The  epicenter  today  was  in  the  moun- 
tains near  Gemona. 

Icilio  Finetti,  director  of  the  Trieste  Ob- 
servatory, said  repeated  quakes  such  as  north- 
ern Italy  has  suffered  are  unprecedented. 

In  France,  the  Strasbourg  Selsmologlcal 
Institute  said  the  earth  tremors  currently 
affecting  Europe  represent  an  abnormal  in- 
crease. About  50  tremors  were  recorded  in 
Europe  in  June,  a  dozen  in  July  and  two  in 
August,  a  spokesman  for  the  institute  said. 
But  26  such  tremors  have  been  registered 
since  Sept.  4,  he  said. 

Today's  major  quakes  In  the  Friull  region 
were  followed  by  shudders  every  three  min- 
utes during  the  day.  The  fresh  jolts  brought 
down  buildings  damaged  earlier  by  the  trem- 
ors that  have  hit  Friuli  since  early  May. 

(A  staff  report  of  the  Subcommittee  to  Inves- 
tigate Problems  Connected  with  Refugees 
and  Escapees  of  the  Senate  Committee  on 
the  Judiciary] 

Humanitarian    Assistance    to    Earthquake. 
Victims   in    Italy 

recommendations 
For  the  purpose  of  this  report,  the  Chair- 
man makes  the  following  recommendations 
regarding  United  States  assistance  to  the  peo- 
ple and  towns  in  the  Friuli  region  of  north- 
ern Italy. 

1.  U.S.  Assistance  Must  Respond  to  "Peo- 
ple" Needs — 

U.S.  assistance  to  the  earthquake  victims  in 
Italy  must  be  purely  humanitarian,  rehabil- 
itative in  character,  and  fully  responsive  to 
helping  the  people  of  Friuli  normalize  their 
lives. 

Homes  for  the  elderly,  schools,  health  facil- 
ities, day  care  centers,  support  for  renewing 
the  area's  cottage  industries,  and  perhaps 
help  in  restoring  some  historic  buildings, 
many  of  which  mean  so  much  to  the  people 
of  the  area,  refiect,  among  other  things,  the 
kinds  of  priorities  which  must  govern  the 
allocation  of  U.S.  assistance. 

Regrettably,  the  Administration  "s  early 
planning  and  recommendations  for  U.S.  as- 
sistance neglected  such  priorities,  and  heavily 
stressed  such  things  as  ""technical  assistance", 
""communications  equipment",  "a  field  com- 
puter terminal",  and  "high  altitude  photog- 
raphy", among  others. 

Justifications  for  such  kinds  of  assistance 
were  never  forthcoming,  and  In  recent  weeks 
the  Administration's  Initial  planning  and 
recommendations  have  apparently  been 
pushed  a'^ide — hopefully,  in  favor  of  people 
oriented  assistance.  This  would  not  only  be 
in  line  with  the  intent  of  Congress  in  appro- 
priating funds  for  Italy,  but  It  would  also  be 
in  line  with  the  needs  and  the  wishes  of  the 
Fnulian  people  themselves, 

2.  Expenditures  and  Flexible  Programing 
of  U.S.  Assistance — No  AID  Mission  in  Italy — 

U.S.  assistance  to  the  earthquake  victims 
In  Italy  should  be  allocated  as  expeditiously 
as  possible,  and  should  be  administered  In  a 
simple  and  flexible  way. 

This  assistance  does  not  Involve  a  routine 
bilateral  arrangement  for  economic  develop- 
ment, but  humanitarian  help  for  people  in 
need.  This  assistance  should  reflect,  there- 
fore, the  more  flexible  kinds  of  programing 
expected  by  Congress  and  the  American  peo- 
ple in  helping  to  meet  International  disaster 
•relief  and  rehabilitation  needs. 

The  programing  of  U.S.  earthquake  assist- 
ance might  include,  therefore,  some  cash 
grants  for  specific  projects  to  Italian  Gov- 
ernment units  or  voluntary  organizations — 
and  any  contractual  arrangements  under- 
taken by  the  Agency  for  International  De- 
veolpment  (AID)  with  Italian  Government 
units,  voluntary  organizations,  or  others 
should  be  simply  drawn,  involving  Italian 
personnel  to  implement  the  project. 

Officials  in  AID  must  avoid  the  red-tape, 
bureaucratic  Insensltlvlty,  and  cumbersome 
program  requirements  which  have  needlessly 
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hampered  the  effective  use  of  other  IrirrTi- 
tarian  assistance  made  available  by  Congress 
In  the  recent  past  And  establishing  an  AID 
mission  In  Italy  to  administer  U  S  earth- 
quake assistance  must  also  be  avoided 

3.  Support  for  Voluntary  Agencies  and  Ef- 
forts— 

US.  assistance  for  the  earthquake  victims 
in  Italy  is  limited,  and  the  great  bulk  of  It 
should  go  through  Italian  goverrmient  chan- 
nels. 

Voluntary  self-help  projects  among  the 
earthquake  victims,  however,  should  not  be 
neglected.  Individual  projects  often  involve 
modest  sums  And  the  Administration  should 
seriously  consider  supporting  appropriate 
projects,  including  those  which  may  be  as- 
sociated with  established  American  volun- 
tary agencies. 

Ill  this  connection,  the  Administration 
should  also  appropriately  facilitate  the  ef- 
forts of  other  private  American  groups  that 
are  still  assisting  the  people  of  FriuU,  These 
groups  Include  those  interested  in  supporting 
tije  restoration  or  reconstruction  of  treasured 
art  work  and  historic  buildings  m  the  eartii- 
quake  stricken  area 

4   Additional  Funding  for  Italy — 

The  U.S.  Is  currently  contributing  $25.- 
000.000  for  rehabilitation  and  reconstruction 
purposes  In  the  earthquake  stricken  area 
of  Italy. 

Field  reports  indicate,  hcwever.  that,  over 
the  coming  year  or  two.  additional  sums 
could  be  used  effectively  and  Congres,s  and 
the  Executive  Branch  should  seriously  con- 
sider providing  an  additional  $15,000,000  to 
help  the  people  cf  Frluli  normalize  their 
lives. 

5.  Special  Immigration  Measures  for  Earth- 
quake Victims — 

In  keeping  with  our  national  humanitar- 
ian tradition,  and  within  the  context  of  pres- 
ent law,  the  Administration  should  estab- 
lish special  immigration  measures  to  facili- 
tate the  movement  to  the  U.S.  of  earth- 
quake victims  who  apply  for  visas — especially 
those  With  famllv  members  m  this  coun- 
tr,-. 


JOHN   PASTORE 


Mr.  MANSFIELD.  Mr.  President.  John 
P.\STORE  i5  the  quintessential  U.S.  Sena- 
tor. He  li  a  noble  man  who  emoodies  the 
noblest  traditions  of  the  US.  Sei.aCe.  His 
intellect,  his  wit.  his  oratory,  and  his 
humor  have  for  26  years  enlivened  and 
enriched  an  institution  whose  reputa- 
tion has  been  bun.ishec!  for  200  years  by 
some  of  the  greatest  men  of  America. 
And  he  has.  tiiereby.  enriched  all  of  us 
privileged  to  serve  with  him 

John  Pastores  name  is  a  metaphor 
for  the  long  and  grand  tradition  of  ora- 
tory in  the  US  Senate  The  Senate  has 
been  the  mother  of  orators.  There  was  a 
time  when  to  be  a  Senator  was  to  be  an 
orator  for  before  we  were  blessed  with 
our  m.arvelous  electronic  sound  system. 
a  Senator  would  better  have  been  bles.seJ 
with  good  vocal  chords  and  a  fine  style 
or  no  one  would  have  even  heard  him.  let 
alone  marvel  at  him  Well.  John  P.vstore 
was  here  long  before  we  wired  ourselves 
for  sound  and  no  one  ever  had  any  diffi- 
culty hearing  him. 

He  is  a  direct  spiritual  de.'^cendant  of 
Daniel  Webster.  John  Calhoun,  and 
Henry  Clav  Some  of  the  most  significsnt 
debates  in  American  historv  have  oc- 
curred in  these  Cham.bers  and  John  P.as- 
TORE  is  nothirg  if  not  a  debater  In  the 
rough  and  tumble  cf  Senate  debate,  lie 
stands  alone  I  think  many  of  us  can 
personally  bear  witness   to   that.  John 


P.ASTORE  is  the  Senate's  most  scintillating 
debater  and  when  he  takes  the  floor  in  a 
tough  debate,  the  flashes  of  Webster's 
sabre  can  be  seen  and  the  thunder  of 
Calhoun  can  be  heard. 

As  he  is  the  Senate's  stell.ir  debater, 
he  is  also  one  of  the  Senates  most  pol- 
ished floor  managers.  So  adept  is  he  on 
the  floor,  and  so  persuasive,  that  bills 
which  he  manages  are  often  brought  to 
a  vote  within  minutes  while  th?  res*,  of 
us  are  left  wondering  how  he  did  it  in 
less  than  a  day 

The  senior  Senator  from  Rliode  Island 
has  a  mind  .so  keen  and  jjenetrating  that 
for  more  than  two  decades  now  he  has 
continuallv  saved  us  from  the  parlia- 
ment.iry  entanglements  that  engulf  us 
here  from  time  to  time  He  ha.s  the  abil- 
ity to  observe  a  debate  that  ha.;  been 
droning  on  for  hours,  listen  for  a  few 
moments,  ask  a  few  incisive  questions 
that  cut  throu^'h  the  fog  and  then  make 
the  kinds  of  suggestions  that  are  as  re- 
markable for  their  simplicity  as  they  are 
for  their  workability. 

His  persuasiveness  and  his  influence  in 
the  Senate  are  legendary  In  a  body 
where  very  few  votes  are  e\er  influenced 
by  speeches  on  the  floor,  my  dear  friend 
from  Rhode  Island  is  one  of  the  very  few- 
Senators  who  is  capable  of  actuallv 
changing  votes.  Time  after  time.  I  have 
.seen  him  strip  a  question  before  the 
Senate  of  all  its  nonessentials  and  then 
quickly  and  forcefully  reveal  the  stark, 
n?ked  issue  at  stake — and  carry  the 
Senate  with  him. 

Few  of  us  will  ever  accomplish  legisla- 
tively what  has  been  attained  by  the 
senior  Senator  from  Rhode  Island.  His 
legislative  record  is  an  impressive  monu- 
ment. It  v.as  his  resolution  that  led  to 
the  Nuclear  Proliferation  Treaty  and  he 
led  the  fight  for  its  ratification  with  one 
of  his  greatest  floor  speeches.  As  a  dele- 
gate to  the  United  Nations,  he  helped 
draft  the  resolution  that  established  the 
IiUernational  Atomic  Er.ergy  Agency.  He 
also  led  the  flo.Dr  fight  to  ratify  the  Nu- 
clear Test  Ban  Treaty  These  he  him- 
self regards  as  his  signal  accomplish- 
ments in  the  Senate. 

Senator  Pastore  has  been  responsible 
for  most  of  the  major  legislation  which 
has  helped  develop  radio  and  television 
broadcasting  in  the  best  interests  of  so- 
ciety. As  chairman  of  the  Communica- 
tions Subcommittee  since  1955.  he  has 
played  the  leading  role  in  the  Senate  in 
formulating  significant  policies  and 
drafting  landmark  legislation  that  have 
brought  to  the  people  of  this  country  the 
best  communications  system  in  the  world 

He  was  responsible  for  tiie  enactment 
in  1971  of  the  first  campaign  speiyiing 
and  disclosure  reform  in  50  years.  In  that 
same  year  he  sponsored  the  dollar  check- 
otT  amendment  which  has  revolutionized 
the  way  we  finance  Presidential  and 
Vice-Presidential  election  compaigns 

He  is  truly  the  father  of  public  tele- 
vision For  a  decade  he  fought  for  the 
legislation  that  ultimately  establLshed 
the  Public  Broadcasting  Service  And  af- 
ter public  television  was  born,  no  one  in 
Congress  defended  it  more  vigorously  and 
faithfully  against  political  pressures 
from  the  White  House.  He  warned  us 
years  ago  that  to  insulate  public  broad- 


casting from  politics  so  that  broadcasters 
would  feel  free  to  present  bold  and  imag- 
inative programs  on  controversial  issues, 
long-range  funding  would  be  needed.  He 
prodded  and  prodded  until  finally  this 
year  a  long-range  appropriation  was 
enacted. 

More  than  anyone  in  government,  he 
has  alerted  America  to  the  consequences 
of  televised  violence.  Through  years  of 
controversy  when  he  was  criticized  for 
his  work  on  televised  violence,  he  per- 
sisted. The  researchers  are  now  begin- 
ning to  vindicate  the  concerns  he  first 
articulated  15  years  ago.  There  is  mount- 
ing evidence  that  heavy  doses  of  televised 
violence  does  affect  our  behavior  and  it 
does  affect  how  we  perceive  the  real 
world. 

Senator  Pastore  is  the  father  of  space 
communications.  He  had  the  wisdom, 
the  courage  and  the  vision  to  frame  the 
guidelines  that  led  to  the  development 
and  use  of  communications  satellites. 

His  achievements  are  not  confined  to 
the  fields  of  atomic  energy  and  com- 
munications. 

He  was  one  of  several  kev  Members 
who  led  the  fight  for  enactment  of  our 
landmark  civil  rights  bills  in  the  1960's. 

Only  last  year  he  spon.sored  in  both 
the  Democratic  caucus  and  on  the  floor 
the  resolution  that  established  the  Select 
Intelligence  Committee. 

Also  last  year  he  was  chairman  of 
the  Senate  Democratic  Task  Force  on 
Energy  and  the  Economy.  In  6  weeks  of 
exhaustive  work,  he  coordinated  with  a 
similar  House  iJanel  to  put  together  a 
comprehensive  statement  of  goals  on  en- 
ergy sufficiency  and  economic  recovery 
that  was  adopted  by  the  Congress.  The 
report  has  formed  the  foundation  for 
much  of  the  energy  legislation  that  has 
passed  the  Congress. 

Mr.  President,  the  distinguished  Sena- 
tor from  Rhode  Island  has  left  his  mark 
upon  the  Senate,  upon  the  Nation  and 
upon  me. 

I  leave  this  Chamber  soon  and  in  a 
matter  of  days,  this  body  will  adjourn 
sine  die.  Both  my  friend.  John  Pastore. 
and  I  will  be  leaving  the  Senate.  Mon- 
tana is  a  long  way  from  Rhode  Island 
but  I  do  hope  that  this  will  not  be  our 
final  goodbye  because  his  friendship  I 
cherish  more  than  these  words  can  con- 
vey. 


DANGEROUS  STOCKPILE 
DEPLETION 

Mr.  HELMS.  Mr.  President,  I  am  con- 
cerned about  certain  aspects  of  S.  3344, 
a  request  for  permission  to  sell  impor- 
tant portions  of  this  Nation's  stockpiles 
of  strategic  materials. 

In  S  3344,  we  are  asked  to  sanction 
the  sale  of  28.000  long  tons  of  tin— in 
layman's  language,  that  is  some  62,000,- 
720  pounds.  We  also  are  asked  to  author- 
ize the  sale  of  10.000  short  tons  of  an- 
timony; 118,000.000  troy  ounces  of  silver; 
and  8.500.000  carats  of  industrial  dia- 
monds— as  I  understand  the  bill  to  be 
presently  written. 

Mr  President,  S'i  million  carats  of 
industrial  diamonds.  If  they  were  gem- 
stones,  would  set  the  heart  of  Just  about 
every  lady  in  this  Nation  racing.  Indus- 
trial diamonds,  as  engineers  will  tell  us. 
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are  critical  in  tooling,  cutting,  ana  many 
other  important  fimctions  of  this  Na- 
tion's highly  technological  Industrial 
base. 

Our  primary  source  for  industrial  dia- 
monds is  Southern  Africa,  an  area  of  the 
world  now  torn  by  strife,  and  potentially 
unreliable  as  a  supplier. 

Mr.  President,  I  carmot  understand 
how  the  administration  can  consider 
such  a  material  as  no  longer  "strategic," 
as  this  sales  proposition  indicates.  In 
light  of  the  uncertainty  of  supply,  why 
should  such  a  potentially  hard-to-obtain 
strategic  material  be  dumped  onto  the 
open  market  and  converted  to  whatever 
cash  that  can  be  gotten  for  it? 

More  importantly,  Mr.  President,  we 
must  consider  the  almost  complete  de- 
pletion of  our  Nation's  silver  stockpiles. 
I  wonder  how  many  Americans  realize 
the  importance  of  this  commodity  to  our 
Nation's  defense  and  defense- related  in- 
dustries? And  further,  Mr.  President, 
how  many  Americans  understand  how 
scarce  this  strategic  material  actually  is? 

One  need  only  look  at  the  record;  the 
story  is  clear.  Silver  consumption  in  the 
United  States  has  exceeded  silver  pro- 
duction in  this  country  for  the  past  17 
years.  Silver,  then,  is  a  mineral  in  very 
short  supply  domestically.  At  present, 
this  Nation  each  year  mines  only  about 
20  percent  of  the  silver  that  it  consumes; 
I  am  told  that  we  reclaim  another  30 
percent  or  so  from  industrial  recycling 
operations.  The  rest  we  import. 

Since  1961.  this  Nation  has  reduced  its 
silver  stockpile  from  more  than  2  billion 
troy  ounces  of  silver  to  a  point  where  to- 
day, we  have  only  about  140  million 
ounces  in  that  stockpile. 

And  so.  the  United  States  must  rely 
on  imports  to  make  up  the  difference. 
Most  of  those  imports.  I  am  told,  come 
from  Peru.  Canada.  Mexico,  and  Aus- 
tralia. I  question  whether  this  country 
should  place  its  reliance  upon  those  four 
nations  for  one-half  or  more  of  its  yearly 
silver  needs.  One  has  only  to  read  the 
daily  newspaper  to  see  the  direction  that 
Peru  is  headed:  and  Mexico  has  proved 
to  be  more  and  more  a  questionable  ally, 
tending  toward  a  third  world  bloc  lead- 
ership position  increasingly  more  anti- 
United  States  in  its  public  statements 
and  actions. 

Even  Australia's  reliability  to  sell  us 
silver  at  a  reasonable  price  and  in  sufR- 
cient  quantities  is  called  into  question  by 
Australia's  policy  regarding  the  sales  of 
bauxite.  Since  1974.  Australia  has  par- 
ticii)ated  in  a  cartel  arrangement  with 
several  other  bauxite-producing  nations. 
Under  the  cartel  arrangement,  the  price 
of  bauxite,  the  basic  material  in  the 
production  of  aluminum,  has  risen 
sharply. 

Who  can  say  with  assurance  that  the 
same  thing  will  not  happen  in  the  case 
of  silver.  Especially  so.  in  light  of  the 
ever-increasing  trend  in  the  world  for 
rav.-  materials  producing  nations  to  form 
OPEC-like  cartel  arrangements. 

Let  no  one  say.  Mr.  President,  that  the 
strategic  value  of  silver  is  overempha- 
sized. One  need  only  look  at  silver  con- 
sumption during  World  War  II.  During 
that  conflict,  at  a  time  much  less  tech- 
nically sophisticated  than  today,  we  con- 


sumed some  900  million  ounces  of  silver. 
Measured  against  this,  the  22  million 
ounces  of  silver  that  the  Government 
contemplates  keeping  in  our  stockpiles 
after  the  sales  envisioned  by  S.  3344,  is 
pitifully — and  dangerously — low. 

There  are  other  disturbing  facts.  For 
example,  70  percent  of  current  silver 
production  is  the  by-product  of  other 
mining  operations.  Just  about  all  of  the 
so-called  free  silver  in  this  country  al- 
ready has  been  found,  developed  and 
mined,  I  am  told.  Therefore,  the  silver 
mining  Industry  must  mine  deeper  and 
deeper  to  get  silver  ore,  and  this  means 
higher  costs,  time-consuming  delays  and 
possible  potentially  damaging  environ- 
mental effects. 

In  considering  this  measure,  if  it  comes 
out  of  committee,  we  might  ask  ourselves 
who  is  interested  in  seeing  this  silver 
stockpile  sold.  We  are  told,  for  example, 
that  the  Department  of  Defense  wants  it 
sold  because  they  want  the  money  that 
a  sale  will  bring.  I  am  concerned  that 
the  Department  of  Defense — in  its  de- 
sire to  get  money  ostensibly  unappropri- 
ated by  what  it  might  consider  to  be  a 
less-than-friendly  Congress — could  be  in 
for  a  surprise.  It  could  end  up  not  only 
with  no  sUver  stockpile,  but  also  with 
no  money.  Who  is  to  say,  for  example, 
that  the  Congress  well  may  decide  to  re- 
duce the  budget  of  the  Department  of 
Defense  in  an  amount  equal  to  that  gen- 
erated by  the  stockpile  sales? 

We  can  believe  that  the  consimiers  of 
silver  in  this  country  would  like  to  see 
the  silver  stockpiles  sold.  They  know 
that  the  dumping  of  the  large  quantity 
of  silver  contemplated  by  this  bill  would 
drive  the  price  of  silver  down,  to  the  bar- 
gain-basement level — possibly  lower,  in- 
deed, than  the  current  cost  of  new  silver 
production.  In  my  view,  to  permit  such  a 
large  amount  of  silver  to  move  into  com- 
merce as  contemplated  by  S.  3344,  is 
tantamount  to  almost  a  giveaway.  In 
essence,  we  well  could  be  selling  at  rock 
bottom  prices  this  supply  of  strategic 
silver  to  a  handful  of  large  users — and 
for  what:  jewelry,  photographic  film, 
and  the  like. 

I  submit,  Mr.  President,  that  we  must 
put  first  things  first;  that  our  Nation's 
ability  to  produce  highly  specialized 
technical  materials  for  national  defense 
is  more  important  than  how  many  new 
silver  services  or  rolls  of  film  are  made. 

The  depletion  of  our  national  silver 
stockpile  comes  at  a  time  when  the  free 
world  is  faced  with  a  shortfall  of  silver 
supplv  of  up  to  30  million  ounces.  Some 
observers  expect  the  shortfall  in  supply 
of  silver  in  the  free  world  to  reach  50 
million  ounces  by  next  year. 

And  so,  Mr.  President,  we  will  be  com- 
peting in  the  free  world  for  what  sup- 
plies are  available  to  meet  our  increasing 
import  demands — and  doing  so  with  the 
ever-increasing  possibility  that  the  free 
world  suppliers  of  one -half  or  more  of 
our  yearly  silver  consumption  just  might 
decide  to  form  an  OPEC-like  cartel  to 
deal  with  us. 

We  need  only  look  back  a  few  years 
and  see  an  analogy  between  what  was 
happening  then  with  regard  to  oil  and 
oil  prices,  and  what  could  happen  with 
regard  to  silver  supply  and  silver  prices. 


We  all  remember  the  oil  embargo.  At 
that  time,  there  was  only  a  small  domes- 
tic shortage ;  but  in  the  face  of  a  foreign 
oil  cartel,  oil  prices  exploded. 

Why  is  it  so  difficult  for  the  adminis- 
tration to  see  similar  things  happening 
in  the  case  of  silver?  One  need  only  con- 
sider the  history  of  other  cartel  arrange- 
ments to  see  the  potential  for  mischief 
that  could  occur  in  the  current  situa- 
tion— where  the  free  world  supply  short- 
fall is  more  than  a  quarter  of  U.S.  con- 
sumption, and  more  than  one-half  of 
U.S.  import  needs. 

I  am  told  that  those  who  Invest  in 
silver — as  opposed  to  those  who  speculate 
in  it — say  that  they  can  see  the  price  of 
silver  rising  from  its  present  price  of 
something  more  than  $4  per  ounce  to  as 
much  as  $25  per  ounce  within  the  next 
36  months  if  the  United  States  is  so 
shortsighted  as  to  sell  off  its  stockpile 
of  silver.  In  such  a  situation,  Mr.  Presi- 
dent, we  then  become  dependent  on  the 
caprice  of  foreign  producers  for  our 
critical  strategic  supply  needs;  this  is 
dangerous  business. 

In  the  process,  we  also  may  be  forced 
to  pay  a  staggering  price  to  obtain  stra- 
tegic silver — if,  indeed,  we  can  get  it  from 
abroad  at  all,  as  the  lesson  of  the  oil 
embargo  teches  us. 

It  is  inconceivable  to  me,  and,  I  think, 
to  the  American  people,  that  Congress 
appropriates  more  than  $100  billion  for 
national  defense,  for  weaponry  and  mili- 
tary supplies,  and  then  sells  almost  all  of 
our  stockpile  of  something  so  basic  to  our 
Nation's  defense  capability,  so  irreplace- 
able, and  so  potentially  short  in  supply 
as  is  silver. 

Mr.  President.  I  fear  that  some  of  my 
colleagues  may  be  unaware  of  the  stra- 
tegic implications  of  this  depletion  of  our 
vital  strategic  stockpiles. 

I  am  hopeful  that,  over  the  next  few 
davs.  thev  will  look  into  this  matter  care- 
fully. 

In  this  regard.  Mr.  President.  I  stand 
ready  to  spend  such  time  as  may  be 
necessary  to  help  my  colleagues  become 
aware  of  what  I  consider  to  be  at  stake 
in  these  proposed  sales  of  strategic  stock- 
piles. The  defense  of  our  Nation's  vital 
freedoms  requires  that  w^e  take  no 
chances  whatsoever  in  allowing  this 
country  to  become  even  the  least  bit 
depleted  in  its  strategic  resources  stock- 
piles. 


EARTH  RESOURCES  INFORMATION 
SATELLITE  SYSTEM  ACT  OF 
1976 

Mr.  ABOUREZK.  Mr.  President,  I 
would  like  to  go  on  record  in  support  of 
S.  3759.  the  Earth  Resources  Information 
Satellite  System  Act  of  1976.  introduced 
by  my  distinguished  colleagues  Mr.  Moss 
of  Utah  and  Mr.  Ford  of  Kentucky. 

I  want  to  commend  Senator  Moss  and 
Senator  Ford  for  the  initiative  they  have 
taken  in  introducing  this  important  leg- 
islation. As  a  strong  supporter  of  EROS, 
the  earth  resources  observation  system 
which  has  its  headquarters  in  Sioux  Falls, 
S.  Dak.,  I  have  seen  the  possibilities  of 
the  Landsat  satellites  and  the  subsequent 
analysis  of  Earth  resources  data. 

In  a  era  when  the  U.S.  Space  program 
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appears  to  have  lost  some  of  its  appeal 
to  the  American  people,  the  introduction 
and  passage  of  this  legislation  offers  the 
citizens  of  the  United  States  the  oppor- 
tunity to  support  a  program  that  can 
produce  tangible  benefits  for  this  coun- 
try, and  many  other  countries  around 
the  globe. 

Many  groups  in  the  United  States  such 
as  farmers,  hydrologists,  environmental- 
ists, geologists,  land-use  planners,  and 
others  have  .seen  the  enormous  benefits 
to  be  had  from  Earth  re.sources  survey.s 
from  space. 

The  collection  of  Earth  re.sources  data 
is  geared  to  directly  benefit  people  here 
on  Earth.  It  has  charted  our  croplands, 
discovered  unknown  deposits  of  metals, 
minerals  and  oil.  forecast  water  runoffs, 
identified  sources  of  ix)llution.  and  has 
literally  accomplished  more  than  any 
other  part  of  our  .■^pace  protrram.  There 
IS  not  a  single  State  in  the  United  States 
which  has  not  benefited  from  this  pro- 
gram. 

The  potential  of  this  new  technology 
appears  to  be  limitless.  I  believe  it  is  in- 
cumbent on  the  Congre.ss  and  the  Presi- 
dent to  enact  legislation  that  would  place 
the  Federal  Government  squarely  in 
support  of  thi.s  new  technology. 

In  addition,  it  is  extremely  important 
for  the  Federal  Government,  with  the 
cooperation  of  other  countries,  to  estab- 
lish an  organized  system  of  Earth  re- 
sources data  gathering,  analysi...  and 
dLssemination  Tliis  bill  introduced  by 
Senators  Moss  and  Ford  will  create  a 
strong  organizational  structure  to  co- 
ordinate the  Earth  resources  capability 
of  the  United  States. 

Mr.  President.  I  want  to  stress  the  im- 
portance of  the  Earth  Resource.s  In- 
formation Satellite  Syste.-n  Act  of  1976. 
When  NASA  put  its  first  Earth  resources 
technology  satellite  into  orbit  in  1972. 
the  S200  million  project  was  scorned  bv 
scores  of  doubtful  critics  as  an  adventure 
that  would  be  be.st  remembered  for  its 
waste  But  nothing  has  been  further 
from  the  truth. 

Now  the  time  has  arrived  for  a  co- 
ordinated governmental  approach  This 
legislation  offers  just  such  an  approach 
and  I  a.m  pleased  that  I  have  the  oppor- 
tunity to  be  associated  with  it. 


THE  BUDGET  PROCESS 

Mr  BELLMON.  Mr.  President,  the  ef- 
forts of  Congress  to  bring  about  a  more 
responsible  approach  to  Federal  spend- 
ing depend  to  a  considerable  e.xtent  upon 
Members  of  Congress  and  the  public  ai 
large  having  an  understanding  of  both 
the  importance  of  this  effort  and  the  pro- 
cedures which  the  Congre.ss  has  estab- 
lished. 

As  the  ranking  minority  member  of 
the  Budget  Committee  and  as  one  who 
has  both  participated  in  and  witnessed 
frequent  floor  debates.  I  have  been 
greatly  impre.ssed  by  the  ability  of  the 
chairman  of  the  Budget  Committee  to 
discuss  the  budget  process  in  a  clear  and 
persuasive  manner.  The  efforts  of  Sena- 
tor MusKiE  to  accomplish  this  educa- 
tional process  include  appearances  be- 
fore many  groups  outside  of  Government. 
Recently  he  appeared  before  a  breakfast 


of  the  Washington-based  corporation 
representatives  where  he  again  discu.ssed 
the  budget  proce.ss  His  comments  show 
the  Senator's  unparalleled  understanding 
of  this  process.  His  lucid  presentation 
enables  members  of  nongovernmental 
groups  to  understand  what  the  Congress 
IS  doing  in  our  efforts  to  establish  greater 
Federal  fiscal  responsibility. 

The  educational  effort  which  Senator 
MusKiiE  is  voluntarily  carrying  on  needs 
to  be  undertaken  by  every  Member  of  the 
Senate.  Following  adjournment,  we  will 
all  have  opportunities  to  appear  t>efore 
groups  in  our  own  States.  I  strongly  urge 
that  the  budget  process  become  a  com- 
mon topic  of  our  di.scus.sions.  I  believe 
we  would  all  be  helped  by  the  comments 
of  Senator  Muskie  I  ask  unanimous  con- 
sent that  his  remarks  be  printed  in  full 
m  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Budget  Proce.ss 
(By  U  S  Senator  Ed-mi-nd  S  Mi;skie) 
Today.  I  would  Hke  to  discuss  with  you 
the  budget  process  o^tabUshed  by  the  Coii- 
t-ressional  Bridget  Act  of  1974  and  the  Sun- 
set BUI.  a  euphemism  for  zero-base  budget- 
ing The  word  •sunset",  Incidentally,  was  in- 
vented out  In  Colorado  The  State  Legisla- 
ture enacted  somethliit;  similar  to  what  we're 
talking  about  in  Congress  todav 

I  ve  been  told  and  I  have  read  that  under 
the  new  budget  proce.ss  the  Senate  Budget 
Committee  has  become  a  powerful  committee 
Actually,  the  Budget  Committee  has  little 
power,  unless  It  has  proven  to  be  and  con- 
tinues to  be  an  efTectlve  way  of  focusing  the 
attention  of  the  Congress  upon  the  conse- 
quences of  Us  spending  decisions. 

I  have  no  whip  that  I  can  use  on  re- 
calcitrant Senators.  I  have  no  goodies  to 
hand  out  to  any  of  them,  a  different  sltu.i- 
tlon  than  most  committees. 

The  Budget  Committee  can  offer  only  re- 
straint. If  It  is  to  measure  up  to  Its  re- 
.sponsibllltles.  .So  that  If  we  have  power  it's 
not  because  we  have  anything  to  give  or  to 
withhold  from  members  in  the  tradition  of 
other  Senate  committees. 

I'm  dehchted  that  the  new  budget  process 
itself  Is  working.  But,  If  it  Is  working,  then 
it's  working  because  the  Senate  and  the 
House  are  e.xposed  to  the  consequences  of 
their  spending  decisions. 

Now  this  isn't  to  say  that  the  Budget 
Committee  has  nothing  to  dr.  v^ith  the  suc- 
cess of  the  process.  Our  challenge  Is  to  pre- 
sent the  case,  to  present  the  Issues,  to  raise 
the  red  flag,  to  keep  the  Senate  and  the 
House  on  continuous  notice,  and  to  work  with 
committees,  because  the  whole  object  of 
the  process  Is  to  avoid  confrontations  in 
committee  or  on   the  Senate  floor 

And  so  as  legislation  moves  along — from 
the  time  that  it's  first  introduced— we  must 
follow  and  monitor  it.  Identify  its  budgetary 
consequences,  and  alert  the  committees  In- 
volved to  the  budgetary  dangers  that  may  be 
down  the  road 

Now  this  is  done  not  only  for  the  purpose 
of  re.¥trainlng  overall  spending,  although 
that's  important  It's  also  for  the  purpose  of 
ensuring  that  the  Congress  really  is  in  a 
position  to  exercise  Its  own  sense  of  what 
thf  appropriate  priorities  for  the  country 
ought  to  be  at  a  given  time  And  thlrdlv.  It's 
done  for  the  purpose  of  enabling  the  Con- 
eiress.  In  all  of  its  actions,  to  become  part  of 
the  economic  policy-making  institution  here 
in  Washington. 

Now  we  may  dl.sagree  over  what  value.'; 
public  policy  should  protect  or  enhance  and 
what    directions    we    ought    to    take     But    I 


think  it's  useful  to  all  of  us  If  we  have  a 
rational,  effective  system  for  focusing  on  the 
choices,  focusing  on  the  consequences,  and 
focusing  positively  on  what  we  can  do  to- 
gether. Now  its  a  lot  more  difficult,  of  course, 
for  the  legislative  body  than  It  Is  for  the 
executive  branch  to  reach  the  final  decision 
on  what  total  spending  should  be.  on  what 
the  priorities  ought  to  be.  and  on  what  the 
economic  policy  ought  to  be.  We  have  to  meld 
the  viewpolnta  of  535  men  and  women  from 
diverse  circumstances,  and  under  varying 
pressures  from  the  constituents  they  serve, 
and  that's  difficult. 

But  the  magic  of  the  process  up  to  now 
Is  that  apparently  It  has  worked  reasonably 
well  Not  with  precision.  We're  not  working 
with  a  very  clearly  focused  lens,  but  at  least 
we  can  see  the  picture,  even  If  at  times 
It's  a  little  bit  out  of  focus. 

How  does  the  new  process  work?  'Well, 
first  of  all,  of  course,  budget  making  has 
become  a  12-month  process.  Until  this  sys- 
tem was  established,  the  process  began  when 
the  President's  budget  was  sent  up  In  Jan- 
uary and  theoretically  should  have  been 
concluded  by  the  following  July  1.  But  be- 
cause the  time  frame  was  too  tight  and  be- 
cause there  was  no  opportunity  for  the  Con- 
trress  to  work  on  the  budget  before  the  Presi- 
dent sent  up  his  reque.st.  It  was  an  inefficient. 
Imperfect,  inadequate  kliid  of  system. 

So  the  first  thing  we  had  to  do  was  stretch 
out  the  time  We  did  that  In  these  ways: 
First,  we  Imposed  an  obligation  on  the  Presi- 
dent to  send  up  a  current  services  budget  in 
November,  which  gave  ii.s  about  three  months 
additional  time  to  work  on  the  basic  budget. 
Secondly,  we  advanced  the  fis.:al  year  fro.Ti 
July  1  to  October  I  That  gave  us  three  more 
months  in  the  legislative  year  Itself.  And 
then  finally,  we  divided  the  l^ijislative  year 
into  two  parts.  Prior  to  May  15  authorizing 
legislation  Ls  develc  ped  and  required  to  be 
reported  This  gives  us  from  May  15  to  Octo- 
ber 1  to  work  on  appropriations  and  spend- 
ing decLslons. 

I'm  talking  about  committee  work  now 
because  obviotisly  on  the  floor  the  two  periods 
are  going  to  overlap  a.s  they  are  this  year. 
But  increasingly  well  see  the  legLslatlve  year 
divided  into  an  authorizing  period  and  an 
appropriations  period.  As  a  matter  of  fact. 
Mike  Mansfield  refers  to  It  In  that  way 
now. 

It  Is  Interesting  to  hear  from  long-time 
staff  people  how  much  more  Kailsfylng  it  Is 
to  see  legislation  moving  in  an  orderly  way, 
in  accordance  with  some  kind  of  scheme  and 
.some  kind  of  system 

On  the  .substantive  side,  the  first  Budget 
Re.^olutlon  simply  sets  targets.  It  must  be 
completed  by  May  15  Its  based  on  a  num- 
ber of  Inputs:  The  President's  budget:  the 
Congre.'^.slonal  Budget  Office's  analysis  cf  the 
Presidents  budget:  the  CBO'.s  economic  fore- 
cast: Inputs  from  all  of  the  Senate  Com- 
mittees, including  the  Joint  Economic  Com- 
mittee and  the  Appropriations  Committee: 
and  by  March  15.  hearings  of  the  Budget 
Committee  on  a.spects  of  the  budget  we 
think  need  to  be  particularly  dealt  with. 

Incidentally,  may  I  say  tliat  having  the 
current  services  budget  in  November  followed 
by  the  President's  complete  budget  in  Jan- 
uary has  the  advantage  of  identifying  the 
major  policy  decisions  with  which  the  Con- 
gress Is  likely  to  be  confronted,  so  that  we 
can  focus  our  hearings  on  these  or  any  other 
areas  that  we  think  are  going  to  be  of  high 
priority  when  the  Budget  Resolution  gets  to 
the  floor  of  the  Senate  or  the  House. 

About  April  15.  we  begin  the  m.irkup  of 
the  Budget  Resolution  for  the  purpose  of 
settiiu:  these  target.s:  total  revenues  and 
overall  spending  for  all  of  the  17  functions 
of  the  budget,  which  range  from  defeu.'-e  to 
interes"  on  the  national  debt 

The  Budget  .Act  req\ures  th.it  the  revenue 
estimates   m   the   Budget    Resolution   be  ac- 
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companled  by  a  presentation  of  the  Budget 
Committees  allocation  of  those  revenues 
from  the  various  .sources.  Including  tax  ex- 
penditures. It  Is  that  f)ollcy  and  whether  or 
not  It  Is  binding  In  any  way  upon  the  Con- 
gress that  i.s  the  subject  of  debate.  And  as 
long  as  the  cThalrman  of  the  Finance  Com- 
mittee di-sagrees  with  the  Chairman  of  the 
Budget  Committee  on  this  Lssue  I  suppose  It 
will  take  time  before  the  Congress  finally 
resolves  the  question. 

But  I'd  like  to  emphasize  what  I  hope  has 
come  through  from  what  I've  said  up  to  this 
point,  tiiat  the  budget  process  Is  more  than 
bookkeeping.  It's  more  than  simply  a  num- 
bers game.  It  Is  an  economic  tool  as  well  as 
a  budgetary  tool:  and  it's  a  priorities  tool 
as  well  a.s  a  spending  tool.  So  unless  It  ful- 
fills all  three  of  these  functions  well,  I  doubt 
that  It  will  survive.  Because  when  you  talk 
about  the  numbers  m  the  budget  simply  In 
terms  of  the  need  for  restraint,  you're  going 
to  frustrate  too  many  people  who  are  also 
concerned  about  priorities  and  concerned 
about  economic  policy,  and  if  the  budget 
doesn't  do  the  other  two  things.  It's  not 
alive,  it's  not  meaningful.  It  Is  simply,  you 
know,  old  grandma  off  in  the  corner  com- 
plaining about  .spending  too  much.  It  Is 
important  to  understand  that  the  budget 
process  is  not  a  set  of  books.  It's  a  process. 

When  the  Congress  finally  approves  the 
first  Budget  Resolution  it  has  adopted  targets 
on  spending  and  revenvies  and  the  national 
debt.  Now  getting  an  agreement  between  the 
two  House-^.  or  within  each  House,  on  these 
things  i.-,  quite  an  achievement.  On  the  House 
side,  for  example,  both  the  conservatives  and 
the  liberals  have  voted  against  the  Budget 
Resolution—  coixservatues  because  It  spends 
too  much,  the  liberals  because  it  doesn't 
spend  enotigh.  As  a  consequence,  I  think  It 
was  last  year,  the  Budget  Resolution  passed 
by  one  \ote.  If  we  hadn't  gotten  that  one 
vote,  you  know,  we  might  be  talking  about 
history  this  morning  instead  of  a  process 
that's  alr.e 

.^nd  so  you've  got  f:'  accoiamodate  these 
widely  varied  points  of  view  in  this  budget. 
Now  what  were  the  restilts  of  the  first  year? 
We  did  better  than  hit  our  targets.  But  I 
wouldn't  crow  too  much  over  this  until  we 
know  preciselv  whv  it  happened. 

The  final  deficit  of  $65  to  $66  billion  Is 
almost  >8  billion  under  the  Congressional 
target,  which  ended  up  last  October  at  about 
$74.  billion  The  President's  target  was  not 
murth  different. 

Tl*  second  Btidget  Resolution  last  October 
set  the  final  deficit  number  at  $74  billion 
and  it  will  end  up  at  between  $65  and  $66 
billion.  Wheii  you  recall  that  a  year  ago  last 
spring  Secretary  Simon  was  predicting  the 
Congress  would  end  up  with  a  deficit  of  $100 
billion,  that's  not  a  bad  result. 

One  final  thing  about  the  budget  proce.ss 
Between  the  first  Congressional  Budget  Res- 
olution and  the  se^nd  one.  the  spending 
bills  eo  through.  And) incidentally,  this  year 
as  a  result  of  the  budget  process,  for  the 
first  time  In  my  memory,  and  probably  with- 
in the  memory  of  anvHody  in  this  room,  we 
are  coine  to  finish  appropriations  bills  before 
the  beginning  of  a  fiscal  year. 

Now  that  doesn't  mean  that  there  con- 
ceivably won't  be  some  supnlementals  after 
October  I.  It's  a  little  difficult  to  get  the 
spending  machine  tinder  that  much  control. 
But  Ideally,  eventually  we  hope  that  the  ap- 
propriations bills  as  passed  will  be  adequate 
to  fund  the  activities  and  programs  of  the 
government,  short  of  emergencies  that  are 
unanticipatable. 

This  year  we've  gone  a  long  way  toward 
that  goal,  and  I  don't  think  anybody  could 
rrnieinber  or  could  conceive  of  not  operating 
luider  a  continuing  resolution  or  a  series  of 
them.  So  that,  I  think.  Is  an  achievement. 

Now  the  second  Budget  Resolution  In  Sep- 
tember Is  designed  to  reconcile  the  first  one 
with  the  accumulation  of  spending  and  rev- 
enue decisions  that  will  have  been  made  In 


the  Interim  by  the  Congress.  The  first  res- 
olution does  not  Impose  handcuffs  on  the 
Congress  and  Its  targets  are  Just  targets.  But 
It  Is  our  Job  to  ensure  that  If  they  are 
breached,  It  happens  only  with  the  full 
awareness  of  each  body. 

And  It's  this  awareness  that  has  enabled 
us  to  win  the  major  fights  on  the  floor  over 
how  much  Is  spent  for  certain  purposes.  And 
so  the  power  comes  from  within  the  Senate. 

But  In  preparing  the  second  resolution. 
once  we've  reconciled  those  spending  deci- 
sions, It  might  mean  cutting  back  some  pro- 
gram where  we've  voted  to  spend  more,  or  It 
might  mean  shifting  priorities,  or  It  might 
mean  adding  to  the  deficit,  or  it  might  mean 
requiring  the  Finance  Committee  to  report 
additional  revenue-raising  measures. 

All  these  options  are  available.  But  when 
they  are  finally  resolved  In  the  second  Btidget 
Resolution,  that's  when  the  budget  process 
begins  to  bite,  because  those  targets  then  are 
fixed  and  It  Is  the  Job  of  the  Budget  Commit- 
tee, and  each  member  of  the  Senate,  to  po- 
lice them.  After  the  second  concurrent  res- 
olution any  member  of  the  Senate  can  raise  a 
point  of  order  with  respect  to  any  bill  that 
he  or  she  thinks  Is  likely  to  breach  the 
targets,  and  it  wovild  take  a  majority  of  the 
house  Involved  to  overcome  that  point  of 
order. 

Never  In  the  history  of  the  country  has  the 
Congress  been  willing  to  subject  itself  to  this 
kind  of  discipline  on  spending.  We  haven't 
had  to  use  it  once  this  year,  because  we've 
stayed  under  our  targets. 

I've  spoken  out  to  the  Senate  on  every 
spending  bill  that  has  come  before  the  Sen- 
ate and  ral.sed  red  flags — I  forget  how  many 
times  I  spoke  last  year.  I  think  It  was  70  to 
75  times  on  this  question  of  the  budget  and 
whether  we  were  getting  too  close,  whether 
we  should  support  this  or  that.  And  It  has 
worked. 

Now  If  the  public  mood  changes  about 
spending,  the  Congressional  mood  may  also 
change.  But  I  hope  by  that  time  we  will  have 
the  Institution  so  solidly  In  place  that  It  will 
survive  that  kind  of  public  indifference.  If 
It  should  come. 

Now  for  the  Sunset  legislation.  The  Budget 
Act  gives  us  control  over  the  whole  picture 
but  no  effective  control  over  the  parts.  There 
are  two  most  disturbing  things  about  the 
budget.  One  is  the  proliferation  of  programs 
which  from  a  management  point  of  view  be- 
come Increasingly  difficult  to  monitor. 

The  other  frustration  is  the  fact  that  a 
larger  and  larger  proportion  of  the  budget 
becomes  uncontrollable.  Now  about  77  per- 
cent of  the  total  budget  Is  vmcontroUable — 
uncontrollable  in  the  sense  it  Aould  take 
legislation  in  order  to  bring  it  under  con- 
trol, and  that's  not  easy  to  do. 

So  I  concluded  after  a  year  that  we  had 
to  find  a  way  to  control  the  parts,  and  that's 
what  Sunset  legislation  is.  It  uses  two  tools: 
One,  it  would  require  the  termination  of 
every  program  on  a  fi\e-year  cycle.  That 
means  every  program,  except  interest  on  the 
national  debit  and  contributory  systems  like 
Social  Security  and  pensions  to  which  people 
have  made  contributions  in  anticipation  of 
future  benefits. 

But  every  other  program  of  the  government 
would  be  terminated  on  schedule  in  five 
years.  The  second  tool  is  that  before  a  pro- 
gram could  be  reauthorized  for  spending 
purposes  it  must  be  subjected  to  a  zero-base 
review  justifying,  not  simply  an  Increase  In 
spending,  but  justifying  all  of  its  spending 
in  terms  of  Its  fundamental  premises. 

Now  that's  the  proposition.  The  bill  Itself, 
of  course,  is  more  complicated  and  difficult 
than  that  because  It's  an  enormous  task  to 
undertake.  As  a  matter  of  fact,  most  of  the 
witnesses  who  have  appeared  before  us.  In- 
cluding such  people  as  Roy  Ash  and  Charlie 
Schultz,  have  been  exposed  to  the  budget 
process  for  many  years.  They  predicted  that 
we  were  taking  on  too  much  and  that  the  re- 
sult might  be  a  casual  kind  of  review  that 


wouldn't  really  be  effective.  And  so  most  of 
the  bin  is  directed  at  trying  to  get  a  handle 
on  the  workload  so  that  it  does  not  carry  the 
process,  if  we  finally  institute  it,  down  to 
nothing. 

But  that's  the  objective,  and  it  has  stim- 
ulated just  amazing  response  in  the  Congress. 
I  have  over  50  co-sponsors.  "Vesterday  the 
Government  Operations  Committee  reported 
It  out  unanimously  with  the  support  of  Sen- 
ators such  as  Senator  Javits,  Senator  Percy 
Senator  Brock,  Senator  Roth,  the  whole 
spectrum,  and  they  were  all  there.  It's  dif- 
ficult to  get  a  quorum  in  a  committee  at 
this  stage  of  the  session.  But  they  were  all 
there  for  two  mornings  so  that  we  could  work 
on  the  bill  and  report  it  out.  So  the  bill's 
been  reported  out.  It  will  have  to  go  to  the 
Rules  Committee  because  it  involves  some 
changes  In  the  Senate  rules.  There's  a  Title  V 
to  it  which  would  subject  tax  expenditures 
to  tne  same  kind  of  discipline,  and  that  could 
be  an  anchor  on  its  legislative  process  But 
I'm  hoping  we'll  find  a  way  to  resolve  that 
because  Id  like  to  get  this  bill  passed  and 
enacted  by  Congress  before  we  recess  about 
October  2. 

That's  a  tall  order.  But  we've  acquired  so 
much  momentum  behind  It  up  to  now  that 
I  think  we've  got  a  reasonable  possibility  of 
doing  that. 

W'ell,  those  are  the  two,  my  »wo  most  re- 
cent legislative  Initiatives.  Were  It  not  for 
these,  I  doubt  that  I'd  be  running  for  re-^ 
election,  because  all  the  rest  of  It  is  getting  ^ 
to  be  sort  of  old  hat.  But  improving  the 
fiscal  environment  Is  something  that  I  take 
It   the  National  Chamber  approves. 

Question  from  the  floor:  It  seems  to  me 
that  the  budget  proposal  of  an  Executive 
agency  should  be  kept  within  the  Adminis- 
tration until  It  becomes  an  Administration 
position.  What  are  your  views? 

Senator  Muskie.  Well,  I  don't  see  why  it 
should.  After  all.  the  Executive  has  access  to 
all  of  the  reports  that  the  Senate  ccmm.lttees 
send  to  the  Budget  Committee,  and  they 
made  political  hay  of  it.  For  Instance,  this 
year  the  cumulative  requests  of  Senate  com- 
mittees were  $28  billion  in  excess  of  what  we 
finally  approved.  Nobody  took  issue  with  the 
fact  that  the  difference  of  j.28  billion  rep- 
resented insensltivity  to  the  part  the  Budget 
Committee  plays.  But  we  ourselves  made  that 
information  public  so  that  people  would 
knov.-  what  choices  we  made. 

The  whole  objective  is  to  let  the  Congress 
and  the  public  also  know  what  choices  the 
Presideni  makes,  when  he  evaluates  agency 
requests  and  cuts  them  back.  It  seems  to  me 
that  is  a  way  to  establish  a  firmer  base  for 
the  President's  budget  than  otherwise.  We  all 
know  he  has  to  make  choices.  We  all  know 
he  has  to  say  "no  "  to  somebody.  That  he  may 
say  "yes"  to  some  people  who  ought  to  get  a 
"no."  We  have  to  do  the  .same  thing.  I  think 
that  the  success  of  the  budget  process  in  the 
Congress  is  dependent  upon  its  openness.  We 
never  have  a  closed  meeting.  Everv  discus- 
sion, every  decision  and  e.ery  \ote  is  made 
with  the  press  in  the  room.  So  if  we  can  sur- 
vive this  process  in  the  chaos  that  some  peo- 
ple .see  the  Congress  as.  it  seems  that  the 
President  can. 

The  question  is  controversial.  The  Adminis- 
tration argues  that  it  ought  to  be  free  to 
make  its  decisions,  in  confidence,  that  if  this 
Information  Is  released  the  President  would 
be  subject  then  to  the  pressures  of  all  the 
lobbyists  whose  interests  are  involved  in  the 
recommendations  of  the  agencies.  Well,  no- 
body knows  the  pressures  of  the  lobbies  better 
than  me. 

But  has  it  done  any  harm,  really?  It's  a 
good  way  to  stiffen  your  backbone. 


EUTAW  SPRINGS  REVIVED  AS 
REVOLUTIONARY  SITE 

Mr.  ROLLINGS.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  the  Senate 
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today  an  editorial  which  appeared  in  the 
September  8  edition  of  the  State  news- 
paper of  Columbia.  S.C. 

The  editorial  commemorate?  the  Revo- 
lutionary War  battle  at  Eutaw  Springs 
in  Orangeburg  County  and  makes  men- 
tion of  the  fact  that  legislation  has  been 
mtroduced  m  the  Congress  to  establish 
the  site  as  a  national  battlefield.  Addi- 
tionally. It  notes  that  another  Revolu- 
tionary War  battlefield  m  South  Caro- 
lina— the  Star  Fort  sue  at  Ninety  Six — 
recently  gamed  national  recognition 
when  it  was  designated  as  a  national 
battlefield. 

I  worked  diligently  in  behalf  of  the 
Star  Fort  complex,  and  I  am  a  sponsor 
of  the  legislation  m  behalf  of  the  Eutaw 
Springs  site. 

My  reason  for  commending  the  edi- 
torial commentary  in  the  State  to  my 
colleagues  today  is  my  belief  that  it 
makes  a  dramatic  presentation  of  South 
Carolina's  extraordinary — though  little 
celebrated — contributions  to  victory  dur- 
ing the  Revolution.  It  might  interest  my 
colleagues  to  know,  for  instance,  that 
three  of  the  six  Revolutionary  War  bat- 
tles for  which  the  Continental  Congress 
ordered  gold  m.edals  to  be  struck  were 
fought  in  my  native  State.  That  is  a 
source  of  great  pride  to  me  in  our  Bicen- 
tennial Year. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  ob.iection.  the  editorial 
was  ordered  to  be  printed  in  the  Recokd. 
as  follows. 

ErxAW  Springs  Revived  as  Revolutionary 
Site 
In  this  year  of  Bicentennial  observances. 
South  Caro!in!an.s  should  pause  today  to 
commemorate  the  anniversary  of  the  Battle 
of  Eutaw  Springs,  one  of  the  most  .signifi- 
cant— and  sangtunary — battles  of  the  Ameri- 
can Revolution. 

A  planned  celebration,  complete  with  cos- 
tumed ■Revolutionary"  soldiers  and  an  Imag- 
inative program.  Is  scheduled  to  be  held 
Saturday  at  the  battle  site  m  Oransjeburg 
County  But  the  actual  fighting  was  on  .Sep- 
tember 8.  not  September  11.  In  1781.  Coming 
as  did  In  the  fading  month.<  of  the  War  for 
Independence,  the  battle  ended  all  British 
hopes  of  maintaining  any  show  of  strength 
In  the  South  Carolina  interior  Less  than  six 
weeks  later,  the  British  cause  was  Irrevoca- 
bly lost  at  Yorktown 

The  truth  is.  however,  that  the  battle  losses 
at  Yorktown  were  substantially  e.xceeded  bv 
those  at  Eutaw  Springs,  although  consider- 
ably fewer  troops  were  involved  American 
casualties  amounted  to  alm.ost  25  per  cent 
of  the  patriot  force,  while  the  British  losses 
were  almost  47  per  cent. 

By  colnciden'-e  this  Saturdav's  observance 
of  the  Battle  of  Eutaw  Springs  comes  within 
a  few  weeks  after  another  notable  South 
Carolina  battle  site  achieved  a  new  degree 
of  national  recognition.  The  Star  Fort  site 
at  Ninety  Six  in  Greenwood  Countv  has  Just 
been  awarded  national  park  status  through 
congressional  action  and  is  expected  hence- 
forth to  loom  larger  in  historical  accounts 
of  the  Revolution. 

Much  credit  for  this  particular  develop- 
ment is  due  South  Carolina's  congressional 
delegation,  especially  Rep  Butler'  Derrick, 
whose  district  ithe  Third  i  embraces  the 
Ninety  Six  community.  But  credit  should 
go  also  to  South  Carolina's  America  Revolu- 
tion Bicentennial  Commission  and  to  the 
local  folk  of  Ninety  Six  and  Greenwood 
County  for  their  persevera.".ce  In  promoting 
nof  only  restoration  but  appreciation  of  the 
site. 


Similarly,  state  and  local  Bicentennial  of- 
ficials and  enthusiasts  have  Joined  hands  in 
arranging  the  Eutaw  Springs  commemora- 
tion And.  as  would  be  expected,  legislation 
has  been  introduced  in  the  Congress  to 
designate  the  site  as  the  Eutaw  Springs  Na- 
tional Battlefield  Amon^;  other  justifications 
for  that  action  is  the  fact  that  Eutaw  Springs 
Is  one  of  the  six  military  engagements  of  the 
Revolution  for  which  the  Continental  Con- 
gress authorized  a  gold  medal.  (The  Battle 
ui  Co'Apens  also  was  among  those  six.  giving 
South  Carolina  a  third  of  the  total  medals,  i 

The  State  commends  to  public  notice — 
and  participation — the  September  11  pro- 
gram at  Eutaw  Springs.  It  will  represent  yet 
another  step  toward  stimulating  national 
awareness  of  South  Carolina's  Important 
role  in  the  Revolution,  a  role  described  by 
the  late,  great  historian.  David  Bancroft,  in 
these  words: 

"Left  mainly  to  her  own  resources,  it  was 
through  bloodshed  and  devastation  and  the 
depths  of  v^Tetchedness  that  her  citizens  were 
to  bring  her  back  to  her  place  in  the  republic 
by  their  own  heroic  courage  and  self-devo- 
tion, having  suffered  more,  and  dared  more, 
and  achieved  more  than  the  men  of  any  other 
state  ' 


ROMAN  HRUSKA 


Mr.  MANSFIELD.  Mr.  Pre.sident,  to 
say  that  the  retirement  from  the  Senate 
of  Roman  Hrusk\  v. ill  be  a  great  ioss  to 
this  body,  to  his  Stale,  and  to  the  Nation. 
IS  to  use  a  cliche  worn  by  time  and  use. 

Yet  no  statement  could  be  more  apt  m 
the  case  of  the  senior  Senator  from 
Nebraska. 

RoM.^N  Hruska  has  been  one  of  the 
great  Senators,  He  is  one  of  those  stal- 
warts whase  long  hours  and  dedication 
to  hard  work  enable  this  legislative 
branch  of  our  Government  to  function 

His  capacity  for  work  is  remarkable,  a 
capacity  inherited  from  his  Czech  fore- 
bears. To  understand  R<:)man  Hruska  it 
is  helpful  to  understand  more  about  his 
remarkable  father.  Joseph  Hruska.  who 
Came  to  tins  country  as  an  infant  exactly 
100  years  ago. 

Joseph  Hruskas  first  family  home  :n 
Am.crica  was  a  two-room  cabin,  with  a 
lean-to  attached.  He  received  a  country 
school  education  which  meant  that,  as  a 
boy.  he  tcok  time  out  from  classes  to  help 
plant  and  harvest  the  crops. 

Senator  Hruska  once  said : 
To  the  early  Czech  pioneers  of  Nebraska. 
this  was  indeed  the  land  of  opportunity — op- 
portunity to  improve  ones  own  lot  In  life  hy 
hard  work  and  perseverance.  But  the  true 
blessing  of  the  new  land  to  which  the  Czech 
pioneers  came  was  the  opportunity  to  im- 
prove oneself. 

Roman  Hruska  has  always  placed  hjs 
trust  in  what  we  now  describe  as  the  old- 
fashioned  virtues  of  thnft.  self-reliance, 
and  honesty. 

He  has  made  those  values  the  corner- 
stones of  his  public  life  as  well  as  hi?  pri- 
vate life. 

His  22  years  of  service  in  the  Senate 
have  been  distinguished  by  his  service  on 
the  Judiciary  Committee.  There  he  lu.s 
participated  in  the  confirmation  of  e-.cry 
presently  active  justice  of  the  Supreme 
Court  of  the  United  States.  Since  assum- 
ing his  current  position  as  the  ranking 
minority  member  of  the  Judiciary  Com- 
mittee in  1959,  he  ha*;  been  a  member  of 
the  special  panel  which  conducted  hear- 
ings on  the  nominations  of  nearlv  300 


appomtees  to  the  Federal  bench,  more 
than  half  of  the  current  article  III 
judges. 

The  list  of  Senator  Hruska 's  contribu- 
tions to  the  cause  of  justice  in  America  is 
long.  He  has  been  particularly  concerned 
about  upgrading  the  Federal  judiciary. 
He  was  the  chairman  of  a  blue  ribbon 
commission  to  study  the  appellate  sys- 
tem of  the  Federal  courts  and  has  intro- 
duced a  bill  to  create  a  new  National 
Court  of  Appeals. 

He  has  been  a  leader  in  the  efifort  to 
improve  the  criminal  justice  system  in 
America.  His  efforts  in  the  establishment 
of  the  Law  Enforcement  Assistance  Ad- 
ministration, in  the  pa.ssage  of  the  Crim- 
inal Justice  Act  of  1964  which  provided 
counsel  for  indigent  defendants,  in  en- 
actment of  the  Organized  Crime  Control 
Act  of  1969  are  but  a  few  examples  of 
his  leadership  and  the  application  of  his 
considerable  knowledge  in  these  impor- 
tant fields. 

Equally  important  has  been  Senator 
Hru.ska's  performance  in  the  field  of 
antitrust.  As  the  ranking  minority  mem- 
ber of  the  Subcommittee  on  Antitrust 
and  Monopoly,  he  has  deservedly  earned 
a  reputation  as  one  of  the  Senate's  out- 
standing experts  in  that  field. 

As  a  ranking  member  of  the  Appro- 
priations Committee  on  which  he  has 
served  throughout  his  Senate  career. 
Senator  Hruska  has  earned  the  respect 
and  admiration  of  his  colleagues  with 
his  detailed  knowledge  in  the  fields  in  de- 
fense, agriculture,  and  public  works. 

In  nearly  a  quarter  of  a  centurv  of 
service  in  the  Congress,  including  a  term 
m  the  other  body,  Roman  Hruska  has 
.lustly  earned  a  national  reputation  for 
hard  work,  intelligence,  and  integrity. 
The  Chicago  Tribune  once  described  him 
as  a  workhorse,  not  a  showhorse. 

But  despite  national  prominence. 
Roman  Hruska  has  never  forgotten 
where  his  roots  lie.  He  has  been  a  loyal, 
faithful,  and  effective  representative  of 
his  State.  The  basic  industry  of  Nebraska 
IS  agriculture  and  an  especi.illv  impor- 
tant segment  of  that  industry  Ls  the  pro- 
duction of  livestock  All  of  us  here  know 
what  a  persuasive  and  articulate  advo- 
cate Senator  Hruska  is  on  behalf  of  the 
livestock  industry.  He  is  truly  a  leader 
in  this  field. 

Finally.  Mr.  President.  I  would  like  to 
say  a  word  or  two  about  Roman  Hruska. 
the  man. 

He  holds  strong  convictions  and  argues 
the.m  with  the  skill  of  the  excellent 
lawyer  he  is.  But  he  is  always  tolerant 
of  the  viewpoints  of  others.  He  is  unfail- 
ingly courteous  and  accommodating  to 
opposing  positions. 

I  count  it  a  privilege  to  have  .served 
with  Senator  Hruska.  And  at  the  risk 
of  employing  another  cliche.  I  can  hon- 
estly say  that  the  Senate  will  not  be 
the  same  without  him. 

I  know  that  all  of  my  colleagties  on 
both  sides  of  the  aisle  join  me  in  wishing 
him  and  Victoria  a  long,  happy,  and 
healthful  retirement. 
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COPING  WITH  CHANGE  IN  THE 
BUSINESS  WORLD 

Mr.    HRUSKA.    Mr.    President,    Mr. 
Walter  Hanson  of  New  York  City,  senior 


partner  of  Peat,  Marwick,  Mitchell  &  Co., 
an  international  public  accounting  firm, 
recently  addressed  a  group  of  civic  lead- 
ers in  Omaha  on  the  occasion  of  his 
company's  25th  anniversary  in  my  home 
city. 

Mr.  Hanson's  remarks  were  very  timely 
and  to  the  point.  He  spoke  of  the  changes 
that  have  occurred  in  the  business  world 
over  the  past  25  years  and  the  attempts 
being  made  by  business  leaders  to  deal 
with  them. 

He  saidi  I 

Today,  of  course,  change  is  never  far  Irom 
the  thoughts  of  any  executive.  It  has  become 
axiomatic  that  of  the  several  "basics"  of  be- 
ing a  chief  executive  officer,  the  first — or, 
perhaps,  the  most  basic— is  the  ability  to 
manage  change  and  to  give  leadership  to  an 
organization   undergoing   change. 

I  am  afraid,  however,  that  the  areas  In 
which  we  can  nianage  change  are  becoming 
more  and  more  circumscribed.  Those  who 
would  manage  change  are  now  being  reduced 
to  coping  with  change  imposed  from  outside. 

Two  trends,  which  are  interrelated,  are 
making  this  situation  worse — virtually  on  a 
daily  basis.  The  first  is  the  trend  toward 
more  and  more  regulation,  and  the  second  Is 
the  deterioration  of  public  confidence  in 
btisiiiess.  a  phenomenon  fueled  by  what 
many  of  us  view  as  a  distinct  anti-business 
bias  among  the  media. 

Mr.  Hanson  concluded  his  talk  with 
the  following  request: 

.  .  Let  me  point  out  that  I  am  calling  for 
nothing  the  least  bit  out  of  line  or  sinister. 
Simply  reasonableness  on  the  part  of  the  reg- 
ulators, a  fair  shake  from  the  media,  and  an 
opportunity  to  build  the  capital  necessary  to 
maintain  the  free  enterprise  system.  Cer- 
tainly not  much  to  ask — but  a  great  deal  to 
be  denied. 

Mr.  President.  I  believe  m.y  mlleagues 
and  others  interested  in  the  maintenance 
of  America's  free  enterprise  system  will 
find  Mr.  Hanson's  comments  both  chal- 
lenging and  fascinating.  I,  therefore,  ask 
unanimous  consent  that  his  remarks  in 
Omaha  on  September  2,  1976,  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Omaha  Speech  of  Walter  Hansok 

Ladies  and  gentlemen.  I  am  very  proud  to 
Join  with  you  today  to  celebrate  the  25th  an- 
niversary of  the  entry  of  Peat.  Marwick,  Into 
Nebraska. 

I  hardly  need  tell  any  of  you  of  the  changes 
our  country  and  your  State  have  gone 
through  In  those  years.  1  would  like  to  be- 
lieve that  our  firm  had  some  small  part  in 
Nebraska's  change  and  growth.  I  think  it 
only  r.atural  that,  on  mUestone  occasions 
such  as  this,  we  reflect  on  our  past.  Cer- 
tainly change  itself  must  rate  very  high  as 
the  key  element  of  the  past  twenty-five  years. 

Today,  of  course,  change  Is  never  far  from 
the  thoughts  of  any  executive.  It  has  become 
axiomatic  that  of  the  several  "basics"  of 
being  a  chief  executive  officer,  the  first — or, 
perhaps,  the  most  basic — is  the  ability  to 
manage  change  and  to  give  leadership  to  an 
organi?atibn  tmdergoing  change. 

I  am  afraid,  however,  that  the  areas  In 
whic'n  we  can  manage  change  are  becoming 
more  and  more  circumscribed.  Those  who 
would  manage  change  r.re  now  being  re- 
duced to  coping  with  change  imposed  from 
outside. 

Two  trends,  which  are  Interrelated,  are 
making  this  pituation  worse — virtually  on  a 
daily  basis  The  first  is  the  trend  toward  more 
and  more  regulation,  and  the  second  Is  the 
deterioration   of  public   confidence  in  busi- 


ness, a  phenomenon  fueled  by  what  many  of 
us  view  as  a  distinct  antlbusiness  bias  among 
the  media. 

I  find  both  these  trends  extremely  alarm- 
ing, and  I  believe  that  the  time  has  come  to 
strongly  resist  th'em.  If  we  are  to  be  man- 
agers of  change,  we  must — and  it  is  an  im- 
perative— we  must  learn  the  nature  of  these 
forces  and  try  to  deal  with  them  on  some 
level  other  than  that  of  accommodation. 

Resistance  to  these  trends,  however,  will 
not  be  easy.  It  Is  estimated,  for  example,  that 
every  day  except  Sunday  over  100  new  regu- 
lations of  some  sort  come  out  of  Vl^ashington, 
These  regulations,  which  once  affected  only 
Government-controlled  and  a  few  other  in- 
dustries, now  reach  out  and  touch  virtiially 
all  business. 

There  are  still  some  isolated  pockets  of 
resistance.  Some  small  businesses,  for  ex- 
ample, have  managed  to  escape  much  of  the 
encroachment  of  regulation,  but  that  free- 
dom is  being  eroded.  I've  been  told  of  a  small 
manufacturer  in  Ohio  who  had  to  deal  with 
seven  governmental  agencies.  State  and  Fed- 
eral, and  complete  27  forms  when  it  made 
changes  in  its  product  lines  and  prices. 

The  larger  the  business  or  industry,  of 
course,  the  greater  the  regulatory  pressure. 
There  have  even  been  instances  where  one 
group  of  regulators  have  felt  themselves 
compelled  to  complain  about  other  regula- 
tors as  barriers  to  better  productivity.  'What 
they  are  really  doing  is  arguing  over  Juris- 
diction. 

Peat,  Marwick.  Mitchell  has  long  been 
one  of  the  leading  accounting  firms  for 
banks,  and  we  have  been  unhappy  witnesses 
to  the  pervasive  growth  of  regulation  In  that 
industry. 

Consider,  if  you  will,  the  volume  of  re- 
ports that  a  major  bank  must  generate.  To 
the  Federal  Reserve,  it  must  submit  12  dif- 
ferent monthly  reports.  2  weekly  reports, 
and  three  quarterly  reports;  to  the  Securities 
and  Exchange  Commission  it  must  send  a 
monthly,  a  quarterly  and  an  annual  report; 
and  to  the  Comptroller  of  the  Currency  goes 
an  annual  report,  two  monthly,  two  weekly 
and  two  quarterly  reports. 

I  don't  want  to  belabor  this,  but  suffice  to 
say  that  the  Federal  Deposit  Insurance  Cor- 
poration and  the  Treasury  Department  also 
are  on  the  mailing  list.  In  all,  it  comes  to 
nearly  550  separate  reports  each   year. 

Similarly,  you  will  find  railroads,  truck- 
ing firms,  and  airlines — to  name  a  few — 
chafing  under  the  dead  hand  of  overregula- 
tlon. 

This  is  not  to  say  that  all  regulatory  con- 
cerns are  not  legitimate,  but  how  many 
layers  of  governmental  control  can  we  sup- 
port? And  at  what  cost,  both  in  terms  of 
lost  initiative  and  actual  dollar  outlays? 

Behind  the  welter  of  regulations  has  been 
the  clamor  for  fuller  disclosure — a  laudable 
goal,  certainly — but,  here  again,  I  ask  ho-R- 
far  do  we  go  and  at  what  cost? 

Right  now.  we  accountants  inundate 
clients  regulators  and  Investors  with  streams 
of  data,  an-i  the  requirements  for  disclosure 
of  business  operations  are  in  an  almost  con- 
tinuous state  of  expansion.  I  truly  shudder 
to  think  what  this  is  going  to  mean  to  the 
average  stockholder. 

It  seems  to  me  that  much  of  the  Invest- 
ing public  Is  already  suffering  from  an  in- 
ability to  comprehend  the  meaning  of  much 
of  the  data  that  the  SEC  wants  disclosed, 
and  that  it  Is  the  few  professional  inves- 
tors— and,  yes,  the  professional  speculators 
and  short-cut  artists — who  stand  to  bene- 
fit the  most. 

Indeed,  the  magnitude  of  the  demands  fcr 
disclosure  is  an  important  reason  why  the 
public  is  getting  less  than  it  deserves  from 
auditing.  Many  of  the  lapses  of  our  profes- 
sion in  the  past  revolve  around  insufficient 
depth  of  audits.  'When  auditors  are  asked  to 
spend  a  large  part  of  their  time  dealing 
with  various  finite  disclosure  requirements, 


that  means  either  that  they  must  take 
time  away  from  their  auditing  functions  or 
that  the  public  will  ultimately  have  to  pay 
more  for  the  auditing  service. 

There  is  already  considerable  pressure  on 
the  accounting  profession  to  hold  down  its 
fees,  and  I  don't  think  that  either  the  client 
or  the  public  in  general  Is  especially  happy 
about  having  those  fees  go  up  simply  to  set 
forth  the  schedule  of  a  company's  long-term 
leases  to  the  year  2010,  a  nicety  that  Just 
about  everyone  could  do  without. 

Another  aspect  of  the  too-much-lnforma- 
tlon  syndrome  is  that  a  good  deal  of  it  may 
be  far  from  valueless — to  your  competitors. 
A  good  financial  detective  can  piece  together 
from  disclosure  material  a  company's  plans 
and  basic  strategies,  picking  up  something 
of  value  that  rightfully  belongs  to  share- 
holders. 

You  might  think  from  these  remarks  that 
I  have  already  been  badly  bitten  by  the  reg- 
ulatory bug.  Not  so  at  all.  Indeed,  govern- 
m^ent  regulations  have  substantially  en- 
larged the  scope  of  our  business  and  have 
been  the  source  of  a  considerable  amount  of 
new  business.  As  laws  and  regulatory  agen- 
cies have  proliferated,  the  need  for  our  serv- 
ices has  increased  significantly.  And.  while 
some  segments  of  the  public  have  at  times 
been  critical  of  the  accounting  profession 
those  same  people  have  pushed  hardest  for 
measures  that  tended  to  expand  the  scope  of 
our  practice. 

While  we  are  pleased  at  being  able  to  ex- 
pand our  practice,  we  remain  aware  that  reg- 
ulation of  the  private  sector  is  a  two-edged 
sword.  To  encourage  the  regulation  of  other 
businesses  is  inevitably  to  invite  the  same  for 
ourselves. 

In  our  role  as  accountants  we  have  seen 
from  the  inside  what  happens  when  the  reg- 
ulatory octopus  gets  hold  of  an  Industry.  We 
don't  want  this  for  ourselves  we  don't  want 
it  for  you.  It  is  no  secret  that  my  firm  and 
others  In  m.y  profession  are  waging  a  pitched 
battle  on  several  fronts  against  regulatory 
encroachment. 

When  encroachment  does  occur,  the  pic- 
ture for  a  businessman  is  not  a  pretty  one. 
What  it  amounts  to  Is  one  big  bureaucracy 
spf.wning  mirror-image  mini-bureaucracies 
within  the  organizations  It  regulates.  And  no 
one.  need  I  add.  has  ever  linked  the  noun 
"bureaucracy"  with  the  adjective  "efficient." 

Inefficiency  goes  hand-ln-hand  with  mud- 
dled priorities  and  self-defeating  policies. 
Look  at  the  plight  of  our  welfare  program. 

Without  going  into  a  long  discourse  of  how 
we  got  from  the  simple  principle  of  the  good 
Samaritan  who  cares  for  his  brother  to  the 
welfare  mess  which  the  industrialized  west- 
ern nations  now  face,  let  me  say  this: 

There  is  something  basically  wrong  with 
a  system  which  encourages  Idleness.  The  evi- 
dence of  the  truth  of  this  observation  is  on 
every  side. 

And  yet  local,  state  and  natloiial  tax  poli- 
cies are  geared  to  the  budgetary  needs  of 
this  Impossible  welfare  policy. 

Everyone  knows  it's  a  mess.  Professional 
social  workers  say  so.  Elected  officials  say  so. 

Underlying  the  philosophy  which  gave  us 
welfare  is  the  basic  notion  that  you  and  I 
are  just  not  smart  enough  to  decide  how  to 
spend  our  money.  That  you  and  I  are  not 
capable  of  assuming  the  role  of  the  good 
Samaritan.  Such  matters  are  best  left  to  our 
big  brother  In  Washington. 

The  let-Washington-do-lt  mentality  has. 
of  course,  contributed  to  the  growth  of  Fed- 
eral agencies.  'While  not  all  agencies  grant 
funds  directly,  all  are  spending  agencies. 
They  pay  salaries,  and  I  might  add.  buy  paper 
for  their  endless  forms. 

Is  there  any  hope  for  reform? 

Currently  there  Is  campaign  oratory  about 
zero-base  budgeting  and  sunshine  legislation. 

You  may  know  about  zero-base  budgets. 
In  theory,  every  government  agency  is  ordered 
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to  prepare  its  atinual  budget  from  the  begin- 
ning This  means,  of  course,  that  every  pro- 
gram must  be  evaluated  for  e3ectlvenes.s 

Personally.  I'm  a  little  skeptical  That  word 
"evaluation  "  give.-,  me  a  problem. 

Who  does  the  evaluation''  You  gue.ssed  it. 

The  dedicated  bureaucrats 

Sunshine  legislation  has  ihp  same  goal    A 

program  which  is  i.o  longer  working  will  be 

termuiated    Great   Idea — but   who  evaluates 

the  speiidmg  agency' 

You  11  pardon  my  quiet  amusement  when 
I  tell  you  that  there  undoubtedly  will  be  a 
new  Federal  agency  established  to  determine 
which  of  the  others  will  be  cut. 

Its  almost  too  easy  to  smile  at  the  floun- 
dering that  goes  on  In  the  public  sector 
There  is  nothing  amusing,  however,  about 
the  effects  of  overreaching  regulations  In  the 
private  sector 

There  is  a  paralysis,  a  .strangulation — call 
it  what  you  will— that  occurs  Once  reg- 
ulation Is  entrenched,  the  first  priority  be- 
comes the  filling  out  of  forms  Initiative  and 
the  willingness  to  take  risks  are  stifled  Cau- 
tion becomes  the  w.itchword — hardly  the 
hallmark  of  our  free  enterprise  system. 

Without  the  freedom  to  act  relatively  un- 
impeded, little  gets  done  The  co.-^t-.  can  be 
nieasured  l:i  lost  Jobs,  more  costly  goods"  or 
services,   and    reduced    tax   revenues. 

Let  me  give  you  an  e.xample — and  Its  not 
a  hypothetical  one 

Let's  say  you  are  a  public  utility  supplying 
power  to  a  major  city,  and.  In  response,  to 
demands  from  customers,  you  plan  expar.slon 
of  generating  capacity.  You  decide  to  build 
a  ne-A-  power  plant  of  a  certain  type 

If  the  plant  is  coal,  gas  or  oil  fired,  a  num- 
ber of  Federal  Government  agencies  must 
approve  To  wit  The  Federal  Aviation  Agen- 
cy, the  Corps  of  Engineers,  the  Department  of 
Interior  Then  add  to  this  four  state  agencies, 
including  the  Department  of  Health  and 
Conseravtio:;.  and  as  many  as  20  city  agen- 
cies, amo:.g  them,  the  Department  of  Air  Re- 
sources the  Boiler  Division  of  the  Depart- 
ment of  Buildings,  arid  the  Department  of 
Ports  a:id  Terminals  Five  of  the  city  per- 
mits will  be  from  the  Are  department  for 
matter.*  such  as  blasting  and  the  storage 
of  hydrogen 

The  city,  in  this  example  is.  of  course.  New 
York — the  utility  is  "Consolidated  Edison,  and 
the  proposed  new  construction  Ls  its  .Astoria 
plant   l:i   the  Borough  of  Queens 

Some  of  these  permits  may  be  granted  In 
a  routuie  fashion,  or.  If  a  problem  develops. 
It  might  take  longer,  much  longer  than 
anticipated.  A  single  final  "no"  answer 
from  any  of  the  agen  -ics  can  kill  a  project. 
If  It  were  a  nuclear  plant,  you  could  multi- 
ply these  dlfRciiltles  by  100. 

How  can  a  utility  .^oive  the  dilemma  of 
where  to  put  a  power  plant?  Ho'sv  to  balance 
customer  demands  with  environmental  con- 
cerns'' 

Charles  F  Luce,  Con  Ed  chairman,  quite 
right'  I  think,  put  the  issue  squarely  up  to 
an  Informed  public: 

"In  the  long  run,  the  resolution  of  the 
siting  dilemma  will  be  found  In  better  pub- 
!i-'  understanding  of  the  Issues  involved,  not 
in  administrative  administration  no  matter 
how  brilliant,  nor  in  utility  management 
however  far-sighted  " 

What  Mr.  Luce  said  Is  certainly  reason- 
able, but  I  am  afraid  that  "better  public 
understanding"  for  Mr.  Luce  and  for  the 
rest  of  us  is  going  to  prove  an  elusive  goal. 
Why'  Because  of  the  relationship  between 
business  and  Its  most  vexing  partner  in 
our  changing  American  economy — the  medl.i 
Manv  corporate  spokesmen  are  convinced — 
and  I  believe  they  are  acting  on  persuasive 
evldei'.ce — that  the  media  have  a  fundamental 
bias  against  business  and  that  business  can 
only  expect  difficulty  in  trying  to  tell  Its 
story  through  the  media 


We  do  live  in  strange  times  In  this  coun- 
try we  have  assembled  the  most  powerful 
economic  machine  in  history  An  engine  that 
has  permitted  us  the  widest  personal  free- 
dom and  guaranteed  us  the  highest  stand- 
ard of  living  in  the  world.  Yet  on  all  sides 
we  see  dlflerent  .segments  of  our  society  try- 
ing to  discredit  and  even  dismantle  It 

■Prortts'  has  become  a  dirty  term  as  has 
the  word  "business'  Itself  Big  business'  is. 
of  course  an  absolute  obscenity  Public  opin- 
ion polls  number  biislnefsmen  among  the 
least  highly  regarded  members  of  our  so- 
ciety- right  along  side,  I  should  add,  fed- 
eral officials. 

The  press  both  reflects  and  intensifies  the 
public's-  attitudes  It  dutifully  reports  the 
results  of  the  negative  opinion  polls,  and 
then,  knowing  what  the  public  expects,  u 
goes  out  and  looks  for  stories  damning 
business 

Unfortunately,  of  late,  these  stories  have 
been  difficult  to  come  by  What  worries  me 
U  that  too  often  the  "business  side"  of  busi- 
ness stories  are  not  being  fairly  told.  All  of 
you,  I  expect,  have  seen  a  story  on  a  price 
Increase  that  represent.-,  a  rational  business 
portrayed  as  price  gouging. 

This  sort  of  treatment  is  of  course,  both 
Irritating  and  disturbing.  But  what  I  find 
truly  alarming  is  the  thought  that  business 
and  the  country  as  a  whole  could  lo.se  out  on 
a  really  .significant  issue  because  of  the  in- 
difference and  skepticism  fostered  in  this  kind 
of  a  climate 

One  of  the  most  important  questions  we 
face  today,  for  example,  is  that  of  capital 
formation.  Given  the  growing  list  of  capital 
requirements,  how  is  the  private  sector  going 
to  meet  the  staggering  demand  building  for 
mvestinent  funds  over  the  next  decade'' 

Capital  formation  and  the  financing  of  the 
future  did  receive  a  good  deal  of  coverage  in 
the  media  at  the  height  of  the  recent  reces- 
.lion. 

But  with  the  improvement  In  the  profits 
picture  over  the  past  18  months,  interest  has 
waned,  and  the  press  has  passed  on  to  some- 
thing else,  assuming  the  problem  solved. 

The  problem,  of  course.  Is  not  solved— at 
least  not  on  a  long-term  basis 

Most  economists  put  the  country's  capital 
requirements  for  the  next  ten  years  at  al- 
most three  times  what  they  have  been  for 
the  past  decade  or  so.  This  means  an  Invest- 
ment rate  of  anywhere  from  $300  billion  to 
S400  billion  annually,  depending  on  whose 
assumptions  you  use 

W'hy  Is  the  load  to  be  so  heavy^  First,  be- 
cause we  are  reversing  a  longstanding  trend 
We  must  recover  from  decades  of  underin- 
vestment in  IndiLstry  and  halt  the  expan- 
sion of  the  government  sector  at  the  expense 
of  the  private  sector 

Treasury  Department  studies  have  shown 
that  since  the  early  1960s,  our  major  competi- 
tors in  foreign  trade  have  been  putting  far 
more  of  their  gross  national  products  Into 
private  Investment  than  has  the  United 
States  This  meatLS  of  course,  that  our  pro- 
ductivity rates  have  slipped— a  trend  which 
must  be  reversed  because  of  the  bearing  it 
has  on  inflation. 

Inflation  Itself  Is  also  a  big  factor  In  total- 
ling up  the  prospective  bill  for  the  next  ten 
years.  Most  forecasters  .seem  to  think  that 
an  annual  inflation  rate  of  5  per  cent  Is  a 
minimum  expectation,  meanlnir  hleher  plant 
replacement  costs  as  a  result  of  higher  labor, 
energy  and  materials  costs. 

It  Is  not  only  Inflationary  pressures,  how- 
ever, that  are  driving  up  the  costs  of  mate- 
rials and  fuel  Our  primary  sources  of  fueLs 
and  raw  materials  are  being  used  up.  and  we 
must  now  make  greater  Investments  In  or- 
der to  develop  secondary  supplies 

We  have  to  meet  other  needs,  too  We  must 
rebuild  our  central  cities  if  they  are  to  sur- 
vive Much  of  our  housing  stock  must  be 
replaced   Pollution  controls  necessitate  enor- 


mous amounts  of  capital  Investments  with- 
out any  direct  addition  to  productivity. 

How,  then,  are  these  needs  to  be  met? 
Not  through  Internally-generated  corporate 
funds,  it  seems  certain,  unless  some  basic 
changes  are  made. 

Since  the  mid  1960's.  corporations  have 
had  to  rely  Increasingly— and  this  to  the 
alarm  of  many  observers — on  debt  as  a  source 
of  capital  to  finance  business  expansion.  De- 
preciation, retained  earnings,  and  new  equity 
Issues  were  insufficient  to  maintain  historic 
debt-to-equity  ratios 

But  In  the  future,  you  mav'  ask,  won't  the 
current  surge  In  profits  help?  Yes.  to  some 
extent  But.  as  a  1974  Treasury  study  showed, 
if  you  deduct  from  profits  the  efTects  of  un- 
derdepreclatlon  and  Inventory  profits  which 
aren't  really  profits  at  all  when  you  try  to 
replace  Inventory  at  current  costs,  what  looks 
like  whopping  profit  gains  over  a  ten-vear 
period  turn  out  to  be  In  real  terms  a  decline 
In  profits 

To  better  the  environment  for  capital  for- 
mation, we  must,  I  believe,  do  several  things: 
We  need  tax  deductible  depreciation  meth- 
ods   which    take    Into    account    the    Inroads 
of   Inflation 

W>  need  to  make  the  10  per  cent  invest- 
ment credit  tax  a  permanent  part  of  our  tax 
structure. 

We  need  to  encourage  equity  financing  by 
eliminating  the  tax  advantage  given  to  users 
of  debt  In  other  words,  make  corporate  divi- 
dends a  tax-deductible  business  expense,  as 
Is  the  Interest  paid  on  debt.  Both  after  all. 
are  simply  fees  paid  to  use  funds. 

We  must  carefully  examine  the  perform- 
ance of  our  multi-national  corporations  be- 
fore making  any  changes  in  the  way  In  which 
they  are  taxed  Such  an  examination,  I  be- 
lieve, will  indicate  that,  overall,  they  con- 
tribute to  both  domestic  Job  creation  and  to 
positive  capital  flow  To  tax  them  more  bur- 
densomely  would  place  them  In  a  more  pre- 
carious position  vls-a-vls  their  foreign  com- 
petitor.s 

It  Is  difficult,  however,  to  gain  support  for 
a  program  such  as  this  aimed  at  spurring 
capital  formation.  First,  the  entire  question 
of  capital  formation  Is  an  Involved,  difficult 
to  understand  topic  for  both  the  public  and 
the  media — one  that,  at  least  on  the  surface, 
Is  not  all  that  exciting. 

Support  would  al.so  be  difficult  to  muster 
because  of  the  current  antl-buslne.ss  climate. 
Proflt-s--that  dirty  word— are  an  integral  part 
of  the  capital  formation  process.  How  do  we 
talk  about  more  liberal  depreciation  policies, 
about  fostering  the  interests  of  multina- 
tionals, or  about  a  new  "tax  loophole" — that's 
how  It  will  be  viewed— on  dividends  at  a  time 
when  it  Is  popular  to  adopt  a  soak-the-rlch 
attitude  toward  business  and  businessmen. 
On  the  question  of  capital  formation  and 
on  most  other  Issues,  there  Is  no  question  in 
my  mind  that  both  we  as  businessmen  and 
the  system  under  which  •.^e  live  and  prosper 
are  on  the  defensive.  Those  who  would  stand 
up  and  try  to  paint,  from  a  business  point 
of  view,  the  whole  picture  of  where  we  have 
been  and  where  we  might  go  from  here  can- 
not expect  to  be  either  reported  upon  or  an- 
swered seriously  and  fully.  Piecemeal  criti- 
cism of  small  points,  perhaps,  but  no  serious 
debate  no  real  response 

If  these  observations  are  true  for  the  print 
media,  they  are.  I  believe,  still  more  valid 
for  television. 

Few,  very  few  television  broadcast  news 
services  assign  reporters  to  cover  business  as 
a  specialty.  Other  than  the  obligatory  men- 
tion of  closing  stock  market  averages,  busi- 
ness gets  little  attention  as  business.  Bal- 
ance sheets  and  Income  statement  do  not 
lend  them.selves  to  television. 

Unfortunately,  billowing  smokestacks,  pol- 
luted streams  and  payoff  scandals  do.  and 
that's  the  side  of  business  that  Is  being  pre- 
sented on  the  six  o'clock  news. 
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I  suggest  'we  think  seriously  about  prepar- 
ing ourselves  for  the  pwwer  of  television,  and 
I  say  to  you  that  If  we  are  dismayed  by  print 
media  with  an  antl-buslness  bias,  the  worst 
Is  yet  to  come. 

As  I  pointed  out  earlier,  the  problems  we 
are  examining  here  today — overregulatlon/ 
an  anti-business  press  and  worsening  public 
attitudes  toward  business — are  Interrelated. 
Its  a  steadily  worsening  cycle,  as  one  ele- 
ment feeds  off  the  other. 

Sometimes,  I  admit,  It  doesn't  seem  as  If 
we  can  possibly  pull  out  of  this  cycle.  Too 
often  the  tactics  of  our  opp>onents  run  coun- 
ter to  our  traditional  values,  yet  no  one  rises 
to  stay  their  hand  or  even  rebuke  them. 

How,  we  ask,  are  we  to  cope — notice  I  didn't 
say  manage — cope  in  thU  sort  of  climate? 

'Well,  I  believe  that  we  can  and  must  act. 
There  can  be  no  sideline-sitting  for  any  of 
us. 

First,  we  must  regain  some  notion  of  the 
true  measure  of  our  worth,  we  must  get  out 
of  our  defensive,  defeatist  posture. 

My  good  friend  Walter  Wrlston,  chairman 
of  Citicorp,  has  spoken  for  all  of  us  in  a 
remarkable  series  of  crusading  speeches  over 
the  past  few  years.  The  businessman  Is  not, 
he  points  out.  a  second  class  citizen.  The  first 
amendment  applies  equally  to  him,  and  so 
should  the  fair  right  of  reply  to  one's  critics. 

To  offer  up  pro-business  or  anti-regula- 
tory arguments  is  not  to  become  some  sort  of 
Pharisee.  Mr.  Wrlston  explained  It  well: 

"The  fact  that  I  argue  today  for  a  free 
market  in  goods  and  services,  and  that  such 
a  market  would  benefit  my  company,  does  not 
make  my  argument  unsound.  Self-Interest 
and  public  policy  can  and  often  do  coincide. 
No  one  attacks  a  newsman  demanding  free- 
dom of  the  press  Jiist  because  the  pursuit  of 
that  objective  Is  what  puts  money  In  his 
pocket  and  dinner  on  his  table.  No  one  at- 
tacks a  professor  arguing  for  academic  'free- 
dom, although  Its  absence  might  cause  the 
.scholar  to  lose  his  Job." 

But.  as  Mr.  Wrlston  points  out.  speaking 
cut  may  carry  Its  price : 

"A  railroad  executive  who  publicly  attacks 
the  corrosive  bureaucracy  of  the  ICC,  which 
has  been  so  largely  responsible  for  regulating 
our  railroads  Into  bankruptcy,  fears  that  his 
next  plea  for  a  rate  Increase  will  be  pre- 
judged. .'V  merchandiser  who  dares  challenge 
some  arbitrary  rule  promulgated  by  the 
Federal  Trade  Commission  fears  that  bu- 
reaucracy win  live  to  fight  hlra  another 
day.  A  banker  who  suggests  that  the  current 
regulatory  attitudes  on  Interest  rate  ceil- 
ings are  designed  to  rip-off  the  consumer 
fenr<  that  retribution  will  be  visited  upon 
him  by  the  regulators  In  Washington." 
Unquote. 

If  you  and  I  don't  stand  up  and  criticize 
this  type  of  repression  we  will  surely  be 
crushed. 

Although  some  of  my  language  and  ideas 
during  this  talk  may  have  sounded  harsh, 
let  me  point  out  that  I  am  calling  for  nothing 
the  least  bit  out  of  line  or  sinister.  Simply 
reasonableness  on  the  part  of  the  regulators,  a 
fair  shake  from  the  media,  and  an  oppor- 
tunity to  build  the  capital  necessary  to 
maintain  the  free  enterprise  system.  Cer- 
tainly not  much  to  ask  but  a  great  deal  to 
be  denied. 


"ECONOMIC  POSITION  OF  BLACKS 
IN  THE  UNITED  STATES,  1976,"  BY 
PROF.  ANDREW  BRIMMER 

Mr.  GLENN.  Mr.  President,  on  May  20- 
23,  1976.  the  distinguished  former  Fed- 
eral Reserve  member.  Prof.  Andrew  P 
Brimmer,  presented  a  very  scholarly 
and  balanced  analysis  of  the  economic 
status  of  black  Americans  to  the  Amer- 
ican A.ssembly  on  Manpower  Goals  for 
American  Democracy.  This  study,  an  ex- 
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haustive  document,  has  been  published 
in  full  in  July  as  Special  Report  No.  9 
of  the  National  Commission  for  Man- 
power Policy.  I  recommend  it  as  re- 
quired reading  for  every  policymaker 
concerned  about  the  implications  of  eco- 
nomic trends  and  developments  for  the 
future  of  blacks. 

Professor  Brimmer  describes  the  past 
decade  and  a  half  as  a  mixture  of  prog- 
ress and  stagnation.  He  cites  some  ex- 
tremely disturbing  trends  that  have  po- 
tentially serious  implications  for  the 
future.  I  would  like  to  outline  and  com- 
ment upon  several  of  the  points  raised 
In  Professor  Brimmer's  thesis. 

TRENDS    IN    THE     BLACK    LABOR     FORCE 

Professor  Brimmer's  paper  states  that 
in  1975,  there  were  10.5  million  blacks  in 
the  labor  force.  Blacks  held  9.1 -million 
jobs  and  1.5-million  blacks  were  unem- 
ployed. In  1975  the  civilian  labor  force 
totaled  92.6  million,  representing  84.8- 
million  employed  persons  and  7.8-mil- 
lion  unemployed  persons.  Blacks  com- 
prised 11.4  percent  of  the  civilian  labor 
force,  10.7  percent  of  total  employment, 
and  a  shocking  18.6  percent  of  total 
unemployment. 

When  combined  with  the  declining 
labor  force  participation  rates  for  adult 
black  men — from  76.9  percent  in  1969 
to  73.3  percent  in  1974 — the  tact  that 
there  has  been  no  appreciable  gain  in 
blacks'  share  of  total  employment,  and 
a  growth  of  the  black  labor  force  that 
has  expanded  more  rapidly  than  the 
labor  force  as  a  whole,  then  Professor 
Brimmer's  and  the  black  community's 
feeling  of  pessimism  about  its  economic 
progress  seems  correct  given  a  continua- 
tion of  present  economic  policy. 

STRTJCTTTRE    OF    BLACK    EMPLOYMENT 

Much  has  been  said  of  a  "feeling"  of 
tremendous  black  progress  industry  by 
industry  and  occupation  by  occupation 
since  the  late  1960's  particularly  due  to 
greater  numbers  of  young  blacks  attain- 
ing greater  skills  and  training.  Profes- 
sor Brimmer's  study  indicates  that 
blacks  have  made  "modest  progress"  in 
recent  years  in  finding  job  opportunities 
In  the  better  paying  sectors  of  the  econ- 
omy but  that  the  progress  has  not  been 
large  enough  or  significant  enough  to 
justify  a  feeling  of  euphoria  among  the 
black  populace  as  a  whole. 

Professor  Brimmer's  figures  indicate 
that  the  "occupational  center  of  grav- 
ity" for  blacks  remained/ in  positions 
characterized  by  lower  ^Chan  average 
pay  that  ofifered  few  opportunities  for 
skills  attainment  and  advancen'ient.  So, 
let  us  not  look  at  solely  wliat  has  surely 
been  great  progress,  such  as  the  129- 
percent  increase  in  black  professional 
and  technical  positions  between  1959- 
69,  the  three-fifth's  growth  in  the  num- 
bers of  black  managers,  officials,  and 
proprietors  during  the  same  period.  We 
should  not  use  these  figures  to  argue 
that  the  economic  problems  of  blacks 
have  been  "solved."  We  have  simply 
made  a  long  overdue  beginning  that 
must  continue  on  a  broad  scale. 

IMPACT    or    THE    EQUAL    EMPLOYMENT 
OPPORTTTNITT    PROGRAM 

The  Equal  Employment  Opportunity 
Commission  is  the  Federal  agency 
charged  with  enforcing  title  VII  of  the 


Civil  Rights  Act  of  1974.  There  can  be 
no  denial  of  the  fact  that  past  and 
present  job  discrimination  as  well  as 
past  and  present  education  and  housing 
discrimination  have  been  the  prime 
contributors  to  economic  disparity  be- 
tween blacks  and  whites.  Consequently, 
in  the  vital  area  of  Job  discrimination, 
the  EEOC  must  be  strong  and  vigorous 
in  its  pursuit  of  equal  employment  op- 
portunity on  all  levels  of  the  occupa- 
tional scale  and  for  both  sexes.  Profes- 
sor Brimmer's  statistics  indicate  the 
need  for  just  such  a  policy.  As  the  Con- 
gressional Budget  OfHce  in  Its  July  19, 
1976,  paper  "The  Unemployment  of 
Non -White  Americans:  The  Effects  of 
Alternative  Policies"  states: 

Federal  policy  can  reduce  discrimination 
and,  thus,  the  differential  between  non- 
white  and  white  unemployment  rates  In 
several  ways. 

Basically,  those  "ways"  are  as  a  de- 
terrent to  discrimination  and  as  a  cor- 
rector of  past  practices.  And  those 
"ways"  extend  across  the  board  to  hous- 
ing, education,  and  into  other  areas.  So, 
economic  considerations  are  yet  one 
more  reason  why  the  total  Federal  com- 
mitment to  nondiscrimination  must  be 
firm  and  complete. 

yOtTTH    UNEMPLOYMENT 

Mr.  President,  perhaps  one  of  the  most 
grave  and  persistent  problems  that  we 
face  is  that  of  youth  unemployment, 
particularly  among  minorities.  For  black 
teenagers,  unemployment  in  August  was 
40.2  percent  and  there  is  no  doubt  that 
minority  youth  unemployment  in  many 
inner  cities  even  exceeds  that  figure. 
Teenage  unemployment  is  not  something 
to  be  thought  of  as  "trivial"  or  as  "rela- 
tively unimportant"  because  many  young 
people  desperately  need  employment  in 
order  to  earn  money  to  go  to  school  and 
to  help  their  families  meet  expenses. 

The  teenage  years  should  be  the  key 
years  for  formulating  career  interests 
and  job  skills,  particularly  for  youngsters 
who  do  not  go  on  to  college.  Yet,  it  is 
often  argued  that  it  is  an  overly  expen- 
sive and  high-risk  effort  on  the  part  of 
both  the  public  and  private  sector  to 
"invest"  in  training  programs  and  in 
more  than  dead-end  jobs.  I  hope  that  in 
the  next  session  of  Congress  that  we  can 
begin  to  formulate  a  sound  national 
strategy  for  tackling  the  problems  of 
youth  unemployment.  Without  such  a 
strategy,  we  are  simply  wasting  many 
good  minds  and  young  talents  by  allow- 
ing them  to  drift  away  on  the  street - 
comers  of  our  cities.  This  group,  Mr. 
President,  makes  up  much  of  today's 
"hardcore."  This  group  comprises  much 
of  the  Urban  League's  "hidden  em- 
ployed" those  who  have  stopped  working 
or  who  have  never  worked  before. 

Without  a  sound  national  policy,  we 
will  experience  still  further  sharp  de- 
clines in  labor  force  participants.  With- 
out a  balanced,  noncompetitive  strategy 
in  the  public  and  private  sectors  we  are 
actually  building  greater  potential  for 
further  totally  unacceptable  permanent 
unemployment.  Needless  to  say,  the  lack 
of  such  a  coherent  strategy  only  makes 
our  problems  of  housing,  health,  welfare, 
and  crime  more  serious.  Let  us  begin  to 
attack    these    problems    by    providing 
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meaningful  job  opportunities  and  train- 
ing for  our  Nation's  youth. 

Mr.  President.  I  strongly  urge  my  col- 
leagues to  read  the  Brimmer  report  and 
to  fully  con.sider  all  of  its  implications 
upon  U.S.  social  and  economic  policy  of 
Its  findings  and  those  of  the  CBO  and 
those  of  the  Joint  Economics  Committee 
Hopefully,  we  v.ill  use  the  next  4  years 
In  further  correcting  the  still  glarm.^ 
racial  inequities  in  t!ie  United  States  and 
in  accelerating  the  progress  that  has 
been  made  in  thi.s  area.  I  believe  th.^t 
Profes.<;or  Brimmer  ha.>  done  the  Nation 
a  tremendous  service  by  undertaking  this 
stvidy  which  recornmend.s  more  \igoroiis 
national  action  in  accomplishing  these 
goals. 


CIVIL  RIGHTS  COMMISSION  RE- 
PORTS ON  SCHOOL  DESEGREGA- 
TION 

Mr.  HUMPHREY.  Mr.  President.  I  am 
In  receipt  of  the  most  recent  publication 
of  the  U.S.  Commi-ssion  tn  Civil  Rights 
and  would  like  to  share  with  mv  col- 
leagues some  of  the  contents  of  this  re- 
port. Entitled  "Fulfilling  the  Letter  and 
Spirit  of  the  Law — Desegregation  of  the 
Nation's  Public  Sciiools."  the  report  rep- 
resents the  culmination  of  the  Commi.>- 
sion's  20  years  of  experience  in  the  school 
desegregation  field  capped  off  by  a  recent 
10-month  concentrated  effort  involving 
four  full  Commission  hearings,  four  State 
Advisory  Committee  open  meetings,  a 
mail  survey  to  respondents  in  1,291  dis- 
tricts, and  900  indepth  interview?  in  29 
school  districts  througout  the  country. 
In  my  view,  this  quantity  and  quahty  of 
research — actually  going  out  and  listen- 
ing to  the  students,  parents,  education 
officials,  and  teachers  involved  in  deseg- 
regation efforts — provides  the  kind  of 
empirical  evidence  on  the  issue  that  is 
unmatched. 

I  want  to  single  out  for  attention  a 
conclusion  reached  by  the  Commission 
which  is  of  special  concern  to  all  Mem- 
bers of  Congress : 

Perhap.s  the  most  Important  Ineredlent  tn 
successful  school  deset;reeatlon  l.s  leadership 
both  at  the  community  level  and  In  the 
schools.  (Page  168  of  the  report  ) 

I  think  it  especially  important  that 
£his  body  of  elected  leaders  note  the  im- 
portance of  the  leadership  role  in  deseg- 
regation efforts.  The  Commi-ssion  found 
that  where  responsible  leadership  is  pro- 
vided by  the  school  board,  school  admin- 
istrators, political  leaders,  police  officials, 
rehgious  and  business  groups,  the  media. 
and  other  public  and  private  organiza- 
tions, desegregation  is  more  likely  to  be 
achieved  with  minimal  difficulty. 

Where  such  leadership  is  not  present, 
however,  the  desegreeation  process  is 
made  that  much  more  difficult,  anxiety 
producing;,  and  complicated,  perhaps 
even  leadins:  to  disruption  of  the  deseg- 
regation effort  and,  thereby,  the  entire 
educational  system. 

The  Commission  found  that  affirma- 
tive leadership  bv  school  board  members 
and  superintendents  is  a  -critical  factor 
for  acceptance  and  peaceful  implementa- 
tion of  desegregation."  Not  only  do  school 
board  members  have  input  of  primary 
importance  as  far  as  the  formal  deseg- 


regation plan  and  procedures  go.  but  they 
set  an  example  for  the  community  in 
terms  of  acceptance  of  a  plan,  for  they 
are  the  individuals  deemed  by  the  com- 
munity mo.^t  qualified  to  asse.ss  the  im- 
pact of  the  plan  on  the  education  luture 
of  the  area's  students.  In  this  sense, 
parents  and  students  often  look  to  the 
school  board  members  and  the  school 
superintendent  lor  a  sense  of  whether 
the  academic  and  overall  educational 
life  of  the  students  will  be  enriched  by 
or  suffer  because  of  the  advent  of  de- 
segregation. The  Commission  docu- 
mented the  fact  that  positive  statements 
and  acts  in  support  of  desegregation  by 
.such  officials  are  highly  regarded  by  all 
segments  of  the  community  and  have  a 
strong  impact  on  the  desegregation 
proce.ss. 

Many  communities,  even  those  which 
initially  opposed  desegregation  plans,  re- 
solved to  make  the  court-ordered  proc- 
ess V,  ork  and  to  work  to  the  best  interests 
of  tiie  children.  Not  to  do  .so.  it  seems  to 
me.  could  amount  to  deception  which  en- 
courages desegregation  opponents  to  be- 
lieve there  is  a  chance  to  avoid  desegre- 
gation when  no  such  option  should  or 
does,  in  fact,  exist.  In  the  words  of  a 
community  leader  in  an  area  that  was 
desegregating  with  some  difficulty: 

The  school  board  knew  it  was  In  the 
wrong,  but  refused  to  admit  It,  even  alter 
all  court  appeals  had  been  exhausted:  the 
board  misled  the  public.  The  community 
would  have  been  more  cooperative  If  the 
superintendent  had  said,  -We  are  desegre'. 
gating  because  It  Is  the  right  thing  to  do 
for  the  children." 

It  is  my  sincere  hope  that  education 
officials  will  exert  the  kind  oi  leadership 
necessary  for  progress  and  that  some- 
time soon  all  sui>erintendents  will  act 
on  the  conclusion  that  "we  are  desegre- 
gating because  it  is  the  right  thing  to 
do  for  the  children." 


HIRAM  FONG 


Mr.  MANSFIELD.  Mr.  President,  as 
the  94th  Congress  draws  to  a  close,  I 
want  to  pay  tribute  to  my  colleague  and 
good  friend,  the  senior  Senator  from 
Hawaii,  Hiram  L.  Fong.  who  plans,  as  I 
do,  to  retire  from  the  Senate  when  his 
term  expires  next  January  2,  after  serv- 
ing more  than  17  years. 

How  wel)  I  remember  that  historic 
March  day  when  the  Senate  passed  the 
bill  granting  statehood  to  Hawaii.  And 
how  well  I  remember  that  historic  and 
colorful  day  when  Hir.\m  Fong  was  sworn 
into  office,  here  in  this  Chamber,  as  one 
of  the  first  two  U.S.  Senators  from  our 
Nation's  newest  State,  Hawaii. 

Not  only  does  Hiram  Fong  hold  the 
distinction  of  being  one  of  the  first  state- 
hood Senators  from  Hawaii,  but  he  is 
also  the  last  statehood  Senator  from 
any  State  currently  serving  in  this  body. 
His  departure  will  mark  the  advent  of  a 
new  era  when  the  Senate  will  no  longer 
have  any  statehood  Senators  among  its 
100  Members. 

HiRAM  Fong  has  established  other 
"firsts."  He  is  the  first  person  of  Chinese 
ancestry  to  serve  in  the  U.S.  Congress 
and  he  Is  the  first  person  of  Oriental 
ancestry  to  serve  in  the  U.S.  Senate. 


He  was  the  first  person  of  Asian 
ancestry  ever  to  have  his  name  placed 
In  nomination  as  favorite  son  candidate 
for  the  Office  of  President  of  the  United 
States. 

In  representing  the  Aloha  State  of 
Hawaii,  Hiram  Fong  has,  indeed,  been  an 
ambassador  of  good  will  and  brother- 
hood, not  only  for  multiethnic  people  of 
those  beautiful  islands,  but  also  for  the 
peoples  living  on  other  far-flung  islands 
in  the  Pacific. 

I  understand  that,  in  his  first  election 
campaign  for  U.S.  Senate,  Hiram  ran  as 
Man  of  the  Pacific.  And  Man  of  the 
Pacific  he  has  proved  to  be. 

He  has  been  an  e'oquent  spokesman 
for  the  views  of  his  mid-Pacific  con- 
stituency in  Hawaii  and  an  articulate 
advocate  of  a  positive  role  for  America 
in  the  vast  Asia-Pacific  area. 

We  all  know  how  diligent  he  has  been 
in  recommending  people  of  various  eth- 
nic backgrounds  from  Hawaii  to  high 
Federal  Government  posts.  Hiram  has, 
indeed,  made  Hawaii's  voice  and  views 
heard  not  only  in  Congress  but  in  the 
executive  branch  and  international 
coimcils. 

At  the  same  time.  Hiram  has  not  for- 
gotten Hawaii's  long  struggle  for  voting 
representation  in  the  Congress  and  he 
has  felt  a  special  obligation  to  speak  and 
work  in  behalf  of  the  territorial  peoples 
of  the  Pacific — who  do  not  have  voting 
representation  in  Congress. 

A  native  .son  of  Hawaii,  a  showcase  of 
ethnic  harmony  and  democracy,  it  was 
only  natural  that  Hiram  Fong  helped  to 
write  an  impressive  list  of  landmark  civil 
rights  measures  since  he  took  office  in 
August  1959.  The  civil  rights  and  voting 
rights  laws  of  the  1960's  and  the  historic 
Immigration  Reform  Act  of  1965  all  bear 
the  imprint  of  Hiram  Fonc,  both  in  his 
capacity  as  a  member  of  '.he  Senate  Judi- 
ciary Committee  and  a.'=;  a  Member  of  the 
whole  Senate, 

Hiram  Fong  has  also  demonstrated 
here  in  the  Senate  time  after  time  his 
staunch  advocacy  of  better  education 
and  greater  opportunities  for  students, 
teachers,  and  the  entire  academic  com- 
munity. 

Born  and  rai.sed  In  Hawaii,  a  product 
of  public  schools,  and — as  a  law  student 
at  Harvard — of  a  private  school.  Hiram 
has  long  recognized  tlie  value  of  a  good 
education.  He  attributes  his  ability  to  rise 
from  humble  beginnings  to  our  Nation's 
highest  legislative  body  and  his  success 
in  business  and  law  to  the  good  educa- 
tion he  received. 

One  of  his  early  major  addresses  in 
the  Senate  was  a  plea  for  Federal  assist- 
ance to  elementary  and  secondary 
.schools.  WTien  he  was  appointed  to  .serve 
on  the  Senate  Comr^fftee  on  Appropria- 
tions, he  requested  a  seat  on  the  Sub- 
committee on  Labor-Health.  Education, 
and  Welfare,  because  it  offered  him  op- 
portunity to  be  of  service  in  those  human 
and  humane  fields. 

From  my  personal  observation  here  in 
the  Senate.  I  know  Hiram  Fon-g  is,  in- 
deed, a  great  credit  to  his  ethnic  back- 
ground, to  his  State  and  to  his  Nation. 
It  has  been  a  pleasure  to  work  with 
Hiram.  As  a  long  time  student  of  Asia 
and  the  Pacific,  I  detect  in  Hiram  the 
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sound  judgment  and  values  of  the  peo- 
ples of  the  East  blended  with  those  of 
the  West  to  comprise  a  cosmopolitan  leg- 
islative leader. 

I  wish  Hiram  and  his  gracious  wife, 
Ellyn,  good  health,  happiness,  and  God- 
speed as  they  return  to  their  beloved 
Hawaii.  I  know  that  a  man  of  Hiram's 
intellect  and  vigor  will  move  forward  in 
new  fields  of  endeavor  after  he  retires 
from  the  Senate.  I  know  also  that  further 
success  will  be  his. 

To  borrow  that  beautiful  word  from 
Hawaii,  may  I  conclude  by  saying  to  my 
colleague  and  good  friend  Hiram  Fong, 
"Aloha." 


A    CHALLENGING    MISSION:     DECI- 
SIVE NAVAL  POWER 

Mr.  HARRY  F.  B'VT^D,  JR.,  Mr.  Presi- 
dent, the  people  of  Virginia  and,  espe- 
cially, those  in  the  Hampton  Newport 
Nev.s  area  were  so  pleased  to  have  In 
Virginia  on  July  31  the  able  Senator  from 
Mississippi,  Mr.  Stennis. 

Senator  Stennis  delivered  the  address 
at  the  launching  of  the  U.S.S.  Mississippi. 
The  Mississippi  was  built  in  Newport 
News  at  the  Newport  News  Shipbuilding 
&  Diw  Dock  Co. 

This  is  one  of  the  finest  yards  in  the 
world  with  able  and  competent  crafts- 
men and  executives.  I  am  pleased  to 
count  among  my  friends  so  many  of  the 
24.000  employees  of  that  fine  shipyard. 

Senator  Stennis  made  an  excellent  ad- 
dress— as  he  always  does.  To  me,  he  is 
one  of  the  ablest  Members  of  the  Con- 
gress of  the  United  States — and  more 
than  that,  a  beloved  and  dear  friend. 

As  chairman  of  the  Senate  Armed 
Services  Committee,  aenator  Stennis 
discussed  in  his  July  31  add^ss  the  im- 
portant issue  of  the  Navy's  mission  in  the 
years  ahead  and  pointed  to  the  growing 
threat  of  the  Soviet  Navy. 

His  speech  is  a  thoughtful  one  and  an 
Important  one. 

It  is  captioned  "A  Challenging  Mis- 
sion: Decisive  Naval  Power." 

I  ask  unanimous  consent  that  this  ex- 
cellent address  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Cn.\i,LENc.iNG  Mission:  Decisive  Naval 
Power 

(Remarks  By  Senator  John  C.  Stennis) 

Secretary  Mlddendorf,  President  Diesel, 
Amerlcan.s  all: 

First.  I  bring  you  warm  greetings  from  the 
people  of  Mississippi,  and  for  them,  I  thank 
the  Navy  for  naming  this  ship  for  our  State. 
Misslssippians  are  proud  of  our  heritage,  our 
culture,  our  traditions  and,  if  I  may  say  so, 
of  our  loyalty.  Our  people  have  fought  with 
valor  In  the  defense  of  our  nation  in  past 
wars  and  take  great  pride  that  we  have  been 
In  the  forefront  when  duty  called. 

Also,  on  behalf  of  Mississippi's  splendid 
Governor,  the  Honorable  Cliff  Pinch,  and  at 
his  special  request,  I  bring  greetings  to  the 
Navy,  to  those  who  have  built  this  ehlp,  to 
the  Misslssippians  who  are  present,  and  to 
the  other  guests  and  vl.«;ltors.  Governor  Pinch 
regrets  that  he  could  not  be  here  in  person, 
but  he  is  proud  that  members  of  his  family 
will  play  significant  roles  In  this  ceremony. 

Seventeen  months  ago  many  of  tia  were 
here  when  a  slab  of  steel  was  laid  as  the 
keel  for  the  new  TJSS  MISSISSIPPI.  Today 
this    new,    nuclear-powered    guided    missile 


cruiser  will  be  launched  and  later  Join  the 
fleet  to  assume  Its  anti-aircraft  and  anti- 
submarine role  as  a  part  of  an  aircraft  car- 
rier task  group. 

The  construction  of  this  ship  is  a  tribute 
to  the  Navy,  the  23,000  shipyard  workers  here, 
and  to  this  shipyard  management  and  orga- 
nization, where  about  500  ships  have  been 
constructed  In  the  last  85  years. 

This  shipyard,  along  with  the  other  pri- 
vately operated  shipyards  throughout  the 
country,  are  great  national  assets,  indispen- 
sable to  our  national  defense.  Our  free  en- 
terprise system  Is  the  basic  economic  strength 
of  the  American  way  of  life.  Its  productiv- 
ity and  achievements  range  from  the  suc- 
cess of  the  American  farmer  in  producing 
food  for  the  world  to  this  fine  ship  which  we 
launch  today. 

USE  OF  THE  NAME  U.S.S.  "MISSISSIPPI" 

The  three  ships  carrying  the  name  of  the 
USS  MISSISSIPPI  over  the  past  135  years— 
from  side-wheel  steamer  lo  nuclear  power — 
are  concrete  Illustrations  of  the  progress  of 
naval  advancements  and  power  over  this 
long  period  of  time. 

The  first  USS  Mississippi,  the  1841  side- 
Wheel  steamer,  which  among  other  things 
served  as  Commodore  Perry's  flagship,  was 
destroyed  in  an  assault  against  the  Con- 
federate forces  in  New  Orleans  in  1862.  The 
1908  and  1917  battleships  bearing  this  same 
name  also  played  crucial  roles  in  naval 
power.  The  USS  Mississippi  being  launched 
today,  therefore,  symbolizes  progress  In  the 
Navy.  She  is  a  dramatic  part  of  a  dramatic 
modernization  program  which  Is  essential 
for  our  continued  supremacy  of  the  seas. 

Our  Navy  has  an  unchanging  mission. 
Malay  of  our  resources,  our  allies,  and  our 
enemies  as  well,  lie  overseas.  In  most  of  our 
wars  In  the  last  175  years,  including  the 
Revolutionary  War,  this  country  would  not 
have  been  victorious  without  superior  naval 
power  being  on  our  side. 

This  mission  to  maintain  decisive  naval 
power  for  our  global  Interests  will  remain 
as  Imperative  for  the  future  as  the  past. 
Our  global  Interests  and  overseas  dependence 
grows,  not  lessens,  with  each  passing  year. 

As  we  all  know,  over  35  percent  of  our 
oil  must  be  Imported,  as  well  as  90  percent 
of  all  types  of  strategic  materials  and  metals 
consumed  In  this  country.  These  percentages 
will  Increase.  Our  ability"  to  move  unham- 
pered through  the  world's  oceans  is  crucial 
to  our  economy  and  strength,  both  in  peace 
and  In  wartime. 

A  strong  and  powerful  Navy — a  Navy  sec- 
ond to  none — Is  the  greatest  deterrent  to 
war  and  Influence  for  peace  that  our  coun- 
try can  possess.  I  believe,  beyond  all  ques- 
tion, that  we  have  the  most  balanced  and 
effective  Navy  In  the  world  today.  The  very 
special  advantaiges  possessed  by  our  Na\y 
make  It  clear  that  It  Is  now  more  than  a 
match  for  any  aggressor  or  combination  of 
aggressors. 

SOVIET    naval    threat 

In  the  last  twenty  years,  however,  the 
Soviet  Navy  has  grown  from  a  coastal  de- 
fense force  to  a  full-fledged  ocean-going  navy 
and  poses  an  ever-growing  challenge. 

Our  Navy  can  carrj'  out  our  mission.  But 
we  must  get  on  with  modernizing  our  fleet 
If  the  Untied  States  Navy  is  going  to  be  In  a 
position  to  carry  out  Its  mission  in  the  de- 
cades ahead. 

I  also  believe,  beyond  all  question,  that  we 
must  provide  a  new  family  of  modern  ships 
as  quickly  as  we  can  or,  ten  years  from  now. 
we  will  find  that  our  Navy  has  fallen  behind. 
This  would  be  a  calamity,  not  only  for  us 
but  for  the  entire  free  world.  The  money  that 
the  Congress  Is  providing  now  Is  Intended 
for  this  purpose.  The  stream  of  ship  pro- 
duction which  Is  now  contemplated  must  be- 
come a  reality  without  delay  or  Interruption ! 

Time  has  already  been  lost  due  to  the  de- 
ferral  of  shipbuilding  during  the  Vietnam 


war.  To  modernize  a  fleet  Is  a  slow,  expensive 
process.  For  larger  ships  It  takes  about  ten 
years  from  the  drawing  board  until  a  ship 
enters  the  fleet  ready  for  combat. 

All  of  these  facts,  "the  Soviet  naval  build- 
up, the  Vietnam  funding  deferral  and  the 
time-consuming  ship  construction  process, 
are  facts  we  can  do  little  about. 

There  are,  however,  two  issues  which  are 
subject  to  our  control  which  I  will  briefly 
discuss. 

NEED  FOR  A  CONSENSUS  ON  NEW  SHIPS  FOR  TH5 
NAVY 

One  Of  the  great  strengths  of  our  democ- 
racy Is  the  Intense  debate  and  criticism  to 
which  we  subject  aU  of  our  defense  pro- 
grams, and  I  thorouglily  believe  in  a  vigorous 
debate  on  what  type  of  ships  we  should  build. 

I  am  of  the  view,  hov.ever,  that  as  we 
debate  the  composition  of  the  Navy,  there  is 
an  urgent  need  to  develop  a  greater  consen- 
sus as  to  what  we  need.  In  both  the  Con- 
gress and  the  Executive  Biauch,  there  are 
divisions  of  ophiion,  growing  sharper,  on  the 
types  of  ship.s  we  should  build.  Some  want 
more  nuclear  ship.s,  some  desire  a  conven- 
tional nuclear  mix,  others  want  greater  em- 
phasis o:i  submarines  and  still  others  desire 
additional  surface  ships.  Unless  a  greater 
consensus  is  developed,  I  am  concerned  that 
our  attempt  to  modernize  the  fleet  will  be 
.slowed  and  possibly  jeopardized.  Both  the 
Executive  Branch  and  the  Congress  must 
continue  to  strive  to  achieve  a  greater  degree 
of  agreement  in  order  for  t'lese  programs  to 
move  forward.  The  needs  of  the  Nation  de- 
mand no  less. 

SHIPBUILDING    CLAIMS    ISSUE 

The  other  Issue  that  should  not  be  al- 
lowed to  delay  fleet  modernization  is  the 
resolution  of  prior-year  shipbuilding  claims. 
In  no  way  do  I  attempt  to  assess  the  valid- 
ity or  place  the  blame  with  respect  to  any 
of  these  claims.  The  Government  should  not 
pay  out  one  dime  that  Is  not  owed  or  reward 
any  mistakes  of  private  contractors.  At  the 
same  time,  the  Government  should  recognize 
its  re.spon.sibilities  and  obligations  under 
these  old  contractual  arrangements. 

Long  delays  have  characterized  settlement 
of  shipbuilding  claims.  For  example,  last  year 
a  claim  was  settled  for  late  and  defective 
Government-furnished  equipment  and  other 
Justifications— three  years  after  filing.  Some 
resolutions  have  taken  even  longer.  Too 
many  of  these  claims  tend  to  drag  on.  month 
in  and  year  out.  Thus,  results  become  more 
remote. 

I  would  observe  that  there  Is  no  doubt  in 
my  mind  that  some  of  these  claUns  must 
have  validity  based  on  our  previous  experi- 
ence and  settlements.  Some  have  been  paid. 
My  remarks  are  not  aimed  at  one  shipbuilder. 
Instead,  my  remarks  relate  to  the  Na\T.  the 
Department  of  Defense,  and  major  ship- 
building  contractors. 

.All  year  long  I  have  pushed  hard,  against 
sharp  opposition,  for  funds  to  pay  these  old 
bills.  Congress  has  now  authorized  and  Is  tn 
the  process  of  appropriating  $1.6  billion  this 
year,  to  pay  these  old  bills  Including  claims. 
The  Congress  has  done  its  part  In  providing 
the  money. 

It  Is  now  Imperative  for  all  parties.  Navy 
and  Department  of  Defense  officials  and  shlp"- 
builders  alike,  to  immediately  sit  down  and 
negotiate  a  fair  settlement — fair  to  all  sides. 
This  must  be  done  In  a  reasonable  period  of 
time. 

prospects    without    a    RESOLirnON    to    CLAIMS 
ISSTTE 

Why  do  I  emphasize  the  claims  problem? 
Because  I  have  no  doubt  that  there  will  be  a 
serious  setback  to  the  construction  program 
for  new  ships  If  a  resolution  Is  not  reached 
on  the  claims  Involving  the  major  ship- 
builders. There  Is  no  way  that  lawyers  and 
courts  can  build  ships. 

Using    Federal    government-owned    ship- 
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yards  for  new  ship  construction  provides  no 
answer  to  the  overall  demands  for  construc- 
tion. According  to  Navy  estimates,  new  con- 
struction costs  are  about  one-third  greater, 
even  if  necessary  management  talent  and 
labor  were  available. 

We  all  know  that  there  is  sharp  compftti- 
iion  for  the  defense  dollar.  The  Army  today 
Is  short  of  ammunition,  artillery  and  other 
weaponry  needed  for  Western  Europe  The 
Air  Force  needs  a  greater  number  of  ne.v. 
modern  aircraft.  Funds  for  building  Navy 
ships  now  take  up  about  25  percent  of  the 
entire  Defense  procurement  budget.  If  this 
shipbuilding  claims  problem  continues  to 
drag  out  and  delays  the  construction  of  new 
ships.  It  wli:  be  difficult  to  resist  demands 
to  .shift  ship  dollars  to  other  programs. 

I  am  enco';raged  to  learn  that  steps  are 
being  taken  by  the  Navy  and  all  the  building 
contractors  to  more  clearlv  define  the  obliga- 
tions of  all  the  parties  Involved.  I  strongly 
urge  that  all  possible  action  be  taken  In  this 
regard 

With  men  of  good  will  on  all  sides  actively 
seeking  a  fair  settlement  of  this  problem, 
and  with  logic  and  national  necessltv  dictat- 
ing iiuch  a  result,  and  Congress  already  having 
approorlated  the  needed  funds,  I  have  no 
doubt  as  to  the  ultimate  outcome  I  am  now 
encouraged,  not  discouraged 


THE     NIXON-FORD     YEARS:     HARD 
TI^rES  FOR  SMALL  BUSINESS 

Mr.  HUMPHREY.  Mr.  President,  de- 
spite the  painful  facts,  the  Nixon-Ford 
administration  has  insistently  and  con- 
sistently characterized  itself  as  the  fore- 
most, if  not  the  only  champion  of  the 
Nation's  competitive  enterprise  system 
and  true  spokesman  for  the  personifica- 
tion of  that  svstem,  American  business. 

Despite  the  facts,  anything  the  Nixon- 
Ford  administration  trumpeted  in  the- 
oretical support  of  competitive  enter- 
prise and  business  in  general  went  dou- 
ble for  small  business. 

So  what  has  happened  to  busine.ss  In 
general  and  small  business  In  particular 
during  the  8  years  of  the  Nixon-Ford 
administration?  The  Nation's  economy 
was  brought  to  its  knees  bv  the  worst  re- 
cession since  World  War  n.  Double  digit 
inflation  became  a  fact  of  life.  Real  un- 
employment soared  above  10  percent, 
and  some  11  million  people  were  out  of 
work. 

One  of  the  things  that  has  happened  is 
that  there  has  been  a  .32-percent  average 
annual  increase  in  the  number  of  busi- 
ness bankruptcy  filings  during  the  Nixon - 
Ford  administration  as  compared  to  the 
Kennedy-Johnson  year.s.  as  indicated  by 
business  bankruptcies  filed  with  the  U.S. 
district  courts  throughout  the  Nation. 
Moreover,  this  astounding  Increase  in 
filings  has  occurred  almost  totally  within 
the  small  business  community  since  that 
segment  of  our  economy  comprises  98 
percent  of  all  business  concerns. 

During  the  Nixon-Ford  administration 
period,  fiscal  years  1969  to  1976,  a  total 
of  172,430  businesses — farmers,  profes- 
sionals, manufacturers,  merchants,  and 
senice  firms — filed  for  bankruptcy. 

The  8-year  total  translates  into  an  av- 
erage annual  rate  of  21,554. 

During  the  preceding  8-year  period 
of  the  Kennedy-Johnson  administra- 
tions, a  total  of  130,194  businesses  filed 
for  bankruptcy  at  an  average  annual 
rate  of  16.274. 


Thus,  there  were  42,236  more  business 
bankruptcy  filings  during  the  period 
1969  to  1976  than  there  were  for  the  8- 
year  span,  1961  to  1968. 

On  an  annual  basis,  there  was  an  11.03- 
percent  increase  In  business  bankruptcy 
filings  during  the  Nixon-Ford  adminis- 
tration years  as  compared  to  a  4.06-per- 
cent average  annual  increasing  during 
the  Kennedy-Johnson  administrations. 
But  even  more  alarming,  the  trend  of  in- 
creased bankruptcy  filings  has  greatly 
accelerated  during  the  past  3  fiscal  years, 
1974,  1975,  and  1976.  when  the  average 
annual  increase  was  26.89  percent.  The 
largest  single  increase  by  far  in  this  pe- 
riod, 45.22  percent,  occurred  in  1975. 

Mr  President,  we  are  presently  wit- 
nessing an  appalling  Increase  in  the  mor- 
tality rate  of  those  business  elements 
that  form  the  bedrock  of  the  national 
economy.  Small  business  not  only  repre- 
.scnts  at  least  98  percent  of  the  bu.siness 
firm.s  in  the  country,  it  employs  more 
than  60  percent  of  the  civilian  labor 
force,  and  it  provides  income  for  100  mil- 
lion workers  and  members  of  their 
families. 

The  sur\ival  problem  of  small  business 
in  general  is  indicated  by  the  fact  that  in 


1960  small  and  medium  size  manufactur- 
ing corporations  had  50  percent  of  the 
assets  and  were  responsible  for  41  per- 
cent of  the  profits  of  all  manufactturlng 
corporations  In  the  Nation.  By  1972  the 
asset  share  of  small  and  medium  size 
manufacturing  corporations  had  declined 
to  33  percent  and  profits  had  diminished 
to  28  percent  of  this  entire  category. 

Judging  from  the  accelerating  rate 
of  bankruptcy  filings  under  the  Ford 
administration  during  the  3-flscal-year 
.  period,  1974  to  tl976,  small  business  in 
general  has  been  in  an  even  more  rapid 
state  of  decline.  During  these  3  years 
alone  a  total  of  86,078  businesses  filed  for 
bankruptcy — at  least  98  percent  of  them 
were  small  businesses. 

Mr.  President,  the  following  statistical 
compilation,  based  on  the  total  number 
of  business  bankruptcies  filed  with  U.S. 
district  court  throughout  the  Nation, 
traces  the  failure  rate  of  small" business 
during  the  fiscal  year  1961  to  1968  and 
from  1969  to  1976.  I  ask  unanimous  con- 
sent that  the  chart  I  have  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  chart  waa 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Business  bankruptcy  filings  (fiscal  year) 


Number  of 
Fiscal  year;  nilngs 

1961 15.241 

1962  15.665 

1963  16.303 

1964 16.510 

1965  16,910 

1966  16.430 

1967  16.600 

1968 16.545 

Total 130,194 

Average  annual  filings  (1961-1968)        16.274 

Annual  increase  of  filings 
Fiscal  year :  by  percentage 

1961    24.07 

1962   2.71 

1963    4.13 

1964    1.26 

Iftfi.S    2.42 

1966    —2.83 

1967    1.03 

1968    —0.33 

.Average  Increase  1961-1964 8.04 

.Average  Increase  1965-1968 0.07 

-Average  Increase  1961-1968 4  06 


Number  of 
Fiscal  year:  filings 

1969 15.430 

1970 16,197 

1971    19,103 

1972    18,132 

1973    17,490 

1974 20,747 

1975   30,130 

1976 35,201 

Total 172.430 

Average  annual  filings  (1969  1976)       21.554 

^       .Annual  Increase  of  filings 
Fiscal  year :  by  percentage 

1969   -6.73 

1970    4.97 

1971    17.94 

1972    —5.08 

1973    -3.54 

1974    18.62 

1975    45.22 

1976    16.83 

Average  increase  1969-1972 2.77 

Average  Increase  1974-1976.. .-.  26.89 

Average  Increase  1969-1975 11.03 
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FARMERS  HOME   ADMINISTRATION 
IN  FISCAL  1977 

Mr.  BAYH.  Mr.  President,  our  Na- 
tion, a  nation  of  riches,  is  beset  by  an 
ever-increasing  number  of  crises  and 
.shortages.  With  the  possible  exception 
of  energy,  no  shortage  is  more  keenly 
telt  by  more  American'^  than  that  found 
in  the  housing  market  Immediately 
after  the  conclusion  of  World  War  IT, 
Congress  recognized  and  began  to 
grapple  with  this  serious  problem.  The 
Hou.sing  Act  of  1949  announced — and 
the  more  recently  Housing  and  Com- 
munity Development  Act  of  1974  (Public 
Law  93-383  >  renewed— the  national  com- 
mitment to  a  "decent  home  in  a  suitable 


environment  for  all  Americans."'  For 
those  living  in  the  rural  areas  of  our 
Nation,  this  reaflBrmation  is  of  critical 
importance.  More  than  half  of  the  sub- 
standard housing  in  the  United  States 
is  located  in  rural  areas,  although  only 
30  percent  of  the  American  populace  re- 
sides there.  Significantly,  these  com- 
munities are  marked  by  a  high  propor- 
tion of  elderly  and  low-income  persons. 
The  major  agency  of  the  Federal  Gov- 
ernment responsible  for  housing  prob- 
lems in  rural  areas  is  the  Farmers  Home 
Administration.  However,  under  the  cur- 
rent administration,  the  FmHA  has  not 
only  failed  to  aggressively  address  the 
housing  problems  of  rural  areas;  It  has 


found  a  variety  of  techniques  to  subvert 
congressional  intent  to  house  rural 
people. 

Tomorrow,  along  with  a  number  of 
my  colleagues,  I  will  be  sending  a  letter 
to  FmHA  Administrator  Elliott  urging 
him  to  reverse  FmHA's  latest  obstruc- 
tive action. 

Last  December  I  sponsored,  along  with 
Senators  Mathias  and  Hollings,  a  sup- 
plemental appropriation  of  $500  million 
in  ob.igational  authority  for  rural  hous- 
ing because  the  demand  for  FmHA  hous- 
ing loans  was  far  outstripping  the  supply 
of  funds.  FmHA  opposed  the  extra  fund- 
ing at  that  time,  and  has  successfully 
managed  to  prevent  the  expenditure  not 
only  of  the  additional  $500  million,  but 
$300  million  of  the  original  appropriation 
as  well.  I  emphasize  that  the  failure  to 
expend  is  not  due  to  lack  of  demand — 
the  demand  is  well  documented — but  be- 
cause FmHA  delayed,  tried  to  rescind,  al- 
located improperly  and  now  is  cutting  off 
obligations  before  the  end  of  the  fiscal 
year. 

The  letter  to  Administrator  Elliott 
urges  him  to  continue  obligating  funds 
until  the  last  day  of  fiscal  year  1976. 

Mr.  President,  PmHA's  primary  re- 
sponsibility is  to  meet  the  housing  and 
community  development  needs  of  towns 
of  fewer  than  10,000  residents  and  which 
are  rural  in  character,  and  towns  of  be- 
tween 10.000  and  20,000  residents  outside 
of  metropolitan  areas.  It  is  difficult  to 
determine  the  exact  magnitude  of 
FmHA's  mandate,  but  we  know  that  it 
is  tremendous.  In  March  of  this  year,  the 
National  Rural  Housing  Coalition  pub- 
lished its  estimate  of  rural  housing  needs 
and  the  program  levejs  requii-ed  to  meet 
these  needs  by  1980 : 

First.  An  estimated  nine  million  rural 
units  need  to  be  repaired,  rebuilt,  or  re- 
placed, because  they  do  not  meet  mini- 
mum standards  of  decency — they  lack 
basic  facilities  such  as  plumbing,  or  are 
not  watertight  and  weathertight,  or 
otherwise  in  sound  repair. 

Second.  An  estimated  five  to  six  mil- 
lion new  units  should  be  built,  to  provide 
for  anticipated  population  growth  in 
rural  areas,  and  to  replace  substandard 
units  which  should  be  demolished. 

Third.  An  estimated  six  million  house- 
holds need  subsidies  of  some  sort  to  re- 
duce their  housing  expenses  to  25  per- 
cent of  their  income.  "The  standard  rule 
of  thumb  for  financially  stable  housing 
expenditures  is  25  percent  of  income. 

As  pressing  as  these  needs  are,  the  ad- 
ministration has  refused  to  employ  the 
full  panoply  of  FmHA  programs  and 
funds  made  available  by  the  repeated  au- 
thorizations and  appropriations  of  the 
Congress.  The  failure  to  aggressively  im- 
plement critical  rural  assistance  pro- 
grams is  inexcusable.  Now,  after  several 
years  of  inopportune  delay  and  procrasti- 
nation, the  administration  again  re- 
quested another  budget  cut  in  FmHA 
programs  for  fiscal  1977.  The  adminis- 
tration's budget  constituted  a  retreat 
from  servicing  the  needs  of  America's 
poor,  amounting  to  an  8.5  percent  unit 
reduction  compared  to  last  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Housing  Assistance  Coun- 
cil's chart  showing  1976  unit  production 


compared  to  estimated  production  under 
the  administration  budget,  be  printed  in 
the  Record. 

There  being  no  objection,  the  chart  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Units 


Program 


1976 


1977         Chan£e 


Subsidized  housing  loans: 

Purchase  of  new  dwellings.      31,750       27,750        -4,000 

Purchase,  existing  dwell- 
ings  25,400       22,200        -2,200 

Repair  and  rehabilitation..       6,350         5,550  -800 

Very  low  Income  repair 
(504) 8,000  7,275  -725 

Rural  rental  housing  (515).      17,360        17,400  -i-40 

Subtotal,       subsidized 
housing 88,860       80,175        -8,685 

Unsubsidized  housing  loans: 
Low-income    loans,    indi- 
viduals. .- 7,000  6,400  -600 

Moderate  income  loans-..-      37,000       33.350        -3,650 
Rural  rental  housing  loans.        4,740         5,800        +1,060 

Subtotal,  unsubsidized..      48,740       45,750        -2,990 

ToUl 137,600      125,925      -11,675 


Mr.  BAYH.  Mr.  President,  the  pro- 
posed unit  reductions  flfew  in  the  face  of 
the  tremendous  demand  for  participa- 
tion in  FmHA  programs,  an  indication  of 
the  success  and  need  for  Federal  housing 
assistance. 

Mr.  President,  I  would  like  to  discuss 
three  particular  aspects  of  FmHA  pol- 
icy and  budgeting  with  which  I  am  very 
cMicerned:  First,  FmHA  staffing;  sec- 
ond, section  521(a)  (2;  rural  rent  sup- 
plements; and  third,  the  section  504 
home  repair  program. 

FMHA    STAFFING 

The  fiscal  year  1977  administration 
budget  proposed  no  changes  in  PmHAs 
full-time  staffing  levels.  Between  fiscal 
year  1971  and  fiscal  year  1975,  the  FmHA 
suffered  a  staff  reduction  of  1,149  per- 
sons. During  the  fiscal  year  1977  hear- 
ings, before  the  Agriculture  Apropria- 
tions  Subcommittee,  FmHA  Administra- 
tor Elliott  stated  that  FmHA  needed  an 
increase  of  678  full-time  employees  to 
meet  the  agency's  backlogs  and  expand 
its  services  as  directed  by  Congress.  Let 
me  note  here  that  Congress  appropri- 
.ated  $12  million  over  the  amount  re- 
quested by  the  administration  for  fiscal 
1976  to  provide  for  750  to  1,000  new  full- 
time  employees.  Contrary  to  the  mani- 
fest intent  of  Congress,  the  administra- 
tion expended  only  $3.9  million  to  hire 
400  new  full-time  employees.  The  bal- 
ance was  used  to  hire  200  part-time  and 
100  temporary  employees;  $4,744  million 
was  used  for  pay  increases.  $1,725  mil- 
lion for  travel  expenses,  $890,000  for  in- 
creased postage  expenses,  and  $996,000 
for  training — and  all  of  these  latter  ex- 
penditures were  made  against  a  clearly 
expressed  congressional  intent  to  in- 
•crease  PmHA's  full-time  staff. 

Thus,  the  past  fiscal  year,  fiscal  year 
1976,  has  been  nearly  completed  with  the 
FmHA  operating  at  staff  levels  far  be- 
low those  directed  by  the  Congress.  And. 
as  previously  noted,  the  administration 
recommended  no  changes  in  staffing  for 
the  FmHA  for  fiscal  year  1977. 

This  sorry  picture  of  frustration  of 
congressional  intent  might  still  confront 


us  were  it  not  for  the  determined  efforts 
of  my  esteemed  colleague.  Senator  Mc- 
Gee,  chairman  of  the  Agricultural  Ap- 
propriations Subcommittee.  Sensitive  to 
the  importance  of  FmHA  services  to  the 
rural  poor.  Senator  McGee  recognized 
the  need  for  an  increase  in  appropriations 
for  staffing.  The  Senate  subcommittee 
recommendation  of  an  additional  $7 
million  over  the  administration  propos- 
al refiected  the  subcommittee's  aware- 
ness that  adequate  staffing  is  the  key  to 
the  success  of  a  program  fundamentally 
dependent  on  the  ability  to  carefully  ex- 
amine, investigate,  coimsel  and  advise 
participants  in  FmHA's  rural  housing 
programs. 

The  final  appropriation  for  FmHA 
salaries  and  expenses  was  $170  million, 
an  increase  of  $7,844  million  compared 
to  the  budget  request.  Although  I  would 
have  i^referred  to  see  FmHA  staffing 
funded  at  a  somewhat  higher  level,  this 
is  a  good  beginning  for  our  efforts  to 
secure  for  the  rural  populace  the  FmHA 
services  which  Congress  lias  made  avail- 
able to  them.  I  hasten  to  add  that  avail- 
ability does  not  imply  that  FmHA  pro- 
grams are  to  be  made  available  at  the 
discretion  of  the  administration.  While 
there  is  great  flexibility  within  the  para- 
meter of  its  authority,  Congress  expects 
the  FmHA  to  execute  and  administer  the 
programs  authorized  and  funded  by  the 
Congress.  The  FmHA  must  not  trans- 
gress that  fine  but  all-important  line 
which  separates  fiexibility  of  adminis- 
tration from  usurpation  of  the  legisla- 
tive function. 

RURAL    RENTAL   SUPPLEMENTS 

The  FmHA's  failure  to  implement  this 
program  is  another  example  of  that 
agency's  willingness  to  igrtore  congres- 
sional intent.  In  1974  Congress  man- 
dated the  implementation  of  rural  rental 
supplements  in  section  514  of  the  Hous- 
ing and  Community  Development  Act  of 
1974— section  521(a)  (2)  of  the  National 
Housing  Act — and  reaffirmed  its  man- 
date in  the  fiscal  year  1976  Agricultural 
App\;^opriationK  Act  and  accompanying 
conference  reports. 

The  goal  of  this  program  is  to  amelior- 
nte  the  rise  in  production  and  operating 
costs  which  aie  reflected  in  rents  that 
only  moderate-income  persons  can  af- 
ford. The  1974  act  gave  the  FmHA  the 
authority  to  serve  low-income  families 
through  a  rental  assistance  program. 
The  enactment  of  this  legislation  was 
greeted  with  enthusiasm.  For  many 
lural  residents,  it  would  have  provided 
access  to  decent  housing.  One  v\ould 
expect  that  an  agency  designed  and 
funded  to  attack  rural  housing  inade- 
quacies would  view  this  program  with 
enthusiasm.  But  such  was  not  the  case. 
In  fact,  the  program  has  not  been  im- 
plemented. 

In  recent  hearings  of  the  Agricultural 
Appropriatons  Subcommittee  this 
spring,  I  was  surprised  to  hear  the 
FmHA.  speaking  through  Administrator 
Elliott,  justifying  the  Agency's  failure  to 
implement  521ia)(2>  on  the  grounds 
that  substantif.l  additional  personnel 
would  be  required.  While  this  might,  in 
other  circumstances,  explain  adminis- 
trative  inactivity,    here    it   constituted 
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hypocrisy.  To  plead  inadequate  staffing 
as  an  excuse,  after  failing  to  hire  addi- 
tional personnel,  for  which  funds  were 
appropriated  in  fiscal  1976,  is  merely  a 
flanking  maneuver  to  avoid  the  guts  of 
the  issue.  The  admin-stration  does  not 
want  to  implement  this  program.  And,  as 
my  esteemed  colleague.  Senator  Hum- 
phrey, stated  so  eloquently  this  summer: 
(It I  must  be  clear,  except  to  those  whJ 
will  not  see  it.  that  Cougresa  Intended  the 
_  rural  rent  supplemeiit  program  be  imple- 
mented at  the  earliest  possible  moment. 

The  FmHA  has  also  stated  as  another 
reason  not  to  follow  through  with  sec- 
tion 515,  a  plan  whereby  FmHA  and  HUD 
conduct  their  efforts  on  rural  housing 
development  by  integrating  its  section 
515  rural  rental  housing  program  and 
HUD  section  8. 

In  response  to  a  quer\'  about  the  wis- 
dom and  eflQciency  of  the  tandem  opera- 
tion of  the  rural  515  program  and  the 
HUD  section  8  program,  Mr.  Elliott 
praised  it  in  glowing  terms  and  explained 
that  FmHA  and  HUD  were  in  the  process 
of  ironing  out  existing  problems  and  de- 
veloping a  deliverj-  system.  Once  again, 
the  real  issue  has  been  skirted.  Today, 
more  than  2  years  have  elapsed  since  tlie 
passage  of  the  Housing  and  Community 
Development  Act  of  1974  and  the  rural 
rent  supplement  program.  It  was  not  the 
intent  of  that  Congress — nor  this  one — 
that  the  rural  ill-housed  should  have  to 
wait  for  critically  needed  Federal  assist- 
ance until  the  FmHA  should  deign  to 
provide  it.  The  Congress  has  mandated 
section  521.  and  n  is  not  within  the 
legitimate  authority  of  FmHA  to  ignore 
that  mandate,  or  to  sub.'^ume  section  521 
under  the  HUD  section  8  program.  If 
this  were  the  intent  of  Congress,  it  could 
have  ea.sily  been  so  expressed. 

This  judgment  is  reflected  in  the  con- 
gressional decision  to  fund  section  521 
through  the  FmHA.  This  choice,  explicit- 
ly and  knowingly  made  by  the  Congress, 
should  not  be  overturned  by  administra- 
tive fiat.  No  sufficient  rea,son  has  yet  been 
provided  to  prefer  the  coordinated  efforts 
of  HUD  and  FmHA  over  the  independent 
action  of  a  proven  organization  in  the 
rural  housing  area. 

I  am  not  vuUing  to  idly  sit  bv  and 
observe  admijfHtration  sleight  of  hand 
infect  the  once  dynamic  and  successful 
Farmers  Home  Administration. 

I  once  suggested  that  FmHA  admini.'=;- 
trative  funds  be  tied  to  the  implementa- 
tion of  section  521.  Thi.^  extreme  ap- 
proach was  not  adopted  but  it  does  re- 
flect my  strong  conviction  that  this  sec- 
tion was  never  meant  to  be  discretionarv. 
The  legislative  histor>-  leaves  no  doubt 
that  the  section  was  to  be  executed  by 
FmHA.  Further  delay  is  an  unconscion- 
able derogation  of  congre.ssional  intent. 

504    HorSINC   REPAIR  GR.^NTS  AP«)  LOANS 

All  is  not  bleak  on  the  rural  housing 
front.  In  particular,  the  section  504 
housing  repair  program  has  taken  an 
important  step  forward. 

In  1949,  Congress  enacted  the  section 
504  loan  and  grant  repair  program,  de- 
signed to  remove  health  and  safety  haz- 
ards from  a  house.  The  program  pro- 
vided for  a  combination  of  loans  and 
grants. 
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In  1966.  the  grant  provision  of  the  pro- 
gram was  halted  when  the  agricultural 
appropriations  bill  prohibited  the  use  of 
administrative  funds  for  the  grant  por- 
tion of  the  program.  Fortunately,  the 
language  of  the  fiscal  year  1977  agricul- 
tural appropriatioas  bill  reflects  and 
complies  with  the  original  intent  and 
purpose  of  the  Housing  Act  of  1949.  as 
amended,  by  eliminating  the  prohibition 
on  grants. 

The  possibility  of  home  repair  now  be- 
comes a  tangible  reality  to  a  broader 
class  of  persons.  Many  of  our  rural  poor 
could  not  afford  even  the  most  minimal 
of  interest  rates  on  a  home  repair  loan. 
The  grant  provision,  standing  alone  or 
in  conjunction  with  a  loan,  gives  them 
the  necessary  assistance  to  make  funda- 
mental improvements  in  their  homes. 

Fifially.  Mr.  President.  I  want  to  take 
this  opportunity  to  extend  my  congratu- 
lations and  gratitude  to  Senator  McGee, 
chairman  of  the  Agriculture  Appropria- 
tions Subcommittee,  and  to  the  members 
of  his  staff,  particularly  Mr.  Dudley 
Miles  and  Mr.  Richard  KeLso.  for  the 
excellent  bill  which  they  have  worked  so 
hard  to  produce.  It  is  worth  noting  that 
this  bill  passed  the  Senate  on  June  23, 
and  became  law  on  July  12.  The  early 
enactment  of  this  law  will  facilitate 
orderly  planning  and  disbursement  of 
funds  by  Federal  agencies,  including  the 
FmHA.  I  also  want  to  thank  my  es- 
teemed colleague  from  Missouri.  Senator 
Eagleton,  for  his  most  able  assistance 
during  the  subcommittee  and  full  com- 
mittee mark  up  of  this  bill. 


CHICAGO    DAILY    NEWS    EXAMINES 
TELEVISION  REPAIR  BUSINESS 

Mr.  PERCY.  Mr.  President,  a  recent 
investigative  series  appearing  in  the  Chi- 
cago Daily  News  suggests  that  tlie  tele- 
vision set  "is  a  miracle  of  technology 
that  can  make  modern  man  feel  like  a 
helpless  child."  The  series  demonstrates 
that  the  uninformed  consumer  is  simi- 
larly helpless  when  dealing  with  the 
larse  televL^ion  repair  industry. 

The  Daily  News  selected  two  groups  of 
six  television  sets  and  arrangpd  to  have 
an  electronics  expert  equip  each  .set  with 
a  single  inexpensive  defective  part.  They 
were  then  taken  to  12  randomly  selected 
Chicago  repair  shops  to  be  fixed. 

The  results  are  disturbing.  The  co.st  of 
repairing  one  group  of  sets  ranged  from 
$16  45  to  nearly  $40.  while  for  the  other 
group  the  range  went  from  $9  50  to  over 
S21.  The  electronics  expert  who  original- 
ly prepared  the  .sets  examined  them 
when  returned.  He  found  that  repair 
shops  commonly  had  used  wrong  re- 
placement parts,  not  returned  the  old 
parts,  and  made  additional,  unnecessary 
repairs.  Shopowners  def'^nded  the  addi- 
tional repairs  as  "preventive  mainte- 
nances": that  is.  replacement  of  working 
parts  which  repairmen  believe  may  need 
future  replacment — a  controversial  and 
judgmental  procedure.  Other  complaints 
included  vague  and  nonitemized  billing, 
and  insufficient  guarantees. 

Mr.  President,  the  problem  seems  two- 
fold. Some  shopowners  simply  take  ad- 
vantage of  the  consumer's  lack  of  elec- 


tronic expertise  to  overcharge  and  "over- 
repair."  However,  certain  manufacturers 
are  not  entirely  guiltless.  The  highly  In- 
flated prices  of  replacement  parts  fre- 
quently turn  out  to  be  "suggested  '  by  a 
manufacturer.  Similarly,  even  if  a  single 
part  is  found  defective,  some  manufac- 
turers reportedly  suggest  additional  re- 
pairs. Dealers  further  attribute  the  prob- 
lem of  high  costs  to  lack  of  standard- 
ization caused  by  the  fragmented  supply 
parts  industry.  Thus,  unscrupulous  re- 
pairmen are  only  partly  to  blame  for  the 
high  cost  of  television  repairs. 

Licensing  is  one  suggested  cure.  Ac- 
cording to  the  Daily  News,  most  reputa- 
ble dealers  and  many  technicians  favor 
some  kind  of  licensing.  They  express  the 
hope  that  a  hcensing  statute  which  re- 
quires adherence  to  an  advertising  code, 
as  well  as  mandating  certain  minimum 
shop  facilities  and  insurance,  would  pro- 
tect good  dealers  while  driving  out  in- 
competents and  charlatans.  Dealers  also 
hope  that  licensing  might  lead  to  parts 
standardization  and  other  requirements 
for  manufacturers  which  could  bring 
down  the  costs  of  supply  items.  At  the 
^ame  time,  dealers  and  technicians  fear 
that  the  added  bureaucracy  could  pro- 
duce a  blizzard  of  paper^vork  which 
would  eventually  raise  prices  to  consum- 
ers. 

Dealers  were  unanimous  in  their  desire 
for  State,  not  city,  licensing.  Thev  feel 
that  city  boundaries  and  jurisdictions  do 
not  suit  a  metropolitan  area  business  and 
that  States  are  more  likely  to  have  bet- 
ter administration.  Dealers  also  express- 
ed concern  about  the  potentially  noxious 
influence  of  local  politics  in  the  event  of 
city  licensing. 

While  this  problem  has  national  pro- 
portions, it  is  not  uniquely  a  Federal  is- 
sue but  more  a  matter  for  State  or  local 
regulation.  Nonetheless.  I  address  it  to- 
day to  call  attention  to  the  problem  and 
tis  investigation.  I  wish  to  commend  the 
Chicago  Daily  News  and  its  reporter 
David  Jackson  for  his  even-handed,  well- 
documented,  and  well-written  series  on 
television  repair  shops  in  the  Chicago 
area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  three-part  series  from  the 
August  21  to  Augxi.<;t  24,  1976,  Chicago 
Daily  News  be  printed  in  the  Record.^ 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Chicago  Daily  News,  Aug    21-22, 
1976] 
TV  Repair  Cost:  Is  It  Fair  Shake?    ^ 
(By  David  Jackson) 

You've  popped  open  a  fresh  beer,  a  plate 
of  fried  chlc.cen  Is  on  your  lap  and  the  Super 
Bowl  game  starts  in  10  minutes. 

You  flick  on  your  portable  television  set 
and — with  a  curious  crackling  noise,  the  pic- 
ture collapses,  the  screen  turns  black  and  a 
fine  horizontal  line  creases  the  middle,  then 
disappears. 

There  are  1 1  pages  of  television  repair  shops 
in  the  Chicago-area  Yellow  Pages.  Which  one 
should  you  choose  when  your  set  Is  on  the 
blink"' 

A  Dally  News  sur\ey  has  shown  that  one 
shop  may  charge  you  twice  as  much  as  the 
next  one — while  tackling  the  same  repair. 

One  shop  charges  you  $10  to  clean  your 
tuner.  Some  shops  give  you  a  5-second  spray 
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even  though  your  set  may  be  clean  and  cor- 
rosion-free. 

A  television  set  is  a  miracle  of  technology 
that  can  make  modern  man  feel  like  a  help- 
less child.  Our  survey  has  shown  that  you  can 
feel  Just  as  helpless — and  uninformed — at 
the  hands  of  the  television  repair  Industry. 

The  Dally  News,  with  the  assistance  of 
Steve  J.  Bytnar,  a  certified  electronics  tech- 
\  nlclan  responsible  for  purchasing  and  main- 
taining electronic  equipment  for  Wright  Col- 
lege's extensive  physics  and  electronics  pro- 
grams, visited  12  television  repair  shops 
throughout  the  Chicago  area. 

We  found  an  industry  beset  with  rising 
costs,  often  at  odds  with  manufacturers  and 
almost  no  system  for  setting  costs  of  parts 
and  labor. 

We  installed  a  blown  fuse  In  six  sets  and 
took  them  to  six  different  dealers.  In  return 
we  got  varied  fuse  values.  In  addition,  one 
dealer  said  that  when  a  fuse  blows  you  must 
replace  another  part.  A  second  dealer  said 
that  when  a  fuse  blows  you  must  replace  a 
tube. 

Repair  charges  on  the  blown  fuse  ranged 
from  $9.50  to  $21.47. 

Later  we  made  a  single  video  output 
transistor  defective  in  each  set.  Repair  costs 
ranged  from  $16.45  to  $39.60. 

One  fact  emerged  from  our  survey:  The 
television  repair  Industry  would  be  difficult 
to  regulate.  "Preventive  maintenances"  can 
be  u.sed  as  a  catch-all  phrase  to  Justify 
higher  prices — yet  preventive  maintenance 
often  can  be  rightfully  defended  as  a  neces- 
sity by  repairmen. 

it  is  a  procedure  that  can  easily  add  $10  to 
vour  bill. 

Prices  for  parts  and  labor  vary  widely  and 
retlect  factors  other  than  the  time  that  went 
Into  the  repair  of  your  set.  Overhead  ex- 
penses such  as  rent,  advertising,  lengthy  shop 
hours  and  labor  costs,  were  factors  raised 
bv  shopowners  In  defending  repair  costs. 

Most  of  the  12  shops  surveyed  were  rela- 
tively prompt  in  maklnp  repplrs.  We  took 
all  of  our  sets  to  the  shop  since  house  calls 
generally  are  more  expensive  and  are  not 
iiece.=sarily  fa.ster.  All  of  the  shops  had  the 
sets  ready  within  3  or  4  days.  One  shop  fin- 
ished the  set  by  the  next  morning — but  at 
the  highest  price  of  the  shops  surveyed  for 
that  particular  problem. 

As  for  parts,  one  dealer  threw  In  free  a 
new  57-cent  fuse  as  part  of  his  $10  charge, 
while  another  dealer,  as  part  of  his  $16.05 
bill,  charged  $1.05  for  the  fuse — not  unrea- 
.sonable  in  an  industry  in  which  more  than 
100  per  cent  markup  on  parts  is  common. 

One  dealer  charged  us  $9.75  for  a  tube 
available  to  dealers  for  S3 .90.  But  don't  b'.ame 
the  dealer.  He  was  only  following  the  manu- 
facturers  suggested  list  price  guide. 


[From  the  Chicago  Dally  News,  Aug.  21-22, 
1976] 

TV  Shops  :  How  the  Billing  Varies  Here 
( By  David  Jackson) 

A  television  set  that  sounds  fine  but  has  no 
picture— only  a  lighted  screen — is  a  frustrat- 
ing experience.  It  means  a  trip  to  the  shop 
and  perhaps  a  costly  repair. 

But  for  a  trained  technician  who  spends 
some  time  troubleshooting,  the  problem  Is 
relatlvelv  simply — a  defective  video  output 
transistor.  Zenith  part  121-743.  The  replace- 
ment costs  the  dealer  $1.54  and  a  consumer, 
if  he  kr.ows  what  he  wants,  can  buy  It  at  a 
Zenith  parts  dustributor  for  $2.63. 

That's  the  problem  we  installed  In  six 
virtually  identical  television  sets  as  part  of  a 
Dally  News  survey  of  television  repair  shops 
in  the  Chicago  area.  Our  consulting  expert, 
Steven  J.  Bytnar,  a  certified  electronics  tech- 
nician on  the  staff  of  Wright  College,  said 
repairs  should  cost  no  more  than  $20  to  $25. 

We  took  our  sets  to  six  randomly  chosen 
repair  shops  in  the  Chicago  area  after  calling 


to  confirm  that  they  repair  Zenith  portable 
television  sets. 

When  each  set  was  turned  over  to  the  shop, 
a  Dally  News  reporter  described  the  problem 
In  similar  terms:  "There's  no  picture.  The 
sound  Is  OK  but  the  picture  is  gone.  It's 
Just  a  lighted  screen." 

If  a  callback  to  the  shop  was  required, 
the  reporter  gave  the  same  Instructions  to 
each  shop:  "I  don't  care  what  It  costs.  Just 
fix  the  set.  Do  whatever  has  to  be  done." 

What  the  dealers  didn't  know  was  that 
each  set  had  been  checked  beforehand  by 
Bytnar  in  his  laboratory  at  Wright.  He  In- 
stalled the  defective  transistor,  then  checked 
the  set  by  temporarily  replacing  the  tran- 
sistor to  make  sure  no  other  part  was  dam- 
aged or  affected. 

After  the  sets  were  repaired  by  the  shops, 
Bytnar  again  examined  each  set  and  deter- 
mined what  was  done,  what  was  replaced  and 
if  It  was  the  correct  replacement. 

This  is  what  our  survey  showed: 

C.E.T.  Inc.  Chicago  Engineers  for  Televi- 
sion, 609  W.  North:  $16.45. 

Bytnar's  comments:  "It's  a  good  repair. 
It's  the  right  part  and  the  set  works  well. 
The  charge  Is  very  reasonable  compared  with 
the  six  sets  In  this  series." 

Said  owner  Gene  Shapiro:  "In  all  fairness 
to  other  shops,  a  lot  depends  on  the  ability 
of  the  Individual  (repairman) .  Some  find 
problems  quickly  and  some  take  more  time." 

Century  Auto  Radio,  5037  W.  Dlversey: 
$23.54. 

Bytnar:  "He  replaced  the  transistor  with 
the  wrong  part.  It's  a  part  used  primarily  in 
citizens  band  (CB)  radios.  It  could  take 
hours  of  use.  It  could  last  five  minutes  or 
It  could  go  five  years.  But  it's  liable  to  go." 

Bytnar  pointed  out  that  a  Sylvanla  part 
ECG  195  A  was  substituted.  Sylvanla  makes 
an  Interchangeable  part,  Bytnar  said,  but  It's 
not  the  ECG  195  A.  It  should  have  been  a 
Sylvanla  ECG  154,  he  said.  "The  ECG  195  A 
Is  being  used  beyond  Its  maximum  rated 
specifications  In  this  set,"  Bytnar  explained. 

Century  service  manager  Bob  Heuer  dis- 
agreed. "I  consider  It  a  compatible  part,"  he 
said,  "It's  the  choice  of  the  man  doing  the 
Job.  I  select  my  transistors  out  of  the  specs 
(specifications  book).  It's  not  that  I  Just 
grab  crap  off  the  shelf  and  stuff  it  In  there. 

"I'm  going  by  experience.  I've  been  in  this 
business  for  15  years.  I  know  there  are  peo- 
ple who  use  Inferior  parts.  I  don't.  My  Job 
Is  to  make  sure  that  the  Job  Is  done  properly. 
How  I  do  it  is  my  business. 

"Maybe  to  him  (Bytnar)  It's  a  WTong  part, 
but  to  me  It's  not  a  wTong  part." 

Bytnar  responded:  "That  part  (installed 
by  Century)  will  handle  the  amount  of  cur- 
rent flowing  through  that  transistor.  But  it's 
working  at  a  higher  voltage  than  It  was  de- 
signed for.  You  have  to  match  up  all  the 
specifications  do'wn  the  line. 

"Where  you're  going  to  run  into  trouble 
Is  the  collector-emitter  voltage.  His  part 
(ECG  195  A)  Is  rated  30  volts  maximum.  The 
correct  replacement  part  (ECG  154)  Is  rated 
300  volts  maximum.  The  Zenith  service  man- 
ual specifies  further  that  that  transistor  Is 
operating  at  85  volts  collector  to  emitter.  In 
actual  operation,  I  tested  It  and  found  that 
it  Is  operating  with  a  collector  to  emitter 
voltage  of  65  volts. 

"So  he's  using  a  30-volt  maximum-rated 
part  m  a  65-volt  application.  It's  liable  to  go 
sooner  or  later." 

Ancel  Radio  and  TV  Service,  4644  N.  Broad- 
way: $25.50. 

Bytnar:  "They  repaired  the  set  properly, 
but  there  was  no  bresikdown  on  parts  and 
labor.  There  always  should  be." 

Emanuel  Ancel,  owner  of  the  shop,  said 
his  cost  was  due  to  expensive  labor  and  rent, 
"and  somebody  has  to  pay  for  them."  He  ad- 
ded. "It  took  a  long  time  to  find  where  the 
break  was  and  fix  It." 


"I'm  here  for  42  years.  I  have  a  nice  clien- 
tele because  I'm  doing  the  right  thing." 

B&M  Television  Service  Co.,  4735  N.  West- 
ern: $29.25. 

When  a  Daily  News  reporter  left  the  set  at 
the  shop,  he  was  told  that  repairs  rarely  ex- 
ceeded $30.  "We'll  call  if  it's  over  $30,"  said 
the  woman  who  took  the  set.  Indeed,  It  was 
under  $30 — barely. 

^^^len  a  reporter  picked  up  the  set,  man- 
ager Mel  Gelman  sprayed  the  screen  with  a 
cleaner,  wiped  it  spwtless,  then  sprayed  the 
plastic  cabinet  and  cleaned  It,  too. 

"Your  tuner  was  in  real  bad  shape."  he 
admonished  the  reporter,  adding  that  It  had 
been  thoroughly  taken  apart  and  meticu- 
lously cleaned. 

That  cost  $10. 

After  examining  the  set,  Bytnar  found 
it  to  be  properly  repaired.  The  bill,  however, 
listed  a  charge  of  $10  for  a  "tuner  kit."  Since 
Bytnar  found  no  new  parts  in  or  around  the 
tuner,  we  asked  owner  Larry  Menes  what  a 
tuner  kit  was. 

Menes  hauled  out  a  small  arsenal  of  clean- 
ers, washers  and  Q-Tlps.  He  explained  that 
the  tuner  Is  dismantled  and  the  Insldes,  in- 
cluding the  contacts,  are  cleaned  w-ith  Brasso. 
Then  the  Brasso  is  removed  with  Rawn 
Chemicals  Power  Spray  Tuner  Degreaser  and 
the  tuner's  Insldes  are  cleaned  with  one  of 
two  additional  lubricants. 

Menes  denied  that  his  technicians  clean 
the  tuner  the  way  many  shops  do — with  a 
flve-second  spray  from  a  nozzle  of  a  silicon 
cleaner.  "We  don't  use  spray.  Don't  tell  me 
we  Just  spray  the  tuner."  he  said. 

He  brought  out  bills  for  three  months  to 
show  a  Dally  News  reporter  that  the  shop 
spends  more  than  $250  each  month  for  the 
various  cleaners  used  in  repairs. 

He  added  that  a  set  as  old  as  the  one  the 
reporter  brought  in — a  1972  model — would 
be  expected  to  need  cleaning  by  now. 

The  entire  tuner  cleaning  procedure,  ho 
said,  takes  about  40  minutes.  It  Is  more  ef- 
ficient than  a  "tuner  kit,"  which  one  manu- 
facturer sells  for  $9.95,  Menes  insisted.  That 
kit  consists  of  a  thin  foam  strip  and  a  "gob 
of  grease"  that  brushes  and  cleans  the  tuner 
when  It  Is  rotated,  he  said. 

"We  do  a  Job  as  well  as  the  (set)  manu- 
facturer does,"  he  contended. 

Menes  then  called  Frank  J.  Moch,  execu- 
tive director  of  the  National  Alliance  of  Tele- 
vision and  Electronic  Service  Associations, 
who  told  the  Dally  News  reporter:  "It's 
preventive  maintenance  so  It  saves  money 
for  the  consumer  In  the  future." 

As  for  the  total  bill,  Menes  defended  the 
work  but  added :  "We  are  expensive." 

Austin-Belmont  TV,  3140  N.  Austin:   $35. 

The  bill  read  simply:  "Repair  video  por- 
tion and  replaced  leaky  tr  (transistor)  tuner. 
Adjust  as  needed." 

Bytnar:  "The  TV  was  repaired  and  It  works 
well.  The  bill  Is  vague.  It  should  have  been 
filled  out." 

Dick  Maszota.  partner  in  Austin-Belmont 
and  a  former  Zenith  field  manager,  said  that 
when  a  new  customer  brings  in  a  set  it  Is 
thoroughly  checked  out. 

"When  we  get  a  set  In  here,  we  have  to  go 
on  the  basis  of  checking  the  complete  unit 
for  operation.  This  Is  time-consuming.  We've 
found  In  the  past,  a  customer  will  say,  'My 
sound  Is  the  only  thing  that's  bad.'  Then 
he'll  be  In  a  couple  days  later  with  another 
complaint. 

"We  want  to  keep  the  rejects  (returned 
sets)  down.  So  the  first  time  a  new  customer 
brings  something  in,  we  check  everything  so 
It  works.  There's  nothing  streamlined  about 
this  work.  You  cannot  operate  on  a  past-ex- 
perience sort  of  thing. 

"I  don't  know  where  you  draw  the  line  be- 
tween deciding  someone's  honest  or  dishon- 
est. This  Is  a  very  elusive  line  of  work." 

Astro  Television  Service  Inc.  3006  N.  Ash- 
land: $39,60. 
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Bytnar:  "N'o  way  should  It  have  cost  this 
much.  That's  almost  half  the  cost  of  the  set. 
Also,  they  replaced  two  transistors,  the  bad 
one  plus  one  that  did  not  need  to  be  re- 
placed. That  raises  the  price  for  one  extra 
part  and  the  labor  to  put  It  In.  There  also 
should  have  been  a  breakdown  on  parts  and 
labor." 

The  bill  read  only:  'Repaired  shorted  video 
circuitry.    Cleaned    and    reset    all    controls." 

■When  a  Dally  News  reporter  picked  up  the 
set,  he  asked  the  technician,  "Did  you  re- 
place any  parts?" 

"Yeah."  the  man  replied. 

"What?"  the  reporter  asked. 

"Couple  of  transistors."  the  man  said. 

"Do  you  have  the  bad  ones?"  the  reporter 
asked. 

"Nope." 

Lou  Rogers,  Astro  service  manager,  later 
told  The  Dally  News:  'Our  rates  are  def- 
initely geared  to  our  overhead."  He  said  the 
shop's  90-day  guarantee  Is  part  of  the  price, 
plus  overhead  co^ts  such  as  rent  lat  least 
$600  a  month)  and  an  advertising  bill  of 
■between  $2,600  and  $2,700  a  month." 

Also,  Rogers  added,  the  lengthy  hours  the 
shop  keeps — sis  days  a  week,  from  9  am  to 
at  least  8  p.m. — are  expensive. 

As  for  the  extra  transistor  which  was  re- 
placed, Rogers  said.  In  our  man's  opinion.  It 
(the  set)  needed  it  at  the  time." 


[Prom  the  Chicago  Dally  News.  Aug  23.  1976) 

TV    Repair;    Cost    of    Blown    Fuse 

I  By  David  Jackson) 

What  do  yuu  do  when  you  turn  on  your 
teievisiuu  set  and  nothing  happens.'  No 
sound,  no  picture,  no  nothing.  Feeling  adven- 
turous, you  peer  through  the  vents  in  the 
back  of  the  set  looking  for  lighted  tubes. 
But  they  re  dark  as  night. 

I'here  s  always  the  chance  the  plug  was 
yanked  out — but  it  wasn  i.  What  now.' 

The  Daily  News,  with  the  assistance  of 
Ste'.en  J,  Bytnar,  a  certified  electronics  tech- 
nician on  the  staff  of  Wright  College,  p.ir- 
poseiy  built  this  problem  into  six  '.irtuaUy 
Identical  black-and-white  portable  Zenith 
television  sets.  We  took  them  to  six  different 
dealers  for  repairs. 

The  problems.'  Simply  a  blown  fuse.  It 
cost  less  tnan  60  cents. 

Good  electricians  are  a  suspicious  lot,  al- 
ways looking  for  electronic  hobgoblins.  As 
one  put  It,  "A  fuse  doesn't  blow  for  no  rea- 
son." 

True,  but  experts  say  a  fuse  could  bloA' 
because  of  a  temporary  po'A-er  surge  or  during 
a  lightning  storm.  But  no  one  asked  The- 
Dally  News  reporter  who  brought  In  the  sets 
any  questions  about  the  circumstances  of 
the  blown  fuse. 

Each  shop  was  called  beforehand  to  make 
sure  It  was  equipped  to  repair  a  Zenith  port- 
able set. 

When  each  set  was  turned  over  to  the 
shop,  the  reporter  described  the  problem  in 
similar  terms  'The  set  doesn't  work.  There's 
no  sound,  no  picture,  no  nothing." 

If  a  call  back  to  the  shop  was  required, 
the  reporter  ^ave  the  same  Instructions  to 
each  shop:  "i  don't  care  what  It  costs.  Just 
fix  the  set.  Do  whatever  has  to  be  done." 

What  the  dealers  didn't  know  was  that  each 
set  was  thoroughly  checked  out  earlier  by 
Bytnar  In  his  laboratory  at  Wright  Collece 
He  carefully  blew  the  tr.se.  then  checked  the 
set  by  trniporarily  rep'.acint.'  the  fuse  to  make 
sure  no  rther  part  was  damaged  or  affected 

After  the  .sets  were  repaired  by  the  shops, 
Bytnar  again  examined  each  set  and  deter- 
mined what  was  done,  what  was  replaced  and 
if  it  was  the  correct  replacement. 

Bytnar  estimated  the  cost  of  the  f^palr 
at  around  SlO  to  $12.  This  is  what  we  found: 

Simmons  Radio  &  TV"  Service.  301-303  E. 
35th  St.:  $9.50 — 

Bytnar:  "He  replaced  the  I'^-amp  sli>v.- 
blow  fuse  with  a  3-amp  fast-blow  fuse.  That's 


way  too  nigh.  If  something  went  wrong  with 
this  set.  you  could  run  into  a  lot  of  trouble 
before  a  3-amp  fuse  would  blow  Other 
components  could  burn  out  before  the  fuse 
would  go  The  fuse  should  go  first,  that's 
what  it's  there  for.  At  worst,  It  poses  a  po- 
tential fire  hazard." 

Shop  owner  Frank  Simmons  said  one  of  hU 
henchmen  repaired  the  set.  He  added,  "We 
usually  increase  the  amps  (on  the  fuse)  be- 
cause a  surge  of  current  usually  causes  it 
( fuse)  to  blow."  He  said  the  higher-rated  fuse 
would  withstand  a  power  surge. 

"What  bothers  the  repairman  is  what 
caused  the  fuse  to  blow.  That's  what  they 
look  for.  "  Simmons  said.  "The  only  thing  we 
could  determine  was  that  It  was  caused  by  a 
surge  of  current  or  an  electrical  storm.  We 
tried  to  avoid  that  happening  again"  by  put- 
ting In  a  3-amp  fute.  he  said. 

"In  some  areas  of  the  city."  Simmons  con- 
tinued, "you  have  higher  voltage  charges, 
you  can  always  go  50  per  cent  above  (the 
rating) ." 

He  acknowledged  that  a  3-amp  fuse  was 
more  than  100  per  cent  above 

"Why  not  call  the  customer  and  ask  the 
circumstances  of  the  fuse  failure?"  a  reporter 
asked. 

"It's  very  toufth  to  get  In  touch  with  peo- 
ple, especially  during  worklne:  hours,  because 
they're  working  too,"  he  replied. 

Alert  Television  and  Radio  Service,  2446 
E  87th  St  :  ?10  00  — 

Bytnar:  "They  replaced  the  fuse  with  a 
l>2-amp  fast  blow,  but  that's  within  an 
acceptable  boundary." 

Owner  Sam  London  told  The  Dally  News 
that  when  his  technician  tapped  the  tubes 
and  found  no  problem  other  than  the  blown 
fuse,  he  chose  to  Jump  to  a  slightly  higher 
rated  fuse  to  avoid  It  blowing  with  "a  slight 
power  surge. 

"That  i"l>., -amp  fast-blow  Uise)  was  prob- 
ably what  we  had  on  hand  What  you've  got  Is 
what  you  use,"  he  added. 

Clear-View  TV  Service.  5637  W.  63d  St  . 
513  63.— 

Bytnar-  "They  replaced  the  fuse  with  a  2- 
amp  fast -blow.  It's  acceptable  But  thev  also 
replaced  a  rectifier  ($2  50)  which  was  not 
necessary  " 

Gary  Staley.  a  field  technician  at  Clear- 
View  and  actUuT  mar.acer  In  the  absence  of 
his  father,  Wllllftm,  said:  "When  the  fuse 
blows,  the  first  thine  you  check  Ls  the  recti- 
fier Tf  you  blow  a  fuse  in  a  set.  it's  either  a 
dead  short  In  the  set  or  a  sudden  power  surge 
or  It  happened  during  a  thunderstorm  You 
change  the  rectifier  " 

"Nine  times  out  of  ten  It  happens  during  a 
power  surge,"  he  said 

Bvtnar.  however,  disagreed: 

"That  doesn't  mean  vou  automatically  re-  , 
place  It  In  this  case,  the  rectifier  was  cood 
and  It  shouldn't  have  been  replaced  All  that 
was  really  necessary  was  to  Install  a  replace- 
ment fuse,  then  turn  the  set  on  for  about 
four  hours  to  make  sure  It  warms  up  all  rlrht 
and  the  fuse  doesn't  kick  back  out.  And  It 
wouldn't  have" 

Lyle's  Radio  and  Television  6547  W.  Roose- 
velt.  Berwvtv    $16  05  — 

When  a  Dally  News  reporter  picked  up  the 
set,  he  was  given  only  a  torn-off  receipt  for 
hU  bill.  There  was  no  breakdown  for  parts 
and  labor,  nor  any  description  of  what  was 
done  to  the  set. 

When  the  reporter  asked  for  .i  breakdown, 
.a  woman  showed  him  the  shop's  receipt  and 
pointed  out  that  the  fuse  cobt  $1  05  and  the 
la'oor  was  $15 

"See,"  she  said,  pointing  at  the  bill,  "they 
traced  an  open  circuit." 

"That  cost  $15?"  the  reporter  asked. 

"Oh  God.  yes!"  she  replied.  "You're  lucky 
it  wa.sn't  more."  The  reporter  asked  for  the 
bin  but  she  said  the  shop  keeps  It  "In  case 
problems  come  up  " 

On  the  receipt.  labor  and  parts  were  guar- 
anteed. However,  the  labor  part  wa.s  scratched 


cut.  Thus.  If  a  defective  part  was  put  in  by 
the  shop,  the  customer  would  have  to  pay 
for  a  technician  to  put  In  a  good  part  even 
though  he  wouldn't  have  to  pay  for  the  part. 

Bytnar:  "This  Is  the  only  shop  of  the  six 
which  put  In  the  original  type  and  size  fu.se 
dU-amp  Blow-blow).  The  cost  Is  high, 
though,  and  It's  ridiculous  not  to  get  a  bill 
from  them." 

Lyle  Green,  owner,  said  the  cost  was  due 
to  "time  figuring  out  the  problem  and  mak- 
ing sure  It   (set)    holds  up." 

"When  the  fuse  goes  out,  we're  making 
sure  there  Is  no  other  trouble.  We  played 
the  set  long  enough  and  It  (fuse)  didn't 
kick  out  so  we  figured  It  wasn't  a  tube 

"It  could  have  been  lightning  or  a  surge 
of  power,"  he  said. 

"Why  not  call  the  customer  to  ask?  "  a 
reporter  asked 

"Most  of  the  time,  they  don't  know"  when 
the  set  went  out,  he  replied. 

As  for  the  warranty.  Green  said  that  If  a 
defective  part  Installed  by  the  shop  goes  bad 
within  "about  48  hours  or  so,"  the  customer 
won't  be  charged  for  the  labor  to  replace  it. 

Regarding  his  fuse  choice.  Green  added: 
"If  you  take  out  a  part,  then  you  put  that 
same  value  part  back  In,  unless  It  kicks  ort. 
Then  you've  got  a  problem." 

Certified  Television  Service  Inc  ,  4457  W. 
Oakton,  Skokle:  $18.68. — 

Bytnar:  "They  replaced  the  fuse  with  a 
I'^-amp  fast-blow.  It's  acceptable." 

Shop  manager  Michael  Barry  said  that  the 
replacement  fuse  wa.^  chosen  because  the 
shop  didn't  have  a  l'4-amp  slow-blow  fuse 
(the  original)  on  hand.  He  said  the  higher 
rated  replacement  would  safely  handle  the 
power  surge  In  the  set. 

Frank's  Television-Radio  Shop.  9720 
Southwest  Hwy  ,  Oak  Lawn.  $21  47— 

I'he  bill  from  Frank's  showed  a  charge  of 
$10.50  for  labor  shop  minimum;  70  cents  for 
a  2-amp  slow-blow  fuse,  which  Bytnar  said 
was  acceptable,  and  $9.75  for  a  new  38  HE7 
electron  tube 

No  other  dealer  replaced  that  tube.  When 
a  Dally  News  reporter  picked  up  the  set.  he 
asked  for  the  old  tube  and  owner  Frank 
Spearman  turned  it  over.  Bytiar  tested  the 
tube  In  his  laboratory  at  Wright  College  and 
found  It  was  In  as  good  a  condition  as  a 
new  tube. 

The  RCA  tube  Spearman  used  as  a  replace- 
ment is  available  to  dealers  for  $3.90.  accord- 
ing to  an  RC.\  distributor. 

Spearman,  when  contacted  by  a  Dally  News 
reporter,  said : 

"We  stand  behind  what  we  do  and  we  have 
for  40  years  As  far  as  what  we  paid  for  the 
tube,  that's  our  business  and  it's  none  of 
your  business." 

Spearman,  however,  showed  the  reporter 
a  list  of  manufacturers'  suggested  list  prices. 
The  sugge.sted  list  price  for  a  38HE7  tube  was 
$9.75. 

"It  would  not  have  been  replaced  If  It 
didn't  need  to  be  replaced."  said  Spearm.i:i 
who  called  It  "preventive  malntenan.'e  " 

He  also  Insisted  he  tested  the  tube  and 
found  a  "very  high  (amount  of)  leakage." 

"We  are  going  by  years  of  experience 
and    by    what    the    manufacturer   says    The 
manufacturer   says   to   replace   that   tube   if 
the  fuse  is  blown,  "  Spearman  said. 

"We  happen  to  know  a  fuse  does  not  blow 
unless  there's  a  reason,"  Spearman  contin- 
ued "A  fuse,  "  he  added,  "will  not  blow  In  a 
thunderstorm  " 

Spearman  later  called  The  Dally  News  and 
said  "evidence  in  writing"  suggesting  the 
tube  replacement  could  be  found  In  Tech 
Topics  No.  66.  a  service  bulletin  distributed 
to  repairmen  by  Zenith  Radio  Corp. 

The  bulletin  does  suggest  replacement  of 
the  38  HE7  tube  after  a  fuse  failure.  Spear- 
man thus  was  the  only  dealer  who  repla  ed 
that  tube,  u.s  per  the  manufacturer's  sugges- 
tion. The  !  iggestlon  did  not  specify  whether 
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the  replacement  should  be  made  If  the  tube 
Is  found  to  be  In  good  condition. 

Spearman,  therefore,  followed  the  book  In 
Installing  the  new  tube. 

(From  the  Chicago  Dally  News,  Aug.  24,  1976] 

TV  Repaihess  Pbefer  State  to  City  Licensing 

(By  David  Jackson) 

Almost  everyone  who  owns  a  television  set 
has  gripes  about  repair  work — unclear  bills, 
high  costs,  questionable  repairs. 

Most  reputable  dealers  agree  that  some 
regulation  of  the  Industry  Is  needed.  Steps 
toward  regulation.  In  fact,  are  under  way  but 
they  are  likely  to  face  a  wall  of  opposition. 

Chicago  Consumer  Sales  Comr.  Jane  M. 
Byrne  has  ordered  her  aides  to  prepare  recom- 
mendations for  a  city  licensing  ordinance. 

Resistance  to  city  licensing,  however,  has 
formed  in  the  National  Alliance  of  Television 
and  Electronic  Service  Assns.  (NATESA), 
which  has  headquarters  In  Chicago.  NATESA 
favors  licensing — but  by  the  state. 

"We  are  very  much  in  favor  of  a  proper 
state  licensing  bill  and  we  have  been  trying  to 
promote  such  a  bill  for  the  last  16  to  18 
year.s,  "  said  NATESA  executive  director 
Frank  J.  Moch. 

A  city  bill  will  not  be  as  well  administered 
as  a  state  bill." 

"After  all."  Moch  continued,  "we  no  longer 
live  In  a  city  but  in  a  metropolitan  area."  He 
said  a  dealer  In  the  Chicago  area  would  need 
"ma\be  40  licenses"  if  cities  licensed  dealers 
In  an  area  where  there  were  overlapping 
Jurisdictions. 

Moch  said  association  members  have  de- 
v:sed  "an  absolutely  model  bill"  specifying 
that  a  licensed  dealer  would  have  to  main- 
tain certain  technical  facilities  and  Insur- 
ance and  abide  by  an  advertising  ctxie.  Tech- 
nl  lans  would  have  to  prove  their  ability  to 
"perform  service  on  a  professional  level," 
Moch  added. 

Individual  shop  technicians  polled  by  The 
Dally  News  also  generallj-  favored  state 
licensing. 

"I  think  If  It's  going  to  be  In  the  city  It's 
not  colng  to  be  handled  right,"  said  Emanuel 
Ancel.  owner  of  Ancel  Radio  and  TV  Service. 
"A  state  license  I  would  be  In  favor  of." 

.^notl^er  owner  was  more  blunt:  "Licensing 
by  the  state,  sure.  But  not  the  city.  'Why? 
Politics." 

still  another  owner;  "Licensing  by  the  city 
would.  I  think,  be  corrupt.  I  would  suspect 
there  would  be  a  lot  of  political  shenanigans. 
I  favor  licensing  nationwide  under  select  rigid 
standards." 

"Local  licensing  Is  for  the  birds."  another 
dealer  snapped. 

Sam  London  of  Alert  Television  and  Radio 
Service  said.  "Licensing  means  unions  and 
I'm  kind  of  antl-unlon.  But  licensing  would 
be  good  for  getting  rid  of  some  of  the  people 
(repairmen)  who  don't  know  what  they're 
doing  In  this  business." 

Two  other  shop  owners  queried  by  The 
Dallr  News  also  favored  licensing  by  the 
state.  One  of  them.  Frank  Spearman,  of 
Frank's  Television-Radio  shop.  Oak  Lawn, 
said  he  witnessed  a  bribe  In  Springfield  mere 
than  10  years  ago  that  prevented  a  governor's 
licensing  bill  from  passing. 

He  declined  to  elaborate,  however,  adding 
onlv:  "Everything  (on  the  bill)  was  go. 
Suddenly  It  was  stopped." 

Astro  Television  Service  Inc.  service  man- 
aper  Lou  Rogers  said  he  did  not  think  llcens- 
Int:  would  "malte  any  dlfTerence."  but  "If 
everybody  got  together  and  charged  the  same 
prices  It  wotild  do  the  Industry  a  lot  of  good. 
.\  lot  of  unwarranted  complaints  would  never 
materialize." 

Gene  Shapiro  of  C.E.T.  Inc.  opposed  licens- 
ing "I  don't  see  where  It  would  be  bene- 
ficial .  .  .  It's  lust  one  more  bureaucracy,"  he 
said. 

Garv  Stalev  of  Clear-View  TV  Service  Is 


sure  of  two  things :  Licensing  woiild  Improve 
the  public  Image  of  television  repairmen,  and 
"It  would  close  half  the  shops  in  Chicago." 

"It  would  drive  service  calls  and  shop  costs 
up,"  he  added. 

Howard  Rlchter,  a  technician  at  Clear- 
View,  said,  "Even  If  there  was  licensing  you 
probably  wouldn't  get  better  service  or  better 
technicians.  A  technician  starts  to  get  li- 
censed and  he's  going  to  start  asking  for 
more  money.  A  technician  who's  been  20 
years  in  this  business  Is  damn  lucky  If  he 
gets  five  or  six  bucks  an  hour." 

"People  think  we've  all  got  our  hands  In 
the  public's  pocket,"  griped  one  service  man- 
ager, who  added,  "There's  not  one  repairman 
in  the  city  who  works  less  than  60  hours  a 
week.  The  best  henchmen  (technicians)  In 
Chicago  make  $7.50  an  hour.  The  lowest 
make  $5  to  $5.60." 

"It's  Just  the  cost  of  doing  business,"  said 
one  dealer.  "It's  getting  worse  and  worse.  A 
few  years  ago,  henchmen  cost  $3.50  to  $5  an 
hour.  My  shop  manager  makes  $10  an  hour 
now." 

When  asked  why  they  didn't  Itemize  their 
bills,  several  dealers  said  the  work  was  time- 
consuming  and  costly,  resulting  In  what  one 
called  "a  blizzard"  of  paperwork. 

"A  couple  of  years  ago,  we  quit  looking  up 
parts  and  numbers  In  the  catalog,"  said 
Astro's  Rogers.  "We  found  that  If  we  listed 
everything.  It  was  more  paperwork  and  more 
time.  In  other  words,  more  expense  for  the 
customer." 

Dick  Maszota,  of  Austin-Belmont  TV,  ges- 
tured toward  a  wall  shelf  filled  with  stereo 
sets,  televisions,  radios,  clocks  and  record 
players. 

"The  problem  Is  fragmentation.  There's 
nothing  standardized,"  he  said. 

He  said  the  discrepancy  between  the  high 
costs  of  some  parts  In  relatively  cheap  appli- 
ances was  "tearing  the  livelihood  out  of  the 
labor  business." 

He  said  that  often  a  customer  would  be 
better  off  buying  a  new  model  appliance 
than  paying  to  repair  an  old  one. 

"I  think  the  customer  by  all  means  should 
be  protected,"  he  said.  "But  we  have  to  get 
the  manufacturers  to  help  us  out.  We  have 
to  get  the  distributors  to  help  us  out,  and  we 
have  to  have  more  standardization  (In  the 
Interchangeablllty  of  parts)  In  the  Industry." 

Maszota,  and  most  of  the  dealers  Inter- 
viewed by  The  Dally  News,  Is  a  member  of 
NATESA. 

Natesa  Sec.  Gen.  Leo  E.  Cloutler  reflected 
the  turmoil  some  repair  shops  feel  when  he 
wrote  In  the  August  issue  of  Scope,  a  NA- 
TESA newsletter: 

"Bureaucracy,  taxes,  paperwork.  Ill-advised 
manufacturers,  lll-advlsed  consumer  groups 
and  others  have  all  bestowed  upon  our  In- 
dustry new  problems  with  an  unprecedented 
and  unparalleled  frequency.  Our  Industry  Is 
In  a  constant  revolution." 

Asst.  Consumer  Sales  Comr.  Terry  Hocln 
disputed  the  objections  raised  by  association 
members  opposing  licensing  by  the  city. 

"We  realize."  he  began,  "that  licensing  In 
itself  Is  not  going  to  cure  any  problems.  But 
the  regulations  that  come  with  licensing" 
win  help  check  abuses  In  the  industry,  he 
said. 

Hocln  said  that  the  problem  of  "overlap- 
ping Jurisdictions"  raised  by  NATESA's  Moch 
never  has  been  a  problem  In  the  past,  when 
the  state  has  given  the  City  of  Chicago  .lurls- 
dlctlon  In  consumer  regulations.  He  pointed 
out  that  the  city  Is  "better  attuned  to  the 
local  situation  and  problems." 

'When  told  of  dealers'  objections  to  "poli- 
tics," Hocln  said:  "We  hear  that  every' time 
there's  an  election  .  .  .  It's  unfair  to  say  that 
politics  may  be  Involved  in  the  city  and  not 
outside  the  city." 

"We  will  work  with  NATESA  and  anyone 
else  in  the  industry  who  has  expertise  and 
advice  to  offer  us.  We  need  their  expertise, 
guidance  and  knowledge,"  he  explained. 


BLACK   VOTER   PARTICIPATION 

Mr.  GLENN.  Mr.  President,  one  of  the 
most  heartening  developments  in  recent 
years  has  been  the  growth  in  the  number 
of  black  elected  ofiBcials.  In  1976,  ac- 
cording to  the  Joint  Center  for  Political 
Studies,  3,979  blacks  were  holding  elected 
offices,  a  14  percent  increase  over  1975 
and  more  than  triple  the  1969  figure  of 
1,185.  Yet,  even  given  these  advances 
blacks  still  account  for  less  than  1  per- 
cent of  the  522,000  elected  officials  in 
the  United  States  although  blacks  rep- 
resent 11  percent  of  the  population.  So, 
there  is  still  a  very  long  way  to  go  and 
much  of  hoped  for  future  progress  in 
this  area  will  surely  greatly  depend  on 
an  increased  black  vote. 

Despite  the  very  fine  Voting  Rights 
Act  which  has  been  directly  responsible 
for  much  of  the  progress  in  black  voter 
registration  and  participation,  there  are 
still  impediments  to  the  black  voter  that 
must  be  removed.  I  would  like  to  submit 
for  the  Record  at  the  end  of  my  state- 
ment a  pamphlet  from  the  nonprofit, 
nonpartisan  voter  education  project  of 
Atlanta,  Ga.,  which  points  out  remnants 
of  some  startling  vestiges  of  the  tragic 
days  when  blacks  were  simply  and  flag- 
rantly not  allowed  in  polling  places.  VEP 
has  made  tremendous  strides  in  the  area 
of  black  voter  participation  and  regis- 
tration and  I  particularly  endorse  their 
efforts  to  secure  full  black  voter  partici- 
pation. 

I  would  also  like  to  endorse  and  ap- 
plaud the  efforts  of  the  nonpartisan 
National  Coalition  on  Black  Voter  Par- 
ticipation and  their  Operation  Big  Vote. 
Operation  Big  Vote  recognizes  that  we 
cannot  rest  on  old  laurels  in  the  area  of 
political  participation.  Fully  50  percent  of 
voting  age  blacks  are  not  registered,  only 
35  percent  of  all  eligible  blacks  voted 
in  1974,  only  one  of  six  In  the  age  brack- 
ets 18-24.  Although,  as  with  whites,  a 
certain  amount  of  disinterest  explains 
not  registered  to  vote  responded  to  a 
very  significant  factor  involved  with  re- 
spect to  blacks  are  difficulties  in  getting 
to  the  polling  places  and  registration 
offices.  In  1972.  fully  19  percent  of  blacks 
not  registered  to  vote  responded  to  a 
census  questionnaire  that  they  were 
"unable  to  register." 

I  believe  that  we  at  the  Federal  level 
must  undertaken  additional  efforts  to 
make  absolutely  sure  that  every  citi- 
zen who  wants  to  vote  and  wants  to 
register  can  do  It  quickly  and  efficiently. 
State  and  local  governments  must  be  en- 
couraged to  remove  unreasonable,  arbi- 
trary obstacles  to  voting.  Of  course,  in 
this  day  and  age,  it  should  be  abundantly 
clear  that  no  form  of  racial  discrimina- 
tion be  it  blatant  or  of  the  more  subtle 
type  mentioned  In  the  VEP  bulletin,  is 
tolerable.  There  is  no  room  for  that  in 
this  Nation. 

Mr.  President,  I  hope  that  we  can 
move  in  the  next  Congress  on  this  Issue. 
The  question  of  the  minority  vote  re- 
mains most  critical.  It  must  be  encour- 
aged and  maximized  so  as  to  provide 
maximum  input  into  the  policy-making 
process  that  so  severely  impacts  on  mi- 
norities in  employment,  education, 
health,  housing,  and  literally  every  issue 
in  heartily  endorse  the  voter  education 
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project  and  Operation  Big  Vote.  I  ask 
unanimous  consent  that  the  VEP  bro- 
chure be  printed  in  the  Record. 

There   being   no   objection,   the   bro- 
chure was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Elections  76:  Nor  Equal  »or  All  Americans 

AT   THE    POINT    OF    A    CVN 

Today,  most  Amerlcatis  take  voting  rights 
for  granted.  But  for  some,  the  path  to  th*" 
ballot  box  is  not  easy. 

Recently,  In  Canton,  Mississippi,  a  field 
worker  reported : 

"A  committee  of  black  citizens  went  to  the 
registrar's  office  to  request  that  registration 
take  place  In  at  least  some  of  the  heavily 
populated  black  communities  In  the  county. 
A  schedule  had  already  been  set  for  three 
heavily  populated  white  comin';nttle>  The 
registrar  puUed  a  sjun  and  thre.itened  them." 
After  VEP  took  action,  federal  examiners  were 
brought  In  by  the  Justice  Department  and 
registration  did  occur. 

Tlie  obstacles  to  sutTrasre  are  more  subtle 
In  most  black  majority  counties  and  towns 
In  the  South.  But  the  effect;  on  the  free  exer- 
cise of  the  fra:;chlse  are  the  same.  They 
perpetuate  practices  which  exploit  the  poor, 
the  Isolated — the  minority. 

These  recent  VEP  field  reports  tell  the 
stor\- : 

Opalocka,  Florida.  "Three  black  city  sa:ii- 
tatlon  workers  were  denied  the  right  to 
register  at  the  city  hall  by  a  city  clerk  who 
strongly  suggested  that  they  return  after  the 
election.  Concerned  about  their  Job  security. 
the  three  left,  unregistered." 

Macon.  Georgia.  "Many  older  persor.s  who 
came  to  reeister  had  to  be  carried  back  home 
to  get  their  Social  Security  numbers  or  docu- 
ments to  substantiate  their  approximate  age, 
when  the  only  a^-e  requirement  was  that  the 
applicant  be  over  the  age  of  18." 

Hollandale,  Mississippi.  "The  registrar  dis- 
couraged voter  registration  by  asking  each 
Individual  his  or  her  occupation  and  where 
they  worked.  Two  young  men  lost  their  Jobs 
with    the    city   after    registering." 

Belle  Glade.  Florida.  "An  Incident  while 
one  of  the  workers  was  helping  two  gentlemen 
register.  The  clerk  called  the  police  de- 
partment and  had  the  two  men  arrested  for 
drunkenness.  The  program  supervisor  rtished 
to  the  Jail,  but  the  men  h.id  been  set  free 
without  charges.  Word  spread  like  wildfire, 
and  people  were  more  hesitant  to  register 
than  before  "  ,■ 

THE  RE.SCXTS  OF  UNFAIR  VO    'NG  PRACTICES 

There  are  101  counties  throughout  the 
South  where  the  majority  population  Is  black. 
In  only  six  of  these  are  blacks  proportionately 
represented  in  local  government.  Everywhere 
else  they  are  dominated  by  the  white  mi- 
nority. 

There  are  no  black  elected  officials  in  362 
towns  with  black  majority  population  In 
the  South 

There  are  1,944  black  elected  officials  in 
the  11  southern  states  today.  This  repre- 
sents only  2'.^r  of  the  total  number  of 
elected  officials  i  Blacks  represent  more  than 
20''c   of  the  total  population  In  the  South.) 

HOW  TO  KEEP  PEOPLE  FROM   VOTING  IN  AMERICA 

De.spite  the  Federal  Voting  Rights  Act. 
there  are  stli:  three  million  Americans  In  the 
South  who  have  not  been  able  to  register  And 
among  the  three  and  a  half  miilicn  who  haze 
registered,  many  face  overwhelming  obstacles 
before  they  can  reach  the  voting  booth. 

In  still-segregated  southern  communities, 
the  location  of  polling  places  and  what  hap- 
pens when  you  get  there  can  very  effectively 
work  against  the  electoral  process.  In  Talbot 
County.  Georgia,  on  election  day,  three  of  the 
county's  eleven  polling  places  were  on  public 


property.  The  other  eight  s:tes  were  a  white 
church,  a  white  barber  shop,  a  tool  shed  in  a 
white  family's  yard,  two  white  private  homes, 
a  set'regated  white  club,  and  two  whlte- 
uwr.ed  grocery  stores,  i  The  polling  place  was 
moved  to  the  white  church  after  a  black  man 
baught  the  store  .n  which  it  had  previously 
been  housed.) 

In  Holly  Springs,  Mississippi,  approxi- 
mately 300  blacks  were  ttirned  away  from  the 
polls  because  they  were  clissified  as  dead. 
Some  of  their  names  were  purposefully  left 
off  the  books  and  some  names  had  been 
scratched  off  There  were  also  policemen  at 
each  booth  intimidating  people,  walking  In 
front  of  people  and  Just  frightening  people 
away 

In  Camden,  Alab.ima.  the  white  principal 
of  a  Wilcox  County  High  School  called  the 
black  teachers,  cooks.  Janitors  and  bus  driv- 
ers on  his  staff  together  and  told  them.  "Ynu 
vote  for  these  folks  (I.e..  the  white  candi- 
dates) or  you  lose  your  Job." 

In  Beaufort  and  Jasper  Counties.  South 
Carolina,  a  white  and  black  candidate  ran 
against  each  other  for  a  state  hou.'!e  seat  The 
white  candidate's  "family"  gas  company  pro- 
vides most  people  in  the  district  with  butane 
for  cooking  and  heating.  Some  families  were 
told  that  If  they  did  not  vote  for  the  white 
candidate,  they  would  not  have  gas  for  the 
winter. 

In  Moss  Point,  Mississippi,  an  anonymous 
caller  threatened  an  unsuccessful  black  can- 
didate after  a  newspaper  reported  his  intent 
to  seek  a  recount  of  the  1973  primary  vote. 
"He  knew  where  my  little  girl  went  toschool 
.  .  .  who  picked  her  up  and  what  time  she 
got  out  of  school  .  .  and  I  had  best  not 
cause  any  trouble  " 

WHAT     VEP    IS    DOING 

VEP,  established  In  1962.  Is  the  sole  regional 
or  national  organization  that  conducts  year- 
round,  non-partisan  voter  registration  drives 
in  minority  communities  In  U  Southern 
states  from  Virginia  to  Texas.  It  provides  di- 
rect grants  for  non-partisan  voter  registra- 
tion efforts,  takes  legal  action  wherever  citi- 
zen rights  are  impaired,  and  fights  those 
devices  which  are  used  to  dilute  the  Impact  of 
black  votes,  such  as  gerrymandering,  at-large 
elections  and  exorbitant  filing  fees. 

Groups  receiving  grants  f.-om  VEP  differ 
widely.  Some  are  ad  hoc  organizations.  The 
typical  grant  ranges  from  a  few  hundred  to 
two  thousand  dollars  and  helps  pay  for  train- 
ing workshops,  leaflets,  ga.soli"ne  for  transpor- 
tation to  the  registrar's  office  and  for  canvas- 
sing. The  work  is  done  by  thousands  of  local 
volunteers.  VEP  follows  through  by  provid- 
ing technical  a.ssistance  in  the  form  of  legal 
did  and  Information  that  will  allow  newly 
elected  black  officials  to  more  effectively  serve 
the  people  who  elect  them. 

VEP  is  a  non-profit,  non-partisan  public 
foundation.  Its  Interracial  staff  and  board 
members  have  played  prominent  roles  In  the 
civil  rights  struggle  for  many  years.  Its 
budget  for  1976  is  $425,000  which  enables 
VEP  to  aid  over  200  communities  and  hun- 
dreds of  minority  elected  officials  through- 
out the  South.  Support  for  this  Important 
work  comes  from  unions,  corporations,  foun- 
dations and  religious  institutions.  Additional 
support  Is  needed  from  citizens  who  believe 
that  America's  greatest  promise  still  lies  In 
Its  hope  for  a  truly  Interracial  democracy. 


WITNESSES  URGE  "NATIONAL 
YOUTH  SERVICE"  AT  JOINT  ECO- 
NOMIC COMMITTEE  HEARING  ON 
YOUTH  UNEMPLOYMENT 

Mr.  HUMPHREY.  Mr.  Pre.sident,  the 
Joint  Economic  Committee  held  a  hear- 
ing on  Thursday.  September  9,  on  the 
subject  of  youth  unemployment,  during 


which  two  witnesses  presented  proposals 
for  the  establishment  of  a  National 
Youth  Sen-ice  program. 

The  two  witnesses  were  Dr.  Bernard 
Anderson,  professor  of  economics  at  the 
Wharton  School  of  the  University  of 
Pennsylvania,  and  Mr.  Paul  Barton,  ex- 
ecutive director  of  the  National  Man- 
power Institute  in  Washington,  D.C, 

In  his  prepared  statement,  Dr.  Ander- 
son pointed  out  that  the  lion's  share  of 
Federal  funding  for  youth  labor  market 
programs  goes  to  the  Neighborhood 
Youth  Corps  and  the  summer  jobs  pro- 
gram, neither  of  which  prepares  disad- 
vantaged youths  adequately  for  finding 
regular  jobsi 

tJnfortunately,  the  Neighborhood  Youth 
Corps  has  not  contributed  significantly  to  an 
improvement  In  the  labor  market  status  of 
youth.  NYC  Is  mainly  an  Income  transfer 
program  for  youth  that  does  not  emphasize 
the  development  of  occupational  Job  skills. 
Most  projects  are  make-work,  part-time  Jobs 
paid  at  the  minimum  wage,  and  adminis- 
tered through  state  and  local  governmental 
sponsors.  The  major  component  of  NYC,  the 
summer  emplovment  program.  Is  even  less 
oriented  to  skills  training  than  the  out-of- 
school,  year-round  component. 

As  an  alternative  to  the  NYC  and  the 
summer  jobs  program.  Dr.  Anderson  has 
proposed  establishing  a  meaningful 
youth  job  program  which  emphasizes 
skills  development  for  the  participants 
combined  with  performing  useful  serv- 
ices within  the  local  commimity: 

What  Is  required  today  Is  a  National  Youth 
Service  that  will  redirect  nianpower  train- 
ing funds  primarilv  toward  out  of  .schojl 
youth.  Such  a  program  would  involve:  (a)  a 
substantially  enlarged  commitment  primar- 
ily to  assist  poorly  prepared  youth  to  be.'ome  ^' 
productively  employed  In  the  regular  econ- 
omy; (b)  a  strong  empha-sis  on  performing 
useful  work  in  the  conmiunlty;  to  the  cre- 
ation of  a  separate  organizational  entity 
within  the  Department  of  Labor;  (d)  the 
Inclusion  of  a  broad  spectrum  of  the  youth 
population;  le)  an  emphasis  on  fuu'-tlme 
Jobs  with  Job  counseling  and  training  to 
the  fullest  extent  possible 

The  net  cost  of  such  a  program  would  not 
be  significant  because  existing  manpower  ex- 
penditures for  NYC  (now  running  about  $1.2 
billion  Including  the  summer  program)  can 
be  reprogrammed  to  support  a  National 
Youth  Service.  The  program  miglit  start 
mtxlesfly  with  600,000 -participants  the  first 
year,  and  lncrea.se  gradually  to  an  authorized 
annual  enrollment  of  about  one  million 
youth  16  to  21  years  old.  Because  not  ail 
youth  will  remain  m  the  program  for  a  full 
year,  the  total  number  of  participants  will 
be  greater  than  the  average  monthly  num- 
ber 

Young  people  In  the  Service  would  be  en- 
gaged in  productive  work  aimed  at  the  visible 
Improvement  of  their  physical  and  social  en- 
vironment. The  Secretary  of  Labor  should  be 
authorized  to  enter  Into  contracts  with  pub- 
lic, nonprofit,  or  private  firm':  v.ith  the  capa- 
bility of  managing  such  work  efforts.  The 
stipend  and  graded  wage  scale  would  be  con- 
gruent with  the  youth  wage  scales  in  the 
community.  Funds  through  the  Community 
Development  Act.  general  revenue  .sharing, 
and  other  sources  can  provide  materials  and 
supervision  of  the  work  perfomed.  Participa- 
tion In  the  Service  should  be  limited  to  two 
years  durlnj  which  youth  would  gain  op- 
portunities for  skill  acquisition  u.seful  for 
transition  Into  regular  employment. 

A    new   national    effort,   designed    to   con- 
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soUdate  and  redirect  much  of  the  current 
spending  on  youth  holds  promise  of  gener- 
ating the  kind  of  focus,  energy,  and  purpose 
necessary  for  achieving  measurable  gains  in 
the  labor  market  status  of  youth.  The 
National  Youth  Service  Idea  deserves  careful 
examination  as  an  alternative  to  the  current 
efforts  which,  thus  far.  have  proven  to  be 
unsuccessful. 

Mr.  Barton  also  discussed  a  proposal 
for  a  National  Youth  Service  In  his  oral 
statement  before  the  committee.  In  addi- 
tion, in  a  published  artlclq  submitted  to 
the  committee  for  the  hearing  record, 
Mr.  Barton  suggested  a  wide  and  Inno- 
vative range  of  other  programs  that 
could  be  helpful  for  reducing  youth  un- 
employment. Among  Mr.  Barton's  sug- 
gestions were,  first,  establishment  of  em- 
ployment placement  services  that  would 
work  closely  with  schools  to  place  young 
people  in  full-time  and  summer  jobs; 
second,  community  internship  programs 
to  allow  students  to  combine  work  with 
education ;  third,  a  demonstration  public 
TV  program  that  would  bring  job  infor- 
mation to  young  people  ofi  a  regular 
bn.sis;  and  fourth,  a  demonstration  pro- 
gram to  evaluate  the  ability  of  teenagers 
to  perform  jobs  normally  reserved  for 
older  adults.  This  list  is  just  a  small 
sample  of  the  varied  approaches  that 
could  be  developed  on  a  local  or  national 
basis  to  help  our  young  people  with  their 
job  market  problems, 

I  ask  unanimous  consent  that  Dr. 
Anderson's  statement  and  selected  por- 
tions of  Mr.  Barton's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows  1 

The   Yotmi   Labor  Market    Problem 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  can  think  of  few  problems  more 
worthy  of  public  attention  today  than  the 
unemployment  and  labor  market  problems 
of  youth.  This  Issue  carries  profound  Impli- 


cations for  economic  and  social  progress  to- 
day, and  for  the  years  ahead.  Although  the 
problem  exists  in  many  communities 
throughout  the  Nation,  my  remarks  will 
focus  primarily  on  the  dreadful  situation 
confronting  youth  In  our  major  cities. 

The  employment  problems  of  youth  in  the 
inner  city  are  perhaps  the  most  serious  of 
any  demographic  group  in  the  American 
labor  force.  Almost  all  measures  of  economic 
and  social  well  being  are  less  favorable  for 
inner  city  youth  than  for  other,  and  most 
important,  have  shown  little  tendency  to- 
ward improvement  even  during  periods  of 
generally  vibrant  economic  activity.  For 
this  reason,  public  policy  prescriptions  for 
improving  the  economic  status  of  youth 
must  take  specific  account  of  conditions  in 
the  inner  city  which  constrain  income  and 
employment  opportunities, 

MEASURING    THE    PROBLEM 

Although  a  cursory  examination  of  Jobs 
and  Income  in  the  inner  city  will  reveal  seri- 
ous disparities  in  comparison  with  condi- 
tions in  other  areas,  reliable  statistical  in- 
formation on  labor  force  status,  trends,  and 
behavioral  motivation  among  Inner  city 
residents,  especially  youth,  are  not  avail- 
able. As  a  result,  there  Is  Insufficient 
public  awareness  of  the  dimensions  or  real 
significance  of  the  labor  market  problems 
of  inner  city  youth.  In  the  absence  of 
reliable  information,  analysts  and  public 
officials  must  rely  on  conflicting  data  and 
perhaps  conflicting  value  Judgments  in 
formulating  effective  public  policies  to  deal 
with  the  employment  problems  of  youth. 

Faced  with  inadequate  information,  some 
observers  have  been  led  to  speculate  on  the 
real  causes  of  joblessness  among  Inner  city 
youth.  One  argument  often  presented  In  dis- 
cussions of  this  issue  Is  that  the  unemploy- 
ment rate  is  an  Inadequate  measure  for 
understanding  the  problem  of  joblessness 
among  youth.  Many  believe  that  because 
youths  are  attending  school  In  large  numbers, 
they  seek  only  part-time  Jobs  In  order  to  sup- 
plement their  discretionary  income. 

Yet  a  substantial  majority  of  those  aged  18 
and  19  have  left  school  and  are  interested  in 
full-time  jobs.  Further,  a  slgnlflcant  number 
of  Inner  city  youth  aged  16  and  17  want  full- 


time  Jobs,  and  often  those  who  are  In  school, 
while  seeking  part-time  jobs,  need  employ- 
ment as  a  condition  for  completing  school. 
Adequate  statistical  data  on  the  school  at- 
tendance, work  experience  status  of  youth  are 
not  available  for  local  areas,  so  we  do  not 
know  the  magnitude  of  this  aspect  of  the 
problem  for  Inner  city  youth.  Much  of  the 
available  Information  on  this  question  Is 
derived  from  direct  observation  of  commu- 
nity workers  and  others  involved  in  the  ad- 
ministration of  government  funded  man- 
power programs. 

NARROWING    THE   ISSUE 

Despite  the  deficiencies  of  existing  statis- 
tical data,  some  useful  information  on 
youth  unemployment  can  be  obtained  from 
reports  periodically  issued  by  the  VS.  Bureau 
of  Labor  Statistics.  In  the  following  discus- 
sion, emphasis  will  be  placed  on  the  employ- 
ment status  of  black  youth  because  a  large 
segment  of  this  group  resides  in  the  Inner 
city.  There  Is  little  question  that  the  "inner 
city"  problem  Is  heavily  burdened  with  race 
(and  Spanish-speaking)  implications.  Thus, 
to  the  extent  that  one  focuses  on  the  problem 
of  black  youth,  one  can  obtain  insight  into 
the  special  problems  of  inner  city  youth. 

SOME  RECENT  TRENDS:    SCHOOL.  AND  JOB  STATUS 

A  much  smaller  proportion  of  black  teen- 
agers than  white  are  In  the  labor  force  at  any 
time.  Among  blacks  who  are  in  school  and  In 
the  labor  market,  however,  the  job  finding 
experience  Is  less  favorable  than  for  white 
youth.  For  example.  In  1974,  black  teenage 
males  accounted  for  9.9  percent  of  all  males 
aged  16  to  19  in  school  and  in  the  labor  force, 
but  only  8.0  percent  of  those  at  work.  Simi- 
larly, black  female  teenagers  comprised  al- 
most 9.0  percent  of  the  female  teenagers  In 
school  and  In  the  labor  force,  but  only  6.1 
percent  of  those  with  Jobs. 

About  4.2  million  teenagers  were  in  the 
labor  force,  but  not  In  school.  This  group, 
only  slightly  smaller  than  the  number  in 
school,  were  less  successful  In  finding  Jobs. 
Undoubtedly,  employers  use  age  as  an  index 
of  maturity,  and  as  a  result,  young  men  and 
women  out  of  school,  especially  those  who  are 
single,  find  It  difficult  to  obtain  Jobs  during 
the  later  teen  years. 


EMPLOYMENT  STATUS  OF  LABOR  FORCE  16  TO  19  YEARS  OLD    BY  SCHOOL  ENROLLMENT  STATUS,  AGE,  SEX,  RACE,  i  OCTOBER  1974 

INumbers  in  thousandsl 


Enrolled  in  school 


Not  enrolled  in  school 


Race  and  sex 


In  labor 
force 


Percent  of 
population 


Employed 


In  tabor 
force 


Percent  of 
population 


Employed 


B"th  sexes 

Male_ 

Female 

White  male 

Black  male 

Pe'cenI  black. 

White  female 

Black  female 

Percent  black 


4,434 

41.6 

3.750 

4,115 

76.2 

3,439 

2,383 
2,051 

43.8 
39.3 

2,047 
1,705 

2.214 
1,941 

?7.5 
66.4 

1,851 
1,589 

2,148 
235 
9.9 

1,872 
177 
8,6 


46.3 
29.2 


42.3 
22.3 


1,881 
165 

8.0 

1,599 

104 

6.1 


1,937 

278 

12.6 

1,720 

220 

11.3 


88.0 
84.2 


68.8 
51.5 


1,661 

190 

10.3 

1,444 
144 
9.1 


'  Statistical  reports  show  data  for  "nonwhites."  Because  blacks  represent  about  92  percent  of 
all  persons  classified  as  nonwhite,  the  term  "black"  will  be  used  throuihout  the  paper. 


Source:  Bureau  of  Labor  Statistics,  "Students,  Graduates,  and  Dropouts."  special  labor  force 
report,  No.  180  (1975). 


A  closer  look  at  school  and  labor  market 
experience  can  be  obtained  by  comparing 
the  unemployment  rates  of  school  enroUees, 
graduates,  and  dropouts.  A  cursory  examina- 
tion of  the  evidence  for  1974  shows  high  un- 
employment rates  among  youth  regardless 
of  school  status.  Yet,  there  are  slgnlflcant 


dlfl'erences  in  the  labor  market  experience 
of  graduates  and  dropouts,  and  among 
blacks  and  whites.  Among  whites,  high 
school  graduates  experienced  somewhat  less 
Joblessness  than  dropouts,  but  among 
blacks,  high  school  graduation  failed  to  pro- 
vide a  ticket  to  greater  labor  market  suc- 


cess. Instead,  black  high  school  youth  who 
graduated  in  May  1974  had  an  unemploy- 
ment rate  In  October  1974  of  7.0  percentage 
points  higher  than  that  among  those  who 
dropped  out  of  school  during  1974-75. 


J' 
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UNEMPLOYMENT  RATES  BY  SCHOOL  STATUS  AND  FOR  HIGH  SCHOOL  GRADUATES  AND  DROPOUTS.  BY  AGE,  SEX,  AND  RACE,  OCTOBER  1974 


Not  enrolled  in  school 


Enrolled  in  school 


Total 


Graduates  > 


Dropouts  > 


White 


Black 


White 


Black 


White 


Black 


White 


Black 


Boti  se>es 

16  to  21     ... 
16  and  17... 

18  to  19 

20to24 

Men   16  to  24... 
Womei    16  to  24. 


U.5 

14.9 

10.1 

7.2 


U.O 
12.0 


28.0 
36.8 
31.1 


24.1 
33.9 


9.3 
20;« 
14.0 

7.1 


9.9 


21-0  14.6  38.6  16.2  31.6 

(')    --— 

31.4 

16.9 1..:"::::":::::::::::::::::: 

Both  races  Both  races 

M.4  15.3  24.5 

22.8  18.6  36.2 


Percent  not  shown  where  t)ase  is  less  than  75,000. 
•  Graduating  or  dropping  out  dunng  trie  jcademic  year  1973-74. 

The  dlference  In  unemp'.oyment  e  :peri- 
ence  by  school  status  may  reflect  .several 
forces  a'  work  in  the  lat)or  market.  First, 
the  relatively  high  unemployment  rate 
amo.'i'^-  youth  m  aU  age  categories  sugges'.s 
a  high  degree  of  shiftmg  about  between  Jobs, 
and  in  and  out  cf  the  labor  force.  Through 
this  process,  young  workers  gain  Important 
knowledge  about  the  world  of  work,  and  be- 
gin to  form  preferences  regarding  lifetime 
career  goals  and  aspirations.  Some  of  the 
Joblessne.ss  might  be  reduced  through  better 
counseling  and  Job  market  information,  but 
Job  changing  among  youth  will  probably  al- 
wavs  exceed  that   amoni,'  adults. 

Second,  the  relalvely  greater  labor  market 
difficulties  among  black  youtii  are  undoubt- 
edly related  to  :!:e;r  concenrratlon  in  inner 
city  communities  where  there  Is  a  dwindling 
pool  of  semiskilled  Jol^s  and  fewer  oppor- 
tunities for  emplo'.meiit  e.\cept  in  menial 
service  occupations  Racial  discrimination  In 
employment  must  also  be  identified  as  one 
of  the  major  barriers  to  greater  labor  market 
success  for  black  you  Mi.  In  fact,  these  and 
other  unfavorable  conditlo-is  in  ur^jan  labor 
markets  help  explain  the  high  rate  of  non- 
particlpatlon  among  black  -outh  In  the  labor 
force  One  of  the  reasons  black  high  school 
dropouts  have  a  lower  unemplo\-ment  rate 
than  black  graduates  is  that  many  of  the 
dropou*s  have  given  up  the  search  for  wor:: 
and  thus,  are  not  counted  among  the  un- 
employed. 

UNEMPLOYMENT  TRENDS 

The  unemployment  problem  of  black 
youth  has  worsened  progressively  over  the 
pa.st  decade.  One  measure  of  the  trend  can 
be  obtained  by  comparative  examination  o' 
youth  unemplorment  relaM-.e  to  th.n."  for  the 
labor  force  at  larse  Since  1960.  the  black 
teenage  unemplo:  ment  rate  has  Increased 
from  almost  25  perrent  to  nearlr  40  percent 
It  is  important  to  no'e,  however,  that  during 
this  period,  the  ratio  of  black  youth  unem- 
plovment  relative  to  that  of  adults  increased 
markedly,  while  a  similar  comparison  of  the 
unemployment  rate  of  young  whites  relative 
to  adults  showed  little  chance. 

It  Is  also  important  to  note  the  conflicting 
trends  in  labor  force  part icipatlon  amon? 
black  and  white  youh.  Since  1960.  (and  the 
trend  woald  be  even  more  evident  if  the 
comparison  began  with  1950)  the  labor  force 
participation  rate  among  black  youth  has 
declined  bv  4  3  percentage  points,  while  that 
among  white  youth  actuallv  increased  bv  8  4 
percentage  polnvs  No  doubv  worsening  Job 
prospects  for  black  yorh  help  explain  the.se 
divertrenr  trends 

The  withdrawal  of  large  numbers  of  black 
teenagers  from  the  labor  force,  even  those 
seeking  part  tune  jobs,  means  the  standard 
unemployment  rate  fails  -o  capture  the  full 
Impact  of  the  problem  of  Joblessness.  In  re- 
porting the  bl.^ck  youth  unemployment  rate. 
It  is  important  to  remember  that  the  35  2 
percent  unemployed  i  first  quarter.  1976 1 
represent  less  than  hn'f  )f  the  .e  In  the  16-19 
ajio  group 


Source:  Bureau  of  Labor  Statistics,  "Students,  Grtduttes,  and  Dropouts,"  Special  Labor  Fore* 

Report.  No.  180(1975). 


LABOR     FORCE     PARTICIPATION     AND     UNEMPLOYMENT 
AMONG    YOUTH    16    TO    19,    l%l-74 


Ratio  teen  to 

Labor  force 

total 

participation 

Unemployment 

unemployment 

rate 

' 

rate 

rate 

Year 

White 

Black 

White 

Black 

White 

Black 

I960.... 

49  3 

45.8 

13.4 

24.4 

2.43 

4  44 

1961.... 

48  0 

44.8 

15.3 

27.6 

2.28 

4   1.' 

1%5.... 

47  i 

41.7 

13.4 

26.2 

2.98 

5,«2 

1966.... 

49.4 

43.1 

U.2 

25.4 

2.94 

6  68 

1967.... 

49  8 

43.9 

U.O 

26  5 

2  89 

6  97 

1968.... 

49.9 

42.9 

no 

25.0 

3.06 

6  94 

1969... 

51.2 

42.7 

10.7 

24.0 

3.06 

6  86 

1970.... 

52.0 

41.4 

13.5 

19.1 

2.76 

5  94 

1971.... 

54.6 

38.7 

15.1 

31.7 

2.56 

5.37 

1972.... 

54.6 

39.7 

14.2 

33.5 

2.54 

5  98 

1973... . 

56.5 

41.1 

12.  6 

30.2 

2.57 

6,16 

1974 

57.7 

41.5 

14.0 

32.9 

2.50 

5.88 

■  The  ratio  of  the  noninstitutionallzed  population,  16  to  19 
employed  or  seeking  jobs. 

Source:  U.S.  Department  of  Labor.  Manpower  Report  of  the 
President  1975. 

SOtTRCES    OF    INNXR    CITY    JOB     PROBLEMS 

The  employment  dlthcultles  of  inner  city 
youth  have  been  exacerbated  by  unfavor- 
able trends  In  Job  opportunities  in  the  cities. 
The  well  documented  evidence  of  Industry 
relocation  reducing  the  number  of  semi- 
skilled Jobs  In  the  city  compared  with  areas 
outside  the  city  contributes  to  a  shortfall  in 
employment  opportunities  for  youtiv  espe- 
cially those  18  and  19  years  of  age.  Perhaps 
even  more  Important  is  the  continuously 
changing  structure  of  labor  demand  In  ex- 
panding occupations  within  the  city.  In- 
creasingly, the  Jobs  located  in  the  city  seg- 
ment of  major  metropolitan  areas  call  for  a 
level  of  education  and  skills  not  available 
among  the  large  numbers  of  Inner  city  youth 
The  widespread  inaderiuacles  In  the  quality 
of  public  school  education  (reflected  in  V.ie 
anr;ual  surveys  of  student  achievement)  do 
little  to  prepare  youth  for  even  the  available 
entry  level  jobs  which  require  only  modest 
educational  attainment  For  example.  In  Phil- 
adelphia, a  recent  study  sponsored  by  the 
State  Department  of  Education  reported  that 
about  40  percent  of  the  high  school  gradu- 
ates failed  to  attain  a  level  of  literacy  com- 
parable to  a  tenth  grade  education.  As  a 
result  of  such  disparities  between  the  educa- 
tional preparation  of  youth,  and  the  hiring 
standards  of  employers,  large  scale  unem- 
ployment among  Inner  city  youth  often  ex- 
ists simultaneously  with  significant  num- 
bers of  Job  vacancies  In  entry  level  while  col- 
lar jobs  In  many  cities. 

In  addition  to  these  factors,  the  chang- 
ing attitudes  of  youth  toward  labor  market 
participation  undoubtedly  contribute  to  the 
problem  of  Jobles.sness  Many  Inner  city 
youth  reject  menial,  service  t\-pe  jobs  pre- 
viously accepted  by  youth  newly  entering 
the  labor  market.  The  preference  today  seems 
to  be  for  "good"  Jobs,  or  at  least  entry  level 
positions  which  appear  to  lead  toward  higher 
status  and  higher  Income  In  the  near  fu- 


ture. The  attitudes  and  motivation  of  youth 
toward  the  labor  market  and  Job  opportuni- 
ties play  a  large  role  In  determining  their 
employment  experience. 

PT7BLIC    POLICY    PRESCRIPTIONS 

Remedial  manpower  programs  developed 
during  the  past  decade  were  beamed  heavily 
toward  youth.  Between  1965  and  1972,  for 
example,  73.2  percent  of  all  first  time  en- 
rollees  In  major  manpower  programs  were 
under  22  years  of  age.>  The  Neighborhood 
Youth  Corps  and  the  Job  Corps  were  the 
major  youth  programs,  but  substantial  num- 
bers of  disadvantaged  youth  also  participated 
In  MDTA  Institutional  Training,  the  Con- 
centrated Employment  Program,  JOBS,  and 
the  Opportunities  Industrialization  Centers. 

Unfortunately,  the  Neighborhood  Youth 
Corps  has  not  contributed  significantly  to 
an  Improvement  in  the  labor  market  status 
of  youth.  NYC  Is  mainly  an  income  transfer 
program  for  youth  that  does  not  emphasize 
the  development  of  occupational  Job  skills. 
Most  projects  are  make-work,  part-time  Jobs 
paid  at  the  minimum  wage,  aiid  administered 
through  state  and  local  governmental  spon- 
sors. The  major  component  of  NTC,  the  sum- 
mer employment  program.  Is  even  less 
oriented  to  skills  training  than  the  out-of- 
school,  year  round  component. 

Despite  Its  shortcomings,  NYC  has  re- 
ceived the  lion's  share  of  increased  federal 
funding  for  youth  labor  market  programs 
Total  expenditures  doubled  between  1969 
and  1974  to  a  total  of  $662  million.  .Almost  all 
this  Increase  (91.4  percent)  was  for  the  sum- 
mer youth  programs.  Summer  NYC  expendi- 
tures Increased  by  over  200  percent  during 
the  past  seven  years  to  $410  million,  while 
enrollment  in  such  programs  Increased  by 
two-thirds  to  755,000  persons  in  1975. 

NATIONAL     YOrTH     SERVICE 

The  time  has  come  for  the  nation  to  move 
away  from  short  term  palll:uives  and  to  con- 
sider a  major  national  emphasis  on  the 
youth  employment  problem  Several  prom- 
ising alternatives  were  con.'-lclered  thLs  year 
during  the  conference  on  Universal  Yciuth 
Service,  at  Hyde  Park,  NY.,  in  April;  and 
at  the  .American  Assembly  on  Manpower 
Goals  for  .American  Democracy,  meeting  at 
.'Vrdeii  House  In  May. 

What  is  required  today  Is  a  National  Youth 
Service  that  will  redirect  manpower  training 
funds  primarily  toward  out  of  rchool  youth. 
Such  a  program  would  Involve:  la)  a  sub- 
stantially enlarged  commitment  primarily  to 
assist  poorly  prepared  youth  to  become  pro- 
ductUely  employed  In  the  regular  economy; 
(b)  a  strong  emphasis  on  performing  useful 
work  In  the  community:  (ci  the  creation  of 
a  separate  organizational  entity  within  the 
Department  of  Labor;    id)   the  Inclusion  of  a 
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broad   spectrum   of  the   youth  population; 

le)  an  emphasis  on  full-time  Jobs  with  Job 
counseling  and  training  to  the  fullest  extent 
possible. 

The  net  cost  of  such  a  program  would  not 
be  significant  because  existing  manpower  ex- 
penditures for  NYC  (now  running  about  $1.2 
billion  Including  the  summer  program)  can 
be  reprogrammed  to  support  a  National 
Youth  Service.  The  program  might  start 
modestly  with  600,000  participants  the  first 
year,  and  increase  gradually  to  an  author- 
ized annual  enrollment  of  about  one  mil- 
lion youth  16  to  21  years  old.  Because  not 
all  youth  will  remain  in  the  program  for  a 
full  year,  the  total  number  of  participants 
will  be  greater  than  the  average  monthly 
number. 

Young  people  in  the  Service  would  be  en- 
gaged in  productive  work  aimed  at  the  vis- 
ible Improvement  of  their  physical  and  so- 
cial environment.  The  Secretary  of  Labor 
should  be  authorized  to  enter  into  contracts 
with  public,  nonprofit,  or  private  firms  with 
the  capability  of  managing  such  work  efforts. 
The  stipend  and  graded  wage  scale  would  be 
congruent  with  the  youth  wage  scales  In  the 
community.  Funds  through  the  Community 
Development  Act,  general  revenue  sharing, 
and  other  sources  can  provide  materials  and 
supervision  of  the  work  performed.  Partici- 
pation in  the  Service  should  be  limited  to 
two  years  during  which  youth  would  gain 
opportunities  for  skill  acqulstlon  useful  for 
transition  Into  regular  employment. 

It  is  unlikely  that  anything  of  significance 
will  be  done  about  the  youth  employment 
problems  of  the  Inner  city  until  the  nation 
turns  specific  attention  tc  the  problems  of 
the  young  as  a  matter  of  social  policy.  Cur- 
rent federal  programs  to  aid  non-college 
bound  youth  In  their  transition  from  school 
to  work  are  small  in  comparison  with  the 
need,  and  are  not  targeted  properly  to  help 
relieve  the  problem.  Economic  recovery,  by 
generating  more  Jobs,  will  have  some  effect 
on  youth  employment,  but  economic  growth 
alone  will  not  Improve  slgnlfi'^antiy  the  con- 
ditions for  minority  growth  in  the  inner 
city. 

A  new  national  effort,  designed  to  consoli- 
date and  redirect  much  of  the  current  spend- 
ing on  youth  holds  promise  of  generating  the 
kind  of  focus,  energy,  and  purpose  necessary 
for  achieving  measurable  gains  In  the  labor 
market  status  of  youth.  The  National  Youth 
Service  Idea  deserves  careful  examination  as 
an  alternative  to  the  current  efforts  which, 
thus  far,  have  proven  to  be  unsuccessful. 


Youth  Transition  to  Work:  the  Pboblem 

AND  Federal  Policy  Setting 

(By  Paul  E.  Barton) 

The  period  since  World  War  II  has  been, 
by  standards  of  achievement  long  applied, 
the  best  of  times  for  American  youth;  It  re- 
mains to  be  seen  whether  the  achievements 
of  this  period  have  been  entirely  to  our  ad- 
vantage or  whether  in  protecting  youth  from 
the  harshness  of  adult  life  we  may  have  gone 
too  far  and  made  It  harder  for  them  to  live 
as  adults. 

.Affluence  combined  with  perhaps  the  most 
youth-centered  culture  in  history  has  en- 
abled the  prolonging  of  childhood,  for  most 
youth  at  any  rate,  for  six  or  seven  years  be- 
yond the  time  when  the  physical  ability  to  do 
society's  work  commences,  the  time  that,  In 
fact,  provided  the  natural  break  from  child- 
liood  during  all  but  the  most  recent  period 
of  man's  existence.  During  the  late  1940s  and 
not  before,  the  word  "teenager"  came  Into 
existence,  to  provide  a  label  for  a  pKipula- 
tlon  pliyslcally  mature  yet  still  cared  for. 

The  swing  generation's  teenage  children 
were  without  adult  Jobs  during  this  extended 
period  of  preparation  for  adult  life  but  not 
without  resources:  cars  appeared  as  trans- 
portation to  high  school  and  college,  the 
music  and  recording  industry  found  its  larg- 
est market  ever,  and  special  charge  accounts 


for  teenagers  were  advertised  by  department 
stores. 

Increasingly,  these  youth  grew  up  In  sub- 
\irbs,  saw  people  around  them  living  as  well 
as  they  did,  associated  mostly  with  other 
young  children  with  still  young  parents,  were 
transported  by  family  station  wagons  to  ex- 
tracurricular affairs,  and  were  treated  to  what 
was  thought  to  be  the  best  in  high  school 
education,  which  more  and  more  took  place 
In  Institutions  with  2,000  to  4,000  students. 
Taught  to  live  as  part  of  an  age  group,  they 
learned  their  lessons  well,  and  by  the  time 
those  who  were  going  to  college  got  there, 
their  views  about  the  conduct  of  national 
and  international  affairs,  and  the  manner  in 
which  those  views  were  expressed,  turned 
out  to  be  quite  different  from  those  of  their 
parents'  generation,  or  perhaps  any  Ameri- 
can college  generation  before  them  (a  com- 
ment not  rendered  in  judgment  but  in  re- 
minder that  a  lengthening  period  of  protec- 
tion and  attendance  in  society's  Institutions 
of  socialization  did  not  result  in  a  passing 
on  of  parents'  views  and  values) . 

The  younger  sisters  and  brothers  of  these 
college  students  and  the  children  of  those 
who  had  been  too  young  to  flght  In  World 
War  II  found  the  schools  even  larger,  saw 
alcohol  replaced  with  hard  drugs — which 
were  available  as  early  as  Junior  high 
school — turned  against  the  expensive  clothes 
that  youth  before  them  had  worn,  and  found 
accommodations  for  living  together  in  vans, 
whereas  their  predecessors  had  had  to  settle 
for  evenings  In  the  parking  lots  of  suburbla's 
shopping  centers.  Despite  these  outward  dif- 
ferences between  teenagers  '^day  and  those 
who  were  teenagers  during  the  mid  19d0s 
and  early  1960s,  the  prolongation  of  child- 
hood, In  whatever  guise,  remains  the  status 
quo,  and  most  afiluent  middle  class  youth 
^day  are  still  going  to  college. 

This  Is  the  situation  of  youth  most  visible 
to  those  Americans  who  matter  In  terms  of 
power  In  the  Institutions  of  employment, 
education,  and  government.  The  rest  of 
American  youth,  those  stopping  their  educa- 
tions at  high  school  or  earlier,  must  be 
making  It  somehow,  but  no  one  knows  quite 
how  that  process  is  working.  Often,  it  Isn't. 
Until  the  riots  of  the  1960s,  the  public  knew, 
only  If  It  read  of  such  things,  that  blacks 
(still  oalled  Negroes  then)  were  moving 
rapidly  to  the  centers  of  the  major  cities, 
and  that  the  city  surely  wasn't  the  promised 
land.  Claude  Brown's  life  exemplifies  what 
teenagers  were  doing  In  the  crowded  city 
center  and  stUl  are  doing:  fighting  for  their 
reputations  on  the  streets  by  age  12,  being 
pvished  Into  early  motherhood,  seeing  all  too 
clearly  the  inequalities  and  irrationalities  of 
a  welfare  system,  and  missing  out  on  a  criti- 
cal element  of  socialization  into  the  work 
world:  having  fathers  and  mothers  who  can 
get  stable  Jobs  providing  Incomes  that  cover 
the  essentials  of  living.  Only  the  successful 
few  are  making  It  to  the  suburbs,  and  when 
they  get  there  they  are  too  far  away  to  be 
what  the  sociologists  have  come  to  call  effec- 
tive role  models. 

Those  who  stay  In  rural  areas  see  little 
hope  there  for  a  career,  unless  family  re- 
sources are  sufficient  for  the  conversion  to 
agribusiness.  For  the  most  part,  though, 
youth  aren't  staying  on  the  farm.  In  poorer 
states  their  education  is  likely  to  be  sub- 
standard, which  is  no  help  In  the  city;  and 
If  vocational  education  is  available.  It  is  like- 
ly to  be  In  agriculture  and  Is  no  help  for 
most  of  those  who  study  It. 

The  disparities  In  adult  society  have  been, 
not  surprisingly,  visited  upon  the  young,  and 
the  schools  have  proved  unable  to  achieve 
equality  of  abilities  among  youth  of  different 
races  and  economic  classes,  a  task  many  seem 
to  think  Is  the  schools'  and  theirs  only. 

No  one  knows  what  the  extended  protec- 
tive shield  for  the  coming  of  age  of  middle 
class  youth  will  mean  for  their  lives  and 
their  children's  lives.  As  for  what  Is  happen- 


ing to  the  youth  trapped  In  the  cities  with- 
out community,  and  often  without  family  or 
resources,  the  shape  of  their  future  cannot 
be  discerned  In  detail  either;  we  can,  how- 
ever, be  stire  enough  that  it  is  not  a  benign 
Influence  for  the  Individual  or  for  society. 

This  extension  of  childhood  for  the  mid- 
dle class,  combined  with  the  growing  isola- 
tion of  the  big  Junior  and  senior  high 
schools,  leaping  technological  change,  fre- 
quent, sometimes  chronic  labor  surpluses, 
and  the  containment  of  blacks  In  the  center 
city  while  the  Jobs  (especially  ones  youth 
could  hold)  where  shifted  to  the  suburbs, 
has  resulted  In  some  of  the  worst  of  times 
for  youth,  or  at  least  a  dramatic  break  from 
the  past  In  regard  to  the  age  of  admission  to 
adult  society. 

The  growing  portion  of  youth  starting  col- 
lege, and  the  growing  portion  of  corporate 
decision-makers  whose  sons  and  daughters 
comprise  the  one  out  of  five  youths  enter- 
ing the  fvUl-time  labor  force  with  a  college 
degree,  has  probably  had  the  effect  of  In- 
creasing the  social  minimum  age  at  which 
youth  are  permitted  to  enter  most  forms  of 
regular  adtUt  employment.  Although  It  la 
entirely  a  matter  of  conjecture  about  cause 
and  effect,  the  age  of  entry  into  regular 
employment  seems  to  advance  with  the  ex- 
pected age  at  which  the  middle  class  emerges 
from  college;  the  facts,  at  letist,  are  coiaslst- 
ent  with  such  a  proposition. 

It  Is  on  such  critical  matters  as  this  thi»t 
our  excellent  statistical  system  leaves  us  in 
the  lurch.  One  cotild  point  to  a  rising  youth 
unemployment  rate  over  time,  only  to  be 
confounded  by  the  fact  that  youth  employ- 
ment has  Increased  as  fast  as  the  youth  labor 
force.  Closer  Inspection  reveals  that  this 
employment  Increase  Is  almost  wholly  In 
part-time  Jobs  for  students,  that  students 
get  these  Jobs  rather  quickly  (at  least  In  non- 
recession  periods)  but  move  about  so  much 
during  the  year — stmimer  Job  to  part-time 
Job  to  Christmas  Job — that  they  are  cropping 
up  more  and  more  in  the  official  count  of 
unemployment.  It  Is  almost  as  If  things  had 
gotten  ttirned  around,  with  the  unemploy- 
ment rate  advancing  to  reflect  the  greater 
success  of  youth  In  locating  these  kinds  of 
Jobs. 

The  story,  then,  is  not  In  the  unemploy- 
ment rate,  or  the  employment  rate  either, 
for  that  matter.  The  better  question  is  "At 
what  age  will  employers  hire  youth  for  reg- 
ular full-time  Jobs  of  the  kinds  that  adults 
hold?"  The  answer  is  not  to  be  found  in  the 
unemployment  statistics  at  all  but  in  a  num- 
ber of  special  studies  conducted  over  the  last 
half  decade.  The  composite  results  are  that 
from  two-thirds  to  four-fifths  of  employers 
do  not  want  to  hire  young  people  for  regular 
Jobs  until  the  attainment  of  age  21  or  there- 
about. For  the  four  out  of  five  who  enter 
the  labor  force  without  a  college  degree  and 
who  want  to  do  It  between  the  ages  of  16 
and  20,  the  extended  childhood  period  must 
continue,  even  when  society  has  conferred 
the  last  year  of  Its  free  12  years  of  education 
at  age  17  or  18.  The  high  school  diploma  re- 
ceived at  this  age  cuts  little  Ice;  the  gradu- 
ate's success  is  not  much  different  from  that 
of  the  dropout  In  the  several  years  before 
the  age  of  21. 

Perhaps  employers  would  dip  below  age  21 
if  they  were  hard  pressed  to  do  so  by  rapidly 
expanding  markets.  But  the  years  have  been 
few  when  workers  were  In  such  short  sup- 
ply as  to  require  such  action.  The  effects 
on  youth  of  a  chronic  labor  surplus  are  com- 
pounded by  the  way  technological  change 
affects  manpower  requirements.  Although 
such  change  cannot  yet  be  indicted  for 
eliminating  more  Jobs  than  it  creates,  it  has 
to  be  a  large  factor  in  the  condensing  of 
work  life  toward  the  middle  years,  causing 
people  to  enter  regular  employment  fit  an 
older  age  and  retire  from  it  at  a  younger 
one. 

With  youth  seemingly  less  critical  to  the 
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needs  of  Industry,  employers  thinking  of 
youth  the  age  of  their  offspring  still  In  col- 
lege as  too  young  to  work,  and  youth  walled 
off  In  ever-larger  schools  for  longer  and 
longer  periods,  the  chasm  that  exists  be- 
tween the  world  of  education  and  the  world 
of  work  becomes  n\ois  understandable.  If 
not  more  acceptable.  The  opportunity  for 
phased  adult  experience  shrinks,  and  youth 
becomes  older  as  time  passes  and  become 
less  adult  at  the  same  time;  the  prophesies 
that  they  are  not  ready  to  assume  responsi- 
bility become  self-fuiaiUng 

The  commen:  niade  a  number  of  para- 
graphs back  about  the  unemployment  rate 
tending  to  be  inflated  in  success  In  part- 
time  Job-seeking  needs  qiiallflcatlon.  For 
that  ever-larger  number  of  student,?  engag- 
ing In  casual  part-time  work,  the  comment 
Is  true  enough  But  for  those  blacks  facing 
bleak  opportunity  in  the  center  city,  the  un- 
employment rate  for  teenage  blacks,  even  as 
it  shot  toward  an  unbelievable  40  percent 
m  the  1975  recession,  wa-s  inadequate  In  the 
other  direction,  the  current  situation  Is 
worse  than  It  suggests.  For  teenagers.  It  Is 
more  revealmt;  to  look  simply  at  the  portion 
who  are  employed  The  real  tragedy  of  the 
black  condition  emer>;es  with  such  meas- 
ures In  19.=)4.  43  p>ercent  of  white  teenagers 
were  employed,  rising  to  49  percent  by  1974. 
In  1954.  38  percent  of  black  teenagers  were 
employed,  falling  to  26  percent  by  1974. 
There  is  nothing  now  on  the  horizon  to 
chaiikje   these   trends 

Much  has  been  made,  at  different  times, 
of  the  importance  of  demographic  projec- 
tions of  the  youth  population  and  labor  force 
for  manpower  planning,  and  It  Is  legitimate 
to  ask  what  the  projected  trends  mean  for 
the  future  It  Is  sometimes  said  that  as  the 
members  of  'he  post -World  War  II  baby  boom 
generation  move  into  their  late  twenties. 
i^-lth  the  .slower  growth,  even  a  decline,  of  the 
teenage  population  m  the  years  to  come,  the 
problem  of  youth  transition  to  work  will 
lessen  Implicit  in  this  statement  Is  the  as- 
sumption that  the  enlargement  of  the  youth 
population  was  responsible  for  the  rise  in  rhe 
teenage  unemployment  rate  of  that  period. 
But  "teenage  Jobs"  fully  kept  pace  with  that 
population  growth  In  the  aggregate:  the 
measured  teenage  unemployment  rate  Is  not 
a  very  useful  guide  to  the  existence  of  a 
problem.  The  gap  between  education  and 
work,  it  Is  posited  here,  is  the  result  of  social, 
cultural,  and  economic  changes — altering 
both  the  way  we  treat  youth  and  the  way 
we  view  youth — not  a  matter  of  population 
demography.  If  this  Is  the  case,  the  problem 
will  not  recede  Just  becaBse  the  tide  of  youth 
recedes.  On  the  other  hand,  a  lessening  of 
demographic  pressure  cannot  help  but  be  on 
che  right  side,  and  it  ought  to  make  matters 
easier  as  we  tackle  basic  stn.ictural  and  in- 
stitutional arran^'cments. 

It  should  be  well  noted  that  the  popula- 
tion climb  among  young  blacks  did  not  re- 
cede and  does  not  recede  In  the  projections 
made  by  the  Bureau  of  Labor  Statistics 
(BLS)  Unfortunately,  BLS  has  not  published 
projections  by  race  since  1970.  Tho.se  projec- 
tions expected  3.3  million  blacks  aged  16  to 
24  to  be  in  the  labor  force  by  1985.  compared 
with  an  actual  figure  of  2  6  million  In  1974 
The  comparable  numbers  for  whites,  using 
the  same  projections,  are  17.5  million  In 
1985,  compared  to  19  2  inililon  in  19.74 

It  is  clear  now  that  the  quantity  of  Jobs 
for  blacks  Is  Inadequate  and  that  the  prob- 
lem here  Includes,  but  also  transcends.  Un- 
proved Institutional  Unkatres:  things  are  go- 
ing to  get  worse  for  young  blacks  unless  some 
major  steps  are  taken  to  create  Jobs,  or  to 
get  blacks  o'.it  to  the  suburbs,  where  the  pri- 
vate economy  is  creating  Jobs  for  white 
youth.  It  Is  worth  stating  again  that  closer 
relationships  between  the  processes  of  educa- 
tion and  work  will  help  the  great  bulk  of 
youth:  and  they  wUl  help  many  blacks,  but 
Just  as  many  blacks  wUl  be  left  behind  until 


something  Is  done  about  the  quantity  of  ex- 
perience opportunities  available  to  them 

This  13  the  setting  of  the  problem  The 
federal  role  in  dealing  with  It  la  necessarily 
a  restricted  one  compared  with  what  must  be 
done  locally,  by  parents.  Individual  citizens, 
teachers,  and  employers.  But  it  Is  still  an 
Important  one  and  must  be  attended  to  with 
care. 

N.\TIONAL  assistance:    LOCAL  ACTION 

There  is  increasing  recognition  and  ac- 
ceptance of  the  proposition  that  we  are  too 
va.st  a  nation  and  too  pluralistic  m  our 
decision-making  for  many  of  our  social  con- 
ditiom  to  be  altered  through  uniform  na- 
tional policies,  even  less  through  federal  gov- 
ernment policies.  That  assertion  Is  particu- 
larly true  of  efforts  to  bring  about  a  smoother 
transition  to  adulthood,  where  federal,  state, 
and  local  government  and  public  education 
agencies,  individual  employers,  unions,  pub- 
lic employment  services  (  with  their  three  lev- 
els of  policy-making),  new  municipal  man- 
power agencies,  parents,  and.  Increasingly, 
students,  are  parties  to  the  process 

0!i  the  other  hand.  It  seems  to  be  it  the 
seat  of  national  government  that  the  need 
for  change  Is  recognized,  the  climate  for 
change  often  conditioned.  an.i  the  cost  of 
change  at  least  partially  funded.  This  has 
been  true  of  almost  everything  that  has  hap- 
pened In  the  last  40  years  In  the  manpower 
arena,  including  employment  services,  public 
retraining  of  the  unemployed,  public  em- 
ployment, and  Income  maintenance.  It  has 
also  been  true  of  most  of  education  that  ha.s 
been  career  specific,  from  land  grant  colleges 
to  vocational  education  and  on  to  career  edu- 
cation. More  recently,  the  Washington  Influ- 
ence has  become  more  subtle,  but  present 
nevertheless,  In  such  projects  as  the  federally 
funded  and  appointed  panel  that  wrote 
Youth:  TTansition  to  Adulthood,  the  small 
Labor  Department  grants  to  stimulate  better 
use  of  occupational  information,  and  the 
models  such  as  Experlence-Biised  Career  Edu- 
cation, established  with  federal  money  in 
four  cities  for  others  to  emulate. 

The  limits  to  handed-down  initiatives, 
from  the  Washington  headquarters  of  one 
bureaucracy  to  its  local  offices,  are  Increas- 
ingly apparent.  There  can  be  many  reasons 
for  diminishing  opportunity  for  central  pol- 
icy directions,  but  a  major  one  Is  that  no  one 
bureaucracy  or  institution  has  total  respon- 
sibility for  the  youth  transition,  and  no  one 
command  is  capable  of  trimming  the  sail. 

The  ability  to  discern  the  general  situa- 
tion from  Washington  seems  unlmp.ilred,  as 
is  the  superior  financial  position  to  get 
things  started:  It  Is  the  ability  to  accomplish 
things  at  the  local  level,  particularly  in  this 
area,  that  Washington  is  short  on.  Given  all 
this,  the  best  approach  seems  to  be  to  put 
the  pieces  together  at  the  local  level,  with 
the  initial  stimulation  and  at  least  some 
funding  coming  from  the  federal  level  It  is 
out  of  experience  with  what  local  Individuals 
and  agencies  are  able  to  succeed  in  doing  to- 
gether that  we  will  dl.scern  what  an  educa- 
tion-work policy  has  turned  out  to  be. 

The  natlonsil  role  In  gettlntr  local  efforts 
started  will,  of  course,  require  some  Judgment 
about  what  makes  sense  to  get  started  on: 
there  has  to  be  some  formulation  of  what  Is  to 
be  tried.  If  only  by  way  of  stimulating  local 
people  to  think  of  ways  to  do  it  differently.  It 
would  be  helpful  in  this  respect  to  give  a 
careful  review  of  the  experiences  of  those 
communities  around  the  country  already 
working  on  the  problem  (such  a  review  Is 
contained  elsewhere  In  this  volume). 

It  is  suggested  that  the  appropriate  federal 
pollcv  role  Is  that  of  stimulating  a  variety 
of  local  projects  that  have  the  merit  of  bring- 
ing together  several  of  the  critical  partic- 
ipants In  a  school-to-work  transition,  and 
of  perfecting  a  number  of  what  would  become 
operational  components  of  a  complete  local 
effort.  A  great  deal  of  room  would  be  left 


for  local  design,  and  federal  suggestions 
would  be  Just  that  and  no  more.  Examples  of 
suggestions  are  provided  below. 

A  number  of  local  councils  large  enough 
to  provide  useful  experience,  composed  of 
educators,  employers,  union  members,  par- 
ents, effective  Individual  citizens,  members 
of  community  organizations,  and  elected 
students  to  try  to  bring  back  together  the 
now  disparate  pieces  of  the  community  that 
formerly  took  a  greater  responsibility  for  the 
transition  to  adulthood.  Almost  any  of  the 
projects  and  pilot  programs  suggested  below 
could  be  carried  out  under  the  auspices  of 
such  councils. 

Community  employment  counseling  serv- 
ices for  high  school  students,  which  might 
operate  under  guidelines  established  by 
profe.ssioiial  guidance  counselors  but  which 
would  have  as  their  purpose  the  Identifica- 
tion and  organization  of  all  resources  avail- 
able within  the  community  to  assist  youth 
in  learning  what  occupations  are  like  and 
how  people  In  them  got  where  they  are  now. 

Model  employment  placement  services, 
working  to  provide  part-time  opportunities 
for  youth  still  in  school,  career  opportunities 
for  youth  leaving  school,  follow-up  through 
age  20  or  so.  and  feedback  to  the  schools 
about  the  kinds  of  barriers  to  employment 
success  that  exist  after  schooling  Is  com- 
pleted. Given  the  past  jurisdictional  ques- 
tions not  yet  clearly  resolved.  It  would  be 
useful  to  have  at  least  four  different  kinds 
of  models: 

A  high  school  or  consortium  of  high  schools 
operating  the  services. 

The  public  Employment  Service  operating 
them.  In  a  location  accessible  to  students. 

The  schools  and  the  Employment  Service 
operating  them  Jointly,  with  shared  funding 
and  carefully  worked  out  responsibilities. 

Volunteer  service  organizations  providing 
the  entire  Initiative  and  Implementation. 

CoJtiynuntty  internship  programs  to  sup- 
plement opportunities  In  the  private  em- 
ployment sector,  so  that  all  students  needing 
it  can  have  an  opportunity  to  combine  ex- 
periential learning  with  more  formal  educa- 
tion. The  attempt  would  be  to  generate  local 
programs  under  a  variety  of  auspices,  such 
as— 

A  volunteer  citizens  commJttee. 

A  committee  of  heads  of  major  organiza- 
tions that  would  have  experience  opportuni- 
ties. 

The  education-work  agencies,  such  as  the 
schools,  the  municipal  agency  administering 
the  Comprehensive  Employment  and  Tram- 
l:ig  Act  (CETA)  and  the  public  Employment 
Service. 

Model  delivery  systems  for  all  work  experi- 
ence opportunities  within  a  community  to 
see  how  mxich  more  employer  cooperation 
and  involvement  could  be  gained  by  effi- 
ciently developing  opportunities  and  appro- 
priately matching  students  and  opportuni- 
ties without  many  separate  approaches  to 
Individual  employers. 

Df'mon.sfrafi'on.s— perhaps  as  part  of  the 
above  component — <if  what  community- 
minded  federal  employers  can  do  to  stimu- 
late an  experience  component  In  education. 
The  combination  of  federal  establishments 
located  in  a  city— including  employers  hold- 
ing federal  contracts— involvement  of  the 
federally  funded  CETA  agency,  and  public 
service  activities:  receiving  federal  aid.  would 
very  likely  provide  a  substantial  number  of 
experience  opportunities  for  students  and  set 
the  example  for  private  employers.  This  Is 
the  kind  of  activity  that  existing  councils  of 
regional  executives  could  organize 

A  careful  demonstration  project  to  find  out 
what  difference  the  altematlnpr  of  education 
and  experience  makes  in  the  stereotypes  now 
held  bv  employers  about  the  undeslrablllty 
of  young  people  under  21  as  employees.  Em- 
ployers would  have  an  opportunity  to  see 
what   capabilities  young  workers  have,  and 
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young  workers  would  have  the  opportunity 
"to  mature  as  productive  workers.  Before- 
aad-after  employer  attitudes  toward  youth 
w  ould^ta^easured. 

An  education  program  prepared  for  all  em- 
ployers and  school  officials  on  what  federal, 
state,  and  local  child  labor  laws  permit,  as 
well  as  prohibit,  with  regard  to  student  work 
experience  programs  and  the  hiring  of  youth 
as  they  graduate  from  high  school.  To  find 
out  what  impact  Inadequate  knowledge 
about  child  labor  laws  is  having,  before- 
and-af  ter  surveys  about  employer  knowledge, 
attitudes,  and  actual  hiring  practices  would 
be  desirable.  If  the  surveys  were  done  In 
several  communities,  the  worth  of  a  wide- 
spread educational  effort  could  be  evaluated 
and  the  most  effective  approach  could  be 
formulated. 

The  provision  of  money  to  a  local  school 
system  to  permit  It  to  work  out  cooperative 
agreements  with  private  skill  training 
Schools,  so  that  high  school  students  could 
get  skills  In  approved  private  schools  where 
public  school  offerings  were  not  available. 
The  money  would  be  used  to  pay  the  stu- 
dents' tuition  In  the  private  schools  In  situ- 
ations where  academic  education  was  pro- 
vided In  the  public  school  and  specific  skill 
training  In  the  private  school.  There  has 
been  a  failure  to  bring  about  an  Integration 
of  the  resources  available  in  the  community, 
and  exploration  of  cooperative  arrangements 
in  a  few  communities  might  determine  how 
practical  such  possibilities  are. 

A  demonstration  public  broadcast  youth 
TV  program,  on  a  scheduled  basis,  which 
would — 

Advertise  Its  program  and  offerings  In  the 
local  schools. 

Solicit  Job  listings  from  employers  and  give 
regular  Job  availability  bulletins. 

Interview  panels  of  people  in  Identical  oc- 
cupations to  draw  out  ,what  that  occupa- 
tion requires  and  offers  and  how  these  people 
had  prepared  for  the  occupation  and  achieved 
success. 

Interview  employers  aboiit  what  they  have 
to  offer  and  why  youth  would  want  to  work 
for  them. 

Interview  graduates  who  have  found  jobs 
with  regard  to  their  Job-hunting  experiences 
and  what  worked  best  for  them. 

Efforts  would  be  made  to  see  how  many 
viewed  the  program  and  who  they  were  and 
to  determine  whether  they  found  It  useful. 

Development  of  a  local  occupational  in- 
ventory of  entry-level  jobs  for  graduating 
hish  school  seniors,  done  by  a  consortium  of 
Individual  citizens  and  organizations  and 
made  available  In  each  high  school  within 
the  guidance  and  counseling  department. 
Means  would  have  to  be  established  for 
keeping  the  Inventory  \ip  to  date.  It  would 
have  to  be  a  listing  of  organizations  generally 
having  opportunities  rather  than  a  precise, 
current  Job  vacancy  record,  which  requires 
considerable  statistical  expertise  and  Is  usu- 
a!!v  done  on  a  sampling  basis. 

Development  of  an  education  program  or 
a  guide  for  local  communities  showing  them 
Innovative  models  now  in  existence  to  bet- 
ter Integrate  education  and  work.  The  na- 
tion is  so  vast  that  the  likelihood  of  any 
community's  knowing  what  other  communi- 
ties .ire  doing  is  not  very  great.  A  system  of 
eatherlng  specific  Information  on  Individual 
prolects  World  enable  duplication  of  suc- 
cessful efforts  and  results. 

A  comparison  (In  one  or  several  local  com- 
munities) 0/  the  job  performance  of  18- 
year-old  hleh  school  graduates,  who  have 
been  proN  Ided  with  the  necessary  on-the- 
job  tralnine  with  that  of  older  persons  doing 
similar  work,  to  see  If  there  Is.  In  fact,  a  basis 
for  the  large-scale  refusal  of  corporations 
to  hire  persons  under  age  21. 

These  are  meant  to  be  only  examples.  Their 
piirpose  Is  to  show  that  there  are  a  large 
number  of  things  to  try.  based  on  Informed 
Judgment.    Any   serious   effort   to    launch   a 


series  of  projects  at  the  local  level  that  go 
beyond  efforts  now  being  made  by  Individual 
Institutions  operating  In  isolation  from  each 
other  and  from  the  community  Itself,  would 
turn  up  other  possibilities  worthy  of  a  trial 
run  and  might  very  well  reject  many  of  the 
above  suggestions. 


TRIBUTE  TO  JOHN  W.  WARNER 

Mr.  STENNIS.  Mr.  President,  the 
American  Bicentennial  commemoration 
has  been  an  outstanding  success  through- 
out the  country.  It  has  served  to  remind 
Americans  everywhere  of  the  basic  prin- 
ciples of  patriotism,  freedom,  and  lib- 
erty upon  which  the  greatness  of  this 
Nation  is  based.  In  rekindling  in  our 
hearts  the  spirit  of  1776  it  has  made  us 
more  acutely  aware  of  the  genius  and 
foresightedness  of  the  Foimding  Fathers 
who  realized  that  if  the  American  system 
of  Government  was  to  endure  it  was  ab- 
solutely essential  that  it  be  based  on  the 
the  consent  of  the  governed. 

Many  people  share  responsibility  for 
the  success  of  the  Bicentennial  and  they 
are  all  to  be  commended.  However,  one 
man  stands  out  above  all  others  for  his 
dedication,  leadership,  inspiration,  and 
sacrifice  which  contributed  so  greatly  to 
the  fulfillment  of  our  hopes  and  dreams 
for  the  Nation's  200th  birthday.  That 
man  is  John  W.  Warner,  the  Administra- 
tor of  the  American  Revolution  Bicenten- 
nial Commission.  He  brought  to  this  po- 
sition the  same  dynamic  initiative  and 
creativity  that  he  displayed  previously  as 
Secretary  of  the  Navy  and  in  other  posi- 
tions of  responsibility  and  trust. 

I  understand,  Mr.  President,  that  on 
September  15, 1976,  Mr.  Warner  attended 
his  last  meeting  of  the  Board  of  the  Bi- 
centennial Commission.  In  view  of  this  I 
want  to  take  the  opportunity  to  join  with 
my  colleagues  in  highly  commending  him 
for  a  difficult  job  well  done  and  in  paying 
him  just  tribute  for  his  outstanding  work 
and  leadership.  He  is  an  outstanding 
American  and  is  in  all  respects  a  worthy 
recipient  of  the  Presidential  Medal  of 
Freedom  for  which  he  has  been  recom- 
mended. 

Mr.  President  I  ask  unanimous  consent 
that  a  copy  of  a  letter  I  wrote  to  Mr. 
Warner  recently  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mt  Dear  Friend  Warner:  I  knew  you 
would  do  it,  but  I  rejoiced  all  the  more  for 
its  success — the  tremendous  and  highly  suc- 
cessful job  you  have  done  for  America  In  this 
highly  successful  Bicentennial  celebration.  I 
am  highly  pleased  and  the  fruits  will  be 
forthcoming  a  long,  long  time.  I  saw  you  on 
TV  at  some  functions.  Someday  they  will  put 
you  in  stone  for  guiding  the  rebirth  of  our 
Nation. 

Thanks  so  much. 

Senator  Stennis. 


agency  was  small  while  the  tasks  facing 
it  as  America  prepared  for  the  200th 
birthday  were  enormous.  Thanks  to  his 
inspiration  and  leadership,  order  was  es- 
tablished, priorities  were  set,  and  Amer- 
ica as  a  whole  was  able  to  observe  its 
Bicentennial  with  the  proper  mixture  of 
pageantry,  i>atriotism,  and  basic  fun  and 
enjoyment. 

In  Hawaii,  thanks  to  ARBA's  coordi- 
nated efforts  with  our  local  civic  and  his- 
torical societies,  the  series  of  events  and 
programs  certainly  matched  those  of  any 
other  State.  Especially  noteworthy  was 
the  trip  by  a  voyager  canoe  to  and  from 
Tahiti,  tracing  the  ocean  route  of  the 
original  inhabitants  of  the  Hawaiian 
Archipelago. 

Certainly,  the  people  of  Hawaii,  as  the 
rest  of  the  Nation,  will  recall  the  Bicen- 
tennial with  fond  memories  for  years  to 
come.  I  know  they  join  me  in  this  trib- 
ute to  John  Warner  and  the  other  hard- 
working people  of  ARBA  and  add  their 
voices  to  mine  when  I  say:  "Mahalo!" 
(Thanks). 


TRIBUTE  TO  JOHN  W.  WARNER 

Mr.  FONG.  Mr.  President,  I  join  my 
Senate  colleagues  in  saluting  John  W. 
Warner,  Administrator  of  the  American 
Revolution  Bicentennial  Administration, 
for  a  job  well  done. 

When  John  Warner  was  sworn  in  as 
Administrator  of  ARBA  2  years  ago,  his 


THE  IMPACT  OP  BALANCED 
BUDGET  POLICIES 

Mr,  HUMPHREY.  Mr.  President,  last 
week,  Representative  Richard  Bolling, 
vice  chairman  of  the  Joint  Economic 
Committee  and  chairman  of  the  Sub- 
committee on  Fiscal  Policy  released  a 
study  titled  "The  Economic  Impaxit  of 
Alternative  Fiscal  Policies." 

The  study  examines  what  would  have 
happened  in  various  historical  periods 
had  we  followed  a  policy  of  balancing 
the  budget  or  balancing  the  full-employ- 
ment budget.  It  concludes  that  in  almost 
all  cases,  intelligent  use  of  discretionary 
fiscal  policy  is  superior  to  blind  adher- 
ence to  either  the  balanced  budget  rule 
or  the  balanced  full  employment  budget 
rule. 

I  commend  Representative  Bolling 
and  his  Subcommittee  on  Fiscal  Policy 
for  their  work  in  an  area  of  critical  im- 
portance to  our  Nation's  economy.  I  ask 
unanimous  consent  that  Representative 
Bolling's  statement  releasing  the  study 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bolling  Releases  Fiscal  Policy  Sttjdy 

Congressman  Richard  Bolling  (D-Mo.), 
Chairman  of  the  Subcommittee  on  Fiscal 
Policy  and  Vice  Chairman  of  the  Joint  Eco- 
nomic Committee,  today  released  a  study  ex- 
amining the  impact  of  balanced  budget  pol- 
icies. This  study  analyzes  the  economic  be- 
havior that  would  have  resulted  from  pursu- 
ing a  balanced  budget  policy  and  a  balanced 
full  employment  budget  policy  from  mid- 
1965  to  mid-1974. 

"Economic  fads  like  others  come  and  go. 
But  there  is  always  a  group  of  people  who 
attribute  the  bulk  of  our  economic  problems 
to  government  deficits,"  Congressman  Boi- 
ling said.  "This  opinion  Is  often  voiced  be- 
force.  Congress.  In  the  past  decade  we  have 
heard  a  variant  of  this  prescription:  eco- 
nomic problems  result  from  spending  more 
than  tax  collections  would  be  If  the  economy 
were  operating  at  full  employment. 

"The  study  I  am  releasing  today  examines 
these  two  arguments.  Using  an  econometric 
model  it  evaluates  the  impact  that  each  of 
these  policies — balancing  the  budget  and  bal- 
ancing the  full  employment  budget — would 
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have  had  on  the  economy  throughout  the 
late  1960s  and  early  1970s.  The  sr-.dy  fon- 
cludes  that  throughout  meat  a:  this  period 
balancing  the  budget  would  have  had  a  sig- 
nificantly negative  in-.pact  o:;  total  produc- 
tion and  unemployment  It  also  concludes 
that  balancing  tht  full  employment  budget 
would  have  had  little  impact  on  economic 
performance  throughout  most  of  this  perlori 
because  the  full  employment  budget  was 
rea'^onably  c\o:^  to  balance, 

"The  results  of  this  study  should  not  be  In- 
terpreted to  mean  that  balanced  budget  pol- 
icies are  always  bad.  They  are  not  The 
appropriate  conclusion  is  that  blind  adher- 
ence to  any  fiscal  policy  rule  will  sometimes 
produce  a  desirable  economic  performance 
and  sometimes  produce  an  undesirable  one. 
We  should  always  be  able  to  produce  more 
desirable  results  by  u.sln.?  careful  discretion 
to  select  fle.vlble  fiscal  policies  best  suited  to 
the  economic  circumstances  and  avoiding 
Ironclad  adherence  to  some  fixed  rule. 

"This  study  also  concludes  that  balancing 
the  budget  would  have  had  little  Impact  on 
price  behavior  over  the  time  period  exam- 
ined. In  some  cases,  the  re.sult  would  have 
been  perverse.  By  slowlv.g  down  economic 
growth  and  productivity,  labor  costs  and  con- 
sequently price  behavior  might  have  been 
aggravated." 

A  brief  stimmary  and  conclusion  of  the 
study  if  attached.  Copies  are  available  from 
the  Joint  Economic  Committee 


tax  and  expenditure  change-   were   used   in 
each  case  to  achieve  the  desired  balance. 

After  examining  the  fiscal  policy  rules,  a 
third,  discretionary  policy  was  tried.  This 
policy  was  different  In  each  case,  but  the  ob- 
ject was  to  experiment  with  some  combina- 
tion of  fiscal  and  moiwtary  policy  which 
economists  might  have  regarded  as  reason- 
able at  the  time. 

Three  basic  conclusions  emerge  from  this 
analysis: 

(1)  0%-er  most  of  the  period  from  196,5  to 
1974  balancing  the  budget  would  have  been 
a  very  poor  policy  to  follow.  It  would  have 
meant  substantial  losses  In  output  and  In- 
creases In  ur:employment  with  little.  If  any. 
Improvement  in  Inflation. 

i2  1  Balancing  the  f  ill-employment  budget 
over  thl^  period  offers  some  Improvements 
over  balancing  the  actual  budget,  but  It  Is 
no  panacea.  Over  much  of  this  period  the 
full-employment  budget  wa;:  close  to  being 
balanced,  so  that  bringing  It  Into  complete 
balance  would  have  had  little  Impact— either 
positive  or  negative — on  economic  perform- 
ance. 

(3)  In  almost  all  cases,  discretionary  pol- 
icy proved  superior  to  blind  adherence  to 
either  of  the  fi.scal  policy  rules  In  .=;ome  cases 
the  exDerlmental  dlscretlonarv  policy  was 
significantly  better  than  the  policy  actually 
pursued. 


The  Economic  Impact  or  Alterxative  Fiscal 

Policies 

(By  L.  Douglas  Lee) 

SUMMARY     AND     CONCLUSIONS 

More  than  5  years  have  passed  since  the 
American  economy  produced  at  its  full  po- 
tential. For  most  of  these  years  we  have  also 
been  plagued  by  Inrrea-ln-'  prices.  Many  ex- 
planations have  been  advanced  for  the  causes 
of  these  problems,  but  the  ones  most  often 
heard  by  Congress  relate  to  the  Federal  budg- 
et. Some  people  argue  that  the  Oovernments 
chronic  deficits  are  at  the  root  of  our  eco- 
nomic problems.  These  people  propose  a  rel- 
atively straightforward  solution:  Balance  the 
Federal  budget.- 

Others  argue  that  the  problem  Is  not  the 
deficit  per  se.  but  rather  exces.slve  stimulus 
or  restraint  at  an  inopportune  time.  They 
suggest  calculating  the  revenues  and  expen- 
ditures which  would  result  from  operating 
the  economy  at  full  employment  and  u^lng 
the  change  l:i  this  full-employment  balance 
as  a  guide  for  determining  the  appropriate 
level  of  the  actual  deficit.  A  variant  of  this 
argument  appeared  several  years  ago  when 
President  Nixon  suggested  that  expenditures 
should  never  be  allo.ved  to  outrun  the  rev- 
enues that  the  tax  system  would  generate 
at  reasonably  full  employment.-  More  recent 
studies  of  our  long-term  capital  needs  have 
suggested  that  by  spending  less  than  full- 
employment  revenues,  the  Government  could 
encourage  saving  and  capital  formation.- 

This  paper  looks  back  l:i  history  and  tries 
to  determine  what  might  have  happened  If 
we  had  followed  two  fiscal  policy  rules-  First. 
balancing  the  actual  budget,  and  second, 
balancing  the  full -employment  budget.  Three 
time  periods  were  examined:  Mld-1965  to 
mld-19S9.  a  period  of  .substantial  economic 
growth:  mld-1969  to  mid-1972,  which  spans 
an  economic  trough  where  growth  fell  sharp- 
ly then  ro^e  sharply;  mld-1972  to  mld-1974. 
which  covers  a  peak  with  real  growth  first 
rising  rapidly  then  turning  negative.  Several 


•■  For  example,  see  "Controversy  Over  Pro- 
posed Mandatory  Balancing  of  the  Federal 
Budget."  Confirres.^iOTio;  Digest.  March  1976. 

-'"The  US  Budget  In  Brief.  Fiscal  Year 
1972."  p.  6. 

'See.  for  example.  Capital  Needs  in  the 
Seventies,  B.arry  Bosworth,  James  S.  Duesen- 
berry,  and  Andrew  S.  Carron.  Brookines  In- 
stitution, 1975. 
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S    3801,    \rEDICARE    AND   MEDICAID 
ANTIFRAUD  BILL 

Mr  CHURCH.  Mr  President,  I  wish  to 
take  this  opportunit.v  to  ofifer  my  sup- 
port for  the  Medicare  and  Medicaid  Anti- 
Fraud  Act  introduced  by  Senator  Tal- 
M.'VDGE  last  week.  These  programs  were 
enacted  to  !:)rovide  the  best  health  care 
available  to  all  Americans,  Including 
those  who  for  financial  or  other  reasons 
might  not  otherwise  have  received  any 
medical  attention.  Our  initial  hopes  for 
medicare,  in  fact,  were  that  this  pro- 
gram would  take  the  severe  burdens  and 
the  fears  out  of  health  care  for  the  eld- 
erly of  this  Nation.  I  can  recall  numer- 
ous instances  prior  to  the  enactment  of 
medicare  when  older  citizens  expres,sed 
to  me  personally  an  almost  paralyzing 
fear  of  the  pos.sibility  of  sickness  or  in- 
.iur>'.  "What  will  I  do?"  they  asked.  "How 
will  I  be  able  to  pay  for  the  care  I  will 
need?"  When  even  the  resources  of  sur- 
vival are  minimal,  as  they  were — and 
still  are— for  so  many  of  our  elderly,  the 
costs  of  medical  services  literally  become 
matters  of  life  and  death. 

Congre&s  approved  the  medicaid  pro- 
gram at  the  same  time,  calling  for  the 
States  to  provide  medical  coverage  for  aU 
thase  eligible  for  cash  assistance.  At  that 
time,  many  of  us  had  grave  reser\-atlons 
about  the  feasibility  of  an  administra- 
tive system  which  divided  the  responsi- 
bility for  control  among  Federal  and 
State  authorities.  However,  we  were 
more  than  willing  to  take  a  chance  on 
medicaid  because  it  had  the  potential  to 
make  quality  care  available  to  the  needy. 

In  part,  we  have  seen  our  hopes  ful- 
filled in  the  last  10  years.  Medicaid,  as 
well  as  medicare,  has  rendered  necessary 
services  to  the  poor,  the  elderly,  and  the 
disabled.  Unfortunately,  our  concerns 
for  the  medicaid  program  have  been  jus- 
tified as  well.  The  States  and  Federal 
Government  have  continually  pointed 
accusing  fingers  at  each  other.  Both  par- 
ties should  have  some  responsibility  un- 
der the  law;  neither  has  accepted  any. 


The  Subcommittee  on  Long-Term  Care, 
chaired  by  Senator  Moss,  has  repeatedly 
documented  areas  of  fraud  and  abuse: 
by  nursing  homes  and  home  health  agen- 
cies, by  clinical  laboratories,  and  by  prac- 
titioners in  the  program. 

Nor  has  Senator  Moss's  subcommittee 
been  alone  in  its  important  work.  Other 
committees  of  Congress  have  produced 
similar  findings.  The  U.S.  General  Ac- 
counting Office  has  issued  several  re- 
ports which  noted  the  lack  of  Federal  ac- 
tion, specifically  by  the  Department  of 
Health,  Education,  and  Welfare,  in  forc- 
ing States  to  comply  with  medicaid  re- 
quirements. The  recent  hearings  con- 
ducted by  the  Subcommittee  on  Long- 
Term  Care,  then,  dramatic  as  they  were, 
must  be  seen  within  the  context  of  old, 
not  new,  abuses  of  the  program. 

For  all  these  reasons — and  refiecting 
my  own  position  that  the  best  way  to  as- 
sure quality  health  care  for  all  older 
Americans  is  a  step-by-step  improve- 
ment of  medicare — I  believe  that  the  im- 
mediate need  now  is  to  get  medicaid 
under  control  with  an  eye  toward  re- 
placing it  with  something  better.  I  sup- 
port, in  particular,  these  provisions  of 
the  Talmadge  bill : 

First,  the  provision  that  would  create 
an  Office  of  Central  Fraud  and  Abuse 
Control.  I  support  tliis  provision  because 
it  will  require  unit  personnel  to  provide 
support  to  U.S.  Attorneys  and  State  pros- 
ecutors, and  will  thereby  lielp  reduce  the 
current  investigative  manpower  short- 
age. Additionally,  it  will  give  some  cen- 
tral organization  and  direction  to  the 
monitoring  of  fraud  and  abuse. 

Second,  I  support  the  provision  that 
changes  the  status  of  fraudulent  acts 
under  medicare  and  medicaid  from  mis- 
demeanors to  felonies.  I  agree  that  law- 
breakers, even  when  they  are  "profes- 
sional" men.  must  be  put  in  jail.  A  sim- 
ple slap  on  the  wrist  has  not  proved  an 
effective  deterrent. 

Third.  I  support  the  provision  that 
clarifies  the  prohibition  against  assign- 
ing claims  under  the  medicare  and  med- 
icaid programs  to  third  parties.  The  pos- 
sibilities for  fraud  and  abuse  as  per- 
petrated by  so-called  factoring  firms  are 
now  well  known.  This  provision  of  the 
bill  would  make  it  clear  that  the  prohibi- 
tion may  not  be  by-passed  by  using  a 
power  of  attorney. 

Fourth,  I  support  the  provision  au- 
thorizing Professional  Standards  Review 
Organizations  to  evaluate  the  quality  of 
health  care  available  in  shared-health 
care  facilitie.s— the  so-called  medicaid 
mills. 

Finally,  I  support  the  provision  re- 
quiring disclosure  by  providers  and  sup- 
pliers of  services  under  these  two  pro- 
grams to  the  Secretary  of  HEW  and  to 
the  Comptroller  General  of  all  relevant 
information  on  these  facilities.  This  in- 
formation would  include  ownership  lists, 
fee-splitting  arrangements,  business 
transactions,  and  certified  cost  reports. 
All  of  this  information  is  necessary  if  we 
are  to  eliminate  the  fraud  and' abuse 
which  have  plagued  the  medicaid  sys- 
tem for  so  long. 

Senator  Talmadge's  bill  is  designed  to 
help  cut  out  the  tremendous  waste  which 
has  dramatically  increased  the  costs  of    j, 
the  medicare  and  medicaid  programs.  At 
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the  same  time,  the  bill  seeks  to  Insure 
that  every  dollar  spent  really  does  go  to 
providing  quality  health  services  to  those 
Americans  who  need  them  most.  It  has 
my  complete  support.    » 


NEED  TO  CLARIFY  ALLEGATIONS 
LINKING  CANCER  TO  EATING 
MEAT 

Mr.  HRUSKA.  Mr.  President,  a  good 
deal  of  confusion  has  resulted  from  the 
testimony  and  opinions  of  two  scientists 
presented  earlier  this  summer  to  tiie 
Select  Committee  on  Nutrition  and 
Human  Needs  regarding  the  relationship 
between  cancer  and  the  nutritional 
habits  of  Americans.  In  general,  the 
scientists.  Dr.  Gio  B.  Gori  of  the  National 
Cancer  Institute  and  Dr.  D.  M.  Hegsted  of 
Harvard's  School  of  Public  Health,  con- 
tended that  there  was  a  direct  relation- 
ship between  dietary  intake  and  forms  of 
cancer,  and  that  it  was  their  recom- 
mendation that  Americans  should  cut 
down  on  the  amount  of  food  they  eat,  and 
specificlly.  eat  less  meat  and  fats. 

This  testimony  has  been  widely  pub- 
licized, and  has  tended  to  leave  the  im- 
pression in  the  minds  of  many  Americans 
that  they  will  develop  cancer  by  eating 
meat.  Such  impressions  are  of  special 
concern  to  me  because  they  tend  to  mis- 
lead and  misinform  the  American  public, 
and  do  grave  damage  to  our  livestock  and 
meat  industry  w'hich  is  currently  beset 
with  economic  hardship. 

While  I  do  not  quarrel  with  the  need 
to  study  and  re.'iearch  the  possible  rela- 
tionship, if  any,  between  diet  and  cancer, 
it  is  important  that  ^uch  findings  and 
conclusions  are  not  misconstrued.  That 
would  seem  to  be  the  case  with  the  opin- 
ions of  Doctors  Gori  and  Hegsted  judging 
from  the  publicity  they  have  received. 

I  speak  of  the  testimony  of  these 
scientists  as  opinion  because  the  conclu- 
sions they  draw  from  various  studies  do 
not  comport  with  those  reached  by  others 
interpreting  the  same  studies.  For  exam- 
ple, many  of  their  conclusions  seem  to 
rely  on  studies  showing  a  higher 
incidence  of  cancer  among  certain  classi- 
fications of  Americans  whose  consump- 
tion of  meat  has  increased  over  a  period 
of  time.  This  view  is  not  shared  by  all 
who  have  examined  the  matter. 

Much  of  the  attention  on  the  subject  of 
diet-colon  cancer  has  grown  out  of  a 
statistical  paper  published  by  the  Na- 
tional Cancer  Institute  in  December  1973 
on  the  diet  changes  of  Japanese  who 
immigrated  to  Hawaii.  Those  who  de- 
veloped Western  diets  had  a  higher 
incidence  of  colon  cancer  than  was 
observed  in  those  who  did  not.  Statistical 
analyses  were  run  on  all  the  foods  which 
were  increased  and,  of  course,  beef  was 
one  of  the  main  ones.  It  is  true  that  the 
Japanese  immigrants,  within  a  genera- 
tion of  living  in  the  United  States,  showed 
a  higher  incidence  rate  of  rectal-colon 
cancer  than  the  Japanese  who  remained 
in  the  native  land.  But  a  complete  ex- 
amination of  dietary  patterns  shows 
that  for  the  Japanese-Americans  there  is 
a  higher  statistical  relationship  between 
the  rate  of  rectal-colon  cancer  and  the 
consumption  of  string  beans  than  with 
the  consumption  of  meat!  Yet  there  Is 
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no  major  effort  to  reduce  consumption  of 
string  beans;  nor  would  I  support  such  a 
move. 

In  fact,  there  is  growing  scientific  in- 
terest and  public  excitement  over  the  role 
of  fiber  in  the  diet  and  the  possibility 
that  various  diseases,  including  intestinal 
cancer,  may  be  linked  to  the  relatively 
low  level  of  fiber  consumption  by  Amer- 
icans. The  indications  are  that  it  is  not 
the  additional  meat  we  eat  that  causes 
problems  in  the  United  States,  but  the 
Inadequate  amount  of  crude  fiber  in  our 
diets. 

It  is  true  that  epidemiological  work 
involving  Seventh-day  Adventists  as  a 
population  group  show  these  people  to 
have  a  lower  rate  of  virtually  every  form 
of  cancer  than  the  average  American. 
Many  Seventh-day  Adventists  are  vege- 
tarians for  religious  reasons.  It  is,  how- 
ever, misleading  to  link  the  Adventists 
lower  rate  of  cancer  with  the  avoidance 
of  meat  because  a  similar  study  involving 
the  Church  of  Jesus  Christ  of  Latter-day 
Saints — Mormons — shows  equally  im- 
pressive low  rates  for  cancer.  Yet  the 
Mormons,  as  a  population  group,  con- 
sume at  least  as  much  meat  as  the 
average  American. 

A  recent  study  on  the  Mormon  cancer 
rate  indicated  that  Mormons  eat  more 
than  the  average  per  capita  consump- 
tion of  meat.  A  study  of  beef  consump- 
tion in  Utah,  which  has  a  very  high  Mor- 
mon population,  showed  per  capita  con- 
sumption above  the  national  average. 
And  Mormons,  who  have  a  relatively 
high  social-economic  status  as  a  group, 
can  be  expected  to  consume  more  beef 
per  capita  since  it  has  been  show^n  that 
meat  consumption  tends  to  increase  as  a 
person's  social-economic  status  in- 
creases. 

I  bring  this  matter  to  the  attention  of 
Senators  to  clear  up  any  misunderstand- 
ing that  may  exist  in  the  minds  of  the 
public  that  it  is  unhealthy  to  eat  meat. 
Meat  is  recognized  as  one  of  the  most 
nutritious  foods  available  in  our  diets. 
Americans  have  always  been  a  meat- 
eating  people.  In  fact,  I  suspect  that 
there  are  many  Americans  who  are  not 
ingesting  an  adequate  amount  of  meat 
in  their  diets  to  meet  their  nutritional 
requirements. 

Currently,  meat  is  in  abundant  sup- 
ply and  is  one  of  the  best  food  bargains 
available  to  the  American  consumer. 
This  is  due  primarily  to  drastically  low 
prices  being  received  by  the  producer 
who,  regrettably,  is  losing  money.  The 
only  way  the  producer  can  recover  eco- 
nomically is  to  have  a  strong  and  steady 
demand  for  meat  continue.  Now  is  cer- 
tainly not  the  time  for  unsubstantiated 
allegations  and  sensational  headlines  to 
cause  the  American  consumer  to  dras- 
tically cut  back  on  or  stop  his  purchases 
of  meat. 

A  relationship  between  eating  exces- 
sive amounts  of  meat  and  various  forms 
of  cancer  may  exist.  I  do  not  know.  I  do 
know  that  a  general  statement  indicting 
meat  as  a  class,  without  specifics  or 
greater  detail,  does  not  serve  this  pur- 
pose, especially  if  it  tends  to  leave  a  mis- 
taken impression  that  eating  meat  is 
unhealthy. 

The  generalized  nature  of  the  opinion 
of  the  doctors  leaves  more  questions  un- 


answered than  it  explains.  Mr.  Gwynn 
Ganiett  of  Garnett  Incorporated  Coor- 
dinated Beef  Systems  was  kind  enough 
to  share  with  me  his  letter  to  the  Select 
Committee  on  Nutrition  and  Human 
Needs  wherein  he  points  this  out  by  ask- 
ing specific  questions  relative  to  the 
types  of  meats  that  were  the  basis  of 
the  doctors'  opinions.  His  questions  are 
as  follows : 

1.  Was  Dr.  Gori  basing  his  advice  on  data 
relative  to  eating  beef,  pork,  Iamb,  poultry 
or  game? 

2.  To  single  out  beef,  about  which  I  have 
special  knowledge,  was  Dr.  Gori  basing  his 
advice  on  fat  or  lean  beef,  young  or  old  beef, 
steer  beef,  bullock  beef,  heifer  beef,  range 
cow  beef  or  dairy  cow  beef?  (Tliere  are  Im- 
portant differences  as  they  bear  on  the  in- 
cidence of  cancer.) 

3.  Was  Dr.  Gori  basing  his  advice  on  beef 
that  had  been  Implanted  with  growth  stimu- 
lants— DES,  MGA,  and  other  chemicals  or 
was  It  based  on  beef  from  animals  free  of 
these  contaminants? 

4.  Was  Dr.  Gori  basing  his  advice  on  beef 
from  animals  that  had  been  meticulously 
protected  from  all  manner  of  contaminants 
or  was  the  beef  chosen  from  the  mainstream 
of  commercial  beef  which  can  range  from 
very  good  to  very  bad  from  the  Incidence  of 
cancer? 

5.  Was  Dr.  Gori  basing  his  advice  on  beef 
that  had  been  fed  diets  that  were  especially 
rich  In  minerals  and  vitamins? 

6.  Was  Dr.  Gori  basing  his  advice  on  beef 
that  had  been  eaten  aa  a  part  of  a  high  or 
low  roughage  diet? 

7.  Man  has  been  eating  meat  for  as  long 
as  man  has  been  on  this  planet.  How  does 
Dr.  Gon  explain  that  only  In  recent  years 
has  meat  eating  been  linked  to  cancer?  Could 
not  whatever  caused  the  change  be  remedied? 
Is  he  not  throwing  out  the  baby  with  the 
dishwater? 

These  are  important  questions.  They 
bear  directly  on  this  matter  and  should 
be  answered  before  general  statements 
are  issued  that  have  the  potential  of 
causing  the  American  consumer  to 
change  his  dietary  habits.  It  is  my  hope 
that  the  Select  Committee  on  Nutrition 
and  Human  Needs  will  be  diligent  in 
seeking  answers. 

The  American  people  are  entitled  to 
and  should  know  whether  there  is  evi- 
dence to  equate  eating  meat  with  the 
incidence  of  cancer.  They  should  not, 
however,  be  misinformed  by  opinions 
lacking  in  scientific  evidence  which  can 
cause  them  to  materially  change  their 
eating  habits  thereby  further  jeopardiz- 
ing one  of  our  most  basic  industries  dur- 
ing a  time  of  economic  hardship.  It  is  im- 
portant that  the  testimony  received  by 
the  Select  Committee  on  Nutrition  and 
Human  Needs  be  clarified  so  that  mis- 
understanding does  not  exist. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  Mr.  Gwynn  Gar- 
nett to  the  Select  Committee  on  Nutri- 
tion and  Human  Needs  to  which  I  re- 
ferred earlier  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Garnett  Incorporated, 
Coordinated  Beef  Systems, 

August  3, 1976. 
Chairman, 

Select  Committee  on  Nutrition  aTid  Human 
Needs,  U.S.  Senate,  Washington,  DC. 
Dear  Sir:  On  July  28,  Dr.  Glo  B.  Gorl  of 
the  National  Cancer  Research  Institute  ap- 
peared before  your  Qommlttee.  This  appear- 
ance was  carried  via  national  television  and 
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reported  widely  in  the  press.  (See  attached 
clip  from  the  Washington  Post.)  We  pre- 
sumed that  Dr.  Gorl  was  a  responsible  spokes- 
man for  the  scientific  community  and  NCRI. 
He  spoke  on  the  alarmlns;  rate  of  Increase 
In  the  Incidence  of  cancer.  Discussions  of 
this  phenomena  deserve  nationwide  atten- 
tion but  It  is  vital  that  spokesmen  for  the 
scientific  commvmlty.  particularly  NCRI  hew 
to  scientific  facts.  Dr.  Gorl  failed  to  do  this 
Dr.  Gorl  advised  the  nation  ".  .  to  eat 
lesi?,  especially  fats,  meat.  .  .  ."  There  may 
well  be  a  scientific  basis  for  advising  the 
nation  to  eat  less.  In  terms  of  calories.  There 
Is  no  basis  for  advising  the  nation  to  eat 
less  meat  A  few  questions  and  comments 
will  make  It  clear: 

1.  Was  Dr.  Gorl  basing  his  advice  on  data 
relative  to  eating  beeL-  pork,  lamb,  poultry 
or  game? 

2.  To  single  out  beef,  about  which  I  have 
special  knowledge,  was  Dr.  Gorl  basing  his 
advice  on  fat  or  lean  beef,  young  or  old  beef, 
steer  beef,  bullock  beef,  heifer  beef,  range 
cow  beef  or  dairy  cow  beef  (There  are  Im- 
portant differences  as  they  bear  on  the  inci- 
dence of  cancer.) 

3.  Was  Dr.  Gorl  basing  his  advice  on  beef 
that  had  been  Implanted  with  growth  stimu- 
lants— DES,  MGA,  and  other  chemicals  or 
was  It  based  on  beef  from  animals  free  of 
these  contaminants? 

4.  Was  Dr.  Gorl  basing  his  advice  on  beef 
from  animals  that  had  been  meticulously 
protected  from  all  manner  of  contaminants 
or  was  the  beef  chosen  from  the  mainstream 
of  commercial  beef  which  can  range  from 
very  good  to  very  bad  from  the  incidence  of 
cancer. 

5.  Was  Dr  Gorl  basing  his  advice  on  beef 
that  had  been  fed  diets  that  were  especially 
rich  In  minerals  and  vitamins'!' 

6.  Was  Dr.  Gorl  basing  his  advice  on  beef 
that  had  been  eaten  as  a  part  of  a  high  or 
low  roughage  diet? 

7  Man  has  been  eating  meat  for  as  long  as 
man  has  been  on  this  planet.  How  does  Dr. 
Gorl  explain  that  only  In  recent  years  has 
meat  eating  been  linked  to  cancer?  Could 
not  whatever  caused  the  change  be  reme- 
died? Is  he  not  throwing  out  the  baby  with 
the  dishwater? 

It  Is  unnecessary  to  add  to  the  list  to  make 
it  abundantly  clear  that  neither  Dr.  Gorl  nor 
his  associates  have  the  scientific  basis  for 
the  advice  he  gave  to  the  nation  about  e  it- 
ing  meat  TTiere  are  better  bases  for  advLslng 
the  nation  to  eat  more  natural  meat — but 
meat  that  has  been  programmed  In  systems 
which  prevent  contamination  by  suspected 
carcinogens  and  assure  a  full  spectrum  of 
minerals  and  vitamins  which  are  or  suspect- 
ed antl-carclnogens.  There  are  better  bases 
for  advising  the  nation  to  eat  less  fabricated 
foods,  most  of  which  have  suspected  carcino- 
gens. 

The  beef  Industry  in  the  USA  is  second  in 
size  only  to  automotive  industries  The  meat 
Industry  Ls  the  largest  industry  in  the  USA. 
Dr.  Gorl's  sweeping  and  unfounded  state- 
ments, which  were  given  n.itlonwlde  media 
coverage,  have  potentially  disastrous  effects 
on  the  nation's  largest  industry.  The  state- 
ments were  irresoonslble:  to  let  them  stand 
unchallenged  Is  irresponsible. 

Therefore,  I  respectfully  request  an  op- 
portunity to  com'?  before  your  committee 
to  challenge  the  statements  made  by  Dr. 
Gorl  and  Dr.  Hegsted. 

This  should  be  done  to  benefit  the  meat 
industry  and  consumers  as  well  Similar  sci- 
entists decimated  the  egg  industry  We 
should  not  stand  by  and  let  them  decimate 
the  meat  Industry,  unless  their  facts  are  in- 
controvertable.  Furthermore,  contrary  to  the 
popular  notion  that  we  should  eat  less  beef 
to  make  more  food  avall.ible  for  direct  con- 
sumption, eating  more  beef  from  animals 
programmed  in  systems  designed  for  full  re- 
source use.  make  more  food  available  for  all. 
The  notion  that  we  should  eat  less  beef  to 


make  more  food  available  for  a  hungry  world 
is  intellectual  garbage,  produced  by  people 
of  good  wl'.l  but  who  lack  the  in-depth 
knowledge  of  bovine  genetics,  bovine  nutri- 
tion, crop  production  and  utilization,  farm 
management,  resource  utillzatinn.  land  use, 
economics  and  business  needed  to  analyze 
the  facts.  Therefore.  Dr  Gorls  advice  will 
not  only  precipitate  havoc  in  the  meat  in- 
dustry. It  win  deprive  humans  of  food  they 
could  otherwise  have,  but  more  particularly 
of  the  essential  nutrients  available  in  beef  at 
low  cost. 

Millions  of  public  dollars  are  funding  a 
national  search  for  carcinogens,  as  should 
be,  beef  is  a  suspected  carcinogen,  as  It 
should  be  as  well  as  all  other  foods  should 
be  However.  Dr.  Gorl's  irresponsible  state- 
ments, disseminated  nationwide,  should 
alert  everyone  in  line  of  responsibility,  to 
force  these  researchers  to  be  responsible,  lest 
they  Jeopardize  the  nation's  food  supply. 

Our  family  does  its  utmost  to  produce 
beef  that  is  free  from  suspected  c.ircinogens, 
full  of  a  wide  spectrum  of  essential  nutri- 
ents and  antl-carclnogens,  that  has  e.\tra 
flavor  and  Is  more  economical  than  chain 
store  beef  Our  family  resources  will  be  decl- 
m.ited  unless  the  remarks  of  Dr  Gorl  are 
reined  In  to  scientific  facts  and  such  remarks 
from  others  are  fenced  out. 

There  is  no  other  source  of  help  than  via 
your  committee. 

Respectively, 

GWYNN     GaRNTTT, 

President 


NEW  YORK  CITY  IS  MAKING  GREAT 
SACRIFICES  TO  ACHIEVE  FINAN- 
ClAL,  REFORM 

Mr.  PROXMIRE.  Mr.  President,  I 
should  like  to  call  attention  to  a  recent 
article  in  the  New  York  Times  docu- 
menting vividly  the  cutback.s  imposed  on 
tiie  New  York  City  school  system  by  the 
city's  financial  crunch.  This  article  il- 
lustrates the  determined  effort  being 
inade  to  cut  spending  across  the  board, 
and  the  sacrifices  that  are  called  lor  from 
every  group  in  the  population. 

Here  is  what  is  happening  in  New  York 
City  as  the  new  school  year  opens: 

The  school  system  now  has  47,000 
teachers  for  1.1  million  pupils,  a  drop  of 
5.000  since  school  closed  in  June,  and  15.- 
000  fewer  than  at  the  start  of  the  last 
school  year. 

Class  sizes  have  increased  substan- 
tially, to  as  many  as  48  pupils  or  more 
per  class. 

The  school  week  has  been  cut  by  90 
minutes,  in  order  to  close  the  remain- 
uifj  budeet  gap. 

The  system's  programs  for  handi- 
capped children  have  been  especially 
hard  hit.  Lack  of  funding  has  forced  lay- 
offs of  581  of  last  year's  staff  of  5.274 
special  education  teachers,  while  the 
number  of  pupils  has  growia  from  26,000 
to  41,000.  Home  instruction  time  for  the 
badly  handicapped  has  been  cut  in  half. 

Last  year,  when  Congrei^s  was  debating 
whether  or  not  to  provide  Federal  as- 
sistance, it  was  often  said  that  New  York 
City  did  not  have  the  will  or  the  capacity 
to  make  the  necessary  budget  cuts  and 
restore  fiscal  responsibility.  People  said 
that  business  as  usual  would  prevail  and 
New  York  City  would  run  through  the 
Federal  Government's  money  even  faster 
than  it  ran  through  its  own  and  more  in 
the  last  10  years. 

That  has  not  proven  to  be  the  case.  On 
the  contrarj",  what  is  emerging  is  a  very 


different  picture.  New  York  City  has  done 
more  than  just  cut  the  fat  out  of  its 
budget.  It  has  cut  to  the  bone.  This  is 
undoubtedly  a  painful  experience,  but  al- 
so a  very  necessary  one. 

Mr.  President.  I  think  that  people 
across  the  country  should  understand 
and  appreciate  the  enormous  sacrifices 
New  York  City  is  making  in  the  effort  to 
balance  its  budget  and  wipe  out  the  ex- 
cesses of  the  past.  New  Yorkers  took  a 
lot  of  hard  knocks  in  the  press  and  pub- 
lic opinion  last  year.  Now  they  deserve  a 
great  deal  of  credit  for  making  the  tough 
decisions  and  accepting  the  cutbacks 
needed  to  put  the  City's  financial  house  in 
order. 

Let  me  list  some  of  the  other  actions 
the  city  has  taken  in  the  past  year: 

New  York  City  made  about  $200  mil- 
lion in  annualized  budget  cuts  in  the 
final  6  months  of  fiscal  year  1976,  and 
adopted  a  financial  plan  requiring  fur- 
ther cuts  of  $379  million  in  fiscal  1977 
and  $491  million  in  fiscal  1978.  in  order 
to  achieve  a  balanced  budget  by  June  30, 
1978,  when  the  Federal  loans  end. 

There  have  been  cutbacks  in  garbage 
collections,  library  hours,  fire  companies, 
and  a  host  of  other  city  services. 

The  city  university  Ls  now  charging 
tuition,  for  the  first  time  iii  its  history-. 

Fifty  thousand  city  employees  have 
been  taken  off  the  payroll  since  Janu- 
ary 1.  1975,  a  reduction  of  15  percent. 
City  and  union  officials  are  now  working 
together  on  the  final  details  of  an  agree- 
ment to  halt  the  recent  escalation  in 
wage,  pension,  and  other  fringe  benefit 
costs  and  to  condition  cost-of-living  ad- 
justments for  city  workers  on  actual 
gains  in  productivity. 

The  city  has  undertaken  a  wholesale 
reform  of  its  budget  and  accounting  sys- 
tems, which  should  transform  its  tangled 
bookkeeping  into  the  most  advanced  and 
efficient  system  in  the  country. 

From  being  a  fiscal  failure.  New  York 
City  is  on  its  way  to  becoming  a  fiscal 
winner.  The  price  in  economic  hardship 
has  been,  and  continues  to  be  high. 

Mr.  President,  I  a.sk  unanimous  con- 
sent that  the  article  on  the  opening  of 
New  York  City's  schools  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
a.^  follows: 

Schools  Open  Today  in  Ninv  York  in  Tense 
Mood  of  Avstere  "Crisis" 

(By  Leonard  Buder) 

New  York  City's  nearly  1,000  public  schools 
-tart  tl'e  new  academic  year  this  morning 
with  new  reductions  in  staff  and  services  and 
mounting  concern  that  even  more  difficult 
times  are  ahead. 

"Were  in  crisis,"  School  Chancellor  Irving 
Anker  said.  "I  don't  know  of  any  time  in  the 
history  of  education  In  this  city  when  the 
problems  were  more  serious  and  more  poten- 
tially destructive  of  education  In  this  city." 

An  estimated  total  of  1.1  million  pupils— 
about  the  same  number  as  last  year — Is  ex- 
pected to  show  up  for  the  resumption  of 
classes.  On  hand  to  greet  them,  according 
to  the  Board  of  Education,  will  be  47.000 
teachers — 5.000  fewer  than  were  employed 
last  June.  And  last  year  the  system  lost 
nearly  10.000  teachers. 

Also  on  duty  will  be  about  1,400  school 
security  officers,  the  same  number  as  last 
year  but  1,000  fewer  than  In  less  financially 
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stringent  years,  according  to  Carleton  Irish, 
chief  of  school  safety.  Half  this  number  will 
be  assigned  to  the  city's  100  senior  high 
schools.  The  rest  will  be  deployed  by  the  32 
community  school  districts,  which  have  juris- 
diction over  the  elementary  and  junior  high 
schools. 

For  elementary  and  junior  high  school 
pupils,  the  new  term  will  again  bring  short- 
ened school  days,  despite  the  enactment  this 
fall  of  new  state  standards.  For  high  school 
students,  there  will  be  fewer  courses,  espe- 
cialU  electives. 

For  virtually  all  youngsters,  class  sizes  will 
be  higher  than  they  were  last  year,  when 
they  were  generally  regarded  as  excessively 
high.  There  was  concern  aqiong  parents. 

How  can  he  or  anyone  learn  In  a  class  of 
48."'  asked  Elva  Berger.  whose  son,  Jonathan, 
1-  entering  second  grade  at  a  West  Side 
school. 

For  all  of  the  city's  pupils,  there  will  be 
fewer  opportunities — or  none  at  all — to  re- 
ceive counseling,  take  enrichment  work,  re- 
ceive special  help  or  engage  In  after-school 
programs. 

"We  will  be  able  to  provide  little  more 
than  a  teacher  for  every  class,"  said  Ralph 
Brande.  superintendent  of  Community 
School  District  22  In  the  Sheepshead  Bay- 
Mill  Basin  section  of  Brooklyn.  "We  will  have 
no  science  teachers,  no  music  or  art  teachers, 
no  guidance  counselors,  no  librarians.  If  con- 
ditions get  any  worse,  we  won't  have  any- 
thing left  that  Is  worth  calling  a  school 
system." 

STAFF     LAYOFFS    A    SHOCK 

For  the  school  staff,  there  Is  still  the  shock 
and  the  uncertainties  generated  by  the  re- 
cent dropping  of  some  3.700  teachers. 

"I  thought  I  had  enough  seniority  to  stay 
put,"  said  Audrey  Sharpe,  who  has  taught 
for  eight  years  at  two  elementary  schools  In 
DLStrlct  12  In  the  Bron.x.  "Then  the  letter 
came  notifying  me  I  was  being  excessed,  It 
was  very  depressing." 

But  Mrs.  Sharpe.  who  will  be  assigned  to  a 
school  In  another  district,  is  more  fortunate 
than  many  other  teachers. 

Jeffrey  Glngold,  who  also  taught  elemen- 
t.ary  school  In  the  Bronx,  had  "five  years,  six 
months  and  12  days"  of  seniority.  He  has 
been  laid  off. 

The  scheduled  layoff  of  308  assistant 
averted  last  week  when  their  union,  the 
Council  of  Supervisors  and  Administrators, 
traded  cost-of-living  pay  adjustments  for 
the  jobs. 

SCHOOL    DAYS    ARE    SHORTENED 

Tight  fiscal  conditions  have  apparently 
accomplished  what  central  orders  and  legal 
maneuvers  could  not  do — bring  an  end  to 
the  refusal  last  term  by  some  school  officials 
and  parents  In  district  3  on  the  West  Side  to 
shorten  Instructional  days. 

"We  just  don't  have  any  money  to  try  to 
run  a  full  school  day,"  said  Clinton  Howze 
Jr..  the  District  3  superintendent.  "Now  we 
are  fighting  to  preserve  as  much  as  we  can 
of  the  quality  of  our  education  programs." 

The  shortened  school  days — 45  minutes 
were  cut  from  programs  twice  a  week — was 
an  economy  measure  tied  to  the  settlement 
of  last  fall's  weeklong  teacher  strike. 

Since  then,  the  State  Board  of  Regents  has 
established  minimum  requirements  for  the 
length  of  school  days — five  hours  in  elemen- 
tary schools  and  five  and  half  In  Junior  highs. 
The  city's  junior  highs  will  fall  short  of  the 
minimum  on  shortened  days. 

The  City  Board  of  Education  has  requested 
an  exemption  from  the  new  standard,  but 
State  Education  Commissioner  Ewald  B.  Ny- 
qulst  had  not  yet  announced  his  decision. 

However,  Chancellor  Anker  said  yesterday, 
"We  really  have  no  option.  Without  addi- 


tional money,  we  simply  have  no  choice  but 
to  shorten  days." 

He  said  that  the  system's  operating  budget 
$2.7  billion,  was  "more  than  $250  million 
short  of  meeting  basic  needs." 

The  financial  crisis  has  hurt  the  school 
system's  efforts  to  expand  programs  for 
handicapped  children. 

Dr.  Helen  M.  Peulner,  the  executive  di- 
rector In  charge  of  special  education  and 
pupil  personnel  services,  said  that  the  di- 
vision's budget  was  still  $22  million  short 
of  what  was  needed,  even  after  the  Board 
of  Education  added  $15  million  to  the  city's 
allocation. 

The  lack  of  sufficient  funds,  she  said,  has 
forced  the  system  to  drop  581  of  last  year's 
staff  of  5,274  special  education  teachers.  All 
told,  the  system  will  serve  41,000  handicapped 
pupils  this  year,  compared  with  26,000  a  few 
years  ago. 

Among  the  reductions  being  instituted  is 
a  cut  In  the  time  a  home  Instruction  teacher 
will  spend  with  each  child.  Homebound  ele- 
mentary-level pupils  will  now  receive  two  and 
a  half  hours  of  personal  Instruction  a  week 
Instead  of  five,  as  before.  Those  on  secondary 
level  will  receive  five  hours  a  week,  not  10. 
The  lost  teacher  time  Is  supposed  to  be  made 
up  by  radio,  television  and  tape-recorded 
Instruction. 

Last  week  angry  teachers  and  parents  pro- 
tested this  move,  asserting,  as  some  placards 
said,  "Handicapped  chUdren  need  teachers, 
not  television." 

FTJRTHER    AUSTERITY    IS    FEARED 

"It  looks  like  a  year  of  suffering  for  the 
city  and  Its  pupils  and  teachers,"  said  Albert 
Shanker,  the  president  of  the  United  Federa- 
tion of  Teachers.  But  he  warned  that  unless 
the  city  got  help  that  eased  the  financial 
crisis,  the  situation  would  get  still  worse  and 
there  would  be  more  layoffs  next  year. 

"Two  and  a  half  decades  of  educational 
progress."  he  said,  "have  been  wiped  out  by 
the  cutback. 

"Deputy  School  Chancelor  Bernard  R.  Glf- 
ford  also  said  that  more  layoffs  were  inevita- 
ble unless  the  system  got  a  fairer  share  of 
city  funds  and  state  aid. 

Jean  De  Pesa,  president  of  the  United 
Parents  Association,  said  that  parents  were 
aware  of  the  city's  fiscal  plight  "but  they 
refuse  to  see  the  school  system  destroyed  by 
dirty  cafeterias,  Utered  school  yards  and  a 
lack  of  bold  action  " 

She  said  that  the  real  school  crisis  was  be- 
ing brought  on  by  "a  lack  of  leadership"  and 
"a  lack  of  creativity  by  city  and  school  au- 
thorities. 

ONE-HUNDRED    SEVENTY    THOUSAND 
LOSE    TRAVEL    AID 

As  another  economy  measure — some  of  the 
savings  will  go  to  special  education — the 
Board  of  Education  recently  discontinued 
free  or  reduced-fare  privileges  for  some  170,- 
000  children  who  use  public  transportation 
to  go  to  and  from  school.  Many  of  these 
youngsters  live  relatively  short  distances  from 
school.  No  handicapped  pupil  or  child  trans- 
ported for  reasons  of  Integration  was  affected. 

Thirty-two  school  buildings  were  closed 
recently  to  save  funds  through  better  use  of 
space.  Some  were  "ghost"  buildings  that  had 
long  ceased  serving  pupils  but  still  Incurred 
maintenance  costs.  However,  others  were  In 
active  use  but  perhaps  underutilized,  and 
tlielr  closings  have  become  matters  of  local 
controversy. 

Six  new  elementary  schools  and  two  new 
Intermediate  schools  will  be  opened  to  pupils 
for  the  first  time  today.  The  new  facilities, 
involving  $63  million  in  construction  costs, 
are  Public  School  142  and  P.S.  124  in  Man- 
hattan; P.S.  182  In  the  Bronx:  PS.  346,  P.S. 
398  and  Intermediate  School  391  In  Brookljm; 
and  P.S.  67,  PJS.  69  and  L.S.  72  on  Staten 
Island. 


THE    JULIUS    SILVER    INSTITUTE 

Mr.  RIBICOFF.  Mr.  President,  on  July 
22  of  this  year  the  JiQius  Silver  Institute 
for  Biomedical  Engineering  Sciences  at 
the  Technician  Institute  of  Technology 
in  Haifa,  Israel,  was  dedicated. 

The  man  for  whom  this  institute  Is 
named,  the  founder  of  the  institute,  is  a 
dedicated  man  and  a  good  friend  of  mine. 
Julius  Silver  has  long  been  active  In 
educational  and  social  service  causes.  He 
has  been  a  trustee  of  New  York  Univer- 
sity, of  the  Jewish  Theological  Seminary, 
and  a  director  of  the  Albert  Einstein 
Foimdation  for  Higher  Learning. 

The  dedication  of  the  Institute  build- 
ing represents  the  fulfillment  of  a  dream 
Julius  Silver  has  had  since  he  founded 
the  Institute  in  1968. 

I  ask  unanimous  consent  that  Mr.  Sil- 
ver's remarks  at  the  dedication  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Dedication  Ceremonies  of  the  Julius  Silver 
Institute  for  Bio-Medical  Engineering 
Sciences  July  22,  1976,  Haifa,  Israel:  Ad- 
dress BY  Julius  Silver 

We  have  assembled  to  dedicate  this  Impos- 
ing structure  designed  as  a  center  for  In- 
struction and  research  In  blo-medlcal  en- 
gineering. For  some  of  us  this  Is  the  long 
awaited  day  when  an  unreal  but  an  Insistent- 
ly repetitive  dream  has  achieved  recognition 
and  reality.  For  some  of  us,  the  reality  began 
when  this  academy  of  learning  began  to 
function  as  a  gallant  pioneering  undertak- 
ing. For  all  of  us,  this  Is  a  day  of  celebra- 
tion which  marks  the  end  of  the  beginning, 
the  end  of  the  Infancy  of  this  Institute. 
There  Is  no  longer  any  doubt  as  to  Its  mis- 
sion or  to  Its  viability — the  only  question  Is 
how  well  It  win  perform. 

■What  Is  blo-medlcal  engineering,  what  la 
the  mission  of  this  Institute  and  how  did  It 
evolve? 

Blo-medlcal  engln^rlng  may  be  defined  as 
the  use  of  engineering  technology  in  support 
of  medical  and  life  science  objectives.  En- 
gineering technology  Involves  lydaptatlons  of 
laboratory  phenomena  for  repetitive  uses. 
The  engineer  traditionally  designs  and  main- 
tains the  mechanisms  which  put  science  to 
work. 

In  an  age  of  specialization,  the  use  of  iso- 
lated products  of  research  often  Is  delayed 
until  other  disciplines  discover  their  avail- 
ability. Specialization  without  the  energiz- 
ing interplay  of  collaboration  often  results 
in  duplication  and  In  waste.  In  an  age  of 
specialization.  It  Is  necessary  to  create  edu- 
cational and  professional  mechanisms  to  en- 
courage Interdlsclplnary  cross-poUlnatlon.  It 
has  been  said  that  the  best  way  to  know  a 
thing  Is  In  the  context  of  another  discipline. 
Interchanges  between  chemists  and  biologists 
In  the  past  have  led  to  the  birth  of  Bio- 
chemistry. Similar  cooperations  have  pro- 
vided the  Impetus  for  Blo-physlcs  and  for 
Blo-mathematlcs.  All  of  these  collaborative 
activities  have  looked  to  the  engineering  pro- 
fession for  the  technology  of  applied  uses 
and  of  mass  production. 

Have  the  life  sciences  and  particularly  the 
science  and  practice  of  medicine  received 
the  full  benefit  of  technological  input? 

Unfortunately,  In  the  past,  the  medical 
practitioner  has  too  often  conceived  of  the 
engineer  as  a  mechanic  or  craftsman  rather 
than  as  a  full-fledged  partner  In  the  search 
for  Improved  Instrumentation  or  other  spe- 
cialized medical  needs.  Consequently,  capable 
engineers,  even  those  seeking  humanitarian 
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outlets  for  their  talents,  were  not  motivated 
to  undertake  or  to  participate  In  major  proj- 
ects In  support  of  medical  objectives.  The 
remedy  for  this  dltBculty  will  not  be  found 
In  dialogues  for  articulating  grievances  nor 
even  In  sfjoradlc  collaborations  between  the 
engineer  and  the  medical  researcher. 

The  solution  depends  ou  recognition  that 
the  practitioners  of  these  two  disciplines  are 
separated  by  different  orientations  due  to 
their  training  as  well  as  by  attitudes  en- 
gendered by  their  traditional  work  habits. 
Only  continuous  exposure  to  each  other  and 
to  common  objectives  will  bridge  the  gap. 
Dr.  J.  H.  U.  Brown,  Director  of  the  National 
Institute  of  Health  Grant  Program  in  Blo- 
englneerlnt'.  ha.s  stated 

"The  addition  of  simple  biological  knowl- 
edge to  an  engineer  or  of  simple  engineering 
concept.?  to  a  biologist  is  not  sufficient  even 
for  those  ent-'ared  in  such  cooperative  effort. 
The  person  so  trained  Is  still  a  technician 
unable  to  think  In  conceptual  terms  In  the 
field  In  which  he  is  not  primarily  trained. 
This  is  demonstrated  by  the  fact  that  many 
engineers  could  design  an  apparatus  if  given 
a  clear  statement  of  lt.s  requirements.  How- 
ever, the  biologist  canijot  formulate  his 
I'.eed.s  in  englrieerint:  terms  and  the  engliiecT 
cannot  understand  the  design  in  biological 
terms." 

An  institute  for  bio-medical  engineering 
Is  the  Instrumentality  tliat  provides  the 
equipment,  the  literature  and  the  environ- 
ment in  which  profe.ssioi!al  Interaction  Is 
natural,  confideiit  and  mutually  sati.sfylng. 
SL'ch  an  institution  fosters  continuous  mu- 
tual involvement  lu  particular  projects  for 
the  development  of  rneUical  devices,  for  the 
manattement  of  disease,  for  the  reduction  of 
disability,  for  tiie  design  of  ecological  and 
statlsti..al  s;,sten'.s  and  for  innovation  in  the 
diagnostic  and  therapeutic  procedures  for 
the  delivery  of  improved  health  care 

How  do  representative  professionals  in 
medicine  and  ent;ineerlng  appraise  the  pros- 
pects for  bio-niedical  engineering? 

Dr.  Lewis  Thomas,  Dean  of  the  Yale  Uni- 
versity School  oi  Medicine,  in  an  address  be- 
fore the  U  S.  National  Academy  of  Sciences 
Institute  of  Medicine,  noted  that: 

"Our  time  for  application  of  silence  on  a 
major  scale  Is  approaching  rapidly  and  medi- 
cine will  be  totally  transformed  when  it 
happens."  .  .   . 

"It  Is  a  curious  position  that  we  are  In 
today,  poised  as  we  are  between  the  old  world 
trlal-and-error  empiricism.  superstition, 
hunch  a:id  resignation  to  defeat  and  the  new 
world,  just  ahead  of  hard  information  and 
applied  scienc-'  " 

Speaking  for  the  Engineers  Ls  Dr.  Robert 
W.  Man-i.  of  the  Department  of  Engineering 
at  MIT  in  Cambridge; 

"The  physician  must  cope  with  his  respon- 
sibilities by  acquiring  and  apply injj  a  vast 
array  of  information.  Invaluable,  taut  largely 
qualitative  and  unstructured,  de.scriblng  the 
normal  and  pathological  state  of  man. 

"In  contrast,  the  physical  sclentl.sts  or  en- 
gineer, through  education  and  experience.  Is 
convinced  that  physical  reality  conforms  to 
a  quite  limited  set  of  very  general  principles 
which  explain  natural  phenomena  and  direct 
the  synthesis  of  man-made  artifacts  " 

"Clearly,  advances  ...  in  medicine  and 
health  delivery  generally,  must  draw  upon 
the  respective  talents  of  these  2  populations, 
certainly  not  as  protagonists  for  their  own 
proprietarv  knowledge  and  problem-solvmg 
approaches,  not  even  as  cor.genlal.  congruent 
practitioners  each  applying  his  own  trade  to 
a  com.mon  question,  but  rather  as  synergistl- 
cally  linked  collaborators  T.y  relate  ^rectlve- 
ly  bcth  mu-t  participate  in  problem  defini- 
tion and  formulation  and  the  Inescapable 
Itsratlons  which  Ier.d  to  solution  Through  a 
Joint  modus  operandi  both  must  Identify 
with  and  assume  responsibility  for  outcome. 
The  collaooratlve  research  effort  becomes  a 
mutual  learning  experience,  which  identifies 


problems  and  defines  attacks  which  never 
would  be  realized  under  a  less  Intimate  rela- 
tionship." 

The  proposal  to  create  a  blo-medlcal  engi- 
neering in-stltutlon  at  Technlon  was  first 
publiclv  advocated  in  1968.  At  that  time  few 
engineering  institutions  anywhere  In  the 
world  were  programmed  to  encompass  tech- 
nological applications  for  life  science  objec- 
tives. Certainly  there  was  no  such  Institution 
in  the  Middle  East,  and  .ve  believe,  there  Is 
none  today  out.side  of  Israel  However,  there 
were  faculty  members  at  Technlon  who  har- 
boured and  cherished  the  prcspect  of  an  In- 
terdisciplinary partnership  between  engi- 
neering and  the  life  sciences.  Foremost 
.wnong  those  faculty  members  was  the  pres- 
tigious Professor  Frai.z  Ollendorf,  the  dis- 
tinguished teacher  and  innovative  electrical 
engineer  whose  endorsement  of  the  1968  pro- 
posal provided  essential  a.ademlc  svipport  for 
Its  adoption. 

My  friend,  Mr.  David  Rose,  the  Honorary 
President  of  the  American  Society  for  Tech- 
nlon. whose  presence  here  today,  honors  our 
cause,  and  w^hose  passionate  devotion  to 
Israel  and  to  Technlon  Is  reilt^cted  in  nu- 
merous benefactliins.  enlisted  the  collabora- 
tion of  the  highly  regarded  engineer.  Alex- 
ander Goldberg,  then  the  President  of  Tech- 
nlon. whose  advocacy  and  leadership  enor- 
mously expanded  the  scope  of  the  Institute. 
Alexander  Goldberg  discerned  Instinctively 
that  the  concept  of  blo-medlcal  engineering 
wou'd  be  received  with  great  Interest  In  the 
academic  circles  of  Israel  and  that  there  was 
an  enormous  latent  and  unsatisfied  appetite 
In  the  enelneerlng  community  for  greater 
Involvement  In  the  life  sciences.  Contempo- 
raneously, the  professional  medical  commu- 
nity of  Israel,  reacting  to  local  patient  needs 
and  to  advances  reported  In  International 
medical  journals,  welcomed  the  opportunity 
to  enlist  the  engineering  profession  In  on- 
going collaboration  for  the  Improvement  of 
health  care. 

Alexander  Goldberg  tells  us  In  his  own 
words  how  the  Institute  acquired  hospital 
facilities: 

"In  1970  the  Minister  of  Education  formed 
a  committee  to  determine  the  future  of  the 
Haifa  Teaching  Hospital.  At  the  time  the 
large  Rambam  Hospital  provided  only  the 
clinical  teaching  and  accepted  students  who 
had  finished  their  preclinical  training  abroad 
(mt-tetly  In  Italy). 

"The  Technlon  Administration  pressed  the 
point  that  the  medical  man  of  the  21st  Cen- 
tury would  have  to  be  more  science  and  tech- 
nology based,  and  that  therefore  the  Tech- 
nlon was  the  right  Instltiite  to  Incorporate 
the  Medical  School  and  provide  the  necessary 
preclinical  training  which  must  Include  the 
Engineering  Sciences.  •  •  •  The  fact  that 
the  Technlon  was  already  engai-ed  In  bio- 
englneerlng  clinched  the  argument  and  the 
Medical  Sch  >ol  was  absorbed  into  the  Tech- 
nlon orbit  This  merger  Is  the  most  Interest- 
ing development  of  Israel's  university  life 
and  Is  being  closely  followed  In  the  world 
of  higher  learning." 

This  Institutional  marriage  represented  ;ni 
achievemen-  of  great  administrative  and  dip- 
lomatic skill  exercised  by  Alexander  Goldberg 
and  by  Dr  David  Eriik.  the  head  of  the  Ram- 
bam Hospital  in  Haifa  ;'nd  Dean  of  the 
Medical  School.  Their  efforts  resulted  In  the 
creation  of  a  unique  Institutjon  which  en- 
compassed, within  Its  physical  and  Its  ad- 
ministrative unity,  all  the  comp  nent  ele- 
ments of  biomedical  engineering:  to  wit :  a 
service  hospital,  medical  and  engineering 
faculties  and  student  bodies,  laboratories 
and  equipment  for  research,  specialized  sci- 
entific libraries  and  other  educational  facili- 
ties. 

Durlne  the  Infancy  of  the  Bio-Medical 
Engineering  Institute,  the  faculty  represent- 
atives of  Technlon,  who  acted  as  directors, 
as  protective  guardians,  as  spon.sors  and  as 
guides,  were  Dr.  Zvi  Kami,  who  had   a  par- 


ticularly lonely  vigil,  then  Dr.  Mordecal  Dls- 
kln.  and  later  Dr.  Yoram  Lanlr. 

In  1971.  Professor  Mordecal  Dlskln  of  the 
Electrical  Engineering  Department  at  Tech- 
nlon was  appointed  the  director  of  the  In- 
stitute, thus  assuring  that  the  Institute 
would,  during  its  formative  period,  retain 
Its  Independence  as  an  engineering  discipline 
specializing  In  the  application  of  technology 
to  the  life  sciences.  Professor  Diskln  served 
With  distinction  for  four  years  and  when  his 
assignment  was  completed  his  successor  was 
Dr.  Yoram  I^inir,  who  guided  the  Institute 
through  the  per.od  when  temporary  physical 
facilities  became  operational,  and  during  the 
period  when  an  International  gathering  of 
scientists  under  the  chairmanship  of  Dr, 
G.  F.  Inbar  participated  In  a  symposium  at 
Technlon  which  slgnplled  the  emergence  of 
the  Institute  on  the  global  scene  as  a  unique 
facility  of  great  promise. 

In  1971,  arrangements  were  made  for  the 
construction  of  a  suitable  physical  center 
for  the  Institute,  and  after  conducting  archi- 
tectural competitions  the  firm  of  Jacob  and 
Ora  Yaar,  a  husband  and  wife  partnership. 
were  chosen  as  the  architects  of  the  structure 
which  we  are  dedicating  today.  When  Tech- 
nlon was  appraising  architectural  plans  for 
this  structure,  the  need  for  distinction,  even 
in  its  appearance,  was  recognized  as  an  es- 
sential ingredient  .^  fledgling  academic  en- 
'ernrlse  should  be  motivated  bv  high  stand- 
ards of  excellence  In  every  area  of  Its  ac- 
tivity. Includlnc  Its  public  posture  History 
records  the  birth  of  an  Ideology  In  the  caves 
and  the  wilderness  of  the  Middle  East,  the 
Influence  of  which  erew  with  the  distinction 
of  Its  cathedrals 

Do  I  reflect  the  reactions  of  this  audience 
when  I  suggest  that  this  building,  this  loca- 
tion, this  facade,  and  the  general  Impression 
created  eminently  meet  aesthetic  standardr 
appropriate  for  this  enterprising  discipline? 

Many  people  have  made  contributions,  In 
various  degrees,  to  the  birth  and  the  devel- 
opment of  the  Institute.  A  number  of  men 
have  made  contributions  of  such  significance 
as  to  Influence  the  character  and  viability  of 
the  Institute.  One  of  these  men  Is  Alexander 
Goldberg,  another  Is  General  Amos  Horev, 
the  President  of  Technlon.  and  another  Is 
Dr  Ami  Carmon. 

General  Horev  became  the  President  of 
Technlon  after  a  distinguished  military  ca- 
reer. Among  the  many  aspects  of  his  service 
record  was  his  leadership  In  the  research  and 
developm^ent  functions  of  the  armed  services. 
in  the  management  of  huge  capital  facilities 
and  of  military  manpower.  As  a  newly- 
initlated  President  of  Technlon.  General 
Horev  enthusiastically  endorsed  the  mission 
of  the  Blo-Medlcal  Engineering  Institute  He 
formulated  and  defended  Its  claim  to  priori- 
ties in  certain  Influential  circles,  and  he  ac- 
celerated the  proce.ss  of  creating  the  physical 
facilities  e.ssontlal  for  a  blo-medlcal  engineer- 
ing center  of  distinction  Another  valuable 
contribution  was  the  care  and  the  patience 
he  exercised  In  the  selection  of  the  Institute's 
managlat:  director.  When  he  learned  that 
Dr  Ami  Carmon  might  be  available.  General 
Horev  succeeded  In  persuading  Dr.  Carmon 
to  accept  the  appointment  as  director. 

Dr  Carmon  is  a  distinguished  scientist, 
famous  for  the  scope  and  range  of  his  scien- 
tific interests,  his  versatility  and  his  re- 
sourcefulness In  innovation.  He  received  his 
medical  degree  at  Hadassah  Hospital  in 
Jerusalem  He  received  his  Masters  Decree 
and  his  Ph  D  at  the  U:  iverslty  of  Iowa  as  a 
specialist  In  psychology  and  neurologi^ 

Having  accepted  the  post  of  direcror  of 
this  Institute,  Dr  Cannon  spent  most  of  his 
waking  hours  in  the  multitude  of  Institute 
needs,  the  teaching,  selection  of  staff,  man- 
aging, directing,  lecturing  In  Israel  and  In 
the  US  .  and  in  Involving  himself  Iti  every 
facet  of  the  Institute's  present  and  Its  future 
needs  and  objectives. 

I  recjuest   the  privilege  of  offering  a  lay- 
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man's  observation  about  the  young  scientists 
already  engaged  in  various  blo-medlcal  en- 
gineering projects  at  this  Institute.  These 
men.  physicians  and  engineers,  are  de<llcated, 
they  are  highly  Innovative,  they  are  driven 
by  the  scope  of  the  opporttinltles  In  the 
hitherto  unexplored  portions  of  the  scientific 
world  that  now  beckon  their  talents.  They 
demonstrate  In  their  work  the  vast  poten- 
tialities which  technology,  hitherto  available 
but  Inadequately  employed,  can  produce  In 
medical  Instruments  of  greater  sensitivity; 
for  measuring  coronary  and  other  physical 
functions,  of  anatomical  analysis  of  htunan 
tissue  and  their  artificial  counterparts,  of 
procedures  for  earlier  diagnosis  of  Incipient 
diseases,  and  a  host  of  other  devices  and 
methodologies  which  will  radically  alter  the 
practice  of  both  medicine  and  engineering. 

I  am  delighted  now  to  pay  my  respects  to 
the  Women's  Division  of  the  American  Tech- 
nlon Society  under  the  leadership  of  Mrs. 
Pearl  Milch.  They  became  early  converts  to 
our  mission;  they  have  labored  with  energy, 
grace  and  distinction  In  spreading  the  gospel 
and  in  supplying  many  of  the  essential  In- 
gredients for  the  work  of  this  worldwide  com- 
munity enterprise. 

It  Is  our  hope  that  in  this  country.  In  this 
atmosphere  of  high  Intellectual  and  scientific 
content,  there  may  develop  from  this  day  of 
dedication,  a  significant  contribution  to  the 
economy  of  Israel  and  to  the  health  of  people 
all  over  the  world. 


CHICAGO  POLICE   DEPARTMENT 
HIRING   QUOTAS   REMOVED 

Mr.  PERCY.  Mr.  President.  I  am 
pleased  to  repvt  that  the  city  of  Chi- 
cago, the  Chicago  Pohce  Department, 
and  Federal  District  Court  Judge  Pren- 
tice H.  Marshall  have  reached  an  agree- 
ment on  minority  hiring  for  the  city's 
police  dep.irtment.  This  agreement  led 
Judge  Marshall  to  suapend  the  racial 
and  .sexual  quota.s  on  hiring  he  had  im- 
posed on  the  department  earlier  this 
year. 

In  1970.  the  Afro-American  Patrol- 
men's League  filed  a  complaint  against 
Chicago  and  its  police  department, 
charging  discriminatory  hiring  practices. 
The  Department  of  Justice  later  joined 
the  League  in  this  suit.  At  one  point  dur- 
ing the  lengthy  judicial  proceedings  ex- 
tending over  5  years.  Judge  Marshall 
withheld  Federal  revenue-sharing  funds 
from  the  Chicago  Police  Department  in 
an  effort  to  secure  its  cooperation.  But 
despite  Judge  Marshall's  extensive  find- 
ings and  his  lucid  explanations  in  writ- 
ten opinions,  the  city  refused  to  change 
its  liiring  practices. 

Given  this  attitude,  the  Chicago  Trib- 
une concluded  in  a  January  7.  1976.  edi- 
torial that: 

Judge  Marshall  and  the  Federal  Govern- 
ment could  not  win  ...  If  he  didn't  tell  the 
city  what  It  should  do.  he  was  being  too 
vacue:  If  he  did  issue  orders,  he  was  being 
despotic.  The  city.  In  short,  brought  about 
and  maintained  a  situation  in  which  no  rea- 
sonable solution  was  possible  .  .  .  fljt  took 
an  inflexible  position  which  forced  the  court 
to  try  to  do  the  impossible. 

Judge  Marshall  reluctantly  imposed  a 
quota  system  for  hiring  on  the  police 
department  in  November  1974,  and  ex- 
panded the  court's  control  over  the  en- 
tire matter  in  an  opinion  delivered  on 
January  5  of  this  year.  He  required  that 
42  percent  of  those  hired  be  white  males, 


42  percent  be  minority  males,  and  16 
percent  be  females. 

Now  after  8  months,  Judge  Marshall 
has  lifted  his  order,  saying  that  the  city 
has  taken  positive  steps  to  correct  past 
discrimination  in  police  hiring  practices. 
He  stated  that  the  department  may  now 
hire  new  oflBcers  on  the  basis  of  their 
ranking  on  the  1975  police  department 
eligibility  roster.  On  this  list,  about  half 
of  the  individuals  are  white  males,  about 
one-quarter  are  minority  males,  and 
about  one-quarter  are  females.  Judge 
Marshall  noted  that  the  sexual  and  ra- 
cial makeup  of  the  list  is  quite  close  to 
that  of  the  original  applicant  group. 

I  am  delighted  that  a  solution  has  been 
found  to  what  appeared  to  have  been  an 
intractable  problem.  Jimge  Marshall  and 
city  officials  both  shoyed  commendable 
flexibility  in  the  fina/resolution  of  this 
situation.  As  I  have/tated  many  times 
in  the  past,  I  abhor  the  use  of  quota  sys- 
tems whether  they  be  based  on  race,  re- 
ligion, sex.  ethnic  origin,  or  any  other 
irrelevant  criteria.  But  after  reading 
Judge  Marshall's  opinion  written  last 
January.  I  did  appreciate  the  dilemma 
before  him  and  understand  his  duty  to 
impose  such  a  system  on  the  Chicago 
Police  Department  in  order  to  enforce 
the  law. 

Since  I  share  Judge  Marshall's  obvious 
reluctance  to  use  quota  systems,  I  should 
add  that.  In  my  view,  they  should  be  Im- 
posed only  as  a  very  last  resort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  September  9,  1976,  editorial 
in  the  Chicago  Tribune,  which  explains 
Judge  Marshall's  latest  decision  in  this 
area  and  points  out  the  salutary  effect 
his  actions  have  had  on  the  city's  hiring 
practices,  be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  Cast   Comes   Off 

Federal  Judge  Prentice  Marshall's  lifting 
of  the  hiring  quotas  he  Imposed  on  the  Chi- 
cago police  department  Is  a  long-awaited 
and  welcomed  event,  like  having  the  bone 
doctor  take  a  cast  ofiT  your  arm.  The  cast 
undoubtedly  was  needed,  but  the  relief  of 
losing  it  Is  Immense, 

Judge  Marshall  said  the  quota  system  he 
ordered  in  November.  1974,  was  no  longer 
needed  because  the  city  is  actually  doing 
something  to  stop  discriminatory  practices 
in  hiring  and  promoting  police  officers.  In- 
stead of  hiring  on  the  Judge's  rigid  formula 
of  42  per  cent  white  male,  42  per  cent  mi- 
nority male,  and  16  per  cent  female,  the  po- 
lice department  may  now  hire  from  the  pool 
of  1.091  applicants  on  Its  1975  eligibility 
roster. 

The  makeup  of  that  roster  differs  from 
Judge  Marshall's  specifications:  It  Is  50.2  per 
cent  white  males,  25.8  per  cent  black  and 
Spanlsh-surnamed  males,  and  23.9  per  cent 
women.  But  that  proportion  meets  a  genu- 
ine, non-arbitrary  test.  It  closely  matches 
the  ratio  of  whites,  blacks,  and  women  who 
took  the  written  test  to  become  police  offi- 
cers in  April,  1975. 

In  other  words,  those  who  passed  the  test 
are  a  pretty  accurate  sampling — by  race, 
ethnic  grouping,  and  sex — of  those  who  took 
It.  That  in  itself  is  convincing  proof  that  the 
test  was  fair.  Two  professors  at  Ohio's  Bowl- 
ing Green  University  developed  this  test  spe- 
cifically to  get  rid  of  the  unintentional 
"slanting"  of  questions  to  favor  one  group 
over  another,  and  the  first  results  Indicate 


they  succeeded.  [A  separate  question  is  how 
good  the  test  Is  in  producing  capable  police 
officers;  but  as  the  Judge  noted,  that  question 
can  be  answered  only  by  their  performance 
over  the  next  three  years  or  so.] 

And  since  members  of  differing  races  and 
sexes  passed  the  exam  in  roughly  the  same 
proportions  as  they  took  it,  Judge  Marshall's 
decision  Is  doubly  sensible.  It  means  that  po- 
licemen's Jobs  will  be  allocated  on  the  basis 
of  Interest,  initiative,  and  the  desire  to  be  a 
policeman.  And  this.  It  seems  to  us,  provides 
a  fairer  and  more  accurate  measure  of  who 
is  likely  to  make  a  good  policeman  than 
either  arbitrary  quotas  or  quotas  based  on 
total  population. 

Right  now  the  outcome  seems  to  please 
everybody.  Judge  Marshall  can  withdraw  an 
arbitrary  quota  system  that  nobody  liked, 
including  himself;  The  Afro-American  Pa- 
trolmen's League,  which  brought  the  original 
complaint  of  discriminatory  hiring  In  1970, 
has  won  a  clear  victory;  and  the  city  can  get 
the  federal  law-enforcement  funds  that  were 
withheld  until  It  satisfied  the  Justice  Depart- 
ment's falr-hlrlng  rules.  Finally,  Judge  Mar- 
shall's ruling  headed  oS  an  absurd  move  by 
the  department  to  bar  an  applicant's  arrest 
record  from  consideration  in  determining  his 
eligibility. 

One  area  of  doubt  remains.  This  whole  ex- 
hausting struggle  came  about  only  because 
of  the  city's  Iron  resistance  to  making  any 
changes  In  its  hiring  procedures.  City  attor- 
neys used  every  delaying  tactic  they  could 
think  of  to  fight  off  compliance  with  federal 
rules  and  still  get  federal  money.  It  would  be 
pleasant  to  think  this  attitude  has  changed, 
but  there  are  no  guarantees  that  the  city — 
after  hiring  200  officers  from  Its  present  ros- 
ter— won't  go  back  to  stonewalling  again. 

We  can  only  advise  Mayor  Daley  and  city 
officials  not  to  go  down  that  road  again.  It 
is  a  long,  rocky  detour,  and  It  comes  out  In 
Just  the  same  place. 


THE  MEANING  OF  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  geno- 
cide is  a  diabolical  crime  perpetrated 
against  man  throughout  history.  But 
prior  to  the  horrible  crime  against  hu- 
manity committed  by  Nazi  Germany, 
little  action  had  been  taken  to  prevent 
or  punish  it. 

Raphael  Lemkin.  a  Polish  lawyer  who 
escaped  when  the  Nazis  invaded  Poland 
in  1939.  first  developed  the  word  "geno- 
cide" from  the  Greek  word  "genos" 
meaning  race,  nation,  or  tribe  and  the 
Latin  suffix  "cide"  meaning  kilUng.  A 
resolution  adopted  by  the  United  Nations 
General  Assembly  in  1946  declared: 

Genocide  Is  a  denial  of  the  right  of  ex- 
istence of  entire  human  groups,  as  homicide 
is  the  denial  of  the  right  to  live  of  Individual 
human  beings. 

Nevertheless,  there  are  critics  who  ar- 
gue against  Senate  ratification  of  the 
Genocide  Convention,  claiming  that  the 
term  "genocide"  is  still  ambiguous  and 
often  erroneously  interpreted.  I  believe  a 
short  description  of  the  Treblinka  camp 
will  eliminate  any  confusion  as  to  the 
real  meaning  of  genocide: 

Before  the  killing,  the  hair  of  the  women 
was  shorn  and  then  the  remaining  belong- 
ings of  the  candidates  for  execution  were 
pillaged.  The  hair  was  placed  in  sacks  and 
sent  to  Germany.  They  were  ordered  to  un- 
dress and  then  forced  Into  the  gas  chambers 
to  the  accompaniment  of  beatings  and  blows 
from  rifle  butts.  They  were  herded  Inside 
naked,  with  their  hands  above  their  heads, 
so  that  more  people  could  be  squeezed  into 
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the  chambers  The  hatch  was  then  closed, 
the  engine  was  turned  on  and  the  poison 
gas  pumped  In  to  kill  them.  When  the  doors 
of  the  chambers  were  open  and  the  ■^a.s  fumes 
dispersed,  gold  teeth  v.ero  extracted  and  the 
bodies  were  then  flung  into  pits. 

The  evil  of  genocide,  often  lo.st  in  the 
arguments  of  formal  hearings,  is  pain- 
full.v  obvious  in  iu  efTects  on  human  life. 
We  must  act  now  to  outlaw  this  heinous 
crime. 


Sep 


16,  1976 


Section  :  That  the  Congress  of  the  L'nlted 
Slates  Is  hereby  called  upon  to  exempt  Ken- 
tucky teachers'  retirement  checks  from  fed- 
eral Income  taxes  for  the  Impro-  enient  of  the 
teachers'  retirement  system. 

Section  2.  That  the  Clerk  be  directed  to 
send  copies  of  this  resolution  to  the  Presi- 
dent of  the  Senate.  Speaker  of  the  House,  and 
members  of  the  Kentucky  delegation  of  the 
U.ilted  States  Congre-^ 


RESOLUTION  FROM  KENTUCKY 
GENERAL  ASSEMBLY 

Mr.  FORD.  Mr.  Pre.^dcnt,  I  send  to  the 
desk,  Senate  Resolution  No.  14.  a  concur- 
rent resolution  pa.-sed  by  the  Common- 
wealth of  Kentucky  General  Assembly 
during  its  regular  1976  session.  This  reso- 
lution urges  Congress  to  enact  legislation 
to  exempt  Kentucky  teachers"  retirement 
income  from  Federal  income  tax. 

Mr.  President.  I  recognized  the  inequi- 
ties of  the  tax  laws  on  individuals  covered 
by  State  retirement  systems,  but  not  cov- 
ered by  social  security.  Adjustments  in 
the  portion  exempt  from  Federal  income 
tax  had  not  been  made  for  12  to  14  years 
even  though  the  amo'^nt  of  social  secu- 
rity payments  had  increased  drastically. 
Af  cordin,5ly,  I  introduced  an  amendment 
to  the  Tax  Reform.  Act  of  1976  'H.R. 
10612  >  to  correct  this  inequity. 

During  deliberations.  I  was  convinced 
that  t!ie  tax  credit  for  the  elderly  sub- 
stantially corrected  the  problem.  The 
answer  wil!  depend  upon  periodic  adjust- 
ments in  this  credit  to  reflect  cost -of - 
livins  increases.  In  a  colloquy.  I  was  as- 
sured that  it  was  the  intent  of  the  Fi- 
nance Committee  to  propose  such  in- 
creases to  avoid  the  current  situation  in 
the  future. 

The  resolution  does  emphasize  a 
"wrong"  in  our  tax  laws.  But.  I  believe 
that  it  has  been  substantially  corrected 
by  congressional  action  on  the  Tax  Re- 
form Act  of  1976  through  the  tax  credit 
for  the  elderly.  I  urge  the  Finance  Com- 
mittee to  review  the  cost  of  living  index 
on  a  regular  basis  and  propose  adjust- 
ments to  retain  tlie  present  buving  power 
for  this  group  of  dedicated  and  deserving 
citizens. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

.\-  concurrent  resolution  calling  on  the 
United  S'atPF  Congress  to  exempt  k"ntuckv 
teach».-s'  retirement  checks  from  federal  In- 
come ra.xes  whlrh  would  provide  for  an  Im- 
proved retirement  system. 

Whereas,  the  financial  security  of  the  10  8"'? 
te.'ichers  receiving  benefits  Is  now  threatened 
by   inflation   and   the   rising  cost  of  Uvlne 
and  ^' 

Whereas,  the  exemption  would  Increase 
monthly  benefit  payments  which  now  aver- 
afre  only  three  hundred  and  seven  dollars 
per  month:  and 

Whereas.  H-achers  being  hlstorlcallv  un- 
derpaid salaries  would  be  significantly  en- 
hanced   by    the   exemption.    Now.    therefore. 

Be  It  resolved  by  the  Senate  of  the  General 
Assembly  of  the  Commonwealth  of  Ken- 
tucky the  House  of  Representatives  concur- 
ring   therein 


DR.  BEATRICE  REUBENS  TESTIFIES 
BEFORE  JOINT  ECONOMIC  COM- 
MITTEE ON  YOUTH  UNEMPLOY- 
MENT 

Mr.  HUMPHREY.  Mr.  President,  on 
Thursday,  September  y.  the  Joint  Eco- 
nomic Committee  held  a  hearing  on  the 
problem  of  youth  unemployment,  one  of 
the  most  pressing  problems  our  Nation 
faces  today.  ThLs  hearing  begins  an  ac- 
tive inquir>'  by  the  committee  into  the 
causes  and  effects  of  high  youth  unem- 
ployment rates  and  what  Congress  can 
do  to  solve  the  problem. 

One  of  the  outstanding  witnesses  who 
appeared  at  the  hearing  was  Dr  Beatrice 
Reubens,  professor  of  economics  at 
Columbia  University  in  New  York  City, 
and  one  of  our  Nation's  experts  on  the 
youth  employment  problems  and  pro- 
prams  in  the  other  advanced  indus- 
trialized economies  of  Western  Europe. 
Japan,  and  Australia. 

In  her  prepared  statement.  Dr.  Reu- 
bens began  by  pointing  out  that  manv 
Western  European  countries  which  en- 
joved  low  youth  unemployment  rates  in 
the  1960's  now  have  becun  experiencing 
serious  youth  unemployment.  This  prob- 
lem is  not  ours  alone.  The  causes  cited 
for  rising  youth  unemployment  by  Euro- 
pean experts  are  remarkably  similar  to 
those  cited  for  our  problem— an  increas- 
ing number  of  young  people  entering  the 
labor  market,  increased  competition 
from  women  whose  labor  force  participa- 
tion rates  have  risen,  changes  in  tech- 
nology that  have  eliminated  many  youth 
.lobs  declines  in  industries  which  have 
traditionally  employed  large  numbers  of 
young  people,  and  declines  in  apprentice- 
ship programs. 

Because  the  United  States  was  the  first 
industrialized  economy  to  face  the  prob- 
lem of  high  youth  unemployment,  manv 
of  the  European  countries  have  pat- 
terned their  own  youth  employment  pro- 
grams on  models  first  developed  here,  but 
with  some  outstanding  improvements 
that  we  should  pay  very  close  attention  to 
as  v.e  look  for  ways  to  achieve  a  real  and 
la.^ting  solution  to  high  youth  unemploy- 
ment in  this  country. 

The  most  important  difference  men- 
tioned by  Dr.  Reubens  is  that  the  Euro- 
pean countries  do  not  wait  until  a  crisis 
has  occurred  before  developing  and 
implement in?r  programs  to  help  their 
youths.  Anion?  the  outstanding  features 
of  European  programs  are  that  they  are 
prepared  during  prosperous  periods"  and 
are  ready  to  go  into  effect  promptly  as 
economic  indicators  sho\.'  declines:  that 
there  are  a  wide  variety  pf  measures  to 
meet  the  needs  of  a  diverse  unemploved 
youth  population:  and  that  provisions  for 
reducing  or  closing  down  programs  are 
tied  to  changes  in  the  economy  and  pro- 


grams are  not  ended  ^ilSy  for  financial 
reasons. 

In  addition,  the  European  programs 
pay  very  close  attention  to  training 
supervisors  for  youths  enrolled  in  job 
programs  and  to  allowing  plentj-  of  time 
for  a  program  to  be  organized  and  tested. 

Dr.  Reubens'  testimony  is  a  gold  mine 
of  information  and  ideas  on  youth  unem- 
ployment, and  I  ask  unanimous  consent 
that  it  be  printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VulTH     UNEMPI-OYMENT    AND    THE    TR.^NSITION 

From  School  to  Work 
(Statement    by    Beatrice   G.    Reubens,   Con- 
■servaLion  of  Human  Resources.  Columbia 

IJnlversity  i 

Some  perspective  on  American  problems  of 
youth  unemployment  and  transition  may  be 
obtained  from  an  examination  of  the  experi- 
ence, attitudes,  and  programs  of  other  coun- 
tries, making  due  allowance  for  the  economic, 
demographic,  social  and  political  differences" 
amoiig  the  countries. 

Many  l.idu.strlallzed  countries  which  en- 
Joyed  low  youth  unemployment  rates  and 
low  ratios  of  youth  to  aduit  unemployment 
in  the  19G06  now  have  discovered  serious 
vouth  employment  problems.  While  the  re- 
ces.sion  which  began  m  1974  may  be  the 
major  new  factor  in  some  countries,  others 
fear  th;it  lon-er-run  forces  are  at  work.  It  Is 
no  longer  valid  for  American  analysts  to  cite 
favoi-able  youth  unemployment  rates  of  other 
countries  or  to  point  to  Institutions  which 
we  lack  as,  causes  of  their  success.  Those  In- 
stitutions either  have  been  undermined  as 
fcononuc  development  has  followed  Ameri- 
can patterns,  or  else  they  were  not  accurate 
explanations  of  the  earlier  low  unemploy- 
ment. 

As  other  countries  seek  to  understand  their 
new  youth  unemployment,  one  is  struck  first 
by  the  recurrence  of  the  same  explanatlous 
from  one  country  to  another  and  second  by 
the  applicability  of  the  explanations  to  the 
United  States.  Of  course  the  timing,  .se- 
quence, and  severity  of  the  specific  causes 
vary  from  country  to  country,  out  a  list  of 
the  reasons  currently  given  abroad  may  help 
us  to  underst.ind  our  own  developmeiit  of  a 
persistent  youth  employment  problem  In  the 
1960's,  before  other  countries  and  in  keeping 
with  our  precedence  In  economic  and  social 
trends.  The  leading  caiLses  cited  are: 

1.  Pre.ssure  of  numbers  of  young  people 
coming  on  to  the  labor  market  as  a  result  of 
demographic  trends.  Prolonged  education 
merely  postpones  tlie  problem  and  shifts  It 
to  higher  occupational  levels. 

2.  Competition  from  women  whose  labor 
force  par'lclpation  rates  have  risen  sharply. 

3.  Slowdown  in  the  lncrea.se  of  productivity 
rates.  The  completion  of  European  post-war 
reconstruction  may  mark  a  new  economic 
period  for  tho.se  countries. 

4.  Changes  in  technology  and  the  scale  of 
operations  which  eliminates  or  reduces  lobs 
for  youth. 

5.  Decline  of  industrie.s  which  used  a  high 
proportion  of  young  people  and  could  absorb 
those  with  low  academic  ability. 

6.  Protection  of  the  existing  work  force 
through  employment  securitv  legislation  or 
agreement.s  to  the  detriment  of  new  entrants. 

7.  Narrowing  of  the  actual  wage  and  earn- 
ings differentials  between  youth  and  adult 
workers,  with  the  consequence  that  em- 
ployers feel  young  workers  are  too  costly. 
The  fact  that  this  wage  movement  has  oc- 
curred In  countries  which  have  no  legal  mini- 
mum w.age  Is  of  crucial  significance  for  the 
argument  that  a  youth  differential  In  the 
.American  minimum  wage  would  lead  to  an 
increase  in  employment. 
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8.  A  decline  in  apprenticeship  vacancies  rel- 
ative to  total  employment  In  the  countries 
which  had  highly  developed  this  method  of 
easing  the  transition  from  school  to  work. 
The  decline  appears  to  ba  due  to  techno- 
logic and  cost  factors  primarily. 

9.  Youth  attitudes  toward  work.  Selectivity 
about  the  type  of  job,  the  conditions  of  work 
(hours,  quality  of  supervision,  pressures,  op- 
portunities for  participation  in  decision- 
making, physical  conditions) ,  and  the  bal- 
ance between  work  and  other  aspects  o''  life 
have  raised  conflicts  between  youth  and 
employers. 

10.  Legal  and  other  barriers  to  youth  em- 
ployment In  regard  to  age,  permitted  hours 
of  work,  other  protective  provisions,  Ucens- 
Iniz.  etc.  'While  this  factor  Is  mentioned  In 
almost  every  country.  Its  actual  Impact  is 
poorly  documented.  ^ 

While  some  of  these  factors  may  be 
amenable  to  change  and  others,  especially 
the  demographic  pressure,  will  decrease  In 
the  years  ahead,  there  are  powerful  trends 
In  the  economy  and  labor  market  which  set 
youth  at  a  disadvantage  against  other  age 
group?  To  counter  these  Is  a  formidable 
challenge  to  a  full  employment  policy,  es- 
pecially In  the  U.S.  or  Canada  which  have 
such  a  rapldlv  growing  labor  force.  It  is  not 
geiierally  realized  that  the  countries  which 
earned  .'American  admiration  for  maintaining 
full  employment  and  very  low  youth  un- 
employment before  the  present  recession 
had.  except  for  Australia,  a  much  slower 
growth  of  the  total  and  youth  labor  force, 
even  when  foreign  workers  are  Included,  full 
enmlovment  was  easier  to  achieve. 

Another  way  In  which  foreign  countries 
mav  show  less  youth  unemployment  than  the 
United  States  is  by  exclusion  from  the  sta- 
tistics of  young  pconle  who  are  in  full-time 
education  and  who  seek  jobs  during  the 
school  year.  Thcv  are  cotinted  neither  in  the 
labor  force  nor  In  the  unemployment  totals. 
The  proportion  of  young  people  at  school  who 
are  also  In  the  labor  force  tends  to  be  lower 
in  other  countries  than  in  the  United  States, 
In  part  because  their  studies  are  more  de- 
manding and  In  part  because  manv  receive 
govcrni-nent  studv  grants  which  prohibit  or 
limit  work  while  studvlng. 

Since  a  larce  proportion  of  teenage  un- 
emploved vouth  in  the  United  States  Is  In 
school,  one  pollcv  approach  might  be  to 
■Iraw  a  sharo  distinction  between  in-school 
and  out-of-sfhool  vouth  In  statistics  and 
programs  deallnc  with  the  labor  force,  em- 
plovment  and  unemployment.  Given  the  di- 
mensions of  the  American  vouth  unemplov- 
ment  problem.  It  could  be  heloful  to  rele- 
gate the  In-school  youth  to  the  edvtcation 
authorities  who  should  have  programs  for 
paid  work-studv.  commtmlty  service  and 
oti>pr  pftlvlties  vieldlni?  some  Inco'-oe.  N^t 
onlv  will  this  decrease  the  competition  for 
1ob<:  between  In  and  out-of -school  vouth.  It 
mlrht  lead  to  more  productive  u.se  of  time 
and  better  preparation  for  work  on  the  part 
o^  ln-s''hool  vouth  At  the  sime  t'me.  em- 
ployment nro'Tram-:  can  be  concentrated  on 
the  out-of-school  youth,  as  is  the  practice 
abroad 

fTTTTT-DES     TOWARD     TOTTTFt     TfKEMPI.OYMENT 

Foreign  countries  tend,  on  the  whole,  to 
rpEtard  youth  unemployment  as  a  more 
serious  social  111  than  we  do.  especially  if 
thev  have  been  accustomed  to  a  rapid  ab- 
sorption of  each  cohort  of  new  entrants. 
Without  giving  youth  precedence  over  adults, 
thev  show  concern  over  three  aspects  of 
youth   unemployment: 

1.  DlfRculty  In  obtaining  a  first  Job  or  in 
remaining  In  employment  in  the  early  years 
of  labor  market  experience  Is  seen  as  damag- 
ing to  the  individual,  a  bad  introduction 
to  working  life,  and  unfavorable  to  the  de- 
velopment of  careers.  This  approach  leads 
to  a  concern  for  all  j'outh  unemployed  and 


the  design  of  many  programs  for  individuals 
rather  than   disadvantaged   gToui>s. 

2.  The  movement  of  young  people  into  the 
labor  force  is  regarded  as  the  most  Important 
single  way  in  which  the  labor  force  and 
Its  average  level  of  skill  are  renewed  and 
developed.  If  cyclical  or  secular  developments 
reduce  the  intake  of  new  entrants,  the  nation 
and  the  economy  lose  by  youth  unemploy- 
ment. Programs  are  thus  In  the  national 
interest. 

3.  A  rise  in  youth  unemployment  Is  feared 
because  of  Its  political  and  social  conse- 
quences— street  demonstrations,  strengthen- 
ing of  political  movements  on  the  left  or 
right,  as  well  as  Increases  in  delinquency, 
crime  and  other  costly  outlets. 

It  might  be  said  that  the  U.S.  has  given 
little  attention  to  the  first  two  aspects  In 
recent  years  and  has  largely  limited  Its  efforts 
to  countering  the  social  dynamite  of  unem- 
ployed minority  youth  In  inner  cities.  With- 
out discounting  the  significance  of  this 
group,  it  can  be  said  that  the  measures  de- 
vised to  cope  with  their  problems  have  been 
Inadequate  and  at  the  same  time  the  over- 
all provision  for  needy  unemployed  youth — 
the  vast  majority  of  whom  are  white — has 
been  minimal. 

RECESSION    PROGRAMS    FOR    YOUTH 

There  are  no  Ingenious  new-pnagrams  any- 
where else  that  we  do  not  know^ajxiut  from 
our  own  experience,  which  other  countries 
study  for  their  programs.  There  are  some 
foreign  approaches  that  we  probably  would 
not  want  to  adopt — for  example,  paying  un- 
employment benefits  or  assistance  to  those 
who  never  have  worked  since  leaving  school, 
or  compelling  employers  to  take  on  trainees, 
or  fostering  early  retirement  with  the  proviso 
that  a  young  person  should  be  taken  on  as  a 
replacement. 

National  policies  to  cope  with  youth  un- 
employment have  established  separate  pro- 
grams for  youth  because  of  the  special  needs 
of  new  entrants,  and  these  programs  have 
sometimes  been  extended  to  Include  other 
young  people.  In  addition,  many  manpower 
programs  have  no  age  restrictions. 

In  the  countries  whose  unemployment 
programs  seem  outstanding,  the  following 
characteristics  appear  significant : 

a.  Programs  are  prepared  In  prosperous 
periods  and  go  Into  effect  promptly  as  eco- 
nomic indicators  show  declines. 

b.  General  monetary  and  fiscal  measures 
are  well  Integrated  with  specific  unemploy- 
ment measures. 

c.  Within  the  specific  unemployment  meas- 
ures, special  programs  for  youth  occupy  a 
position  which  reflects  the  social  priority  at- 
tached to  this  segment  of  the  population. 

d.  A  sufficient  variety  of  measures  and 
large  enough  programs  are  provided  to  cover 
the  needs  of  a  diverse  unemployed  popula- 
tion. 

e.  Provisions  for  reducing  or  closing  down 
of  programs  are  set  as  a  response  to  changes 
In  the  economy,  and  programs  are  not  ended 
simply  for  financial  reasons. 

f.  A  set  of  basic  programs  for  training, 
mobility,  Income  maintenance  and  other 
measures  Is  kept  permanently  in  place  with 
cyclical  variations  In  the  utilization. 

Comparing  the  actual  programs  In  the 
U.S.  with  those  of  other  countries  in  the 
present  recession,  one  observes  not  only  a 
greater  variety  abroad  but  also  relatively  less 
dependence  on  public  service  employment. 
Instead,  one  of  the  newer  and  most  widely 
used  types  of  measure  In  both  all-age  and 
youth  specific  unemployment  programs 
abroad  has  been  the  subsidy  to  encourage 
training  and  employment  or  combinations  of 
both.  Subsidies  have  been  offered  to  private 
employers  and  to  various  levels  of  govern- 
ment in  an  effort  to  encourage  the  same  In- 
take of  young  trainees,  apprentices  and  work- 
ers as  before  the  recession.  Such  programs 
also  are  advocated  for  their  contribution  to 


output  at  little  cost  above  the  Income  main- 
tenance payments. 

One  specific  suggestion  which  emerges 
from  recent  programs  for  youth  in  other 
countries  is  the  subsidization  of  employers 
who  normally  hire  apprentices  In  programs 
registered  with  the  Department  of  Labor. 
Such  subsidies  would  be  granted  to  .employ- 
ers who  are  ■willing  to  hire  extra  apprentices 
and  prove  their  ability  to  offer  the  full,  pre- 
scribed training  In  occupations  where  addi- 
tional craftsmen  ■will  be  needed.  The  intro- 
duction of  such  subsidies  might  lead  to  a 
more  permanent  form  of  financial  support 
for  apprenticeship.  Both  the  official  connec- 
tions of  registered  apprenticeships  and  the 
existence  of  programs  to  open  apprentice- 
ship to  minority  groups  and  women  make 
this  a  suitable  kind  of  youth  training  to  sub- 
sidize, although  it  Is  likely  to  be  a  small 
program  at  best. 

YOt'TH    TRANSITION    PROGRAMS 

To  a  surprising  extent  various  nations  are 
following  a  parallel  course  In  appraising  and 
prescribing  for  the  structural  problems  af- 
fecting at  least  a  portion  of  their  teenagers. 
The  dissatisfaction  expressed  In  the  United 
States  with  high  school  education  and  the 
consequent  attention  to  Career  Education 
has  not  been  repeated  precisely  elsewhere, 
but  other  nations  are  seeking  to  bring  edu- 
cation into  closer  proximity  to  the  world  of 
work,  to  inform  young  people  about  the  op- 
tions and  conditions  they  will  face,  to  com- 
bine school  and  the  workplace,  to  bring  gen- 
eral and.  vocational  edticatlon  Into  harmony, 
and  to  devise  new  forms  of  education  train- 
ing for  the  segment  of  youth  which  'Rill  not 
or  cannot  master  the  basic  cognitive  skills. 
The  last  group,  varying  in  size  from  country 
to  country,  is  not  a  new  phenomenon,  but 
it  causes  Increasing  concern  as  the  economy 
provides  fewer  and  fewer  Jobs  for  such  youth. 
Special  programs  have  been  Instituted  for 
remedial  work  and  second-chance  opportu- 
nities, but  it  is  too  early  to  appraise  them. 

In  the  very  best  of  European  programs  to 
build  bridges  between  education  and  work, 
certain  elements  particularly  contribute  to 
effective  operations.  The  legislature  sets  forth 
the  objectives,  guidelines  and  financing,  but 
leaves  to  executive  agencies  the  working  out 
of  details.  The  legislation  provides  for  a  delay 
ill  the  start-up  of  the  program,  as  much  as 
four  or  five  years,  in  order  that  adequate 
preparation  may  occur.  A  combination  of 
the  education  and  manpower  agencies  does 
the  overall  planning,  establishes  the  respon- 
sibilities of  the  various  agencies  at  all  levels 
of  government  and  sets  up  advance  training 
or  retraining  courses  for  those  who  will  de- 
liver the  actual  services.  Such  advance  train- 
ing is  a  key  factor,  too  often  neglected  in 
American  social  programs.  After  the  prelimi- 
naries are  well  under  way,  the  new  program 
Is  introduced  gradually,  starting  In  one  part 
of  the  country  or  one  type  of  school  and  ex- 
panding to  national  coverage  as  trained  per- 
sonnel emerge  from  the  special  courses.  The 
entire  program  Is  reviewed  after  it  has  been 
in  operation  for  a  stipulated  number  of  years, 
but  modifications  may  be  made  by  the  ex- 
ecutive agencies  without  recourse  to  legisla- 
tive action  within  the  experimental  period. 


MEXICAN    INDEPFiroFNCE   DAY 
CELEBRATIONS 

Mr.  TOWER.  Mr.  President,  I  am  very 
pleased  to  call  to  the  attention  of  the 
Senate  the  preparations  being  made  and 
the  celebration  already  being  held  in 
honor  of  Mexico's  Independence  Day. 

September  16  is  proudly  referred  to 
by  Spanish-speaking  people  everywhere 
as  el  Diez  y  Seis  de  Septiembre.  On  this 
date  in  histor>-.  166  years  ago.  Father 
Miguel  Hidalgo  y  Costilla  issued  his  fa- 
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mous  "Grito  dc  Dolores"  or  the  call  for 
freedom  from  Spam's  rule.  Since  that 
day,  the  people  of  Mexico  have  com- 
memorated September  16  as  Mexican 
Independence  Day. 

Mr.  President,  it  has  been  less  than 
3  short  months  since  we  observed  with 
all  manner  of  patriotic  tributes  and  ac- 
tivities the  200th  anniversary  of  our  own 
Nation's  call  foi  freedom  and  independ- 
ence. During  our  Bicentennial  Year,  we 
have  remembered  and  honored  those 
courageous  men  and  women  who  banded 
together  in  the  fight  for  freedom  and 
who  braved  overwhelming  odds  to  estab- 
lish an  independent  and  sovereign 
nation. 

On  September  16  we  need  only  to  re- 
flect on  the  significance  of  our  own 
Fourth  of  July  to  better  understand,  per- 
haps, its  historic  meaning  to  the  people 
of  Mexico.  This  date  is  equally  impor- 
tant to  countless  numbers  of  our  own 
citizens  who  live  in  every  part  of  our 
countrj-  and  who  are  of  Mexican  ances- 
try and  heritage.  In  a  unique  and  splen- 
did way,  the  Spanish  speaking  of  our 
countrj-.  particularly  those  who  aro  of 
Mexican  ancestrv-,  will  enjoy  the  oppor- 
tunity to  observe  and  commemorate  for 
the  second  time  this  year  the  deeds  of 
another  valiant  people  which  also  led  to 
independence — the  independence  of 
Mexico. 

Mr.  President,  el  Diez  y  Seis  is  tradi- 
tionally observed  with  all  of  the  splendor 
and  color  of  our  Fourth  of  July.  Th° 
common  quTlity  that  leads  men  and 
women  to  fight  for  freedom  and  dignity. 
however  great  the  cost,  is  also  commem- 
orated on  thi=;  important  day.  I  urge  my 
colleagues  to  ioin  with  me.  therefore  ^n 
extending  a  sr-ecial  salute  to  the  people 
of  Mexico  and  to  all  people  who  treasure 
liberty  and  human  dignitv. 


AMENDMENT  TO  THE  FEDERAL 
A-VTATION  ACT 

Mr.  CHURCH.  Mr.  President.  I  am 
today  asking  to  be  added  as  a  cos';nnsor 
of  S.  3684.  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958.  as  amended,  to 
broaden  the  power  of  the  Civil  Aeronau- 
tics Board  to  grant  relief  by  exemption 
in  certain  ca.^es. 

I  have  been  urged  by  State  and  local 
officials  of  Idaho,  the  Greater  Boise 
Chamber  of  Commerce,  Boise  State  Uni- 
versity, and  others  to  support  this 
measure. 

Often  it  seems  that  we  reeulatp  our- 
selves into  a  corner  and.  as  a  result,  fail 
to  provide  services  that  are  needed  bv 
the  public.  This  measure  will  provide  the 
needed  flexibility  to  deal  with  special 
cases— such  as  that  of  Federal  Express. 

Federal  Express  Ls  a  cargo  airline  that 
specializes  in  priority  parcels  of  70 
pounds  or  less.  The  company  has  grown 
rapidly  because  of  the  critical  need  of 
many  for  overnight  delivery  of  vital 
documents,  medicines,  and  machine 
parts  throughout  the  countiy. 

Presently,  regulations  force  Federal 
Express  to  rely  on  .small  Fan  lets  to  carry 
cargo.  Using  the  small  aircraft  Is  a  waste 
of  money  and  fuel:  for  example,  as  many 


as  four  to  six  aircraft  are  flying  wingtip 
to  wingtip  between  various  points  across 
th*  country  just  to  meet  existing 
demand. 

If  this  bill  becomes  law.  Federal  Ex- 
press has  stated  that  it  could  and  would 
offer  lower  rates,  expand  to  additional 
small  cities  and  offer  additional  features 
of  service. 

Mr.  President.  I  am  pleased  to  join  as 
a  cosponsor  of  this  measure  and  ask 
unanimous  consent  that  letters  in  sup- 
port of  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  pruited  in  tlie  Rec- 
ord, as  follows: 

City  of  Pocatello, 
Pocatello,  Idaho,  August  31,  1976. 
Hon.  FR.^NK  Chvrch, 
U.S.  Senator, 
Waskington.  D.C. 

Dear  Sen.\tor  Church:  I  am  writing  to  you 
on  behalf  of  the  City  of  Pocatello  In  hope 
that  this  letter  finds  you  in  support  of  HR 
14623  and  S.3e84,  as  enclosed  with  this  letter. 
I  feel  that  the  beaeiits  from  the  pdssi::g  of 
the.?e  bills  would  be  Innumerable.  The  main 
advantage  for  the  State  of  Idaho  is  obvious— 
cltlzen.s  of  Id.-=iho  have  long  been  -.n  need  of 
fa.=ter,  more  reliable  freight  .service.  We  are 
confident  that  passing  such  bills  would  flr. 
that  need  and  upgrade  delivery  i^crvices  in 
this  state.  I:"  Federal  Express  were  free  to  fly 
larger  plAi-.es  to  the  major  markets  (Los 
Angeles,  Dallas,  etc.),  that  would  relea.se  the 
smaller  pla:.es  from  those  markets  to  addi- 
tional oif-line  markets  such  as  Boise,  Poca- 
tello, and  Idaho  Falls. 

Although  I  rciUze  that  a  great  number  of 
cities  in  the  US  would  be  advantageously 
affected  by  such  a  major  change  in  air  express 
service.  I  am  thinking  of  the  citizens  of 
Idaho  when  I  apaeal  to  you  to  support  HR 
14623  a:.d  S3C84. 
Sincerely. 

John  C.  PosTtEWArrE, 
Director  of  PubHc  Work.': 

Boise  State  UN'ivERsrry. 
Boise,  Idaho,  August  25,  1976. 
Hon.  Frank  Church, 
Senator  of  Idaho. 
Rii.i.srll  Ofncc  Building, 
Wa'ihington.  D.C. 

De.\r  Senator  Church:  Recently  I  at- 
tended a  meeting  of  the  Aviation  Committee 
of  the  Greater  Boise  Chamber  of  Commerce 
and  listened  to  an  exciting  presentation  by 
Federal  Express  representatives.  This  voung, 
but  highly  successful,  air  cargo  carrier  ha.s 
the  need  for  certain  expansion.  Idaho  is  seri- 
ously being  considered  as  or.e  of  the  hubs  for 
the  Federal  Express  System  if  Civil  Aero- 
nautics Board  regulations  can  be  altered  for 
expansion  possibility. 

You  will  find  enclosed  a  copy  of  S.  3684 
which  amends  modestly  the  Federal  Aviation 
Act  of  1958.  The  bill  has  as  its  fundam.ental 
objective  to  broaden  the  power  of  the  Civil 
Aeronautics  Board  to  grant  certain  relief  by 
exemption  In  certain  cases  and  for  other 
purposes. 

After  careful  questioning,  it  Is  mv  strong 
feeling  that  the  State  of  Idaho  would  bene- 
fit economically  by  the  passage  of  this  bill, 
and  I  urge  you  to  not  only  give  this  favor- 
able consideration  but  al.so  to  do  all  within 
your  power  to  expedite  passage  prior  to  Oc- 
tober. 1976. 

Your  attention  to  this  letter  of  positive 
supT5ort  for  passage  of  the  bill  will  be  greatly 
appreciated. 

Sincerely. 

Richard  E.  Bullington', 
Executive  Vice  President. 


Ore-Ida  Poods,  Inc., 
Boise,  Idaho,  August  20, 1976. 
Hon.  FB.ANK  Church. 
U.S.  Senate, 

Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Church:  Once  more  we  And 
that  the  federal  laws  governing  transporta- 
tion are  preventing  c.irriers  from  proiiding 
modern  up-to-date  transportation  services  so 
badly  needed  In  these  times. 

The  regulations  governing  rail,  truck,  and 
air  transportation  seem  to  protect  the  gov- 
ernment bureaus  and  employees  and  not  the 
public. 

HR  14623,  a  bill  to  revise  some  sections  of 
the  Federal  Aviation  Act  of  1958,  has  been 
Introduced  and  referred  to  the  Committee 
on  Public  Works  and  Transportation.  We  be- 
lieve passage  of  this  bill  is  vital  to  the  con- 
tinual  growth   of  the   airfreight   Industry. 

Air  freight  .service  In  our  State  of  Idaho 
Is  very  poor.  The  only  service  available  Is  on 
passenger  aircraft,  and  the  prcent  carriers 
such  as  United  Air  Lines.  Hughes  Air-West, 
and  Western  treat  freight  as  unimpsrtant. 
Idaho  air  freight  services  Is  just  something 
that  comes  along  with  passenger  service. 

Carriers  like  Federal  Express  are  the  answer 
to  our  air  freight  problems.  However,  If  the 
government  continues  to  stand  In  their  way, 
air  freight  .service  will  never  Improve. 

We  would  appreciate  your  urgl;ig  passage 
of  HR.  14G23  and  voting  In  favor  of  this  bill 
when  and  if  it  is  presented  In  j-our  Chamber 
for  a  vote. 
Thank  you. 

Very  truly  yours, 

Donald   C.   Fowle, 
Senior  Traffic  Manager. 

Greater  Boise  Chamber  of  Commerce, 

Boise.  Idaho.  August  20.  1976. 
Hon.  Frank  Church, 
Senator,  State  of  Idaho, 
Rtnscll  Office  Building. 
Washington,  D.C. 

Dear  Senator  CHtntcH:  S.  3684  and  H.R. 
14623  are  amendments  to  the  Federal  Avia- 
tion act  of  1958  to  give  the  CAB  power  to 
grant  relief  by  exemption  In  certain  cases. 

The  particular  case  In  which  we  have  an 
interest,  as  do  many  other  cities.  Is  to  per- 
mit Federal  Express  to  fly  larger  aircraft, 
thus  permitting  them  to  expand  their  serv- 
ices to  Idaho  and  possibly  establish  a  hub 
center  in  Boise. 

Federal  Express  Is  a  cargo  airline  carrying 
priority  parcels  of  70  pounds  or  less.  They 
do  nit  nor  ever  Intend  to  carry  people! 

The  enclosed  fact  sheet  and  copies  of  the 
bills  are  for  your  Information.  We  urge  vour 
support  of  these  bills. 
Best  regards, 

NoRRis  E.  Johnson,  CCE. 
Executive  Vice  President. 
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TRIBUTE   TO    SHAYNE    SENSIBAR 

Mr.  PERCY.  Mr.  President,  several 
hundred  people  recently  attended  the 
formal  dedic.ition  of  Henri  Azaz'  giant 
artwork,  "the  Form  Makers,"  on  Rosarj' 
College's  west  campus  near  Chicago. 

Donated  to  the  college  by  Ezra  Sensl- 
bar,  board  chairman  of  Construction  Ag- 
gregates Corp.  of  Chicago,  as  a  memorial 
to  his  late  wife,  Shayne.  the  wall  is  a 
sculptured  chronicle  of  Chicago  archi- 
tecture from  1836  to  1965. 

George  Anastaplo,  Rasar>-  professor  of 
political  science  and  philosophy,  gave  the 
memorial  address  as  a  personal  friend 
and  former  teacher  of  Shayne  Sensibar, 
on   behalf   of   the   Sensibar  family.  In 


speaking  of  the  late  Mrs.  Sensibar,  An- 
astaplo  said: 

The  virtue  which  comes  to  mini,  as  an  out- 
sider thinks  about  Shayne  Sensibar,  Is  what 
the  ancients  knew  as  "magnlflcence,"  a 
greatness  In  the  knowledge  and  practice  of 
ihe  appropriate,  of  the  proper.  I  do  not  be- 
lieve I  have  ever  been  privileged  to  see  that 
virtue  so  fittingly  exemplified  as  In  her  life. 
Indeed,  upon  thinking  about  her  and  about 
her  life.  I  believe  I  have  learned  something 
about  the  virtue  of  magnificence  I  might 
never  have  learned  otherwise.  .  .  .  Shayne 
Sensibar  s  life  continues  to  be  instructive, 
as  will  'oe  this  mural  and  garden  dedicated 
today  In  her  memory. 

Many  of  the  buildings  portrayed  on 
the  wall  were  created  by  Chicago's  most 
famous  architects,  including  Adler,  Sul- 
livan. Frank  Lloyd  Wright,  and  Mies  van 
der  Rohe. 

The  Azaz  wall  is  a  wonderful  contribu- 
tion to  the  Rosary  west  campus  and  will 
become  one  of  the  Chicago  area's  most 
important  artistic  attractions.  It  honors 
and  memorializes  a  great  citizen  of  our 
community. 


POTATO  FUTURES 

Mr.  CHURCH.  Mr.  President,  recently 
the  Commodity  Futures  Trading  Com- 
mission has  sought  to  alter  the  Idaho 
potato  futures  contract.  The  Commission 
has  held  hearings  in  Boise  on  August  30 
and  heard  from  the  potato  growers, 
shippers,  and  processors.  The  people  of 
Idaho  are  very  concerned  that  this  new 
proposal  will  lump  all  potatoes  together 
into  a  "'Western"  contract  which  will  in- 
clude States  from  as  far  east  as  "Wis- 
consin and  Michigan. 

The  Boise  Statesman  printed  an  edi- 
torial on  September  5  concerning  this 
problem  which  succinctly  stated  the  ob- 
jections of  the  people  of  Idaho.  I  ask 
unanimous  consent  that  the  editorial  and 
also  my  remarks  prepared  for  the  Com- 
mission's hearings  be  printed  In  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From   the   Boise   Statesman.   Sept.   5,   1976] 
Hands  Off  Ous  Spuds 

Idaho  farmers  have  worker  for  generations 
to  make  Idaho  potatoes  a  household  word. 
Now,  Johnny-come-latelles  are  trying  to  get 
In  on  the  act. 

Idaho  pot.atoes  have  traditionally  been  con- 
sidered superior.  You  find  them  on  menus 
from  Vermont  to  California,  even  In  foreign 
countries.  Much  of  this  is  due  to  promotional 
efforts  originating  In  Boise,  Pocatello  and 
other  Idaho  towns. 

Now,  Washington,  Oregon,  Colorado,  Wis- 
consin and  Michigan  are  trying  to  cash  In 
on  this.  They  want  their  potatoes  Included 
in  the  Idaho  potato  futures  contract,  which 
gives  Idaho  farmers  alone  the  right  to  sell 
potatoes  in  the  future  at  a  previously  ar- 
ranged price. 

Idaho  fanners  can  "hedge"  for  the  future 
bv  being  guaranteed  a  certain  price.  If  the 
market  price  rises  above  that  price  by  the 
time  they  have  agreed  to  sell,  they  don't  make 
as  much  as  if  they  had  gambled  on  the 
market.  But  If  the  market  price  falls  below 
the  arranged  price,  they  come  out  winners. 
Security  is  the  main  advantage. 

The  proposed  new  futures  contract  would 
lump  Idaho  potatoes  with  those  from  other 
states.  Gov.  Cecil  Andrus,  Sen.  Frank  Church 
and   many   Idaho  potato   experts   say   this 


would  lead  to  loss  of  the  famous  Idaho  po- 
tato's Identity. 

How  would  Washington  feel  If  Idaho 
started  moving  In  on  Its  apples?  What  would 
happen  If  Massachusetts  started  selling  Maine 
lobsters  or  Florida  muscled  In  on  the  Georgia 
peach  market?  Idahoans  have  a  right  to  be 
upset. 

It  Isn't  as  If  the  other  potato  producing 
states  don't  already  have  something  to  brag 
about.  Michigan  Is  famous  for  cars,  Colorado 
for  mountains,  Wisconsin  for  cheese,  Wash- 
ington for  apples  and  Oregon  for  rain.  They 
should  stick  to  their  own  specialties. 

If  they  want  to  sell  a  few  spuds,  that's 
fine.  But  when  It  comes  to  Idaho  potatoes, 
they  should  leave  things  In  the  hands  of 
those  who  know  best,  the  farmers  who  grow 
the  real  thing. 


Statement  of  Senator  Frank  Chttrch  to 
THE  Commodity  FtrrtrijEs  Trading  Commis- 
sion, August  30,  1976 

I  am  sorry  that  I  cannot  be  In  Boise  to 
testify  personally  on  the  proposal  by  the 
Chicago  Mercantile  Exchange  to  alter  the 
potato  futures  contract.  But  you  have  before 
you  the  best  spokesmen  that  Idaho  can  pre- 
sent— the  potato  growers,  shippers,  and  proc- 
essors, themselves. 

I  appreciate  very  much  the  Commission's 
decision  to  hold  hearings  In  Idaho  on  the 
expansion  of  the  potato  futures  market.  I 
asked  Chairman  Bagley  to  hold  such  a  hear- 
ing, and  he  kindly  agreed  to  bring  along  the 
other  Commissioners  to  listen  to  the  views 
of  Idahoans  who  are  concerned. 

Although  I  am  unconvinced  that  there 
should  be  any  trading  In  potato  futures,  the 
proposal  to  expand  the  Idaho  potato  futures 
contract  Into  a  broader  Western  contract 
disturbs  me  very  much.  As  we  all  know,  Idaho 
produces  a  very  famous  potato,  known  for 
Its  quality  throughout  the  world.  Moreover, 
almost  two-thirds  of  all  the  Russet-Burbank 
potatoes  are  grown  In  our  State.  Idaho  ha? 
thus  enjoyed  a  position  second  to  rone  in 
the  potato  market. 

Neighboring  states,  to  be  Included  in  the 
proposed  "Western  Contract",  neither  pro- 
duce the  same  quantity  of  potato,  nor  do 
they  regulate  their  quality  as  strictly.  Never- 
theless, the  Chicago  Mercantile  Exchange 
proposal  would  require  Idaho  to  drop  one 
of  Its  two  delivery  points.  Pocatello  would  be 
left  as  the  single  place  of  delivery  within 
Idaho.  Oregon  and  Washington,  however, 
would  each  have  two  designated  delivery 
points,  even  though  they  produce  far  fewer 
potatoes  than  Idaho. 

These  are  some  of  the  problems  posed  by 
the  new  proposal. 

But  a  larger  question  remains.  Many  of 
the  Idaho  potato  farmers  have  expressed  a 
desire  to  simply  terminate,  rather  than  en- 
large, the  existing  potato  futures  market. 
You  will  hear  testimony  today  explaining 
their  reasons  for  that  position.  Pew  potato 
growers  or  processors  participate  in  the 
futures  market:  it  is  not  used  as  a  hedge. 
Farmers  like  Clarence  Parr,  Past  President 
of  the  National  Potato  Council,  raised  the 
issue  of  termination  long  before  the  Chicago 
Mercantile  Exchange  proposed  to  expand  the 
existing  contract.  In  testimony  before  the 
Senate  Agriculture  Committee  In  1974,  he 
stated : 

"In  reviewing  the  minutes  of  meetings 
of  the  State  Board  of  Directors  of  Potato 
Growers  of  Idaho,  Inc..  we  find  that  in  the 
period  from  June  19,  1970  to  December  30, 
1971,  an  affirmative  vote  in  support  of  com- 
plete elimination  of  futures  trading  in  Idaho 
potatoes  was  gained  five  times.  On  Novem- 
ber 31,  1971,  a  resolution  was  passed  by  the 
membership  at  its  ann^ial  meeting  to  elim- 
inate trading  .  .  .  trading  in  potato  futures. 
I  feel,  has  definitely  been  subjected  to  price 
manipulation  and  has  exerted  detrimental 
Influence  on  Idaho  potato  growers'  price  ex- 
pectations." 


At  the  time  the  Senate  Agriculture  Com- 
mittee was  considering  the  establishment 
of  the  Futures  Commission,  I  proposed  that 
the  new  Commission  should  be  required  to 
hold  a  referendum  for  approval  or  rejection 
of  participation  In  commodity  futures  trad- 
ing. Mr.  Parr,  testifying  at  the  time,  agreed, 
urging  the  Committee — 

"To  provide  exclusions  of  the  Commission 
(Commodity  Futures  Trading  Commission) 
for  the  granting  of  trading  rights  on  any 
agricultural  commodity  whose  terms  of 
trade  specify  origin  or  variety,  unless  prior 
producer  referendum  approval  Is  gained  by 
the  bo'ard  of  trade  who  Is  seeiUng  permission 
from  the  Commission  to  Initiate  or  retain 
transaction  privileges,  and  that  identical 
provlsioris  be  embraced  into  all  other  legis- 
lation dealing  with  futures  trading  being 
considered  here  today." 

Idaho  Is  not  alone  in  giving  serious  con- 
sideration to  the  possible  elimination  of 
futures  trading  in  potatoes.  The  Maine  Po- 
tato Council  recently  voted,  almost  two  and 
a  half  to  one,  against  such  trading.  This 
should  be  an  issue  for  the  growers,  shippers, 
and  processors  of  Idaho  to  decide  by  a  refer- 
endum, and  I  would  hope  that  your  Com- 
mLsslon  would  abide  by  the  results  of  such 
a   vote. 


H.R.  71— DESERVING  OP 
ENACTMENT 

Mr.  DOMENICI.  Mr.  President,  all  too 
often  the  Members  of  this  body  are  called 
on  to  take  positions  on  issues  and  cast 
votes  on  legislation  about  which  the  in- 
formation available  at  the  time  may  be 
incomplete  or  inadequate  for  such  im- 
portant purposes.  'We  do  not  have  the 
luxury  of  declining  to  vote  until  we  are 
satisfied  that  our  information  is  com- 
plete and  accurate  and  that  we  have  as- 
sessed it  correctly.  'We  simply  have  to 
do  the  best  we  can  by  basing  decisions 
and  positions  on  our  assessment  of  the 
best  information  available  at  the  time. 

Sometimes,  Mr.  President,  we  find 
that  our  decision  would  have  been  dif- 
ferent had  we  more  or  better  informa- 
tion at  the  time  a  decision  was  required. 
Such  is  the  case  regarding  my  vote 
against  H.R.  71  last  PYiday. 

H.R.  71  Ls  a  bill  which  would  extend 
certain  medical  benefits  to  any  person 
who  has  been  a  U.S.  citizen  for  10  years 
who  also  served  as  a  member  of  the 
Armed  Forces  of  Czechoslovakia  or  Po- 
land during  'World  ''War  I  or  II.  At  the 
time  of  the  vote,  on  the  basis  of  the  best 
information  available  to  me,  and  relying 
on  the  opposing  arguments  of  Senators 
whose  judgment  I  respect,  I  was  im- 
pressed that  this  bill  could  generate  an 
open-ended,  or  at  least,  an  incalculable 
drain  on  the  resources  of  the  'VA  medical 
system.  As  we  all  know  too  well,  Mr. 
President,  that  system  has  already  been 
strained  dangerously  close  to  the  break- 
ing point  in  attempting  to  meet  just  the 
medical  needs  of  those  veterans  who 
served  in  this  Nation's  armed  forces. 

I  am  now  convinced  that  the  addi- 
tional load  on  the  "VA  medical  system 
would  not  be  so  great  as  to  justify  refus- 
ing its  benefits  to  thisr  deserving  group 
of  Americans.  Although  it  is  purely  an 
estimate,  since  no  hard  figures  are  avail- 
able, it  appears  that  only  approximately 
40,000  persons  would  be  eligible  under 
the  criteria  set  forth  in  the  bill.  Pro- 
jections based  on  utilization  experience 
indicates  that  only  about  10  percent  of 
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those  eligible  would  seek  assistance,  lead- 
ing to  an  estimated  increase  in  costs  of 
no  more  than  S5.6  million  a  year. 

Surely.  Mr,  President,  the  services 
these  people  rendered  to  this  Nation  and 
the  freedom  of  the  world  justifies  such 
a  modest  expenditure.  Accordingly  had 
I  the  opportunity  to  vote  again  on  thLs 
bill,  knowing  what  I  now  know.  I  would 
gladly  voce  for  it  and  urge  its  enactment 
as  quickly  as  po.ssible. 


SUPPORT  FOR  THE  REVISED  HYDE 
AMENDMENT 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently the  issue  of  the  availability  of 
Federal  funds  for  abortion  has  created 
a  great  deal  of  controversy. 

During  debate  on  the  fiscal  year  1977 
appropriations  measure  for  the  Depart- 
ments of  Labor  and  Health,  Education. 
and  Welfare,  the  House  adopted  an 
an  amendment  by  Congressman  Hyde 
which  provided  that — 

None  o;  the  f'.ir.cLs  appropriated  under  ihls 
Act  shall  bo  used  to  pay  for  abortions  or  to 
promote  or  encouratje  abortions. 

The  Senate  struck  this  provision.  The 
thrust  of  the  arguments  centered  around 
the  fact  that  this  i.s  Ics'L-^lation  on  an 
appropriations  bill,  which  is  contran-  to 
the  rules  of  the  Senate.  The  total  effects 
of  this  proposed  amendment,  argued  its 
opponents,  had  not  been  fully  explored— 
the  issue  of  just  how  far  the  amendment 
would  go.  the  effect  it  could  have  with 
respect  to  certain  drugs  used  in  cancer 
treatment— these  and  other  concerns 
were  expre.ssod.  Others  have  strongly 
questioned  the  constitutionality  of  deny- 
ing abortion  procedures  to  poor  women, 
those  who  receive  health  care  under  the 
medicaid  program,  while  this  is  legal  for 
other  women.  This  issue  has  primarily 
been  before  the  courts. 

The  problem  in  my  view — and  I  be- 
lieve in  the  view  of  many  who  voted 
against  the  amendment— is  that  the 
original  Hyde  amendment  went  far  be- 
yond the  i.ssue  of  abortion  it-elf.  Tho.'-e  of 
us  who  voted  against  it  were  concerned 
because  it  allowed  no  exceptions  even 
when  the  life  of  the  mother  is  en- 
dangered. I  cou'd  not  in  good  conscience 
support  such  a  provision. 

I  do.  however.  .<upport  and  will  vote 
for  the  revised  amendment,  which  would 
prohibit  Federal  pavrtien'  for  abortions 
"except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term." 

Mr.  President.  I  fullv  respect  the  rights 
of  individuals  who  seek  to  amend  the 
Constitution  with  regard  to  abortion.  It 
is  a  principle  dear  to  every  .American 
that  every  person  be  free  to  exercise  his 
conscience  in  seeking  to  affect  public 
policy. 

I  have  a  deep  and  abiding  reverence 
for  life,  and  I  believe  that  my  public  rec- 
ord fully  demonstrates  this.  My  rever- 
ence and  respect  extends  to  those  yet  un- 
born and  to  those  at  everv  stage  of  life 
and  condition— the  elderly,  the  handi- 
capped, and  children. 


ANNOUNCEMENT   OF  POSITION   ON 
VOTES 

Mr.  PELL.  Mr.  President,  I  was  neces- 
sarily absent  from  the  Senate  on  Mon- 
day. September  13,  because  of  commit- 
ments in  my  home  State  of  Rhode  Island, 
and  on  Tuesday,  September  14,  I  was 
absent  to  attend  a  family  funeral. 

For  the  purposes  of  the  record.  I  wish 
to  announce  how  I  would  have  voted  on 
each  of  the  rollcall  votes  that  occurred 
in  the  Senate  on  those  2  days. 

Rollcall  vote  No.  582:  Adoption  of  the 
conference  report  on  H.R.  13655,  the 
advanced  automotive  propulsion  systems 
bill.  I  would  have  voted  "yea." 

Rollcall  vote  No.  583;  Unprlnted 
amendment  No.  443  to  H.R.  13367.  the 
State  and  Local  Fiscal  Assistance 
Amendments  of  1976.  I  would  have  voted 
"nay." 

Rollcall     vote     No.     584: 
amendment  No.  444  to  H.R. 
State     and     Local     FLscal 
Amendments  or  1976.  I  would 
"nay." 

Rollcall     loti^     No.     585: 
amendment  No.  446  to  H.R. 
State     and     Local      Fiscal 
Amendments  of  1976.  I  would 
"nay," 

Rollcall     vote     No 
amendment  No.  450, 
State     and     Local 
.Amendments  of  1976, 
"yea." 

Rollcall     vote     No. 
amei'idment  No.  451, 
State     and     Local 
Amendments  of  1976. 
"yea," 

Rollcall  vote  No.  588:  Unprint^d 
amendment  No,  452,  to  H.R.  13367.  the 
State  and  Local  Fiscal  Assistance 
Amendments  of  1976. 1  would  have  voted 
"yea." 

Rollcall  vote  No.  589:  Unprint«d 
amendment  No.  456,  to  H.R,  13367,  the 
State  and  Local  Fiscal  A.ssistance 
Amendments  of  1976,  I  would  have  voted 
■yea." 

Rollcall  vote  No.  590:  Unprinted 
amendment  No.  457,  to  H.R.  13367,  the 
State  and  Local  Fiscal  Assistance 
Amendments  of  1976.  I  would  have  voted 
"yea." 

Rollcall  vote  No.  591:  Final  passage 
of  H.R,  13367,  the  State  and  Local  Fis- 
cal Assistance  Amendments  of  1976.  I 
would  have  voted  "yea." 


Unprinted 

13367.  the 

A.ssistance 

have  voted 

Unprinted 
13367,  the 
Assistance 
have  voted 


586:  Unprinted 
to  H.R.  13367,  the 
Fi.scal  Assistance 
I  would  have  voted 

587:  Unprinted 
to  H.R.  13367,  the 
Fiscal  Assistance 
I  would  have  voted 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  mornmg  business?  If  not.  moni- 
ing  business  is  closed. 


SMITH  COLLEGE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  con.sideration  of  the  unfinLshed 
business.  H.R.  1386,  which  will  be  stated 
by  title. 


September  16,  1976 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H,R.  1386)  for  the  relief  of  Smith 
College,  Northhampton,  Mass. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unanl- 
mious  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  believe 
tliere  Is  no  controversy  about  the  pend- 
ing bill.  It  is  a  bill  for  the  relief  of  Smith 
College.  It  was  reported  favorably  by  a 
unanimous  vote  by  the  committee.  It 
passed  by  a  unanimous  vote  in  the  House. 
It  has  to  do  with  the  importation  of  a 
carillon  produced  by  the  Paccard  Bell 
Foundry  in  France;  the  bells  which  are 
the  subject  of  this  bill  were  also  in  that 
foundry.  Without  this  legislation,  the 
bells  imported  from  France  are  dutiable 
at  7  percent  ad  valorem  and  Smith  Col- 
lege would  pay  approximately  $2,250  in 
duty.  ThLs  legislation  would  permit  a 
one-time  entry  of  the  carillon  bells  free 
of  duty  for  use  by  Smith  College  and 
provide  lor  no  other  situation.  The  ad- 
minustration  has  no  objection. 

UP  AME.MDMENT  NO.  462 

Mr.  LONG,  Mr,  President,  I  offer  an 
amendment  to  the  bill,  which  basicallv  is 
the  Roth  college  tax  credit  amendment 
to  the  tax  reform  bill.  When  a  motion 
was  made  to  postpone  indefinitely  fur- 
ther consideration  of  the  amendment, 
the  Senate  voted  20  to  68  against  that 
motion,  which  we  would  regard  as  being 
roughly  a  3  'j-to-l  margin  in  favor  of  the 
Roth  amendment.  It  is  necessary  to  of- 
fer this  amendment  again,  becau.se  the 
House  conferees  were  not  willing  to  agree 
to  the  amendment  as  a  part  of  the  tax 
reform  bill,  but  they  were  willing  to  go  to 
conference  on  the  amendment  if  it  were 
added  to  another  bill,  I  am  encouraged  to 
think  that  something  can  be  worked  out. 
This  matter  would  bt  sent  to  the  Presi- 
dent as  a  separate  bill,  which  he  would 
be  privileged  to  veto  in  his  own  right  or 
siyn  in  liis  own  right,  depending  upon  his 
view  of  it  when  it  reached  him,  assuming 
that  the  House  will  vote  favorably  on  It. 
This.  I  believe,  is  necessary  in  order  to 
clear  consideration  for  the  conference 
report  on  the  tax  reform  bill. 

Mr,  GRIFFIN,  Will  the  Senator  yield 
for  one  question? 

Mr,  LONG.  I  yield. 

Mr.  GRIFFIN.  Tlie  Senator  from  Del- 
aware, as  I  understand,  is  not  coming  to 
the  Chamber,  but  he  has  discu.ssed  this 
amendment  with  the  chairman  of  the 
committee. 

Mr.  LONG.  I  offered  this  amendment 
on  behalf  of  the  Senator  from  Delaware. 

Mr.  GRIFFIN.  The  chairman  said  that 
basically  it  was  the  amendment  that  was 
adopted.  Is  it  the  amendment  that  the 
Senator  from  Delaware  wants  to  be  of- 
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fered?  Has  it  been  checked  with  him?  I 
assume  it  has  been. 

Mr.  LONG.  It  is  Identical  except  for 
conforming  changes  required  by  offer- 
ing it  as  an  amendment  to  a  different  bill. 

Mr.  GRIFFIN.  I  \mderstand.  I  thank 
the  chairman. 

Mr.  LONG,  I  now  offer  this  amend- 
ment on  behalf  of  Senator  Roth. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long)  ,  on 
behalf  of  the  Senator  from  Delaware  (Mr. 
Roth  ) ,  proposes  an  unprinted  amendment 
Nu.  462. 

The  amendment  is  as  follows: 

M   the  end  of  the  bill   add  the  following 

new  section : 

Sec.  3.  Credit    for    Certain    Expenses    In- 
curred IN  Providing  Education. 

(ai  Subpart  A  of  part  IV  of  subchapter  A 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  credits  allowable)  Is 
amended  by  Inserting  before  section  45  the 
following  new  section: 
"Sec.  44.4.  ExPKNSEs  of  Higher  Education. 

"la)  General  Rule. — There  shall  be  allowed 
to  an  individual,  as  a  credit  against  the  tax 
Impo.'-ed  by  this  chapter  for  the  taxable  j-ear, 
an  amount,  determined  under  subsection  (b) , 
of  the  educational  expei.ses  paid  by  him  dur- 
ing the  taxable  year  to  one  or  more  eligible 
educational  institutions  for  himself,  his 
spouse,  or  any  of  his  dependents  (as  defined 
in  section  152) . 

"(b)    Limitations. — 

"(1)  Amount  per  iNDiviDUAL.^The  credit 
under  subsection  (a)  for  educational  ex- 
penses of  any  Indlvidu.Tl  shall  be  an  amount 
equal  to — 

"(A)  so  much  of  such  expenses  paid  In  tax- 
able years  beginning  after  December  31,  1976, 
but  before  January  1.  1978.  as  does  not  ex- 
ceed $100, 

"(B)  so  much  of  such  expenses  paid  In  tax- 
able years  beginning;  after  December  31,  1977. 
but  before  January  1.  1979,  as  docs  not  exceed 
$1.50. 

"lO  so  much  of  .such  expenses  paid  In 
taxible  years  beclnnliig  after  December  31, 

1978.  but  before  January  1,  1980,  as  does  not 
exceed  $200.  and 

•■(D)  so  much  of  such  expenses  paid  In 
taxable  ye.ars  beginning  after  December  31, 

1979.  a.«:  does  not  e.xceed  $250. 

"(2)  Proration  of  credit  where  more  than 
one  t.\xpayer  pays  expenses, — If  educational 
expenses  of  an  Individual  are  paid  by  more 
than  one  taxoayer  during  the  taxable  year, 
the  credit  allowable  to  each  such  taxpayer 
under  subsection  (a)  shall  be  the  same  por- 
tion of  the  credit  determined  under  para- 
graph (1)  which  the  amotint  of  educational 
expenses  of  such  individual  paid  by  the  tax- 
payer durlnrr  the  taxable  year  Is  of  the  total 
amount  of  educational  expenses  of  such  In- 
dividual paid  by  all  taxpayers  during  the 
taxable  year. 

"(c)  Definitions. — For  purposes  of  this 
section.— 

"(1)  Educational  expenses. — The  term 
'educational  expenses'  means — 

"(A)  txiltion  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an 
ellelble  educational   Institution,  and 

"'Bl   fees,  books,  supplies,  and  equipment 
required  for  courses  of  Instruction  at  an  eli- 
gible educational  Institution. 
Such  term  does  not  include  any  amount  paid, 
directly  or  indirectly,  for  meals,  lodging,  or 


similar  personal,  living,  or  family  expenses. 
In  the  event  an  amount  paid  for  tuition  or 
fees  Includes  an  amount  for  meals,  lodging, 
or  similar  expenses  which  is  not  separately 
stated,  the  portion  of  such  amount  which 
is  attributable  to  meals,  lodging,  or  similar 
expenses  shall  be  determined  under  regula- 
tiosis  prescribed  by  the  Secretary  or  his  dele- 
gate. 

"(2)  Eligible  educational  Institution. — The 
term  'eligible  educational  Institution' 
means — 

"(A)  an  Institution  of  higher  education; 
or 

"(B)   a  vocational  school, 

"(3)  Institution  of  higher  education. — The 
term  'institution  of  higher  education'  mean.= 
the  institutions  described  In  section  1202(a) 
or  491(b)  of  the  Higher  Education  Act  of 
1965. 

"(4)  Vocational  school. — The  term  'voca- 
tional school'  means  an  area  vocational  edu- 
cational school  defined  In  section  108(2)  of 
the  Vocational  Education  Act  of  1963.  "(d) 
Special  Rules. — 

"(1)  Adjustment  for  certain  scholarships 
and  veterans  benefits. — The  amounts  other- 
wise taken  into  account  under  subsection  (a) 
as  educational  expenses  of  any  Individual 
during  any  period  shall  be  reduced  (before 
the  application  of  subsection  (b))  by  any 
amounts  received  by  such  individual  during 
such  period  as — 

"(A)  a  scholarship  or  fellowship  g.'-ant 
(within  the  meaning  of  section  117(a)(1)) 
which  under  section  117  is  not  includible  in 
gross  income,  and 

"(B)  an  educational  assistance  allowance 
under  chapter  35  of  title  38  of  the  United 
States  Code  or  education  and  training  allow- 
ance under  chapter  33  of  title  38  of  the  United 
States  Code. 

"(2)  Graduate,  noncredit.  and  recreational. 
etc.,  courses. — Amounts  paid  for  edv.cational 
expenses  of  any  Individual  shall  be  taken  into 
account  under  subsection  (a)  only  to  the 
extent  such  expenses  are  attributable  to 
courses  of  Instruction  for  which  credit  is 
allowed  toward  a  baccalaureate  degree  by 
an  institution  of  higher  education  or  toward 
a  certificate  of  required  course  work  at  a  vo- 
cational school  and  are  not  attributable  to 
any  graduate  program  of  such  individual. 

"(3)  Application  with  other  credits, — The 
credit  allowed  by  subsection  la)  to  the  tax- 
payer shall  not  exceed  the  amount  of  t:  e  tax 
imposed  on  the  taxable  year  by  this  chapter, 
reduced  by  the  sum  of  the  credits  allowable 
under  this  subpart  (other  than  under  this 
section,  section  31,  and  section  30). 

"(4)  Full-time  student, — No  credit  shall 
be  allowed  under  subsection  i  a )  for  amounts 
paid  during  the  taxable  year  for  educational 
expenses  with  respect  to  any  individual  vm- 
less  that  individual,  during  sny  4  calendar 
months  during  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins,  is  a 
fvill-time  student  above  the  secondary  level 
at  an  eligible  educational  institution. 

"(5)  Spouse. — No  credit  shall  be  allowed 
under  subsection  (a)  for  amounts  paid  dur- 
ing the  taxable  year  for  educational  expenses 
for  the  spouse  of  the  taxpayer  unless — 

"(A)  the  taxpayer  is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  151(b)  for 
the  taxable  year,  or 

"(B)  the  taxpayer  files  a  joint  return  with 
his  spouse  under  section  6013  for  the  taxable 
year. 

"(e)  Disallowance  of  Expenses  as  Deduc- 
tion.— No  deduction  shall  be  allowed  under 
section  162  (relating  to  trade  or  business  ex- 
penses) for  any  educational  expense  which 
(after  the  application  of  subsection  (b))  is 
taken    into    account    In    determining    the 


amount  of  any  credit  allowed  under  subsec- 
tion (a).  The  preceding  sentence  shall  not 
apply  to  the  educational  expenses  of  any  tax- 
payer wlio,  under  regulations  prescribed  by 
the  Secretary  or  his  delegate,  elects  not  to 
apply  the  provisions  of  tliis  section  with  re- 
spect to  such  expenses  for  the  taxable  year. 
"(f)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.". 

(b)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  such  sub- 
part A  is  amended  by  inserting  Immediately 
before  the  item  relating  to  section  45  the 
following : 

"Sec.  44A.  Expenses  of  higher  education.". 

(2)  Section  56(a)(2)  of  such  Code  (relat- 
ing to  imposition  of  minimum  tax)  Is 
amended  by  striking  out  "and"  at  the  end 
of  clause  (vi),  by  striking  out  the  semicolon 
and  "and"  at  the  end  of  clause  (vil)  and 
inserting  in  lieu  thereof  a  comma  and  "and", 
and  by  Inserting  after  clause  (vli)  the  fol- 
lowing new  clause: 

"(vlli)  section  44A  (relating  to  credit  for 
expenses  of  higher  education);  and". 

(3)  Section  56(c)(1)  of  such  Code  (relat- 
ing to  tax  carryovers)  Is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(F).  by  striking  out  "exceed"- at  the  end 
of  subparagraph  (G)  and  Inserting  in  lieu 
thereof  "and",  and  by  inserting  after  sub- 
paragraph (G)  the  following  new  subpara- 
graph : 

"(H)  section  44A  (relating  to  credit  for  ex- 
penses of  higher  education) .  exceed". 

(c)  Tax  LlabUity  for  Presidential  Election 
Campaign  F\ind  Designation, — Section  6096 
(b)  of  such  Code  (relating  to  designation  of 
Income  tax  payments  to  Presidential  Elec- 
tion Campaign  Fund)  is  amended  by  striking 
out  "and  44"  and  inserting  in  lieu  thereof  a 
comma  and  "44,  and  44A". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  educa- 
tional expenses  paid  after  June  30.  1977,  in 
taxable  years  beginning  after  December  31, 
1976,  for  courses  of  Instruction  commencing 
after  June  30,  1977. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  ALLEN.  I  want  to  assure  the  Sen- 
atoiirthat  I  will  offer  no  objection  to  the 
consideration  of  the  amendment,  to  the 
vote  on  it  and  on  the  bill  as  well. 

The  Senator  will  recall  that  I  men- 
tioned to  him,  I  believe  privately  here  in 
the  Chamber,  about  an  amendment  that 
I  wished  to  offer  to  one  of  these  bills 
which  has  been  through  the  Ways  and 
Means  Committee  and  the  Finance  Com- 
mittee, a  minor  amendment  •which  was 
agreed  to  without  dissent  in  the  Senate, 
having  to  do  with  the  matter  of  baby- 
sitter agencies,  as  to  whether  they  will 
have  to  pay  taxes  for  their  babysitters 
where  they  do  not  receive  any  money, 
where  no  money  goes  through  their 
hands.  They  merely  arrange  for  the  serv- 
ices of  babysitters. 

It  has  come  up  in  my  State  where 
such  an  agency  is  being  charged  with 
income  taxes  on  these  people  where  they 
have  never  received  the  funds  at  all.  I 
did  want  the  opportunity,  before  we  ad- 
journed sine  die,  to  offer  that  amend- 
ment to  one  of  these  bills.  Will  the  Sen- 
ator be  bringing  up  other  such  bills  to 
which  the  Senator  from  Alabama  might 
offer  this  as  an  amendment? 
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Mr.  LONG.  Yes,  I  wiil  do  so.  if  the     f  uil-time  private  college  costs,  it  will  pro-  past  few  years,  the  cost  of  a  college  edu- 
Senate  is  willing  to  let  me  bring  up  some     vide    relatively    little    relief    to    parents     cation  has  skyrocketed    depriving  more 

of  these  bills.   We  have  several   unob-  whose  children  attend  private  coUeges.     and  more  qualified  students  from  ob- 
jected to  bills  on  the  Calendar.  We  will        The  relative  low  level  of  benefits  also     taining  a  college  education    Especially 

bring  up  a  bill  for  this  purpose  to  which  indicates  the  stronp  likelihood  that  if  the  hard  hit  are  the  millions  of  middle-ln- 

the  Senator  can  offer  his  amendment.  If  credit  were  enacted  in  its  present  form,     come  families  who  are  neither  affluent 

the  Senate  is  willing  to  pass  the  b;ll  with  the  level  of  benefits  will  be  subject  to  fu-  enough  to  afford  the  high  cost  of  college 

the  Senator  s  amendment,  we  will  seek  tare  pres.^ure  to  be  raised  substantially,     today  nor  poor  enough  to  qualify  for  the 

^/^^AT^'^xT  T  1'     ,     ^  ^^'^^^  concunent  large  increases  in  the     many  different  Government  assistance 

Mr.  ALLEN.  I  thank  the  Senator.  revenue      Ics.s      associated      with      the  programs     which     their     taxes     make 

Mr.    LONG.    I    think    the    Senator's  provision.  possible 

amendment  is  meritorious.  I  .supported  i  think  all  of  us  can  anticipate  that  to  These  middle-income  families  deserve 

h  f  r^nr/ro'oiLH    h   '■  ^'"''T^.  %^^'^^  ^'^PP^"-  a  tax  break.  They  are  not  asking  for  a 

this  matter  resolved  the  way  the  Sena-  Because  the  credit  is  so  broadly  based.  Government  handout.  Thev  merely  want 

tor  thinks  It  ought  ot  be.  I  believe  he  has  ,t  will  provide  unnecessary  rehef  to  the  to  retain  a  greater  share  of  their  earn- 

^^r  i^T^r'^M  1  tu.,.ir  .u    c       .  '■^'■^'  ""'^'^^^^'-y  '^s  well  as  those  lower  in-  ings    to   help    pay    for    their   children's 

^r     i^^^Jr^^'^     l^^  ^       J    ,     r  ^°"'^   taxpaying   mdividuals   whose   de-  college   education.    The   increasing   cost 

c^l.tn'lo?             f           President.    I  pendents    receive    federally    lunded    or  of  a  college  education,  combined  with  in- 

^ePRlsrD?SroF^?rFR^^  other    partial    scholarships.    Thus,    the  flation,    unemployment   and    rising    tax 

win^!if?v,       n                          ^     ^^^"^'  credit  benefits  are  not  efficiently  targeted  burdens,  has  made  it  virtuallv  impo.s- 

T^»  c^^rfw  o     •  t  «f  ,     •  ,  *         ,    ,  ^  ^^^  middle  income  class  the  propo-  sible  for  many   families   to  send    their 

nrSpd^  ?nln  fh.  rn  ,  ^^^''^^^'''^  ^'^'"'^  "^"^^  ^^  ^he  amendment  seek  to  assist,  children    to   college,    and    tax    relief   is 

Mr     MTiq^fi     ^^r    Pr..iHrnt    T    .c>  /f^^  ''"^'°"  "'''^'^  ""^^  "°^  ^^^  ^""^^^^  neccssary  to  assure  that  all  Americans 

un^\Jiu.f3.r!f,y.  .   .K         H      f  ^  °^  hearmgs  by  the  Committee  on  Finance  have  an  equal  access  to  higher  education. 

tTe  qiTi^  callie  rescinded  °'  ^"^°^^^^,^  ''''I^'  congressional  hear-  Although  some  concern  has  been  ex- 

^rP^S?DING  oS^rFR    w,fh.nt  '?^'-  ^'^  n ''^^^'  "1^"=^"  °^  ^^  "^^^^^  *""  ^'^^''^  ^^^^^  ^^e  budgetary  impact  of 

obStion  ft1s?o^?de?eri  "n'^'.^^r  t'^   ""' J^^   foregoing   problems  this  provision.  I  believe  the  revenue  im- 

°'iS'"^?USKIS^Mn  "Resident,  what  is  clofelv 'anallze?"'"^'''-  '""  '"^  '""  '!^i  represents  a  worthwhile  and  nece..- 

whTch^.  "rd"  ^  ^^  ^r  ^r^^T-  InVaT^to:^  any  revenue  impact  u  it  y^'C^'kd^r  ^G'o"v™:nt°  is 

crSTs  an  is'su'e  Sat  was"raSd  m  °"  ''''  h"'''  ''''  '''1  '^"^^^^^  ^^^  "''''-  ^^'^"^^'^  bmions  ord"llaS'a™?o  baS 

debate' on  thrta^bUl  elrl^er  thif  veaJ  t   K-'r?a-"'"1  ^"^^^'^^^^  to  take  effect  out  badly  run  cities.  biUions  on  foreign 

o^H  T  H^,  K.  fv,  »     Diii  earner  this  j-ear,  Julj  1,  19.,,  almo.st  a  year  from  now,  as  aid,  and  billions  on  Government  tr-ivel 

??mment    on    ftsTeHt?"n?%^^^^^^^  though  the  budgets  for  subsequent  years  and  frills.  It  makes  no  se  5  to     -ind 

Nevenhele.:"l'Sink.Tord°  r  ?o  ml^e  Mem  e^s^rfh^Sen^It?"'  ^^'"  ""''  "^^'  Zr'^''  ''''  ^^^T.  ^f  °\""-  ^"^"'^'^- 

that  the  record  is  rpa.<;nnahK-  rnrr^r^\ttl  ^^^;"'°"^      1      'senate.  aole  purposes  and  to  deny  tax  assistance 

oi  both  sde^of  the  !5suci  wirmakl  J\'^  ^?o-^'^T:''  ''  ''T  '^^*  '"'°^^''  '^  '^''  """'^"'^  °^  ^^^^^^^  taxed  working 

some  Sef  observations  ^^^   lu"    ^""^^^i   resolution   is   con-  parents   who   are  struggling   to   finance 

?hetiuiStaTcredU  offered  bv  Sena  T^''^'^    '^''    amendment    will    have    no  a  college  education  for   their  sons  and 

tor  Roth  uould  oSnde  a  crSit  on^^^^^^^^  deleterious  effect.  But  we  have  learr.ed  daughters.  I  should  also  point  out  that 

taLs  pSd  ?quaMo  100  prrSpt  ot  thi  ^^^    '^,  ""'^  ""''  ^2  ^^^  ^^'  ''^^^"^  under  the    college    tax    credit    was    carefu!!v 

first  .^??0  in^mtion  and  ^esoa^   fn?  T''°^  '"'  "^^'^  ^^"'J"  ^°  '^"^  ''^°''^  ^he  structured  so  as  not  to  violate  the  second 

higLr^educStion^rthMtre  nionfhs'o  Si'^t^v^e  writtenTnto  Hw  "''"'  ''"''''''''  '"'^^^  '"'i'^'T-  ,^'l?.,^^"•^  ^^^  "^  '''■'- 

1977  risinc  to  <!!!^n  fnr  thP^P  tv,->^c  r.f  ov  "i-tt  a.e  vuitten  into  law.  nue  impact  in  fisca   1977. 

penle^pamln^Vg'T  "$5;o"in'?S  g'^^nd  effSrunMrjXTTs"  "To""  T  ^'^  v,''''   ^'•^^'^^'^^-  '  '^"^  ^lisappointed  that 

$250  in  1980  and  subsequent  vears   The  f.  1,1  .h            ,^              '"  "'f'J^  seems  the  final  version  of  the  tax  reform  bill 

person  for  whom  the  cr"ed"t  is'dii;^d  ';^:SVe^i::^^TZw  ^!L^^  '°"  T  Tlf'''  '""'  '°'''''  '^"^  ""''^ 

must  be  a  full-time  student  in  college  or  before  ^hlt"  tim^   t  tyLl  \u   /^^^^^^^^^ «^^  amendment.  However.  I  am  pleased  that 

vocational  school.                    n  coiie„e  or  before  tha    time.  I  think  that  if  we  are  the  distinguished  chairman  of  the  Fi- 

The  revenue  loss  resulting  from  enact-  o?uHnn  wp  an^h f ^.     h°       ^  ^V'^^'^^ '^.'■,  "^"^^  Committee   ,Mr.  Lono    and  the 

ment  of  this  provision  will  be  ?S  t^ni!.         °                  ''■''  ''''"'"  ""^'^  "^"ler  Senate  conferees  were  able  to  ob- 

>;..         ■                ,     .  t3,in    a    firm    commitment   from    House 

Fiscal  year"""'       '  '"  """"'''  fis?.^vprr'?.'R  n"^^''';f •^''''f "'"^  Vo'^  Ways  and  Means  Committee  Chairman 

977                                                           0  St  fvin  h    ,     f  "''°V^^  fiscal  year  1981.  Ullman  and  the  other  House  conferees  to 

1978  :::;:::::::::: -,46-  ^V%^^^,^bewritmgintolaw  a  budget  loss  bring  the  conege  tax  credit  up  for  a  sepa- 

1979  ..::::::::::      -^7?;  IS  ^he  M^inr'y";^' ^'^"'' ^  '•^^e  vote,  as  I  mentioned  earner,  ?he 

1980  _92g  ^I'^L^!^^ S:     \\    \u^°''VT'^''''''^  "'^^  Senate  endorsed  thls  provision  by  a  68  to 

1981   _,.,o3  ^%^,^'S;Xnn*'l^'''l^"'^f''T''-  20  vote  and  I  am  confident  the  Housc  wiU 

This  is  a  5-year  total  of  S3.2  billion.  oufTol  ea  jrjo^re^Jct  ST^  am"ndnrent'  T.^tT  "\'f  "'"^""  ''  ^S^'"^  ^  -^^"^^'^ 
With  respect  to  the  issues  raised,  let  Mr  ROTH  Mr  President  on  Susf's'  ^      tf  "c  "'f  '^'■°"'^^°"-  ^y  acting  to- 
me make  the.se  points  of  ths  vpar    thP  ^pn^fT.L^i,'^^^^^^  day,  the  Senate  can  give  the  House  the 

The  credit  is  likely  to  be  largely  or  en-  endoi^er^'is^'c^HeTe'    lit  ^^  me'nTrvSe^on^thi  Z.T.  "^  ^''"^^^■ 

tirely  reflected  in  increa.sed  tuition  costs  as  an  amendment  to  the  tax  reform  bill  "ax  re  ref    o'vo^k  i^o"  ra  t^'^and'^m 

Educational    institutions,    knowing   this  by  a  68  to  20  vote.  This  amendment  pro-  hUenate  to  reSct  thrcS^ 

gift  IS  bemg  provided  to  virtually  all  their  vides  tax  credit.,  for  higher  education  ex-  credft   and  ^end  it  to  tL  Home  fo     a 

students,  are  likely  to  increa.ie  their  tui-  Pen.ses,  beginning  with  a  SlOO  tax  credit  final  Vote 

tion  costs.  When  this  occurs,  taxpayers  in  1977,  and  increasing  bv  ,$50  per  vear  vtr     TRTTRVinNm     \ir^     r>.^  i^     ♦     t 

^  XSn  ^  "  ^"  '''""  ^"^^^"^^"^  °^  ^f  ter  ''''  "^  ''''''  ^"  ''''  ^^^  ''^''^-  support^the  ^.^nTmen^^off^^ef bfthe 

The  second  point  I  would  make,  Mr.  The  House-Senate  conference  commit-  wWcT'wJuW '  p^ovid^'an  'i^comf 'ta^ 

President,  is  that  manv  students  attend  tee  voted  to  delete  the  colleee  tqv  rrpr'it  ^^u*  t              provide    an    income    tax 

land  grant  colleges  who^e  tuitions  are"-  amendment  from  the  finaP-'ersSn  o7'th  "f    g'r'Tse?  tSThiramen^ent 

tremely  low  as  a  result  of  direct  sub.-idi-  tax  reform  bill  after  making  a  commit-  w-hich   was  n^s.PH   hv  SL  ^!^^"^'^^^- 

zation.  These  persons  would  receive  the  ment  to  bring  the  provision  up  for  sepa-  nrov,^inn  of  ?hl  t^J?  If   ®^"^H  ''' 

full  benefits  of  the  credit,  even  though  rate  votes  in  the  Senate  and  House  t'his  dCpSS  bv  the  coiSr^ncrT  beheveU 

their  college  costs  are  alreadv  heavilv  session.  ic  v,^  ^V                conference    I  beheve  it 

subsidized                                     '    i'^i>n.  „  .^        •  ^  highly  appropnate  for  the  Senate  to 

On  the  other  hand    since  thP  rr^Hit  ...         Tu        ^^^  '^  ^"  "''^^"^  "^^^  ^°  reaffirm  its  commitment  to  this  tax  re- 
const  it  rtLara^onf-^T,          ,?  }       "^^'^  ^^^  °"  ^^'^  unportant  provi.Mon  before  form  measure, 
constitutes  a  relatively  small  fraction  of  Congress  adjourns  for  the  year.  In  the  In    this    time    of    rising    educational 
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costs,  parents  with  children  in  postsec- 
ondary  schools  need  a  tax  break.  This 
amendment  would  give  a  tax  credit  for 
expenses  incurred  by  parents  with  chil- 
dren in  institutions  of  higher  education 
and  vocational  schools. 

Mr.  President,  I  am  of  the  opinion  that 
education  of  our  citizens  is  essential  in 
order  to  preserve  America's  position  as 
the  world  leader.  This  amendment  would 
aid  the  attainment  of  the  educational 
goals  of  many  of  our  citizens.  I  urge  its 
favorable  consideration. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Tennessee  (Mr,  Brock)  may  be 
added   as  a  cosponsor  to  the  pending 

amendment.  

The      PRESIDING      OFFICER      (Mr. 
Gary  Hart)  .  Without  objection,  it  is  so 
ordered. 
Mr.  LONG.  Vote! 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
I  Putting  the  question.) 
Several  Senators.  Aye. 
Mr.  MUSKIE.  No. 

The  PRESIDING  OFFICER.  The  ayes 
appear  to  have  it. 
The  amendment  was  agreed  to. 
Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that  mo- 
tion on  the  table.         

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill  Is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  i.he  tliii'd  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en- 
gios.ied  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  time. 
Tlie  PRESIDING  OFFICER,  The  bill 
having  been  read  a  third  time,  the  ques- 
tion is.  Shall  it  pass?  < Putting  the  ques- 
tion.) 
Several  Senators.  Aye. 
Mr.  MUSKIE.  No. 

The  PRESIDING  OFFICER.  The  ayes 
appear  to  have  it. 

The  bill  (H.R.  1386> .  as  amended,  was 
passed. 

Mr.  LONG.  Mr.  President,  I  move  that 
tlic  Senate  insist  upon  its  amendment 
and  request  a  conference  with  the  House, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  w.-vs  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  Long,  Mr. 
Talmadce.  Mr.  Ribicoff.  Mr.  Hansen, 
and  Mr.  Roth  conferees  on  the  part  of 
the  Senate. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  bill  be  printed 
with  fihe  amendment  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  ask  iman- 
imous  consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  any  nec- 
essarv  technical  and  clerical  corrections 


in  the  engrossment  of  the  Senate  amend- 
ment to  H.R.  1386. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OLYMPIC  WINTER  GAMES  AUTHOR- 
IZATION ACT— CONFERENCE  RE- 
PORT 

Mr.  LONG.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
S.  2184  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  2184) 
to  authorize  appropriations  for  the  winter 
Olympic  Games,  and  for  other  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report, 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  31, 1976.) 

Mr,  JAVTTS.  Mr,  President,  I  am  very 
pleased  to  support  the  work  of  the  con- 
ferees on  this  bUl,  S.  2184,  which  will 
make  it  possible  for  the  United  States 
to  host  the  1980  winter  Olympic  games 
at  Lake  Placid,  N.Y.,  with  dignity. 

I  introduced  the  original  S.  2184 
which  has  been  significantly  improved 
over  the  past  year  to  yield  this  final 
conference  report.  It  has  been  a  com- 
pletely bipartisan  effort  with  coopera- 
tion from  interested  Senators  and  Con- 
gressmen as  well  as  the  invaluable  as- 
sistance of  the  administration. 

The  funding  authorized  by  this  legis- 
lation will  make  possible  the  construc- 
tion of  winter  athletic  facilities,  such 
as  ski  jumps,  ice  skating  sheets,  a  luge 
run,  and  a  winter  sports  arena.  These 
facilities  will  not  only  make  the  1980 
winter  Olympic  games  an  event  that 
we  Americans  can  be  proud  of  when 
they  are  held,  but  also  they  will  provide 
a  permanent  amateur  winter  recreation 
area  where  our  young  athletes  can  train 
and  no  longer  be  placed  at  a  great  dis- 
advantage in  international  competitions 
because  of  a  lack  of  adequate  training 
f  &£ilit>i6s> 

There  is  absolutely  no  reason  why  this 
great  Nation  should  not  have  the  win- 
ter athletic  facilities  capable  of  produc- 
ing world  class  athletes  in  every  Olympic 
event.  The  recent  staging  of  the  sum- 
mer games  in  Montreal  showed  us  what 
a  great  source  of  national  pride  our 
young  athletes  can  be;  but  up  until  now 
they  have  been  denied  adequate  train- 


ing facilities  in  many  of  the  winter 
events.  This  legislating,  once  and  for 
all,  remedies  that  deficiency. 

I  have  witnessed  the  beginnings  of  the 
work  being  undertaken  by  the  deeply 
committed  people  on  the  Lake  Placid 
Olympic  Organizing  Committee.  Now, 
finally  after  more  than  2  years  of  work 
here  in  the  Congress,  and  similar  ef- 
forts with  the  administration,  the  Fed- 
eral Government  is  joining  hands  with 
the  organizing  committee,  the  locality, 
and  the  State  of  New  York  to  insure  that 
these  1980  winter  Olympics  befit  the 
United  States. 

Now  that  this  partnership  has  been 
completed,  the  games  should  be  a  great 
success,  primarily  for  the  athletes  of  the 
world  but  also  for  every  American  who 
will  take  pride  in  hosting  these  games 
at  what  will  be  one  of  the  finest  winter 
sporting  facilities  in  the  world.  I  believe 
also  that  the  environmental  character 
of  the  Adirondack  region  will  be  pre- 
served in  accordance  with  our  intent. 

I  urge  my  colleagues  to  support  this 
excellent  conference  report  which  should 
pay  dividends  on  the  Investment  for 
generations  to  come. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  LONG.  Mr.  President,  I  move  that 
the  Senate  stand  in  recess  subject  to  the 
call  of  the  Chair,  in  no  case  longer  than 
1:30  p.m. 

The  motion  was  agreed  to,  and  at 
12 :  19  p.m.  the  Senate  took  a  recess,  sub- 
ject to  the  call  of  the  Chair. 

The  Senate  reassembled  at  1:30  p.m. 
when  called  to  order  by  the  Presiding 
Oflficer  iMr.  Helms 'i . 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell"* .  Without  objection,  it  is  so  ordered. 


SMITH  COLLEGE— H.R.  1386 

Mr.  LONG.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  vote  by  which  the 
motion  to  reconsider  the  vote  by  which 
H.R.  1386  was  agreed  to  be  the  subject 
of  a  yea  and  nay  vote. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  were  we  not  going  to 
move  to  reconsider  the  vote  by  which  it 
was  agreed  to? 

Mr.  LONG.  What  I  am  proposing  is 
that  we  vote  on  the  motion  to  reconsider 
the  vote  by  which  the  bill  was  passed. 
The  intent  is  that  then  that  would  be 
regarded  as  a  vote  on  the  issue. 

Obviously,  it  is  one  of  those  backward 
votes  where  a  vote  to  reconsider  is  a 
vote  against  the  bill  and  a  vote  not  to 
reconsider  is  a  vote  in  favor  of  the  bill. 

Mr.   ALLEN.   So   it  would   not  be  a 
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tabling  motion.  It  would  be  a  motion  up 
and  down  on  reconsidering  the  vote  by 
which  the  bill  was  agreed  to. 

Mr.  jpNG.  Yes.  Of  course,  that  is  sub- 
ject toA  motion  to  table;  but  if  we  can 
have  apKmitation,  I  will  not  make  a  mo- 
tion tdyiable. 

Mr.  ALLEN.  I  still  am  not  getting  it 
quite  back  to  the  point,  but  it  would  be 
better  than  having  it  removed  one  degree 
further  over. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  there  be  one-half 
hour,  equally  divided,  15  minutes  by 
those  who  favor  the  bill  and  15  minutes 
by  those  uho  oppose  the  bill  as  amended. 
so  that  both  sides  might  state  their  posi- 
tion prior  to  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  intend  to  make  the 
motion  to  reconsider? 

Mr.  LONG.  What  I  am  asking  for,  Mr. 
President,  is  this;  I  have  asked  unani- 
mous consent  that  there  be  15  minutes 
on  eacii  side  Mr.  Roth  should  manage 
the  time  in  opposition  to  the  motion  to 
ieconsider,  and  I  believe  Mr.  Allen 
would  manage  tiie  time  in  favor  of  the 
motion  to  reconsider.  We  would  then 
proceed  to  vote  on  the  motion  to  recon- 
sider the  vote  by  which  the  bill  was 
passed. 

The  reason  I  suggested  it  in  that 
fashion  is  that  we  would  like  to  bring 
this  matter  to  a  decision  and.  by  voting 
on  the  motion  to  reconsider,  those  who 
are  m  favor  of  the  bill  can  let  it  be 
known  by  voting  against  reconsideration 
and  those  who  are  for  reconsideration 
would  obviously  be  against  the  bill  as 
amended.  The  key  point  is  whether  or 
not  you  are  in  favor  of  the  amendment 
dealing  with  tiie  taxpayers'  paying  for 
education.  I  .simply  do  not  want  to  get  tlie 
bill  into  a  situation  wiiere  it  is  subject 
to  amendment  and  then  further  amend- 
ments. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  I  appreciate 
the  distintcui.-hed  Senator  from  Loui- 
siana's agreeing  to  this  procedure.  Actu- 
ally, on  the  vote  by  which  the  bill  was 
passed,  there  was  no  motion  to  recoi^sider 
that  vote  and  of  course,  there  was  no 
tabling  motion.  So  the  matter  is  properly 
before  the  Senate,  can  properly  be 
brought  up.  On  the  other  hand,  a  motion 
to  table  could  be  made  as  soon  as  the 
Senators  get  recognition. 

I  appreciate  the  distinguished  Sen- 
ator from  Louisiana's  agreeing  that  there 
might  be  a  limited  debate  on  this  motion, 
because  I  believe  we  may  have  acted  in 
',  haste  in  what  we  have  done  to  pass  an 
''  amendment  of  this  magnitude  on  a  voice 
vote,  with  some  four  or  five  Senators  in 
the  Chamber.  The  Senator  from  Alabama 
having  been  one  of  them,  he  feels  he  was 
derelict  in  his  responsibility  in  not  having 
a  rollcall  vote  at  the  time. 

The  PRESIDING  OFFICER.  Will  some 
Senator  make  a  motion  to  reconsider'^ 
Mr.  MANSFIELD.  I  make  the  motion 
to  reconsider. 

The  PRESIDING  OFFICER.  Under  the 
previous  order  and  the  time  agreement, 
the  motion  to  reconsider  Is  to  be  con- 
sidered. 

Mr.  LONG.  I  am  not  agreeing  to  the 
motion  to  reconsider.  I  want  to  vote  on 
the  motion  to  reconsider. 
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Mr.  ALLEN.  I  have  not  made  the  mo- 
tion yet. 

Mr.  LONG.  Mr.  Mansfield  made  the 
motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  made  the  motion. 

Mr.  LONG.  I  ask  Uiat  the  yeas  and  nays 
be  ordered  on  the  motion  to  reconsider, 
Mr.  President. 

Tlie  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 5  minutes. 

Tins  bill  allowing  taxpayers  credit  for 
college  tuition  is  a  principle  that  I  ap- 
prove. I  voted  lor  this  issue  when  it  was 
before  the  Senate,  wiien  the  tax  bill  was 
under  consideration.  I  did  that  because 
there  were  literally  scores  of  other  is- 
sues involving  revenues — raising  revenues 
and  reducing  revenues.  I  thought  that 
this  principle  was  a  principle  that  should 
be  supported  and  considered  along  with 
other  revenue-raising  or  lowering  of  pro- 
posals. 

This  matter  was  considered  by  the  con- 
ference committee.  It  was  rejected  by  the 
conference  committee.  Now  the  confer- 
ence committee  comes  back  and  gives  us 
the  result  of  their  fine  work— and  it  was 
fine  work— in  the  committee.  They  chose 
to  give  priority  to  other  revenue-reducing 
measures.  They  chose,  of  course,  to  have 
the  extension  of  the  tax  cuts,  which  was 
a  tremendous  cost  to  the  Treasury.  It  was 
my  amendment  here,  on  the  floor,  that 
extended  that  reduction  and  that  credit 
through  1977. 1  supported  that. 

Now,  the  conference  committee  has 
come  back  with  a  bill  tliat,  aside  from  the 
extension  of  the  tremendous  tax  cuts 
granted  in  1974.  produces  additional 
revenue  of  SI. 6  billion.  But,  now,  this  bill 
or  this  amendment.  I  .shall  call  it.  undoes 
a  large  portion  of  the  work  of  the  con- 
ference committee.  So  we  come  in  and 
say.  "Gee.  we  are  fiscally  responsible.  The 
Committee  on  the  Budget  said  to  save  $2 
biUion  on  tax  reform,  and  we  came  up  to 
S1.6  billion;  therefore,  we  have  almost 
complied  with  the  direction  of  the  Com- 
mittee on  the  Budget."  That  was  the  is- 
sue here,  on  the  floor,  wliether  we  would 
drive  for  the  recommendations  of  the 
Budget  Committee  or  whether  we  would 
fall  far  short  of  that. 

Now  we  have  the  words  of  the  distin- 
guished chairman  of  the  Committee  on 
the  Budget,  showing  that  tliis  bill  that 
was  passed  in  the  Senate,  without  one 
bit  of  discussion,  without  one  single  bit 
of  discussion,  without  a  rollcall  vote  and 
with  only  four  to  five  Senators  on  the 
floor.  It  has  been  drawn  from  nowhere, 
added  to  a  bill.  Involving  some  $2,000, 
and  added  as  an  amendment.  This  will 
be  approved  over  in  the  other  Chamber 
and  sent  down  to  the  President.  He  will 
be  tnit  on  the  spot. 

That  is  of  no  great  concern  to  me. 
but  I  do  not  believe  it  is  the  way  we  ought 
to  legislate. 

The  conference  committee,  in  it.s 
wisdom,  composed  of  the  tax  expert.^ — 
one  of  whom  was  the  distinguished  Sena- 
tor from  Louisiana,  the  foremost  tax 
authority  in  the  entire  United  States- 
saw  fit  in  their  wisdom  to  di.scard  this 
amendment.  Why?  Because.  Mr.  Presi- 
dent, according  to  what  Mr.  Muskie  says. 


this  bill,  even  though  its  application  is 
delayed  for  1  year,  would  cost  the 
Treasury  $3.2  billion.  That  is  undoing 
some  one -half  of  the  work  of  the  con- 
ference committee. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 
Mr.  ALLEN.  In  just  one  moment,  I  will. 
They  labored  for  years.  We  had  this 
matter  up  on  the  floor  for  weeks  and 
weeks,   and    the   conference   committee 
devoted  weeks  to  it.  And  here,  in  one 
fell  swoop— and  I  use  that  phrase  ad- 
visedly, one  fell  swoop — we  are  going  to 
destroy,  to  the  extent  of  $3.2  bilhon,  the 
fine  work  of  the  conference  committee. 
What  I  am  doing  here  is  trying  to 
stand  by  the  conference  committee  and 
support  the  fine  work  of  the  chairman 
of  the  conference  committee,  the  chair- 
man of  the  Committee  on  Finance.  I  hope 
we  will  reconsider  the  vote  by  which  this 
bill  was  passed,  because  all  that  is  in  it, 
really,   is   this   tax   cut.   But    it   is   not 
realistic  to  do  all  of  this  work,  have  the 
conference  committee  drop  it.  and  then, 
with  four  or  five  Senators  here,  insert 
this  measure,  which  will  cost  the  tax- 
payers $3.2  billion  in  a  period  of  4  years 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  ALLEN.  Yes. 

Mr.  LONG.  I  hope  the  Senator  under- 
stands that  a  great  number  of  people 
knew  about  this  matter.  We  had  it  in 
open  conference,  and  when  we  discussed 
tlie  matter,  the  chairman  of  the  House 
conferees.  Mr.  Ullman.  said  that  the 
House  would  not  agree  to  this  amend- 
ment on  this  bill,  but  that  if  we  would 
send  it  to  them  on  some  other  bill,  they 
would  be  willing  to  go  to  conference  and 
see  what  they  could  work  out  with  us. 
So  this  amendment  was  deleted  on  that 
basis.  That  was  an  open  conference,  and 
everybody  knew  about  that;  that  is,  all 
the  pre.ss  knew  at>out  it. 

We  had  a  lot  better  attendance  by  the 
press  there  than  we  have  here.  I  might 
say.  They  were  far  more  numerous,  even 
though  I  see  some  of  the  same  people  in 
the  press  gallery  now  who  were  over 
there  at  the  time.  So  evervbodv  knew 
what  we  were  going  to  do. 

Furthermore,  I  explained  this  matter 
to  the  majority  leaders,  and  I  explained 
this  matter  to  those  on  the  minoritv  side 
Also.  I  asked  that  this  matter  be  ex- 
plained to  the  Democratic  Policv  Com- 
mittee, that  we  would  seek  to  vote  on 
some  measure  to  send  this  bill  back  to 
conference,  because  it  was  a  measure  sup- 
ported by  an  overwhelming  majority  of 
the  Senate,  about  68  to  20.  and  Mr.  Roth 
would  have  every  right  to  fight  against 
the  conference  report  and  resist  it  be- 
cause adequate  consideration  had  not 
been  given  to  his  amendment  and  it 
could  go  to  conference  on  some  other 
measure. 

The  PRESIDING  OFFICER.  The  Sena- 
tor's 5  minutes  have  expired. 

Mr.  ALLEN.  The  distinguished  Senator 
from  Louisiana  could  use  time  on  the 
other  side,  because  we  are  on  opposite 
sides. 

I  announce  that  the  distinguised  occu- 
pant of  the  chair  (Mr.  Haskell)  would 
uke  to  be  associated  with  my  remarks 
with  respect  to  this  amendment.  I  ap- 
preciate that,  coming  as  it  does  from 
one  of  the  leading  tax  reformers  in  the 
Senate  and  a  member  of  the  committee. 
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At  this  time,  I  am  going  to  yield  such 
time  as  the  distinguished  Senator  from 
Maine  desires. 

Mr.  MUSKIE.  I  appreciate  the  cour- 
tesy of  the  distinguished  Senator  from 
Alabama,  and  I  am  happy  to  associate 
myself  with  the  initiative  he  has  taken 
here  this  afternoon. 

This  issue,  as  I  indicated  earlier  today 
in  remarks  that  Members  can  find  in  the 
Record,  is  there  is  a  down-year  cost  to 
this  amendment  which  is  significant. 

I  recall  the  debate  on  this  issue  at 
the  time  of  the  tax  legislation,  which 
we  will  take  up  later  today,  hopefully, 
and  it  is  argued  that  because  the  impact 
is  down  in  the  down  years  after  fiscal 
year  1977,  which  is  governed  by  the  con- 
gressional budget  resolution,  that  we 
need  not  be  concerned  about  it. 

But.  as  I  pointed  out  earher  this  morn- 
ing, if  we  are  ever  to  get  a  handle  on  the 
budget  in  one  of  these  down  years,  we 
have  got  to  be  concerned  about  spending 
decisions  that  we  write  into  law  which 
will  catch  up  with  us  in  those  down 
years. 

The  table  I  put  in  the  Record  this 
moniing  indicat&s  that  over  the  next  5 
years  although  the  costs,  budget  costs, 
in  1977  will  be  zero,  the  budget  costs  in 
the  next  4  years  will  be  $3.2  billion,  and 
in  fiscal  1981.  the  fourth  of  those  4  years, 
it  will  be  $1.1  billion,  and  still  climbing. 

The  second  point  I  made  this  morning 
was  that  in  the  case  of  land-grant  col- 
leges where  tuitions  are  low,  this  will  be 
of  significant  help  to  students.  But  they 
are  already  subsidized  by  the  States  in 
whicli  the  land-grant  colleges  are  lo- 
cated. 

With  respect  to  private  college  tuitions, 
the  assistance  offered  by  tnis  amend- 
ment is  really  only  a  small  part  of  the 
total  tuition  costs  and  the  cost  of  fees. 
That  being  the  case,  the  pressure  is  going 
to  be  tipon  us,  once  we  write  this  into 
law.  to  increase  the  benefits  to  pick  up  a 
larger  share  of  the  costs  of  tuition  and 
of  fees.  So  we  can  predict.  I  think  with 
considerable  justification,  if  we  make  this 
beginning  before  1981  we  will  be  pressed 
to  increase  it,  so  that  the  tax  credit  will 
pick  up  a  larger  share  of  the  cost  of  col- 
lege tuition  and  fees,  with  a  substantial 
increased  budgetary  impact  on  the  cur- 
rent budget  whenever  that  takes  place. 

So  this  is  a  ver>'  significant  initiative 
from  the  point  of  view  of  the  Federal 
budget.  It  is  one  of  those  places  where 
we  can  today  reduce  the  pressures  on 
future  Federal  budgets. 

I  have  heai'd  a  lot  of  Members  of  the 
Senate  express  concern  about  the  fact 
that  we  have  a  deficit  this  year.  Well, 
one  of  the  reasons  why  we  have  a  deficit 
as  large  as  it  is  this  year  is  because  of 
commitments  we  made  in  previoas  years 
which  are  written  into  law  and  as  to 
whicli  we  have  no  control. 

If  we  WTite  this  one  into  law,  then  fu- 
ture Budget  Committees  are  going  to  be 
confronted  with  even  a  greater  challenge. 
They  will  not  be  able  to  deny  funding 
for  this  provision  in  future  years. 

So  I  hope,  Mr.  President,  we  are  not 
tempted  too  often  by  the  argument  that 
was  made  by  the  Senator  from  Delaware 
when  he  presented  this  amendment  ear- 
lier this  year  that,  "Well,  my  colleagues. 


there  Is  no  budget  impact  in  fiscal  1977, 
so  we  do  not  need  to  worry  about  it." 

Well,  I  worry  about  it.  I  am  rimning 
for  reelection  this  year.  I  may  not  be 
aroimd  after  this  year,  but  if  I  am,  and 
I  am  still  charged  with  this  responsibility, 
I  will  be  very  worried  about  the  down- 
year  costs  of  this  amendment. 

When,  as  I  said  this  morning,  the  bene- 
fit to  the  parents  of  college  students  is 
illusory,  as  it  is  in  this  case,  then  I  see 
nothing  to  be  gained  for  anybody  be- 
cause I  know  once  we  write  this  into  law. 
boards  of  trustees  of  colleges  are  going 
to  say  to  themselves,  as  they  consider 
their  rising  costs,  "Well  now,  the  Con- 
gress has  approved  a  tax  credit  for  the 
students  coming  here.  Why  do  we  not 
increase  our  tuition  by  the  amoiuit  of 
that  tax  credit?  It  would  not  cost  the 
students  anything  because  Uncle  Sam  is 
going  to  pick  up  the  costs." 

So  I  predict  within  12  months  this 
benefit  will  be  washed  out  by  boards  of 
trustees  of  colleges  and  educational  in- 
stitutions from  one  end  of  this  count:  y 
to  the  other. 

What  will  we  have  done?  We  will  have 
stimulated  a  rise  in  college  tuitions 
which  will  then  be  more  burdensome 
uaon  those  parents  of  students  who  do 
not  have  taxes  against  which  to  claim 
this  credit  but  have  to  rely  upon  student 
loan  fimds  or  student  scholarship 
funds — and  they  do  not  rise  as  fast— in 
order  to  meet  their  tuition  costs. 

So,  Mr.  President,  principally  on  fu- 
ture budgetary  grounds,  secondarily  on 
the  merit  of  the  issue,  I  join  my  good 
friend  from  Alabama.  I  think  he  has 
ipade  a  responsible  statement.  The  tax 
bill  as  it  comes  back  to  us,  or  will  later 
this  year,  I  think,  has  responded  very 
well  indeed  to  the  congressional  budget 
resolution  of  last  spring  and  the  second 
one  which  the  Senate  approved  yester- 
day. 

I  would  hate  to  see  us  begin  to  nibble 
away  at  the  future  year  benefits  of  that 
improvement  by  now  adding  to  the  bill, 
in  effect,  provisions  that  were  struck 
from  the  bill  in  order  to  make  it  more 
budgetarily  responsible. 

For  that  reason,  Mr.  President,  I  join 
my  good  friend  from  Alabama  in,  and 
compliment  him  on,  bringing  this  to  a 
record  vote. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  ROTH.  Mr.  President,  I  yield  my- 
self 5  minutes. 

As  the  distinguished  Senator  knows 
full  well,  this  particular  proposal  for  a 
tax  credit  for  college  tuition  was  debated 
at  great  length  during  the  consideration 
of  the  tax  reform  legislation. 

I  think  it  should  be  pointed  out  to  the 
distinguished  Senator  from  Alabama 
that  in  the  conference  committee  report 
it  was  stated  that  this  provision  was 
deleted  with  the  specific  understanding 
that  the  matter  would  be  brought  up  for 
a  separate  vote  both  in  the  House  and  in 
the  Senate. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROTH.  Yes. 

Mr.  LONG.  Not  only  is  it  pointed  out 
in  the  statement  of  the  managers  but,  in 
addition  to  that,  it  was  made  clear  in 


that  big  room,  where  we  had  as  many 
people  sitting  there  as  are  in  the  Senate 
galleries,  which  are  well  attended  now, 
with  all  the  people  packed  in,  and  with 
better  attendance  than  the  Senate  has 
at  this  moment.  I  noticed  this  morning 
that  the  Senate  has  more  newspaper  re- 
porters in  the  gallery  than  ordinarily. 
So  there  was  tremendous  attendance  of 
the  press,  the  media,  at  the  time  this  was 
all  explained,  that  if  the  Senate  con- 
ferees yielded  on  this  item  they  would 
bring  it  back  to  conference  on  some  other 
bill. 

Mr.  ROTH.  That  is  correct. 

The  decision  was  made  in  public.  It 
was  attended,  as  the  Senator  pointed 
out.  not  only  by  many  members  of  the 
press  but  the  public  at  large.  The  confer- 
ence report  was  agreed  to  with  the  condi- 
tion and  understanding  that  there  was 
to  be  this  legislation  enacted  separately. 

One  of  the  reasons,  as  I  understand 
it,  they  felt  that  way  on  the  House  side 
was  that  since  they  had  not  had  a  chance 
to  consider  it  they  should  have  this  op- 
portunity to  consider  it  separately.  The 
distinguished  chairman  of  the  Ways  and 
Means  Committee  agreed  to  bring  it  up 
for  a  separate  vote. 

I  believe.  Mr.  President,  the  same  rea- 
sons why  this  was  sound  legislation  a 
few  weeks  ago  stand  today.  You  may  re- 
call recently  the  Commissioner  of  Edu- 
cation stepped  down  from  a  salary  of 
837,800  saying  he  had  three  children  to 
send  to  college  and  he  could  not  afford 
to  do  it  on  that  salary. 

Well,  one  of  our  most  serious  problems 
is  that  you  have  millions  of  Americans, 
middle-income,  hard-working  Ameri- 
cans, making  much  less,  who  also  have 
children  to  send  to  college,  and  they  are 
finding  it  even  more  difficult  to  send 
their  own  children  to  college. 

I  think  one  of  the  important  points 
that  should  be  made  clear  is  that  middle 
America,  working  America,  is  not  ask- 
ing for  a  handout.  They  just  want  a  right 
to  retain  some  of  their  own  earnings  so 
they  can  send  their  children  to  college 
or  vocational  school. 

I  think  this  is  a  very  essential  part  of 
our  program  this  year.  I  think  many  peo- 
ple, many  middle  Americans,  have  be- 
come disillusioned  with  the  Government 
because  tliey  feel  we  are  always  trying  to 
help  others  and  ignoring  the  tax-paying 
Americans. 

As  far  as  the  budget  is  concerned,  let 
me  point  out  again  that  this  provision 
will  have  no  impact  on  the  fiscal  1977 
budget.  It  will  go  into  effect  on  July  1, 
1977.  when  there  will  be  a  tax  credit 
of  $100,  and  that  is  all. 

The  following  year,  it  will  begin  to  go 
up  $50  per  year  until  finally  it  reaches 
$250  per  student  in  1980. 

It  seems  to  me  that  this  is  the  least 
we  can  do  to  help  parents  and  students 
offset  the  rising  costs  of  college. 

I  would  also  like  to  say  that  I  do  not 
have  quite  the  same  jaundiced  view  as 
Mr.  MxjsKiE  when  he  claims  this  tax 
credit  will  only  result  in  increased  tui- 
tion costs.  We  can  make  the  same  argu- 
ment for  any  Government  program, 
whether  it  is  a  subsidy,  direct  grant,  or 
a  tax  credit.  Hopefully,  our  school  ad- 
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miniitrators  are  more  responsible  than 
that 

What  we  have  here  is  an  opportunity 
to  give  a  small  bit  of  help  or  assistance 
to  middle  America,  to  enable  their  chil- 
dren to  go  to  school. 

They  are  not  coming  to  the  Govern- 
ment and  asking  for  a  dole  or  a  hand- 
out. They  are  just  asking  for  the  oppor- 
tunity to  be  able  to  keep  some  of  their 
own  funds. 

I  would  aLso  like  to  point  out  that  this 
is  in  the  for?n  of  a  tax  credit  in  order  to 
provide  equal  benefits  to  all  ta.xpayers, 
regardless  of  their  mcome. 
Mr.  PASTORE.  Vote. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  How  much  time  is  left? 
The  PRESIDING  OFFICER.  The  Sen- 
ator ha?  2  minutes  remaining. 

Mr.  ALLEN.  Mr.  President,  we  have 
not  even  approved  the  tax  bill  confer- 
ence report,  and  before  the  ink  i>  drj-  on 
that,  before  it  is  even  brought  up  for 
consideration,  we  are  undoing  the  work 
of  that  conference  report.  After  the  years 
of  preparation,  the  months  of  work  here 
in  the  Senate  and  in  committees,  now  we 
are  wiping  out  approximately  half  of  the 
revenue  gained  by  the  work  that  this 
committee  did. 

The  committee  was  awfully  an.xious  to 
have  a  good  thowing.  .'^o  what  they  did 
Is  prepare  a  bill  that  will  increase  reve- 
nues $1.6  billion.  Right  on  the  .side, 
though,  they  apparently  are  agreeing  to 
pass  a  bill  that  in  1981  will  cost  the 
Treasury  $L100  million — within  a  half 
billion  dollars  of  the  entire  saving  here. 
If  this  had  been  in  the  conference  re- 
port. I  would  go  ahead  and  vote  for  the 
conference  report.  But  the  main  justifi- 
cation for  approving  the  conference  re- 
.nort  is  to  save  $1.6  billion,  but  it  will  onlv 
save  half  of  that  if  this  bill  is  allowed  to 
stand. 

I  do  not  feel  we  out;ht  to,  in  one  .stroke, 
wipe  out  over  half  of  the  accomplL=:hment 
of  years  of  v.ork. 

When  all  t:me  has  been  yielded  back, 
Mr.  President,  I  am  going  to  suggest  the 
absence  of  a  quorum,  and  it  will  be  a  live 
quorum,  in  order  that  we  may  acquaint 
Senators  as  they  come  on  the  floor  with 
what  is  involved  in  this  matter. 

I  say  again  that  I  am  for  the  principle 
of  this  amendment  and  if  it  had  been 
wrapped  up  in  the  tax  report,  the  con- 
ference report,  and  they  had  effected 
this  saving.  I  would  be  for  the  report.  I 
may  still  vote  for  the  report. 

The  PRESIDING  OFFICER  Mr. 
STArroRD) .  All  time  of  the  Senator  from 
Alabama  has  expired. 

Mr.  ALLEN.  It  will  not  be  quite  the 
report  we  thought  It  was  if  this  bill  Ls 
passed. 

Mr.  LONG.  Will  the  Senator  yield  me 
2  minutes? 

Mr.  ROTH.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  this  is  not 
the  only  item  we  yielded  on  that  we 
would  like  to  talk  about  further. 

We  hJd  to  Yield  on  the  energy  package 
which  would  help  to  con.serve  energy  We 
said  there  that  we  were  going  to  try  to 
pass   the  energy   bill  and,  incidentally. 


put  a  tax  on  to  pay  for  it,  a  one-half  cent 
tax  on  a  gallon  of  gasoline  for  all  we 
would  like  to  do  to  conserve  energy,  to 
insulate  homes,  and  do  all  these  various 
things  that  were  in  our  bill,  and  we  want 
to  go  to  conference  with  the  House. 

I  hope-  the  Senate  will  be  willing  to 
sustain  us  in  our  position  of  trying  to 
pay  for  the  energ\-  provisions  in  that  bill. 
If  we  cannot  be  sustained,  I  suspect  the 
bill  will  be  subject  to  a  point  of  order. 

But  we  made  those  two  com.mitents 
in  discussing  these  matters,  with  regard 
to  vshich  the  Senator  was  very  much 
interested 

We  wanted  to  renew  it,  either  in  its 
own  right  or  some  other  bill. 

For  example,  to  bring  the  energy  bill 
back  up  again  with  the  Hou.'^e  energy 
bill  they  .tent  us  a  year  ago  stricken  and 
the  Senate  language  added  in  its  place. 
plus  a  tax  to  pay  for  it. 

Tliese  v.ould  not  be  subject  to  a  point 
of  order,  as  long  as  the  tax  is  in  it.  If 
it  is  out  of  it,  it  would  be  subject  to  a 
point  of  order  once  a  budget  resolution 
becomes  in  effect  today. 

But  Senators  know  how  di-sappointing 
it  can  be  to  have  an  amendment  drop 
ou'  when  they  know  it  has  merit,  just  as 
the  Senator  from  Alabama  expre.ssed  it 
in  regard  io  a  child  care  matter. 

This  Senator  ."^imply  does  the  best  he 
can  to  try  to  accommodate  all  Sentaors 
and  the  Senate,  to  help  it  work  its  will. 
I  personally  feel,  where  we  vote  a  tax 
cut  to  take  place  in  a  previous  year,  that 
does  not  mean  we  will  have  an  unbal- 
anced budget  in  fhat  year  It  requires  us 
to  take  it  into  consideration  in  terms  of 
how  much  revenue  we  will  have,  and  we 
must  either  reduce  spending  or  we  must 
raise  more  revenue. 

I  am  willing  to  do  whatever  may  be 
necessary  to  achieve  that  result. 

I  voted  for  about  S4  billion  more  in 
taxes  than  was  on  that  bill  that  passed 
the  Senate.  I  did  that  trying  to  raise 
revenue  to  meet  the  budgetary  objectives, 
not  that  I  wanted  all  thase  taxes,  but  to 
ti-y  to  comply  with  the  spirit  of  the 
budget  procedure. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  has  expired. 

Mr.  LONG.  One  more  minute  I  want 
to  yield  to  the  Senator  from  Maine. 

Mr.  MUSKIE.  I  say  that  I  certainlv 
have  no  objection  to  the  procedure  fol- 
lowed in  conference  in  bringing  this  to 
the  floor  as  a  separate  i.ssue.  As  a  matter 
of  fact,  that  perh;tps  is  another  position 
to  deal  with  But  I  think  committing  us 
to  consider  it  on  the  floor  does  not  mean 
the  commitment  to  pa.ss  it. 

One  reason  I  like  this  procedure  is 
that  it  gives  us  an  opportunity  to  con- 
sider its  budgetary  implications  on  the 
merits  of  this  one  issue,  and  that  has 
been  my  only  point. 

I  voted  against  it  when  it  was  part  of 
the  omnibus  tax  bill.  I  will  vote  against 
it  here  for  reasons  I  have  amply  ex- 
pressed. 

I  want  the  Senate  to  understand  I  do 
not  object  to  the  procedure,  but  I  still 
am  concerned  about  the  budgetary 
effects 

Mr.  LONG.  I  would  like  to  make  It 
clear  to  the  Senator.  If  I  have  the  time, 
that  I  want  to  work  on  this,  and  co- 
operate on  the  budget  matter.  I  am  sure 


the  Senator  wants  to  cooperate,  too.  We 
want  to  insulate  homes  in  his  area. 

Mr.  MUSKIE.  Yes. 

Mr.  LONG.  We  want  to  insulate  those 
homes  up  there.  We  also  want  to  see  if  we 
can  get  some  help  passing  the  tax  to  pay 
for  it,  because  part  of  the  idea  is  that  we 
would  try  to  join  forces  to  see  if  we 
could  not  raise  the  money  to  pay  for 
those  things  we  would  like  to  look  at  foi 
the  benefit  of  the  public. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time? 

Mr.  ALLEN.  I  suggest  the  absence- 
has  all  time  expired? 

The  PRESIDING  OFFICER.  All  time 
has  not  expired. 

Does  the  Senator  suggest  the  absence 
of  a  quorum? 

Mr.  LONG.  Senator  Roth  yields  back 
the  remainder  of  his  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 
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(Quorum  No. 

Alien 

J  'hiisii'ii 

fiartlett 

I-ong 

Beall 

Magnuson 

liurdick 

Mansfield 

Church 

MrClellan 

Grifflri 

McGee 

Hansen 

Mclm.vre 

Hart,  Garj- 

Morgan 

Ha.sk  eU 

Muskie 

Jackson 

Nunn 

Javlts 

Pas tore 

QUORUM  CALL 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi.  It  will  be  a  live 
quorum. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names : 

37  Leg.l 

Pearson 
Roth 

Scbwelker 
Scott,  Hugh 

3!  afford 
Stennls 

T.t.inadge 
Young 


Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Kentucky  (Mr. 
FoHui.  the  Senator  from  Michigan  <Mr. 
Philip  .\.  Harti  .  the  Senator  from  Indi- 
ana I  Mr.  Hartke'.  the  Senator  frcm 
Minnesota  iMr.  Mondale),  the  Senator 
from  New  Mexico  <Mr.  Montoya),  the 
Senator  from  Utah  ( Mr.  Moss  < .  the  Sen- 
ator from  California  (Mr.  Tunney>,  and 
the  Senator  from  New  Jersey  (Mr. 
Williams),  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennes.see  (Mr.  Baker), 
the  Senator  from  Ma.ssachusetts  (Mr. 
BROOKE',  the  Sf'nator  from  New  York 
•Mr.  Buckley),  the  Senator  from  Kan- 
sas 'Mr.  DOLE),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Senator 
from  Maryland  (Mr.  Mathias"),  the  Sen- 
ator from  Idaho  (Mr.  McClure)  ,  and  the 
Senator  from  Ohio  (Mr.  Taft),  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  Sergeant  at  Arms  be  instructed  to 
request  the  attendance  of  absent  Sena- 
tors. I  ask  for  the  yeas  and  navs 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  .second?  There  Ls  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana  (Mr.  Long)  to 
instruct  the  Sergeant  at  Arms  to  request 
the  attendance  of  absent  Senators.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  clerk  will  sus- 
pend until  the  Chair  determines  that  the 
Senate  is  in  order. 

Will  Senators  please  clear  the  well? 
Will  Senators  who  wish  to  converse  retire 
to  the  cloakroom? 

The  clerk  may  resume. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Kentucky  (Mr. 
Ford  ■ ,  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  the  Senator  from  Indi- 
ana ( Mr.  Hartke  ) ,  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  Utah  ( Mr.  Moss) ,  the  Sen- 
ator from  California  (Mr.  Tunney)  .  and 
tiie  Senator  from  New  Jersey  cMr.  Wil- 
liams '  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brookl  ) ,  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Kan- 
sas ( Mr.  Dole  ) ,  the  Senator  from  New 
.Mexico  (Mr.  Do.menicD,  the  Senator 
from  Nevada  <Mr.  Laxalt),  the  Senator 
from  Maryland  ( Mr.  Mathias  < ,  the  Sen- 
ator from  Idaho  (Mr.  McClure)  ,  and  the 
Senator  from  Ohio  (Mr.  Taft  •  are  neces- 
.sarily  absent. 

The  result  was  announced — yeas  80, 
nays  3.  as  follows: 

[RoIIcall  Vote  No.  602  Leg.| 
YE.^S— 80 


Aboiirezk 

.\:.en 

E.irtieit 

Bavh 

Beall 

Belltnon 

Bent.sen 

Biden 

Erock 

B.impers 

E  irdick 

B:.Td, 

Burn-  P.,  Jr. 
Byrd,  Robert  O. 
c  ,:inon 
Case 
Chiles 
Church 
C.ark 
Cranston 
Culver 
Curtis 
Durkin 
Eacleton 
F  istiand 
Fannin 
rong 
Cirn 


Glenn 

G.'-avel 

Griffin 

Hansen 

Hart.  Garv 

Haskell 

Hatfield 

Hathaway 

Helms 

Hollings 

Hruska 

Huddleston 

Huniplirey 

Inouye 

Jack.?on 

Javits 

Kennedy 

Leahy 

Lon<.; 

Magnuson 

Mansfield 

McCiellan 

McGee 

McGovem 

Mclntyre 

Metcaif 

Morgan 

Mnskie 


Nelson 

Nunn 

Packwood 

Fastore 

Pearson 

Fell 

Percy 

Pro.xmire 

Randolph 

Ribicoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

William  L. 
Sparknian 
Stafford 
Stennls 
Stevens 
Stevenson 
Stone 
Ssntingion 
Talmadge 
Thurmond 
Tower 
Young 


Gold  water 


Baker 

Brooke 

Burklev 

Dole 

Domenici 

Ford 


NAYS— 3 
Johnston  Weicker 

NOT  VOTING— 17 


Hart,  Philip  A. 

Hartke 

La.xalt 

Mathias 

McClure 

Mondale 


Montoya 

Moss 

Taft 

Tunney 

Williams 


The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is 
now  present. 


SMITH  COLLEGE 


So  the  motion  was  agreed  to. 

CXXn 1936— Part  24 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  1386)  for 
the  relief  of  Smith  College,  Northamp- 
ton, Mass. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  act  on  the  motion  to  recon- 
sider the  vote  by  which  the  bill  H.R. 
1386  was  passed. 

The  question  is  on  agreeing  to  the 
motion  of  the  distinguished  Senator 
from  Montana.  The  yeas  and  nays  have 
been  ordered. 

Mr.  ALLEN.  Mr.  President,  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Was  the  motion  to  re- 
consider made  by  the  distinguished 
majority  leader? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LONG.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LONG.  Is  this  a  motion  on  whether 
or  not  Senators  are  for  the  Roth  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Chair 
is  unable  to  interpret  the  answer  in  con- 
nection with  the  Senator's  inquiry. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  clerk  will  not 
proceed  until  the  Senate  is  in  order.  The 
business  of  the  Senate  will  be  expedited 
if  Senators  will  refrain  from  audible 
conversation,  clear  the  well,  and  take 
their  seats. 

The  clerk  will  proceed. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  Utah  (Mr.  Moss ) .  the  Sen- 
ator from  California  (Mr.  Tunney),  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) are  necessarily  absent. 
,  Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  New  York 
(Mr.  Buckley)  ,  the  Senator  from  Kan- 
sas (Mr.  Dole),  the  Senator  from  New 
Mexico  (Mr.  Domenici)  ,  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  the  Senator 
from  Maryland  (Mr.  Mathias)  .  the 
Senator  from  Idaho  (Mr.  McClure)  ,  and 
the  Senator  from  Ohio  (Mr.  Taft)  are 
necessarily  absent. 


The  result  was  announced — yeas  21, 
nays  62,  as  follows: 

(Rollcall  Vote  No.  603  Leg.] 
YKAS— 21 


Allen 

Har' .  Garv 

McGovern 

Bellmon 

Haskell 

Muskie 

Bumpers 

Helms 

Nelson 

Clark 

Javits 

Nunn 

Cranston 

Kennedy 

Pell 

Culver 

Mansfield 

Percy 

Glenn 

McCiellan 
NAYS— 62 

Stevenson 

Abourezk 

Goldwater 

Pearson 

Bartlett 

Gravel 

Proxmire 

Bayh 

Griffin 

Randolph 

Beall 

Hansen 

Ribicoff 

Bentsen 

Hatfield 

Roth 

Biden 

Hathaway 

Schweiker 

Brock 

Rollings 

Scott,  Hugh 

Burdick 

Hruska 

Scott, 

B>Td, 

Huddleston 

WUIlam  L 

Harry  F. 

Jr.     Humphrey 

Sparkman 

BvTd,  Robert  0.  Inouye 

Stafford 

Cannon 

Jackson 

Siennis 

Case 

Johnston 

Stevens 

Chiles 

Leahy 

Stone 

Church 

Long 

Symington 

Curtis 

Magnuson 

Talmadge 

Durkm 

McGee 

Thurmond 

Eagleton 

Mclntyre 

Tower 

Eastland 

Metcaif 

Weicker 

Fannin 

Morgan 

Young 

Foils 

Packwood 

Gam 

Pastore 

NOT  VOTING- 

-17 

Baker 

Hart,  Philip  A. 

Montoya 

Brooke 

Hartke 

Moss 

Buck'.ey 

Laxalt 

Taft 

Dole 

Mathias 

Tunney 

Domenici 

McClure 

Williams 

Ford 

Mondale 

So  the  motion  to  reconsider  the  vote 
by  which  the  bill  was  passed  was  re- 
jected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguised  Senator  from 
Arkansas  not  to  exceed  3  minutes  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Arkansas  is 
recognized. 


PUBLIC  SAFETY  OFFICERS'  BENE- 
FITS ACT  OF  19 ''6 — CONFERENCE 
REPORT 

Mr.  McCLELLAN.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  366,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr.  Staf- 
ford I .  The  report  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hotises  on  the 
amendments  of  the  Senate  to  the  bill  {SJR. 
366)  to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended,  to 
provide  benefits  to  certain  public  safety  of- 
ficers who  die  In  the  performance  of  duty, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  re- 
port, signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record /f  September  10,  1976,  begin- 
ning at  pag^  29774.) 

Mr.  McfLELLAN.  Mr.  President,  the 
report  was  signed  by  all  conferees  on  the 
part  of  the  Senate  and  the  House  and  has 
been  agreed  to  by  the  House  by  a  record 
vote  of  290  yeas  to  71  nayc    rhe  report 
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recommends  that  we  agree  to  an  amend- 
ment inserting  language  agreed  to  by  the 
conferees  in  lieu  of  the  matter  inserted 
by  the  Senate  in  its  amendment  to  the 
House  bUl. 

The  purpose  of  H.R.  366  is  to  provide  a 
$50,000  death  benefit  to  the  survivors  of 
public  safety  officers^which  includes  law- 
enforcement  officers  and  firemen — who 
die  as  the  result  of  personal  injury 
sustained  in  the  line  of  duty. 

Mr.  President,  the  subject  matter  of 
this  legislation  has  been  before  us  for 
several  years.  Measures  have  passed  the 
Senate  on  three  previous  occasions,  but 
the  two  Houses  had  not  been  able  to  rec- 
oncile their  differences.  I  am  thankful 
that  the  labor.-<  of  the  past  6  years  have 
now  come  to  fruition.  This  legislation 
will  stand  as  an  appropriate  manife.sta- 
tion  and  acknowledgment  of  the  great 
debt  owed  by  the  people  of  this  country 
to  the  many  policemen  and  firemen  who 
give  such  dedicated  service  to  us  all. 

Mr.  ALLEN.  Will  the  Senator  yield  for 
just  a  moment';" 

Mr  HRUSK.A.  Will  the  Senator  yield? 
Mr.  McCLELI  AN.  I  yield  to  the  distin- 
guished Senator  from  Nebra.ska 

Mr.  HRUSKA  Mr  President.  I  rise  to 
express  my  support  for  the  conference 
report  on  H.R.  366.  a  bill  to  provide  pub- 
lic safety  officers'  death  benefits.  This 
legislation,  in  its  present  form,  represents 
sound  judgment  by  Congress  on  a  matter 
which  concerns  us  all — the  tragic  deaths 
of  our  Nation's  public  safety  officers. 

The  bill  which  emerged  from  confer- 
ence. Mr.  President,  provides  only  death 
benefits  to  the  survivors  or  dependents  of 
public  safety  officers  who  are  killed  in  the 
line  of  duty.  The  Senate  version  had 
required  that  any  such  death  result  from 
a  criminal  act  or  apparent  criminal  act. 
but  that  test  was  dropped  in  conference 
Also  rejected  by  the  conferees  was  a 
section  that  would  have  established  a 
group  life  insurance  program  for  public 
.safety  officers.  I  have  always  opposed 
such  a  proposal  and  was  gratified  to  see 
that  my  fellow  conferees  saw  the  wisdom 
of  deferring  any  further  consideration 
of  It. 

Mr.  President,  while  ir  is  important 
that  the  survivors  of  public  safety  of- 
ficers who  are  tragically  slain  be  provided 
for.  it  is  even  more  important  that  steps 
be  taken  to  avoid  unnece-ssary  deaths  of 
police  and  firefighters.  The  Law  En- 
forcement .\ssistance  Administration, 
which  will  administer  this  program, 
firmly  believes  that  many  deaths  could 
be  avoided  if  preventive  action  were 
taken.  By  preventive  action.  I  mean  as- 
suring that  these  public  safety  officers 
are  in  good  physical  and  mental  condi- 
tion. 

There  is  good  reason  for  such  preven- 
tive action.  Mr  President,  because  re- 
cently the  National  Institute  for  Oc- 
cupational Safety  and  Health  identified 
police  work  as  a  most  hazardous  occupa- 
tion in  terms  of  the  probability  of  devel- 
oping stre.'^s- related  problems  In  addi- 
tion, there  are  appro.ximately  I.OOO 
deaths  among  public  .safety  officers  an- 
nually due  to  illness  and  or  diseases  as- 
sociated with  lob  environment  and  du- 
ties. Present  evidence  also  indicates  that 
more  law  enforcement  officers  are  in- 


capacitated because  of  heart-related  ill- 
ness than  due  to  any  other  cause. 

The  LEAA  interest  here  includes  the 
concept  of  preventive  medicine,  m  the 
hope  tiiat  preventing  health  problems 
will  lead  to  less  death  and  disability 
among  public  safety  otiicers.  For  ex- 
ample, attention  is  being  given  to  the 
development  and  evaluatun  of  programs 
that  can  be  used  to  promjte  a  high  level 
of  physical  fitness  among  police  person- 
nel, since  a  lack  of  fitness  can  be  related 
to  coronary  heart  disease.  Attempts  also 
will  be  made  to  assess  the  effects  o:  dif- 
ferent types  01  exercise  programs  on 
physiological  and  psychological  factors 
relating  to  job  perlormuncc.  This  re- 
search IS  designed  to  provide  information 
on  the  nature  and  effects  of  specific  ex- 
ercise programs  and  indicate  measures 
that  police  departments  can  use  to  de- 
termine the  need  for  physical  fitness 
pro.Lirams. 

Mr.  President.  I  think  it  should  be 
recognized  that  although  passage  of  this 
bill  will  qualify  eligible  survivors  and 
dependents  for  benefits,  appropriations 
will  need  to  be  approved  by  Congress 
before  any  benefits  can  be  awarded. 
Moreover,  when  appropri;it:ons  are  made, 
I  hope  there  will  be  an  allowance  for 
adequate  funds  to  support  staff  and 
operating  expenses  for  tiiis  program 
within  the  Law  Enforcement  Assistance 
.Administration.  This  is  necessary  m  or- 
der to  guarantee  an  efficient  and  re- 
sponsive, program. 

I  thank  the  Senator  from  Arkansas 
for  having  so  persistently  pursued  this 
matter  for  the  last  4  or  5  years  and. 
finally,  for  that  degree  of  success,  to 
which  he  is  entitled 

Ml-.  McCLELLAN  I  thank  the  dis- 
tinguished Senator 
I  yield  to  the  Senator  from  Alabama. 
Mr.  ALLEN.  Mr.  President,  the  Sen- 
ate pasc;ed  an  amendment  offered  by  the 
distinguished  Senator  from  Massachu- 
setts 'Mr.  Kennedy'  that  would  have 
provided  for  a  program  for  group  in- 
surance for  public  safety  officers.  I  won- 
der if  that  survived  the  conference. 

Mr.  KENNEDY  Will  the  Senator  yield 
for  me  to  make  the  point  of  information'' 
Mr  McCLELLAN  Yes. 
Mr  KENNEDY.  Mr  President.  I  am 
pleased  that  the  Congress  of  the  United 
States  has  agreed  on  passage  of  a  public 
safety  officers'  death  benefits  bill  In  the 
interests  of  getting  this  important  leg- 
islation enacted  into  law  I  agreed  to 
drop  the  amendment  to  H  R  366  which 
would  have  establLshed  a  public  safety 
otlicer  national  life  insurance  program. 
This  amendmcnf;  which  I  originally  in- 
troduced as  S.  230.  passed  the  Senate 
overwhelmingly  for  the  third  time. 

Mr.  President.  I  agreed  to  elimination 
of  the  insurance  amendment  on  the  rep- 
resentation of  the  distinguished  chair- 
man of  the  House  Judiciary  Committee. 
Mr.  RoDiNO,  that  the  subject  of  public 
safety  officer  life  insurance — ,so  impor- 
tant to  our  police  and  firemen — would 
receive  prompt  consideration  next  ses- 
sion We  owe  our  public  safety  officers 
no  less. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  following  letter  from  the 
chairman,  Mr.  Rodino,  be  printed  in  the 
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Record,  as  well  as  a  copy  of  a  letter  I 
recently  received  from  the  International 
Conference  of  PoUce  Associations  sent  to 
most  police  chiefs  in  the  United  States. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Committee  on  the  Judiciary, 
Washington,  DC.  September  1,  1976. 
Hon   Edward  M.  Kennedy, 
US.  Senate. 
Wa.ihingtoJt.  D.C. 

Dear  Senator  Kennedy:  It  Is  my  iinder- 
stanciing  that  in  the  Interest  of  expediting 
the  approval  of  H.R.  366.  the  'Public  Safety 
Officers  Benefits  Act  of  1976",  a.s  amended  by 
the  Senate,  you  will  not  UisLst  on  your 
amenc'ment  to  that  bill  which  would  estab- 
lish a  group  life  insurance  program  for  pub- 
lic safety  officers. 

From  our  conversatlon.s  I  appreciate  your 
interest  in  such  a  program,  particularly  la 
view  of  the  Senate's  approval  of  this  legisla- 
tion on  several  previous  occasions.  I  certainly 
agree  with  you  that  the  concept  should  be 
fully  developed  in  hearings  by  the  commit- 
tees of  both  the  House  and  Senate.  In  order 
to  achieve  that  objective  and  U)  facilitate 
consideration  of  thl^  legislation.  I  want  to 
assure  you  that  It  is  my  intent  to  schedule 
your  bill  for  a  hearing  early  in  the  next  Con- 
gress. 

I  deeply  appreciate  your  agreement  to  nar- 
row the  l.ssues  to  be  considered  by  the  Con- 
ferees and  I  feel  certain  that  your  efforts  will 
Insure  the  pa.s.sage  of  this  urgently-needed 
legislation. 

With  kindest  personal  regards, 
Sincerely, 

Peter  W.  Rodino,  Jr.. 

Chairman. 
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International  Conference  of 

Police    Associations, 
Wasinngton,  DC.  September  6.  1970. 

Dear  Chief:  Please  be  advised  that  this 
office  has  been  notified  by  members  of  Sen- 
ator Kennedys  staff  In  Washington,  DC, 
that  the  Public  Safety  Officer  Benefit  Act, 
which  will  provide  a  $50,000  death  benefit 
to  the  survivors  of  police  officers  killed  In  the 
line  of  duty.  w'Jl  Indeed  be  approved  by  the 
Hou«e-Senate  Conference  Committee  at  their 
next  meeting  scheduled  on  September  8th. 

As  you  may  ki-.oiw.  Senator  Kennedy  has 
introduced  an  amendment  to  provide  a  na- 
tional life  Insvirance  program  covering  all 
law  enforcement  officers.  'VVlth  the  a.ssistance 
of  the  police  officers  of  the  Stale  of  Massa- 
chusetts, we  hope  to  see  a  National  Life  In- 
surance bill  introduced  and  passed  Into  law 
In  the  next  Congress. 

As  representatives  of  over  180,000  law  en- 
forcement officers  throughout  the  United 
States,  who  h.o.-.e  been  actively  involved  with 
the  $50,000  death  benefit  bill  since  Its  incep- 
tion, we  urge  y;u  to  have  this  letter  posted 
for  the  information  of  the  members  of  your 
Department. 

Fraternally, 

Robert  D.  Gordon, 

Secretary-Treasurer. 

Mr.  KENNEDY.  Mr.  President,  that 
was  the  third  time  tliat  that  particular 
provision  passed  the  Senate  by  a  very 
substantii^l  vote  The  House  had  indi- 
cated again,  unfortunately  and  regret- 
tably, that  they  had  not  had  the  hear- 
ings which  would  be  necessary  in  order 
for  them  to  justify  it  to  the  body.  I  have 
had  printed  in  the  Record  a  letter  from 
the  chairman  of  the  Committee  on  the 
Judiciary  of  the  House  committing  Judi- 
ciary Committee  to  full  and  early  hear- 
ings on  this  matter  as  the  first  order  of 
business  for  the  new  Congress.  With  this 


commitment.  v\e  shall  be  able  to  achieve 
it.  hopefully,  early  in  the  next  session. 

Mr.  ALLEN.  I  thank  the  Senator.  I  am 
proud  to  be  one  of  the  cosponsors  of  this 
amendment,  as  the  Senator  knows. 

Mr.  KENNEDY.  I  am  thankful  for  the 
times  we  can  work  together. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
H  n.  366.  I  was  one  of  the  conferees  for 
this  bill,  md  I  feel  that  it  is  now  in  a 
form  which  is  suitable  to  both  houses. 

This  legislation  would  provide  a  $50.- 
000  benefit  payable  to  the  survivors  of  a 
public  salety  officer  who  is  killed  in  the 
line  of  duty.  A^  defined  in  this  bill,  "pub- 
lic safety  officer "  includes  policemen, 
firemen,  correction  officers,  probation 
ollicers.  parole  officers,  and  judicial  offi- 
cers. 

Law  enforcement  careers  must  be 
made  more  aceptable  to  our  qualified 
citizens.  We  cannot  ask  decent,  hard- 
working men  and  women  to  face  the 
constant  risk  of  death  in  the  line  of  duty 
and  then  ignore  their  rightful  request 
that  their  families  be  protected  from  fi- 
nancial calamity. 

I  introduced  the  first  bill  on  this  sub- 
ject and  ha\e  worked  for  6  vears  to  bring 
It  about.  It  is  gratifying  to  me  that  it 
has  finally  passed. 

Mr.  President.  I  urge  adoption  of  the 
conference  report. 

Mr.  McCLELLAN.  Mr.  President.  I 
move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  McCLELLAN.  I  move  to  reconsider 
the  vote  by  which  the  conference  report 
was  adopted. 

Mr.  HUGH  SCOTT.  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE    MEETING 

committee   O.N    POST  OFFICE   AND  CIVIL   SERVICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  and  this  re- 
quest has  been  cleared  on  both  sides  of 
the  aisle,  that  the  Committee  on  Post 
Office  and  Civil  Service  be  authorized 
to  meet  for  30  minutes  today  in  execu- 
tive session  for  the  purpose  of  reporting 
S.  3688. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   OF   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  protect  my  rights 
to  the  floor.  I  yield  for  not  to  exceed  2 
minutes  to  the  Senator  from  New  York 
'Mr.  J.^vITSl . 


ANTITRUST    REVIEW    AND 
REVISION    COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  1156  at  the  request  of  the 
Senator  from  New  York  iMr.  Javits). 

The  PRESIDING  OFFICER.  Without 


objection,  the  Senator  from  New  York  is 
recognized  subject  to  the  right  of  the 
Senator  from  West  Virginia  to  retain  the 
floor. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3799)  to  establish  an  Antitrust 
Review  ana  Revision  Commission. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  JAVITS.  Mr.  President,  this  is  a 
measure  which  was  incorporated  in  the 
antitrust  bill  which  we  have  been  dealing 
with,  which  was  over  in  the  House  and 
was  dropped  simply  because  the  conferees 
did  not  want  to  deal  with  yet  another 
subject.  I  have  a  letter  from  the  House 
chairman,  Mr.  Rodino,  to  that  effect.  It 
passed  the  Senate.  73  to  0.  Whatever 
comes  of  the  antitrust  bill— this  may 
well  be  the  only  thing  that  remains — it 
commended  itself  highly  here,  as  we  all 
realize  that  the  antitrust  laws  are,  in 
many  cases,  obsolete  and  need  very  ur- 
gently to  be  reviewed. 

The  commission  is  composed  j  of  18 
members:  four  from  the  executive 
branch,  four  from  the  Senate,  four  from 
the  House  of  Representatives,  six  from 
private  life,  subject  to  Senate  confirma- 
tion. The  changes  which  I  made  in  the 
bill,  which  was  introduced  with  Senators 
Abourezk,  Dole,  Domenici,  Hruska,  and 
Mathias  as  cosponsors.  were  to  have  it 
not  take  effect  earlier  than  March  1. 
1977,  so  that  w'e  may  have  a  new  Presi- 
dent, who  is  elected  by  the  people  to  ap- 
point the  commission. 

Also,  there  is  an  amendment  suggested 
by  Senator  Kennedy,  which  will  enable 
us  to  review  the  cost  and  effect  of  exemp- 
tions from  the  antitrust  laws  in  the  reg- 
ulated sector  of  the  economy — that  is, 
subject  to  the  regulatory  commission— 
and  the  cost  and  effect  of  state  laws  that 
inhibit  competition  or  prohibit  anticom- 
petitive practices. 

UP  AMENDMENT  NO.  4  63 

I  send  the  amendment  to  the  desk  and 
ask  that  it  be  immediately  considered 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  unprinted  amendment  numbered 
463. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  may  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 

On  page  2. 

At  the  end  of  the  first  section,  add  the 
following  new  paragraph : 

"The  Commission  also  shall  studv  and  re- 
port on  (1)  the  cost  and  effect  of  exemp- 
tions from  the  antltrtist  laws  inchidinc  ex- 
emptions for  the  regulated  .sector  of  the 
economy:  and  ( ii )  the  cost  and  effect  of 
State  laws  that  inhibit  competition  or  pro- 
tect anticompetitive  activities." 

On  page  7.  line  15,  change  the  date  to  read: 
"October  1,  1977." 


Mr.  JAVITS.  The  measure  has  been 
cleared  on  both  sides  and  I  hope  very 
mi'.ch  the  Senate  will  adopt  it. 

My  purpose.  I  might  say  to  the  Sen- 
ate, is  twofold :  One.  to  show  tlie  Senate 
favors  this  idea;  and.  two,  in  the  hope 
that  I  may  yet  be  able  to  get  it  done 
this  year  so  we  can  get  a  commission  next 
year  by  agreement  with  the  chairman 
and  ranking  member  of  the  Judiciary 
Committee  in  the  other  body. 

May  I  have  2  more  minutes,  Mr.  Pres- 
ident, to  yield  to  my  colleague  from 
Nebraska? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  2  more  minutes. 

Mr.  JAVITS.  I  yield  to  Senator  Hruska. 
who  has  been  my  staunch  friend  alwavs. 
Mr.  HRUSKA.  Mr.  President,  I  join 
the  Senator  from  New  York  in  his  re- 
quest and  in  his  approval  of  the  pending 
bill. 

This  bill  and  the  commission  which  it 
proposes  to  create  has  a  long  history.  It 
is  a  sound  history,  a  sound  legislative 
history.  It  is  a  sound  bill,  and  it  is  based 
upon  consideration  that  I  do  believe  the 
Senate  is  fully  in  sympathy  with,  and 
that  is  testified  to  by  the  fact  that  on 
three  different  occasions  the  bill  has 
been  passed  here  but  not  in  the  other 
body.  The  third  time  was  the  time  in 
connection  with  the  antitrust  revision 
bill  just  last  month. 

Inasmuch  as  it  fell  by  the  wayside  in 
this  conference,  this  independent  way 
of  approaching  it  seems  to  be  very  de- 
sirable. It  is  my  hope  that  the  bill  will  be 
approved  and  promptly  processed  oy  the 
other  body. 

Mr.  JAVITS.  I  thank  my  colleague. 
I  yield  to  the  Senator  from  Alabama. 
Mr.  ALLEN.  Mr.  President,  I  support 
the  Senator's  bill,  and  I  shall  do  nothing 
to  impede  its  progress.  But  I  did  confer 
with  the  distinguished  Senator  from 
New  York  earlier  about  the  possibility  of 
adding  as  amendments  the  two  bills  the 
House  passed  containing  two  of  the  anti- 
trust titles.  That  is  all  that  remains  in 
the  committee  at  this  time,  the  Senate 
having  acted  on  H  R.  8532,  and  it  would 
be  my  purpose  to  vote  for  .such  amend- 
ments to  give  the  House  an  opportunity 
to  agree  to  the  antitrust  titles,  other  than 
parens  patriae,  as  passed  by  the  House. 
But  the  distinguished  Senator  from 
New  York  requested  I  not  offer  these 
amendments.  I  do  understand  he  would 
prefer  that  this  bill  not  be  encumbered 
with  these  other  two  titles:  is  that  cor- 
rect? 

Mr.  JAVITS.  I  will  say  to  my  colleague 
that  I  did  make  the  request.  I  would  not 
consider  the  bill  encumbered.  As  the  Sen- 
ator knows,  the  only  hope  of  getting  any- 
where on  this  particular  measure  is  to 
let  it  go  to  the  other  body  this  way,  and 
I  am  grateful  to  my  colleague. 

Mr.  ALLEN.  I  would  like  very  much, 
indeed,  to  add  the  titles.  But  complying, 
acceding  to  the  request  of  the  Senator 
from  New  York.  I  will  forego  that. 
Mr.  JAVITS.  I  thank  my  colleague. 
The     PRESIDING     OFFICER      ^Mr. 
Stafford).  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
New  York. 
The  amendment  was  agreed  to. 
Mr.  MATHIAS.  Mr.  President,  I  urge 
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my  colleagues  in  the  Senate  to  approve 
thi5  legislation  to  create  the  Antitrust 
Review  and  Revision  Commission  to 
study  the  antitrust  laws  of  the  United 
States.  \_ 

Several  tunes  during  my  congiessional 
service  in  the  other  bod^  and  in  the 
Senate  I  introduced  legislation  ver\- 
similar  to  the  bill  presently  before  us.  It 
is  time  that  we  create  a  mechanism  for 
a  thorough,  thoughtful  review  by  an  ex- 
pert but  suflBciently  broad-based  body  to 
give  Congress  some  real  help  in  evalu- 
ating the  adequacy  of  our  present  stat- 
utes and  their  administration.  The  com- 
position of  the  Commission,  as  set  forth 
in  the  bill,  is  certain  to  insure  that  the 
Commission  can  skillfully  undertake  a 
thorough  and  objective  analysis  of  our 
existing  antitrust  laws  and  their  enforce- 
ment. 

Almost  90  years  have  passed  .^mce  the 
Congress  first  enacted  antitrust  legis- 
lation Despite  the  additional  antitrust 
bills  that  have  become  law  in  the  inter- 
vening years,  the  conditions  of  our  basic 
economy  and  the  world  economy  in  which 
U.S.  businessmen  mu.st  compete  have  so 
changed  that  some  of  these  laws  are  out 
of  date. 

It  is  also  suggested  that  because  of  in- 
herent weakne.■^.ses  of  the.se  laws,  and  al- 
leged lack  of  vigorous  enforcement,  have 
failed  to  prevent  increasing  concentra- 
tion of  control  of  U.S.  industry  and  have 
permitted  the  development  of  condi- 
tions in  a  nuniber  of  so-called  oligopoly 
industries  m  which  competition  does  not 
now  adequately  serve  the  interests  of  the 
consumers,  taxpayer.-^,  businessmen,  or  of 
the  Nation  as  a  whole.  And  it  is  suggested 
that  they  work  different  results  depend- 
ing upon  the  form  of  business  to  which 
they  are  applied.  Our  system  is  further 
beinir  tested  in  competition  with  other 
economic  .'^ystenis  with  different  ap- 
proaches to  control  of  monopoly.  These 
are  matters  of  great  controversy  among 
economists,  politicians,  and  lawyers  in- 
side and  outside  the  Government. 

The  time  ha.-,  come  for  creating  an  An- 
titru.-t  Review  and  Revision  Commission. 

The  Brov.nell  Comml.s^ion.  established 
by  Attorncv  General  Herbert  Brownell, 
one  of  our  sreat  Attorneys  General,  did 
significant  and  important  work  in  codi- 
fying our  antitrust  law.';.  At  the  same 
time,  however,  the  Brownell  Commission 
merely  accepted  the  law  as  it  is.  or  as  it 
then  was.  and  made  very  little  innova- 
tive change  or  creative  contribution  to 
what  the  law  ought  to  be.  That.  I  think, 
is  what  the  Senator  from  New  York  and 
I  perceive  as  necessary. 

Years  ago.  when  I  was  a  Member  of 
the  other  body,  and  proposed  a  similar 
plan  to  the  then  president  of  General 
Motors,  he  said: 

Yes.  there  ought  to  be  changes  In  the  antl- 
trast  laws. 

And  he  was  all  for  them,  but  he  said: 
I  don't  know  what  kind  of  change.s  you 
fellows  in  Congress  would  make. 

It  seems  to  me  that  the  way  this  bill 
would  structure  this  Commission,  to  give 
weight  not  only  to  what  Members  of 
Congress  may  feel,  but  to  what  people  in 
the  private  sector  feel,  is  a  very  construc- 


tive approach  to  one  of  the  most  impor- 
tant issueJf  before  the  country. 

I  urge  the  Senate  approve  this  bill. 

Mr.  JAVITS.  I  am  ready  for  the  vote 
on  the  bill 

The  PRESIDING  OFFICER.  The  bill 
IS  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  propo.sed. 
the  question  ls  on  the  engro.ssment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  Uie  bill  pa.s,s? 

The  bill  .S.  3799'  was  passed,  as  fol- 
lows : 

S.  3799 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

PURPOSE  OF  THE  COMMISSION 

Sec.  101  There  Is  hereby  f.stablished  an 
Antltru.^t  Review  and  Revision  Commission 
(hereinafter  referred  to  as  the  "Commis- 
sion"). The  Commission  shall  .study  the  anti- 
trust laws  of  the  United  States,  their  appli- 
cations, and  their  consequences,  and  shall 
report  to  the  President  and  the  Congress  the 
revisions,  if  any,  of  said  antitrust  laws  which 
it  deems  advisable  on  the  basis  of  such  study. 
The  study  shall  include  the  effect  of  said 
antitrust  liws  upon — 

(ap  price  levels,  product  quality,  and  serv- 
ice; 

(b)  employment,  productivity,  output,  in- 
vestment, and  profits; 

(c)  concentration  of  economic  power  aiid 
financial  controls; 

Id)  foreign  trade  and  International  compe- 
tition; and 

le)   economic  growth. 

The  Commission  also  shall  study  and  re- 
port on  (1)  the  cost  and  effect  of  exemptions 
from  the  antitrust  laws  including  exemptloiis 
for  The  regulated  sector  of  the  economy;  and 
(11)  the  cost  and  effect  of  State  laws  that  In- 
hibit competition  or  protect  anticompetitive 
activities. 

MEMBERSHIP  OF  THE  COMMISSION 

Sec.  102.  (a)  Number  and  Appointment.^ 
The  Commission  shall  be  composed  of 
eighteen  members  appointed  by  the  Presi- 
dent as  follows; 

( 1 )  four  from  the  executive  branch  of  the 
Government; 

(2)  four  from  the  Senate,  upon  recom- 
mendation of  the  President  of  the  Senate; 

(3)  four  from  the  House  of  Represent- 
atives. up)on  recommendation  of  the  Speaker 
of  the  House  of  Representatives;  and 

(4)  sl.^c  from  private  life. 

(b)  Representation  of  Varied  Interests. — 
The  membership  of  the  Commission  shall  be 
selected  in  such  a  manner  as  to  be  broadly 
representative  of  the  various  interest.*,  needs. 
and  concerns  which  may  be  affected  by  the 
antitrust  laws. 

(c)  Political  Affiliation. — Not  more  than 
one-half  of  the  members  of  each  class  of 
members  set  forth  In  clauses  (2).  (3),  and 
(4)  of  subsection  (a)  shall  be  from  the  same 
political  party. 

Id)  Vacancies — Vacancies  In  the  Commis- 
sion shall  not  affect  Its  powers  but  shall  be 
filled  In  the  same  manner  In  which  the  origi- 
nal appointment  was  made. 

organization  of  the  commission 
Sec   103.   The   Commission    shall   select   a 
Chairman  and  a  Vice  Chairman  from  among 
its  members. 

QUORUM 

Sec.  104.  Ten  members  of  the  Commission 
shall  constitute  a  quorum 


compensation  of  members  of  the 
commission 

Sec.  105.  (a)  Members  of  Congress. — 
Members  of  Congress,  who  are  members 
of  the  Commission,  shall  serve  without 
compensation  m  addition  to  that  received 
for  their  services  as  Members  of  Congress, 
but  they  shall  be  reimbursed  for  travel,  sub- 
sLstence,  and  other  Jiecessary  expenses  in- 
curred by  them  In  the  performance  of  the 
duties  vested  In   the  Commission. 

(bi  Members  From  the  Executive 
Branch. — Notwithstanding  section  5533  of 
title  5.  United  States  Code,  any  member  of 
the  Commission  who  is  in  the  executive 
branch  of  the  Government  shall  receive  the 
compensation  which  he  would  receive  If  he 
were  not  a  member  of  the  Commission  plus 
such  additional  compensation,  if  any,  as  Ls 
necessary  to  make  his  aggregate  salary  not 
in  excess  of  the  highest  rate  for  employees 
compensated  at  the  rate  of  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5  of  the  United  States  Code,  and  he  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  him  In  the 
performance  of  the  duties  vested  in  the  Com- 
mission. 

(c|  Members  Prom  Private  Life. — The 
members  from  private  life  shall  each  receive 
not  exceeding  $200  per  diem  when  engaged 
In  the  performance  of  duties  vested  In  the 
Commission,  plus  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses 
Incurred  by  them  In  the  performance  of  such 
duties 

POWERS    OF    THE    COMMISSION 

Sec.  106.  (a)(1)  Hearings  -The  Com- 
mission or,  on  the  authorization  of  the 
Commission,  any  subcommittee  thereof  may, 
for  the  purpose  of  carrylni:  out  its  functions 
and  duties,  hold  such  hearings  and  sit  and 
act  at  such  times  and  places,  administer  such 
oaths,  and  require,  by  subpena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses, and  the  production  of  such  books, 
records.  correspondence.  memorandums, 
papers,  and  documents  as  the  Commission  or 
such  subcommittee  may  deem  advisable.  Sub- 
penas  may  be  Issued  under  the  signature  of 
the  Chairman  or  Vice  Chairman,  or  any  duly 
designated  member,  and  may  be  served  tav  anv 
person  designated  by  the  cfiaiiman,  the  Vice 
Chairman,  or  such  member 

(2)  In  case  of  contumacy  or  refusal  to  obey 
a  subpena  Issued  under  paragr-aph  ( 1 )  of  this 
subsection,  any  district  court  of  the  United 
States  or  the  United  States  court  of  any  pos- 
session, or  the  District  Court  of  the  ijnlted 
States  for  the  District  of  Columbia,  within 
the  Jurisdlcilon  of  wlilch  the  lnquir.\  is  being 
carried  on  or  within  the  Jurisdiction  of  which 
the  per.son  guilty  of  contumacy  or  refusal  to 
obey  Is  found  or  resides  or  transacts  busi- 
ne.ss,  upon  applications  by  the  Attorney 
General  of  the  United  States  shall  have  Jur- 
isdiction to  issue  to  such  person  an  order 
requiring  such  person  to  appear  before  the 
Commission  or  a  subcommittee  thereof,  there 
to  produce  evidence  If  so  ordered,  or  there 
to  give  testimony  touching  the  matter  under 
inquiry;  and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  the  court  as  a 
contempt  thereof. 

(b)  Officml  Data — Each  departme:.t, 
agency,  and  Instrumentality  of  the  executive 
branch  of  the  Government,  including  inde- 
pendent agencies,  is  authorized  and  directed 
to  furnish  to  the  Commission,  upon  request 
made  by  the  Chairman  or  Vice  Chairman, 
such  information  as  the  Commission  deems 
neces-sary  to  carrv  out  its  functions  under 
this  Act. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have   the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  Executive  Director,  and  such  additional 
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staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates, 
but  at  rates  not  in  excess  of  the  maximum 
rate  for  GS-18  of  the  General  Schedule  un- 
der section  5332  of  such  title,  and 

i2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5.  United  States  Code, 
biit  at  rates  not  to  exceed  $200  a  day  for 
Individuals. 

(d)  The  Commission  Is  authorized  to  enter 
into  contracts  with  Federal  or  State  agencies, 
private  firms.  Institutions,  and  Individuals 
for  the  conduct  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  Its  duties. 

FINAL    report 

Sec  107.  The  Commission  shall  transmit 
to  the  President  and  to  the  Congress  not  later 
than  two  years  after  the  first  meeting  of  the 
Commission  a  final  report  containing  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Commission,  together  with  such 
recommendations  as  it  deems  advisable.  The 
Commission  may  also  submit  interim  reports 
prior  to  submission  of  Its  final  report. 

EXPIRATION    OF    THE    COMMISSION 

Sec.  1C8  Sixty  days  after  the  submission  to 
Congress  of  the  final  report  provided  for  in 
section  107,  the  Commission  shall  cease  to 
exist. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  109.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  activities  of  the  Commission. 

EFFECTrVE    DATE 

Sfc  no.  The  provisions  of  this  bill  shall 
take  effect   no  earlier  than  October  1,   1977. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  HRUSKA.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

<At  this  point  Mr.  Robert  C.  Byrd 
addressed  the  Senate  in  connection  with 
tributes  to  Senator  Mansfield.  Mr. 
Byrd's  request,  and  tributes  to  Senator 
Mansfield  are  printed  in  today's  Record 
following  consideration  of  the  tax  reform 
conference  report.) 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  state  that,  pursuant  to 
the  previous  arrangement,  the  Chair  will 
now  recognize  the  Senator  from  Lousl- 
ana  <Mr.  Long>  to  present  a  conference 
report,  after  which  the  Senate  will  re- 
sume the  tributes  to  the  distinguished 
majority  leader   (Mr.  Mansfield). 


TAX  REFORM  ACT  OF  1976— CON- 
FERENCE REPORT 

Mr.  LONG.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
HR.  10612  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing   votes    of   the    two   Houses    on    the 


amendments  of  the  Senate  to  the  bill  (H.R. 
10612)  to  reform  the  tax  laws  of  the  United 
States,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  September  13,  1976,  be- 
ginning at  page  29996.) 

Mr.  LONG.  Mr.  President,  the  Tax  Re- 
form Act  of  1976  will  increase  the  taxes 
of  those  individuals  and  corporations 
who  are  not  now  paying  their  fair  share 
of  the  tax  burden  and  will  selectively 
cut  the  taxes  of  taxpayers  who  are  now 
paying  more  than  their  fair  share.  It 
simplifies  some  of  the  most  difficult  pro- 
visions of  the  law  for  the  average  tax- 
payer. Also,  it  extends  the  1975  anti- 
recession tax  cuts  and  significantly  im- 
proves the  administration  of  the  tax 
laws. 

In  a  Senate  amendment  to  this  bill, 
the  Senate  voted  that,  to  the  extent 
practicable  the  revenue  loss  from  the 
bill  in  fiscal  year  1977  should  be  limited 
'to  $15.3  billion.  We  have  come  very 
close  to  achieving  this  goal — the  revenue 
loss  will  be  $15.7  billion,  despite  the  fact 
that  the  bill  extends  the  1975  tax  cuts 
all  the  way  through  1977.  The  tax  cut 
extension  reduces  revenues  by  $17.3  bil- 
lion in  fiscal  year  1977,  and  the  tax  re- 
form provisions  raise  $1.6  billion. 

The  net  revenue  figure  of  $1.6  billion 
really  understates  the  extent  to  which 
this  bill  will  raise  the  taxes  of  people 
who  do  not  now  pay  their  fair  share. 
When  we  consider  only  the  tax-increas- 
ing sections  of  the  bill,  the  tax  increases 
total  $3.0  billion  in  1977.  This  figure 
rises  to  $3.5  billion  in  1978  and  $4.8  bil- 
lion by  1981.  I  think  in  many  ways  these 
gross  revenue  figures  give  a  better  indi- 
cation of  the  amount  of  tax  reform  in 
the  bill,  since  many  of  the  tax-reducing 
provisions  are  extremely  popular  with 
the  Senate  and  should  not  simply  be 
counted  as  "negative"  those  provisions 
which  reduce  taxes  by  way  of  reform 
also. 

In  fact,  it  has  always  been  my  thought 
that  you  ought  to  add  those  provisions 
that  reduce  taxes  on  people  who  are 
paying  too  much  to  the  figure  of  those 
who  are  not  paying  enough  rather  than 
the  other  way  around.  If  that  were  the 
case,  of  course,  the  figure  would  be  far 
greater  than  those  I  have  stated  of  the 
overall  tax  reform  in  the  bill. 

Our  success  in  approximately  achiev- 
ing the  revenue  goal  set  by  the  Senate 
is,  in  large  part,  a  result  of  the  hard 
work  put  in  by  my  colleagues  on  the 
conference  committee.  The  conferees 
worked  long  hours,  since  there  were  250 
substantive  differences  between  the 
House  and  Senate  bills.  I  commend  the 
Senate  conferees,  Senators  Talmadge, 
RiBicoFF,  Gravel,  Bentsen,  Hathaway, 
Haskell,  Curtis,  Fannin,  Hansen,  and 
Packwood,  for  the  fine  job  they  have 
done  in  this  conference. 

In  large  measure,  this  conference  re- 
port achieves  the  basic  goals  of  the  Sen- 
ate amendment.  The  House  sent  us  a 
bill   that  appeared   to   raise   a   sizable 


amount  of  revenue,  but  it  did  so  in  a 
way  that  would  have  added  enormous 
complexity  to  the  tax  law  and  seriously 
harmed  the  economy.  Indeed,  once 
these  adverse  impacts  are  considered,  it 
is  not  at  all  clear  that  the  House  bill 
would  have  raised  any  revenue  at  all. 

The  conference  committee  has  achiev- 
ed roughly  the  same  revenue  figtires  as 
the  House  bill,  but  it  has  done  so  in  a 
way  that  will  not  hurt  the  economy  or, 
if  so,  will  hurt  it  but  little.  Unlike  the 
House  bill,  the  conference  report  deals 
directly  with  the  abuses  of  tax  shelters 
and  other  problem  areas,  rather  than 
use  a  "meat-ax"  approach  to  tax  re- 
form. 

To  achieve  our  revenue  goals,  we  have 
had  to  recede  on  a  number  of  the  cost- 
lier Senate  amendments.  In  many  cases, 
this  was  not  because  tlie  House  did 
not  approve  of  the  amendments, 
which  generally  were  meritorious, 
but  rather  because  we  simply  could 
not  afford  them  in  the  context  of 
the  revenue  goals  set  by  the  Senate 
amendment  agreed  to  immediately  be- 
fore passing  the  bill. 

In  several  cases,  we  have  secured  a 
pledge  from  the  House  committee  to 
take  up  these  matters  that  were  deleted 
in  conference  in  other  legislation  when 
the  budget  picture  is  clearer. 

Let  me  summarize  the  major  provi- 
sions of  the  conference  report. 

The  bill  will  virtually  eliminate  the 
abuses  associated  with  tax  shelters. 
While  the  House  bill  dealt  with  all  tax 
shelter  areas  by  using  the  same  extremely 
cumbersome  approach — the  limitation 
on  artificial  losses,  or  LAL — the  confer- 
ence bill  more  carefully  tailors  the  tax 
shelter  provisions  to  the  resuirements 
of  the  specific  industries  involved.  In  this 
respect,  the  conference  report  follows  the 
approach  of  the  Senate  amendment. 

In  some  cases,  like  interest  and  taxes 
during  the  construction  period  of  a 
building  and  prepaid  expenses  of  farm 
syndicates,  costs  which  are  now  expensed 
and  deducted  currently  will  be  capital- 
ized. Recapture  rules,  which  prevent  con- 
version of  ordinary  income  into  a  capital 
gains,  are  tightened  in  several  industries, 
including  oil  and  gas.  In  many  areas, 
deductions  are  limited  to  the  amount  for 
which  the  taxpayer  is  at  risk.  Also,  some 
new  tax  preferences  are  added  to  the 
minimum  tax  to  reduce  the  attractive- 
ness of  tax  shelters. 

The  conference  also  agreed  to  a  Sen- 
ate amendment  that  would  deny  the 
benefits  of  the  50 -percent  maximum  tax 
to  the  full  extent  that  taxpayers  use  tax 
preferences.  This  should  make  the  maxi- 
mum tax  a  more  effective  device  to  dis- 
courage tax  shelters. 

The  bill  significantly  strengthens  the 
minimum  tax.  Generally,  the  changes 
follow  the  Senate  amendment.  The  main 
point  at  issue  was  the  deduction  under 
the  minimum  tax  for  regular  taxes, 
which  the  Senate  voted  to  retain  and 
the  House  voted  to  abolish.  Here,  the 
conference  split  the  difference  and  voted 
to  allow  individuals  a  deduction  for  one- 
half  of  regular  tax  liability.  Corporations 
will  retain  a  deduction  for  regular  taxes 
but  will  lose  the  carrj'over  of  unused 
regular  taxes. 
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The  bill  tightens  up  abuses  related  to 
business  expense  deductions  of  individ- 
uals. These  include  deductions  for  busi- 
ness use  of  the  home,  deductions  related 
to  rental  of  vacation  homes  and  for 
foreign  conventions.  Too  many  taxpayers 
have  been  clamiing  excessive  deductions 
for  these  expenses.  Also,  the  bill  repeals 
the  tax  preference  for  qualified  stock 
options. 

The  bill  inrludea  a  major  simplification 
of  some  of  the  most  complex,  widely 
used  provisions  of  the  law.  including  the 
child  care  provLsion  and  the  retirement 
income  credit.  The  child  care  deduction 
i.s  converted  into  a  20-percent  tax  credit, 
although  for  budgetary  reasons  we 
yielded  to  the  House  and  deleted  the 
Senate  amendment  making  this  credit 
refundable  We  also  accepted  a  House 
provision  repealing  the  extremely  com- 
plex sick  pay  exclusion,  except  for  the 
permanently  and  totally  disabled.  This, 
too.  was  essential  in  meeting  our  revenue 
goil, 

A  major  simplification  for  the  ordinary 
taxpayer  is  achieved  by  changing  the 
nature  of  the  tax  tables.  Currently,  a  lax- 
payer  rnu.st  choose  one  of  16  tax  tables, 
and  the  result  is  that  many  people  make 
errors.  Under  this  bill,  there  will  be  a 
much  simpler  series  of  tables  that  may 
be  used  by  more  taxpayers. 

Another  important  simplification  re- 
sults from  the  permanent  increase  m  the 
standard  deduction,  whicii  encourages 
tiiose  who  file  9  million  tax  returns  to 
elect  the  standard  deduction. 

Tax  simplification  is  goinu  to  be  an 
increasingly  important,  if  difficult,  issue. 
Unle.ss  we  take  positive  action,  the  tax 
laws  will  become  more  and  more  com- 
plicated as  we  add  new  provisioi-Ls  to 
achieve  new  goals  The  bill  directs  the 
staff  to  complete  a  major  study  on  tax 
simplification  by  the  middle  of  next  year, 
and  Congress  will  soon  have  to  take  a 
closer  look  at  this  issue.  This  bill,  how- 
ever, IS  a  first  step  toward  simplification 
for  many  taxpayers. 

The   bill   includes    major    reforms    in 
the   tjx   treatment    of    foreign   income. 
The  House  and  Senate  bills  were  similar 
in  this  respect.  Abuses  of  the  foreign  tax 
credit   are   reduced,    especially    for    the 
multinational   oil  companies.   We  were 
able  to  get  the  House  to  recede  on  its 
provision  eliminating  the  exclusion  for 
income  earned  abroad  and  instead  ac- 
cept   Senate    amendments    eUminating 
abuses  of  that  provision.  We  did  ayree  to 
reduce  the  maximum  exclusions. 

The  conference  accepted  Senator  Ribi- 
coFF's  amendment  on  denying  tax  bene- 
fits to  companies  participating  in  inter- 
national boycotts,  but  the  conference 
made  some  modifications  in  this  urovi- 
sion  that  should  make  it  more  workable 
than  the  original  Senate  amendment. 

Also,  the  bill  will  reduce  the  revenue 
loss  from  the  DISC  tax  incentive  for 
export.?  without  significantly  impairing 
Its  effectiveness  by  making  DISC  bene- 
fits apply  only  to  the  increase  in  exports 
over  a  base  period  level. 

There  are  some  significant  changes  in 
the  capital  gains  tax.  The  bill  makes  it 
easier  to  deduct  capital  losses  against 
ordinary  income,  raising  the  $1,000  limit 
on  such  deductions  to  S3. 000.  This  lib- 
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eralization  Ls  financed  by  increasing  the 
holding  period  defining  long-term  capi- 
tal gains  to  one  year  except  for  agricul- 
tural commodity  futures  contents.  Also, 
the  confere;ice  agreed  to  Senate  amend- 
ments tnat  prevent  avoidance  of  capital 
gins  tax  through  use  of  swap  funds,  pre- 
vent conversion  of  ordinary  income  into 
capital  gains  by  writing  stock  options, 
and  reduce  the  capital  gains  tax  when  a 
senior  citizen  sells  his  home. 

The  tax  increases  that  I  have  de- 
scribed, along  with  several  less  impor- 
tant changes,  generate  more  revenue 
than  we  need  to  satisfy  our  revenue  tar- 
gets—$.3  billion  in  fiscal  year  1977.  We 
were  able,  therefore,  to  include  some  ad- 
ditional tax  reductions  in  the  bill.  The 
changes  m  the  child  care  provision  ar.d 
retirement  income  credit,  for  example, 
involve  tax  cuts  of  S700  million. 

The  bill  also  includes  significant  incen- 
tives for  capital  formation.  The  10-per- 
cent investment  credit  and  corix)rate 
rate  cuts  for  small  business  are  extended, 
and  there  are  incentives  for  investment 
by  airlines  and  railroads.  Tlie  Hoase  also 
agreed  to  a  modified  version  of  a  Senate 
amendment  liberalizing  the  deduction  of 
net  operating  losses.  This  will  encourac'e 
risk-taking  and  will  especially  help  new 
busines-ses  We  were  able  to  get  the  House 
to  accept  a  liberalization  of  the  inve.->t- 
ment  credit  and  rapid  amortization  for 
pollution  control  facihties. 

In  the  long  run.  the  provisions  that 
may  be  most  significant  in  stimulating 
capital  accumulation  are  those  dealing 
with  employees  stock  ownership.  Em- 
ployee stock  ownership  plans  could  de- 
velop into  an  important  source  of  equity 
funds  for  business.  I  fervently  hope  this 
occurs.  They  would  encourage  more  sav- 
ing and  greater  productivity  and  would 
lead  to  a  more  equal  distribution  of 
wealth. 

The  conference  report  extends  the  ex- 
isting additional  one-percent  investment 
tax  credit  when  an  equivalent  amount 
is  contributed  to  an  enii)loyee  stock  own- 
ership plan.  Also,  it  sets  up  an  option  un- 
der which  the  corporation  may  claim  an 
additional  one-hnlf  of  1  percent  invest- 
ment tax  credit  if  the  employees  con- 
tribute a  like  amount  to  an  ESOP. 
Finally,  the  bill  makes  a  number  of  tech- 
nical amendments  that  clear  up  prob- 
lems that  have  prevented  companies 
from  establishing  ESOPs  I  think  the.sc 
changes  will  greatly  expend  the  use  of 

The  Senate  conferees  were  also  able  to 
achieve  a  sizable  cut  in  estate  and  gift 
Uixes.  almost  as  large  as  in  the  original 
Senate  amendment.  The  bill  raises  the 
level  at  whicii  an  estate  becomes  taxable 
from  S60.000  to  S175.000  by  replacing  the 
$60,000  exemption  with  a  tax  credit  and 
by  restructuring  the  rates  Also,  the  mar- 
ital deduction  is  expanded  to  permit 
larger  tax-free  transfer  between  hus- 
bands and  wives.  When  fully  phased  in, 
tliese  estate  and  gift  tax  cuts  will  total 
$1  4  billion 

The  House  conferees,  however,  would 
only  accept  our  estate  tax  cuts  if  they 
were  accompanied  by  significant  estate 
tax  reform  I  think  this  m.sistence  is  ap- 
propriate, since  the  estiite  and  gift  tax 
laws  are  extremely  unfair — imposing  an 


onerous  burden  on  some  estates  while 
allowing  others  to  escape  virtually  all 
tax. 

The  bill,  therefore,  contains  an  impor- 
tant estate  and  gift  tax  reform.  The  es- 
tate and  gift  taxes  are  unified  to  pre- 
vent tax  avoidance  through  "rate  split- 
ting." Also,  a  version  of  the  Senate 
amendment  imposing  a  special  tax  on 
generation-skipping  trusts  is  included. 
Finally,  the  law  that  permits  heirs  to  use 
as  their  basis  for  computing  capital  gain 
or  loss  the  fair  market  value  at  time  of 
death,  rather  than  the  decedent's  own 
basis,  is  changed  to  require  carryover 
of  basis  at  death.  This  provision  is  made 
entirely  prospective,  and  heirs  will  have 
a  "fresh  start"  by  using  as  their  basis  the 
value  as  of  December  31,  1976. 

Because  some  of  these  estate  tax  pro- 
visions are  in  neither  the  House  bill  nor 
the  Senate  amendments,  the  conference 
committee  is  reporting  them  in  technical 
disagreement.  This  will  give  the  Senate 
the  opportunity  to  vote  on  the  estate  and 
gift  tax  package. 

The  House  also  agreed  to  the  Senate 
amendment  sponsored  in  the  committee 
by  Senator  Packwood.  providing  tax  ex- 
emption for  employer  contributions  to 
qualified  group  legal  service  plans. 

In  several  cases,  we  had  to  recede  on 
Senate  amendments  in  order  to  meet  our 
revenue  targets.  That  is  the  reason  we 
had  to  drop  the  tuition  tax  credit,  which 
I  know  is  very  popular  in  the  Senate.  The 
House  has  promised  to  take  this  up  in  a 
.separate  bill  once  the  budget  picture  is 
clearer. 

Also,  we  had  to  drop  the  title  of  the  bill 
dealiffg  with  energy.  The  House  has 
pas-sed  an  energy  tax  bill,  H.R.  6860,  and 
they  felt  that  their  bill  should  be  in  con- 
ference along  with  ours.  Also,  while  their 
bill  involves  some  tax  increases,  our  title 
included  largely  tax  cuts.  The  Finance 
Committee  has  already  acted  to  strip 
H.R.  G860  of  the  House  provisions  and 
substitute  the  title  of  the  tax  reform 
bill,  dealing  with  energy.  To  finance  the 
incentives  for  energy  production  and 
conservation,  the  Finance  Committee  has 
recommended  a  one-half  cent  increase  in 
the  gasoline  tax. 

If  the  Senate  will  pass  the  amended 
version  of  H.R.  6860,  we  can  go  to  con- 
ference and  tr>-  to  enact  some  of  the  en- 
ergy tax  incentives  that  the  Senate  has 
already  passed  in  the  tax  reform  bill. 
The  energy  situation  is  becoming  in- 
creasingly serious  as  our  dependence  on 
foreign  oil  grows,  and  we  need  to  take  ac- 
tion to  conserve  the  energy  we  have  and 
expand  domestic  oroduction  of  energy. 

A  very  necessary  part  of  the  bill  ex- 
tends the  1975  tax  cuts.  The  increase  in 
the  standard  deduction  already  in  place 
for  the  first  half  of  1976  are  made  perma- 
nent. The  general  tax  credit,  which 
equals  either  $35  per  capita  or  2  percent 
of  the  first  $9,000  of  taxable  income,  is 
extended  through  1977.  Also,  the  refund- 
able earned  income  credit,  which  origi- 
nated in  the  Finance  Committee,  is  ex- 
tended through  1977,  and  eligibility  for 
it  is  broadened  in  several  ways. 

The  10-percent  investment  credit  is 
extended  through  1980,  along  with  the 
ESOP  provisons,  and  the  corporate  rate 
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cuts   for   small   business   are   extended 

through  1977. 

The  conference  statement  on  section 
2701  of  the  Tax  Reform  Act  of  1976 
addresses  certain  specific  concerns  relat- 
ing to  proposed  employee  stock  owner- 
ship plan  regulations  issued  by  the  Inter- 
nal Revenue  Service.  One  item  which 
needs  further  clarification  is  paragraph 
eight  on  page  541  of  the  conference  re- 
port. This  paragraph  discusses  the  pos- 
sible treitment  of  a  sale  of  stock  by  a 
shareholder  to  an  ESOP  as  a  corporate 
redemption.  The  general  rule  applicable 
to  this  situation  is  that  a  sale  of  stock  to 
an  ESOP — or  any  other  plan  or  entity — 
provides  capital  gain  to  the  selling  share- 
holder, rather  than  dividend  income. 
However,  in  some  limited  situations, 
under  the  proposed  regulations,  the  pro- 
ceeds of  such  .sale  is  treated  as  a  distri- 
bution of  a  dividend  to  the  selling  share- 
holder. This  could  occur,  for  example, 
where  the  selling  shareholder  has  such  a 
large  beneficial  interest  as  an  ESOP  par- 
ticipant that  a  substantial  portion  of  the 
stock  he  sells  to  the  ESOP  will  inure  to 
his  benefit — that  is.  to  a  large  extent,  the 
shareholder  is  selling  to  himself. 

It  is  the  intent  of  the  conferees  that  if 
the  regulations  are  otherwise  appropri- 
ate, they  should  provide  that  the  pro- 
ceeds from  a  sale  of  stock  to  an  ESOP  or 
other  plan  should  be  treated  as  a  divi- 
dend only  in  those  rare  situations  when 
the  transaction  does  not  result  in  a  sub- 
stantial change  in  beneficial  ownership 
of  the  stock  acquired  by  the  plan.  Where 
the  selling  shareholder  is  not  a  partici- 
pant in  the  plan  or  if  his  interest  under 
the  plan  is  small  in  relation  to  the  inter- 
est of  all  employees  as  a  group,  dividend 
treatment  is  not  appropriate  under  ap- 
plicable provisiosn  of  the  Internal  Reve- 
nue Code. 

Together,  the.se  tax  cuts  will  reduce 
budget  receipts  by  $17.3  billion  in  fiscal 
year  1977.  On  a  full  calendar  year  basis, 
thev  amount  to  an  extension  of  a  tax  cut 
of  $21  billion  Allowing  taxes  to  rise  by 
this  amount  at  this  time  would  be  fool- 
hard  v  in  view  of  the  rapid  rise  in  unem- 
plo.vment  that  has  occurred  in  the  past 
several  months. 

The  bill  also  includes  administrative 
changes  that  tighten  up  the  withholding 
svstem,  particularlv  in  relation  to  gam- 
bling winnings,  and  strengthen  taxpay- 
ers' rights.  The  House  agreed  to  an 
especially  significant  Senate  amendment 
protecting  the  confidentiality  of  tax  re- 
turn information.  Tliis  bill  marks  the 
most  sicrnifirant  reform  of  tax  adminis- 
tration in  manv  years. 

This  tax  reform  bill  has  been  a  bi- 
partisan effort,  involving  considerable 
coooerrition  with  the  executive  branch. 
The  bill  meets  the  targets  agreed  to  by 
the  conferees. on  the  second  budget  reso- 
lution. I  think  it  is  a  good  bill. 

Incidentally,  Mr.  President,  It  is  not 
as  long  a  bill  as  some  'vould  have  us  be- 
lieve, notwithstanding  the  voluminous 
papers  before  us.  There  are  200  pages  of 
the  bill  as  printed  which  repeal  obsolete 
sections  of  the  law,  thereby  reducing  the 
extent  of  the  law  by  a  considerable 
amoimt. 

Furthermore,  many  provisions  of  the 


bill  amount  to  a  rewriting  of  existing  sec- 
tions to  reform  or  improve  those  sections 
and  bring  them  up  to  date. 

The  American  people  are  demanding 
that  high-income  people  pay  their  fair 
share  of  the  tax  burden,  and  this  bill  will 
bring  us  a  long  way  toward  that  goal.  It 
contains  much-needed  tax  cuts,  tax  sim- 
plification, and  administrative  reforms. 
I  strongly  urge  the  Senate  to  agree  to 
this  conference  report  on  the  Tax  Re- 
form Act  of  1976. 

Mr.  TALMADGE.  Mr,  President,  will 
the  Senator  yield? 

Mr.  LONG,  I  yield, 

Mr.  TALMADGE.  Mr.  President,  the 
conference  agreement  contains  section 
2105  which  was  not  in  the  House  bill  and 
which  clarifies  that  tax-exempt  organi- 
zations, such  as  trade  associations,  do 
not  have  unrelated  business  taxable  in- 
come from  the  conduct  of  trade  shows. 

Section  2105  overrules  the  principle 
of  a  series  of  rulings  (TIR-1409,  1975-2 
CB  202-226)  in  which  the  Internal  Reve- 
nue Service  indicated  that  tax-exempt 
organizations  had  unrelated  business 
taxable  income  from  renting  display 
space  at  their  convention  trade  shows  to 
exhibitors  permitted  to  make  sales.  Un- 
der section  2105,  renting  display  space  is 
not  an  imrelated  trade  or  business  where 
the  si>onsorlng  organizations  use  trade 
shows  to  promote  and  stimulate  interest 
in,  and  demand  for,  their  industries' 
products  in  general,  or  where  the  spon- 
soring organizations  use  trade  shows  to 
educate  their  members  regarding  de- 
velopments, products,  and  techniques 
available  to  them.  Thus,  it  is  my  under- 
standing that  both  the  so-called  industrj- 
show  and  the  so-called  supplier  show  are 
a  qualified  trade  show  activity  within 
the  meaning  of  new  code  section  513' d' 
(3)(B). 

Mr.  LONG.  That  is  correct.  Such  ac- 
tivities do  not  result  in  unrelated  busi- 
ness income  to  the  sponsoring  organi- 
zations. 

Mr.  TALMADGE.  I  thank  the  distin- 
guished chairman. 

Mr.  LONG.  Mr.  President.  I  hope  that 
Senators,  in  order  to  accommodate  those 
who  have  airplane  reservations  and  must 
greatly  inconvenience  themselves  to  stay 
while  we  discuss  the  merits  and  demerits 
of  the  conference  report,  will  be  willing 
to  let  us  vote  on  this  conference  report. 
Then  we  can  further  discuss  the 
reasons  why  certain  provisions  were 
agreed  to  and  certain  provisions  could 
not  be  agreed  to,  to  make  the  record 
complete. 

If  we  may  do  that,  I  ask  unanimous 
consent  that  the  colloquy  that  Vv'ould  oc- 
cur appear  in  the  Record  prior  to  the 
vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  ar.d 
it  is  so  ordered. 

Mr.  LONG.  I  ask  for  the  yeas  and  nays 
on  the  conference  report. 

The  PRESIDING  OFFICER  <Mr. 
StevensK  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  we  will  have 
to  have  two  votes  on  this  conference  re- 
port. One  will  be  on  the  tax  bill. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  NORWEGIAN  PAR- 
LIAMENT 

Mr,  HUMPHREY.  Mr.  President,  I 
realize  that  we  are  about  ready  to  vote 
on  the  conference  report,  but  I  take  this 
opportunity  to  introduce  to  the  Mem- 
bers of  the  U.S.  Senate  a  very  fine  dele- 
gation from  the  Norwegian  Parliament 
known  as  the  Storting,  These  are  mem- 
bers of  the  Industry  Committee  of  the 
Norwegian  Parliament  who  have  teen 
visiting  in  the  State  of  Alaska — I  say  to 
the  present  Presiding  Officer,  the  Sena- 
tor from  Alaska  iMr.  Stevens/ — having 
visited  the  North  Slope  area,  and  they 
have  been  traveling  throughout  our 
country. 

The  members  of  the  Industry  Com- 
mittee are  directly  concerned  with  the 
problems  of  fuel  and  energy,  particularly 
the  development  of  Norwegian  oil  and 
gas  resources. 

Today,  they  have  been  our  guests  at 
the  Committee  on  Foreign  Relations.  The 
distinguished  chairman  of  the  commit- 
tee. Senator  Sparkman;  the  ranking  mi- 
nority member.  Senator  Case;  Senator 
Javits;  Senator  Gravel:  Senator  Ran- 
dolph, and  others  have  shared  a  brief 
social  hour  with  them. 

I  take  this  opportunity  to  express  to 
our  guests,  on  behalf  of  the  Senate,  our 
appreciation  for  the  friendship  of  the 
Norwegian  Nation,  it-  Government  and 
its  peoples,  to  express  to  them  our  con- 
tinued friendship  and  alliance  in  the 
North  Atlantic  Treaty  Organization; 
and,  above  all,  to  extend  to  them  a  most 
hearty  welcome  to  the  U,S.  Senate, 

We  are  honored  by  their  presence,  and 
we  know  that  their  presence  represents 
the  good  feelings  of  the  people  of  Nor- 
way with  respect  to  our  respective  coun- 
tries. The  members  of  the  Industry  Com- 
mittee are  as  follows : 

Members    of    the    Industry    Committee    of 
THE  Norwegian  Parliament 

The  Honorable  Arvld  Helmer  Johanson 
(Labor),  Chairman,  Industry  Committee. 

The  Honorable  Odd  Vattekar  (Conserva- 
tive), Deputy  Chairman,  Industry  Commit- 
tee. 

The  Honorable  Rolf  Hellem  (Labor),  Par- 
liamentary Secretary,  Industry  Committee. 

The  Honorable  John  Austerhelm  (Center), 

The  Honorable  Arve  Berg  (Labor). 

The  Honorable  Hallvard  Elka  (Liberal), 
Former  Minister  of  Commerce  and  Agricul- 
ture. 

The  Honorable  Axel  Possen. 

The  Honorable  Rolf  Puruseth  (Labor). 

The    Honorable    Sverre   Helland    (Center). 

The   Honorable  Finn  Kristensen    (Labor). 

The  Honorable  Reldar  T.  Larsen  (Leftist 
Social  Left ) . 

The  Honorable  Laurltz  B.  Sirfvaag  (Con- 
servative ) . 

The  Honorable  Odd  Vlgestad  (Christian 
Peoples  Party ) . 

The  Honorable  Toralf  Westermoen  (Chris- 
tian Peoples  Party). 

The  Honorable  Oscar  Vaerno,  Minister 
Counselor,  Embassy  of  Norway. 

Mr.  Arne  Borge,  Secretary  for  Storting  In- 
dustry Committee. 

Mr.  Karl-Edwin  Manshaus,  Deputy  Direc- 
tor, Ministry  of  Industry. 

Mr.  Olav  K.  Christiansen,  Technical  Di- 
rector, StatoU, 

Mr,  President,  I  ask  imanimous  con- 
sent that  the  members  of  the  Storting 
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Industr>'  Committee  of  the  Norwegian 
Parliament  stand  and  that  Senators  wel- 
come them.    Applause,  i 


TAX  REFORM  ACT  OF  1976— 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on  tlie 
bill  iHR.  10612'  to  reform  the  tax  law.s 
of  the  United  States. 

Mr.  LONG.  Mr.  President.  I  a.sk  for  the 
yeas  and  navs  on  the  conference  report. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the  con- 
ference report. 

The  yeas  and  nays  are  now  ordered  on 
the  second  vote  the  Senator  mentioned. 
Mr.  LONG.  I  understand  we  will  vote 
on  that  after  the  first  part. 

Mr.  CURTIS.  Mr.  President.  I  pay  my 
respects  to  the  distinguished  Senator 
from  Louisiana,  the  chairman  of  the 
Committee  on  Finance.  Few  people  real- 
ize what  he  has  accomplished  here. 

We  had  long  weeks  of  hearings.  This 
bill  was  on  the  floor  of  the  Senate  for 
about  5  weeks.  It  was  a  long  and  difficult 
conference  The  bill  is  complex:  it  is  long. 
He  has  handled  it  skillrully  In  my  opin- 
ion, he  ha.>  made  every  major  move  with 
the  desire  of  doing  that  which  is  best 
for  the  American  economy,  and  I  com- 
mend him. 

Also.  I  commend  the  staff  for  their  very 
outstanding  work.  Many  of  them  should 
be  mentioned.  To  save  time.  I  will  only 
mention  Dr  Woodworth.  the  head  of  the 
staff  of  the  Joint  Committee  on  Internal 
Revenue  Taxation,  and  Don  Moorehead. 
our  minority  coimsel.  for  their  excellent 
work. 

Mr  President,  as  the  ranking  minority 
member  of  the  Committee  on  Finance,  I 
signed  and  will  support  the  conference 
report  on  H.R.  10612. 

Tiie  conference  report,  together  with 
the  estate  and  gift  tax  amendments 
agreed  to  by  the  conference  committee, 
constitutes  one  of  Uie  most  far-reaching 
pieces  of  tax  legislation  ever  brought  be- 
fore the  Congress.  I  commend  our  dis- 
tinguished chairman,  the  Senator  from 
LouLsiana.  for  his  leader.-hip  during  the 
conference  with  the  House.  That  the  con- 
ference committee  was  able  to  reach 
agreement  on  such  an  immeiose  bill  is  in 
no  small  measure  attributable  to  the  ef- 
forts of  our  chairman  I  commend  him 
both  for  his  leadership  and  for  his  un- 
failing courtesy  to  the  minority  members. 
As  I  view  tins  mammoth  legislation,  it 
has  several  distinct  purposes.  First,  it  ex- 
tends for  an  additional  period  of  time 
the  general  tax  reductions  first  agreed 
to  by  the  Congress  in  197.5  as  an  anti- 
rece.ssion  device.  Second,  the  bill  con- 
tains a  series  of  provisions  designed  to 
discourage  the  use  of  artificial  tax  shel- 
ters and  other  devices  to  avoid  taxes. 
Third,  the  bill  is  designed  to  improve  the 
manner  in  which  our  tax  laws  are  ad- 
ministered and  to  assure  that  confiden- 
tial tax  returns  are  properly  .safeguarded. 
Fourth,  the  bill  simplifies  many  of  the 
provisions  of  existing  law.  particularlv 
those  frequently  used  by  middle  income 
taxpayers.  Fifth,  the  bill  contains  much 
needed  relief  in  the  estate  and  gift  tax 
field. 


For  the  information  of  my  colleagues. 
Mr.  President.  I  want  to  comment  in 
some  detail  on  several  provisions  of  the 
conference  report.  A  major  focus  of  the 
Senate  bill  and  of  the  conference  report 
IS  on  so-called  tax  shelters,  which  seldom 
can  be  justified  on  economic  grounds 
alone.  The  Senate  wisely  rejected  the 
complicated  LAL  provisions  of  the  House 
bill  and  substituted  rules  limiting  tax 
wiiteoffs  in  such  ventures  to  the  amount 
the  taxpayer  has  "at  risk."  I  am  pleased 
to  report  that  the  conference  committee 
agreed  with  the  Senate  that  the  at  risk 
concept  was  more  appropriate  than  the 
LAL  rules. 

The  conference  committee  decided  not 
to  apply  the  at  risk  rule  to  real  estate  be- 
cause of  the  lack  of  evidence  that  the 
use  of  nonrecourse  financing  in  real 
estate  presents  a  serious  potential  for 
tax  abuse.  However,  the  conference  re- 
port does  contain  strict  limitations  on 
the  timing  of  deductions  for  construction 
period  interest  and  taxes.  These  and 
other  limitations  will  assure  that  real 
estate  investments  cannot  be  used  to 
avoid  taxes. 

The  at  risk  principle  also  applies  to 
farming  syndicates.  The  conference  re- 
i-orf  generally  follows  that  contained  in 
the  Senate  bill.  Included  in  this  defini- 
tion is  a  rule  designed  to  assure  that  a 
farm  operation  is  not  classified  as  a 
".syndicate"  merely  because  a  limited  risk 
interest  is  held  by  a  person  who  does,  or 
has,  actively  participated  in  the  manage- 
ment of  the  farm.  With  this  and  other 
safeguards.  I  am  hopeful  that  we  have  m 
fact  made  it  clear  that  the  new  rules  are 
not  to  apply  to  those  actively  engaged 
in  either  the  operation  of  or  the  active 
management  of  a  farm. 

As  I  indicated  at  the  outset  of  these 
remarks.  Mr.  President,  the  conference 
committee  also  agreed  to  make  substan- 
tial changes  in  our  estate  and  gift  tax 
laws.  Many  of  theje  changes  are  long 
overdue.  As  a  result  of  inflation,  the 
estate  tax  is  no  longer  simply  a  tax  on 
the  transfer  of  very  large  estates.  To  the 
contrary,  the  estate  tax  now  reaches 
many  moderate-sized  estates.  This  prob- 
lem has  become  particularly  pronounced 
in  the  case  of  family  farms  and  small 
businesses,  but  it  is  one  of  nationv.ide 
application. 

The  conference  committee  agreed  to 
accept  most  of  the  estate  tax  provisions 
in  the  Senate  bill  The  conference  agreed 
to  a  combined  gift  and  estate  tax  credit 
which  will  be  the  equivalent  of  a  SI 75.000 
exemption.  Also,  there  Is  a  special  valua- 
tion rule  for  family  farms.  Further,  the 
gift  and  estate  tax  marital  deductions 
are  increased  and  the  provisions  for  de- 
ferred payment  of  estate  taxes  have  been 
liberalized.  The  conference  agreement 
also  includes,  on  a  wholly  prospective 
basis,  a  generation-skipping  trust  provi- 
sion similar  to  that  passed  by  the  Senate. 
However,  it  was  agreed  that  a  so-called 
one-generation  skip  should  be  permitted, 
subject  to  a  cap  of  S250.000  per  child. 

The  conference  committee  also  agreed 
to  several  estate  and  gift  tax  changes 
that  the  House  Ways  and  Means  Com- 
mittee previously  agreed  to.  The  most 
important  of  these  are  the  unification 
of  the  estate  and  gift  tax  tables  and  a 
so-called  carryover  basis  at  death.  Both 


of  these  provisions  are  to  operate  on  a 
wholly  prospective  basis.  Under  the 
carryover  basis  provision,  one  who  inher- 
its property  will  not  get  to  increase  the 
basLs  of  that  property  to  date  of  death 
value.  Instead,  the  basis  will  be  equal  *o 
the  decedent's  basis,  but  will  be  increased 
to  reflect  all  appreciation  in  value  occur- 
ring before  1977.  This  provision  gives  me 
some  concern.  Nevertheless.  I  became 
convinced  that  failure  to  include  this 
provision  could  jeopardize  all  estate  and 
gift  tax  relief  for  this  year.  Conse- 
quently. I  will  support  the  estate  and 
gift  package  despite  some  reservations 
about  certain  leatures  of  it. 

As  my  colleasues  will  recall.  Mr.  Presi- 
dent, the  Senate  bill  contained  a  series 
of  provisions  dealing  v.-ith  private  foun- 
dations and  other  tax-exempt  organiz;^- 
tions.  Among  other  things,  the  Senate 
bill  reduced  the  tax  on  foundation  in- 
vestment income  from  4  to  2  percent.  It 
al.'^o  reduced  the  mandatory  payout  for 
private  foundations  to  5  percent  of  the 
value  of  the  oundation's  assets.  The 
conference  committee  agreed  to  the  pay- 
out reduction,  and  I  am  pleased  to  re- 
port this  to  those  40  of  my  colleagues 
who  cosponsored  this  propo.sal  with  in^. 
I  regret  to  report,  ho'vever.  that  the  con- 
ference committee  rejected  the  Senate 
provision  reducing  the  4-percent  tax 
Hopefully,  we  shall  have  more  success 
with  this  i.ssue  next  year. 

One  of  the  major  problems  of  our  tax 
laws  is  their  very  complexity  and  I  regret 
to  say  that  some  of  tlie  provisions  of  this 
conference  report  are  also  quite  complex. 
However,  in  certain  specific  areas,  such 
as  the  retirement  income  credit,  the  con- 
ference report  does  provide  for  a  greater 
degree  of  simplification.  Additionally, 
the  conference  report  contains  the  so- 
called  deadwood  bill  under  which  many 
ob-olete  or  seldom-used  provisions  of  the 
Tax  Code  are  repealed.  Of  equal  impor- 
tance to  these  specific  actions  is  the  con- 
ference committee's  agreement  to  the 
provision  in  the  Senate  bill  mandating 
a  comprehensive  study  of  simplification 
proposals  by  the  staff  of  the  Joint  Com- 
mittee on  Taxation.  Also,  the  conference 
committee  received  assurances  from  the 
Treasury  thrjt  its  simi^Iification  studies, 
which  are  now  in  process,  will  be  made 
available  at  the  earliest  possible  date. 

Mr  President.  I  referred  at  the  out- 
.set  of  these  remarks  to  this  bill  as  a  mam- 
moth bill.  It  Is  just  that.  The  conference 
report  consists  of  nearly  650  pages  of 
"fine  print  "  which  will  have  to  be  care- 
fully studied  and  analyzed. 

There  are  many  provisions  in  this  bill 
which  I  favor,  but  there  are  many  which 
I  have  vigorously  opposed.  Among  the-e 
are  the  rcstrirtive  provisions  dealing 
with  the  DISC,  the  requirement  that 
many  farming  corporations  abandon  the 
cash  method  of  accounting,  and  the  pro- 
visions which  seek  to  use  our  tax  sys- 
tem as  an  instrument  of  foreign  policy. 
Nevcrthele.ss.  I  am  satisfied  that  there 
are  a  sufficient  number  of  constructive 
provisions  in  the  bill  to  warrant  its  ap- 
proval. For  these  reasons,  I  shall  support 
the  conference  report  and  I  urge  my  col- 
leagues to  do  likewise. 

DFFINITION     OF     KARM     SVNDICATFS 

While  I  strongly  support  the  elimina- 
tion of  tax  abuses  in  agriculture,  I  am 
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very  fearful  of  seriously  injuring  bona 
fide  farmers  by  drawing  them  into  the 
syndicate  web.  In  our  zeal  to  completely 
eliminate  such  abuses,  we  must  avoid  an 
overkill. 

In  reviewing  the  definition  of  farm  syn- 
dicates under  section  464,  I  see  a  need  to 
clarify  the  intent  of  the  language  to 
make  it  clear  that  any  person  whose 
principal  business  activity  is  actively  par- 
ticipating in  the  management  of  a  farm- 
ing activity  will  not  be  considered  a  lim- 
ited partner  or  limited  entrepreneur  in 
a  farming  syndicate— other  than  a  reg- 
istered syndicate — with  respect  to  any 
farming  activity  in  which  such  person  is 
engaged  directly  or  through  representa- 
tives or  agents. 

Mr.  LONG.  The  intent  is  that  any  in- 
dividual whose  principal  business  activity 
is  actively  participating  in  the  manage- 
ment of  a  trade  or  business  of  farming 
will  not  be  considered  a  limited  partner 
or  limited  entrepreneur  with  respect  to 
any  farming  activity  in  which  such  in- 
dividual is  engaged  directly  or  through 
representatives  or  agents. 

r.R.^CE  PERIOD  FOR  EXISTING  FARM  SYNDICATES 

Mr.  CURTIS.  The  effective  date  for 
farm  syndicates  under  section  464  pro- 
vides for  a  grace  period  in  1976  where 
there  is  no  change  in  membership  of  the 
syndicate. 

If  a  member  dies,  does  this  "no  change 
of  membership"  requirement  rule  out  a 
transfer  of  an  interest  to  his  estate  or 
to  his  surviving  spouse  where  property 
is  jointly  owned  or  to  a  gift  or  a  with- 
drawal? Does  not  the  "no  change"  re- 
quirement simply  refer  to  the  addition 
of  new  members  to  the  syndicate? 

Mr.  LONG.  The  provision  applies  to 
the  addition  of  new  members  and  the 
sale  of  interests  of  existing  members  to 
new  members,  but  it  is  not  intended  to 
apply  to  substitutions  occurring  by  oper- 
ation of  law.  gifts,  or  withdrawals  by 
existing  members. 

ACC  Rr  AI.       ACCOUNTING       FOR       FARM       CORPORA- 
TIONS  CLARIFICATION     OF     GROSS     RECEIPTS 

Mr.  CURTIS.  Section  447(e)  added 
to  the  Internal  Revenue  Code  by  the  bill 
requires  certain  corporations  engaged 
in  farming  with  over  $1,000,000  of  gross 
receipts  to  use  the  accrual  method  of  ac- 
counting and  to  capitalize  preproductive 
expenses. 

What  is  included  in  determining  "gross 
receipts."  Would  you  include  moneys  re- 
ceived from  the  sale  of  farmlands  and 
improvements,  for  example? 

Mr.  LONG.  No.  Moneys  from  the  sale 
of  farmland  and  improvements,  farm 
machinery  and  equipment  would  not  be 
included  in  "gross  receipts"  under  sec- 
tion 447iei.  With  respect  to  its  farming 
activities,  a  taxpayer  would  include  only 
the  receipts  received  from  the  sale  of 
farm  products  including  livestock  held 
for  breeding,  draft,  dairy  or  sporting 
purposes — unless  the  sale  of  livestock  is 
not  in  the  ordinary  course  of  business 
and  involves  the  disposition  of  a  substan- 
tial portion  of  the  taxpayer's  livestock.  In 
the  case  of  nonfarm  items,  the  taxpayer 
would  include  receipts  from  those  items 
wliich  produce  ordinary  income  as  con- 
trasted with  those  which  produce  capi- 
tal gains. 

CXXII 1937— Part  24 


Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  from  Louisi- 
ana yield  1  minute  to  me? 

Mr.  LONG.  Yes,  I  yield. 

Mr.  THURMOND.  Mr.  President,  I  rise 
to  commend  the  able  and  distinguished 
Senator  from  Louisiana  on  his  fine  lead- 
ership on  this  bill.  I  do  not  know  of  any 
man  who  has  worked  harder  on  a  piece 
of  legislation  than  he  has  on  this  partic- 
ular bill.  He  has  done  a  great  job.  The 
bill  does  not  carry  everything  that  I 
favor,  and  it  carries  some  things  that  I 
do  not  favor.  As  a  whole,  I  think  it  is  an 
unusually  fine  piece  of  legislation,  and  1 
hope  the  Senate  will  adopt  it  promptly. 

I  also  commend  the  able  and  distin- 
guished Senator  from  Nebraska  <Mr. 
Curtis),  the  ranking  member  of  the 
Committee  on  Finance,  for  the  great  job 
he  has  done  on  this  bill.  I  think  the  Sen- 
ate is  fortvmate  to  have  two  such  able 
tax  men  as  the  Senator  from  Louisiana 
and  the  Senator  from  Nebraska.  I  feel 
that  this  bill  is  going  to  bring  reforms 
that  are  badly  needed  and  will  be  of 
great  benefit  to  this  Nation. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  HRUSKA.  Mr.  President,  the  tax 
bill  presented  to  the  Senate  by  the  con- 
ference committee  is.  on  balance,  good 
legislation.  To  be  sure,  there  are  several 
provisions  in  the  bill  with  which  I  do  not 
agree  and  which  I  opposed  when  they 
were  debated  on  the  Senate  floor.  There 
are  provisions  which,  in  my  view,  go  too 
far  and  others  which  do  not  go  far 
enough.  Nonetheless,  the  end  result  is  a 
net  improvement  compared  to  our  pres- 
ent tax  laws.  With  the  passage  of  tech- 
nical amendments  over  the  next  few 
years,  there  will  be  further  improvement. 

This  is  the  most  extensive  tax  revision 
bill  in  7  years.  It  has  evolved  after  3 '2 
years  of  legislative  give-and-take.  It  is 
a  massive,  complex  bill  of  approximately 
1.500  pages  in  length.  "Virtually  every  tax- 
payer, every  citizen,  is  substantially  af- 
fected by  one  or  more  of  its  provisions. 
This  bill  combines  an  extension  of  the 
personal  and  business  tax  cuts  designed 
to  continue  the  Nation's  economic  re- 
covery with  an  improvement  in  the  un- 
derlying fairness  of  our  Federal  tax  sys- 
tem. It  will  raise  an  estimated  $1.6  billion 
additional  revenue  from  so-called  re- 
form provisions.  The  bill  does  not  con- 
tribute toward  simplification  of  the  Tax 
Code  as  much  as  would  be  liked.  Hope- 
fully, however,  progress  will  be  made  in 
this  area  in  the  years  ahead. 

Mr.  President,  when  the  Senate  de- 
bated the  tax  bill  this  past  summer.  I 
was  concerned  that  the  final  result  would 
lack  a  sense  of  balance.  All  agreed  that 
the  tax  laws  play  a  large  role  in  deter- 
mining the  well-being  of  our  Nation's 
economy.  Yet,  in  the  name  of  "reform" 
it  was  argued  that  steep,  marginal  tax 
rates  should  be  applied  to  certain  classes 
of  income,  particularly  investment  in- 
come. It  was  assumed  that  applying  these 
high  rates  would  not  greatly  deter  those 
risking  their  time  and  resources  from 
continuing  their  efforts.  It  is  usually 
people  of  higher  income  who  both  pos- 
sess the  funds  and  can  afford  to  risk 
these  funds  who  invest  in  a  new  industry 
or  a  new  machine.  Those  who  stress  the 
need  for  fairness  in  our  tax  laws  claim 
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that  people  of  higher  income  can  afford 
to  pay  higher  tax  rates  and,  therefore, 
should  be  made  to  pay  higher  rates. 

And  so  they  should.  But  care  must  be 
taken  not  to  make  those  rates  tcx)  high. 
Saving  and  investment  then  may  not  be 
worth  the  risk  and  effort.  For  if  invest- 
ment is  not  made,  income  is  not  earned, 
and  tax  revenue  is  not  collected.  Profit 
is  not  a  dirty  word,  properly  and  sensi- 
bly collected.  'Viewed,  it  represents  the 
cost  of  capital.  We  must  look  to  capital 
to  improve  and  increase  industrial  and 
business  strength  and  capacity. 

Mr.  President,  my  colleague  from 
Nebraska  (Mr.  Curtis)  ,  the  ranking 
minority  member  of  the  Finance  Com- 
mittee, played  an  effective,  steady  role 
in  maintaining  the  balance  we  see  in 
this  conference  result.  He  counseled  on 
numerous  occasions  that  the  goals  of 
income  equality  and  economic  growth 
are  quite  often  mutually  exclusive.  To 
gain  more  of  one,  some  of  the  other  had 
to  be  sacrificed.  Senator  Curtis  recog- 
nized that  many  of  those  proposals  mis- 
takenly labeled  with  the  adjective  "re- 
form" were  really  inspired  by  a  desire  to 
reduce  investment  in  the  private  sector 
and.  through  the  tax  collector,  transfer 
those  resources  to  the  government  for 
more  spending  on  programs  of  dubious 
merit.  This  would  only  decrease  our 
economy's  rate  of  growth,  increase  the 
Government's  interference  in  our  daily 
lives,  and  add  more  fuel  to  the  fires  of 
inflation. 

Senator  Curtis  also  was  instrumental 
in  persuading  the  conference  committee 
to  act  on  estate  tax  reform.  I  am  a  co- 
sponsor  with  Senator  Curtis  of  estate 
tax  reform  legislation,  S.  1173.  Estate 
tax  reform  is  badly  needed.  It  has  wide 
support.  Yet.  it  appeared  that  the  con- 
ference would  not  address  the  issue. 
Without  action  by  the  conference  com- 
mittee, the  prospects  for  passage  of  estate 
tax  reform  in  the  present  Congress  were 
very  doubtful. 

The  issue  was  addressed,  however.  To 
be  sure,  it  is  not  all  that  I  had  hoped  it 
would  be.  Further,  it  contains  some  provi- 
sions which  I  do  not  favor,  in  and  of 
themselves,  such  as  the  changes  made  in 
the  capital  gains  tax  on  inherited  prop- 
erty. 

The  conference  result  does  provide, 
however,  for  a  credit  the  equivalent  of  a 
S120.000  exemption  in  1977  which  will 
rLse  to  a  credit  the  equivalent  of  a  $175.- 
625  exemption  in  1981. 1  would  have  pre- 
ferred an  immediate  increase  in  the  ex- 
emption to  5200,000,  rather  than  con- 
version to  a  credit  of  a  lesser  amount. 
Yet,  the  curent  exemption  of  $60,000 
is  clearly  inferior  to  what  the  conference 
has  recommended. 

The  conference  committee  has  also  rec- 
ommended that  the  marital  deduction  be 
increased  to  $250,000  or  half  the  estate, 
whichever  is  greater.  This  is  vast  im- 
provement over  the  present  marital  de- 
duction of  half  the  adjusted  gross  estate. 
In  addition,  the  conference  result  pro- 
vides for  assessing  a  family-owmed  farm 
or  business  on  the  basis  of  its  current  use, 
rather  than  its  potential  use  in  shopping 
centers,  apartment  complexes,  or  the 
like.  This  provision  is  desperately  needed 
if  the  family  farm  is  to  be  preserved. 

The  other  t>ody  should  insure  that  it 
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does  not  let  internal  difference  over 
some  of  the  estate  tax  and  gift  tax  pro- 
visions result  in  a  stalemate  on  estate  tax 
reform.  If  there  is  one  Lssue  that  has 
been  clearly  communicated  this  year  to 
Congress  by  the  electorate,  it  is  the  need 
for  estate  tax  reform  Action  simply 
must  be  taken  by  Congress  in  this  session. 
Mr.  FANNIN  Mr  President.  I  join 
Chairman  Long  and  the  r inking  minor- 
ity member  m  urgmg  my  colleagues  to 
support  the  conference  report  on  H.R. 
10612.  the  Tax  Reform  Act.  As  a  con- 
feree. I  view  this  conference  report  as  a 
sound  compromise  between  the  bills 
adopted  by  the  Hou.?e  and  Penate. 

H.R  10612  IS  unquestionably  one  oi 
the  more  far-re.^ ching  pieces  of  tax  leg- 
islation adopted  bv  any  Congress.  It  ad- 
tii\  ses  vutu.ily  every  major  area  of  the 
Internal  Revenue  Code. 

Although  I  am  in  disagreement  with 
some  provisions  in  the  Dill.  I  believe  it  is 
fair  to  characterize  H  R.   10612  as  both 
tax    reform    and    tax    revision.    Actions 
taken  by  the  conferees  will  assure  that 
all  'axpayers  pay  a  reasonable  amount 
of  taxe:-  as  a  result  of  curbing  tax  slielter 
devices    and    expanding    the    minimum 
tax.  Vnrt  changes  are  made  in  the  estiite 
t?r:  provisions  which  are  designed  to  up- 
date  this  area  of   vital  concern   to  all 
American  tiixpajcrs.  I  am  pleased  that 
Compress  has  .-is.eed  with  President  Ford 
that  significant  changes  are  needed  in 
the  estate  tax  area  in  order  to  encourage 
the  -urvival  of  the  small  business  and 
sm.Tll  farm  in  America. 

Of  immediate  importance  to  the 
A.T!cricr.n  t?:-;'^ayer  is  the  extension  of 
the  individual  tax  reductions  and  the 
small  business  tax  reciuctions.  It  is  mv 
viev  that  the  average  taxpayer  will  also 
be  pleased  with  the  job-creating  aspects 
of  this  hill,  such  as  extension  of  the  in- 
vestment tax  credit  and  expansion  of  the 
employee  stock  ownership  program 

Mr.  President,  much  of  this  bill  ir  more 
accurately  referred  to  as  tax  revision 
rather  than  tax  reform.  Many  of  the 
modifications  to  existing  law  were  ne- 
cessitated by  changes  m  contemporarv 
American  societv.  Provisions  surh  ps 
those  in  the  ad.ministrative  title  and 
many  in  the  miscellaneous  titles  are 
simply  a  recognition  that  present  tax 
lav.s  no  longer  meet  present  needs. 

It  is  easy  to  point  to  good  provisions 
in  this  bill.  I  must  state,  however,  that 
there  are  several  bad  ones,  too,  which 
most  likely  will  be  brought  to  the  atten- 
tion of  Conf;re^A  ;n  the  immediate  future. 
A  particular  disappointment  to  me  is  the 
failure  to  make  permanent  the  surtax 
exemption  for  .small  businesses  which 
desperately  need  a  dependable  increase 
in  available  capital,  as  well  as  the  ex- 
tension of  the  holding  period  for  long- 
term  capital  gains  from  6  months  to  a 
full  year,  the  restricting  of  business  de- 
ductions for  attending  foreign  conven- 
tions and  adding  to  the  minimum  tax 
base  certain  intangible  drilling  costs.  I 
am  also  concerned  \v!th  those  .sections 
which  restrict  the  exi.-ting  DI.SC  provi- 
sions and  the  foreign  tax  provisions  af- 
fecting individuals  abroad  It  is  mv  belief 
that  these  and  other  provisions  will  re- 
flect negatively  on  the  economy 
Despite  my  support  for  this  bill,  it  is 
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clearer  than  ever  to  me  that  Congress 
must  more  directly  tackle  our  pre.  ent 
and  future  needs  for  vast  amounts  of 
new  capital.  These  needs  remain  a  com- 
pelling fact  of  life  and  are  at  the  heart 
of  our  unemployment  problems  today. 

Although  I  am  violently  against  the 
Improper  use  of  boycotts,  I  am  strongly 
opposed  to  the  Arab  boycott  legislation 
included  in  the  Tax  Reform  Act    I  leel. 
as  does  the  administration,  that  it  is  im- 
proper   to    use   the    tax    code    to   affect 
foreign  trade  and  influence  the  foreign 
policy  of  the  United  States.  Not  only  is 
it  an  improper  iise  of  the  tax  code,  but 
it  bypasses  those  congressional  commit- 
tees which  have  jurisdiction  over  inter- 
national relations.  The  administration  is 
equally    concemed    that    enactment    of 
such  legislation  would  seriously  weaken 
American  influence  with  Ari'.b  States  and 
damage   the  cause   of   peace    It    would 
make  it  difficult  for  American  companies 
to  do  bu.siness   with   those  Arab  States 
and  will  result  in  diverting  business  to 
otiier  foreign  countries.  It  would  there- 
fore   have    a    serious    effect    upon    the 
American   economy,   its   businesses,   ex- 
ports, and  .lobs.  it  would  damage,  rather 
than  help,  our  diplomatic  posture.  Tliis 
is  a  position  in  which  I  strongly  concur. 
It  IS  unfortunate  that  the  Congress 
has  been  unable  to  satisfactorily  com- 
plete real  simplification  of  our  tax  laws. 
Only  by  making  it  easier  for  the  aveiage 
American  taxpayer  to  calculate  his  own 
taxes  can  we  achieve  our  real  objective 
of  tax  simplification. 

I  feel  compelled  to  remind  n.y  col- 
leacues  that  an  important  tiMe  of  the 
Senate's  version  of  H.R.  10612  remains 
pending  before  the  Congress.  I  refer  to 
the  energy  provisions  which  were  de- 
bated at  length  and  adopted  in  the  Fi- 
nance Committee  and  on  the  Senate 
floor.  These  energy  provisions  were  de- 
leted from  H.R.  10612  at  the  request  of 
the  House  conferees  with  the  under- 
standui-7  that  they  would  receive  positive 
consideration  by  thLs  Congress  In  a  .sep- 
arate piece  of  legislation.  This  legislation 
is  urgently  needed  to  expand  our  domes- 
tic energy  supplies  by  encouraging  con- 
servation and  conversion  to  new  energy 
sources.  I.  therefore,  join  with  a  solid 
majority  of  my  colleagues  in  urging  im- 
mediate action  on  H.R.  6860.  whicli  is 
now  on  the  Senate  calendar 

Mr.  Pre.sident.  I  pay  tribute  to  Chair- 
man Long  and  our  ranking  minority 
member.  Senator  Carl  Curtis,  for  their 
outstanding  leadership  in  the  supervision 
and  completion  of  this  very  comprehen- 
sive legislation.  Few  tasks  have  been 
more  challenging  than  the  responsibility 
they  assimied. 

The  chairman's  ability  in  accomplish- 
ing the  almost  impossible  was  a  result 
of  his  expertise  and  his  dedicated  devo- 
tion to  his  chairmanship. 

Mr.  President.  I  would  like  to  take  this 
opportunity  to  extend  my  sincere  appre- 
ciation to  the  majority  and  minority 
staffs  of  the  Finance  Committee  and  that 
of  the  Joint  Committee  on  Internal  Reve- 
nue Taxation  for  their  excellent  work  on 
H.R.  10612  These  several  individuals 
have  provided  dedicated  service  to  my 
colleagues  and  me  on  the  Finance  Com- 
mittee. 


Mr.  MUSKIE.  Mr.  President,  the  tax 
reform  bill  has  come  back  to  the  Senate 
after  a  long  and.  frankly,  discouraging 
fight  on  the  Senate  floor— after  a  long 
and  difficult  conference. 

I  voted  against  this  bill  when  it  left 
the  Senate.  It  has  come  back  a  much 
better  bill,  and  I  shall  support  the  con- 
ference report. 

Hopefully,  this  summer's  long  strug- 
gle for  reform  marks  a  turnaround. 

Hopefully,  we  are  beginning  to  slam 
the  door  on  the  kind  of  insidious  special 
interest  tax  loopholes  Vv  hich  cost  taxpay- 
ers billions  in  lost  revenues  each  year, 
to  no  good  public  purpose 

Hopefully,  our  hard-won  success  with 
this  tax  bill  will  give  us  the  courage  to 
take  further  steps  in  the  luture— toward 
more  loophole  clo,sing— toward  a  fairer 
tax  system— and  toward  a  simpler  tax 
system. 

If  we  ex!3ect  each  American  to  file  an 
honest  ta:-  return  every  year— and  the 
vast  majority  of  us  do— we  had  better 
shew  steady  progress  toward  a  fair  and 
understandable  tax  code.  The  verv  com- 
plexity of  the  bill  shows  how  far  \ve  have 
togoin  thi-  regard. 

As  it  has  emerged  from  the  conference 
the  bill  IS  consistent  with  two  maior  as- 
sumptions underlying  the  second  concur- 
rent budget  resolution  revenue  floor. 

First,  the  bill  provides  full  vear  exten- 
sion through  1977  of  all  the  tem:)orary 
tax  reduction.s  fin^t  enacted  m  1975  This 
extension  is  nece.ssary  for  continued 
progress  toward  economic  recovery  Sec- 
ond, the  bill  will  raise  $i  6  billion  in  fiscal 
19  ( /  Irom  elimination  or  modification  of 
tax  expenditures. 

The  conference  report  is  a  far  better 
version  of  H.R.  10612  than  the  one  pa.vsed 
111  August  by  the  Senate  that  I  voted 
against.  That  bill,  instead  of  raising  $l  6 
billion  in  fiscal  1917  through  elimination 
or  modification  of  tax  expenditures 
would  have  lost  $300  million  That  bill 
was  S2  3  billion  below  the  first  concur- 
rent resolution  revenue  floor,  the  then 
applicable  congressional  budget  revenue 
target  The  conference  report  is  also  f?r 
better  than  the  bill  initially  re-  orted  by 
the  Finance  Committee  that  would  have 
rai.sed  only  $10  billion  in  1977. 

At  least  as  important  as  the  substan- 
tial net  revenue  gain  in  1977  from  tax  ex- 
penditure and  estate  and  gift  revision 
provisions  under  the  conference  report 
IS  the  fact  that  the  conference  bill  also 
will  raise  substantial  revenue's  in  subse- 
quent years  from  these  provLsions  It  is 
estimated  these  conference  report  provi- 
.Mons  would  raise  approximately  SI  0  bil- 
lion in  1981.  By  contrast,  the  comparable 
provisions  pa.ssed  by  the  Senate  would 
have  lost  S2.8  billion  in  1981.  The  com- 
parable provisions  of  the  bill  initially  re- 
ported or  approved  b\  the  Finance  Com- 
mittee would  have  lost  $4.3  billion  m 
1981.  This  change  in  the  long  run  reve- 
nue impact  was  necessary  if  we  are  to 
balance  the  budget  by  1980  or  1981 

Senator  Long,  the  distinguished  and 
able  chairman  of  the  Finance  Commit- 
tee, and  the  other  Senate  conferees  are 
to  be  praised  for  a  conference  report  so 
much  improved  over  the  Senate-passed 
version  of  the  tax  reform  bill. 
On  balance,  the  conference  report  now 
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contains  more  positive  provisions  re- 
pealing or  modifying  tax  expenditures 
and  the  estate  and  gift  tax  laws  than  it 
expands  or  creates  new  unjustifiable  tax 
expenditures  for  limited  clashes  of  tax- 
pa\ers. 

However,  despite  the  solid  improve- 
ments in  the  tax  system  that  will  result 
from  enactment  of  this  legislation,  much 
more  can  be  done  to  make  the  tax  sys- 
tem more  efficient  and  more  equitable. 

I  believe  some  of  the  shortcomings  in 
our  Revenue  Code  are  attributable  to  the 
prevailing  attitudes  exhibited  in  the 
Senate  toward  tax  legislation — atti- 
tudes reflected  by  the  bill  originally 
passed  by  the  Senate.  Instead  of  meeting 
the  S2  billion  revenue  gain  target  then 
setyunder  the  congressional  budget  proc- 
essMliat  bill  would  have  lost  $300  million 
in  1977. 

Many  new  revenue-losing  provisions 
tiiat  were  adopted  by  the  Senate — most 
but  not  all  of  which  were  diluted  or 
eliminated  in  conference — had  laudable 
purposes  but  were  insufficiently  support- 
ed by  analyses  indicating  they  could 
meet  these  goals  efficiently.  'With  respect 
to  many  exi.sting  tax  expenditures,  a  ma- 
jority of  the  Senate  often  voted  to  retain 
benefits  even  though  there  was  insuffi- 
cient justification  or  economic  analysis 
supporting  tneir  continuation. 

Tlic  same  strict  standards  of  efficiency 
that  the  Senate  applies  to  direct  spend- 
ing programs  are  infrequently  applied  to 
the  review  of  both  new  and  existing  tax 
expenditures.  Many  Senators  who  are 
extremely  discriminating  and  even  pen- 
urious in  approving  direct  spending  pro- 
grams do  not  apply  the  same  strict 
standards  to  enactmenl  of  legislation  in- 
tended to  meet  comparable  policy  goals 
through  the  use  of  tax  expenditures. 
Changing  this  attitude  will  take  strong 
discipline  that  will  have  to  be  applied  by 
the  Senate  itself.  The  Senate  cannot  ab- 
dicate its  sense  of  fi.scal  responsibility 
and  rely  on  its  appointed  conferees  to 
modify  tax  legislation  to  provide  appro- 
priate tax  policy. 

The  congressional  budget  process  can 
facilitate  the  growth  of  this  necessary 
discipline.  In  fact,  I  believe  the  final 
product  of  the  tax  legislative  process  in 
the  form  of  the  conference  report  now 
before  the  Senate  reflects  the  substantial 
impact  of  the  nev\-  budget  process. 

I  urfic  the  Senate  to  adopt  the  confer- 
ence report.  In  the  future.  I  hope  the 
Finance  and  Budget  Committees  will 
work  more  closely  together  to  achieve  our 
common  goal  of  fiscal  responsibility. 
■With  good  will.  I  believe  we  can  avoid 
the  conflicts  that  developed  this  summer 
on  the  Senate  floor. 

Mr.  BEALL.  Mr.  President.  I  take  this 
opportunity  to  commeJid  all  those  in- 
volved in  the  creation  of  the  Tax  Re- 
fonn  Act  of  1976.  The  task  has  been  long 
and  tedious  for  all  of  us.  but  I  believe 
that  a  special  expression  of  gratitude 
should  be  extended  to  the  distinguished 
members  of  the  Finance  Committee  and 
its  chairman  <Mr.  Long^  and  the  ranlc- 
ing  minority  member  (Mr.  Curtis).  I 
am  pleased  to  find  that  the  bill,  as  re- 
ported by  the  House-Senate  conference, 
contains  many  provisions  which  I  have 
either  sponsored  or  cosponsored  over  the 


past  few  years  in  separate  legislation.  In 
particular,  I  express  my  special  gratitude 
for  the  inclusion  of  several  provisions  in 
the  Tax  Reform  Act  of  1976  which  I 
would  like  to  describe  briefly. 

First,  the  bill  contains  a  provision 
which  encourages  the  preservation  and 
rehabilitation  of  historic  properties  by 
providing  a  tax  incentive  for  such  be- 
havior. I  have  been  interested  in  such  a 
provision  for  several  years  and  think  that 
it  is  especially  fitting  that  it  be  included 
in  the  tax  reform  bill  in  this,  our  Bicen- 
tennial Year. 

Second,  the  bill  provides  for  the  with- 
holding of  State  taxes  from  military  per- 
sonnel, which  should  be  of  assistance  to 
both  the  States  and  the  individuals  in- 
volved. 

Third,  the  bill  wuU  provide  assistance 
to  those  over  65  who  decide  to  sell  their 
principal  residence  by  significantly  re- 
ducing the  capital  gains  tax  involved  in 
such  a  transaction.  This  provision  of- 
fers much  needed  relief  to  the  elderly  in- 
dividuals of  our  Nation  who  find  them- 
selves already  heavily  burdened  by  vari- 
ous forms  of  Federal,  State,  and  local 
taxes. 

Fourth,  I  am  pleased  that  the  bill  pro- 
vides for  the  exemption  from  taxation 
of  the  reserve  funds  of  condominium  and 
homeownership  associations.  This  will 
make  the  treatment  of  a  condominium 
owner  consistent  with  that  currently 
given  individual  homeowners. 

Finally,  Mr.  President,  I  am  pleased 
with  the  encouragement  of  family  conti- 
nuity in  small  businesses  and  farms  that 
the  bill's  estate  and  gift  tax  title  pro- 
vides. This  is  accomplished  by  allowing, 
under  certain  conditions,  the  valuation 
of  these  properties  at  "current  use" 
rather  than  "highest  and  best  use"  as 
is  required  under  current  law  for  the 
determination  of  estate  tax  liability. 

In  conclusion,  Mr.  President,  al- 
though the  bill  is  very  complex  and  con- 
tains several  provisions  which  I  find  ob- 
jectionable, I  must  consider  the  bill  in  its 
totality.  It  is  from  this  perspective  that  I 
support  the  Tax  Reform  Act  of  1976  as 
repoi-ted  by  the  House-Senate  confer- 
ence. 

TAX  reform:   progress,  but  not  enough 

Mr.  HUMPHREY.  Mr.  President,  the 
old  adage  claims  the  only  certainties 
are  death  and  taxes.  But  at  least  we  can 
strive  for  long  life  and  fair  taxes.  While 
for  now  I  leave  the  former  concern  to 
others.  I  believe  Congress  has  taken  long 
steps  toward  a  better  and  fairer  tax 
structure  tliis  year. 

We  cannot  hope  for  perfection  of  a 
system  laden  with  problems  accimiulated 
over  200  years,  from  one  well-inten- 
tioned session  of  Congress;  Government 
does  not  work  like  that,  and  if  it  did,  it 
would  not  be  run  by  humans.  So  perhaps 
the  expectations  of  some  exceeded  the 
realistic  ability  of  representative  gov- 
ernment to  bring  forth  change — but 
Congress  is  making  an  auspicious  start 
in  the  present  tax  bill,  which  in  turn 
will  be  a  fine  takeoff  point  for  further 
reform  under  the  new  Administration 
next  year. 

"What  have  we  done?  What  is  left  to 
do?  Let  me  explain.  Last  September  I 
joined  12  other  Senators  in  sponsoring 


the  Federal  Taxpayers  Rights  Act  of 
1976.  It  set  the  tone  for  facing  the  chal- 
lenging task  of  creating  a  system  of  tax 
collection  for  the  Nation's  third  cen- 
tury: 

Strong  protection  of  private  tax  in- 
formation; 

A  nonpolitical  Internal  Revenue  Serv- 
ice; 

Elimination  of  arbitrary  IRS  rulings; 

IRS  reponsiveness  to  taxpayer  com- 
plaints ; 

Adequate  legal  assistance  through  the 
maze  of  complex  laws  and  procedures, 
and 

Accountability  of  the  IRS  to  the  peo- 
ple's representatives  in  Congress. 

Under  the  previous  administration,  the 
tax  laws  were  a  weapon  to  be  turned 
against  enemies.  People  demanded  stat- 
utory assurance  the  tax  procedure  would 
work  for  them  and  never  again  be  tai'- 
geted  against  them. 

That  is  one  side  of  tax  reform,  but 
there  is  more.  Tax  reform  is  fair  collec- 
tion procedures,  simplified  processes,  and 
equitable  assessments. 

The  fundamental  principle  of  equit- 
able assessment  is  that  a  penny  earned 
is  a  penny  taxed  the  same,  regardless  of 
who  you  are,  or  how  you  derive  your  in- 
come and  wealth.  Exceptions  to  the 
principle  can  only  be  justified  by  ex- 
plicit decisions  that  they  will  ser\'e  the 
needs  of  the  country,  and  not  just  of  a 
few  powerful  individuals  or  businesses. 

We  have  made  progress.  The  Tax  Re- 
form Act  of  1976,  which  we  are  acting 
on  today,  contains  no  less  than  six  pro- 
visions to  simplify  the  tax  system.  'While 
there  remains  an  urgent  need  to  do  much 
more,  this  is  a  good  step  forward. 

We  have  made  progress.  The  bill  would 
extend  the  $35  tax  credit  to  individuals 
thereby  helping  sustain  our  mediocre 
economic  recovery  by  putting  money  in 
consumer  pockets.  Congress  has  not 
gone  overboard  with  election  year  pan- 
aceas. Taxes  could  have  been  cut  more, 
but  it  would  have  been  fiscally  irrespon- 
sible at  this  time. 

Second,  the  tax  bill  extends  the  10 
percent  investment  tax  credit  and  the 
corporate  tax  surtax  exemption  ceilings. 
Tliese  measures  stimulate  all  business, 
but  especially  small  business,  to  invest 
more  of  their  earnings  in  capital  at  a 
time  when  experts  predict  we  face 
shortages  in  the  tools  and  equipment  the 
country  will  need  to  be  fully  employed  a 
decade  from  now. 

Third,  the  rough  and  tumble  legisla- 
tive process  has  been  especially  rough  on 
estate  and  gift  tax  reform.  But  the  pro- 
visions agreed  to  in  conference  are.  by 
any  measure,  a  vast  improvement  over 
the  imchanged  and  anachronistic  estate 
tax  tables  of  1942  that  remained  in  effect 
until  now.  The  $60,000  exemption  will  be 
nearly  tripled  by  1981 — an  improvement 
which  will  help  keep  intact  America's 
family  businesses  and  farms  currently 
expropriated  by  Government  between 
generations. 

Fourth,  one  of  the  changes  I  am  proud- 
est of  is  the  extension  of  the  child  care 
credit  to  those  who  do  not  itemize  their 
deductions.  The  bill  liberalizes  the  retire- 
ment credit  which  will  greatly  help  the 
elderly — the  segment  of  society  which 
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has  given  the  most,  is  receiving  the  least, 
and  is  largely  incapable  of  defending  its 
own  economic  interests.  And  the  confer- 
ence committee,  by  providin^T  tax-free 
status  to  prepaid  legal  insurance  plans, 
correctly  ranked  equal  justice  for  all  as  a 
fundamental  American  right  alongside 
the  pursuit  of  good  health. 

Fifth,  the  Senate  took  ,^teps — not  as 
large  as  possible— for  the  first  fime  to 
clean  up  its  own  tax  writing  process,  as 
the  House  of  Representatives  did  last 
year.  In  unprecedented  special  hearings, 
the  Finance  Committee  withdrew  11 
special  interest  breaks  designed,  in  many 
cases,  to  funnel  funds  from  the  Treasury 
to  the  pockets  of  a  few  corporations  rep- 
resented by  powerful  interests.  This  re- 
form will  save  taxpayers  over  SlOO  mil- 
lion. 

And  sixth,  we  tightened  the  minimum 
tax.  and  reformed  the  maximum  tax. 
both,  I  believe,  in  beneficial  ways.  That 
is  progre.ss.  too. 

The  minimum  tax  is  predicated  on  the 
principle  that  all  Americans  should  be 
assured  the  opportunity  to  help  finance 
the  cost  of  the  Government  which  pro- 
tacts  them  and  supports  so  many  public 
services  of  which  they  freely  paruike. 
Instead  of  allowing  a  S30.000  exemption 
plus  an  exemption  for  all  regular  taxes 
paid,  the  act  would  permit  only  a  $10- 
000  exemption  or  half  the  taxpayers  reg- 
ular taxes,  wliichever  is  greater.  Hence, 
more  income  will  be  subject  to  niinimiun 
taxation,  and  similar  rules  would  apply 
to  corporations  at  a  time  when  they  are 
pay^n.t;  the  lowest  effective  rate  of  taxes 
in  recent  history 

Regarding  the  maximum  tax.  we  did 
away  with  the  provision  which  exempted 
$30,000  of  preference  income  from  the 
portion  which  could  be  deducted  from 
"earned"  income  to  determine  how 
much  is  subject  to  the  maximum  tax. 
That  means  less  iiicome  of  wealthv  tax- 
payers with  good  tax  lawyers  will  benefit 
from  this  break— and  that  is  all  to  the 
good.  Now  pensions  and  annuity  income 
may  be  included  in  -earned"  income  for 
the  purpose  of  benefiting  from  the  ma.\- 
imum  tax  rate  of  50  percent.  The 
changes  in  this  provision  alone  exemplify 
the  mix  of  compassion  and  fairness 
which  guided  most  Members  of  Con- 
gress in  formulating  the  bill. 

So  we  did  make  progress,  but  let  me 
hasten  to  add  that  I  believe  we  did  not 
make  enough.  We  did  not  do  any  tiling 
about  foreign  tax  deferral,  which  Ls  an 
unconscionable  break  to  American- 
owned  companies  who  produce  abroad 
with  foreign  labor.  We  are  not  adequate- 
ly limiting  tax  shelters,  though  the 
House  showed  how  it  could  be  done  by 
disallowing  some  common  accounting 
tricks. 

And  we  are  not  addressing  the  ques- 
tion of  the  correct  Federal  relationship 
of  tax  systems.  Property  taxes,  which 
are  regressive  and  a  crushing  burden  to 
the  average  homeowner,  rose  82  percent 
for  the  $14,000  a  year  family  between 
1953  and  last  year,  but  only  47  percent 
for  the  $56,000  a  year  family.  At  the 
same  time,  the  progressive  Federal  in- 
come tax  decreased  as  a  proportion  of 
the  GNP  from  1956  until  last  year,  from 
15.9  to  13.2  percent.  These  figures  raise 


policy  questions  that  policymakers  had 
better  well  keep  in  mind — and  I  am  not 
sure  we  fully  did. 

Boycotts  and  bribes,  foreign  trusts, 
preserving  confidential  information — the 
list  goes  on  and  on.  The  net  impact, 
when  this  act  becomes  law.  is  that  the 
tax  laws  of  this  countn,-  will  be  firmer, 
fairer,  simpler,  and  more  compassionate 
than  at  any  time  in  recent  history.  The 
lawmakers  of  the  United  States  have  not 
forgotten  the  lessons  of  our  own  Revolu- 
tionary War:  few  other  actions  of  Gov- 
ernment Lan  so  rai.se  the  ire  and  pas- 
sion of  freedom  loving  people  anywhere 
as  unjust  taxes —and  we  know  that 
axiom  applies  to  Americans. 

I  shall  vote  for  the  conference  report. 

Mr  BUMPERS.  Mr.  President,  I  am 
greatly  distributed  by  the  actions  of  the 
conferees  on  H.R.  10612  with  respect  to 
the  use  of  the  accrual  method  of  account- 
ing by  farming  corporations.  Under  new 
section  447  of  the  code,  as  added  by  this 
bill,  farming  corporatioiis.  with  a  few 
exceptions  I  shall  discuss  later,  can  no 
longer  use  the  cash  basis  of  accoimting. 
Under  present  law.  by  contrast,  these 
coi-porations.  like  other  businesses,  can 
use  either  the  cash  or  accrual  basis,  pro- 
vided that  the  basis  elected  can  be  dis- 
approved if  the  Commissioner  finds  that 
it  does  not  clearly  refiect  income. 

Mr  President,  I  have  serious  reserva- 
tions about  this  whole  approach.  I  .see  no 
reason  why  farming  corporations  should 
not  be  allowed,  in  common  witli  all 
others,  to  use  the  cfu^h  basis  if  it  clearly 
rcf!ect,s  income.  But  I  am  willing  to 
accept  this  change,  albeit  reluctantly.  To 
make  the  change  applicable  only  to  cer- 
tain types  of  farming  corporations,  how- 
ever, and  not  to  others,  seems  to  me  dis- 
criminatory in  the  extreme.  Section  447 
exempt,s  'family  corporations"  from  its 
provLsions.  The  term  is  defined  to  in- 
clude corporations  in  which  one  family 
owns  50  percent  of  the  stock  Section  447 
also  exempts  corporations  qualifying  for 
taxation  as  partnerships  under  .sub- 
chapter S  and  corporations  doing  SI  mil- 
lion worth  of  business  or  less  a  year. 

There  may  be  good  reasons  for  permit- 
ting smaller  corporations  to  continue  to 
use  the  cash  basis,  but  I  can  see  no  reason 
of  accountin-4  or  tax  policy  to  justify  dis- 
tinguishing between  corporations  on  the 
basis  of  who  owns  them  Some  very  large 
taxpayers  indeed  are  "family  coi-pora- 
tions."  It  is  unfair  and  discriminatory  to 
permit  these  corporations  to  use  a  dif- 
ferent basis  of  accounting  from  their 
competitors,  of  equal  size,  that  are  not 
"family  corporations." 

Mr  President.  I  plan  to  offer  an 
amendment  to  anotlier  tax  bill  on  the 
calendar  this  session  to  remedy  this  in- 
justice, by  simply  eliminating  tlie  exemp- 
tion for  "family  corporations"  from  sec- 
tion 447 

Mr.  HATHAWAY.  I  have  a  question 
regarding  the  effective  date  provisions  of 
section  1051.  I  understand  that  under  the 
Senate  amendment,  earnings  derived  by 
a  po-ssessions  corporatipn  prior  to  Octo- 
ber 1.  1976.  from  any  source  outside  the 
United  States,  will  constitute  qualified 
possession  source  investment  income.  Am 
I  correct  that  to  the  extent  such  earn- 
ings— or  the  funds  from  which  they  were 


derived — are  reinvested  in  the  posses- 
sion in  which  such  corporation  actively 
conducts  a  trade  or  business,  the  income 
from  such  reinvestment  will  also  consti- 
tute qualified  possession  source  income? 
Mr.  LONG.  Yes.  that  is  correct  if  those 
fimds  which  were  invested  outside  of  the 
possession  were  initially  derived  from  a 
possessions  trade  or  business. 

ADDITIONAL    STATEMENTS 

Mr.  BENTSEN.  Mr.  President,  I  sup- 
port prompt  enactment  of  the  compre- 
hensive tax  reform  bill.  This  measure, 
among  other  things,  extends  the  essen- 
tial individual  income  tax  cuts  of  1975, 
provides  long  overdue  estate  tax  relief  to 
families  across  this  country  and  provider 
needed  assistance  to  smaller  businesses. 
The  bill  also  protects  the  confidentiality 
of  individual  income  tax  returns  and  in- 
cludes safeguards  to  help  prevent  future 
political  misuse  of  the  IRS.  Although  I 
strongly  oppose  many  provisions  in  this 
bill,  on  balance  it  is  good  legislation. 

Mr.  President,  this  bill  extends  the  $14 
billion  individual  income  tax  cut  which 
was  enacted  last  year.  This  extension 
represents  a  tax  saving  of  about  $250  a 
year  for  the  average  family  of  four.  In- 
flation makes  it  harder  and  harder  to 
make  ends  meet  and  this  tax  cut  which 
I  strongly  support  will  provide  some  re- 
lief. When  the  cost  of  living  keeps  going 
up.  as  it  has  with  great  regularity  for 
the  past  several  years,  middle  income 
people  and  low  income  people  have  to 
have  money  from  somewhere  to  pay  the 
grocery  bill,  and  the  rent,  and  rising 
utility  bills.  Thus,  a  continuation  of  the 
individual  income  tax  cuts  is  essential  to 
them. 

In  addition,  the  tax  bill  includes  very 
important  provisions  that  will,  in  effect, 
gradually  increase  the  estate  tax  exemp- 
tion to  more  than  $175,000  over  the  next 
5  years.  This  is  a  welcome  change  and 
one  I  fought  for.  The  old  $60,000  exemp- 
tion, .set  back  in  World  War  II.  was  forc- 
ing the  widows  and  children  of  farmers, 
ranchers  and  small  businessmen  to  sell 
their  property  to  pay  the  tax.  Everything 
has  gone  up  in  the  34  years  since  the 
e.xemption  was  set.  except  for  the  exemp- 
tion itself.  Experts  estimate  that  a  farmer 
earning  some  $10,000  a  year  will  leave  an 
estate  valued  at  $320,000.  The  S60.000  in- 
heritance exemption  for  him  meant  that 
his  widow  and  his  .sons  and  daughters 
had  to  sell  their  land.  Tlie  tax  bill  al.so 
includes  a  provision  restricting  artifi- 
cially high  land  valuations  that  drive  up 
the  estate  tax.  It  restricts  an  existing 
practice  by  the  Internal  Revenue  Service 
of  a.ssessing  some  farm  land  at  its  com- 
mercial value  rather  than  its  agricultural 
value  for  estate  tax  purposes. 

The  tax  bill  also  extends  the  provi- 
sions of  the  1975  Tax  Reduction  Act 
which  are  vitally  important  to  smnll 
business.  These  provisions  increased  the 
corporate  surtax  exemption  from  $25,000 
to  $50,000  and  reduced  the  normal  tax 
rate  on  the  first  $25,000  of  corporate  in- 
come from  22  to  20  percent.  I  will  con- 
tinue to  support  legislation  which  will 
help  small  business  prosper  and  grow. 
Small  businessmen  form  the  economic 
backbone  of  our  Nation  and  are  vital  to 
our  economy.  It  is  the  small  businessman 
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who  provides  jobs  for  about  one-half  of 
our  private  work  force.  The  survival  of 
small  businesses  across  our  Nation  is 
indispensable  if  we  are  to  maintain 
healthy  competition  in  our  economy. 

However,  I  strongly  oppose  some  pro- 
visions of  this  bill  which  may  impose  an 
unnecessarily  severe  burden  on  such  cru- 
cial sectors  of  the  economy  as  agricul- 
ture, real  estate  and  energy.  For  example, 
the  provisions  restricting  intangible  drill- 
ing deductions  will  slow  the  search  for 
new  oil  and  gas  in  this  country  and  ag- 
gravate the  energy  shortage.  We  already 
have  a  serious  energ>'  shortage  and  we 
are  dangerously  increasing  our  depend- 
ence on  unreliable  foreign  sources  of  oil 
and  gas.  In  light  of  our  energy  needs,  the 
provisions  relatin:i  to  intangible  drilling 
deductions  are  counterproductive. 

As  chairman  of  the  Senate  Financial 
Markets  Subcommittee,  of  the  Senate  Fi- 
nance Committee.  I  intend  to  hold  hear- 
ings early  next  year  to  thoroughly  ana- 
lyze the  impact  this  bill  may  have  on  the 
ability  of  our  economy  to  generate  suffi- 
cient capital  to  achieve  energy  self-suf- 
ficiency and  sustained  noninflationary 
growth. 

Mr.  BAYH.  Mr.  President,  the  Senate 
is  today  considering  the  conference  re- 
port on  H.R.  10612,  the  tax  reform  of 
1976.  I  will  vote  in  favor  of  accepting 
this  report  because  I  believe  that  this 
bill  takes  vital  steps  tov,ard  the  goal  of 
tax  equity  for  all  our  citizens  and  be- 
cause it  extends  the  essential  anti- 
recessionary tax  cuts. 

It  has  been  obvious  for  a  number  of 
years  that  extensive  reform  of  our  tax 
code  is  necessary.  The  Federal  tax  code 
places  unfair  burden^  on  those  with  low 
and  middle  income,  allows  many  very 
wealthy  individuals  and  powerful  cor- 
portions  to  escape  fair  taxation,  and  is 
a  maze  of  complexities  which  often  defies 
comprehension. 

Over  the  years,  so  many  special  pro- 
visions have  been  built  into  the  tax 
laws  to  subsidize  various  actions  and  in- 
terests that  these  subsidies,  known  as  tax 
expenditures,  reached  an  estimated  $92 
billion  for  the  current  fiscal  year,  about 
one-fourth  of  Federal  expenditures.  Un- 
like other  Federal  expenditures,  these 
tax  subsidies  are  not  examined  and  re- 
newed on  a  periodic  basis  and  generally 
remain  in  the  code  long  after  the  pur- 
poses for  which  they  were  created  have 
ceased  to  be  relevant. 

The  Senate  worked  for  almost  2  full 
months  on  the  tax  legislation  and  pro- 
duced a  bill  that  was  almost  2.000  pages 
long,  but  which  contained  pitifully  little 
that  could  be  labeled  "reform." 

After  a  number  of  lengthy  sessions,  the 
House  and  Senate  conferees  have  devel- 
oped a  final  version  of  the  tax  bill  that — 
while  not  perfect — does  close  a  number 
of  loopholes  in  the  tax  code.  The  bill  will 
raise  a  total  of  $1.6  billion  in  fiscal  year 
1977  in  additional  taxes,  most  of  that 
from  those  who  have  been  paying  less 
than  their  fair  share  of  taxes  to  date. 

Most  notable  among  these  provisions 
is  the  raising  of  the  minimum  tax  to  15 
percent  on  all  preference  income  after 
deducting  $10,000  or  half  the  taxpayers' 
regular  taxes  whichever  is  greater.  While 


this  provision  still  permits  too  many  in- 
dividuals to  escape  paying  their  fair 
share  of  taxes,  it  does  go  a  long  way 
toward  insuring  that  everyone  pays  at 
least  some  income  tax.  In  fact  the 
changes  in  the  minimum  tax  provisions 
are  estimated  to  affect  300,000  individu- 
als as  opposed  to  the  30.000  persons  now 
affected  under  the  current  minimum  tax 
provision.  This  is  a  significant  step  for- 
ward. 

I  would  also  like  to  take  note  of  the 
conference  action  on  the  Domestic  In- 
ternational Sales  Corporation — DISC'S. 
This  indefensible  loophole  allows  corpo- 
rations to  defer  up  to  50  percent  of  their 
export  profits  resulting  in  an  annual  rev- 
enue loss  and  negative  impact  on  do- 
mestic employment.  The  conference 
agreement  confines  this  tax  break  to 
only  the  increase  in  sales  and  not  all 
sales.  DISC  benefits  can  only  be  applied 
to  two-thirds  of  the  average  yearly  ex- 
port profits  earned  by  that  company  be- 
tween 1972  and  1975.  While  I  favored 
complete  repeal  of  DISC'S.  I  am  pleased 
that  the  conference  made  progress  in 
bringing  this  loophole  under  control. 

The  conference  also  continued  the  in- 
vestment tax  credit  at  10  percent  until 
1980  and  retained  provisions  that  would 
remove  tax  advantages  for  any  com- 
panies who  participate  in  the  Arab  boy- 
cott of  Israel.  I  support  both  of  these  im- 
portant sections  of  the  bill. 

While  much  of  the  conference  action 
will  affect  American  businesses — from 
the  giant  multinational  corporations  to 
the  small  family  enterprises — many  of 
the  key  provisions  will  have  a  direct  im- 
pact on  the  individual  taxpayer.  Chief 
among  these  provisions  are  the  continu- 
ation through  1977  of  the  $35  tax  credit 
for  individuals  and  raising  the  minimum 
standard  deduction  to  $2,100  for  joint 
returns  and  $1,700  for  single  taxpayers. 
This  is  an  important  part  of  our  con- 
tinuing battle  against  unemployment 
which  is  still  far  too  high  at  7.9  percent. 

Of  importance  to  working  parents  are 
the  changes  in  deductions  for  child  care. 
A  credit  of  20  percent  of  the  cost  of  child 
care  up  to  a  maximimi  of  $400  for  one 
child  and  $800  for  two  or  more  children 
will  apply  to  taxable  years  beginning 
after  December  31,  1975.  As  the  law  cur- 
rently stands  both  parents  have  to  work 
full-time  in  order  to  be  eligible  for  this 
credit.  Under  the  new  provisions  this 
credit  is  applicable  when  one  parent 
works  full-time  and  the  other  is  a  part- 
time  worker  or  a  full-time  student.  The 
credit  is  also  available  for  divorced  or 
separated  parents  with  custody  of  the 
children. 

I  was  greatly  disappointed  that  the 
conference  dropped  my  amendment  on 
the  sick  pay  exclusion.  I  fought  to  retain 
the  current  $100  per  week  sick  pay  ex- 
clusion for  persons  with  adjusted  gross 
incomes  of  under  $15,000  and  phase  out 
the  exclusion  at  $20,000  adjusted  gross 
income.  In  this  way,  relief  is  offered  to 
those  who  need  it  most.  Unfortunately, 
the  conference  elected  to  repeal  the  sick 
pay  exclusion  for  almost  all  taxpayers, 
retaining  only  a  limited  exclusion  for 
totally  disabled  persons  under  age  65.  A 
repeal  of  this  nature  falls  hardest  on 
persons  at  the  lower  income  levels. 


The  bill  also  makes  changes  in  the 
estate  and  gift  tax  sections  of  the  tax 
code.  However,  these  adjustments  work 
mainly  to  the  advantage  of  persons  with 
extremely  large  estates.  A  concentrated 
effort  is  still  needed  to  help  relieve  the 
small  family  farmer  and  others  with 
limited  estates  from  the  heavy  burden 
of  inheritance  taxes.  This  burden  often 
results  in  the  necessity  of  selling  the 
family  farm  or  business  in  order  to  pay 
the  taxes  on  the  estate.  I  have  long  been 
concerned  about  this  problem  and  hope 
effective  action  can  be  taken  in  the  next 
Congress  to  help  those  with  small,  non- 
liquid  estates. 

This  massive  piece  of  legislation,  while 
not  containing  all  of  the  tax  reforms  that 
I  would  like  to  see  enacted,  does  extend 
limited  tax  relief  to  low-  and  middle-in- 
come taxpayers  while  at  the  same  time 
tightening  some  loopholes  and  special 
provisions  which  have  allowed  many  In- 
dividuals and  corporations  to  pay  little 
or  no  taxes  in  previous  years. 

However,  this  legislation  suffers  from 
the  same  problem  that  has  confronted 
previous  attempts  at  tax  reform — namely 
the  final  version  was  arrived  at  through 
a  piecemeal  approach.  What  is  needed  is 
a  comprehensive  and  coordinated  re- 
vision of  the  entire  Federal  tax  code. 

Senate  passage  of  H.R.  10612  today 
brings  the  country  closer  toward  tax 
equity  for  all  our  citizens  but  there  is 
still  a  long  way  to  go.  Hopefully  this  leg- 
islation will  serve  as  a  basis  for  future 
congressional  action  to  at  last  achieve 
meaningful  and  complete  tax  reform. 

Mr.  KENNEDY.  Mr.  President.  I  com- 
mend the  distinguished  chairman  of  the 
Finance  Committee.  Senator  Long  for 
his  achievement  in  bringing  back  to  the 
Senate  a  bill  that  those  of  us  who  eu;j- 
ported  comprehensive  tax  reform  in  the 
Senate  this  year  can  endorse  and  sup- 
port. But  we  also  approach  this  confer- 
ence report  with  mixed  feelings.  In  this 
atmosphere,  a  few  observations  on  the 
course  of  events  may  help  to  put  the  is- 
sue in  perspective. 

First.  eveiT  supporter  of  tax  reform 
owes  a  major  debt  to  Chairman  Al  Ull- 
MAN  and  the  House  Ways  and  Means 
Committee  conferees  for  putting  this  bill 
into  a  shape  where  it  deserves  the  genu- 
ine label  of  "tax  reform." 

The  numbers  tell  the  stor\-.  A  bill  that 
left  the  Senate  $300  million  in  the  hole 
in  terms  of  revenues  in  fiscal  year  1977 
and  $2.8  billion  in  fiscal  year  1981  was 
transformed  by  the  conferees  into  a  bill 
that  will  actually  raise  $1.6  billion  in 
1977  and  $1  bilhon  in  1981.  If  the  exces- 
sive estate  tax  provisions  are  omitted, 
the  future  revenue  picture  would  be  even 
brighter,  with  the  bill  bringing  in  a  full 
$2.4  billion  of  new  revenues  from  tax  re- 
form in  1981. 

Compared  to  the  Senate  bill,  that  is  a 
swing  to  the  good  side  of  about  $2  billion 
in  1977  and  over  $5  biUion  in  1981,  which 
is  no  small  feat  by  the  conferees,  in  light 
of  the  sorry  shape  in  which  the  tax  bill 
left  the  Senate.  In  effect,  the  House  con- 
ferees took  the  Senate  bill,  gave  it  a  cold 
shower  and  some  hot  coffee,  sobered  it 
up.  and  put  it  back  on  the  path  to  tax 
reform. 

Second,  this  bill  is  not  the  millenium 
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for  tax  reform.  It  is  not  everi  a  major 
step  in  the  right  direction.  It  is  a  >tep 
forward,  but  only  a  small  one.  There  is 
plenty  left  for  the  next  Congress  and 
Jimmy  Carter  to  do  on  tax  reform,  and 
I  hope  that  we  shall  be  starting  on  ihe 
task  a."?  early  as  possible  next  year 

When  the  House  tax  bill  reached  the 
Senate  last  December,  those  of  us  who 
were  working  for  tax  reform  emphasized 
that  It  was  only  a  foundation  on  which 
to  build.  Many  of  us  recommended 
strengthening  changes  to  improve  the 
House  bill  and  t;;ke  advantage  of  the  op- 
portunity for  achieving  major  tax 
reform. 

Esseniially  all  of  our  major  efforts 
were  defeated  in  the  Senate  Finance 
Committee  and  on  the  Senate  iloor.  The 
few  \ict(jnes  we  achieved  were  largely  of 
the  f.nger-m-the-dike  variety — an  occa- 
sional success  m  preventing  a  nevv-  loop- 
hole f:om  being  added  on  the  Senate 
floor,  or  in  striking  some  of  the  wori,t 
special  interest  sections  and  other  re- 
gressi\e  provisions  from  the  Finance 
Committee  bill. 

It  is  fair  to  say  that  the  conference 
bill  restores — but  only  restores — the 
foundation  on  which  to  build  for  tax 
reform  in  the  future.  We  are  back  where 
we  came  in  with  the  House  bill  las.t 
December,  but  no  further.  So  our  sense 
of  relief  o\er  the  conference  bill  is 
tempered  by  a  realization  of  how  far  we 
still  have  to  go.  The  foundation  for  tax 
reform  has  been  restored,  not  demolished, 
and  we  are  ready  to  try  a^ain. 

Third,  an  analysis  of  the  final  bill  as 
it  emer^-ed  from  the  conference  demon- 
strates that  the  House  bill  was  strength- 
ened m  few.  if  any.  of  the  major  con- 
troversial areas  of  tax  reform: 

One  of  the  most  important  House  re- 
forms, the  complete  repeal  of  the  'deduc- 
tions for  taxes  paid  "  in  the  minimum  tax 
on  individuals,  was  watered  down  to  allow 
half  the  deduction  to  continue  for  indi- 
viduals. The  entire  deduction  was  re- 
tained for  corporations 

In  the  tax  shelter  area,  the  confer- 
'  ence  b;ll  essentially  splits  the  difference 
between  the  relatively  effective  House 
LAL  provisions  and  the  much  weaker 
Senate  bill.  Experience  wil!  tell  whether 
the  compromise  is  anything  more  than  a 
mild  slap  on  the  wrist  to  wealthy  inves- 
tors in  lucrative  tax  shelter  deal.-  Given 
th'=-  modest  scone  of  the  original  House 
bill  and  the  diluted  conference  version, 
any  obituary  fur  tax  shelters  at  this 
time  would  be  completelv  premature. 

On  DISC,  the  bill  is  a  failure.  The  con- 
ferees picked  up  S400  million  in  1977  by 
setting  the  effective  date  earlier  But  the 
bill  eliminates  onlv  one  third  of  a  $14 
billion  loophole  for  the  Nation's  largest 
multinational  corporations  Probably  no 
other  loophole  in  tiie  history  of  the  In- 
ternal Revenue  Code  has  cost  so  much  per 
year  with  so  little  justification.  It  remains 
in  the  tax  laws  as  a  continuing  reminder 
of  the  .'Strength  of  a  small  but  powerful 
special  interest  lob'oy. 

The  bill  does  nothing  at  all  to  eliminate 
another  favorite  loophole  of  the  multi- 
national corporations— the  tax  deferral 
loophole  for  profits  earned  abroad.  It  is 
difficult  to  belie\e  that  a  country  with 


a  major  capital  shortage  and  8  percent 
unemployment  would  be  granting  tax 
benefits  to  U.S.  firms  to  build  plants 
abroad  and  hire  foreign  workers.  Yet  that 
is  the  result  of  this  $400  million  runaway 
plant  and  runaway  jobs  loophole. 

The  bill  also  tontains  the  "great  estate 
tax  rip  off  ".  approximately  i.l  billion  in 
tax  relief  for  the  wealthiest  7  percent  of 
the  population.  This  relief  is  masquerad- 
ing as  assistance  to  farmers  and  small 
businesses.    But    as    the    Senate    debate 
shO'Aed.  it  would  only  cost  S120  million 
to  provide  such  relief  to  farms  and  small 
businesses  The  rest  is  "juice"  for  wealthy 
holders  of  corporate  stock  and  other  in- 
vestors, whose  closest  brush  with  a  farm 
or  small  business  is  the  well-h'-reled  lobby- 
ing effort  that  won  this  rich  but  unde- 
served  relief.   I   find   it   incredible   that 
both  the  Senate  and  the  House  have  been 
lulled  so  easily  into  accepting  this  mas- 
sive giveaway  of  scarce  tax  dollars.   It 
would  be  interesting  to  know  how  many 
Senators  and  Congressmen  who  voted  for 
this  relief  are  in  a  position  to  benefit 
personallv  from  it 

.\'.\d  then  there  are  the  multi-million- 
dollar  "plums"  for  favored  special  inter- 
est groups.  On  Black  Fridav.  last  July 
30.  the  Senate  voted  in  rapid-fire  suc- 
cession to  give  approximately  $30  to  $50 
million  each  in  special  tax  relief  to  the 
railroads,  airlines,  the  shipping  industry, 
and  the  life  insurance  industry  E;;ch  of 
those  provisions  emerged  relatively  un- 
scathed from  the  conference.  But  the 
conferees  refused  to  accept  a  S30  million 
Lenefit  for  low-income  working  mothers, 
in  the  form  of  the  Senate  amendment 
making  the  child  care  credit  refundable. 
That's  not  a  bad  yardstick  for  the  fu- 
ture— when  Congress  -tarts  paying  as 
much  attention  to  wor'iine  mothers  as 
it  does  to  the  railroads  and  the  airline--' 
and  the  slnps  and  the  life  insurance 
companies,  we'll  be  well  on  the  way  to 
genuine  tax  reform. 

Fourth,  th?  congressional  budget  proc- 
ess worked  in  the  end — not  perfectly,  but 
surprisingly  well.  I  give  great  credit  for 
this  success  to  the  chairman  of  the  Budg- 
et Committee,  Senator  Muskie.  for  per- 
forming his  difficult  and  thankle.ss  task 
so  well  No  responsible  fiscal  and  budget 
policv  can  ignore  the  impact  of  tax 
spendin--:.  If  the  Senate  has  not  yet  fi- 
nally come  to  terms  with  the  need  for 
better  control  and  scrutiny  of  t;.\  ex- 
penditures, we  are  at  least  progre.ssing 
toward  acquiring  such  control.  .^  new 
breed  of  reckless  big  spenders  in  Con- 
gress has  been  identified — those  who  vote 
for  massive  Federal  spending  programs 
through  the  tax  laws  with  little  thought 
as  to  either  the  equity  or  efficiency  of 
the  wav  the  funds  are  used. 

It  turns  out  that  the  same  Senators 
who  are  .so  quick  to  urge  a  balanced 
budget  and  to  slash  Federal  spending  in 
vital  areas  like  homes  and  jobs  and 
schools  and  health  are  the  same  Sen- 
ators who  are  willing  to  give  away  bil- 
lions of  Federal  dollars  to  special  inter- 
est groups  and  wealthy  individuals  and 
corporations. 

Now  that  these  big  spenders  have  been 
identified,  their  influence  will  inevitablv 
diminish.  The  shoe  is  on  the  other  foot. 


and  the  big  tax  spenders  are  beginning 
to  feel  the  pinch.  The  logic  of  the  budget 
process  is  irresistible.  It  is  long  past 
time  for  tax  expenditures  to  be  subject 
to  the  same  microscopic  examination 
the  budget  process  requires  us  to  give 
to  other  forms  of  Federal  spending. 

Fifth,  the  debate  and  the  repeated 
failures  on  tax  reform  have  high- 
lighted the  darker  side  of  the  way  Con- 
gress deals  with  taxes.  The  cozy  and  un- 
savory connection  between  political 
campaign  contributions,  lobbyists,  and 
tax  loopholes  should  be  obvious  to  every- 
one concerned  about  the  integrity  of 
Congress  and  the  way  we  write  the  Na- 
tion's tax  laws.  Congressional  reform  in 
the  areas  of  lobbying  and  campaign  fin- 
ancing is  already  at  the  top  of  the  agenda 
for  many  of  us  in  the  Senate  and  the 
House.  My  hope  is  that  the  fallout  from 
this  tax  bill  will  be  enough  to  spur  Con- 
gress to  finish  action  in  this  session  on 
the  pending  lobbying  reform  legislation 
and  that  next  year  we  will  adopt  the 
even  more  important  reform  of  public 
financing  for  Senate  and  House  elec- 
tions. In  my  view,  these  twin  institu- 
tional relorms  of  Congress  are  essential 
if  we  are  to  achieve  comprehensive  tax 
reform. 

Was  it  worth  it?  Unquestionably.  In 
tax  reform,  as  in  so  many  other  areas, 
there  are  no  final  victories.  It  took  years 
to  educate  the  country  on  Vietnam  and 
medicare.  Both  sides  won  and  lost  in  the 
debate  this  year  on  tax  reform.  Person- 
ally. I  doubt  that  the  Senate  will  revert 
to  the  bad  old  ways  of  doing  the  public's 
business  in  the  vital  area  of  taxation  and 
tax  reform.  Now  that  we  are  pointing 
once  again  in  the  right  dii'«ction,  I  am 
optimistic  that  in  the  next  Congress,  we 
will  take  an  even  larger  forward  step, 
and  deal  more  thoroughly  with  the  mas- 
sive  national   agenda   of   tax   reform. 

Mr.  HUDDLESTON,  Mr.  President,  the 
Senate  is  considering  today  an  impor- 
tant piece  of  tax  legislation.  H.R.  10612, 
which  will  provide  tax  relief  for  millions 
of  financially  hard-pressed  Americans 
and  close  a  substantial  number  of  tax 
loopholes.  There  were  many  times  during 
the  consideration  of  this  bill  that  I 
lost  hope  of  achieving  any  semblance  of 
tax  reform.  When  the  vote  on  final  pas- 
sage in  the  Senate  was  called  on  the  bill, 
I  was  on  the  verge  of  voting  against  it 
because  in  its  amended  form  the  bill  was 
a  mockery  to  its  title  which  captioned  it 
as  "Uix  reform." 

However.  I  maintained  one  last  hope 
that  the  bill  would  be  salvaged  in  con- 
ference with  the  House  and,  fortunately, 
this  has  proved  to  be  tnie.  I  commend 
the  conferees  for  meeting  in  a  responsi- 
ble fa.shion  the  challenge  laid  down  by 
this  tax  bill. 

The  bill  as  reported  by  the  House- 
Senate  conference  committee  is  by  no 
stretch  of  the  imagination  an  ideal  tax 
reform  bill.  The  defects  are  glaring  in 
that  they  fail  to  go  far  enough  in  closing 
tax  shelters  and  other  special  provisions 
for  the  wealthy  and  large  corporations. 
Further.  I  have  considerable  doubt  about 
whether  the  changes  will  assure  that 
ever>'one  is  paving  his  or  her  fair  share 
of  taxes.  While  the  bill  is  deficient  in 
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many  respects,  it  does  have  the  overall 
redeeming  value  of  coming  very  close 
to  the  goal  of  the  budget  resolution  of 
closing  $2  billion  in  tax  loopholes. 

H.R.  10612  has  many  commendable 
features  which  will  go  a  long  way  toward 
providing  greater  tax  justice  for  those 
average  taxpayers  who  need  it  the  most. 
The  extension  of  the  tax  cuts  will  give 
some  relief  from  inflation  and  at  the 
same  time  provide  additional  stimuli 
to  the  flagging  economy.  The  elderly 
who  are  struggling  to  get  by  on  fixed 
pensions  will  benefit  by  the  increase  in 
the  retirement  credit.  This  is  an  increase 
that  Senator  Church  and  I  began  fight- 
ing for  3  years  ago  and  which  I  am 
happy  to  see  included  in  the  bill. 

Overd'je  changes  in  the  estate  tax  laws 
will  give  individuals  an  increase  in  the 
standard  exemption  to  compensate  for 
the  effect  of  inflation  on  estates.  Also. 
faraily  farms  and  small  businesses  will 
be  able  to  value  their  property  according 
to  current  use  rather  than  being  forced 
to  value  it  according  to  the  highest  and 
best  use.  This  means  that  the  Federal 
Government  will  not  continue  to  force 
the  sale  of  these  businesses  just  to  satisfy 
the  estat-e  taxes. 

There  are  many  other  worthwhile  pro- 
visions in  the  tax  bill,  but  the  one  that 
holds  out  the  best  hope  for  providing  true 
tax  justice  in  the  long  run  is  that  which 
requires  a  study  by  the  Joint  Committee 
on  In'iernal  Revenue  Taxation  on  simpli- 
fying and  indexing  the  tax  laws.  I 
amended  this  provision  in  the  Senate  ver- 
sion of  the  tax  bill  to  require  the  submis- 
sion of  the  report  within  18  months  of 
the  date  of  enactment  rather  than  leav- 
ing it  open-ended  as  under  existing  law. 
I  am  extremely  pleased  that  the  confer- 
ence committee  recognized  the  impor- 
tance of  this  study  and  the  need  for  a 
timely  report  by  moving  the  date  of  the 
report  up  to  June  30.  1977.  This  report 
will  lay  the  groundwork  for  beginning  a 
serious  effort  on  the  part  of  Congress  to 
reform  the  tax  laws. 

I  believe  that  this  bill  is  a  prime  exam- 
ple of  tlie  vicious  circle  we  have  gotten 
ourselves  into  by  way  of  an  overly  com- 
plex and  confusing  tax  code.  H.R.  10612 
does  make  a  rather  timid  effort  to  sim- 
plify the  code,  but  it  falls  far  short  of 
achieving  any  substantive  changes  and. 
m  fact,  compounds  the  existing  problems 
by  weaving  into  the  code  more  confusing 
rnd  incomprehensible  provisions.  This 
luinecessary  complexity  only  serves  to 
aid  those  special  interest  groups  who  seek 
to  have  special  privileges  built  into  the 
code  in  a  manner  which  discourages  de- 
tection. Only  when  we  have  a  simplified 
code  that  lays  bare  any  deviation  from 
fair  taxing  standards  will  we  ever  achieve 
tax  equity  for  every  taxpayer. 

Mr.  President.  I  support  the  conference 
report  as  an  interim  approach  to  tax  re- 
form and  with  the  understanding  that 
next  session  I  will  again  renew  my  efforts 
with  other  Senators  to  restore  sense  and 
fairness  to  the  Federal  tax  code. 

Mr.  STONE.  I  have  a  question  regard- 
ing section  1321  of  the  conference  bill. 
Assume  that  a  prospective  residential 
customer  agrees  to  pay  a  regulated  pub- 
lic utility  a  specified  amount  before  the 
commencement  of  utility  sen'ice  to  that 


customer  for  the  construction  of  central 
sewer  and  waterplant  facilities  and 
sewer  and  water  mains.  Because  of  State 
regulators'  requirements,  the  payments 
must  be  placed  in  an  escrow  account  and 
cannot  be  released  to  the  utility  until 
the  main  lines  are  hooked  up  to  the 
customer's  property.  My  question  relates 
to  the  expenditure  rule  approved  by  the 
conference  committee  and  described  in 
the  Finance  Committee  report.  Am  I  cor- 
rect that  the  foregoing  payments  will 
qualify  as  nontaxable  capital  contribu- 
tions if  the  utility  can  show  that  at  any 
time  before  it  received  the  payments,  or 
at  any  time  during  the  rest  of  the  year 
of  receipt  and  the  two  succeeding  taxable 
years,  it  spent  at  least  an  equivalent 
amount  for  the  construction  of  the  cen- 
tral sewer  and  waterplant  or  sewer  and 
water  mains? 

Mr.  LONG.  Yes;  assuming,  of  course, 
that  the  payments  truly  relate  to  the 
construction  of  plant  and  mains,  and  are 
not  in  lieu  of  connection  fees  or  regular 
service  charges. 

Mr.  STONE.  In  other  words,  if  the 
utility  can  make  such  a  shewing,  the 
result  in  the  type  of  case  I  just  described 
will  not  be  affected  by  the  existence  or 
duration  of  the  escrow  arrangement.  Is 
that  correct? 
Mr.  LONG.  Yes. 

Mr.  GRAVEL.  I  want  to  get  a  clarifica- 
tion of  the  term  "customer  connection 
fee"  for  purposes  of  the  contribution  in 
aid  of  construction  provision  of  the  tax 
bill.  Under  the  conference  agreement,  are 
fees  or  amounts  paid  by  a  customer  to  a 
water  or  sewer  public  utility  in  order  to 
have  a  main  extended  by  the  utility  to  a 
place  immediately  adjacent  to  the  cus- 
tomer's property  considered  as  not  a  cus- 
tomer connection  fee? 

Mr.  LONG.  Yes.  However,  any  fees  or 
amounts  paid  by  a  customer  in  order  to 
install  or  connect  the  utility's  main  to 
the  customer's  property  are  considered 
a  customer  connection  fee. 

Mr.  GRAVEL.  The  purpose  of  this  sec- 
tion is  still  the  same  as  when  we  approved 
it  on  the  Senate  floor.  It  was  intended 
to  require  the  Internal  Revenue  Service 
to  continue  its  traditional  treatment  of 
contributions  in  aid  of  construction  as 
nontaxable  contributions  to  capital.  In 
light  of  this  Intent,  I  would  like  to  point 
out  that  even  though  we  did  not  make 
this  section  retroactive,  the  Congress 
hopes  and  intended  that  the  IRS  will  dis- 
pose of  any  pending  controversies  con- 
cerning taxation  of  utilities'  contribu- 
tions in  prior  open  years  as  soon  as  pos- 
sible and  in  light  of  the  policies  outlined 
in  section  1321. 

Mr.  HANSEN.  Mr.  President,  a  ques- 
tion has  arisen  over  the  treatment  of 
certain  pending  freedom  of  information 
cases  under  the  new  rules  governing  dis- 
closure of  private  letter  rulings  and  re- 
lated materials  under  section  120Hai  of 
the  bill,  which  adds  section  6110  to  the 
revenue  code,  I  would  be  grateful  if  the 
chairman  of  the  committee  could  advise 
me  as  to  whether  I  am  correct.  Mr.  Presi- 
dent, in  assuming  that  under  section  1201 
<b^  of  the  bill,  rulings,  technical  advice 
memorandums,  background  flies,  indexes, 
and  card  files  which  were  or  are  the  sub- 
ject of  a  judicial  proceeding  under  ';he 


Freedom  of  Information  Act  are  not 
made  subject  to  these  new  rules  on  dis- 
closure? In  other  words,  are  cases  such 
as  Fruehauf  Corp.  against  Internal  Rev- 
enue Service,  Supreme  Court  docket  75- 
679,  in  any  way  adversely  affected  by  the 
changes  contained  in  section  1201  *a^  of 
the  bill  by  reason  of  section  1201  (b'  ? 

Mr.  LONG.  Mr.  President,  in  answer  to 
the  Senator's  question,  if  the  Supreme 
Court  or  other  Federal  court,  in  a  pend- 
ing freedom  of  information  case,  affirms 
a  taxpayer's  rights  to  disclosure  of  pri- 
vate letter  rulings,  technical  advice  mem- 
orandimis,  background  files,  indexes  and 
card  files,  or  other  related  communica- 
tions and  correspondence,  section  1201 
ib»  assures  that  section  1201(a»  will  in 
no  way  impede  or  deter  the  court  ordered 
disclosure  as  to  all  the  information 
sought  in  the  pending  cases.  Similarly,  if 
a  pending  freedom  of  information  case 
is  decided  against  the  taxpayer,  the  tax- 
payer must  look  to  the  new  law  for  its 
disclosure  rights. 

Mr.  ROTH.  Mr.  President,  I  was  one 
of  the  first  Senators  to  introduce  legisla- 
tion to  provide  tax  relief  for  farmers. 
small  business  and  widows.  I  am  dis- 
appointed to  have  the  conference  com- 
mittee transform  this  Senate  amend- 
ment providing  estate  fax  relief  for 
farms,  small  businesses,  and  widows  into 
an  incomprehensible,  73  pages  of  fine 
print  that  were  not  subject  to  a  single 
day  of  hearings  in  the  Senate. 

The  Senate  version,  which  I  strongly 
supported  in  committee,  would  have  pro- 
vided significant  tax  relief  to  family 
farms,  small  business,  and  widows  gen- 
erally. The  am.endment  was  designed  to 
offset  the  impact  inflation  has  on  the 
taxes  families  must  pay  on  their  prop- 
erty, and  it  would  have  helped  the  small 
family  farms  and  small  businesses  which 
are  being  squeezed  out  of  existence  by 
high  estate  taxes.  The  estate  tax  exemp- 
tion would  have  been  changed  to  a  credit 
and  increased  over  a  5-year  period  to  an 
amount  equivalent  to  a  $200,000  exemp- 
tion. The  marital  deduction  would  have 
been  increased,  and  a  special  valuation 
provision  would  have  reduced  excessive 
tax  assessments. 

All  of  these  provisions  were  the  sub- 
ject of  extensive  hearings  and  debate 
both  in  the  Senate  Finance  Committee 
and  on  the  Senate  Floor,  where  they  were 
adopted  by  an  overwhelming  vote.  But 
the  House-Senate  conference  committee 
scaled  down  these  tax  relief  provisions 
and  added  complex  provisions  that  were 
not  in  either  the  House  or  Senate  ver- 
sions of  the  bill.  By  doing  this,  the  con- 
ference committee  greatly  exceeded  its 
authority  and  in  fact,  violated  the  rules 
of  both  the  House  and  the  Senate. 

In  my  opinion,  this  is  a  perfect  exam- 
ple of  how  not  to  legislate.  Because  there 
were  no  hearings  on  this  amendment, 
most  of  my  distinguished  colleagues  have 
absolutely  no  idea  what  the  proposal 
does  and  what  its  impact  will  be.  No  one 
has  explained  how  the  capital  gains  at 
death  provision  can  be  administered  by 
the  Treasury  Department  and  the  In- 
ternal Revenue  Service,  What  concerns 
me  is  that  no  one  fully  comprehends 
what  effect  these  changes  will  have  on 
the  relief  provided  family  farmers  and 
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small  business.  What  is  the  effect  of 
these  changes  to  a  homeowner  who  may 
find  his  home  to  have  doubled  in  value 
over  a  period  of  years  because  of  double- 
digit  inflation?  I  believe  that  any 
changes  regardmg  capital  gains  at  death 
should  give  some  adjustment  for  infla- 
tion. Otherwise  the  benefits  we  extended 
with  one  hand  to  the  farmer  and  small 
busmess  is  taken  away  with  the  other. 
It  also  concerns  me  to  establish  policies 
mat  means  mflation  benefits  the  Go\ - 
ernment  through  higher  tax  revenues 
I  believe  the  estate  and  gift  tax  laws 
need  careful  review,  but  it  should  be  ac- 
complished through  the  regular  legisla- 
tive process. 

'  The  follownig  proceedings  on  the  Tax 
Reform  Conference  Report  occurred 
later  in  tiie  day  and  are  printed  at  thi.s 
point  in  the  Record  by  unanimous  con- 
sent. ) 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  vield? 

Mr.  LONG.  I  yield. 

Mr.  CURTIS.  Mr.  President,  if  the  dis- 
tinguished chairman  would  an.Nwer  a 
question  for  me.  I  think  it  will  help  to 
clarify  the  Record. 

I  direct  the  Senator's  attention  to  the 
effective  date  in  section  1032  of  the  con- 
ference committee  print.  It  is  my  under- 
standing that  the  conferees  agreed  to  ac- 
cept the  Hou.se  version  but  thfit  the  ef- 
fective date  for  losses  incurred  in  pos- 
sessions wou!d  be  delayed  for  3  years  in- 
stead of  the  5  years  shown  in  the  House 
version.  However,  the  committee  print 
does  not  show  any  delay  m  the  effective 
date  for  possessions  losses. 

Mr.  LONG.  What  the  Senator  .said  is 
correct.  The  House  version  had  a  5 -year 
delay  in  the  effective  date  for  lo.ss  re- 
capturing possessions,  but  the  conferees 
compromised  this  and  agreed  to  .(  3-year 
delay.  Apparently,  there  was  some  mis- 
undersiandaig  and  the  committee  print 
d:d  not  include  a  sentence  which  delavs 
the  effective  date.  We  shall  make  every 
effort  to  clarify  that  as  soon  as  possible. 
Mr.  CURTIS  I  thank  the  di.stinguishpc; 
Chairman. 
Mr.  McGEE.  Will  the  Senator  yield? 
Mr  LONG  I  yield 
Mr.  McGEE  Mr.  President.  I  want  to 
highlight  here  what  we  in  the  Wotern 
States  believe  to  be  a  serious  inequity  in 
the  compromise  that  was  worked  out 
■.'.  iti!  the  Hoii-.e  in  the  conference  on  the 
tax  bill.  Even  though  the  Senate  acted 
forthrightly  in  this  respect,  in  the  real- 
ities of  what  they  have  to  negotiate.  I 
think  an  inequity  was  the  result.  That  is 
this:  In  the  area  of  the  intangibles,  as  an 
incentive  to  {>i\  exploration,  the  mini- 
mum tax  was  increased  from  10  to  15 
percent,  as  I  understand  it.  But  the  result 
was  that  the  1.5-percent  minimum  tax 
applies  to  the  individuals  and  partner- 
ships and  not  to  the  corporations,  and 
we  think  that  this  becomes  immediattlv 
inequitable  and  counterproductive. 

Eighty  percent  of  the  exploration  really 
comes  from  the  independents  The  result 
is  that  with  that  extra  15  percent,  what 
we  are  doing  is  cutting  back  on  the  ac- 
tivities of  the  independents.  I  realize 
that,  in  arriving  at  an  agreement  with 
the  House  in  conference,  that  is  the  best 
we  could  do  and.  given  all  the  larger  pic- 


ture that  was  involved,  it  Is  far  more 
complicated  than  the  simple  statement 
I  have  made. 

I  would  like  to  get  some  kind  of  assur- 
ance in  behalf  of  my  colleague.  Mr.  Han- 
sen, and  the  chairman's  colleague.  Mr. 
Bennett  Johnston,  and  myself  that, 
in  the  Interest  of  the  independents,  we 
might  receive  some  consideration  on  this 
as  soon  as  possible.  Will  the  chairman  of 
the  committee  give  us  some  assurance? 
Mr  LONG  I  thank  the  distinguished 
Senator  for  his  statement.  I  did  not  want 
to  au'ree  to  increase  taxes  on  the  inde- 
pendent oil  producers,  particularly  the 
individuals,  any  more  than  the  Senate 
bill  did  I  am  sure  the  Senator  realizes 
that  the  House  bill  was  far  more  .severe 
insofar  as  that  industry  was  concerned. 
We  knew  we  would  have  to  make  a  com- 
promise between  the  Senate  and  the 
House  position.  It  one  looks  at  what  the 
area  of  compromise  was,  I  really  feel 
that  no  one  could  have  realistically  an- 
ticipated that  we  would  do  any  better 
than  we  did  in  this  conference. 

I  hope  that  next  year,  we  can  take  an- 
other look  at  this  situation.  I  do  think 
that  the  effect  of  this  is  going  to  be  to  dis- 
courage drilling  for  oil  rather  than  to  en- 
courage drilling  for  oil.  I  do  not  think 
that  is  good  at  all.  I  resisted  it  on  that 
basis. 

We  could  have  debated  this  matter 
much  longer  than  we  did  m  conference, 
but  I  want  the  Senator  to  know  that 
there  are  some  of  those  on  the  House  side, 
like  Mr.  'Vanik.  for  example,  who  feel 
just  as  stronjrly  on  the  other  side  of  the 
argument  as  those  of  as  who  are  from  the 
States  that  produce  minerals  feel  that 
we  should  not  be  denying  incentives  to 
the  industry.  I  do  think  that  it  goes  too 
far  in  that  regard.  On  the  other  hand.  I 
think  that,  for  the  time  being,  we  did 
about  as  well  as  we  could  hope  to  do. 

I  hope  that  one  of  these  days,  the  Sen- 
ate and  the  House  are  goin,'  to  be  willins 
to  agree  on  sometliing  that  will  provide 
more  incentive  to  produce  enertjy.  rather 
than  less  incentive  in  the  form  of  tax  in- 
creases, and  I  hope  when  we  do — and  I 
hope  it  will  be  next  yea; —this  will  be  one 
of  those  items  that  should  be  considered. 
Mr.  McGEE.  It  seems  to  me  this  Is  the 
wrong  target,  because  we  all  agree  that 
we  need  more  incentives  to  produce  oil. 
To  sock  it  to  the  very  group  that  repre- 
sents 80  percent  of  the  exploration  and 
production  in  new  wells  is  r.ot  quite  the 
way  to  serve  the  national  interest. 

I  hope  that  we  might  even  put  it 
stronger  than  having  another  look  at  it. 
I  would  like  to  think  that  we  shall  have 
another  run  at  it,  because  I  think  it  \i, 
desperately  urgent. 

Mr.  HANSEN.  Will  my  colleague  from 
Wyoming  yield  at  that  point'' 
Mr  MiGEE  I  yield 

The  PRESIDING  OFFICER.  Will  the 
Senators  suspend  for  a  moment?  There 
is  still  .some  noise  in  the  Chamber. 

Mr  McGEE.  I  wish  that  some  of  that 
noise  were  the  gushing  of  new  wells 

The  PRESIDING  OFPTCER  Be  that  as 

it  may.  the  Senate  will  be  in  order. 

The  Senator  may  proceed. 

Mr   HAN.'tEN.  I  thank  my  good  friend 

from  Wyoming  and  my  good  friend,  the 

chairman  of  the  Senate  Committee  on 


Finance,  for  the  sentiments  they  just 
expressed.  As  one  of  the  conferees,  I  am 
well  aware  of  the  situation  that  con- 
fronted the  Senate  conferees  on  that  bill. 
I  quite  agree  with  my  colleague  from 
Wyoming  that  to  single  out.  as  this  legis- 
lation does,  and  impose  an  extra  burden 
upon  the  independent  oil  man  indeed, 
goes  in  the  wrong  direction,  for  this 
reason :  We  are  becoming  more  and  more 
dependent  upon  foreign  sources  of  supply. 
The  cost  and  the  balance  of  payments 
problems  that  are  part  of  that  growing 
dependence  are  very  real  ones  for  the 
United  States. 

Besides  that,  the  jobs  that  could  be 
developed  in  this  country  and  the  under- 
girding  of  our  national  security  that 
would  surely  result,  as  we  encourage 
domestic  activity  within  the  United 
Stiites.  all  seem  to  me  to  be  compelling 
arguments  for  taking  an  early  look  at 
changes  in  the  law  early  next  year. 

I  quite  agree  with  my  chairman,  how- 
ever, tliat  one  of  the  problems  we  had. 
frankly,  is  that  this  is  an  election  year 
and  the  newspapers  and  the  other  media 
have  done  a  great  job  of  persuading 
everyone  tliat  the  oil  industry  wears  a 
black  hat.  Any  time  you  can  sock  it  to 
the  oil  industry,  that,  presumably,  is  in 
the  public  interest,  if  we  believe  the 
headlines  that  we  read  in  most  of  today's 
papers.  I  hope  that  when  we  get  tliis 
election  behind  us,  when  cooler  heads  will 
have  time  to  reflect  upon  what  the  facts 
are  and  how  we  are  discouraging  the  very 
I)art  of  the  industry  that  offers  '.greatest 
opportunity  to  change  the  whole  direc- 
tion around  that  this  countrv  has  been 
going  in.  we  can.  indeed,  have  called  up 
early  next  year,  appropriate  legislation 
that  will  undo  the  injustice  that  my  col- 
league fr.om  Wyoming  has  called  at- 
tention to. 

Mr.  McGEE.  Mr.  President,  the  Tax 
Reform  Act  of  1976.  as  reported  by  the 
House-Senate  conference,  increases  the 
impact  of  the  minimum  tax  on  individ- 
uals by  raising  the  rate  from  10  to  15 
percent.  It  also  reduces  the  deduction  for 
normal  taxes  against  tax  preference 
Items  from  the  current  100  percent  of 
normal  tax  liability  to  50  percent  of  tax 
liability. 

For  the  first  time,  intangible  drilling 
expenses  on  successful  oil  wells  was 
added  as  a  tax  preference  item  for  inde- 
pendent oil  and  gas  producers.  For  the 
independftits  the  preference  will  be  the 
amount  of  the  deduction  for  the  current 
year  in  excess  of  tiie  amount  which 
would  have  been  deductible  had  the  in- 
tangibles been  capitalized  and  recovered 
through  normal  straightline  dejirecia- 
tion. 

Mr.  President,  this  action  deeply  con- 
cerns me  for  two  rea.sons.  First,  it  will 
naturally  impair  the  ability  of  our  inde- 
pendent oil  producers  to  raise  the  high- 
risk  capital  which  is  necessary  for  in- 
creased domestic  oil  and  gas  exploration. 
Second,  it  is  highly  discriminatory.  Cor- 
porations and  the  ma.iors  are  treated  dif- 
ferently For  corporations,  although  tlie 
rate  of  the  minimum  tax  was  increased 
to  15  i)ercent.  the  same  as  for  individuals, 
the  deduction  for  normal  tax  liability 
was  retained  at  100  percent  of  normal 
taxes  as  under  prior  law. 
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The  result  may  have  been  through  in- 
advertence.   For    corporations,    the   in- 
tangible drilling  expense  was  not  added 
to  the  list  of  tax  preference  items.  This 
inexplicable  result  means  that  independ- 
ent producers  of  oil  and  gas  will  suffer  a 
penalty  equal  to  15  percent  of  their  in- 
tangible expenses  of  successful  wells,  ex- 
cept for  a  small  amount  which  would  be 
deductible  under  straightline  deprecia- 
tion. To  compound  the  inequity,  this  pro- 
vision is  retroactive  to  January  1,  1976. 
This  additional  burden  will  not  be  im- 
posed upon  the  major  oil  companies.  It 
IS  unfortunate  that  this  significant  in- 
crease in  cost  of  drilling  exploratory  and 
development  wells  will  penalize  the  in- 
dependent  producers.   As   we   all   know, 
more  than  80  percent  of  the  onshore  ex- 
ploratory wells  in  this  country  are  drilled 
by  the  independents.  This  action  simply 
adds  another  factor  to  the  climate  within 
the  industry  which  has  been  discourag- 
ing further  exploration  and  increasing 
the  number  of  drilling  rigs  which  are  ly- 
ing idle  in  our  oil-producing  States.  It 
comes  at  a  time  when  we  should  be  en- 
couraging greater  domestic  exploration 
and  discovery  of  new  producing  wells.  It 
i.>  for  this  reason,  Mr.  President,  that  I 
iiope  that  we  can  reverse  the  decision 
which  was  reached  in  conference  on  the 
tax  reform  bill. 

Not  only  ha\e  the  independent  pro- 
ducers  been    discriminated   against   as 
compared  to  the  major  companies,  but 
the  conference  committee  changed  the 
concein  of  the  intangible  expense  pref- 
erence as  it  had  theretofore  been  con- 
t.dned  in  the  tax  reform  bill.  The  origi- 
r.al    i:)roposal    dealing    with    intangible 
Grilling  expenses  adopted  by  the  Ways 
and  Means  Committee  would  have  de- 
ferred   tne   intangible    drilling   expense 
deduction  under  the  limitation  on  arti- 
ficial losses  concept — LAL.  To  the  extent 
tlie  intangible  drilling  expense  exceeded 
inrnir.o   from  the  oil   and  gas  property 
during    the   year,    it    would    have   been 
disallowed  as  a  current  deduction  and 
deferred    until    the   property    produced 
suffii  lent  income  to  offset  tlie  deduction. 
Once  tluis  deferred,  the  intangible  ex- 
l>enses  would  not  have  been  subjected  to 
the  minimum  tax  when  allowed  as  a  de- 
duction in  later  years.  The  Senate  Fi- 
nance Committee  dropped  the  LAL  ap- 
proach but  followed   a   similar  concept 
and  treated  intangible  drilling  expenses 
as  a  tax  preference  only  to  the  extent 
they  exceed  the  taxpayer's  oil  and  gas 
income   The  rationale  of  this  approach 
was   that    intangible    drilling   expenses 
offer  a  shelter  opportunity  only  if  they 
exceed  oil  and  gas  income  and  thus  are 
available  to  shelter  salary,  professional 
fees,  and  other  unrelated  tyjies  of  income. 
The  conference  committee  adopted  the 
House  minimum  tax  but  with  LAL.  Thus, 
the  concept  of  treating  only  excess  in- 
tari-ible  drilling  expeir-:es  as  a  preference 
Gisai)peared.  Corporations,  on  the  other 
hand,  had  not  been  covered  by  the  House 
minimum  tax  amendments  at  all. 

We  are  not  now  asking  that  intangible 
drilling  expenses  be  removed  altogether 
as  a  tax  i)reference  item  for  independent 
producers,  but  that  some  degree  of  parity 
be  granted  with  the  major  oil  companies 
by  treating  intangible  drilling  expenses 
as  a  tax  preference  item  only  to  the  ex- 


tent that  such  expenses  exceed  oil  and 
gas  income  for  the  year.  Basically,  this  is 
what  was  contained  in  the  tax  reform 
bill  as  it  passed  the  Senate  and  went 
to  conference.  In  this  manner,  income 
produced  from  earlier  drilling  activity 
would  be  fully  available  for  further  ex- 
ploration and  development  activity  by 
the  independent  segment  of  the  industry. 
Of  course,  at  the  same  time,  there  would 
be  a  penalty  for  any  attempt  to  shelter 
outside  income  with  intangible  drilling 
expenses. 

Mr.  President,  I  am  hopeful  that  this 
inequity  can  be  eliminated,  retroactively 
to  January  1,  1976.  The  interest  which 
my  colleague  from  Louisiana,  the  chair- 
man of  the  Finance  Committee,  has 
shown  in  this  matter  is  very  much  ap- 
preciated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  which  I  received  from 
Mr.  R.  H.  Prewitt,  Jr.,  president  of  the 
Independent  Petroleum  Association  of 
Mountain  States,  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

September   14,   1976. 
Senator  Gale  W.  McGee, 
Russell  Senate  Office  Building, 
Washington,  B.C. 

We  are  alarmed  over  action  by  conference 
committee  on  tax  bill  HR106i2  which  Is 
clearly  punitive  and  discriminatory  toward 
all  independent  oil  and  gas  producers.  The 
15-0  0  penalty  on  intangible  drilling  costs 
could  result  m  reduction  in  drilling  budget.; 
of  ten  to  fifteen  percent  by  thousands  of 
individual  Independent  oil  and  gas  producers. 
The  proposed  new  recapture  of  the  intangi- 
bles rule  not  only  singles  out  individual  oil 
operators  for  the  worst  possible  discrimina- 
tion but  also  reduces  favorable  tax  attributes 
for  investors  outside  the  Industry  who  are 
an  Important  source  for  exploration  capital. 
Urge  your  help  in  deleting  section  301  sub- 
paragraph 11  which  subjects  intangible 
drilling  costs  to  minimum  tax.  We  have  no 
objections  to  having  individuals  treated 
similarly  to  corporations  but  present  word- 
ing discriminates  against  individuals  and 
vill  place  most  small  producers  in  untenable 
financial  positions.  Net  effect  would  be  dis- 
astrous to  independents  and  catise  dramatic 
reduction  in  domestic  exploratory  drilling. 
R.  H.  Prewitt.  Jr.. 
President,  Independent  Petroleum 

Association  of  Mountain  States. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  McGEE.  I  yield  to  the  junior 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
know  my  senior  colleague  has  gotten  the 
same  calls  I  have  gotten  from  the  in- 
dependent operators  in  Louisiana.  To  say 
we  are  flooded  with  calls  is  an  under- 
statement. 

What  they  are  telling  me  is  that  the 
present  provisions  of  this  tax  bill  relat- 
ing to  intangibles  are  going  to  make  it 
unprofitable  for  them  to  take  risks  and 
are  going  to  result  in  a  very  sharp  drop- 
off in  drilling  activity  by  the  independ- 
ents— not  by  the  majors  but  by  the  in- 
dependents. 

I  think  that  is  demonstrably  true.  I 
think  it  can  be  shown  by  the  bill.  I  think 
a  look  at  what  it  does  to  the  individual 
tax  returns  of  those  in  the  business  will 
show  that  that  result  is  going  to  occur. 

Now,   frankly,   Mr.   President,    I   was 


called  by  a  number  of  those  who  suggest- 
ed that  we  put  in  an  amendment,  hope- 
fully at  this  time  on  another  bill,  hoping 
that  Congress  would  accept  it,  because  it 
was  so  clear  in  its  injustice  and  so  bad  in 
its  effect  on  the  search  for  energy.  But, 
quite  frankly,  Mr.  President,  we  discussed 
the  matter  among  the  three  of  us,  the  two 
Senators  from  Wyoming  as  well  as  my 
senior  Senator  from  Louisiana.  The 
truth  of  the  matter  is  that  as  clear  as 
we  think  the  issue  is,  and  as  difficult  as 
this  bill  makes  the  situation,  the  votes 
simply  are  not  there.  We  recognize  that 
you  cannot  win  the  day  without  votes. 

So  what  we  have  done  is  to  hit  upon 
the  strategy:  That  is  to  not  bring  up  any 
amendment  at  this  time,  which  we  would 
surely  lose,  but  to  appeal  to  the  good 
sense  and  judgment  of  this  Senate  and  of 
the  House  Members  that  the  matter  be 
given  priority  consideration  early  in  the 
next  Congress  and.  in  the  interim  period 
of  time,  the  staff  of  the  Finance  Commit- 
tee and  the  staff  of  other  committees 
look  at  this  matter  and  determine  what 
its  effect  really  is. 

My  friends  who  are  independent  oil 
operators  t€ll  me — and  let  us  make  this 
very  clear,  almost  every  independent  oil 
operator  is  successful.  I  mean,  an  inde- 
pendent oil  operator  if  he  stays  in  the 
busine.ss  has  got  to  be  successful.  He  is 
sort  of  like  a  gladiator,  you  know.  You 
are  either  pretty  strong  or  pretty  tough 
or  you  are  dead.  So  it  is  with  the  inde- 
pendent oil  operators.  They  either  last 
their  money  last  year  and  they  are  out  of 
the  business  or  if  they  are  still  in  the 
busine.ss  they  are  successful,  as  we  want 
them  to  be.  They  are  not  a  lot  of  objects 
in  terms  of  getting  sympathy  for  them- 
selves in  terms  of  being  broke  when  you 
compare  them  to  poor  people.  But  they 
are  the  people  who  are  producing  the 
energy  for  the  country  or  who  have  been 
and  are  drilling  80  percent  of  those  wells. 
If  you  make  it  unprofitable  for  them  to 
drill  those  high-risk  wells,  it  is  not  going 
to  mean  they  are  going  to  go  broke.  They 
are  just  going  to  take  their  money  and 
do  something  else  with  it,  and  that  is 
what  they  assiy»<rme  they  are  going  to  do. 
I  hope  t^K^have  overstated  the  case.  I 
hope  JJa^ir  cries  of  alarm  are  not  cor- 
rect.  But  I  am  very  pleased  that  my 
senior  colleague,  who  has  done  such  yeo- 
man work  in  helping  to  preserve  some  in- 
centive for  the  oil  and  gas  industry,  will 
be  successful  in  prevailing  upon  his  com- 
mittee and  his  staff  to  give  this  matter 
priority  consideration  early  in  the  next 
Congress. 

Mr.  LONG.  Mr.  President,  I  agree  with 
the  Senator  from  Louisiana  on  every- 
thing he  has  said. 

I  would  just  like  to  point  this  out:  The 
House  bill  had  a  provision  known  as  LAL, 
limitation  on  artificial  losses,  that  would 
have  increased  taxes  on  these  independ- 
ent oil  and  gas  producers  by  $220  million 
in  1977. 

Then  there  was  an  at-risk  limitation 
on  which  we  cannot  put  a  figure,  but  it 
would  not  have  provided  much  of  an  in- 
crease this  year.  The  House  bill  also  had 
a  recapture  provision.  That  would  raise 
$7  million.  Those  together  would  have 
increased  taxes  by  $227  million  on  this 
industry  for  this  coming  fiscal  year 
starting  in  September. 
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Now.  the  Senate  was  much  more  con- 
siderate of  the  industry.  It  did  seek  to 
tighten  up  on  loopholes,  but  it  raised  $6 
million  in  the  minimum  tax.  $50  miUion 
from  the  at-risk  Umitation.  for  a  total 
of  $56  million. 

Obviously,  m  conference  we  had  to 
conru3romi.se  somewhere  between  the  S22T 
million  and  the  S56  million  So  the  com- 
promise was  the  minimum  tax  without 
anv  related  income  provision,  ns  dis- 
tinguished from  the  Senate  po.-ition  that 
said  vou  would  reduce  the  tax  by  related 
income.  That  raised  $25  million  in  the 
conference. 

The  at-risk  limitation  raises  the  same 
S50  million  as  in  the  Senate  bill,  and  the 
recapture  provision  in  the  House  bill 
raises  $7  million.  That  is  a  total  of  S82 
miUion. 

If  vou  look  at  the  two  figures,  let  us 
sav,  the  $227  million  and  the  856  million, 
you  would  tiiink  that  almost  any  indus- 
trial group  looking  at  those  two  would 
sav,  -Well,  if  we  come  out  of  that  thing 
v.ith  better  than  a  treak-even  compro- 
mise we  are  dome  all  right." 

I  am  not  saying  they  are  doing  all 
right,  but  between  the  two  alternatives, 
that  Ls  about  the  best  they  could  houe  to 
count  on  considering  the  much  higher 
levels  in  the  Hous*   bill. 

Presentlv.  the  taxes  they  pay  are  well 
below  that.  Admittedly,  next  year  it  will 
be  more  than  that  There  is  not  too  much 
difference  between  House  and  Senate  fig- 
ures, far  below  what  the  initial  figure 
would  be.  because  independents  would  be 
drilling  far  less  wells  if  the  House  pro- 
vision stayed  in  the  law. 

We  will  be  acting  in  this  area  again 
in  the  next  Congress  no  matter  who  the 
President  may  be  President  Ford  has  in- 
dicated he  is  going  to  recommend  an 
overhaul  of  the  whole  tax  structure  in 
January-  if  he  is  elected  We  have  heard 
that  the  Democratic  candidate  for  Presi- 
dent, former  Governor  Jim.my  Carter, 
will  recommend  a  vast  tax  reform  pro- 
gram as  early  as  he  can  study  it  and 
make  his  recommendations.  So  that  in 
either  event  we  will  be  looking  at  this 
whole  picture  of  the  ne^d  to  provide  in- 
centives to  produce  more  energy,  and 
al.so  for  the  need  for  tax  uniformity 

Now.  the  fact  that  we  are  doing  this— 
and  I  am  not  sure  we  should  tax  the  in- 
dustry this  heavily— I  do  not  want  to  do 
that,  but  I  do  what  I  must  do  to  work 
out  a  bill  between  the  Senate  and  the 
House.  But  the  fact  that  there  v.ill  not  be 
a  lot  of  people  in  the  oil  business  who 
make  a  lot  of  money  but  pay  no  tax.  I 
think,  will  put  the  oil  indiLstry  in  a  far 
better  image  next  year  to  work  out  a  pro- 
gram to  bring  tax  incentives  to  the  in- 
dustry than  they  would  be  in  if  someone 
could  point  to  these  isolated  cases  of 
where  somebody  made  a  lot  of  money 
and  paid  no  tax  to  the  Government. 

Mr.  JOHNSTON.  Mr.  President,  it  the 
Senator  will  yield.  I  have  tried  to  tell 
these  people  who  are  independent* — 
and  sometimes  they  feel  these  things 
very  keenly— I  tried  to  make  them  aware 
of  the  tact  of  what  the  Senate  was  able 
to  do  in  conference  committee  was  a 
great  victory  for  the  oil  and  gas  industry 
and  independents,  as  bad  as  it  mi:y 
have  been. 


It  is  hard  to  get  this  picture  over  to 
them,  because  they  did  not  fully  realize 
the  depth  of  the  diificulty  they  were  m 
in  the  House  bill. 

I  have  tried  to  get  that  across  to  them. 

Having  said  that,  we  want  to  try  to  ;.,et 
the  ox  the  rest  oi  the  way  out  of  the 
ditch. 

I  know  my  senior  colleague  has  been 
in  the  forefront  on  that  movement  and. 
hoijefully.  we  can  get  that  done  and  the 
image  will  be  better  and  people  in  the  oil 
business  will  not  be  quite  so  unpopular 
next  year  That  really  is  the  reason  for 
this  whole  thing.  For  some  reason  or 
other,  people  in  the  oil  and  gas  busi- 
ness are  awfully  unpopular  in  tnis  coun- 
try It  trajiscends  reason  and  logic  and 
goes  over  into  the  image. 

I  hope  we  can  clear  that  up. 

Mr.  McGEE.  If  the  Senator  will  yield, 
instead  of  the  ox  out  of  the  ditch,  we  get 
the  steer  out  of  the  pit. 

That  is  what  we  want  to  do. 

Mr.  LONG.  It  might  oe  of  some  solace. 
I  would  like  to  quote  a  line  that  my 
brother  likes  to  quote  a  lot — I  know  the 
Senator  knows  my  brother  in  Shreve- 
port ; 

From  the  day  you  were  born  until  you 
ride  in  a  hearse,  it  Is  never  so  bad  that  It 
couldn't  be  worse, 

I  Laughter,  i 

Mr.  JAVITS  addre-ssed  the  Chair. 

Mr.  LONG.  All  I  can  say  to  the  Sena- 
tor is  that  it  can  be  a  great  deal  worse 
But  our  friends  from  Shreveport  and 
elsewhere  will  read  thLs  Record  and  I 
think  will  agree  that  can  be  the  case. 

I  yield  to  the  Senator. 

Mr.  JAVITS  addre.ssed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York, 

Mr.  JAVITS  Mr  President,  if  I  can 
have  the  attention  of  the  Senator  from 
Louisiana.  I  will  be  very  brief. 

I  wish  to  direct  his  attention  to  page 
55  of  the  conference  report,  section  280 
ia>.  The  i.ssue  there,  because  of  the  lan- 
guage which  is  expressed,  does  not  take 
into  consideration  the  problems  of 
artists,  sculptors,  actors,  dancers,  musi- 
cians, or  writers. 

For  this  reason,  those  people  normally, 
many  of  them,  have  two  .lobs.  They  work 
for  a  living  and  they  work  in  their  art. 

In  the  case  of  actors,  they  have  had 
a  little  problem — and  musicians,  et 
cetera — they  are  constantly  practicing  at 
home.  The  poit^s  which  are  left  in  the 
a:r  by  these  provisions  respecting  the  use 
of  a  home  as  an  oflice.  which  they  prac- 
tically all  do,  are  two. 

One,  suppose  the  person  is  employed, 
let  us  say  he  is  a  salesman  in  a  store  and 
does  not  use  the  home  for  that,  but  he 
uses  the  home  for  his  art.  for  practice 
and  activity,  et  cetera  The  question  then 
IS  whether  the  word  "employee"  does  not 
apply  to  that  person,  but  that  person 
will  be  charged  for  his  art  activity  as  a 
unit  business. 

In  other  words,  if  he  uses  his  home 
for  that  particular  type  business,  then 
he  would  qualify,  provided  he  met  all  the 
other  considerations,  to  get  a  deduction 
for  usinc  hLs  home — if  he  met  every 
other  consideration. 

So  that  would  be  one  type  of  activity. 

The  other  type  would  be  the  person 


who  gets  a  job  as  an  actor,  let  us  say.  or 
a  singer  or  something,  for  3  weeks  or  a 
month,  loses  it.  but  must  continue  his 
practice,  et  cetera,  using  his  home  for 
that  purpose. 

What  is  his  situatioii? 

I  asked  those  questions  of  the  distin- 
guished Senator  from  Louisiana  and  he 
told  me  he  might  or  might  not  be  able 
to  answer  them,  he  might  wish  to  answer 
them  in  writing. 

The  reason  I  rai.se  them  now  is,  should 
the  Senator  choose  to  answer  them  in 
writing,  I  would  ask  unanimous  consent 
for  two  things :  One.  that  this  colloquy 
may  be  part  of  the  Record  before  the 
vote  on  approving  the  report:  and  I  ask 
the  colloquy  be  made  part  of  the  Record 
before  approving  the  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  And  such  writing  as  the 
Senator  chooses  to  give  us  by  way  of 
opinion  as  to  the  intention  of  the  man- 
ager of  the  bill  would  also  be  made  a  part 
of  mv  remarks,  when,  as.  and  if  received. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  We  cannot  give  the  Sena- 
tor an  adequate  answer  for  what  he 
wants  at  this  moment. 

If  the  Senator  will  permit  us  to  reduce 
this  to  writing  and  perhaps  embellish  it 
by  adding  a  few  additional  examples 
to  illustrate  the  situation  he  had  in  mind. 
I  will  seek  to  respond  in  writing,  or  I  will 
be  glad  to  read  it  into  the  Record  on  the 
floor  and  make  it  part  of  the  Record  in 
connection  with  this  legislation. 

Mr  JAVITS.  That  is  satisfactory. 

Mr.  LONG.  But  I  cannot  do  it  at  this 
moment. 

Mr  JAVITS.  That  is  satisfactor>'  to 
me,  with  the  minority  also  joined  in  that, 
so  that  when  we  have  it.  we  have  the 
position  on  which  the  majority  and  mi- 
nority agree. 

Mr.  CURTIS.  I  think  that  is  a  good 
position  and  I  concur. 

Mr.  HUDDLESTON.  If  the  Senator  will 
yield,  I  might  inquire  of  the  distinguished 
chairman  of  the  Finance  Committee,  in 
the  final  version  of  the  conference  re- 
port, language  is  retained  relating  to  the 
withholding  of  Federal  income  taxes 
from  earnings  from  gambling  winnings, 
is  that  correct? 

Mr.  LONG.  Yes. 

Mr.  HUDDLESTON.  And  that  within 
that  category  there  are  also  withholding 
provisions  for  earnings  at  race  tracks? 

Mr.  LONG.  Yes. 

Mr.  HUDDLESTON.  From  certain 
wagers  and  imder  certain  conditions. 

As  I  understand  it,  there  was  a  good 
deal  of  concern  about  the  proper  inter- 
pretation of  just  what  was  provided  in 
the  ca.se  of  winnings  from  race  tracks 
as  to  whether  or  not  the  threshold  should 
be  on  the  basis  of  the  odds  of  the  actuail 
bet  that  was  made  or  on  the  amount  of 
the  winnings. 

Could  the  Senator  relate  to  us  just 
what  the  final  version  provides? 

Mr.  LONG.  It  is  on  the  amoimt  of  the 
net  winnings  only,  but  in  this  area,  par- 
ticularly with  regard  to  race  tracks  and 
parimutuels,  we  did  not  discover  until 
we  were  in  conference  between  the  two 
Hoases  that  the  language  was  identical 
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in  both  the  House  and  Senate  bills  and 
the  identical  language  was  contrary  to 
the  way  the  Commissioner  of  Internal 
Revenue  thought  it  should  be. 

For  example,  he  thought  the  law  should 
be  that  only  where  one  won  a  bet  at 
300-to-l  odds,  and  in  excess  of  $1,000, 
that  there  would  have  to  be  withholding 
at  the  track  for  that  bet.  He  had  in  mind 
the  exotic  type  bets. 

The  language  of  the  statute;  that  is. 
a-  proposed  in  the  House  and  the  Sen- 
ate bills,  was  identical,  and  it  clearly 
precluded  the  interpretation  that  the 
Commissioner  of  Internal  Revenue 
believes  .-^hould  be  the  case. 

I  wciuld  have  been  happy  to  fight  for 
tiie  position  that  the  Senator  thinks  it 
siiould  be  and  that  the  Commissioner  of 
Internal  Revenue  thinks  it  should  be, 
but  the  language  was  not  in  conference. 

Mr.  HUDDLESTON.  So  the  Senator 
cid  not  have  an  opportunity  in  confer- 
eiK"  to  correct  it? 

Mr.  LONG.  It  simply  did  not  permit 
thPt  solution  in  conference,  because  the 
language  was  identical  in  the  two 
Houses. 

Mr  HUDDLESTON.  So  the  way  it  is 
now  on  the  wagers,  if  the  winning 
amounts  to  $1,000,  or  the  300-to-l  odds, 
then  the  nithholding  is  made? 

Mr  LONG.  One  word  of  good  news  for 
tiiose  involved  in  this  is  that  it  must  be 
over  51,000  net.  So  if  a  man  bet  S500  at 
2-to-l  odds,  he  would  have  to  win  $1,000 
net.  over  and  above  the  $500  he  put  up 
in  order  to  be  subject  to  this  provision. 

The  only  thing  I  can  say  to  the  Sena- 
tor, m  a  situation  where  at  the  moment 
we  cannot  correct  it,  we  will  have  to  go 
forward  and  enact  the  law  we  have.  But 
I  will  assure  the  Senator  of  my  best  ef- 
forts to  put  it  the  way  the  Commissioner 
of  Internal  Revenue  thought  it  should 
be.  Hopefully,  we  might  be  able  to  take 
care  of  this  before  the  Kentucky  Derby 
next  year,  because  it  will  create  some 
confusion. 

Mr.  HUDDLESTON.  I  can  understand 
that  I  think  it  would. 

With  the  statement  of  the  distin- 
u'.ished  floor  manager  that  as  it  is  now, 
because  of  the  confusion  or  because  of 
the  fact  that  the  conference  was  unable 
to  deal  with  the  problem,  because  the 
language  was  the  same  on  both  sides, 
the  result  was  we  v.-ere  more  severe  than 
had  iieen  intended  as  it  relates  to  race- 
ttvrk  betting  earnings. 

I  am  glad  to  hear  the  Senator  say  he 
IS  •.villmg  to  consider  this  matter  when 
v.e  come  back  in  January  and  trv  to  cor- 
rect it. 

I  thank  t}ie  Senator. 

Mr.  FORD.  Will  the  Senator  allow  the 
Senator  from  Kentucky  to  enter  into 
thLs  colloquy?  Is  there  an  opportunity 
between  now  and  the  end  of  the  session 
to  straighten  out  a  piece  of  legislation 
that  all  parties  agreed  is  not  the  intent 
of  the  legislation? 

Mr.  LONG.  I  doubt  that  we  can,  be- 
cause it  has  revenue  implications,  and 
It  would  be  subject  to  a  point  of  order  in 
the  budget  resolution.  We  either  need 
to  have  a  waiver  of  points  of  order  on 
the  budget  resolution,  or  we  need  to  have 
this  in  connection  with  some  item  that 


30729 


raised  some  money  so  that  the  revenue 
increase  would  offset  the  revenue  loss. 
Many  of  us  can  think  of  things  we  would 
like  to  do  to  raise  some  additional  reve- 
nue, but  at  the  moment  we  are  not  in  a 
position  to  do  it.  We  do  hope  to  vote  for 
some  measures  that  will  increase  our 
revenue  situation  between  now  and  the 
time  we  leave,  but  at  the  moment  we 
could  not  do  it,  because  it  would  be  sub- 
ject to  a  point  of  order. 

Mr.  FORD,  I  have  a  letter  that  I  had 
printed  in  the  Record  from  Commis- 
sioner Alexander  stating  that  he  agrees 
with  this,  and  that  letter  was  in  the 
Record  when  the  Senate  tax  bill  went 
into  conference.  He  was  asking  for  a  de- 
lay, even  under  their  understanding,  in 
order  to  work  out  the  proper  forms.  As  of 
now,  we  are  compiling  a  1099.  Under  the 
new  law  which  will  be  in  effect,  there  will 
be  a  withholding  at  the  track.  I  am  sure 
the  Senator  can  see  a  $500  bet  on  2-to-l 
odds  which  would  favor  it,  getting  back 
$1,500  and  withholding  20  percent  on 
that  $1,000.  They  will  have  them  lined 
up  from  Churchill  .Downs  to  the  Ohio 
River  on  derby  day,  or  Pimlico.  the 
Louisiana  Derby,  the  Arkansas  Derby,  or 
out  in  California. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr,  FORD,  I  ask  unanimous  consent 
to  proceed  for  2  more  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr,  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  will  not  object  to  2  minutes,  but 
I  want  to  say  that  many  of  us  have  been 
here  in  the  Chamber  waiting  to  pay 
tribute  to  our  distinguished  majority 
leader.  I  just  serve  notice  that  I  will 
object  to  any  further  extension  of  time 
on  this  matter. 

Mr.  FORD.  I  apologize  to  the  Senator 
from  Virginia,  but  this  is  very  important 
to  a  constituent  industry. 

Is  there  any  way  that  the  regulation 
can  be  studied  and  a  request  of  IRS  to 
delay  this?  If  this  goes  into  eflfect  now, 
the  racing  community  will  have  to  start 
withholding  and  it  will  cost  them  mil- 
lions of  dollars.  It  will  cost  the  State 
tax  money, 

Mr.  LONG.  I  will  say  to  the  Senator 
that  at  the  moment.  I  do  not  know,  but 
there  may  be  a  way  the  mind  of  man 
can  devise.  If  the  Senator  can  show  me  a 
way  during  the  next  week  or  so,  or  the 
Internal  Revenue  Service  can  show  me 
how  it  can  be  done,  or  our  staff  can 
show  me  how  we  can  resolve  the  Senator's 
problem  in  that  regard,  I  would  be  happy 
to  cooperate.  We  will  put  our  minds  to 
work  and  see  if  we  can  work  out  a  way. 
Mr.  FORD.  I  appreciate  that.  I  would 
call  the  Senator's  attention  to  Record 
page  26148,  August  6.  1976,  where  the 
letter  of  the  Commissioner  of  Internal 
Revenue,  Donald  C.  Alexander,  appears. 
Mr.  HANSEN,  Mr.  President,  in  think- 
ing of  the  tax  conference  report,  I  am 
reminded  somewhat  of  the  Greek  God- 
dess of  Wisdom,  Athena,  who  bore  on  her 
shield  the  likeness  of  Medusa,  a  hideous 
monster  with  snakes  covering  its  head 
Instead  of  hair.  The  expectation  of 
Americans  is  that  the  Finance  Commit- 
tee will  act  with  the  wisdom  of  Athena 


in  dealing  with  tax  legislation  before  it. 
The  only  problem  is  that,  more  often 
than  not,  tax  reform  ends  up  being  as 
difficult  a  task  as  dealing  with  a  monster 
like  Medusa.  Indeed,  I  think  that  the 
snakes  on  Medusa's  head  might  be  more 
easily  tamed  than  any  tax  reform  legis- 
lation. 

It  cannot  be  denied  that  the  tax  bill 
has  received  much  criticismVsome  of 
which  is,  admittedly,  justified.  There  are 
areas  which,  quite  frankly,  cause  me 
great  concern.  The  Arab  boycott  pro- 
visions, to  my  way  of  thinking,  just  pave 
the  way  for  the  same  kinds  of  energy 
shortages  which  beset  the  Nation  just 
3  years  ago.  I  recognize  the  diplomatic 
objectives  that  provision  seeks  to  achieve, 
but  I  do  not  believe  that  our  tax  laws 
are  any  place  to  enforce  diplomatic  ob- 
jectives, particularly  where  the  admin- 
istration has  taken  action  to  correct  the 
problem. 

There  has  been  much  criticism,  Mr. 
President,  of  all  of  the  so-called  special 
interest  provisions  of  this  tax  legisla- 
tion. I  grant  readily  that  there  are  pro- 
visions for  many  specific  industries.  But, 
I  would  like  to  point  out  the  obvious  fact 
that  our  Nation  is  a  nation  made  up  of 
many  specific  and  diverse  businesses  and 
industrial  interests.  I  suppose  that  we 
could  make  the  decision  to  treat  all  of 
those  businesses  and  industries  exactly 
alike,  regardless  of  size  or  operational 
differences.  I  submit,  however,  that  if  we 
made  the  decision  to  allow  the  Govern- 
ment to  dictate  that  every  business  be 
treated  just  exactly  like  every  other  busi- 
ness, then  I  think  we  would  move  toward 
a  Government  control  of  the  private  sec- 
tor that  I,  for  one.  could  never  accept.  I 
view  it  as  a  sign  of  some  strength  that 
we  have  a  fairly  self -policing  system  of 
taxation,  to  which  the  vast  majority  of 
citizens  and  corporations  voluntarily  con- 
tribute, which  recognizes  that  there  are 
very  real  individual  differences.  A 
strength  of  American  life  is  that  we  do 
recognize,  and  incorporate  into  society,  a 
great  number  of  varying  social  charac- 
teristics, I  do  not  regard  it  as  an  over- 
whelming evil  that  we  provide  tax  incen- 
tives for  essential  industries,  or  stock 
ownership  plans  for  American  workers 
or  improved  legal  services  plans  for  mid- 
dle Americans  who  are  too  poor  to  en- 
gage their  own  attorneys  but  too  rich 
to  qualify  for  legal  aid.  By  recognizing 
individual  needs  in  this  country,  I  be- 
lieve we  maintain  a  more  viable  system 
than  many  of  our  more  socialistic  or  com- 
munistic sister  countries. 

I  especially  praise  the  conferees  for  in- 
cluding major  estate  tax  reforms  in  the 
bill.  An  example  will  suffice  to  show  how 
desperately  the  reform  was  needed.  The 
day  after  the  conferees  had  finished  their 
work,  a  constituent  called  to  find  out  the 
eflfective  date  of  the  estate  tax  provision. 
Unfortunately,  this  family  will  not  fall 
under  the  provision,  and  so  is  faced  with 
a  burden  of  an  estate  tax  of  more  than 
$25,000.  The  problem  that  the  family 
faces  is  that  they  run  a  ranch  which  has 
been  in  their  family  since  it  was  pur- 
chased in  1901.  Their  principal  assets  are 
the  ranch,  their  home  on  it,  and  their 
livestock.  Those  assets  are  the  family's 
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life  blood,  and.  -Ahile  they  may  have  a 
high  appraisal  value,  they  simply  do  not 
provide  the  cash  flow  to  come  up  with 
that  kind  of  tax  money.  These  estate  tax 
provisions  are  essential  if  family  farms, 
ranches  and  busine.^ses  are  to  retain  their 
useful  position  in  our  country. 

Mr.  President.  I  think  we  would  be 
unwise  to  throw  the  baby  out  with  the 
bath.  This  bill  will  ease  the  tax  burdens 
of  a  lot  of  ordinary  Americans.  Besides 
extending  the  tax  credits,  it  provides  a 
pension    plan    for   housewives — thereby 
recognizing    their    invaluable    contribu- 
tions— grant.s    assistance    to    our    older 
citizens  in  the  form  of  retirement  income 
credit  and  a  S35.000  exclusion  for  their 
home  sales,  and  allows  liberalized  child 
care  benefits.  It  sets  up  incentives  for 
improving"  our  environment  by  iiroviding 
incentives  for  the  installation  of  pollu- 
tion control  devices  as  well  as  for  the 
preservation    of    historic    structures.    It 
continues   the   tax   policies    which   help 
small  business    To  my  way  of  thinking, 
these  provisions  are  not  any  kind  of  raid 
on  the  Treasury,  they  are  mechanisms 
for  improving  the  lot  of  many  good,  ordi- 
nary  taxpayers.   Earlier,   in   a   colloquy 
with  the  committee  chairman.  Senator 
Long,  my   Wyoming  colleague.   Senator 
McKee.    and    the    uinior    Senator    from 
LouL^iana.  I  deplored  the  self-defeating 
tax  law  chan'-;es  made  that  affect  the  in- 
dependent oilman.  That  ill-advised  ac- 
tion,   prompted    by    the    popularity    of 
whipping  the  oil  industry  in  an  election 
year,  will  surely  hurt  this  Nation  by  in- 
creasing our  dependency  upon  increas- 
ingly     costly,      undependable      foreign 
sources  of  supply.  Our  national  security  is 
weakened  with  our  growing  dependency 
upon  imports. 

This  is  an  example  of  many  provLsions 
in  the  bill  that  taxpayers  and  jobseekers 
might  well  wish  were  changed.  But  let 
us  be  judged  in  our  actions  on  the  basis 
of  the  choices  we  were  offered  I  have 
no  doubt,  learning  a^  we  must  the  hard 
way,  we  will  have  incentive  next  session 
to  make  many  changes.  Nevertheless,  it 
is  essential  that  we  agree  to  thLs  confer- 
ence report  and  recognize  that  there  is 
much  good  to  be  served  by  thi/;  tax  bill. 
I  urge  Senators  to  support  its  pa.ssage 
today. 

■This  concludes  the  colloquy  that  oc- 
curred later  in  the  day  and  is  printed 
at  this  point  by  unanimous  consent.  • 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent,  for  a  special 
reason,  that  this  be  a  30-minute  rollcall 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  c.ill  the 
roll 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  annouiice 
that  the  Senator  from  Indiana  ^Mr. 
H.^RTKE  1 ,  the  Senator  from  Minnesota 
'  Mr.  MoNDALE  I ,  the  Senator  from  New- 
Mexico  <Mr.  MoNTOYA',  the  Senator 
from  Utah  'Mr.  Moss'.  the  Senator 
from  California  <Mt.  Tunneyi  ,  the  Sen- 
ator from  New  Jersey  'Mr.  WiLtiAMS', 
the  Senator  from  Virginia  (Mr.  Harry 
F.  Byrd.  Jr.'.  and  the  Senator  from 
Rhode  Island  'Mr.  Pastore'  are  neces- 
sarily absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land I  Mr.  Pastorei  would  vote  "yea." 

Mr  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  <  Mr.  Baker  < , 
the  Senator  from  New  York  'Mr.  Buck- 
ley i,  the  Ssnator  from  Kansas  iMr. 
Dole  ' .  the  Senator  from  Arizona  i  Mr. 
Goldwater  ' .  the  Senator  from  Michigan 
lAfr.  GRirriN'.  and  the  Senator  from 
Ohio  I  Mr.  Taft'   are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio  (Mr. 
Taft  '  would  vote  "nay." 

The  result  was  announced— yeas  84, 
nays  2,  as  follows: 


I 

Rollcall  Vote  No.  604  Leg.) 

YEAS— 84 

.\bourezk 

Gravel 

Muskle 

.A.llen 

Hansen 

Nelson 

Bavh 

Hart.  Gary 

Nunn 

Bean 

Hart.  Philip  A 

Pack Aood 

Be.imon 

Ha.skel! 

Pearson 

Bentsen 

Hatfield 

Pell 

B  de:i 

Hathaway 

lercy 

Broclt 

Helms 

Pro.\mlre 

Srooke 

Hruska 

P.andolph 

u  .mpers 

H'.iddleston 

Riblcoff 

Biirdlck 

Humphrey 

Ro:h 

bvrd.  Robert  C.  liioiive 

Schweiker 

Cannon 

Jackson 

Scott.  Hugh 

t'ase 

Javils 

Stutt. 

ChUes 

Johnston 

Williain  L 

Church 

Kennedy 

Sparkman 

C'.ark 

Laxalt 

Sia  flora 

Cranston 

Leahy 

Steunis 

Culver 

Long 

Stevens 

Curtis 

Mat;nuson 

Stevenson 

Domenicl 

Mansfield 

Stone 

Durkin 

Math  las 

Symington 

F:;;tieton 

McClellan 

i.t.'.n.-.Li^L- 

Eastland 

MiCliire 

ThiirniL>:.d 

Fannin 

McGee 

Tower 

Fong 

McGovern 

Weicker 

Ford 

Mclntyre 

Young 

Garn 

Metcaif 

Cilenn 

Morgan 

NAYS— 2 

Bartiett 

HoUings 

NOT  VOTING- 

-U 

Baker 

Gold  water 

^^■l^.^ 

BuclLey 

Griffin 

Pas  to  re 

B.rd, 

Harlke 

T.'.ft 

Harry  F. 

Jr.    Mondale 

Tunney 

Dole 

Moiuo>a 

Williams 

So  the  conference  report  was  agreed 
to. 

Mr.  CURTIS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
lerence  report  was  agreed  to. 

Mr.  TALMADGE  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  Mr. 
Schweiker  I.  The  clerk  will  state  the 
amendment  in  disagreement 

The  amendment  in  disagreement  was 
stated : 

The  amendment  of  the  House  to  Senate 
amendment  numbered  35  Is  printed  In  tlie 
House  proceedings  of   todav  s   Record. 

Mr.  CURTIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr  CURTIS  Wliat  is  the  pending 
business .' 

The  PRESIDING  OFFICER.  The 
amendment  in  disagreement,  which  the 
clerk  just  read. 

Mr.  CURTIS  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment 
in  disagreement. 


The  PRESIDING  OFFICER.  No  mo- 
tion relative  to  the  amendment  has  yet 
been  made,  so  there  is  nothing  on  which 
to  have  a  rollcall. 

Mr.  BENTSEN.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  Senate  amendment  No. 
35,  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Texas  iMr.  Bentsen) 
that  the  Senate  concur  in  the  House 
amendment  to  Senate  amendment  No. 
35.  On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr,  ROBERT  C,  BYRD.  I  announce 
that  the  Senator  from  Virginia  iMr. 
Harry  F.  Byrd,  Jr.).  the  Senator  from 
Indiana  (Mr.  Hartke>.  the  Senator 
from  Minnesota  iMr.  Mondale  i,  the 
Senator  from  Nev.-  Mexico  iMr.  Mon- 
toyai,  the  Senator  from  Utah  'Mr. 
Moss ' ,  the  Senator  from  Rhode  Island 
'  Mr.  Pastore  i  .  the  Senator  from  Cali- 
fornia I  Mr.  Tunney  I,  the  Senator  from 
New  Jersey  (Mr.  Williams",  and  the 
Senator  from  Mississippi  iMr.  Stennis* 
are  nece.ssarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land  <Mr.  Pastore  1   would  vote  ''yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  iMr.  Bak- 
FRi.  the  Senator  from  Maryland  iMr. 
Bealli.  the  Senator  from  New  York 
'Mr.  Buckley),  the  Senator  from  Kan- 
sas 'Mr.  Dole  I.  the  Senator  from  Ari- 
zona (Mr.  Goldwater),  the  Senator 
from  Michigan  'Mr.  Griffin),  and  the 
Senator  from  Ohio  'Mr.  Taft)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "yea." 

The  result  was  announced — veas  82, 
nays,  2.  as  follows: 
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NOT  VOTING— 16 


( Rollc 

.Abourezk 

Allen 

Bartiett 

Bnyh 

Beilmon 

Bentsen 

Blden 

Brock 

Brooke 

Bumpers 

Burdlck 

Byrcl.  Robert  C. 

Cannon 

Case 

Chiles 

C"hurch 

Clark 

Cranston 

Culver 

Curtis 

Domenicl 

Durkln 

Eagleton 

Eastland 

Fannin 

Ford 

Oarn 

Glenn 


all   Vote  No.  605  Leg.) 
YEAS— 82 


Fong 


Gravel 
Hansen 
Hart.  Gary 

Han.  Phihp  A 

Haskell 

Hatfield 

Hathaway 

Helms 

Hollin!.s 

Hruska 

Hiicld'eston 

Humphrey 

Inouve 

Jack.son 

.Javits 

Johnston 

Keimedy 

Laxalt 

Leahy 

Long 

Mat'i!  isoii 

Mansfield 

Mathias 

McClellan 

M.-Clure 

McGee 

McGovern 

Mclntyre 

NAYS— 2 
Roth 


Metcaif 

Morpan 

Muskie 

Nei.son 

Nunn 

Packwood 

Pear.son 

Pell 

Perrv 

Pro  xm  ire 

Ramio.'Dli 

Rlbicoff 

Schweiker 

Scott.  Hugh 

Scott, 

William  L. 
Sparkman 
Stafford 
.Stevens 
Stevenson 
Stone 
Symington 
Talmadee 
Thurmond 
Tower 
Weicker 
Young 


Baker                   Goldwater 

Pastore 

Beall                    Griffin 

Stennls 

Buckley               Hartke 

Taft 

Byrd.                     Mondale 

Tunney 

Harry  P.,  Jr.    Montoya 

Williams 

Dole                     Moss 

So  the  motion  to  concur  was  agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

HOUSE  CONCURRENT  RESOLUTION  751,  DIRECTINa 
THE  CLERK  OF  THE  HOUSE  OF  REPRESENTA- 
TIVES TO  MAKE  CORRECTIONS  IN  THE  ENROLL- 
MENT   OF    H.R.    10612 

Mr.  LONG.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  House  Concurrent  Resolution  751. 

The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senate  a  message  from 
the  House  of  Representatives  on  House 
Concurrent  Resolution  751,  which  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  751) 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  In  the  enroU- 
mer.-  of  H.R.  10612 

The  PRESIDING  OFFICER.  Is  there 
ob.iection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  LONG.  Mr.  President.  House  Con- 
current Resolution  751  is  to  correct  tech- 
nical errors  to  section  numbers,  cross 
references,  printing  errors,  and  such  de- 
fects as  the  staffs  of  the  committees  have 
been  able  to  discover  since  the  conference 
report  and  the  statement  of  the  mana- 
gers were  filed.  I  see  no  point  in  having  a 
rollcall  vote  on  that.  I  think  we  should 
just  do  that  by  voice  vote. 

Tlie  PRESIDING  OFFICER  (Mr.  Gary 
Hart  I .  The  question  is  on  agreeing  to  the 
concurrent  resolution. 

The  resolution  was  agreed  to. 


ORDER  OF  BUSINESS 

Mr,  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  tax  reform  conference  report 
v.ill  be  coming  to  the  Senate  Chamber 
shortly.  As  has  been  indicated  earlier, 
Senators  will  have  from  the  close  of  leg- 
islative business  today  into  the  evening, 
as  long  as  they  wish,  to  express  tribute 
to  our  retiring  distinguished  majority 
leader. 

At  4  o'clock  this  afternoon  the  Demo- 
cratic Senators  are  meeting  with  Mr. 
and  Mrs.  Mansfield,  and  that  meeting 
will  probably  require  an  hour,  give  or 
take. 

At  this  time,  in  view  of  the  fact  that 
Mr.  Hugh  Scott,  the  distinguished  Re- 
publican leader  must  leave  the  floor  for 
a  wlule.  I  think  it  would  be  well  if  we 
began  our  expressions  of  tribute,  with 
the  understanding  that  upon  the  arrival 
of  the  tax  reform  conference,  the  con- 
ference report  will  be  called  up  and  dis- 
posed of,  after  which  the  tributes  will 
continue. 


I  ask  unanimous  consent  that  the  Rec- 
ord not  show  an  interruption  of  those 
expressions. 

Mr.  MAGNUSON.  I  wonder  if  the 
Senator  will  ask  unanimous-consent  re- 
quest that  the  Record  remain  open  for 
such  time,  until  Monday  or  so. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  Then,  those  of  us 
who  may  not  be  able  to  do  this  today  will 
have  the  opportunity  to  prepare  such 
remarks. 


AUTHORIZATION  FOR  THE  RECORD 
TO  BE  HELD  OPEN  FOR  10  DAYS 
FOR  STATEMENTS  OF  TRIBUTE 
TO  MR.  MANSFIELD 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Record  be  held  open  for  10  days  so  that 
Senators  may  include  their  expressions 
of  tributes  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And  that  it 
then  be  bound  as  a  permanent  volume. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTES  TO  SENATOR  MIKE 
MANSFIELD,  MAJORITY  LEADER 
OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Webster  defines  a  statesman  as  one  who 
exercises  political  leadership  wisely  and 
without  narrow  partisanship.  If  this  be 
so,  I  can  find  few  words  that  would  better 
describe  Senator  Mike  Mansfield  than 
the  word  statesman. 

With  this  session  of  the  94th  Congress. 
Senator  Mansfield  concludes  nearly  a 
quarter-century  in  this  distinguished 
body.  Elected  to  the  position  of  majority 
leader  in  January  1961.  he  has  .shared 
his  abilities  and  talents  with  us  through 
some  of  the  most  difficult  years  in  this 
century.  No  man  in  the  history  of  the 
U.S.  Senate  has  served  in  the  capacity  of 
majority  leader  as  long  or  more  objec- 
tively than  has  Mike  Mansfield.  When 
the  Nation  was  shaken  by  assassinations, 
dissension,  violence,  and  scandal,  Mike 
Mansfield  kept  faith  with  the  highest 
ideals  of  America;  as  a  result,  he  provided 
the  Senate — and  the  whole  Nation — with 
an  example  of  steadfastness,  fairness,  in- 
tegrity, and  responsibility  of  which  every 
Member  of  this  body  can  be  justly  proud. 

Senator  Mansfield's  career  is  a  classic 
demonstration  of  the  possibilities  for  in- 
dividual achievement  in  American  life. 
He  was  bom  in  Manhattan,  the  son  of 
Irish  immigrant  parents,  but  was  raised 
in  Montana.  Without  completing  the 
eighth  grade.  Senator  Mansfield  entered 
the  U.S.  Navj-  in  1918  and  served  for  the 
duration  of  World  War  I.  Subsequently, 
he  enlisted  in  the  Army  and  the  Marine 
Corps.  While  he  was  in  the  service,  he 
began  to  grasp  the  international  dimen- 
sions of  America's  responsibilities  in  the 
World. 

In  1922,  Mike  Mansfield  returned  to 
Montana  and  became  a  miner.  Later  in 
that  same  decade,  he  qualified  for  en- 
trance into  college.  He  went  on  to  re- 
ceive his  bachelor  of  arts  and  master  of 


arts  degrees  and  taught  Latin  American 
and  Far  Eastern  history  at  the  Univer- 
sity of  Montana  from  1933  to  1943.  As 
Professor  Mansfield,  he  still  holds  per- 
manent tenure  in  the  department  of  his- 
tory of  the  university. 

In  1942.  Mr.  ManStield  was  elected  to 
the  U.S.  Congress  and  served  five  terms 
in  the  House  of  Representatives.  He  was 
elected  to  the  Senate  in  1952  and  has  pro- 
vided excellent  service  to  the  people  of 
Montana.  In  every  election  since  his  first 
term,  the  voters  of  Montana  have  re- 
turned Senator  Mansfield  to  this  body 
with  majorities  never  less  than  60  per- 
cent. 

Throughout  his  legislative  career,  the 
stands  he  has  taken  and  the  course  he 
has  steered  have  reflected  the  broad 
background  of  experience  that  he  has 
brought  to  the  fulfillment  of  his  duties. 
Mike  Mansfield  seems  to  have  a  vision 
and  a  patience  tempered  by  disciplined 
study,  matured  and  informed  judgment, 
and  genuine  practical  knowledge. 

As  the  majoritj  leader  of  the  Senate, 
he  has  emphasized  cooperation,  honor, 
fairness,  and  negotiation.  The  most  use- 
ful tools  in  his  leadership  arsenal  have 
been  courtesy,  gentleness,  and  persuasion. 
His  style  has  been  marked  by  personal 
conviction  and  a  loyalty  to  lasting  prin- 
ciples. 

Each  Member  of  the  Senate,  I  believe, 
looks  forward  to  the  culmination  of  his 
y?ars  of  service  here  with  the  hope  that 
his  actions  and  decisions  have  advanced 
the  Nation  toward  the  realization  of  the 
ideals  of  our  American  heritage.  Each 
of  us  wants  to  help  the  American  dream 
to  acquire  a  more  evident  reality.  Mike 
Mansfield  has  not  been  disappointed  in 
these  aspirations  during  his  years  in  the 
Senate.  In  an  historian's  terms,  he  will 
deserve  more  than  a  footnote  in  the  an- 
nals of  the  Congress :  he  has  already  war- 
ranted a  full  chapter  in  any  such 
account. 

Mr.  President,  dozens  of  distinguished 
and  famous  men  have  lent  their  prestige, 
excellent  character,  and  leadership  to  the 
U  S.  Senate  during  its  long  history.  The 
names  of  Clay,  Webster,  Calhoun.  La- 
FoUette.  Taft,  and  many  others  will  de- 
serve the  attention  of  scholars  and  legis- 
lators for  generations  to  come.  However. 
no  list  of  great  Senators  will  be  complete 
henceforth  which  does  not  include  the 
name  of  Mike  Mansfield  of  Montana. 

This  Chamber  will  miss  the  presence 
and  influence  of  Senator  Mansfield,  but 
it  will  longer  remember  his  character 
and  his  example.  I  am  sure  that  all  of 
the  Members  of  this  body  join  me  in 
thanking  Mike  Mansfield  for  the  serv- 
ice he  has  rendered  to  us  and  to  this 
Nation.  Likewise,  we  wish  him  the  best 
that  life  can  offer  as  he  continues  his 
distinguished  career  as  a  private  citizen 
in  future  years. 

Mike,  on  behalf  of  my  wife,  Erma, 
and  myself,  we  wish  for  Mike  Mansfield 
and  for  Maureen  these  things: 

Work  for  your  hands:  a  straight  path 
for  your  feet;  a  coin  for  your  purse; 
sunshine  on  your  window-pane  at  morn- 
ing; a  song  in  your  tree  top  at  evening; 
soft  rains  for  your  garden;  the  hand  of 
a  friend  on  your  latch -string;  love  at 
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your  fireside:  happiness  in  your  hearts; 
and  God's  blessings  always. 

Mr.  HUGH  SCOTT.  Mr.  President,  it 
is  a  great  honor  to  be  able  to  lead  these 
tributes  to  the  man  who  is  so  beloved  by 
all  of  us  and  who  so  epitomizes  in  his 
own  life  and  works  all  that  is  good  in 
the  great  structure  of  the  Senate  in 
which  so  proudly  we  serve. 

Theres  nothing  ?o  becomes  a  man  as 
modest  stillness  and  humility. 

No  one  more  than  Mike  Mansfield 
could  deserve  that  Shakespearean  ac- 
colade. 

The  Grandiloquent  Dictionary  defii.e.s 
•'Auscultation'  a.s  the  process  of  listen- 
ing. No  one  in  my  experience  has  so  re- 
fined that  proce.ss,  that  art,  .so  well  as 
has  Mike  Massfizld.  So  good  a  listener 
learns  much,  'cut  we  have  learned  even 
more  from  this  kindly,  gentle,  friendlv 
man. 

When  this  year  ends,  the  Senate  will 
never  be  the  same  again.  But  Mike  will 
always  be  the  same:  whatever  he  puts 
his  hand  to.  his  heart  goes  with  it.  His 
new  ventures  will  b<?  marked  by  hi.s  will- 
ing sen-ice  to  others,  we  can  be  sure 

May  hi?  life  always  be  I'ructuou.v  '.vhi'^h 
is  to  say  productive,  and  to  that  new  life 
he  will  bring;  many  precious  memories 
of  his  service  in  this  our  great  and  be- 
loved institution  of  the  Senate,  of  th» 
m?nv  friends  he  has  made  here,  as  all 
of  us  v.-ho  have  rejoiced  in  his  friendshio 
and  benefited  from  his  good  work  wiil 
likewi.se  carr>-  forever  those  previous  rer- 
ollections  m  our  hearts 

To  Mike  and  to  Maureen  we  say,  as  we 
offer  our  collective  benison  bv  the  unan- 
imous consent  of  this  body:  may  voii 
walk  in  peace  and  happiness  all  the  davs 
of  your  lives. 

May  thr>  Lord  bless  you  and  keep  vou, 
now  and  fo:-  always. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  me.'^sage  from  the  'Vice  Presi- 
dent be  printed  in  the  Record  at  the  con- 
clusion of  mv  rem.arks 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Statement  by  the  Vice  President 
One  of  the  mo.st  satisfying  aspects  of  mv 
presiding  over  the  Senate  ha.s  been  the  priV- 
lege  to  serve  -.vlrh  one  of  the  eUnts  cf  this 
Chamber— Senator.  Mike  Mansfield 

Mike  M.-insfte]d  leaves  the  Senate  with  a 
towerin;^  reputation  for  Integrity  He  leaves 
H  with  the  unstinting  respect  and  afTectl^n 
of  all  of  us  whatever  our  party  or  polltlca! 
philosophy  And.  in  a  real  sense.  Mike  Mans- 
field will  never  leave  the  Senate,  since  he 
has  left  his  mark  here  for  all  time  l:i  a  re- 
markable record  of  ccurage.  Intelllpence  and 
comppssion  achieved  In  the  service  of  hl-^ 
country. 

Mr.  HUGH  SCOTT  I  a.-k  unammous 
consent  that  my  time  remaining  may  be 
transferred  t,-^  the  distinguished  Senator 
from  North  Dakota,  the  dean  of  the  Re- 
publican Members  of  thf»  Senate 

The  PRESIDING  OFFICER  Without 
obiection  it  i-;  so  r\rrered 

Mr.  HUGH  SCOTT  Now  it  is  mv  great 
honor  to  yield  to  the  Senator  who  has 
served  longer  than  anv  other  Republican 
Member 

Mr.  YOUNG.  Mr  Pre.-ident.  I  wi.sh  fo 
Join  all  the  Members  of  the  Senate  in 
expressing  deep  regret  that  this  will  be 
the  last  day  our  good  friend.  Majority 
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Leader  Mike  Mansfield,  will  be  serving 
in  the  U.S.  Senate. 

His  has  been  a  great  record  of  accom- 
plisiiment  in  both  the  House  and  Senate. 
His  service  as  majority  leader  has  been 
in  one  oi  the  m.ost  difficult  periods  in  the 
history  of  the  Senate  There  were  many 
difficult  problems  to  deal  with,  and  it 
was  in  a  period  when  Members  of  the 
Senate  v.ere  perhaps  more  individualistic 
m  their  thinking  and  more  prone  to  act 
independently. 

There  were  some  stormy  periods  during 
Mike  Mansfield's  years  of  leadership. 
but  somehow  he  was  always  able  to  keeii 
his  cool.  Through  his  patient  and  persua- 
sive ability  as  a  leader,  he  resolved  diffi- 
cult situations  that  won  him  the  grati- 
tude and  admiration  of  evtrv  Member  of 
the  Senate. 

Mike  Mansfield  is  leaving  a  record  in 
the  House  and  Senate  which  lew.  if  any. 
have  ever  matched.  He  has  been  a  tre- 
mendously effective  Senator,  alwavs 
fighting  hard  for  the  things  he  believed 
in  strongly.  While  he  has  alwavs  been 
an  aggressive  fighter,  he  lia.s  endeared 
himsell  to  every  Member  of  the  Senate, 
regardless  of  party  amiiation  or  differ- 
ing \  lews  they  might  havt. 

He  could  be  stern  when  u  was  neces- 
sary to  be  stern,  but  always  it  uas  in  a 
kindly,  friendly,  and  considerate  wav 
These  are  some  cf  the  many  fine  charac- 
teristics that  endeared  Mike  to  all  ins 
colleagues. 

Mr.  President,  although  Mike  Mans- 
field and  I  are  of  different  partv  affilia- 
tions, there  never  was  a  time  in  all  the 
years  we  served  together  when  he  did 
not  go  out  of  his  way  to  help  me  This 
friendly  helping  hand  he  extended  to  me 
as  a  fellow  Senator,  v.ill  be  something 
I  shall  never  forget. 

One  of  the  great  characteristics  of 
Senator  Mansfield  is  that  he  was  al- 
ways so  direct  and  honest  in  answering 
questions,  whether  on  the  Senate  fioor  or 
on  nationwide  television.  I  do  not  believe 
Mike  knows  how  to  filibuster  a  question 
More  often  than  not.  his  answer  would 
be  a  simple  yes  or  no. 

Mike  M.^nsfield  may  not  be  remem- 
bered in  recorded  history  as  one  cf  'he 
Senate's  greatest  orators,  but  few.  if  any 
ever  had  a  more  beautiful  choice  of 
words  in  expressing  himself  on  great  and 
momentous  occasions  Typical  of  his 
beautiful  choice  of  words  was  the  most 
eloquent  eulogv  he  delivered  in  the  ro- 
tunda of  the  Capitol  on  the  occasion  of 
the  tragic  death  of  President  John  F 
Kennedy.  This  eulogy  was  unique,  too 
in  that  it  was  in  the  form  of  a  poem  It  is 
the  most  touching  euloEfy  I  have  ever 
heard. 

Mr.  President.  I  a.sk  that  this  eulogy 
by  our  distinguished  colleague.  Mike 
Mansfield  be  printed  in  full  at  the  close 
of  my  comments 

The  PRESIDING  OFFICER.  Without 
objection    it  is  so  ordered 

''See  exhibit  1  > 

Mr.  YOU>TG  Mr  President,  mv  ^ife. 
Pat.  and  I  wi^h  to  express  our  love,  affe-^- 
tion  and  admiration  to  a  sreat  Senator 
and  the  fond  hope  that  the  world  will 
always  be  kind  to  him  and  to  his  won- 
derful wife.  Maureen. 


Exhibit  1 
EcLOGY  BY   Senator  Mansfield  in  the  Ro- 
tunda, U.S.  Capitol,  November  24,   1963 
There  was  a  sound  of  laughter;   In  a  mo- 
ment. It  was  no  more.  And  so  she  took  a  ring 
from  her  finger  and  placed  It  in  his  hands. 

There  was  a  wit  In  a  man  neither  young  nor 
old,  but  a  wit  full  of  an  old  man's  wisdom 
ar.d  of  a  child's  wisdom,  and  then,  in  a  mo- 
ment It  was  no  more.  And  so  she  took  a  ring 
from  her  finger  and  placed  It  in  his  hands. 
There  was  a  man  marked  with  the  scars  of 
his  love  of  country,  a  body  active  with  the 
surge  of  a  life  far,  far  from  spent  and,  in  a 
moment,  it  was  no  more.  And  so  she  took  a 
ring  from  her  finger  and  placed  it  In  his 
hands. 

There  was  a  father  with  a  little  boy,  a 
little  girl  and  a  Joy  of  each  in  the  other.  In 
a  moment  it  was  no  more,  and  so  she  took 
a  ring  from  her  finger  and  placed  it  in  his 
hands. 

There  was  a  husband  who  asked  mucli  and 
gave  much,  and  out  of  the  giving  and  the  ask- 
ing wove  with  a  woman  what  could  not  be 
broken  in  life,  and  In  a  moment  It  was  no 
more.  And  so  she  took  a  ring  from  her  finger 
and  placed  it  In  his  hands,  and  kissed  him 
and  closed  the  lid  of  a  coffin, 

A  piece  of  each  of  us  d.ed  at  that  moment. 
Yet,  in  death  he  gave  of  himself  to  us.  He 
gave  us  of  a  good  heart  from  which  the  laugh- 
ter came  He  gave  us  of  a  profound  wit  from 
which  a  great  leadership  emerged.  He  gave  us 
of  a  kindness  and  a  strength  fu.sed  into  a 
human  courage  to  seek  peace  without  fear 
He  gave  us  of  his  love  tiiat  we.  too.  in  turn, 
might  give.  He  gave  that  we  might  give  of 
ourselves,  that  we  might  give  to  one  another 
until  there  would  be  no  room,  no  room  at 
all.  for  the  bigotry,  the  hatred,  prejudice  and 
the  arrogance  which  converged  m  that  mo- 
ment of  horror  to  strike  him  down 

In  leaving  us— thc.^e  gifts.  John  Fitzgerald 
Kennedy.  President  of  the  United  States 
leaves  with  us  'Will  we  take  them,  Mr.  Pres- 
ident^ ■Will  we  have,  now,  the  sense  and  the 
responsibility  and  the  courage  to  take  them' 
I  pray  to  God  that  we  shall  and  under  God 
we  will. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  now  yield  to  Senators  Jackson,  Muskie' 
Ribicoff,  Church,  and  McClellan  m 
that  order.  They  have  previously  asked 
for  that  sequence  of  recognition. 

Mr.  JACKSON.  Mr.  President,  I  join 
my  colleagues  on  this  occasion  to  pay 
tribute  to  Mike  Mansfield,  loyal  col- 
leag-.ie  and  staunch  coworker  in  the  Con- 
gress of  the  United  States  for  34  years. 

For  me.  this  is  a  particularly  nostalgic 
occasion.  Mike  and  I  have  been  neigh- 
bors since  our  days  together  in  the  Hou.se 
of  Representatives,  where  our  offices  were 
acioining.  In  19.52.  the  year  of  the  Eisen- 
hower landslide.  Mike  and  I  bo'h  tempt- 
ed fate  and  ran  for  the  Senate.  We  were 
*he  only  Demoratic  Senators  v.csi  of  the 
Mississippi  elected  that  year  to  the  Sen- 
ate. 

Moreover,  Washington  State  and 
Montana  are  physically  neighbors,  al- 
most border  States— just  the  few  miles 
of  the  Idaho  panhandle  separate  us.  I 
have  always  relished  the  fact  that  my 
father,  who  emigrated  from  Nor.vav. 
vorked  in  the  Anaconda  smelter  in  Mon- 
tana before  moving  the  few  miles  fur- 
ther to  settle  in  Everett.  Wash,  Obvious- 
ly the  economic  concerns  and  interests 
of  our  people  are  ver>'  similar.  And  both 
our  States  have  a  common  border  with 
our  friends  to  the  north  in  Canada. 

Over  the  years.  Mike  Mvnsfield  and 
I  have  worked  together  on  Western  prob- 
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lems — on  land  policy,  water  resources, 
conservation,  and  public  park  develop- 
ment. In  the  House  and  in  the  Senate 
I  have  had  the  privilege  of  fighting  side 
by  side  with  him  in  many  a  successful 
struggle  for  the  development  of  hydro- 
electric power  and  the  great  river  sys- 
tems including  the  Columbia,  for  the 
conservation  and  wise  harvesting  of  our 
timber  resources,  for  pioneer  reclamation 
projects,  for  the  expansion  of  public 
parks,  lor  legislation  to  meet  our  agricul- 
tural and  farm  problems,  and  for  the 
sensible  conduct  of  relations  with  Can- 
ada. 

I  want  to  make  special  mention  of 
Mike's  quintessential  integrity  and  fair- 
ness. As  majority  leader  of  the  Senate  he 
has  stood  by  the  principle  that  the  will 
of  the  majority  of  Senators  should  pre- 
viiil.  He  respects  the  right  of  each  Sen- 
ator to  speak  his  mind,  to  vote  his  con- 
science, and  to  dissent  from  prevailing 
views  without  fear  of  retaliation, 
Tiirougliout  his  career — including  the 
McCarth.y  period — I  have  watched  Mike 
stand  up  for  those  he  believed  were  false- 
ly charged  or  unfairly  denigrated.  He 
L>-(ks  tlie  accu.ser  in  the  eye  and  quietly 
and  fif-mly  demands  justice.  What  a  man 
we  have  hud  as  majority  leader  of  the 
Senate  during  these  last  turbulent  and 
difficult  years. 

Helen  and  I  .ioin  my  colleagues  in  the 
Senate  in  wishing  Mike  wonderful  days 
of  rest  and  wiw  adventures  with  Maureen 
and  the  rest  of  his  family,  especially  his 
wonderful  grandchild. 

Mr.  MUSKIE.  Mr.  President,  with  the 
ret.iement  of  Mike  Mansfield,  we  will 
end  a  distinguished  chapter  in  the  his- 
tory of  this  body. 

He  has  served  as  majority  leader  for 
nearly  16  year.-^^ — longer  than  any  other 
man — and  I  can  think  of  nobody  whose 
imprint  on  the  Senate  has  been  more 
profound. 

He  has  presided  over  the  restoration 
of  this  body  to  a  constitutional  Senate — 
a  Senate  Vvhich  is  again  asserting  the 
role  contemplated  by  the  Founding 
Fathers. 

He  accomplished  that  restoration  dur- 
ing some  of  the  most  turbulent  years  of 
our  history — with  r.  brand  of  quiet  lead- 
ership that  seemed  ill-suited  for  those 
trying  times,  but  now  is  deeply  appre- 
ciated, 

'Ve  must  never  forget  that  the  legis- 
lative accomplishments  of  these  years 
were  also  his  accomplishments. 

Kis  wise  counsel  and  constant  pres- 
ence helped  enact  the  civil  rights  meas- 
ures of  the  196C's— when  we  took  apait 
the  legal  barriers  to  equal  opportunities 
in  education,  jobs,  housing,  and  public 
accommodations. 

Mike  Mansfield  presided  over  the 
enactment  of  major  drives  against  pov- 
erty, decaying  cities,  inadequate  schools, 
and  health  care — when  this  Nation  saw 
the  other  side  of  America,  and  deter- 
mined to  lift  it  up. 

Mike  Man'^field  guided  the  Senate 
through  the  terrible  years  of  a  war  in 
Vietnam  that  nobody  wanted.  He  called 
for  peace  with  a  quiet  voice  of  unmis- 
takable moral  force.  And  when  peace 
came,  he  worked  to  heal  the  scars. 

Mike  Mansfield  presided  over  a  re- 


form Senate.  During  his  years,  we  have 
democratized  many  of  our  procedures, 
opened  up  our  deliberations,  and  made 
accessible  the  inner  workings. 

And  when  the  challenge  came  to  reas- 
sert our  role  against  the  executive 
branch,  he  led  the  way. 

But  we  will  remember  Mike  Mansfield 
for  more  than  legislative  accomplish- 
ments. 

During  the  agony  of  Watergate,  when 
the  raw  abuse  of  power  was  defended  by 
the  allegation  that  everyone  does  it.  Mike 
Mansfield  provided  through  his  charac- 
ter the  rebuttal  to  that  monumental  lie. 
The  American  people  could  see  in  him 
that  morality,  conscience,  and  decency 
could  be  practiced  in  high  office. 

He  knew  that  we  must  trust  in  the 
people.  He  knew  that,  in  the  end,  people 
will  accept  only  leadership  that  has  a 
solid  moral  base,  that  is  committed  to 
democracy  and  participation. 

Mike  Mansfield  never  presided  with  a 
heavy  hand.  He  resisted  the  attraction  of 
power,  the  easy  way  that  many  wanted 
him  to  take. 

Instead,  he  sought  an  atmosphere  in 
which  no  Senator  was  afraid  to  speak  his 
mind  or  voice  the  concerns  of  his  fellow 
citizens. 

To  him.  there  were  no  junior  Senators 
or  senior  Senators,  only  Senators.  Each 
was  duly  elected  to  represent  his  con- 
stituents, and  each  deserved  an  equal 
chance. 

He  recognized  that  the  Senate  can  be 
great  only  if  each  Senator  can  rise  to  his 
or  her  own  potential. 

He  wanted  the  Senate  to  be  more  tiian 
simply  the  sum  of  each  part,  to  make 
this  more  than  just  a  body  of  100  Sena- 
tors. He  would  make  this  the  constitu- 
tional Senate  envisioned  more  than 
nearly  two  centuries  ago. 

When  I  came  to  the  Senate  in  1959,  I 
had  been  Governor  of  a  State  for  4  years. 
Suddenly  I  was  a  freshman  Senator, 
overwhelmed  by  my  relative  insignifi- 
cance. 

But  Mike  Mansfield  was  there.  And  he 
was  one  of  the  first  to  help  me  chart  a 
course  that  would  best  use  my  concerns 
and  abilities.  I  will  never  forget  his  help. 
All  of  us  in  this  Chamber  have  bene- 
fited from  his  leadership  and  guidance. 
No,  Mike,  we  do  not  think  that  the 
Senate  will  be  any  less  when  you  leave. 
The  Senate  is  much  more  than  it  was 
when  your  leadership  began. 

But,  above  all,  we  will  miss  two  treas- 
ured friends  in  you  and  Maureen. 

Mr.  RIBICOFF.  Mr.  President,  when  I 
was  elected  to  the  81st  Congress,  it  was 
my  good  fortune  to  be  assigned  to  the 
House  Foreign  Affairs  Committee.  Re- 
presentative Mike  Mansfield  was  a  lead- 
ing member  of  that  committee.  He  was 
an  inspiration  for  all  of  us  with  his  char- 
acter, integrity,  intellect,  and  personality. 
His  wisdom  and  experience  were  re- 
flected time  and  time  again  by  the  ac- 
tions taken  in  foreign  policy  matters  by 
the  House  of  Representatives. 

Again,  when  I  was  designated  by  Presi- 
dent John  P.  Kennedy  to  be  Secretary 
of  Health,  Education,  and  Welfare,  Mike 
Mansfield  was  chosen  majority  leader. 
There  was  no  one  to  whom  President 
Kennedy  turned  for  sound  advice  and 


counsel  witfgreater  consistency  and  re- 
spect than  StlKE  Mansfield.  I,  too,  found 
that  on  troubled  and  controversial  Issues, 
Mike  Mansfield's  advice  was  invaluable. 
Coming  to  the  Senate  in  1963,  Mike's 
leadership,  experience,  and  wisdom  -were 
reinforced  in  my  mind  each  and  every 
day  during  these  intervening  years. 

Now  by  his  own  choice  he  leaves  the 
U.S.  Senate  on  the  completion  on  his 
term.  The  U.S.  Senate  will  never  see  the 
likes  of  him  again.  His  contribution  to 
the  U.S.  Senate  will  be  historic  and  will 
rank  with  the  greatest.  Of  all  his  many 
qualities,  above  all  he  remains  a  com- 
pletely decent  human  being. 

During  his  15-year  service  as  the  ma- 
jority leader — the  longest  tenure  of^ny 
floor  leader  in  the  Senate's  history — 
Mike  has  succeeded  in  developing  this 
bodv  into  an  effective  element  of  the  leg- 
islative branch.  As  the  New  Yorjt  Times 
so  aptly  noted  earlier  this  year,  Mike 
changed  the  Senate  "into  an  assertive 
institution  in  which  the  voices  of  a  new 
post-war  generation  of  senators  could  be 
heard.  "  His  unique  style  of  gentle  per- 
suasion but  firm  leadership  has  been 
successful  in  breaking  countie.ss  legisla- 
tive deadlocks  and  in  guiding  controver- 
sial ?.nd  complicated  m.easures  through 
the  Senate.  Mike's  able  direction,  cou- 
pled with  a  temperate  attitude,  has 
gained  him  the  respect  and  deep  affec- 
tion of  this  body. 

Mike  has  been  more  than  a  majority 
leader,  however.  He  has  been  at  the  fore- 
front of  countless  constructive  issues 
dating  back  to  his  entry  into  the  78th 
Congress  in  1943. 

In  a  few  weeks.  Mike  Mansfield  will 
end  his  34  years  of  service  in  Congress. 
He  can  look  back  on  his  career  with  pride 
and  satisfaction. 

Casey  joins  me  in  extending  every 
good  wish  to  J.Iike  and  his  lovely  wife 
and  partner  through  these  many  years — 
Maureen. 

''A^'e  will  miss  him  indeed,  but  his  char- 
acter and  memory  will  be  with  us 
through  the  corridors  of  time. 

Mr.  CHURCH.  Mr.  President,  who  is 
Mike  Mansfield? 

He  is  the  Senator  who  speaks  softly, 
but  is  always  heard,  while  others  who 
shout  are  ignored. 

He  is  a  leader  who  does  his  work,  not 
by  twisting  arms,  but  by  offering  an  ex- 
ample to  his  colleagues  that  often  gives 
them  a  twist  of  conscience. 

He  is  a  westerner,  v.'hose  rise  to  na- 
tional prominence  has  never  led  him  to 
forget  his  roots,  nor  slacken  in  his 
diligence  to  represent  the  best  interests 
of  his  constituents,  the  people  of  Mon- 
tana. 

He  is  a  Democrat,  where  loyalty  tc  his 
party  has  never  faltered,  but  whose  par- 
tisanship has  always  been  kept  sub- 
ordinate to  his  patriotism. 

He  is  a  world  figure,  praised  and  feted 
in  many  lands,  but  a  man  whose  modesty 
remains  unchanged  from  the  days  be 
worked  in  the  mines  in  Butte. 

He  is  a  man  of  honor,  honesty,  and 
high  purpose,  with  neither  a  trace  of  self- 
righteousness  nor  a  taste  for  questioning 
the  character,  motives,  or  purposes  of 
others. 
He    is    a    majority    leader    with    the 
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strength  of  his  own  convictions,  even 
when  they  forced  him  to  differ  with 
Presidents  of  his  own  party,  and  he  has 
sought  always  to  preserve  the  preroga- 
tives and  independence  of  the  Senate 

In  sum.  Mike  Mansfield,  the  quint- 
essence of  a  Senate  man,  will,  on  his 
retirement,  leave  a  void  not  to  be  filled 
by  any  other  Member  among  us 

Only  after  he  has  left  will  we  come  to 
fully  understand  the  magnitude  of  our 
loss. 

Mr.  McCLELLAN.  Mr.  President,  in  the 
34  years  that  I  have  been  privileged  to 
be  a  Member  of  the  U.S.  Senate,  I  have 
served  under  five  Democratic  majority 
leaders.  For  the  last  16  of  those  years — 
for  almost  one-half  of  my  career  in  the 
Senate — I  have  served  under  the  distin- 
guished senior  Senator  from  Montana. 
Mr.  Mansfield. 

I  speak,  then,  from  the  vantage  point 
of  one  who  has  had  an  opportunity — not 
as  fully  shared  by  many  others  in  thi--, 
body — to  observe  the  able  majority  leader 
in  relation  to  several  of  his  predecessors. 
Based  upon  that  experience.  I  can  .state 
without  hesitation  and  without  in  any 
way  disparaging  others  that,  in  my 
opinion,  Mike  Mansfield  is  an  e.xcellent 
leader.  He  is  unexcelled  by  any  of  those 
under  whom  I  have  served  and  I  am  sure 
is  among  the  best  the  Senate  has  ever 
had. 

Mr.  President,  tiie  position  of  major- 
ity leader  is,  without  a  doubt,  the  mast 
demanding  in  the  Set.ate.  It  is  a  burden- 
some and  often  thankless  ;ob.  Shepherd- 
ing a  legislative  program  through  the 
Senate  while,  at  tlie  same  time,  in.suinii^ 
that  the  rights  and  interests  of  the  indi- 
vidual Members  are  preserved  is  a  task 
that  requires  someone  who  is  tireless  and 
hardworking,  a  man  of  honesty  and  in- 
tegrity, and  a  man  who  is  scrupulouslv 
fair.  Mike  Mansfield  is  possessed  of  all 
of  these  qualities. 

His  long  hours  on  the  Senate  floor  are 
known  to  us  all  And  there  is  no  Mem- 
ber of  the  Senate  who  doubts  that  he  can 
rely  on  the  majority  leader's  word. 

But.  perhaps  most  important  of  all. 
Mike  Mansfield  has  always  been  emi- 
nently fair.  Decent,  fairminded.  and  un- 
derstanding— the.se  are  the  words  that 
best  describe  Mike  Mansfield.  He  has 
never  tried  to  impose  his  will  on  his  col- 
leagues. His  position  has  always  been 
that  all  Senators  are  equal  and  should 
be  treated  as  such — regardless  of  se- 
niority or  point  of  view  on  any  issue — 
and  even  when  he  did  not  agree  with 
that  point  of  view. 

In  all  of  his  16  years  as  majority  lead- 
er and  his  13  years  as  a  member  of  the 
Committee  on  Appropriations  and  as 
chairman  of  its  Subcommittee  on  Mili- 
tary Const rtiction.  I  have  never  known 
Mike  Mansfield  to  attempt  to  use  pres- 
sure to  coerce  or  influence  the  votes  of 
other  Members  of  the  Senate.  He  twisted 
no  arms — no  matter  how  strongly  he  mav 
have  personally  felt  about  the  issue  And 
never  would  he  urge  or  expect  a  Senator 
to  violate  the  dictates  of  his  own  con- 
science. This  quality  of  fairness  and  re- 
spect for  the  opinion.s  of  others  has  en- 
deared him  not  only  to  his  fellow  Demo- 
crats but  also  to  all  the  Members  who 


have  seiwed  m  this  body  while  he  lias 
been  here 

Over  the  years.  Mike  Mansfield  has 
gained  a  deserved  reputation  for  inde- 
pendent judgment  and  articulate  di.ssent 
in  the  field  of  international  relations  His 
voice  m  world  affairs — particularly  in  the 
Far  East,  which  he  first  vLsited  more  than 
a  half  centurj-  ago  as  a  young  Marine — 
has  been  one  of  intelligence  and  re- 
straint. 

Senator  Mansfield  iias  been  a  steady 
and  unshakeablc  beacon  of  integrity  in 
government.  He  has  been  ever  faithful 
to  his  ideals  and  principles,  to  his  party, 
and  to  the  Nation. 

I  know  I  speak  for  all  Members  of  the 
Senate  when  I  say  that  we  .shall  miss  his 
coun.sel.  his  wisdom,  and  hi.--  calm  and 
balanced  judgment  on  the  myriad  prob- 
lems confronting  our  Nation  today 

And.  whoever  his  successor  may  be,  the 
Senator  from  Montiina  will  be  greatly 
missed  in  future  sessions  of  Uie  U.S.  Sen- 
ate. But  he  leaves  the  Senate — as  I  know 
we  all  .someday  hope  to  leave — carrying 
witli  him  the  admiration,  respect,  and 
esteem  of  all  those  who  have  served  with 
him  and  under  his  leadership. 

Mrs  McClellan  joins  me  in  wishing 
Mike  and  his  gracious  wife.  Maureen. 
"Godspeed"  as  they  return  to  their  be- 
loved Big  Sky  Country.  May  they  have 
many  happy  years  of  retirement. 

SENATOR    MIKT    MANSFIELD— SCHOHR,    WARRIOR. 

.sT^rESM.^N.    patriot 

Mr  SYMINGTON.  Mr.  President,  on 
January  3.  1953.  after  spending  10  vears 
in  the  U.S.  House  of  Repre.sentatives,  a 
quiet  man  came  from  Montana  to  the 
Senate. 

On  the  same  day.  I  also  came  here. 

In  the  some  24  years  since.  Mike 
Mansfield  has  built  a  position  among 
his  colleagues  of  industry,  wisdom,  tol- 
erance, and.  above  all.  integrity;  and  as 
a  result,  on  both  sides  of  the  aisle,  he  is 
both  admired  and  tnisted. 

As  majority  leader.  Mike  has  served 
longe'-  than  any  otlier  individual  since 
the  Senate  began  meeting  in  1789.  This 
record  of  leadership  could  well  stand  for 
all  time,  very  passibly  because  it  is  a  re- 
ward for  the  fact  that  he  has  consist- 
ently placed  tlie  national  interest  over 
any  personal  or  partisan  consideration 

As  a  state.sman.  he  has  recommended 
America  be  strong,  but  just:  also  that 
this  Nation  not  play  policeman  or  "rich 
uncle"  to  the  world  m  order  to  maintain 
its  leadership. 

When  we  went  to  war  in  Vietnam. 
Mike  Mansfield  made  peace  his  first 
priority:  and  when  our  Government 
placed  us  on  the  verge  of  other  question- 
able ventures  abroad  that  could  only 
mean  the  loss  of  both  lives  and  treasure. 
Mike  Mansfield  spoke  liLs  conscience. 
let  the  chips  fall  where  they  may. 

It  Is  universally  agreed  that  his  knowl- 
edge and  understanding  of  world  affairs 
is  unsurpassed  in  Congress. 

Mike  Mansfield  has  also  recognized 
that  there  is  no  substitute  for  a  strong 
national  economy,  one  built  and  main- 
Uiined  with  the  premise  of  equal  opiDor- 
tunity  for  all.  The  domestic  legislation 
passed  during  the  last  decade  and  a  half 
under  his  leadership  attests  to  his  deep 


concern    for    the    well-being    of    every 
citizen. 

In  his  youth,  Mike  worked  in  the 
mines.  Enlisting  in  the  Navy  at  14.  he 
served  in  the  Armed  Forces  during 
World  War  I,  subsequently  in  both  the 
Army  and  Marine  Corps. 

He  later  became  a  professor  of  Latin 
American  and  Far  Eastern  history  at 
Montana  State  University,  then  served 
m  the  House  before  coming  to  the 
Senate. 

This  man  is  a  scholar,  a  statesman,  a 
patriot.  He  is  a  good  man,  who  has  dedi- 
cated his  life  to  serving  the  people  of  his 
country. 

We  all  know  of  his  total  devtrtion  to 
his  wife.  Maureen.  We,  too.  respect  and 
love  her.  not  only  because  of  her  grace 
and  understanding,  but  also  because  we 
know,  watching  them  together  over  the 
years,  that  he  could  never  have  achieved 
his  unique  niche  in  American  history 
without  her  wise  coiHisel  and  help. 

In  the  years  to  come,  may  God  grant 
them  a  happy  and  fruitful  life. 

Mr.  BARTLETT.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  in  paying 
tribute  to  the  distinguished  Senator 
from  Montana  'Mr.  Mansfield >.  The 
Senate  and  the  United  States  are  for- 
tunate to  have  had  the  benefit  of  MncE 
Mansfield's  leadership  and  service  for 
the  past  34  .vears. 

Particularly  in  the  past  decade,  the 
public  has  come  to  question  not  only  the 
eflfectivene.ss  but  also  the  integrity  of  so 
many  of  our  institutions.  Congress  has 
certainly  received  its  share  of  scrutiny 
and  criticism.  Throughout  this  difficult 
period,  mike  Mansfield  has  done  much  to 
brins  credit  to  the  Senate  and  to  Con- 
gre.ss.  His  personal  integrity  and  honesty 
are  unquestioned.  His  leadership  on  Issues 
in  both  foreiizn  and  domestic  affairs  has 
done  much  to  raise  the  standards  of 
public  discourse. 

In  many  ways.  Mike  Mansfield  has 
personified  the  ideal  of  the  Senate.  His 
hard  work,  wisdom.  compa.ssion.  fairness, 
brevity,  humanity — these  are  all  virtues 
he  exhibits  every  day  of  his  life.  He  has 
not  souuht  the  spotlisht  in  his  leader- 
ship of  the  Senate,  but  has  repeatedly 
demonstrated  that  his  quiet,  yet  force- 
ful manner  can  provide  effective  guid- 
ance and  direction  to  the  actions  of  this 
body. 

Mr.  President,  the  U.S.  Senate,  the 
Government  of  the  United  States,  and 
the  American  people  owe  a  debt  of 
sratitude  to  Senator  Mike  Mansfield  for 
his  many  years  of  distinguished  public 
.service  I  will  miss  his  leadership,  his 
counsel,  and  his  friendship.  I  wish  for 
Mike  and  his  wife.  Maureen,  a  happy. 
long,  and  productive   retirement. 

Mr.  NUNN.  Mr.  President,  when  I 
came  to  the  Senate  nearly  4  years  ago. 
Mike  Mansfield  had  already  served  in 
this  body  for  21  years.  I  soon  discov- 
ered— as  many  before  had  discovered— 
the  one  characteristic  that  has  distin- 
guished his  outstanding  career  above  all 
others:  His  unswerving  sense  of  fairness. 
It  is  this  quality  which  has  endeared 
Mike  Mansfield  to  his  colleagues  on 
both  sides  of  the  aisle. 
Mike    Mansfield    has    served    longer 
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than  all  but  two  of  his  colleagues  who, 
incidentally,  were  elected  to  the  Senate 
with  him  in  1952.  As  each  succeeding 
freshman  class  has  come  to  this  Cham- 
ber, his  patient  and  wise  counsel  has  al- 
ways been  available.  Our  orientation  to 
the  intricate  rules  and  procedures  of  the 
Senate  has  been  signtficantly  enhanced 
by  the  guidance  of  our  distinguished  ma- 
jority leader. 

The  wisdom  of  the  quiet  Montanan 
has  been  a  source  of  inspiration  for  both 
his  colleagues  in  the  Senate  and  his  re- 
spectful countrymen  through  a  very  try- 
ing period  in  our  Nation's  history.  By  the 
torce  of  his  intellect  and  character, 
Mike  Mansfield  has  earned  for  himself 
the  deep  respect  and  trust  of  all  those 
who  have  known  and  worked  with  him. 

In  my  opinion,  the  Nation  is  losing  a 
great  force  for  reason  and  unity  with 
the  retirement  of  Senator  Mansfield.  He 
has  gained  a  place  of  honor  in  the  annals 
of  the  Senate  of  the  United  States  and 
in  the  history  of  American  Government. 

In  the  U.S.  Senate.  Mike  Mansfield 
has  been  a  gentle  but  effective  symbol  of 
decency  and  integrity.  That  is  the  legacy 
he  leaves  us  as  he  returns  to  his  native 
Montana.  I  do  not  know  who  the  next 
majority  leader  will  be.  but  whoever  he 
is.  he  should  understand  the  importance 
of  the  characteristics  Mike  Mansfield 
brought  to  this  post.  There  can  be  no 
substitutes  for  the  time-honored  virtues 
of  decency  and  integrity. 

Mr.  President.  I  have  a  deep  sense  of 
gratitude  for  the  friendship  and  close 
association  I  have  enjoyed  with  this  gen- 
tleman. It  is  my  hope  that  his  years  of 
retirement  will  continue  to  be  produc- 
tive and  satisfying,  and  that  he  and 
Maureen  will  enjoy  many  years  of  good 
health  and  happiness  in  their  beloved 
Montana. 

Mr.  WILLIAMS.  Mr.  President.  Mike 

Mansfield  is  a  Montanan.  but  I  can  think 

01  nothing  more  apt  to  describe  him  than 

,     the  words  William  Makepeace  Thackeray 

/    wrote  in  "The  Virginians": 

To  endure  is  greater  than  to  dare;  to  tire 
out  hostile  fortune:  to  be  daunted  by  no  dif- 
ficulty; to  keep  heart  when  all  have  lost  it; 
to  go  through  intrigue  spotle.ss;  to  forgo 
.  even  ambition  when  the  end  is  gained — who 
can  say  this  is  not  greatness? 

When  Mike  M.ansfield  assumed  the 
majority  leadership  of  the  Senate  he 
stepped  into  big  shoes.  There  were  those 
who  said  he  could  not  fill  them,  but  the 
past  15  years  have  proved  the  doubters 
wrong. 

It  is  the  measure  of  a  true'  leader  that 
besides  having  the  respect  and  admira- 
tion of  those  he  leads,  he  also  has  their 
affection.  In  the  18  years  I  have  seiwed  in 
this  body.  I  have  known  Senator  Mans- 
field as  guide,  philosopher,  and  friend. 
I  have  seen  him  modest  in  success,  and 
imperturbable  in  adversity.  I  have  seen 
hirr.  calm  and  patient,  when  the  circum- 
stances might  have  rendered  a  lesser  man 
apoplectic.  I  have  seen  him  as  the  arbiter, 
when  lesser  men  might  well  have  used 
their  power  to  be  dictators.  Mike  Mans- 
field has  the  incomparable  trait  of  be- 
ing able  to  listen,  as  well  as  to  speak. 

The  Senate  will  miss  Mike  Mansfield's 
wise  counsel,  and  his  quiet  competence. 
We  will  miss  his  statesmanship.  We  will 


miss  his  depth  of  understanding,  and  his 
forgiveness  of  our  frailties. 

In  bidding  a  regretful  farewell  to 
Mike,  we  also  lose  the  gracious  and 
charming  presence  of  Maureen,  whose 
love,  affection,  and  counsel  have  sus- 
tained the  majority  leader  through  all 
the  years  of  their  long  and  happy  part- 
nership. Mike  has  never  hesitated  to  ac- 
knowledge the  debt  he  owes  to  Maureen's 
wisdom  and  understanding. 

Mike  was  best  man  at  my  wedding  last 
year,  and  Jeanette  and  I  will  always 
value  and  treasure  the  friendship  that 
Mike  and  Maureen  have  accorded  us. 

The  Senate  of  the  United  States  has 
had  great  majority  leaders  in  the  past, 
and  will  doubtless  have  great  leaders  in 
the  future.  But  none  has  stood  or  will 
stand  higher  in  the  esteem  of  his  peers 
than  Mike  Mansfield,  Perhaps  Rudyard 
Kipling,  in  some  presentiment,  had  Mike 
Mansfield  in  mind  when  he  wrote : 

If  you  can  tallc  with  crowds  and  keep  your 
virtue. 

Or  walk  with  Kings — nor  lose  the  common 
touch. 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to  pay 
tribute  to  my  friend  and  colleague.  Sen- 
ator Mike  Mansfield  of  Montana.  His 
service  as  majority  leader  stands  as  one 
of  the  most  distinguished  performances 
in  the  long  and  distinguished  history  of 
the  U.S.  Senate.  His  retirement,  which 
will  begin  at  the  conclusion  of  this  ses- 
sion, will  be  met  with  admiration  for  a 
job  well  done  and  sorrow  at  his  leaving. 

Mike  Mansfield  championed  the 
righteous  causes  of  his  day.  playing  a 
particularly  significant  role  in  fostering 
a  national  debate  of  tliis  country's  for- 
eign policy.  As  a  person,  he  has  exem- 
plified the  finest  qualities — kindness, 
fairness,  candor,  and  forthrightness.  Few- 
people  have  given  as  much  to  this  coun- 
try as  "the  gentle  persuader"  from  "Big 
Sky  Country."  I  am  deeply  grateful  for 
his  tremendous  contributions  to  our  leg- 
islative process. 

I  extend  my  very  best  v.-ishes  to  Mike 
and  his  lovely  wife.  Maureen.  America 
owes  this  man  a  great  and  lasting  debt 
for  his  contributions  to  the  growth  of 
these  United  States. 

Mr.  HUMPHREY.  Mr.  President,  a  few 
days  ago  I  asked  my  colleagues  in  this 
body  to  join  me  in  honoring  a  great  man 
and  an  outstanding  leader — the  distin- 
guished senior  Senator  from  Montana, 
Mike  Mansfield. 

Mike  Mansfield  has  served  longer  as 
majority  leader  of  the  Senate  than  any 
other  Senator  in  our  history.  That  in  it- 
self might  not  be  extraordinary'  achieve- 
ment in  quiet  times.  But  Mike  M.ans- 
field assumed  the  leadership  under 
unique  and  trying  conditions. 

For  one  thing,  he  occupied  the  ma- 
jority leader's  position  after  it  had  been 
held  for  several  years  by  one  of  the  most 
talented  and  capable  statesmen  of  our 
time — LsTidon  Johnson.  Moreover,  he 
took  over  the  leadership  in  1961,  at  the 
outset  of  what  was  to  become  nothing 
less  than  a  revolution  in  the  conscience 
of  America  and  its  governing  bodies. 

I  had  the  privilege  to  be  elected  as  as- 
sistant majority  leader  in  the  same  year 
that  Mike  rose  to  leadership,  and  I  can 


vouch  for  the  overwhelming  difficulties 
he  faced.  The  great  civil  rights  and  vot- 
ing rights  debates,  the  enactment  of  un- 
precedented social  legislation  imder  the 
Presidency  of  Lyndon  Johnson,  the 
pressing  need  for  better  education, 
health  care  and  housing,  and  a  foreign 
war  which  split  the  country  as  it  did  this 
Senate — all  of  these  and  more  chal- 
lenged the  Nation  while  Mike  Mansfield 
was  majority  leader. 

Yet  through  those  critical  years,  Mike 
Mansfield  remained  a  constant  unwav- 
ering force  for  progress :  outspoken  with- 
out demagoguery,  and  firm  without 
heavy  handedness.  And  in  doing  so,  he 
left  behind  him  a  record  of  leadership 
unequaled  in  the  American  experience. 

Recently  we  learned  that  Mike  Mans- 
field has  decided  to  step  down  from  the 
position  he  has  occupied  with  such  dis- 
tinction, and  to  retire  from  the  Senate 
which  he  has  served  so  faithfully  and  so 
well. 

Each  of  us  will  feel  that  loss  in  his  own 
way.  For  my  own  part.  I  will  deeply  miss 
the  daily  presence  of  a  good  friend,  a 
trusted  ally  and  a  reliable  adviser.  And  I 
am  sure  that  my  colleai,ues  will  share 
that  feeling. 

But  out  of  Uiat  sadness  I  think  tliat  we 
can  bring  a  new  dedication  and  a  firm 
commitment  to  the  things  Mike  Mans- 
field fought  for  in  the  Senate  and  in  the 
Nation.  And  we  can  pledge  ourselves  to 
complete  the  long  and  arduous  work 
which  he  has  so  forcefully  begun. 

Mike  Mansfield  understands  the  Con- 
stitution and  the  role  stipulated  in  it  for 
Congress.  He  has  been  a  strong  proponent 
of  congressional  independence  and  pre- 
rogative, especially  in  the  areas  of  appro- 
priations and  foreign  policy,  while  at  the 
same  time  realizing  that  government  is 
a  partnership  among  equals,  and  that 
nothing  meaningful  is  accomplished 
without  cooperation  and  informed  agree- 
ment between  Congress  and  the  executive 
branch. 

We  can  share  that  understanding. 

Mike  Mansfield  has  led  the  fight  to 
make  Congress  a  more  open,  more  repre- 
sentative institution,  and  has  worked  for 
overdue  reforms  in  its  structure  and  con- 
duct of  business. 

We  can  join — and  finish — that  fight. 

Mike  Mansfield  has  looked  over  the 
breadth  and  depth  of  American  history, 
and  has  found  no  place  there  for  bigotry, 
discrimination,  or  anything  less  than  the 
fullest  opportunity  for  every  man  and 
woman  to  become  the  best  it  is  in  them  to 
be.  He  has  been  guided  by  the  unshakable 
behef  that  all  men  are  created  equal,  and 
that  preserving  their  freedom — including 
freedom  from  poverty,  ignorance,  and  ne- 
glect— is  the  most  solemn  obligation  of 
government. 

We  can  learn  that  wisdom. 

Wlien  future  generations  of  historians 
gather  to  assess  the  progress  of  democ- 
racy, freedom,  and  openness  in  American 
Government,  we  cannot  be  sure  how  they 
will  treat  our  troubled  age.  But  we  can 
be  certain  of  this — that  the  name  Mike 
Mansfield  will  be  heard  often  and 
proudly,  as  an  example  of  enlightened 
leadership  and  a  profound  reverence  for 
our  institutions,  and  that  it  will  not  be 
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forgotten  as  long  as  men  remember  our 
century  and  its  achievements. 

Mr.  President,  my  learned  and  able 
colleague  from  the  State  of  New  York 
"Mr.  BUCKLEY'  is  obliged  to  be  away 
from  the  Senate  today.  However,  he  sin- 
cerely uanted  to  join  in  todays  tribute 
to  our  retiring  majority  leader,  and  has 
expressed  his  feelings  in  a  letter  which 
he  sent  to  me  early  this  week. 

I  ask  unanimous  consent  that  his  let- 
ter honoring  the  Senator  from  Montana 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Senate, 
Washington.  D  C  .  September  13.  1976. 
Hon.  Ht-BEP.r  H   Humphrey. 
r.S.  Senate. 
Washington.  D  C 

De.^r  Hvbert:  I  want  to  thank  you  .'or  the 
very  kind  In.itatlon,  to  Join  you  and  our 
other  colleagues  in  honoring  Mike  Mansfleld 
on  the  floor  of  the  Senate.  September  16. 
1976.  Unfortunately,  I  will  not  be  able  to  be 
in  Washington  that  day  and  I  want  to  take 
thU  opportunity  to  let  you  know. 

Although  I  won't  be  able  to  attend,  I  Join 
Vith  all  of  you  In  spirit  in  honoring  this 
fine  gentleman  and  leader.  Wlien  I  came  to 
the  Senate  n  1971.  MiKe  £:.teaded  to  me  not 
only  the  hand  of  friend.shlp,  but  the  patience 
and  commcu-sense  wisdom  we  have  all  come 
to  see  a-s  part  of  hi.s  great  spirit.  I  hope  vou 
w^iU  pass  alon.i:  for  me  the  following:  Mike 
MansSeld  has  taught  all  of  us  what  it  means 
to  be  a  Senator.  He  has  done  thi-;  bv  his 
example,  by  his  dedication,  and  bv  his  ad- 
herence to  the  principles  of  civilitv.  He  is 
an  u:xommon  man.  The  people  of  Montana 
ani  of  the  United  States  will  miss  him— 
an.1  so  will  every  ona  of  his  colleagues  on 
either  side  of  the  aisle. 
Sincerely. 

Jim. 
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Mr.  LAXALT  Mr  President.  John 
Brooke,  the  British  historian,  once  wrote 
that:  "Politics  is  the  art  of  managing 
men  while  foreign  affairs  or  finance  is 
merely  its  subject  matter."  It  is  in  this 
very  human  sense  that  Mike  M.Ar;s?iELD 
has  been  a  great  majority  leader  throu'^h 
one  of  the  most  tumultuous  periods  in 
our  Nation's  history 

This  is  not  to  say  that  he  has  not  been 
well  versed  in  the  substance  of  legisla- 
tion. As  a  senior  member  of  the  Appro- 
priations and  Foreign  Relations  Com- 
mittees, he  certainly  has  had  more  than 
his  share  of  im.nact  on  the  nuts  and  bolt.- 
of  legislation.  But  as  a  fre.shman  Sena- 
tor of  2  years'  service.  I  take  this  oppor- 
tunity to  thank  Senator  Mike  for  tiie 
welcome  and  the  feeling  of  gratification 
I  received  from  a  very  warm  and  per- 
sonable individual. 

His  persona!  api^roach  has  been  an  ef- 
fective leadership  style  Some  commen- 
tators, who  cannot  really  know  him 
have  argued  that  Senator  Mike  lias  i.ot 
been  an  effective  majority  leader.  Per- 
haps this  is  because  he  persuades  rather 
than  coerces  and  has  never  in  the  cours'' 
of  the  longest  tenure  as  majority  leader 
on  record  been  known  to  ti-y  to  compel  a 
reluctant  Senator  to  vote  against  his  con- 
science or  the  interest  of  his  State.  Yet 
this  is  precisely  his  strength.  Issues  come 
and  go,  and  as  important  as  they  are  at 
the  moment,  it  is  per.^ona!  integrity  ani 
character  that  count.  No  one  in  this 
Senate    will    ever    underestimate     the 


strength  of  the  leadership  which  Sena- 
tor Mii-CE  has  exercised  on  the  basis  of 
the  personal  ties  of  respect  and  admira- 
tion which  he  has  with  even  the  most 
junior  Members  of  thi-;  body 

Leadership  is  a  most  diff'cult  coneeiit 
to  define.  Leadership  in  a  democratic 
legislature  composed  of  strong-willed  in- 
dividuals ea:h  of  whcm  is  something  of 
a  leader  in  his  own  riyht,  is  even  more 
dixTicult  to  exercise.  Yet,  by  forging  close 
personal  bond.'?  witii  hi.<  colleagues 
through  'better  than  16  trying  years. 
Senator  Mike,  by  quiet  strength  of  char- 
acter and  personal  example,  has  indeed 
been  a  strong  and  effective  leader. 

What  is  more,  his  leadership  also  pro- 
vides a  hopeful  vision  lor  the  future. 
Gone  are  the  days  when  majority  leaders 
and  senior  committee  chairmen  cracked 
whips  and  junior  members  were  content 
to  be  seen  and  not  heard  Constituencies 
now  expect  their  Senators  to  represent 
their  States  actively  from  the  first  day 
of  their  arrival  .Arm-twisting  is  thus  a 
thine  of  the  past  And,  tor  the  future. 
Senator  Mike's  quiet  pers'uasivencss,  far 
from  being  the  v.eaker  style  of  Senate 
leadersh!'\  may  instead  be  the  only  pos- 
sible effective  approach.  In  any  case,  his 
successors  are  going  to  have  an  ex- 
tremely difficult  act  to  follow 

Mr.  EAGLETON.  Mr  President,  we  arc 
gathered  m  a  chamber  frequently  cited 
for  its  loquaciousness  to  pay  tribute  to  a 
distinguished  maiority  leader  best 
known  for  his  understated  wi.=;dom. 
When  the  air  occasionallv  became^  too 
heated  on  either  side  of  the  aisle,  this 
body  welcomes  the  breath  of  fresh  air 
that  the  majority  leader  provides. 

On  August  1.5.  1974:' the  Senate  ;,'ath- 
ered  to  pay  tribute  to  Mike  Mansfiei.-i 
upon  the  occasion  of  hi;;  nth  year  and 
225th  day  as  majority  leader — a  longer 
service  than  any  of  hi.  predecessors, 
Mike  listened  for  a  period  of  time  to  the 
commendations,  but  rose  to  leave  mid- 
way. After  some  persuasion  by  his  col- 
leagues, he  agreed  to  remain  for  the 
duration  of  the  remarks.  At  the  conclu- 
sion, he  observed  that: 

I  find  i:  hard  to  recognize  the  man  who 
was  described  by  my  colleagues. 

Such  modesty  characterizes  Mike 
M.^NsFiELD's  apm'oach  to  life— both  on  a 
per.so:ial  and  on  a  professional  level. 

Mike  Mansfield's  biography  reads  like 
the  outline  of  a  Horatio  Alger  storv.  He 
left  school  after  eighth  grade  and  joined 
the  Navy  at  the  age  of  14  From  there  he 
set  a  course  which  took  him  from  service 
in  three  branches  of  the  military,  to  the 
copper  mines  in  Montana,  to  Montana 
State  University— where  he  spent  fi.-ne 
on  both  sides  of  the  lectern— and  finallv 
to  Congress  in  1943  I  have  no  doubt  that 
he  approached  each  task  \ulii  the  same 
mixture  of  courage  and  dedication  that 
mark  this  individual  in  the  minds  of  all 
of  his  colleagues  in  Congress 

Senator  Mansfielt's  .  career  has 
spanned  an  extraordinary  period  in 
American  history.  During  his  3.3  vear>  in 
office  the  United  States  has  been  in  and 
out  of  three  wars,  has  weathered  domes- 
tic turmoil  which  pitted  race  against 
race  and  generation  against  generation. 
and,  most  recently,  has  experienced  an 


agonizing  crisis  of  confidence  In  its  lead- 
ership that  resulted  In  the  resignation 
of  a  President.  In  each  of  these  areas, 
Mike  Mansfield  has  confronted  the  Is- 
sues in  his  rational  and  deliberative 
manner  and  has  contributed  his  eminent 
sense  of  reason.  He  was  one  of  the  ear- 
liest opponents  of  American  Involvement 
in  Vietnam,  urging  an  end  to  our  partici- 
pation as  early  as  1962.  He  was  in  the 
forefront  of  the  move  to  pass  the  long 
overdue  Civil  Rights  Act  of  1964.  And  It 
was  Mike  Mansfield  who  established  the 
committee  to  investigate  Watergate. 

In  all  of  these  instances.  Mike  was 
guided  by  his  strong  sense  of  individual- 
ity and  justice,  and  by  his  firm  commit- 
ment to  the  best  interests  of  the  Nation 
without  regard  to  political  expediency. 
And  yet,  in  his  33  years  of  service  to  the 
Nation,  he  has  always  placed  the  highest 
priority  on  his  obligations  to  Montanans. 
In  a  speech  in  August  1967,  at  the  Uni- 
versity of  Montana  Foundation  dinner. 
Senator  Mansfield  spoke  of  his  native 
State: 

The  minds  of  Montanans  dwell  not  only 
upon  community  and  State,  but  upon  the 
nation  and  the  world  and  on  the  essential 
unity  of  all.  And  this  sense  of  unity  Is  but- 
tre.ssed  by  the  harsh  uncertainties  "of  an  all 
powerful  environment  which  has  taught  us 
to  draw  together  in  a  mutual  concern  for  one 
another.  .  .  . 
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These  words  characterize,  in  my  mind, 
our  distinguished  majority  leader. 

No  one  in  the  Senate  has  been  as 
tireless  in  his  efforts  to  restore  the  bal- 
ance between  the  executive  and  legis- 
lative branches— an  effort  which  is  still 
far  from  culmination,  but  which  has  pro- 
pres'^ed  under  Mike's  leadership. 

In  his  dealings  with  coUeag-ues  in  the 
Senate,  Mike  contributes  a  sense  of  bal- 
ance, a  rational,  well  thought  out  ap- 
proach to  any  question.  I  read  an  edi- 
torial in  the  Washington  Star  last  March 
which  said  it  well: 

Whether  cr  not  one  subscribed  to  his  views 
they  sprang  from  deliberation;  they  were  the 
products  of  a  .spirit  secure  in  its  values,  tem- 
pered and  temperate. 

Our  distinguished  majority  leader  has 
established  his  own  unique  style  of  lead- 
ership in  the  Senate.  He  has  never  sub- 
scribed to  the  trade-off  system  of  votes 
and  favors,  but  has  attempted  to  step 
back  and  allow  each  Member  to  keep 
his  own  counsel. 

Mike  Mansfield  will  be  remembered 
not  only  for  the  length  of  his  service,  but 
more,  for  the  quality  of  his  contribution. 
We  have  all  been  privileged  beyond  meas- 
ure to  serve  with  someone  of  his  distinc- 
tion. 

Mr,  BIDEN.  Mr.  President,  I  am  grate- 
ful to  our  colleague.  Senator  Humphrey. 
for  organizing  this  tribute  today  to  honor 
Mike  Mansfield,  who  is  retiring — much 
to  the  great  regret  of  all  of  us. 

When  Senator  Humphrey  asked  me  to 
take  part,  he  noted  that  he  had  not 
cleared  this  effort  with  Senator  Mans- 
field because,  he  said,  he  knew  that 
Mike  Mansfield  would  oppose  it. 

That  he  would  have  opposed  this  trib- 
ute sa>s  much,  in  my  mind,  about  the 
kind  of  man  Mike  Mansfield  is.  and  the 


kind  of  leadership  he  has  provided  in  the 
Senate. 

When  I  was  thinking  about  what  I 
might  say  today,  it  struck  me  that  it 
would  be  a  simple  matter  to  list  the  many 
accomplishments  of  Mike  Mansfield  as 
majority  leader — ranging  from  his  lead- 
ership during  the  passage  of  the  most 
comprehensive  civil  rights  bills  in  a  cen- 
tury to  his  reasoned  and  dispassionate 
attempt  to  forge  a  responsible  foreign 
policy  in  which  Congress  would  once 
again  regain  its  proper  constitutional 
place  in  the  making  of  decisions  affecting 
war  and  peace. 

Those  things  are  important.  Heaven 
knows. 

But  speaking  as  a  young  Senator  with 
limited  seniority  and  short  Senate  ex- 
perience it  is  not  Senator  Mansfield's 
specific  accomplishments,  great  as  they 
are,  that  I  -A'ill  recall  when  I  think  of 
him  in  years  to  come. 

Rather,  when  I  think  of  Mike  Mans- 
field. I  think  I  will  tend  more  to  recall 
the  tone  and  tenor  of  his  leadership  in 
the  Senate  and  the  personal  friendship 
he  extended  to  m.e  during  these  few  years 
we  have  served  together. 

To  understand  Mike  Mansfield's  lead- 
ership in  the  Senate  is  to  imderstand 
his  vision  of  what  he  has  wanted  the 
Senate  to  be:  an  independent,  delibera- 
tive legislative  body  composed  of  equals 
who  are  self-disciplined  enough  to  carry 
out  the  public's  business  in  a  responsible, 
constructive,  and  creative  manner. 

Mike  Mansfield  has  based  his  leader- 
ship on  the  premise  that  the  Senate  will 
only  be  as  great  as  all  of  us  are  willing 
to  make  it. 

Those  are  high  expertations:  that  we 
rarely  live  up  to  them  is,  of  course,  obvi- 
ous. 

But  by  challenging  us  to  assume  great- 
er responsibilities  in  the  conduct  of  the 
Nation's  business;  by  insisting  that  the 
Senate  work  its  legislative  will  through 
cooperation  and  not  coercion,  and  by  re- 
fusing to  utilize  his  own  power  as  ma- 
jority leader  for  partisan  advantage, 
Mike  Mansfield  leaves  us  with  a  new 
understanding  of  what  the  Senate  as  a 
legislative  body  not  only  could  be,  but 
ought  to  be. 

That  is  a  legacy  that  will  far  outlive 
even  his  impressive  list  of  personal  ac- 
complishments, for  it  sets  the  ideal 
against  which  future  leadership  will  be 
measured. 

I  cannot  end  my  remarks  today  with- 
out at  least  a  brief  personal  comment 
upon  mv  friendship  with  Senator  Mans- 
field. 

I  came  to  the  Senate  in  the  aftermath 
of  a  personal  tragedy  that  left  me  un- 
able to  focus  clearly  those  first  few 
months  on  the  beginning  of  my  Senate 
career. 

Mike  Mansfield  saw  that  I  needed  to 
be  challenged  in  a  time  of  grief,  and  he 
found  opportunities  in  the  Senate  to 
give  me  new  assignments  to  keep  me 
occupied. 

It  was  good  therapy,  and  I  came  in- 
creasingly to  rely  on  his  counsel,  which 
always  seemed  to  require  that  I  raise 
new  questions  and  reach  my  own  con- 
clusions. 

I  will  miss  Mike  Mansfield. 


His  retirement  is  a  major  loss  to  the 
Senate.  But  his  loss  to  the  Senate  is  tem- 
pered by  the  knowledge  that  his  friend- 
ship and  counsel  will  still  be  available. 

I  wish  for  MncE  Mansfield  now  a  full 
measure  of  that  great  life  his  home  State 
of  Montana  has  to  offer  him:  a  time  for 
reflection  and  contemplation;  more  time 
for  family,  for  friends,  for  books,  for 
study;  and  as  a  teacher,  time.  too.  fo'- 
yoimg  men  and  women  so  that  a  new 
generation  may  learn  from  a  man  we 
have  been  so  fortunate  to  have  as  a  col- 
league. 

Godspeed,  Mr.  Leader. 

Mr.  CHILES.  Mr.  President.  I  want  to 
join  with  my  colleagues  on  both  sides 
of  the  aisle  to  pay  tribute  to  our  distin- 
guished majority  leader.  Mike  Mans- 
field, who  is  ending  his  distinguished 
service  to  the  Senate,  to  his  State  and 
Nation. 

I  have  had  the  privilege  of  serving 
under  his  leadership  for  the  last  6  years. 
I  shall  never  forget  his  kindness^cTme 
personally  when  I  took  office  m  1971. 
Contrary  to  what  I  had  anticipated  com- 
ing to  the  Senate  for  the  first  time.  Mike 
Mansfield  not  only  appvointed  me  to 
membership  on  the  steering  committee 
but  assisted  me  in  obtaining  committee 
assignments  consistent  with  my  interests 
and  desires.  I  had  thought  this  would 
take  J  ears  before  it  could  be  accom- 
plished, 

Mike  Mansfield  will  be  remembered 
for  many  things.  One  of  these  which  im- 
presses me  as  a  Member  of  the  U.S.  Sen- 
ate is  that  as  majority  leader  he  has  al- 
ways treated  each  Member  of  the  Senate, 
regardless  of  rank  or  position,  as  an 
equal.  I  do  not  think  any  Member  of  this 
body  could  deny  tiiat  in  his  role  as  a 
Member  of  the  Senate  or  as  majority 
leader  that  he  was  not  treated  on  an 
equal  basis  and  v.ith  every  courtesy  by 
Mike  Mansfield. 

Another  side  of  Mike  Mansfield  is 
shown  in  his  determination  and  courage 
to  fight  for  the  things  that  he  believes 
in.  at  the  same  time  maintaining  a 
dignity  and  courtesy  to  others  that  is  un- 
equaled.  His  leadership  against  tne  war 
i.i  Vietnam  was  very  influential  in  the 
Congress  and  the  Nation  and  yet  this  in- 
fluence was  never  siven  or  exerted  with 
rancor  or  pressure  on  Members  of  this 
body. 

Mike  Mani^field  encouraged  each  Sen- 
ator to  do  his  job  and  strive  to  excel- 
lence, and  he  had  the  quality  of  leader- 
ship which  raised  the  Senate  up — not 
down. 

He  has  brought  a  brand  of  dignity  t) 
this  office  as  majority  leader  that  we  can 
be  proud  of.  He  does  us  honor. 

I  want  to  personally  wish  our  distin- 
guished majority  leader  only  the  best  in 
his  future  endeavors,  and  I  sincerely 
hope  that  he  will  be  available  for  coun- 
sel and  guidance  as  the  years  go  by.  Not 
to  take  advantage  of  such  a  source  of  wis- 
dom, experience  and  good  commonsense 
such  as  Senator  Mansfield  possesses 
would  be  a  loss  to  us  all. 

Mr.  STONE.  Mr,  President,  as  a  new- 
comer to  the  Senate,  the  most  striking 
impression  I  have  gained  is  the  con- 
stant kindness  and  respect  shown  to  all 
by  all  here.  And  I  have  leair.ed  how  much 


of  this  is  inspired  by  our  revered  majority 
leader.  By  his  own  example,  he  has  made 
discourtesy  and  lack  of  consideration  of 
the  feelings  and  hopes  of  others  an  un- 
tenable and  unacceptable  course  here. 

The  sages  of  old  ranked  human  at- 
tainment. They  held  that  higher  in  value 
than  the  crown  of  fame  and  glory,  higher 
even  than  the  crown  of  worthy  works 
and  a  good  name  is  the  crown  of  a  wise 
and  understanding  heart. 

Therefore,  may  I  suggest  that  greater 
than  his  merited  fame,  greater  even  than 
the  historical  quality  of  tlie  legislation 
inspired  by  his  leadership;  greatest  of  all 
is  the  imprint  on  the  Senate  and  other 
countries  of  the  wisdom,  kindness,  and 
understanding  of  Mike  Mansfield. 

Mr.  BUMPERS.  Mr.  President.  I  count 
it  a  privilege  to  have  come  to  the  Sen- 
ate for  at  least  a  brief  portion  of  the 
service  as  majority  leader  of  the  dis- 
tinguished Senator  from  Montana,  Mike 
Mansfield.  Although  my  service  has  coin- 
cided with  his  for  only  2  years,  I  have 
been  here  long  enough  to  appreciate  and 
concur  in  the  sentiments  of  respect  and 
affection  expressed  by  all  Senators  for 
him.  • 

As  a  new  Member,  I  have  been  espe- 
cially graveful  for  his  courtesy  and  con- 
sideration to  the  freshman  class  of  1975. 
Immediately  after  my  nomination  as 
Democratic  candidate  for  the  Senate  in 
May  of  197'i.  the  leader  graciously  of- 
fered his  congratulations.  When  new 
Members  arri'jed  and  were  sworn  in  in 
January  of  1975,  he  went  out  of  his  way 
to  be  helpful,  lie  took  and  firmly  held 
to  the  position  that  all  Senators,  having 
been  duly  elected  by  the  people  of  their 
respective  States,  were  equals  in  dignity. 
He  was  the  leader — and  still  is — but  he 
never  conveyed  any  feeling  of  superiority 
or  condescension.  He  is  truly  first  among 
equals.  He  has  been  gentle  but  not  weak, 
strong  but  not  rigid,  upright  but  not 
sanctimonious. 

Mr.  President,  we  stand  in  a  Chamber 
where  many  great  men  have  served.  The 
names  of  Clay  and  Webster,  Calhoun  and 
LaFollette,  Taft  and  Truman,  Kennedy 
and  Johnson,  come  readily  to  mind.  Many 
others  could  be  added  to  the  roll  of  honor 
of  those  who  have  occupied  these  places 
of  distinction.  Mike  Mansfield  now  joins 
these  giants.  His  name  and  record,  no 
less  than  theirs,  belong  to  the  history  of 
America. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
much  of  the  comings  and  goings  of  the 
Sei:ate  resemble  a  university.  Nev;comers 
are  "freshmen."  As  a  group.,  they  are 
"the  class  of."  And.  this  year,  I  began  to 
understand  that  "retiring"  seems  much 
like  graduating. 

There  is  some  of  the  same  ache  of 
leaving  oehind  dear  friends.  And  there 
is  the  knowledge  that  friendships  with 
fellow  graduates  will  not  be  o.uite  so  close 
as  when  we  were  here — struggling  the 
same  struggles,  bearing  the  same 
burdens. 

But  at  this  moment  it  is  a  dissimilarity 
between  a  graduating  class  and  the  Sen- 
ate that  troubles  me.  W5  have  no  vale  • 
dictorian — and  no  valedictory  speech. 

This  year,  especially,  that  is  a  serious 
lack. 

For  there  is  no  doubt  that  the  vale- 
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dictorian  of  this  graduating  class  would 
be  the  senior  Senator  from  Montana,  who 
has  graced  the  office  of  majority  leader 
by  holding  it  for  more  than  15  years. 

There  is  so  much  that  Mike  Mansfield 
could  pass  on  to  future  Congresses. 

For  example.  I  am  sure  that  the  struc- 
ture and  tone  of  his  valedictory  would 
demonstrate  that  it  is  not  necessary  to 
lecture,  berate  or  harass  the  Senate  to  ob- 
tain its  respect  and  admiration.  Mike 
.\Lansfield  is  not  a  lecturer.  But  he  is 
much  respected  and  deeply  admired. 

Surely  he  would  coun.sel  future  Con- 
presses  to  keep  a  close  e.ve  on  the  Con.-^ti- 
tution— both  on  its  letter  and  its  spirit. 
For  Mike  Mansfield  understands  well 
that  this  is  the  charter  of  mdividual  free- 
dom, the  safeguarding  of  which  is  essen- 
tial if  we  are  to  keep  our  prom  uses.  The 
only  times  in  memory  that  he  ventured 
close  to  lecturinti  was  when  he  would  be 
reminding  the  Senate  of  this  fact. 

And.  he  would  have  some  words— I  am 
sure— for  caring  for  this  institution  it- 
self f.nd  for  how  ro  make  the  Senate  a 
more  responsive  and  responsible  bodv  It 
IS  a  messa-e  that  he  could  deln^r  with 
wisdom  and  love. 

But  mostly.  I  would  hope.  M:ke  Mans- 
field could  convey  somehow  his  great  op- 
timism for  tins  in.>titution.  for  the  coun- 
try, for  a  way  of  life. 

It  is  this  optimism,  backed  bv  a  deter- 
mination to  see  that  it  comes  to  fruition 
which  .so  characterizes  his  career. 

Fortunately,  the  career  is  there  for 
future  generations  to  turn  to  if  thev  are 
WL-e  enouf:h  to  seek  wisdom  from  Mike 
Mansfield 

The  career  is  long,  distinguished, 
written  with  hard  work,  respect  for  his 
fellow  man,  love  for  mankind,  dignitv 
and  wisdom. 

It  is  not  as  easy  as  studying  one  speech. 
But  the  ine.ssace  is  a.s  clear 

Mr.  ABOUREZK.  Mr.  President.  I  am 
glad  to  take  this  opportunity  to  loin  my 
colleagues  in  paying  tribute  to  our  dis- 
tinguished majority  leader.  Mike  Mans- 
field. 

In  the  few  moments  that  each  of  us 
will  have  to  speak  this  afternoon,  it  will 
be  impos.^ible  to  express  adequately  our 
appreciation  to  him  for  his  selfless  serv- 
ice as  leader  of  this  body.  But  each  of  us. 
in  his  own  way.  know  that  our  service 
in  the  Senate  has  b?en  enriched  and 
made  more  meaningful  bv  our  associa- 
tion with  him. 

Durin?  my  term  here.  Senator  Mans- 
field has  always  treated  me  and  every 
other  Member  of  this  body  with  unfail- 
ing courtesy  and  with  the  hiehest  re- 
spect. From  my  fir:^t  day  of  service  in  thp 
Senate,  his  kindness  and  his  wisdom  have 
been  apparent  He  has  served  this  bodv 
well. 

Mike  and  I  have  not  always  found  oui-- 
selves  on  the  same  side  in  everv  debate 
during  the  past  3'j  years.  Occasionallv. 
his  view  of  the  national  interest  and  mine 
differed.  Yet.  even  in  those  Instances,  one 
never  questioned  his  fairness,  his  dedi- 
cation to  principle,  or  his  belief  that 
every  Senator  had  the  right  to  express 
his  views  fully   and   completely. 

Mike's  long  and  distinguished  tenure 
as  majority  leader  ha.s  cncompas.^'ed 
some  of  the  most  trying  times  in  this  Na 


tion's  history.  We  have  seen  political 
leaders  a.ssassinated:  we  have  been 
through  a  war  that  almost  tore  this 
country  apart;  we  have  experienced  dis- 
sent, both  peaceful  and  violent;  we  have 
uitne.-.sed  the  very  fabric  of  our  political 
system  stretched  to  the  breakine  point  as 
first  a  Vice  President  and  then  a  Presi- 
dent resigned  m  disgrace. 

Yet.  through  all  this,  and  much  more 
during  the  past  16  years.  Mike  Mans- 
field has  provided  good  counsel  and 
strong  leadership.  He  has  served  four 
Presidents.  He  has  served  the  US.  Sen- 
ate. .■\nd.  most  important,  he  has  served 
the  -American  people.  He  has  served  with 
dedication,  with  wisdom,  and  with  the 
knowledge  that  he  has  helped  to  shape 
the  course  of  our  history. 

And  so.  I  join  my  colleagues  here  to- 
day in  saying  -thanks  •  to  Mike  Mans- 
field for  all  that  he  has  done  for  us.  in- 
dividually and  collectively.  The  Senate 
of  the  United  States  is  a  stronger  insti- 
tution for  his  having  served  here.  He 
will  be  sorely  mi.ssed  in  this  Chamber 

Mr.  PROXMIRE.  Mr  President.  Mike 
Mansfield  is  leaving  us.  It  is  his  choice, 
one  he  is  entitled  to  make.  We— ma- 
jority and  minority  alike — will  miss  him. 
We  wish  him  and  hi.s  family  peace  and 
good  fortune.  But  we  wish  he  were  not 
leaving. 

Mike  Mansfield  is  a  rare  human  be- 
in:;.  He  is  a  rare  political  leader  .As  a 
man.  as  a  leader,  he  is  the  same  penson. 
There  are  not  two  Mike  Mansfields. 
There  is  but  one.  kind,  thoughtful,  in- 
telligent, learned,  incisive,  quiet,  respect- 
ing and  respectful,  honest,  sincere,  tough, 
gentle,  ethical  Mike  Mansfield.  He  is 
a  ma^inificent  man. 

There  are  some  who  have  said  that 
Mike  Mansfield  is  not  partisan  enough, 
not  strong  enough  to  lead  the  majority  of 
the  U.S.  Senate.  I  do  not  believe  that 
is  true.  I  do  not  believe  that  Senator 
Mansfield  sees  his  job  that  way  I  be- 
lieve he  sees  his  job  in  a  much  more 
subtle  manner.  I  believe  he  sees  the  job 
of  ma.iority  leader  as  one  that,  above  all 
else,  must  re.^pect  the  egalitarian  nature 
of  our  system  of  .self-government.  He 
understands  that  each  of  us  in  this 
Chamber  has  exactly  the  same  power  and 
authority.  We  each  represent  a  sovereign 
State  or  Commonwealth.  We  each  are 
part  of  the  same  upper  house,  the  same 
deliberative  body.  The  authority  of  each 
of  us  rests  in  the  Constitution  and  in 
the  people  of  our  respective  States.  Re- 
gardless of  age  or  experience,  we  stand 
here  as  equals.  Each  carries  his  own 
fasces 

Had  Mike  Mansfield  not  understood, 
that,  he  would  not  have  held  the  posi- 
tion of  ma.iority  leader  longer  than  any- 
one else  in  the  history  of  tlie  Senate— 16 
of  the  nearly  188  years  that  the  US. 
Senate  has  existed,  about  8  percent  of 
Its  history.  Perhaps  his  understanding 
stems  from  the  fact  that  he  Ls  from  Mon- 
tana, a  State  whose  residents  have  tra- 
ditionally been  individualists. 

Although  born  m  New  York.  Senator 
Mansfield  was  reared  and  educated  in 
Montana  But  his  education  did  not  fol- 
low the  ordinary  pattern.  At  14  he  left 
home,  not  having  completed  elementary 
school,  and  joined  the  Navy,  After  the 


war.  he  enlisted  in  the  Army  for  a  year, 
then  did  a  2-year  hitch  in  the  Marine 
Corps,  He  is  one  of  few  men  who  ever 
served  in  three  major  military  services; 
fewer,  yet.  one  who  rose  so  high  in  his 
government. 

Back  in  Montana,  working  in  the 
mines  young  Mansfield  waited  until  he 
was  27  before  returning  to  school.  By  ex- 
amination, he  was  able  to  show  he  was 
college  material.  He  was  not  satisfied 
with  a  baccalaureate:  he  worked  for  and 
won  his  master's  degi'ee  and  then  be- 
came a  teacher  at  his  alma  mater.  For 
10  years  he  was  professor  of  Latin  Amer- 
ican and  Far  Eastern  History  at  Montana 
State  University,  where  he  is  still  on  per- 
manent tenure.  And  he  never  attended 
high  school.  Only  a  man  of  extraordinary 
strength  of  character  could  achieve 
that — and  with  distinction,  too. 

Mike  Mansfield  brought  his  talent  to 
Washington,  having  won  a  seat  in  Con- 
gress in  November  1942.  Ten  years  later 
he  was  elected  to  the  U.S.  Senate. 

He  .served  as  a  delegate  to  the  United 
Nations  sixth  session  in  Paris  in  1951 — 
an  appointee  of  President  Truman.  Other 
diplomatic  mi.ssion.-  included  appoint- 
ment by  President  Eisenhower  as  a  dele- 
gate to  the  13th  General  Assembly  of  the 
UN.  an  a.ssignment  to  West  Berlin  and 
Southeast  Asia  for  President  Kennedy  in 
1962.  and  similar  foreign  policy  assign- 
ments for  President  Johnson  in  1965  and 
for  President  Nixon  in  1969.  Twice,  he 
visited  mainland  China,  in  1972  and  1974, 
And.  I  understand,  he  will  return  next 
week. 

Senator  Mansfield's  expertise  in  for- 
eign affairs,  gained  as  a  scholar  and  as  a 
member  of  the  Foreign  Relations  Com- 
mittee, has  added  to  his  stature  as 
ma'ority  leader.  The  Senate,  in  its  role 
as  foreign  policy  adviser  to  the  Executive, 
could  have  gone  far  astray  if  it  had  not 
been  for  the  leadership  of  Mike 
Mansfield. 

His  voice  was  a  voice  of  rea.'^on  during 
the  Vietnam  war.  His  knowledge  of  the 
Par  East,  his  wisdom  in  asse.ssin'4  that 
knowledge,  his  understanding  of  the 
situation  helped  bring  the  time  when  the 
consea'ius  of  our  Nation  was  such  i^s  to 
halt  the  caniage.  Not  all  of  us  were  as 
quick  as  he  in  discerning  the  situation. 
Had  we  been,  his  task  would  have  been 
easier 

Mike  Mansfield's  leadcr.ship  of  the 
S;Miate  has  been  quiet  and  efBcient. 
Flamboyance  and  levity  are  not  his  style. 
Circumlocution  is  not  his  method.  Rath- 
er, his  is  rea.son  without  rhetorical  f^ash. 
His  speech  is  straightforward  and  logi- 
cal He  is  direct,  but  without  rancor.  He 
is  candid  but  not  vitriolic.  He  speaks  his 
mind  with  clarity.  He  does  not  tolerate 
ambiguity  in  his  o\ni  speech. 

Mike  Mansfield  is  a  person  who  com- 
bines the  qualities  of  manhood  and  hu- 
manity that  all  must  respect.  Few  ran 
claim — and  his  modesty  would  preclude 
his  claiming— the  admirable  attributes 
that  are  his.  He  is,  in  short,  a  remark- 
able human  being.  Those  qualities  have 
made  him  a  great  majority  leader. 

Now  he  is  about  to  leave  the  Senate, 
the  Senate  he  has  served  well  and 
imiquely.  The  Senate  will  go  on.  for  no 
man.  even  a  Mike  Mansfield,  is  indis- 
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pensable.  But  because  of  his  having  been 
here,  all  of  us  who  have  served  with  him 
are  .lust  a  little  better.  And  certainly,  the 
Senate,  which  is  a  product  of  its  tradi- 
tions, is  different  because  of  him.  He  has 
left  his  mark.  It  is  a  good  mark,  a  mark 
that  has  not  marred  the  Senate,  Rather, 
he  has  left  a  mark  to  which  all  future 
Senators  should  wish  to  measure  them- 
selves, 

Mr,  McGEE.  Mr.  President,  it  is  a 
privilege  for  me  to  join  my  colleagues 
from  both  sides  of  the  aisle  today  in  pay- 
ing tribute  to  our  distinguished  majority 
leader  and  friend.  Mike  Mansfield,  who 
advised  us  last  March  of  his  decision  not 
to  seek  reelection  at  the  expiration  of  his 
present  term. 

It  is  a  measure  of  the  esteem  with 
which  Mike  Mansfield  is  held  by  Demo- 
crats and  Republicans  alike  that  this 
time  has  been  arranged  in  Mike's  honor 
by  the  distinguished  majority  whip, 
Robert  C.  Byrd,  and  the  distinguished 
minority  leader,  Hugh  Scott. 

Mikes  retirement  is  particularly  sad 
for  me.  as  we  share  many  common  bonds. 
Not  only  are  both  of  us  westerners,  but 
we  also  have  similar  constituencies  in  our 
neighboring  States  of  Montana  and 
Wyoming.  Both  of  us  pursued  careers  as 
professors  of  history  prior  to  entering 
public  life.  Both  of  us  have  served  to- 
gether on  two  major  committees — Ap- 
propriations and  Foreign  Relations. 

Last  March,  I  noted  in  observing 
Mikes  73d  birthday  and  his  retirement 
announcement,  that  it  is  a  common  hu- 
man failing  when  one  finds  it  difficult  to 
express  aloud  what  he  feels  in  his  heart 
and  mind  concerning  the  qualities  of  an- 
other. The  most  appropriate  and  mean- 
ingful description  I  could  find  which  does 
justice  to  Mike  Mansfield  was  in  the 
following  quote  from  the  18th  century 
English  poet,  Alexander  Pope  who  wrote: 

State,sman  yet  friend  to  truth!  of  soul 
sincere,  In  action  faithful,  and  In  honor 
clear,  who  broke  no  promise,  served  no  pri- 
vate end.  who  gains  not  title,  and  who  lost 
no  friend:  ennobled  by  himself,  by  all  ap- 
proved, praised,  wept,  and  honored. 

Mike  has  guided  this  institution  on  a 
truly  democratic  course.  He  has  viewed 
each  and  everyone  of  us  as  equal  partners 
in  the  pursuit  of  representing  the  Na- 
tion's interests. 

We  have  a  rich  heritage  of  institution- 
building  in  this  Nation,  We  can  point  to 
the  Founding  Fathers  and  the  •wisdom 
they  displayed  in  drafting  a  most  re- 
markable document,  the  Constitution, 
which  has  given  us  a  viable  and  work- 
able instrument  to  guide  man's  greatest 
experiment  in  self-government.  We  can 
point  to  a  system  of  checks  and  balances 
between  the  three  branches  of  our  Fed- 
eral Government  as  a  means  of  prevent- 
ing abuses  of  those  in  positions  of  power 
and  responsibility.  We  can  point  to  the 
Bill  of  Rishts  as  a  guarantor  of  the 
equality  of  all  people  of  this  Nation.  We 
have  refined  and  expanded  upon  what 
the  Founding  Fathers  gave  us. 

Yet.  these  are  but  instruments — writ- 
ten principles — whose  source  of  strength 
and  vision  resets  with  the  men  and 
women  of  a  nation  sworn  to  uphold  them. 
It  is  this  inherent  understanding  of,  and 
appreciation  for,  the  evolution  of  our  po- 


litical thought  and  culture  as  a  nation 
which  breathes  life  into  this  system 
founded  200  years  ago.  This  has  been 
Mike  Mansfield's  greatest  strength.  He 
has  understood  that  our  system  is  much 
more  than  a  series  of  documents;  it  is 
more  than  two  national  political  parties: 
It  is  more  than  200  years  of  institution 
building.  It  is  a  recognition  that  the  hu- 
man factor,  for  its  weaknesses  and  frail- 
ties, it  is  the  key  element  in  the  perpetu- 
ation and  Improvement  of  our  system  of 
government.  'While  recognizing  our  in- 
herent human  failings,  he  has  capital- 
ized on  our  human  strengths  of  compas- 
sion, a  sense  of  equality,  and  respect  for 
the  rights  of  the  views,  principles,  and 
concerns  of  others.  I  am  sure  my  col- 
leagues from  the  other  side  of  the  aisle 
will  be  the  first  to  agree  that  this  sensi- 
tivity to  the  democratic  processes  of  the 
Senate  has  allowed  all  to  participate  as 
equal  partners  in  the  legislative  process. 

Mike  served  as  majority  leader 
through  one  of  the  most  difficult  and 
traumatic  periods  of  this  Nation's  his- 
tory— a  period  in  which  the  very  viabil- 
ity of  our  form  of  government  institu- 
tions hung  by  a  very  slender  thread.  It 
was  a  period  which  saw  tremendous 
strides  achieved  in  according  civil  rights 
to  all  citizens  of  our  Nation.  It  was  a 
period  which  saw  concerted  efforts  in 
bringing  all  strata  of  our  society  into  the 
mainstream  of  American  life.  Yet,  it  was 
also  a  period  in  which  the  Nation  was 
buffeted  by  Watergate,  the  abuses  of  our 
intelligence  agencies,  and  the  Vietnam 
conflict.  That  we  have  survived  is  not 
so  much  a  tribute  to  the  institutions 
themselves,  as  it  is  to  the  men  who  bear 
the  responsibility  for  maintaining  what 
our  Founding  Fathers  had  the  wisdom 
to  very  delicately  and  conscientiously 
craft  man's  greatest  experiment  in  gov- 
ernment. It  is  a  tribute  to  Mike's  leader- 
ship as  he  exercised  a  subtle,  but  steady- 
ing, effect  on  the  conduct  of  our  respon- 
sibilities as  the  people's  elected  repre- 
sentatives that  we  emerged  from  this  era 
with  a  firm  grasp  on  our  destiny  as  a 
Nation. 

The  Senate  has  truly  become  an  in- 
stitution in  which  each  and  every  one 
of  us  does  not  feel  under  any  constraint 
to  vote  our  conscience,  to  express  oppos- 
ing views  and  to  represent  our  constitu- 
encies to  the  best  of  our  abilities.  And  no 
one  is  more  responsible  for  this  than 
Mike  Mansfield. 

Therefore,  we  shall  all  miss  him  and 
regret  that  he  will  not  be  assuming  his 
duties  as  leader  when  the  new  Congress 
convenes  in  January.  Yet.  Mike  has  left 
us  a  very  firm  foundation  upon  which  we 
can  continue  to  build.  And  this  is  the 
greatest  tribute  anyone  can  pay  to  a 
friend,  colleague  and  fellow  human  be- 
ing. 

Mr.  BAYH.  Mr,  President,  I  address  my 
distinguished  colleagues  with  both  a 
sense  of  sadness  and  a  sense  of  joy.  Sad- 
ness because  I  know  that  in  January, 
Mike  Mansfield  will  no  longer  be  pres- 
ent in  this  Chamber  on  a  daily  basis,  pa- 
tiently, fairly,  and  courteously  assuming 
the  often  difficult  mantle  of  leadership. 
Joy  because  I  know  Mike  will  be  return- 
ing to  his  beautiful  Montana  with  the 
knowledge  he  has  compiled  a  legislative 


and  leadership  record  which  will  never 
be  surpassed. 

It  is  difficult  to  imagine  the  Senate 
without  the  leadership  of  Mike  Mans- 
field. During  the  longest  tenure  of  any 
majority  leader  in  the  Senate's  history, 
Mike  assumed  the  enormous  responsibil- 
ity of  leading  this  body  through  issues 
and  times  of  great  turmoil  in  our  coun- 
try. Mike's  imwavering  integrity,  dignity, 
and  accomplished  leadership  are  in  a 
large  part  responsible  for  the  better  and 
greater  America  which  has  emerged 
today. 

As  we  embark  on  our  third  century, 
it  is  only  realistic  to  assume  that  new- 
issues  and  problems  will  have  to  be  faced. 
It  is  my  hope  that  during  difficult  days 
in  the  future,  this  Nation  will  be  fortu- 
nate to  have  the  type  of  leadership  Mike 
has  given  to  the  Senate.  He  has  treated 
every  Member  of  the  Senate  with  fair- 
ness and  has  worked  to  see  that  each 
Member  is  assignd.  major  legislative  re- 
sponsibilities. He  has  never  attempted 
to  impose  his  will  upon  his  colleagues, 
and  partisan  politics  have  never  taken 
precedence  over  his  personal  convictions. 
He  always  gives  light  to  Senate  delibera- 
tions, yet  he  is  a  man  of  few  words  and 
does  not  seek  to  draw  the  spotlight  of 
national  attention. 

If  there  is  one  man  who  can  show  what 
a  good  Senator  is  by  example,  it  is  Mike 
Mansfield,  He  knows  the  Senate  better 
than  any  man  alive  today,  and  uses  that 
knowledge  not  for  personal  gain,  but  to 
insure  substantive  achievements  for  his 
country,  v 

Mr.  President,  Mike's  presence  and 
leadership  will  be  sorely  missed  by  me.  by 
our  fellow  Democrats,  by  the  Senate,  and 
by  the  Nation.  I  believe  my  colleagues 
will  agree  that  we  are  all  better  peo- 
ple and  better  legislators  for  having 
known  Mdce.  and  I  can  think  of  no  bet- 
ter tribute  to  Mike  Mansfield,  the  ma- 
jority leader,  the  distinguished  Senator, 
and  the  man.  than  to  say  that  when  he 
leaves  the  Senate,  he  leaves  only  friends. 

Mr.  PASTORE,  Mr,  President,  my  feel- 
ing toward  Mike  .Mansfield  need  not  be 
embellished  with  the  eloquent  word  since 
it  c6mes  with  spontaneity  from  my  heart. 
I  cherish  our  friendship.  I  respect  him  as 
the  majority  leader.  I  admire  him  as  a 
person,  and  I  love  him  as  a  great  human 
being. 

I  wish  him  and  his  Maureen  many 
years  of  good  health  and  happiness, 

Mr,  STAFFORD.  Mr.  President,  I  am 
gratified  to  have  the  opportunity  to  join 
in  this  tribute  to  Mike  Mansfield,  an 
uncommon  man. 

But,  first,  I  have  a  message  from  an 
old  and  dear  friend  of  the  majority 
leader.  I  spoke  today  with  George  Aiken, 
who  retired  as  the  dean  of  the  Senate 
after  34  years  of  service  just  2  years 
ago. 

Senator  Aiken  asked  that  I  say  in  his 
behalf  that  the  retirement  of  Mike 
Mansfield  is  "the  greatest  loss  the  Sen- 
ate has  sustained"  in  Senator  Aiken's 
memory. 

I  share  that  view. 

From  the  day  I  entered  this  Chamber 
as  the  most  junior  Member  of  the  U.S. 
Senate,  I  have  been  indebted  to  Mike 
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Mansfield    for   his   friendship   and   his 
wise  counsel 

Under  his  leadership,  each  of  the  100 
Members  of  the  Senate  has  been  an  equal 
partner,  regardless  of  seniority  or  any 
other  standins;  each  free  to  vote  his 
conscience,  to  dissent  aiid  to  seek  to  in- 
fluence the  course  of  events  without  fear 
of  retaliation 

The    leadership — indeed,    the    simple 
presence — of   Mike    Mansfield   ha.s   en- 
nobled this   institution  and  each  of   its 
members. 
His  departure  diminishes  all  of  us 
It  is  a  loss  to  the  Senate,  to  our  Na- 
tion and  to  the  world 
Only  time  will  tell  us  how  great  a  loss. 
To  Mike  Mansfield,  and  to  his  part- 
ner. Maureen,  I  can  say  only:  Godspeed. 
Mr.  STEVENS.  Mr  President,  the  pa.st 
15  years  have  witnessed  almost  unprec- 
edented changes  in  our  Nation.  During 
the  post-World  War  II  years,  most  Amer- 
icans were  pleased  with  our  country  and 
its  apparent  direction.  A  few  years  later. 
however,  the  Nation  was  confronted  with 
the   deep   divisions    resulting   from    the 
Vietnam   war.  student  unrest  and  vio- 
lence, and  increasing  demands  from  mi- 
nority groups  for  more  equitable  treat- 
ment. Today,  the  campuses  are  calm,  the 
war  has  finally  ended,  and  great  strides 
have   been   made   m    the   area   of   civil 
rights. 

Over  the  past  several  yeai^s.  the  press 
has  made  a  great  deal  of  the  fact  that 
there  is  not  a  Lyndon  John.son  or  a  Sam 
Raybum  in  either  House  of  Congress. 
What  I  feel  has  been  overlooked  is  that 
these  last  years  have  called  for  a  differ- 
ent quality  of  leadership  We  have  faced 
many  crises  in  these  Chambers  and  have 
met  the  challenge  not  because  one  man 
had  his  way.  But.  rather,  because  one 
man  urged  us  to  reason  and  compromise 
in  the  highest  sense  of  the  word  That 
man  is  Mike  Mansfield. 

The  term  "majority  leader"  is  far  too 
narrow  to  summarize  the  role  of  the 
Senator  from  Montana  At  many  times 
he  has  represented  all  of  us^ — Democrats, 
Republicans.  Independents,  and  Coi''. 
servatives — and  we  have  been  proud  to 
have  him  (Jo  so.  Senator  Mansfield  has 
helped  us  keep  fai;h  ;n  ourselves  and  our 
Government  A.s  a  tribute  to  the  man  and 
his  ideals,  we  should  now  pledge  our 
strongest  efforts  to  reclaiming  the 
faith  of  the  American  people  who  have 
been  so  well  served  by  Senator  Mans- 
field. 

On  a  more  personal  basis,  I  have  had 
the  privilege  of  serving  as  ranking  mi- 
nority member  of  the  Military  Construc- 
tion Appropriations  Subcommittee  which 
has  been  ably  chaired  by  the  majority 
leader.  In  all  our  work  on  the  subcom- 
mittee, the  chairman  jvas  most  fair  and 
courteous,  allowing  all  points  of  view  to 
be  thoroughly  explored. 

It  has  been  my  pleasure  to  know  Mike 
Mansfield  as  a  person  and  as  a  legisla- 
tor, and  I  join  the  other  Members  of  the 
Senate  in  expressing  our  gratitude  for 
his  past  work  and  our  best  wishes  for  his 
future  pursuits.  And  I  know  we  will  value 
our  continued  fricnd'^hip  with  Mike 
and  Maureen  for  years  to  come. 

Mr.  CULVER.  Mr.  President,  today  the 
Senate    gathers    in    a    cross-current    of 


emotion— a  mood  of  mingled  sadness  and 
celebration.  This  is  one  cf  the  last  oc- 
casions wnen  we  meet  under  the  leader- 
ship of  Mike  Mxnsfilld.  who  voluntar.ly 
rclinquihe^  his  legislative  duties  at  the 
end  of  this  Congress. 

When  Senator  Mansfield  announced 
this  intention  earlier  this  year,  many  of 
us  conveyed  our  gratitude  to  him  for  his 
many   acts  of   courtesy,   friendship   and 
personal  example   Today,  we  renew  that 
e.xpression  of  admiration  and  affection. 
But  we  ought  at  the  same  time  to  recall 
the    extraordinary    iienod    of    unbroken 
service  that  Mike  Mansfield  has  given 
in  the  20  years  since  he  was  chosen  as- 
sistant leader  and  the  nearly  16  vears 
since  he  assumed  the  position  of  majority 
leader.    More    miportant    than    the   un- 
precedented   length   o!    that    leadership 
has  beer  iLs  quality  and  its  exceptional 
productivity    One  of  Mike  Mansfield's 
greatest  gifts  of  leadership  has  been  his 
natural  capacity  to  share  that  respon.^i- 
bility  and  to  spread  initiative  through- 
out  the   body    Senator   Mansfield   has 
never  permitted  personal  pride  or  pique 
to  cast  a  shadow  acro.ss  the  work  or  prcK- 
esses  of  the  Senate.  He  has  alv.ays  been 
accessible,  candid,  and  clear  in  his  own 
beliefs.  He  abhors  false  drama  or  frivo- 
lous misuse  of  the  legislative  process,  but 
he  has  always  been  able  to  accommodare 
himself  to  the  honest  convictions  of  other 
colleagues   and   gradually   to  achieve   a 
reconciliation  of  divergent  views 

Mike  Mansfield  is  more  quiet  and  more 
laconic  than  many  legislative  leaders  of 
our  memory  and  experience.  But  the  acts 
of  quie^  persuasion  have  yielded  steady 
results  who.se  importance  probably  ex- 
ceeds that  of  any  prior  period  of  lead- 
ership in  this  body.  Some  observers  have 
misjudged  the  lack  of  open  hostility  and 
abrasive  encounter  in  this  body  "as  a 
mark  of  institutional  weakne.ss.  in  fact, 
ifs  reflecfs  Senator  Mansftelds  capacitv 
for  friendship  and  his  unfailing  sense  of 
fairness  and  '.;rntle  persistence.  It  ;s  those 
qualities  which  are  the  true  lubricants 
of  legislative  accomplishment. 

Our  deep  regret  at  Mike  Mansfield's 
departure  from  his  Senate  desk  does  have 
a  note  of  joy— the  knowledge  that  his 
career  has  been  one  of  fulfillment,  com- 
plete integrity,  and  always  life-enhanc- 
ing. The  regret  we  feel  is  also  mitigated 
by  our  shared  certainty  that  Senator  and 
Mrs.  Mansfield  have  other  careers  ahead 
of  them.  We  know  that  good  sense,  vi- 
sion, and  the  thirst  for  new  experience 
are  possession  that  Senator  Mansfield 
will  take  with  him  from  the  Senate  and 
place  at  the  disposal  of  hi^  country.   I 
am  confident  that  thcPe  will  be  count- 
less further  opportunities  when  we  shall 
benefit   from   his   counsel   and   wisdom. 
And   we  who  continue   to  serve  in  the 
Senate  will  always  have  Mike  Mansfield 
as  a  standard  of  human  excellence  and  a 
benchmark  of  legislative  performance.  To 
the  Mansfields  we  wish  all  success  and 
continued  happine.ss  in  the  years  ahead. 
Mr  MrGOVERN.  Mr.  Pre,-  dent,  when 
I  first  came  to  the  Senate  in  1963.  I  was. 
like    so    many    others    in    both    parties, 
made  welcome  by  the  distinguished  ma- 
jority lead"r.  Senator  Mikf.  Mvnsfielm 
His  sound  advice  and  ouiet  counsel  were 
of  great  value  to  me  then.  But  as  I  came 


to  know  him  better  over  the  years,  my 
esteem  for  him  deepened  and  my  appre- 
ciation for  his  achievements  grew. 

Mike  Mansfield  can  look  back  upon 
many  great  accomplishments — the  18- 
year-old  vote,  restoration  of  congres- 
sional prerogatives  in  foreign  affairs,  a 
long  and  often  lonely  history  as  a  voice 
of  reason  on  Asia— but  I  think  that  he 
w  ill  be  best  remembered  for  the  sensitive 
leadership  he  gave  to  the  Senate. 

"The  majority  leader  has  very  little 
power,"  Senator  Mansfield  once  told  an 
interviewer,  "and  what  authority  you 
have  is  on  sufferance  from  your  col- 
leagues. I  operate  on  the  basis  that  I  treat 
my  colleagues,  regardless  of  seniority  or 
political  differences,  the  way  I  would  like 
to  be  treated.  I  do  not  desire  power  as 
such;  I  would  like  to  get  away  from  it. 
I  would  like  to  get  by  on  cooperation, 
laidersuanding,  and  mutual  trust.  I  have 
no  desire  to  be  in  a  position  to  crack  a 
whip,  I  do  not  want  to  tell  people  what 
to  do  ■ 

Tne  Mansfield  style  is  rooted  in  a  pro- 
found respect  for  the  integrity  of  the 
Senate  and  of  the  individual  Members. 
Mike  Mansfield  has  always  believed  tliat 
reason  is  superior  to  arm  twisting,  that 
varied  views,  vigorously  expressed,  are 
preferable  to  monolithic  unity  of  opin- 
ion, that  younger  talent  should  be  en- 
couraged rather  than  forced  into  a 
limited  and  limiting  role. 

Mr.  President.  Mike  Mansfield  would 
fce  the  last  to  suggest  that  it  is  so.  but 
the  fact  is  that  this  quiet  and  unpre- 
tentious man  has  led  one  of  the  greit 
American  lives.  As  an  underage  volun- 
teer, he  enlisted  in  the  Navy  during 
World  War  I  and  subsequently,  he  served 
a  year  in  the  Armv  and  2  years  in  the 
Marine  Corps. 

As  a  Marine,  this  bright  and  sensitive 
young  man  from  Montana  had  the  op- 
portunity to  serve  for  a  time  in  China  in 
the  early  1920  s.  when  that  preat  nation 
was  at  one  of  the  lowest  points  in  its 
long  history.  Much  of  the  world  thout'ht 
little  of  China  in  those  days,  but  the 
young  Marine  showed  then— as  he  i^.as 
siiown  ever  since — an  unusual  ability  to 
see  the  fundamental  human  realities  be- 
neath appearances.  Mike  Mansfield  un- 
derstood, as  few  others  did.  that  what 
hap))ened  in  Asia  was  of  enormous  im- 
port to  all  the  world. 

When  young  Mike  left  the  Marine 
Corps,  he  had  a  good  deal  of  catching  up 
to  do— he  had  joined  the  Navy  at  the  age 
of  14  before  he  had  even  completed  the 
eighth  grade  While  working  in  the  cop- 
per mines,  he  managed  to  complete  his 
high  school  equivalency  exams,  and  be- 
gan his  undergraduate  work  at  the  Mon-»^ 
tana  School  of  Mines,  Subsequently,  he 
went  on  to  earn  his  bachelor's  and  mas- 
ter's degrees  at  the  Universi^v  of  Mon- 
tana with  such  distinction  that  he  was 
invited  to  join  the  university  f?culty  as 
a  professor  of  Far  Eastern  and  Latin 
American  history. 

In  many  ways,  Mike  Mansfield  has 
never  ceased  to  be  a  teacher  and  a  stu- 
dent. His  learning  is  broad  and  deep.  He 
is  tolerant  of  diversity,  but  unwavering 
where  principle  is  concerned.  He  is  a 
man  of  matrhless  experience  and  accom- 
plishment, but  his  mind  is  always  open 
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to  new  ideas.  Mike  thrives  in  the  pres- 
ence of  the  young  because  he,  like  they, 
cannot  be  satisfied  with  platitudes  or 
with  facile  answers  to  the  questions 
which  every  honest  person  must  ask. 

Mr.  President,  when  Mike  Mansfield 
returns  to  private  life,  the  people  of 
Montana  will  elect  a  new  Senator  and 
the  Senate  will  choose  a  new  majority 
leader.  Other  individuals  can  fill  the 
po.sitions  he  has  occupied,  but  I  do  not 
believe  that  anyone  can  replace  this  wise 
and  honorable  man. 

Some  have  said  that  after  the  Good 
Lord  made  Mike  M.ansfield,  he  threw 
away  the  mold.  For  the  sake  of  the  Na- 
tion. I  hope  that  is  not  true. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
proud  to  have  served  in  the  U.S.  Senate 
with  Senator  Mike  Mansfield,  and  am 
certain  that  the  Senate  will  feel  a  deep 
sense  of  loss  when  we  reconvene  in  Jan- 
uary without  him. 

His  career  of  public  service  has  been 
a  model  for  those  who  seek  the  finest 
in  a  politician.  Mike  Mansfield's  record 
is  one  of  unmatched  service  to  the  State 
of  Montana,  the  Senate,  and  the  people 
of  the  United  States. 

Mike  Mansfield  has  earned  the  re- 
spect and  love  of  Senators  from  both 
sides  of  the  aisle,  and  has  returned  that 
respect  for  each  of  us.  His  leadership  has 
always  been  from  a  position  of  one  among 
equals,  and  always  with  the  clear  under- 
standing that  each  Senator  will  ulti- 
mately vote  as  his  own  conscience 
dictates. 

During  Senator  Mansfield's  long  term 
of  service,  our  country  has  had  to  face  a 
number  of  critical  foreign  and  domestic 
cLses.  His  vision,  and  his  unyielding  high 
moral  standards,  have  helped  guide  the 
Senate  and  this  Nation  through  those 
difficult  periods.  '' 

This  country  is  fortunate  that  Mike 
Mansfield  chose  to  dedicate  his  life  to 
public  service.  We  shall  all  miss  him. 

Mr,  INOUYE.  Mr.  President,  witli  the 
retirement  of  our  distinguished  majority 
leader.  Senator  Mike  M.'.nsfield  of  Mon- 
tana, the  country  will  lose  a  respected 
and  inspiring  leader,  but  the  junior  Sen- 
at.--r  from  Hawaii  will  lose  as  well  the  fre- 
quent companionship  of  a  beloved  tutor 
and  friend. 

I  can  vividly  recall  the  day  in  1963 
when  I  took  the  oath  of  office  as  a  U.S. 
Senator,  and  Senator  Mike  Mansfield  is 
an  integral  part  of  that  memory.  In  the 
hubbub  following  the  conclusion  of  the 
ceremonies.  Senator  Mansfield  invited 
me  and  my  family  to  join  him  for  lunch 
in  the  majority  leader's  private  dining 
ro:.m.  I  was  greatly  flattered  that  he 
would  think  to  extend  such  hospitality 
to  a  first-term  Senator.  But  after  I  got 
to  know  Mike  Mansfield,  I  realized  that 
surh  gestures  were  typical  of  this  wise 
and  gentle  man  from  Montana. 

Late  in  1965  I  was  privileged  to  ac- 
company Senator  Mansfield  on  an 
around-the-world  inspection  tour  at 
the  request  of  President  Johnson.  This 
experience  net  only  provided  an  unparal- 
leled opportunity  to  meet  ^\ith  many  of 
the  world's  leaders  but  an  opportunity 
to  ge:  to  know  this  great  and  good  man 
much  more  intimately.  Needless  to  say, 
he  represented  our  Nation  well  and  por- 


trayed in  his  contacts  with  foreign  lead- 
ers that  which  is  best  in  the  American 
character. 

The  character  of  Michael  Joseph 
Mansfield  was  molded  in  the  true  Amer- 
ican pioneer  tradition.  He  worked  hard 
for  his  achievements  and  he  was  never 
afraid  either  to  experiment  or  to  compro- 
mise. He  took  pride  in  being  a  little  dif- 
ferent, trying  a  little  harder  and  expect- 
ing a  little  more. 

Mike  Mansfield  brought  to  Congress 
broad  professional  experience  and  versa- 
tility combined  with  an  appreciation  for 
the  American  ideals  of  equality  and  hard 
work.  He  began  his  long  public  career  by 
service  in  not  one  but  three  branches  of 
the  military  during  and  immediately  fol- 
lowing World  War  I.  Then  he  worked  for 
some  8  years  as  a  miner  and  mining  engi- 
neer in  the  Montana  copper  fields.  The 
valuable  lessons  in  human  relations  he 
learned  during  this  period  served  him 
well  in  later  life.  Even  in  the  Senate  he 
was  fond  of  quoting  the  wisdom  of  the 
miners  of  Butte.  His  intellectual  curi- 
osity sparked,  he  entered  college — with- 
out ever  completing  high  school — and 
graduated  from  Montana  State  Univer- 
sity with  a  bachelor  of  arts  degree.  He 
pursued  graduate  studies  at  this  institu- 
tion and  also  at  the  University  of  Cali- 
fornia at  Berkeley,  ultimately  advancing 
to  a  full  professor  in  Latin  American  and 
Far  Eastern  history  at  the  Montana  Uni- 
versity. So  we  trace  the  development  of 
this  disciplined  and  inquiring  mind  that 
has  provided  the  same  unique  leadership 
and  guidance  to  Senators  a.s  it  did  to  stu- 
dents those  many  years  ago  in  Montana. 

All  of  us  can  attest  to  the  manner  in 
which  Senator  Mansfield  applied  his 
democratic  philosophy  to  his  conduct  of 
affairs  within  the  Democratic  majority 
and  within  the  Senate.  He  not  only  stated 
that  all  Senators  are  equal,  but  also  put 
the  concept  into  practice.  Under  his  di- 
rection committee  assignments  have  been 
made  without  regard  to  seniority. 

He  has  given  younger  Members  posi- 
tions of  authority.  And  even  a  single 
Senator  could  ask  for  and  be  accorded 
the  opportunity  for  a  caucus.  Senator 
Mansfield's  goal  was  always  to  provide 
100  equal  but  independent  individuals  the 
opportunity  to  reach  a  collective  judg- 
ment. 

As  majority  leader,  Mike  Mansfield 
has  been  a  hard  man  to  say  no  to.  I  make 
this  statement  from  personal  experience. 
Twice  I  turned  down  the  position  he  of- 
fered me  on  the  Watergate  Committee. 
Now  I  consider  the  experience  as  one  of 
the' most  important  and  satisfying  of  my 
public  life.  I  hope  I  will  someday  be  able 
to  reach  the  same  conclusion  about  my 
work  as  chairman  of  the  Senate  Select 
Committee  on  Intelligence,  a  job  I  reluc- 
tantly accepted  at  Senator  Mansfield's 
urging  only  after  turning  it  down. 

Indeed,  Senator  Mansfield  has  en- 
couraged all  of  us  to  participate  in  the 
affairs  of  the  Senate.  His  noble  goal  has 
been  to  build  a  strong,  dynamic,  demo- 
cratic institution  of  which  our  Pounding 
Fathers  and  20th  century  citizens  alike 
could  be  proud. 

Mike  Mansfield's  distinguished  record 
in  Congress,  both  in  the  House  and  the 
Senate,  is  well  known  to  all  of  us.  and 


is  one  which  most  of  us  will  never  be  able 
to  equal.  For  close  to  33  years,  15  of  them 
as  majority  leader,  he  has  fought  to  pre- 
serve America's  democratic  ideals  for  fu- 
ture generations.  It  is  illustrative  of  his 
concern  for  the  future  of  the  United 
States  that  he  considers  one  of  his  great- 
est legislative  achievements  passage  of 
the  law  which  gave  18-year-olds  the  right 
to  vote. 

History  may  well  record  the  most  im- 
portant legacy  of  this  great  American  as 
being  the  example  he  sets  by  resigning 
from  pubhc  office  at  the  pinnacle  of  his 
career.  He  has  made  a  conscious  and 
willing  decision  to  turn  authority  over  to 
a  younger  successor. 

Senator  Mansfield  has  served  his  Na- 
tion long  and  hard,  but  for  him  the  goal 
has  always  been  just  that — service,  in  the 
purest  democratic  sense,  and  not  for  love 
of  power  or  personal  gain.  As  a  firm  be- 
hever  in  the  inherent  justice  and  worth 
of  the  democratic  system,  he  does  not 
feel  it  is  healthy  for  one  politician  to 
control  the  reins  of  power  for  an  ex- 
tended period.  Power  has  corrupted  many 
throughout  our  country's  political  his- 
tory. I  need  not  call  out  the  all-too- 
famiUar  names — but  power  has  not  cor- 
rupted Mike  Mansfield.  He  has  shown 
his  strength  and  foresight  by  this  deci- 
sion, as  well  as  his  understanding  that 
men  are  not  gods,  and  Senator  Mansfield 
serves  as  a  shining  example  to  which  a 
generation  of  Americans  disillusioned 
with  self-serving  politicians  can  point  to 
with  pride. 

Yes,  this  leader  will  be  deeply  missed 
and  long  remembered  by  a  junior  Sena- 
tor from  Hawaii — as  a  tutor,  as  a  fellow 
Democrat,  and  as  a  fellow  Senator.  But 
mostly,  I  will  remember  a  gentle  and 
compassionate  friend,  a  truly  great 
American,  who  was  able  to  preserve  the 
democratic  institution  of  the  Senate  not 
through  clever  politics  but  through  a 
personal  faith  in  the  basic  goodness  and 
equality  of  each  and  every  human  being. 

Mr.  FORD.  Mr.  President,  many  words 
of  well-deserved  praise  have  been  di- 
rected at  our  distinguished  majority 
leader  today,  and  there  is  little  I  can  add 
that  has  not  already  been  said. 

But  I  do  want  Mike  to  know  that 
when  he  leaves,  he  will  be  missed  by  the 
junior  Senator  from  Kentucky. 

It  was  not  quite  2  years  ago  when  I 
first  came  to  the  Senate  from  an  entirely 
different  setting  in  government  service. 
The  transition  from  the  governorship  of 
Kentucky  into  the  setting  of  the  Senate 
was  an  abrupt  and  significant  one,  but  it 
was  eased  by  the  gentle  warmth  and 
wisdom  of  this  man. 

From  the  very  first  day,  he  gave  me  a 
deep  sense  of  being  welcome  and  of  be- 
longing. His  guidance  and  counsel  were 
invaluable  during  my  first  weeks  and 
months  in  the  Senate,  and  will  be  sorely 
missed  when  he  is  gone. 

Mike  is  a  man  who  cares  about  his 
Nation  and  this  body,  and  has  a  very 
special  feeling  for  his  people  in  Montana. 
Day  in  and  out.  his  dedication  and  pub- 
lic consciousness  have  been  unequalled, 
and  throughout  his  career  he  has  brought 
dignity  and  honor  to  the  Senate.  In  time- 
honored  words,  he  is  a  gentleman  and  a 
scholar. 


30742 


CONGRESSIONAL  RECORD  —  SENATE 


September  16,  1976 


When  the  next  session  of  Congress 
conveners  in  January,  it  will  not  be  the 
same:  for  we  are  losing  not  only  our 
majority  leader,  but  also  a  true  states- 
man and  a  dear  friend 

Mr  HARRY  F.  RVRD.  JR  Mr  Presi- 
dent, when  the  Senatu  reconvenes  in 
January,  for  the  first  time  in  16  years, 
Senator  Mike  Mansfield  of  Montana 
will  not  be  occupying  the  post  of  ma- 
'ority  leader 

Both  as  a  Member  of  the  Senate  and 
as  a  citizen,  I  regret  the  retirement  of 
Senator  Mansfield.  He  has  l^eld  the  dif- 
ficult and  challenging  post  of^majority 
leader  longer  than  anyone  else  in  his- 
tory, and  he  has  done  a  splendid  job. 

Fairness  and  integrity  are  .synony- 
mous with  the  name  of  Mike  Mansfield 
These  qualities  of  the  man.  translated 
into  action  as  he  discharged  his  duties, 
resulted  in  a  leadership  in  which  every 
Senator  learned  to  place  his  trust. 

Besides  the  fairness  which  he  always 
has  shown  in  dealing  with  his  fellow 
Senators  and  with  the  great  issues  of  the 
riav,  Mike  Mansfield  also  has  dnplaved 
keen  judgment,  total  dedication,  and 
genuine  humility  All  of  these  character- 
istics have  enhanced  his  .stature. 

The  years  during  which  Senator 
Mansfield  has  served  as  majority  leader 
have  been  difficult  ones,  full  of  chal- 
lenge and  controversy.  The  majority 
leader,  throughout  these  trying  times, 
has  held  firm  to  his  principles  and  to 
his  conception  of  the  majority  leader- 
ship as  an  institution  which  must  rest 
upon  a  foundation  of  confidence. 

Mike  Mansfield  has  inspired  confi- 
dence, and  deservedly  so. 

His  contributions  to  his  State  of  Mon- 
tana, and  to  our  beloved  Nation,  have 
been  many.  His  contributions  of  friend- 
ship and  understanding,  which  he  has 
bestowed  upon  his  colleagues,  will  long 
be  remembered. 

I  salute  my  dear  friend.  Mike  Mans- 
field, an  outstandinsf  American  whose 
abse'.ice  in  this  Chamber  next  year  will 
be  a  loss  to  the  Senate  and  to  the  Na- 
tion. 

Mr  HUDDLFSTON  Mr.  President, 
every  institution  has  its  heroes — those 
who  stand  lar?e  when  measured  against 
their  colleagues  and  contemporaries. 
Every  institution  has  its  symbols — those 
who  embody  the  characteristics,  th.c 
traits  which  reflect  its  strength  and  ex- 
pertise Every  institution  has  its  ideal — 
the  image  of  the  best  that  can  be  offered. 

Mike  Mansfield,  our  distinguished 
majority  leader,  is  all  of  these— hero, 
svmbol.  ideal  He  is  what  the  American 
sv>=tem  and  the  US.  Senate  are  all  about. 
He  is  the  self-made  ma:i  of  the  Ameri- 
can dream — the  man  who  made  his  own 
way  in  the  world,  tirele.ssly  dedicating 
himself  to  a  body  which  he  has  deepiv 
and  personally  influenced. 

He  is  a  man  committed  to  the  tradi- 
tions and  values  of  America,  never  afraid 
to  soeak  out  in  behalf  of  a  cause  which 
he  believed  honorable  and  just,  never 
afraid  to  raise  questions  or  i.s.sues  whose 
PODularitv  might  be  in  doubt.  He  often 
asked  us  to  look  at  ourselves,  to  examine 
the  stands  we  had  taken,  to  reassess  pol- 
icies in  an  effort  to  guarantee  that  our 


Nation  took  the  fair  and  righteous 
course,  to  insure  that  our  policies  were 
based  on  truth  und  a  sound  moral 
foundation.  He  has  given  us  an  integ- 
rity which  would  have  been  exemplary 
in  any  time,  but  which  has  been  singu- 
lar in  a  more  disappointiiig  and  unfor- 
tunate period  in  our  Nation's  history. 
He  is  the  majority  leader  who  ever- 
con.scious  of  tiie  fact  that  the  congres- 
sional system  is  one  of  negotiation  and 
compromise  has  time  and  again  exer- 
cised wisdom,  patience,  and  considera- 
tion for  tho.se  with  whom  he  agreed  and 
those  with  wliom  lie  disagreed.  His  serv- 
ice has  been  designed  to  promote  con- 
ciliation and  consensus  so  that  we  in 
this  body  might  expedite  the  enactment 
of  legislation  for  the  benefit  of  our  Na- 
tion and  all  its  people. 

Many  of  us  will  speak  today  Many  of 
us  will  cite  Mike  s  contributions  and  ac- 
complishments. But.  Uie  most  difficult — 
and  yet  the  most  important  message — 
that  we  can  convey  today  is  an  under- 
standing of  the  intangible,  but  very  real 
strength  and  guidance  which  he  has 
given  to  us  as  individuals  and  to  this 
body  and  to  the  Federal  Government. 
Without  his  virtues,  tiiis  could  indeed 
iiave  been  a  ditlerent  and  lesser  place. 
Thus,  with  our  commendations,  we 
should  also  include  our  appreciation  for 
the  courageous  and  careful  leadership 
which  he  has  given  us  and  for  the  repu- 
tation which  he  leaves  with  us  of  a  proud 
and  honorable  service. 

Mr.  TALMADGE.  Mr.  President,  I  am 
happy  to  join  the  U.S.  Senate  today  in 
this  tribute  to  the  distinguished  majority 
leader.  Senator  Mike  Mansfield,  and  I 
do  .so  with  sincere  gratitude  for  Mike's 
friendship  and  the  as.sociation  we  have 
had  over  almost  20  years. 

When  the  95th  Congre.ss  convenes 
next  January,  it  will  not  be  the  same 
without  the  presence  of  Mike  Ma^-s- 
field  The  Senate  will  not  be  the  same 
without  his  guidance  as  majority  leader. 
All  of  us  here,  on  both  sides  of  the  aisle, 
and  the  Members  of  the  House  of  Repre- 
sentatives will  miss  him  very  much. 

Mike  Mansfield  has  served  the  Sen- 
ate as  majority  leader  longer  than  any- 
one in  history.  This  is  testimony  to  the 
high  esteem  in  which  he  is  held  bv  his 
colleagues.  He  distinguished  himself,  as 
well  as  the  position  of  majority  leader, 
with  dignity,  honor,  and  integrity. 
Through  his  outstanding  .service  and  wi.se 
leadership,  he  has  made  an  important 
mark  on  the  U.S.  Senate  and  on  the  his- 
tory of  America. 

No  one  here  needs  to  be  reminded  that 
the  job  of  majority  leader  is  not  easy. 
At  best,  it  demands  qualities  rf  patience, 
determination,  and  leadership  that  not 
many  people  have.  Mike  Mansfield  has 
given  meaning  to  these  qualities,  and 
he  kept  the  body  and  soul  of  the  Senate 
together  during  some  of  its  most  trying 
years.  He  has  never  flinched  from  duty 
nor  backed  away  from  responsibility. 

Words  do  not  seem  adequate  at  a  time 
like  this.  But  the  best  way  I  know  to 
describe  Mike's  performance  as  malority 
leader  is  that  he  does  the  job  with  re- 
strained and  gentlemanly  force  and  per- 
suasive eloquence.  I  remember  verv  well 
one  such  example. 


Mike  called  me  to  ask  that  I  serve  on 
the  Select  Committee  on  Presidential 
Campaign  Activities,  the  so-called 
Watergate  Committee.  When  this  com- 
mittee was  being  organized,  I  must  con- 
fess that  I  did  not  exactly  rush  forward 
and  seek  to  be  a  member. 

Anyhow.  Mike  called  and  said,  "Her- 
man. I  want  you  to  serve  on  the  Water- 
gate Committee."  I  said,  "Mike.  I  al- 
ready have  extensive  responsibilities  and 
about  as  much  as  I  can  handle."  He  re- 
plied. "Herman.  I  want  you  to  serve  on 
the  Watergate  Committee."  Well.  I  knew 
then  that  I  had  better  get  more  specific 
with  respect  to  my  duties. 

I  said.  "Mike.  I  am  chairman  of  the 
Committee  on  Agriculture  and  Forestry. 
I  am  vice  chairman  of  the  Senate  Com- 
mittee on  Finance.  I  am  vice  chairman 
of  the  Committee  on  Veterans'  Affairs. 
I  serve  on  the  Committees  on  Nutrition 
and  Human  Needs  and  Standards  and 
Conduct,  and  the  Joint  Committee  on 
Internal  Revenue  Taxation.  And,  besides 
that,  I  am  a  member  of  the  Democratic 
Policy  Committee." 

So  far  as  I  know,  Mike  never  argued 
with  or  tried  to  browbeat  a  Senator.  In 
this  instance,  he  simply  said,  "Herman, 
I  want  you  to  serve  on  the  Watergate 
Committee."  I  served.  I  am  proud  that 
I  did.  and  I  am  honored  that  the  ma- 
jority leader  saw  fit  to  select  me  for  this 
service. 
The  measure  of  a  man  is  not  just  how 
well  he  does  his  job,  but  also  the  manner 
in  which  it  is  performed.  By  this  stand- 
ard. Mike  Mansfield  measures  very 
high.  He  stands  tall  in  the  U.S.  Senate 
and  resides  deep  in  the  hearts  of  all  who 
have  had  the  honor  and  the  pleasure  to 
serve  with  him. 

I  join  my  colleagues  in  extending  to 
the  majority  leader  my  heartfelt  con- 
gr.Ttulations  and  best  wishes  for  everj- 
happiness  and  success  in  his  retirement 
from  the  Senate. 

MIKF     M,^NSHEI.D--THE    RIGHT    PERSON    .IT 
THE    RIGHT    TIME 

Mr.  McINTYRE.  Mr.  President,  it  will 
be  a  new  Washington  when  we  return 
to  the  Nation's  Capitol  in  January. 

No  matter  wlio  wins  the  election  we 
will  have  an  elected  President  for  the 
fust  time  in  several  years.  We  will  have 
a  new  House  of  Representatives  and, 
maybe,  most  significantly,  we  will  have 
a  new  Senate. 

For  the  first  time  in  15  years  the  Sen- 
ate will  have  a  new  leader.  In  fact.  Mr. 
President,  there  are  69  of  us  in  the  Sen- 
ate— several  more  than  two-thirds  of 
us — who  have  performed  our  full  Senate 
service  under  the  leadership  of  Mike 
Mansfield. 

As  one  of  those  who  has  been  fortunate 
enouch  to  call  Mike  "our  leader"  since 
entering  the  Senate,  let  me  say,  with  em- 
phasis, that  this  has  been  a  rewarding 
experience  for  me. 

Mike  and  I  have  found  ourselves  in 
disagreement  from  time  to  time.  We 
have  not  always  agreed  on  some  defense 
matters.  We  had  difTering  views  on  Viet- 
nam during  the  early  years  of  that  con- 
flict. But  our  disagreements  were  never 
touched  with  rancor. 

I  know  that  as  Mike  led  the  Senate 


September  16,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


30743 


through  the  days  of  Vietnam,  through 
the  difficult  days  of  demonstrations  in 
the  streets  and  even  in  the  corridors  of 
Congress,  as  he  led  us  when  we  faced 
Watergate,  and  even  the  possible  im- 
peachment of  a  President,  as  he  kept  us 
to  the  task  of  writing  the  Nation's  laws 
tl^at  he  was  often  ready  to  lose  his  tem- 
per and  tell  us  "what  for." 

But  Mike  was  a  compassionate  man, 
an  understanding  man.  Maybe  no  other 
kind  of  men  could  have  taken  us  through 
the  chaotic  1960's.  and  half  way  through 
the  trying  1970's. 

They  say  the  right  person  comes  along 
at  the  right  time.  History  will  record  that 
Mike  was  that  man. 

I  could  go  on  for  some  time  but  that 
would  be  unfair  to  Mike  Mansfield  who 
is  not  a  man  of  many  words. 

Let  me  just  say  that  when  we  convene 
next  January  and  Mike  is  not  in  the 
leader's  chair,  then  the  realization  will  be 
heavy  in  this  Chamber  that  when  Mike 
Mansfield  decided  to  retire  a  little  of  the 
greatness  that  is  the  Senate  was  chipped 
away. 

To  Mike  and  Maureen,  his  supporter 
and  life's  companion,  our  best  for  many 
years  together  in  good  cheer  and  com- 
panionship, which  they  so  richly  deserve 
alter  serving  their  Nation  and  all  people 
.so  diligently  and  humanely. 

A  li.aht  burns  here  in  the  window  and 
m  the  hearts  of  all  of  us  for  you,  Mike. 

Mr.  MORGAN.  Mr.  President,  many  of 
my  constituents  have  been  writing  me 
letters  which  express  their  concern,  their 
frustration,  or  their  outright  anger  at 
hearing  of  misbehavior  by  their  elected 
representatives  in  Washington.  I  have 
shared  their  disgust,  and  I  respect  their 
demand  for  action  against  any  who  have 
broken  the  law. 

But  Mr.  President,  at  the  same  time  it 
worried  me  that  the  people  could  lose 
confidence  in  Congress  as  an  institution. 
I  know  that  the  greatest  number  of  my 
colleagues  in  the  House  and  Senate  are 
f.ne  people,  and  work  hard  to  serve  our 
citizens  well. 

What  could  I  tell  people  to  reassure 
them  about  their  Congress?  What  could 
I  say  that  would  be  positive  proof  that 
honor  was  alive  on  Capitol  Hill?  Where 
was  the  most  convincing  argument  I 
could  find? 

Mr.  President.  I  believe  I  found  the 
best  evidence  there  is.  and  I  have  used  It 
in  letters  and  in  speeches  all  during  the 
scandals  which  have  threatened  to  give 
everyone  here  a  black  eye. 

I  asked  the  people  this  question — If 
honor  is  not  admired  in  the  U.S.  Senate, 
if  integrity  is  not  valued,  then  why  did 
we  elect  Mike  Mansfield  as  majority 
leader? 

Can  we  not.  after  all,  judge  the  quality 
of  any  organization  by  the  quality  of  the 
leadership  it  freely  chooses? 

The  Senate  majority  did  not  choose  a 
demagog  to  lead  it.  It  chose  an  even- 
handed  leader  who  realizes  the  first  kind 
of  honesty  in  any  man  is  intellectual 
honesty.  And  that  includes  the  willing- 
ness to  give  a  hearing  to  the  widest  va- 
riety of  opinion. 

Because  of  this  willingness  of  Senator 
Mansfield,  we  have  avoided  the  de  facto 
disenfranchisement  of  the  people.  The 
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political  process  of  alternative  measures, 
of  give  and  take,  has  worked  under  his 
leadership.  The  people  of  no  State,  how- 
ever small,  can  say  the  voice  of  its  rep- 
resentatives have  been  stifled.  When  I 
came  to  the  Senate  as  a  freshman,  Mike 
Mansfield  made  me  a  clean  gift  of  his 
respect,  and  welcomed  me  as  a  peer.  This 
was  personally  gratifying. 

More  than  that,  it  insured  that  the 
constitutional  right  of  my  people  to  have 
their  say  in  the  Senate  would  be  re- 
spected. 

That  is  a  kind  of  honesty  which  has 
been  kept  alive  in  the  Congress  because 
of  the  majority  leader.  And  it  is  evidence 
of  the  quality  of  those  who  elected  him, 
as  well.  X— ^ 

The  Senate  majority  leader  has  not 
been  intellectually  dishonest.  It  would  be 
regarded  as  completely  absurd  for  any- 
one to  question  his  integrity  as  a  man 
or  as  a  politician  in  any  other  respect, 
as  well.  Because  of  this,  when  someone 
was  said  that  all  poUticians  are  dis- 
honest, I  have  been  able  to  stop  him  and 
say:  That  is  not  so;  look  at  what  an  in- 
corruptable  man  the  majority  of  politi- 
cians in  the  Senate  have  elected  as  their 
leader.  There  is  no  better  argument. 

I  must  end  on  a  personal  note.  I  feel 
I  owe  this  man  a  debt  which  can  never 
be  repaid.  To  enter  the  U.S.  Senate  as 
a  freshman  is  a  difficult  experience.  One's 
horizons  must  expand  with  explosive 
speed.  Decisions  which  will  have  a  heavy 
impact  on  the  well-being  of  the  people 
come  too  fast,  and  in  too  great  a  niunber. 
Very  little  which  happens  in  the  Nation, 
and  even  in  the  world,  fails  to  touch  us. 
And  we  are  required  to  respond  wisely. 
The  burden  Is  almost  intolerable  for  any 
new  Senator  who  wants  to  do  well  by  the 
people  who  sent  him  to  Washington. 

liiat  is  why  the  presence  of  MncE 
Mansfield  has  been  so  important  to  me. 
His  coolness  and  his  incisiveness  were 
inspiring  to  me.  He  treated  me  with  great 
fairness,  and  with  the  courtliness  which 
is  his  trademark.  And  these  things  made 
all  the  difference.  I  hesitate  to  think  how 
much  harder  my  adjustment  would  have 
been  without  his  example  and  his  kind- 
ness. I  owe  him  a  debt  for  it  which 
cannot  be  repaid. 

Mr.  CLARK.  Mr.  Pi'esident,  when  I 
came  to  the  Senate  in  1973,  one  of  the 
first  people  with  whom  I  talked  was  our 
majority  leader,  Mike  Mansfield.  He 
urged  me  to  participate  fully,  actively, 
and  without  hesitation  in  the  business 
of  the  body.  "Your  voice  and  your  vote," 
he  said,  "count  just  as  much  as  those  of 
any  other  Senator." 

There  is  much  that  can  and  will  be 
said  about  the  rich  and  productive  career 
of  MncE  Mansfield.  But  that  incident, 
more  than  anything  else,  stands  out  in 
my  mind  as  an  example  of  his  greatest 
contribution.  Thanks  to  Mike  Mansfield, 
the  Senate  is  now  a  more  open  and  more 
democratic  institution  than  at  any  time 
in  its  history.  Thanks  to  Mike  Mansfield, 
every  Member  has  confidence  that  his 
rights  in  this  body  are  secure,  regardless 
of  seniority,  or  region,  or  party,  or 
ideology. 

That  is  because  Mike  Mansfield  has 
led,  not  by  intimidation,  but  by  example. 
In  my  judgment,  that  has  been  his  great- 


est contribution  and  the  greatest  tribute 
we  can  pay  to  Mike  Mansfield  is  to  in- 
sure that  the  leadership  of  this  body 
continues  in  the  tradition  he  has 
established. 

IVIr.  HASKELL.  Mr.  President,  the  ten- 
ure of  a  great  man  of  Congress  soon  will 
end.  Mike  Mansfield's  record  of  service 
will  not  be  matched  soon,  if  aver.  The 
litany  of  his  accomplishments  bears  evi- 
dence of  a  dedicated  representative  of 
the  people  who  saw  many  of  his  deep 
seated  convictions  bear  fruit.  This  com- 
plex man  of  deep  integrity  and  modesty 
has  graced  Congress  for  34  years.  He  has 
generously  given  of  his  time  to  share  his 
wi^om  and  advice  as  often  as  asked.  He 
will  not  be  forgotten. 

In  February  1918,  a  month  short  of  his 
15th  birthday,  Mike  left  school  and 
joined  the  Navy  to  fight  in  World  War 
I.  By  1922,  he  had,  in  addition  to  his 
Navy  service,  enlisted  in  both  the 
Army  and  the  Marines.  The  invaluable 
expertise  Mike  has  provided  on  matters 
of  the  Far  East  undoubtedly  began  with 
his  service  experience  in  the  Philippines, 
Japan,  Siberia,  and  China. 

At  19  Mike  was  home  again  in  Mon- 
tana working  in  the  mines.  He  later  re- 
turned to  school  to  earn  a  graduate  de- 
gree. In  9  years  he  rose  to  a  full  profes- 
sorship at  Montana  State  teaching  in 
the  areas  of  Latin  American  and  Far 
Eastern  history.  He  was  described  as  "an 
Irishman  with  no  blarney,  industrious 
as  a  Teuton,  reticent  as  a  Redskin"  dur- 
ing this  period,  a  characterization  not 
unlike  vintage  Mansfield  of  today's 
Senate. 

Mike  Mansfield  first  came  to  the 
House  of  Representatives  in  1942.  Th^ 
freshman  Congressman  was  asked  by 
President  Roosevelt  to  assess  the  then 
volatile  China  situation.  His  report  re- 
mains famous  today.  That  historic  re- 
port helped  defuse  an  American  public 
which  was  accustomed  to  reading  the 
violence-scarred  record  of  the  Germans 
and  the  Japanese. 

His  impact  on  foreign  affairs  will  take 
historians  years  to  evaluate,  but  the 
crucial  chapters  will  be  written  about 
the  Mansfield  role  A  building  opposition 
to  the  waf  in  Vietnam.  His  quiet  style 
and  gentl^  approach  belied  the  strong 
conviction  which,  as  it  had  so  many 
times  in  the  past,  won  over  a  majority  of 
the  Senate. 

What  does  one  say  about  so  great  a 
leader?  'Which  of  his  attributes  is  most 
worthy  of  mention?  This  sensitive,  mod- 
est, self-deprecating  intellect — so  kind, 
so  courteous,  so  honest — is  the  paragon 
of  statesmanship.  He  is  an  example  for 
us  all.  He  will  be  remembered. 

Mr.  HRUSKA.  Mr.  President,  it  is  an 
honor  to  pay  tribute  today  to  the  distin- 
guished majority  leader  of  the  Senate, 
Senator  Mike  Mansfield.  The  Senator 
from  Montana,  with  his  skill,  gentle- 
ness, and  effective  leadership,  will  be 
sorely  missed  when  he  retires  from  the 
Senate  at  the  end  of  this  term. 

During  my  time  in  this  body,  I  have 
watched  with  great  admiration  his 
ability  to  handle  with  skill  and  dignity 
the  problems  that  arise  when  everyone 
does  not  agree  on  a  certain  course  of 
action.  He  has  the  respect  of  Senators 


30744 


CONGRESSIONAL  RECORD  —  SENATE 


September  16,  1976 


on  both  sides  of  the  aisle  because  he  is  a 
fair  man.  We  have  disagreed  on  occasion, 
but  Senator  Mansfield  has  always  im- 
pressed me  with  his  reasonableness  and 
his  understanding  of  other  points  of 
view. 

Mike  Mansfield's  uord  always  has 
been  his  bond.  He  has  done  a  great  deal 
to  uphold  those  Senate  traditions  of 
dignity  and  decorum.  Senator  Mansfield 
has  been  at  the  helm  of  the  Senate 
through  many  tumultuous  times  in  this 
couritry  such  as  World  War  11,  Kore- 
an and  Vietnam  wars,  and  the  resigna- 
tions of  a  President  and  Vice  Pre.sident. 
His  leadership  never  faltered. 

Mr.  President.  I  am  joining  Senator 
Mansfield  in  ."Stepping  down  from  this 
body  at  the  end  of  the  year.  I  know  how 
he  must  feel  at  the  pro.spect  of  laying 
down  the  bui'dens  of  many  years.  In  my 
22  years  in  the  Senate,  I  have  shared 
with  Senator  Mansfield  many  joys  and 
disappointments.  I  wish  hmi  well  in  his 
future  endeavors.  He  leaves  behind  a 
record  of  which  he  c-;in  be  proud. 

Mrs.  Hruska  joins  me  in  the  fervent 
affectionate  wish  and  hope  that  long 
years  of  health  and  happiness  lie  ahead 
for  our  long  time  friends  Maureen  and 
Mike. 

Ml-.  HOLLINGS.  Mr.  President,  as 
Mike  Mansfield  prepares  to  take  leave 
of  this  Chamber  in  which  he  served  so 
long  and  well,  we  look  with  pride  upon 
his  many  accomplishments,  with  grati- 
tude for  having  had  the  privilege  of  serv- 
ing alongside  him,  and  with  sadness  at 
the  prospect  of  his  leaving. 

No  man  has  led  the  Senate  so  long. 
No  man  has  led  it  with  such  sensitivity 
and  fairness.  And  none  has  left  it  with 
greater  affection  and  esteem  and  grati- 
tude than  that  which  we  feel  in  our 
hearts  today. 

In  paying  tribute  to  the  man,  we  hon- 
or also  an  ideal.  It  is  the  ideal  of  un- 
relenting integrity.  Integrity  of  thought 
and  integrity  of  action.  His  probity  and 
candor  won  Mike  Mansfield  the  ad- 
miration of  his  colleagues  and  the  re- 
spect of  his  couTitrymen.  That  respect 
transcends  geographical  boundary  as 
well  as  party  affiliation.  It  comes  from 
the  recognition  that  here  is  a  man  whose 
only  goal  is  to  serve  the  Nation  and  serve 
it  well.  Enduring  leadership  brooks  no 
duplicity  or  deviousness.  Nor  does  it  en- 
tertain insensitivity  to  the  concerns  of 
of  the  led.  Mike  Mansfield's  leadership 
has  endured. 

His  contributions  to  country  beyan 
long  before  he  came  to  the  Congre.ss  He 
joined  the  Navy  at  a-^e  14.  during  tne 
First  World  War  and  served  thereafter  in 
both  the  Army  and  the  Marine  Corp^. 

He  developed  an  enduring  interest  m 
education  He  taught  in  the  schools  and 
he  became  a  recognized  scholar.  In  the 
years  since  he  left  Montana  State  Uni- 
versity, he  has  been  a  teacher  to  the 
Nation,  sharing  his  .scholarship  and  wis- 
dom and  good  judgment  with  us  all 

Then,  over  34  years  ago.  he  rom- 
menced  a  career  m  public  service  wliich 
encompassed  some  of  the  most  tumultu- 
ous years  in  the  annals  of  the  Republic: 
World  War  II;  postwar  adjustment:  the 
cold    war;    Korea;    economic    dilemmas 


one  upon  the  other;  tumult  and  violence 
in  our  cities;  the  unfulfilled  aspirations 
of  the  blacks ;  Vietnam. 

Through  it  all,  Mike  Mansfield  kept 
his  compass  fixed  on  course,  demon- 
strating an  uncanny  ability  to  perceive 
when  old  myths  no  longer  accommodated 
new  reality.  On  matters  of  social  and 
economic  justice,  as  well  as  on  the  role 
America  siiould  play  in  the  world,  our 
distniguished  n^ajority  leader  has  time 
and  time  again  been  among  the  very  first 
to  see  'vhich  wa\(  America  must  go,  and 
he  has  tirelessly  led  the  way  in  helping 
us  get  there. 

Mike  Mansfield  leaves  the  U.S.  Sen- 
ate a  far  belter  place  than  he  found  it. 
This  is  a  more  open,  more  public,  and 
more  representative  body  than  ever  be- 
fore. It  reflects  more  tlian  we  sometimes 
realize  the  image  of  the  man  wiio  leads 
it.  his  .openness,  his  tolerance,  his  ci\  ility. 
Tiie  Mansfield  imprint  is  clearly  upon 
this  Senate,  and  v  c  are  just  as  clearly 
the  better  for  it. 

We  go  into  tile  future  without  his 
leadership — but  with  his  example.  He 
leaves  not  only  a  record  of  distinguished 
achievement,  but  the  foundations  upon 
which  100  representatives  of  the  people 
can  continue  to  build  and  progress. 

And  as  we  go  about  that  challenge,  we 
^\ill  be  fortunate  indeed  :f  we  can  con- 
tinue to  share  in  tiie  wisdom  and  coun- 
sel of  this  good  man.  We  look  forward  to 
seeing  him  here  often. 

Mr.  President,  no  tribute  to  Mike 
Mansfield  would  be  anywhere  near  com- 
plete without  mention  of  his  lovely  wife, 
Maureen.  Ever-gracious,  dedicated,  and 
understanding,  she  ha.s  contributed  much 
to  the  success  of  her  husband,  and  in  her 
own  ngiit  has  been  one  of  the  most  effec- 
tive Senate  wives  m  history.  She.  too,  is 
responsible  for  the  substance  and  good 
image  of  the  Mansfield  Senate. 

To  both  of  these  fine  people,  we  extend 
our  genuine  affection,  our  infinite  re- 
spect, and  our  enduring  gratitude  for 
their  outstanding  service  to  the  Nation. 
Our  wishes  for  all  of  life's  happiness  and 
good  fortune  go  with  you.  And  a  part  of 
the  Senate— a  warm  and  happy  part — 
goes  with  you.  too.  We  will  miss  you  both. 

Mr  PACKWOOD.  Mr.  President,  when 
I  was  first  elected  to  the  Senate  in  1968, 
I  had  certainly  heard  of  Senator  Mans- 
field. By  1968.  Mansfield  had  already 
been  Senate  majority  leader  for  7  years 
and  had  been  a  Senator  for  16.  He  already 
had  the  reputation  of  a  fair,  evenhand- 
ed  leader  He  had  the  confidence  of  a 
man  who  knew  his  job.  coupled  with  the 
competence  to  do  it  well. 

But  I  think  what  has  impressed  me 

mo.'^t  about  the  dustinguished   majority 

leader,  now  and     during  my  first  years 

as  a  Senator,  is  hLs  humanity,  his  com- 

)a;-.sion  for  his  fellow  men.  No  matter 

hat  the  issue,  he  has  never  lost  sight 
ol  this  Whal  is  less  visible  to  the  public 
ariK.no  less  important  are  examples  oi 
his  day-to-day  humanness  and  sense  of 
justice  in  the  Senate.  The  office  of  ma- 
jority leader  is  a  crucial,  pivotal  point  for 
the  progress  of  any  legislation.  Never 
once  have  I  seen  Senator  Mansfield 
abuse   this   tremendous   power. 

I  am  sm-e  that  other  Senators  who 


served  their  first  term  under  the  tutelage 
of  Mansfield  would  agree  with  me  that 
he  went  out  of  his  way  to  make  sure  that 
the  "freshmen."  including  those  not  of 
his  party,  were  accorded  the  same  re- 
spect and  rights  of  the  more  senior  Mem- 
bers. This  picture  of  evenhandedness 
is  one  which  will  always  come  to  mind 
when  I  think  of  Mike  Mansfield,  and  a 
trait  which  distinguishes  "competency" 
from  "greatness."  I  am  sure  any  number 
of  my  fellow  Senators  owe  Senator  Mans- 
field a  great  deal  of  gratitude  for  his 
personal  kindness  and  assistance. 

As  a  person  and  as  a  politician,  there 
is  much  to  compliment  Mike  about.  I  am 
sure  he  would  find  any  praise  embar- 
rassing and  I  could  imagine  him  saying 
it  is  a  waste  of  the  Senate's  time.  But 
perhaps  that  makes  the  tributes  offered 
here  today  all  the  more  genuine. 

The  Senate  will  acutely  feel  the  loss 
of  Mansfield.  He  retires  as  he  worked, 
seeking  no  great  fanfare,  and  a  quiet 
finish  to  a  job  well  done.  Mansfield  is  a 
great  man  not  because  he  has  held  the 
post  of  majority  leader  longer  than  any- 
or,e  else  in  history,  or  because  he  has 
any  number  of  awards  and  degrees;  his 
mark  on  the  Senate  will  not  rest  only 
on  his  tangible  accomplishments.  In  my 
opinion,  Mansfield  is  a  great  man  be- 
cau.se  he  has  the  strength  to  lead,  coupled 
with  a  tremendous  capacity  for  kind- 
ness and  understanding.  'With  retire- 
ment. I  am  certain  that  he  will  continue 
to  be  a  leader,  spreading  his  talents  to 
areas  in  addition  to  the  Senate.  I  know 
that  we  in  the  Senate  will  continue  to 
seek  guidance  and  counsel  on  a  great 
number  of  issues  from  a  man  who  has 
earned  the  appellation  of  "distinguished 
colleague. ' 

MIKE    MANSFIELD    SERV.^NT    OF    THE    SENATE 

Mr.  MATHIAS.  Mr.  President,  Mike 
Mansfield  is  the  most  succinct  man  who 
has  served  in  Washington  since  Calvin 
Coolidge  and  so  it  would  be  a  travesty  to 
expound  at  length,  even  on  the  longest 
record  of  leadership  in  the  Senate. 

After  all  it  is  the  excellence  of  that 
record  which  is  important  and  not  its 
length.  In  that  respect  the  record  speaks 
for  itself. 

A  venerable  Italian  statesman  once 
said  that  in  public  life  there  are  few  op- 
portunities to  achieve  any  positive  good 
and  that  success  may  consist  merely  of 
I^reventing  harm.  Mike  Mansfield  has 
the  distinction  of  unusual  success  in  both 
aspects  of  public  service:  he  has  not  only 
prevented  much  harm,  he  has  achieved 
mucn  good.  r 

Consider  the  episodes  that  have 
marked  his  term  as  majority  leader.  A 
President.  John  F.  Kennedy,  was  as- 
sassinated on  November  22.  1963.  The 
Nation  became  entangled  in  its  most 
tra-zic  and  unpopular  war  in  Viet  Nam 
with  devastating  .social,  economic,  mili- 
tary, and  political  results.  A  Vice  Presi- 
dent. Spiro  Ajxncw.  was  forced  from  oflBce 
under  the  cloi  d  of  serious  charges.  On 
August  9.  1974.  a  President,  Richard  M. 
Nixon,  became  the  first  Chief  Executive 
to  resign  as  the  result  of  shocking  scan- 
dals and  revelations. 

Each  of  these  tragic  events  gravely 
endangered  the  Republic.  Reckless  acts 
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committed  in  the  heat  of  the  moment, 
careless  words  uttered  or  the  appearance 
of  wavering  under  pressure  would  have 
aggravated  the  danger.  Mike  Mansfield 
was  always  prudent,  careful,  and  confi- 
dent. His  leadership  and  his  example 
were  superb  at  each  critical  junction.  The 
American  people  owe  him  a  debt  of 
enormous  magnitude  for  guiding  them 
through  these  dangers. 

Senator  Mansfield's  record  is  equally 
distinguished  in  the  realm  of  positive 
achievement.  That  record  is  well  known, 
but  I  shall  comment  on  two  examples  of 
his  wisdom  and  judgmei>t  with  which  I 
have  some  personal  familiarity. 

When  the  Senate  was  considering  the 
repeal  of  the  Gulf  of  Tonkin  resolution 
it  became  obvious  to  some  of  us  that 
there  were  a  number  of  grants  of  unusual 
authority  made  to  various  Presidents  in 
time  of  emergency.  The  emergencies 
pa.ssed  into  history,  but  the  power  did 
not.  Senator  Mansfield  was  one  of  the 
few  Members  of  the  Senate  to  recognize 
the  significance  of  the  existence  of  this 
vast  body  of  emergency  law  which  lay 
like  a  time  bomb  at  the  center  of  our 
Government.  By  his  active  sponsorship 
and  his  patient  encouragement  he  made 
possible  the  legislation  which  has  now 
not  only  terminated  all  national  emer- 
gencies, but  provided  that  no  such 
dangerous  accretion  of  power  develop  in 
the  future. 

In  1974  as  Watergate  imfolded  there 
were  several  indications  that  our  intelli- 
gence community  had  failed  in  its  re- 
sponsibilities to  the  Nation,  thus  suggest- 
ing a  serious  flaw  in  our  national  aimor. 
In  the  dramatic  atmosphere  of  those 
days,  few  Americans  recognized  the  dan- 
ger, fewer  still  related  it  to  the  fact  that 
for  a  quarter  century  Congress  had  not 
taken  a  careful  look  at  the  intelligence 
community.  Out  of  the  entire  Senate  it 
was  only  Senator  Mansfield  who  would 
join  with  me  in  calling  for  an  investiga- 
tion of  the  CIA,  the  FBI  and  other  agen- 
cies. Months  later,  through  his  leader- 
ship, the  Senate  unanimously  voted  to 
create  the  Select  Committee  To  Investi- 
gate the  Intelligence  Operations. 

In  all  of  this  time  behind  all  of  his 
achievements,  he  has  had  the  support 
and  encouragement  of  Mrs.  Mansfield, 
whose  name  seldom  appears  in  public  but 
whose  presence  and  inspiration  is  always 
there. 

I  have  been  speaking  as  a  colleague  and 
friend.  I  would  like  to  add  an  additional 
word  as  a  Republican. 

It  has  always  been  manifest  that  Mike 
Mansfield  is  a  patriot.  At  no  time  in  the 
8  years  I  have  served  with  him  have  I 
ever  observed  him  to  put  any  partisan 
interest  above  the  interest  of  his  country. 

It  has  always  been  equally  clear  that 
Mike  Mansfield  is  a  man  for  whom  jus- 
tice and  equity  are  universal  principles 
to  be  applied  to  everyone.  Under  his  lead- 
ership the  rights  of  the  minority  have 
been  upheld  as  vigorously  as  the  privi- 
leges of  the  majority.  He  has  led  us  in 
aoing  right,  which  is  the  highest  form  of 
leadership. 

The  Senate  is  the  trustee  of  the  funda- 
mental principles  of  the  Republic.  Mike 
Mansfield  has  been  its  servant  and  will 
be  its  model  for  generations  to  come. 


Mr.  THURMOND.  Mr.  President,  I  rise 
to  express  my  regrets  upon  the  retiring 
of  the  distinguished  and  able  Senator 
from  Montana  at  the  end  of  the  present 
session. 

I  came  to  the  Senate  in  December  1954 
and  he  was  a  Member  of  this  body  at  that 
time. 

I  have  had  the  pleasure  of  knowing 
him  well  and  working  with  him  in  all 
matters  since  that  time. 

I  have  looked  upon  the  Senator  from 
Montana  as  being  a  man  of  high  prin- 
ciple, as  being  a  man  of  quality.  He  was 
a  teacher  prior  to  his  coming  here.  We 
had  a  teacher  at  the  University  of  South 
Carolina  who  knew  him  well.  Dr.  Turn- 
bull,  who  supported  Senator  Mansfield 
in  Montana.  He  told  me  what  a  splendid 
man  Mike  Mansfield  was. 

I  have  found  that  to  be  true.  The  Sen- 
ator, from  Montana  is  a  man  of  charac- 
ter and  integrity  and.  above  all,  qualities, 
those  should  come  first.  He  is  a  man  of 
courage.  I  have  not  agreed  with  him  on 
a  great  many  things,  especially  in  some 
matters  of  national  defense  and  foreign 
policy,  but  I  respect  his  position.  I  know 
he  is  sincere  and,  therefore,  one  can  dif- 
fer with  people  without  being  disagree- 
able. 

He  is  a  man  of  great  capacity.  I  think 
in  his  leadership  here  in  the  Senate— 
and  I  believe  it  is  the  longest  in  the  his- 
tory of  the  Senate  as  majority  leader — 
he  has  typified  outstanding  leadership, 
and  he  is  a  man  whom  I  have 
found  to  be  courteous  on  all  occasions. 
To  me  that  is  very  important  because 
I  think  it  is  inexcusable  for  a  man  in 
high  position  not  to  be  courteous.  As  a 
lawyer  I  have  seen  some  judges,  espe- 
cially some  Federal  judges,  who  would 
embarrass  lawTers  and  jurors.  I  thought 
it  was  inexcusable. 

I  have  seen  others  in  high  positions 
flaunt  their  power  at  times  or  be  arro- 
gant with  th-?  power  vested  in  them,  and 
I  thought  that  was  inexcusable. 

But  the  distinguished  Senator  from 
Montana  has  always  been  humble,  he  has 
been  genteel,  he  has  been  courteous  to 
his  fellow  Senators  and  with  others  with 
whom  he  has  come  in  contact.  I  feel  the 
Senate  is  losing  a  very  important  person 
in  his  departing  from  the  Senate  this 
year. 

I  have  had  the  pleasure  of  knowing  his 
lovely  wife,  Maureen,  and  his  beautiful 
daughter,  Anne.  Mrs.  Thurmond  and'  I 
wish  to  express  to  them  our  verv  best 
wishes  for  good  health  and  happiness  in 
the  future. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  imanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  dis- 
tinguished Senator  from  Tennessee  ( Mr. 
Baker). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Baker 
It  is  with  profound  humility  that  I  par- 
ticipate In  a  session  honoring  the  coming 
retirement  of  Senator  Mike  Mansfield,  the 
very  distinguished  Majority  Leader.  Senator 
Mansfield  has  led  his  Party  in  a  manner  that 
has  been  complimented  and  praised  by  peo- 
ple of  all  political  persuasions.  But,  even 
more  Importantly,  Mike  Mansfield  has  been 
the  leader  of  this  Institution;  and,  during 
his  leadership,  the  stature  of  this  body  has 


grown  Immensely.  As  Individuals,  I  suspect 
there  is  no  one  in  this  room  who  has  not 
personally  benefitted  from  his  wisdom  and 
counsel.  He  has  been  in  the  truest  sense  of 
the  word  a  leader  and  friend  to  us  all. 

As  with  any  man  of  high  Integrity  and 
clear  vision,  there  is  an  easily  discerned  con- 
sistency that  pervades  his  words  and  actions. 
In  a  recent  speech,  when  he  was  commenting 
on  the  course  of  the  nation  following  the 
tliroes  of  Watergate  and  the  tragedy  of  Viet- 
nam, he  remarked  that  the  most  important 
thing  for  us  now  is  neither  isolation  nor 
recrimination,  but  figuring  out  "how  best 
to  get  on  with  the  Nation's  unfinished  busi- 
ness." I  believe  this  simple  statement  shojvs 
his  uncompromising  concern  for  the  go«rdof 
this  nation.  I  believe,  furthermore,  that  it 
can  be  said  with  certainty  that,  through 
many  years.  Senator  Mansfield  has  shoul- 
dered his  awesome  responsibilities  not  for 
personal  blandishments  and  recognition 
which  he  seemingly  ignores,  but  for  the  good 
of  all  his  countrymen. 

Whether  speaking  his  views  on  the  world, 
the  nation,  or  even  on  the  Senate  as  an 
institution,  one  Is  struck  by  the  consistency, 
the  compassion,  and  the  principled  nature 
of  his  discourse,  no  matter  how  different  a 
particular  situation  or  circumstance  might 
be.  I  think  we  have  all  benefitted  from  his 
remarkably  realistic  perception  of  the  world 
community  and  his  realistic  analysis  of  the 
role  of  this  nation  in  that  community.  In 
his  perception  of  inter-dependence  amid  the 
crying  need  for  an  emphasis  on  multi-lateral 
diplomacy,  he  has  been  well  ahead  of  most 
of  us.  He  has  asked  for  a  "spirit  of  self- 
reliance  and  regional  cooperation"  among  na- 
tions, goals  for  which  the  Senators  highest 
concerns  have  been  expressed.  His  view  is  of 
the  world  as  it  should  be.  and  I  would  hope 
that  his  wisdom  will  remain  in  this  Chamber 
long  after  he  leaves. 

A  remarkable  comparison  can  Just  as  likely 
be  drawn  between  the  world  and  M:ke  Mans- 
field's service  in  the  U.S.  Senate.  His  leader- 
ship, in  a  Chamber  known  for  diversity  of 
opinion,  has  fostered  a  strengthened  in- 
stitution of  unnatural  stablllty.He  has  fos- 
tered a  spirit  of  self-reliance,  of  equality 
among  peers,  and  of  cooperation. 

As  he  leaves  this  Chamber  to  enter  retire- 
ment, I  can  only  wish  for  him  and  his  fam- 
ily the  best  that  life  can  bring.  The  Senate, 
the  United  States,  and  the  World  commu- 
nity are  stronger  today  because  he  has  been 
here. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished  Senator   from   Cahfornia    (Mr. 

TUNNEY)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  TrNNEv 

I  shall  take  a  moment  to  pay  tribute  to  our 
distinguished  Leader  from  Montana,  Senator 
Mike  Mansfield. 

I  consider  Mike  Mansfield  a  friend,  and  I 
value  his  opinions  and  advice.  He  is  a  man 
of  high  Integrity  and  high  standards.  In 
nearly  a  quarter  of  a  century  of  service  to 
the  Senate  he  has  been  dedicated  to  enacting 
the  best  possible  legislation  for  the  good  of 
our  society,  and  he  has  never  settled  for 
less. 

His  presence  and  guidance  will  be  sorely 
missed,  and  I  am  certain  that  all  of  us  will 
continue  to  rely  on  his  sound  wisdom  and 
good  sense  long  after  he  leaves  public  life. 

Because  of  Mike  Mansfield,  the  lives  of 
millions  of  American  men  and  women  have 
been  vastly  Improved,  and  I  am  proud  to 
have  served  with  him  in  the  Senate. 

Mr.  ROTH.  Mr.  President,  I  have 
probably  known  our  distinguished  ma- 
jority leader  as  long  as  anyone  in  the 
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Congress.  I  first  met  him  when  I  was  an 
undergraduate  student  at  the  Univer- 
sity of  Montana  and  he  was  a  member 
of  the  faculty,  a  history  professor  of  the 
first  order.  He  sometimes  chides  me  that 
If  I  had  done  my  homework  more  dili- 
gently in  those  days  I  would  be  a  Demo- 
crat and  not  a  Republican  today. 

My  father,  a  stauiich  Republican  and 
a  resident  of  Montana  most  of  his  life. 
Is  still  fond  of  recalhng  how,  many 
years  ago,  my  sister  and  I,  both  too 
young  at  the  time  to  vote,  urged  him  to 
commit  heresy  by  voting  for  a  young 
Democrat,  a  political  novice  named 
Mike  Mansfield,  who  was  seeking  pub- 
lic ofRce  for  the  first  tune  I  might  add 
both  of  my  parents  did  vote  for  him  and 
have  always  spoke  of  him  with  pride 

There  i.s  no  truer  measure  of  a  man 
than  the  esteem  in  which  he  is  held  by 
his  peers.  In  the  10  years  I  have  served 
in  the  Congress.  I  know  of  no  one  more 
beloved  and  more  respected  by  his  col- 
leagues than  the  Senator  from  Montana. 
We  know  him  as  an  even-handed, 
even-tempered  man  distinguished  by  his 
complete  fairness  and  absolute  integ- 
rity. We  know  him  as  a  wise  and  patient 
leader,  and  a  kind  and  thoughtful 
friend.  We  know  him  as  a  statesman 
who  has  always  put  the  interests  of 
the  country  ahead  of  all  other 
considerations. 

In  everj'thing  he  has  done,  he  has  set 
an  example  for  this  Chamber,  as  refresh- 
ing as  it  is  rare,  in  his  economical  use 
of  words  and  directness  of  speech.  All  of 
us  would  do  well  to  emulate  him 

His  loss  from  the  Senate  will  be  felt 
bv  everyone  of  us.  The  mark  he  has  left 
on  this  institution  will  remain  long 
after  most  cf  us  have  departed.  He  Is 
one  of  the  great  men  of  thLs  body  and 
we  will  miss  him  .sorely.  All  of  us  wi.sh 
the  greatest  happiness  for  him  and  his 
lovely  wife  Maureen. 

Mr.  GARN.  Mr.  President.  I  am  de- 
lighted to  join  my  colleagues  today  in 
paying  tribute  to  the  distinguLshed  ma- 
jority leader  and  senior  Senator  from 
Monti^na.  Mr.  M.ansfield,  who  is  not 
seekmt:  '•eelection  to  the  Senate 

Senator  M.^nsfield  has  .served  as  ma- 
joritv  leader  in  the  Senate  during  all  of 
my  political  life.  It  is  difficult  to  recall 
even  the  days  of  Lvndon  Johnson's  lead- 
ership in  this  body. 

As  most  Americans.  I  was  aware  for 
manv  years  of  this  man's  national  repu- 
tation and  his  prominence  in  the  Senate 
of  the  United  States.  But  only  since  en- 
tering this  Chamber  for  the  first  time  as 
a  Member  of  the  Senate  in  December 
1974.  have  I  roir.e  to  see  this  man  for  all 
that  he  Ls.  He  is  an  even  bigger  man, 
and  an  even  greater  man  than  the  Na- 
tion knows,  and  I  am  proud  to  call  him  a 
colleague  and  a  friend. 

We  are  a  parti.san  body  here.  There  Is 
no  question  about  that.  But  there  is  also 
no  question  about  the  fact  that  Mike 
Mansfield  has  demonstrated  time  and 
time  again  that  he  is  a  man  cf  fairness 
and  a  man  who  exercises  even-handed 
leadership,  and  can  .set  aside  purely  par- 
tisan considerations.  He  has  established 
a  fine  tradition  of  leadership  in  thLs 
complex,  often  volatile,  institution  of 
Congress,  which  I  hope  will  be  emulated 


by  leaders  to  come.  The  majority  leader 
is  firm  in  his  convictions.  He  is  firm  in 
his  belief  that  the  Congress  of  the  United 
States  must  exercLse  an  equal  voice  in 
governing  the  affairs  of  this  great  Na- 
tion, and  he  has  worked  tirelessly  to 
pre.serve  that  role  for  the  Senate,  and  to 
make  it  equal  to  the  tasks  before  it. 

This  U.S.  Senate  has  been  called  the 
greatest  deliberative  body  on  the  face  of 
the  earth  I  view  that  as  more  of  a  goal 
than  an  accomplished  fact.  The  great- 
ness of  any  institution  must  always  be 
challenged  and  perfected.  Men  like  Sen- 
ator Mansfield  help  make  that  possible. 

As  a  member  of  the  minority  in  this 
body.  I  proudly  salute  thLs  man  for  the 
example  of  statesman.ship  and  dedica- 
tion and  commitment  that  he  has  given 
to  us  all. 

Mr.  ALLEN.  Mr.  President,  once  when 
our  friend  and  highly  esteemed  colleague 
and  majority  leader,  Mike  Mansfield, 
was  asked  how  he  wanted  to  be  remem- 
bered, lie  replied,  "As  a  man  who  did  hLs 
best." 

I  know  Senator  Mansfield  will  have 
his  wish.  He  will  be  remembered  as  a  man 
who  did  his  best  for  the  citizens  of  his 
great  State  of  Montana  and  for  his  coun- 
try during  34  years  of  public  service  in 
the  Congress.  But  such  an  assessment  of 
his  career  does  not  go  nearly  far  enough 
for  those  of  us  who  have  had  the  pleas- 
ure of  working  with  him,  and  the  privi- 
lege of  his  friendship. 

During  ins  long  career  in  Congress — 10 
years  as  a  Member  of  the  House,  then  24 
years  as  Senator,  including  15  years  as 
majority  leader,  longer  than  any  other 
Senator  in  history  has  served  in  that 
post — Mike  Mansfield  has  shown  him- 
self to  be  among  the  rarest  of  successful 
leaders  Senator  Mike  Mansfield  is  the 
kind  of  leader  who  builds  on  a  founda- 
tion of  mutual  trust  and  respect  and  con- 
fidence. His  authority  resides  in  his  own 
absolute  integrity,  honesty,  and  fairness 

In  Senator  Mansfield's  makeup  there 
is  a  large  measure  of  steel  which  has  been 
tempered  with  patience,  compassion,  and 
understanding.  He  has  that  indefinable 
quality  that  outstanding  leaders  possess 
In  a  forum  in  which  excellence  is  the  rule 
rather  than  the  exception.  Mike  Mans- 
field stands  shoulder  to  shoulder  with 
our  greatest  U.S.  Senators. 

The  distinguished  majority  leader  has 
demonstrated  an  acute  awarene.ss  of  the 
tremendous  range  of  problems  which 
face  our  Nation  and  give  rise  to  its  major 
anxieties.  Both  in  domestic  and  interna- 
tional matters.  Senator  Mansfield  has 
worked  laboriously  to  chart  a  course 
through  a  maze  of  disturbing  public  is- 
sues. His  personal  efforts  and  effective 
leadership  in  the  art  of  government  has 
contributed  substantially  to  limbering 
the  deadweight  of  ma.ssive  bureaucracy 
and  bringing  about  a  greater  responsive- 
ness to  changing  circumstances  both  at 
home  and  abroad 

Senator  Mansfield's  rea.soned  pro- 
nouncements on  international  affairs  in 
the  1960's  have  been  incorporated  into 
the  Nation's  foreign  ix)licies  of  tlie  1970's. 
As  my  colleagues  know,  I  have  not  al- 
wavs  agreed  with  the  distinguished  ma- 
lority  leader  on  i-^sues  before  the  Senate, 
but  that  has  not  kept  me  from  admiring 


him  tremendously.  This  man  has  such 
great  integrity,  such  great  character  that 
he  has  certainly  been  one  of  the  factors 
and  forces  that  has  made  this  body  a 
great  deliberative  body. 

Mike  Mansfield  has  given  us  an  in- 
spiring example  of  the  very  highest 
standards  of  principled  public  service.  He 
will  be  remember  by  a  grateful  public 
not  only  for  doing  his  best,  but  for  his 
instrumental  role  in  makuig  the  opera- 
tion of  the  Senate  more  open  and  demo- 
cratic. 

His  retirement  is  indeed  a  great  loss 
to  the  Senate  and  to  the  people  of  the 
United  States  and  will  deprive  the  Sen- 
ate of  much  of  its  luster. 

My  wife,  Maryon,  and  I  wish  for  Sen- 
ator Mike  Mansfield  and  his  lovely  wife, 
Maureen,  the  very  best  of  health,  hap- 
piness, and  a  rewarding  and  fulfilling  life 
in  their  years  of  retirement.  Although 
Senator  Mansfield  will  depart  the  Sen- 
ate, his  outstanding  legislative  record,  his 
legacy  of  courage  and  integrity,  the  great 
influence  he  has  had  in  this  Chamber, 
will  live  on  undiminished. 

Mr.  STEVENSON.  Mr.  President,  it  is 
with  sadness  and  pride  that  I  join  this 
tribute  to  Mike  Mansfield  :  sadness  that 
the  Senate  is  losing  a  man  of  his  matur- 
ity and  wisdom;  pride  in  knowing  him — 
in  having  served  in  the  Senate  with  him, 

Mike  Mansfield  is  one  of  those  rare 
leaders  who  leads,  not  by  main  force,  but 
by  the  quiet  force  of  mind  and  character. 
In  an  institution  tiiat  has  been  called  the 
Kreatest  deliberative  body,  he  is  the  great 
deliberator.  Soft  of  voice  but  strong  of 
will,  he  leaves  a  gentle  but  indelible  im- 
pre.ssion  upon  this  institution. 

Others  have  paid  tribute  to  the  depth 
and  breadth  of  his  intellect:  to  his  steady 
and  effective  leadership  against  the  war 
in  Indocliina;  to  hLs  unfailing  good 
iiumor  and  his  capacity  for  warm  friend- 
ship. 

For  my  part,  I  shall  remember  all  these 
things  and  more,  including  Senator 
Mansfield's  role  in  the  reform  and  mod- 
ernization of  the  U,S.  Senate.  As  a  vet- 
eran Member  of  the  Senate  and  as  its 
majority  leader,  he  might  have  been  ex- 
pected to  resist  changes  in  the  institu- 
tion he  knew  and  loved  well:  he  might 
even  have  been  forgiven  for  resisting 
such  chan.<?e. 

But,  to  the  contrary.  Mike  Mansfield 
ha.s  been  an  apostle  of  creative  change 
in  the  Senate.  Newer  Members  pressing 
for  improvements  in  the  organization  of 
the  Senate  and  in  the  wavs  it  conducts 
its  business  have  found  in  Senator  Mans- 
field a  willing  ally  and  a  wise  counselor. 

Tlieir  efforts  and  his  leadership  led  to 
the  creation  of  the  new  Committee  on 
Committees  for  which  all  our  hopes  are 
high  Whatever  the  Senate  achieves  in 
greater  efficiency,  fairness,  and  effective- 
ne.ss  will  be  due  in  large  measure  to  the 
senior  Senator  from  Montana:  I  am 
grateful  to  him. 

An  old  Latin  inscription  used  to  be 
carved  on  memorials  that  translated: 
"If  you  seek  his  monument,  look  about 
you." 

Mike  Mansfield,  I  know,  is  not  in  the 
market  for  memorial  inscriptions:  he 
leaves  the  Senate  next  year  with  many 
vigorous  years  ahead  of  him.  But  those 


old  words  are  a  fitting  tribute  to  the  in- 
fluence he  has  had  upon  the  Senate 
which  he  served  well  and  which  will  miss 
him. 

Mr.  CANNON.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  paying 
my  respects  to  our  retiring  majority 
leader  of  the  Senate,  Mike  Mansfield. 

As  one  who  has  worked  closely  with 
Mike  Mansfield  on  many  issues  over  my 
years  in  the  Senate.  I  am  very  sorry  to 
see  him  go.  But  that  is  his  decision,  and 
he  has  a  right  to  it  certainly  after  34 
years  in  public  service  on  the  national 
and  international  levels. 

Mike  Mansfield  was  In  his  6th  year 
of  Senate  service  and  16th  year  in  Con- 
gress when  I  first  came  to  the  Senate  In 
1959.  I  was  green  then,  but  Senator 
Mansfield  was  so  helpful  and  encourag- 
ing that  I  soon  felt  at  ease  in  conduct- 
ing my  Senate  business  on  behalf  of  the 
State  of  Nevada. 

He  is  a  fellow  westerner  who  loves  and 
respects  the  rugged  western  country 
and  he  has  always  worked  to  meet  the 
needs  of  that  region  and  its  people. 

A  fair  and  forthright  Senator,  Mike 
Mansfield  has  had  a  direct  and  vital 
role  in  a  long  series  of  major  legislative 
accomplishments,  in  the  cause  of  pro- 
moting opportunities  for  a  better  life  for 
all  our  people  and  in  seeking  world 
peace. 

As  Senate  m.ajority  leader,  Mike 
MANSFif  LD  has  typified  outstanding  lead- 
ership ^ith  a  great  capacity  for  work 
and  an  appreciation  of  the  various  view- 
points that  go  to  make  up  this  great 
Nation  of  ours.  Because  of  these  quali- 
ties, he  has  attained  the  respect  and  ad- 
miration of  every  man  in  this  body,  re- 
gardless of  political  party  or  philosophy. 

Above  and  beyond  his  personal  quali- 
ties as  a  fine  gentleman,  he  has  always 
laken  a  progressive  attitude  toward 
.America.  He  has  never  lent  his  influence 
and  prestige  to  the  carpers  or  the  critics 
who  see  nothing  but  failure  and  disaster 
in  the  future  of  our  country.  He  believes 
in  .■\merica,  and  his  leadership  has  done 
much  to  build  a  strong  and  forward- 
looking  Nation.  I  find  it  difficult  to  recall 
any  progressive  piece  of  legislation  in 
the  domestic  or  international  arena 
which  has  not  received  the  encourage- 
ment or  support  of  the  majority  leader. 

I  know  that  during  retirement  he  will 
not  relinquish  his  interest  in  the  affairs 
of  our  country  and  of  the  world,  but 
that,  on  the  contrary,  he  will  continue 
his  concern  with  matters  of  great  na- 
tional importance.  I  wish  him  and  his 
wife  Maureen,  on  behalf  of  my  wife  and 
myself,  a  glowing  future  in  whatever  way 
he  chooses  to  spend  it. 

Mr.  HATHAWAY.  Mr.  President,  the 
majority  leader  of  this  Chamber,  Mon- 
tana's Mike  Mansfield,  will  be  retiring 
at  the  end  of  this  session.  I  join  my  col- 
leagues here  today  in  paying  tribute  to 
this  man;  yet  I  do  so  with  some  doubts 
of  my  own  ability  to  put  into  words  the 
depth  of  my  respect  for  him  and  the 
degree  of  my  praise  for  the  work  he  has 
accomplished  in  his  24  years  of  service 
in  this  Chamber. 

Senator  Mansfield  is  leaving  a  mark 
here  that  is  so  indelible  that  no  tribute 
to  him  today,  or  monument  to  him  to- 


morrow, can  adequately  reflect  his  con- 
tribution to  the  United  States. 

Mike  Mansfield  is  one  of  the  most  po- 
tent political  leaders  of  our  times.  Ac- 
complishments of  this  sort  are  often 
attributed  to  the  qualities  of  shrewdness, 
or  power,  and  helped  by  the  reigning  po- 
litical power  structures.  The  Senator 
from  Montana  made  his  success  by  us- 
ing reason,  integrity,  conscience,  and 
humility.  His  rise  to  power  makes  a 
mockery  of  the  cliche,  "Good  guys  finish 
last." 

Of  all  the  things  that  can  be  said  of 
Mike  Mansfield,  perhaps  the  most  pro- 
found is  that  he  represents  all  the  poten- 
tial that  our  form  of  government 
promises. 

For  in  this  land  and  under  this  Gov- 
ernment, freedom  is  the  promise  held 
out  to  every  individual.  Each  individual 
is  responsible  for  his  or  her  actions — they 
are  free  to  make  their  own  choices  about 
where  they  want  to  go  and  what  they 
want  to  do — and  the  Government  estab- 
lished under  our  Constitution  guarantees 
the  pursuit  of  those  things  dear  to  us: 
life,  liberty,  and  happiness. 

The  laments  of  those  who  complain, 
"But  I  did  not  have  a  chance,"  ought  to 
review  Mike  Mansfield's  career. 

A  runaway  at  14,  the  future  majority 
leader  joined  the  Navy,  and  later  re- 
turned to  Montana  to  work  in  the  mines 
as  a  mucker.  He  met  and  fell  in  love  with 
a  woman  whose  faith  and  determination 
matched  his  own:  No,  she  would  not 
marry  him  until  he  had  an  education. 
High  school  and  college  were  taken  at 
the  same  time.  Maureen  Hayes  Mansfield 
helped  him  not  only  as  a  teacher;  she 
cashed  in  her  life  insurance  and  helped 
finance  him  through  Montana  State 
University.  He  taught  Far  Eastern  his- 
tory there  before  entering  the  House  of 
Representatives  in  1943. 

Who  can  review  such  a  record,  and 
say  that  this  country  does  not  reward 
those  who  are  willing  to  work? 

Mike  Mansfield  epitomizes  the  op- 
portunity that  exists  here  for  everyone. 
That  he  has  used  his  personal  success 
for  unquestionable  public  good  is  another 
demonstration  of  the  integrity  which 
runs  deep  within  him. 

The  West,  with  its  vast  spaces  and  lack 
of  visible  boundaries,  was  a  fitting  place 
for  a  man  of  Mike  Mansfield's  char- 
acter and  Integrity  to  take  shape.  He 
brought  with  him  the  vision  that  such 
a  landscape  tends  to  produce,  and  ap- 
plied the  concepts  of  freedom  and  op- 
portxmity  to  his  work  in  the  two  Houses 
of  Congress. 

He  points  to  the  right  to  vote  for  18- 
year-olds  as  a  hallmark  of  his  achieve- 
ments here.  Other  accomplishments  of 
which  he  is  proud  are  his  role  in  initi- 
ating the  Watergate  investigation  and 
the  Senate's  Intelligence  inquiry,  each  of 
which  has  done  much  to  restore  truth 
and  credibility  in  government. 

The  mark  I  shall  remember  him  for 
has  been  the  reaffirmation  of  dignity 
and  evenhandedness  in  Congress. 

In  the  many  crises  this  Nation  has 
faced  recently,  our  majority  leader  has 
steadfastly  trusted  in  the  process  of  gov- 
ernment as  the  best  means  to  solve  the 
seemingly  insolvable  problems. 


The  ordeals  of  'Vietnam,  Watergate 
and  CIA  and  FBI  revelations  have  all 
strained  the  due  process  called  for  in  our 
Government,  but  none  were  able  to  trig- 
ger the  tempers  and  passions  to  the 
point  that  this  Chamber  tampered  with 
that  due  process. 

It  is  not  the  style  of  the  majority  lead- 
er to  permit  passion  to  overrule  reason. 
The  institutions  created  by  the  people  of 
this  Nation  were  adequate  to  the  task 
of  extricating  us  from  Vietnam,  of  expel- 
ling a  President  who  did  not  obey  the 
law,  and  of  restoring  order  to  the  man- 
agement of  our  intelligence  agencies. 
Partisan  haggling  was  not  to  be  the  or- 
der of  the  day. 

Mike  Mansfield  was  so  right  to  put 
his  faith  in  this  democracy. 

For  we  are  now  on  a  positive  track  to 
rebuild  the  confidence  of  the  Nation  in 
its  Government,  and  Mike  Mansfield 
was  one  of  the  engineers  that  put  us 
there. 

We  all  have  our  heroes,  and  how  for- 
tunate it  is  that  we  who  are  in  this 
Chamber  today  can  look  to  the  front  desk 
and  see  before  us  an  American  hero — 
an  in-the-flesh-American  hero. 

The  Montana  Senator  leaves  us  at  the 
end  of  tliis  session;  it  is  a  gross  under- 
statement to  say  that  he  will  be  missed. 
But  his  legacy  of  faith  in  due  process, 
and  in  our  democratic  institutions,  shall 
serve  us  well  in  the  years,  and  crises  we 
have  yet  to  face. 

Good  luck,  my  friend,  and  thank  you 
for  what  you  have  given  us,  and  left 
behind, 

Mr.  BELLMON.  Mr.  President,  as  one 
who  has  worked  with  leaders  in  many 
fields  including  the  military,  State  gov- 
ernment, as  well  as  in  private  business, 
I  have  come  to  recognLze  the  qualities 
which  cause  other  human  beings  to 
bestow  the  mantle  of  leadership  upon  one 
of  their  fellows. 

These  qualities  include  personal  in- 
tegrity and  equanimity,  a  fundamental 
sense  of  fairness,  a  high  degree  of  per- 
sonal motivation,  the  ability  to  separate 
the  relevant  from  the  irrelevant  and 
clarity  of  thought  and  speech, 

Mike  Mansfield  has  all  these  qualities 
and  others  required  of  a  great  leader.  It 
has  been  an  honor  and  a  pleasure  to 
serve  with  him  in  the  Senate. 

As  a  somewhat  junior  member  of  the 
minority,  my  personal  experiences  with 
Senator  Mansfield  have  been  limited. 
However,  in  every  case  when  I  have 
turned  to  the  majority  leader  for  counsel 
or  to  ask  for  special  consideration,  I  have 
found  him  to  be  totally  approachable.  His 
decisions  have  been  both  wise  and  fair. 

Among  all  deliberative  bodies  on  the 
face  of  the  Earth,  the  U.S.  Senate  is 
unique.  We  come  here  as  equals  and 
while,  with  the  passage  time,  some  come 
to  be  more  equal  than  others,  there  still 
remains  a  treasured  equiparance.  Sena- 
tor Mansfield,  in  his  role  as  majority 
leader,  has  preserved  and  strengthened 
this  tradition  especially  as  it  applies  to 
members  of  the  minority. 

Mr,  President,  the  Senate  is  not  writ- 
ing Senator  Mansfield's  epitaph  here 
today.  Many  years  of  dedicated  and  con- 
structive service  remain  ahead  of  our  re- 
tiring majority  leader.  I  am  confident  he 
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will  take  with  him  wherever  he  goes  those 
same  qualities  which  have  made  him  the 
distinguished  leader  he  has  been  to  all 
of  us.  From  him,  in  the  years  to  come,  will 
emanate  other  accomplishments  which 
may  very  well  rival  or  even  exceed  the 
significant  contributions  he  has  made  to 
the  development  and  conduct  of  the  leg- 
islative process  in  this  great  and  free 
countr\-. 

Mr.  PEARSON.  Mr.  Pie.sident.  as  the 
Serare  cegins  its  work  again  in  January, 
it  will  be  in  the  absence  of  our  distin- 
guL-hed  colleague  from  Montana.  Mike 
M.\N.sfiELD.  With  his  departure  the  Sen- 
ate loses  a  man  of  reason  and 
magnanimity. 

His  years  of  being  majority  leader  in- 
clude my  1,5  years  in  the  Senate,  and  I 
have  yet  to  know  a  man.  in  or  out  of  pol- 
itics, who  Ls  more  honorable.  His  pa- 
tience, his  sense  of  duty  and  laconic  style 
will  be  mis.sed. 

For  myself,  I  will  remember  most  his 
clarity  of  thought  and  hLs  affirmation  of 
truth. 

He  shunned  equivocation.  He  reminded 
us  that  truth  is  a  jealous  mi:!;tress.  He 
was  a  man  who  knew  that  to  live  in  a 
reasoned  world  one  must  use  reason  upon 
It. 

His  adherence  to  basic  principles  has 
created  a  mold  that  all  leaders  should 
examine.  It  is  a  mold  that  shows  a  man 
who  made  it  to  the  top  without  showing 
inexo:\<ble  partisanship  or  obsession  of 
power. 

Like  a  well-worn  leather  chair.  Sena- 
tor M.^NSFiELD  h.Ts  become  a  familiar  and 
favorite  figure  to  his  colleagues.  His  sage 
guidance  has  been  called  on  repeatedly. 
He  ha>  counseled  thus  body  through  some 
of  the  most  troubling  e'.ents  of  this  Na- 
tion's short  life. 

More  than  nny  other  man,  he  fought 
and  prayed  that  this  Nation  would  be 
the  bearer  oi"  peace  to  other  nations.  If 
our  foreign  pohcy  could  be  based  on  anv 
one  objective,  his  first  choice  would  be 
peace. 

The  Senate  is  more  alive,  more  in- 
novative today  than  it  has  ever  been.  It 
is  a  spark  that  Senator  Mansfield  helped 
light  with  his  view  of  youth  and  his 
demand  for  openmindedness.  He  is  a 
leader  who  wa^  disdainful  of  the  protec- 
tive garb  of  party  labels  when  truth  and 
fairness  were  being  neglected.  He  will 
e.xpect  no  less  from  his  successors. 

As  the  Montana  Senator  leaves  this 
Chamber  I  hope  it  will  be  with  memories 
as  deep  and  .meaningful  as  our  memories 
of  him  I  hope,  too,  that  we  will  remem- 
ber and  pursue  his  principles  for  building 
and  guiding  a  morally  stronger,  wL^er 
and  more  compassionate  Nation. 

His  pre.sence  will  be  missed.  But  we  all 
join  in  wishing  good  fortune  and  God- 
speed to  Senator  Mansfield  and  his 
lovely  wife,  Maureen,  in  whatever  en- 
deavors the  future  charts.  Mav  thev  re- 
main full-faced  to  life  as  thev  "have  until 
now. 

Mr,  DOMENICI.  Mr.  President,  for 
Senators  new  and  old.  the  Senate  can  be 
a  great  and  continuing  school.  Senator 
Mike  Mansfield  has  been  true  to  his 

former  vocation — that  of  teacher even 

as  majority  leader. 

When  I  entered  the  Senate  in  1973,  I 


heard  much  of  the  importance  of  senior- 
ity. Fieshman  Senators  were  to  be  seen 
and  not  heard.  The  Senate  custom  was 
said  to  be  so  strong  in  that  regard  a.s  to 
make  overc.xuberant  newcomers  fat  tar- 
gets for  their  older  colleagues. 

And  a  new  Member  of  the  minority  was 
supposed  to  be  especially  discreet. 

Thus,  I  was  a  bit  gun  shy  of  the 
majority  leader.  After  all,  in  1973  he 
already  had  spent  12  of  his  20  years 
in  the  Senate  in  that  top  post 

From  that  first  day  I  learned  of  the 
graceful  use  of  power  as  taught  by  Pro- 
fessor Mansfield.  Whatever  our  frailties 
as  mere  humans,  he  clearly  respected  the 
Senate,  respected  the  responsibility  given 
him,  respected  his  colleagues. 

And  he  made  no  distinction  as  to  age. 
service  or  party. 

From  then  until  now,  Mike  Mansfield 
has  always  been  the  courteous  gentle- 
man, has  listened  to  my  requests  or  ques- 
tions with  quiet,  genuine  concern. 
Ninety-eight  other  Senators.  Democrat 
or  Republican,  have  had  exactly  the  same 
experience.  It  is  also  beyond  dispute  that 
Mike  Mansfield  m  his  unique  position  to 
interact  with  the  executive  branch  has 
invariably  come  down  on  the  side  of 
every  issue  with  the  public  good  foremost 
in  mind,  refusing  to  yield  to  partisan  in- 
terests. 

There  is  a  great  lesson  in  this  for  us. 
a  sterling  examjile.  I  would  hope  we  could 
all  learn  it.  imitate  it,  live  it.  as  Mem- 
bers of  the  Senate. 

That  would  be  the  finest  monument 
to  Mike  Mansfield,  priceless  beyond  any 
statuary  award.  For  it  would  make  more 
likely  the  survival  of  the  US  Senate  into 
the  next  century  and  the  century  there- 
after. 

Mr  HELMS  Mr  President,  there  is  no 
one  who  deserves  a  greater  tribute  from 
his  colleagues  than  the  distinguished 
majority  leader  It  goes  without  saying 
that  I  have  not  always  agreed  with'  the 
positions  which  our  distinguished  col- 
league has  taken  on  tlie  issues.  But  day 
after  day,  hour  after  hour,  often  late  into 
the  evening,  the  distinguished  majority 
leader  has  constantly  set  the  highest 
standards  for  himself  and  for  all  the  rest 
of  us  m  the  conduct  of  the  Senate  busi- 
ness. 

The  Senate  Ls  a  unique  institution.  It 
runs  on  rules,  but  it  runs  on  the  cultiva- 
tion of  senatorial  courtesy  as  well.  We  all 
know  that  the  Senate  could  not  operate 
and  achieve  its  comtitutional  purposes 
unless  all  Senators  cooperate  to  respect 
one  another's  rights. 

For  m  the  long  run,  it  is  not  just  our 
feelings  toward  each  other,  it  is  not  just 
the  personal  relationships  that  are  in- 
volved. Each  of  us  is  here  to  represent  a 
State  among  the  United  States.  Each 
State  Ls  of  equal  importance  and  dignity 
in  the  Senate,  no  matter  how  large  oV 
how  sm.all.  The  people  of  each  State  have 
a  right  to  be  represented,  have  a  right 
to  have  their  voices  heard  on  an  equal 
basis.  And  if  each  Senator  did  not  have 
all  of  hLs  rights  respected,  then  hLs  State 
would  not  be  equal. 

The  distinguLshed  majority  leader  Ls  a 
man  who  has  always  understood  the 
nature  of  the  Senate.  He  is  a  gentleman 
of  the  highest  caliber,  and  he  has  set  a 


gentlemanly  code  of  conduct  for  the  Sen- 
ate. He  Is  always  most  gracious  in  imder- 
standing  the  rights  and  needs  of  other 
Senators,  botli  in  the  majority  and  in 
the  minority. 

Now  we  all  know  that  there  are  two 
conflicting  elements  in  the  operation  of 
the  Senate  as  a  body.  On  the  one  hand, 
there  is  the  need  to  keep  the  unanimous 
consent  of  the  Senate  so  that  routine 
matters  and  personal  needs  of  Senators 
can  be  accommodated  smoothly;  and  on 
the  other  hand  every  Senator  is  seeking 
to  further  political  issues  as  he  sees  fit. 
Therefore  it  is  a  very  delicate  balance 
that  must  be  sought. 

The  distinguished  majority  leader  is 
a  man  who  has  a  definite  point  of  view. 
Yet  he  has  shown  great  restraint  in  sub- 
merging his  personal  views  and  allowing 
the  Senate  to  work  its  will.  We  will  all  be 
grateful  for  the  precedents  he  has  set, 
and  the  generosity  which  has  been  the 
most  conspicuous  aspect  of  his  tenure  as 
majority  leader.  All  of  us  are  most  reluc- 
tant to  see  him  go.  and  we  wish  him  well 
in  his  years  of  retirement. 

Mr,  FANNIN.  Mr.  President,  in  paying 
tribute  to  Senator  Mike  Mansfield,  our 
majority  leader,  we  must  recognize  that 
he  Is  a  very  unordinary  man,  having 
proven  that  the  Horatio  Alger  story  can 
still  carry  a  man  from  the  humblest  be- 
ginnings to  the  highest  level  of  leader- 
ship in  our  Nation. 

Our  youngsters  of  today  would  be  re- 
warded by  reading  of  Mikes  great  de- 
termination, including  his  joining  the 
U.S.  Na\-y  at  the  age  of  14  during  World 
War  I  and  later  in  1919  enlisting  in  the 
U.S.  Army  for  a  year,  as  well  as  serv- 
ing in  the  U.S.  Marine  Corps  for  2  years. 
So  this  great  statesman  learned  leader- 
ship at  a  very  early  age.  But  certainly 
not  in  an  easy  manner. 

Mike's  climb  to  fame  covers  many 
pages  of  history.  His  unique  accomplish- 
ments, such  as  never  completing  grade 
school  or  high  school  and  still  going  on 
to  attend  the  Montana  School  of  Mines 
through  an  entrance  examination,  then 
on  to  Montana  State  University  to  re- 
ceive his  B.A,  and  MA.  degrees  with  a 
tour  as  a  professor  of  Latin  American 
and  Far  Eastern  history,  prepared  him 
for  some  of  his  outstanding  accomplish- 
ments to  come.  He  takes  pride  in  still  be- 
ing a  professor  of  historj'  on  permanent 
tenure  at  the  University  of  Montana. 

It  was  my  good  fortime  to  learn  to 
know  our  majority  leader  shortly  after 
coming  to  the  Senate  and  being  appoint- 
ed a  delegate  to  the  United  States- 
Mexico  Interparliamentary  Conference 
where  I  observed  the  great  affection  that 
the  Mexican  people  and  leaders  have  for 
MncE  and  Maureen,  his  lovely  wife.  His 
supervision  of  our  delegation  was  master- 
fully handled,  overcoming  any  problem 
arising  with  finesse  and  I  do  have  to 
admit  that  there  were  some  problems, 
including  one  in  which  I  was  involved  in 
relation  to  the  salinity  of  the  Colorado 
River  flowing  into  Mexico.  I  was  priv- 
ileged to  have  Mike  call  on  me  to  take 
part  in  thLs  serious  discussion  when  the 
Mexican  officials  complained  bitterly 
about  nothing  being  done  to  satisfy  their 
demands.  Mdce  not  only  discussed  this 
matter  thoroughly  with  them  but  fln- 
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ished  up  with  reports  to  the  President 
after  our  session  ended. 

Although  I  realize  this  is  just  one  in- 
stance of  the  tremendous  Impact  he  has 
brought  on  many  countries  of  the  world, 
all  of  us  look  to  Mike  as  the  liaison  with 
other  countries,  including  the  People's 
Repubhc  of  China, 

The  privilege  of  serving  with  Mike  is 
one  I  will  always  remember  with  great 
pride  and  gratification  and  although 
some  may  equal,  although  I  doubt  they 
will,  his  great  accomplishments,  I  am 
sure  that  none  will  ever  exceed  him. 

Mrs.  Fannin  joins  me  in  wishing 
Maureen  and  Mike  many  years  of  hap- 
piness in  retirement,  knowing  that  their 
accomplishments  will  continue  over  dec- 
ades ahead. 

Mr.  TOWER.  Mr.  President,  Mike 
Mansfield  will  retire  from  the  Senate 
in  January.  The  occasion  will  be  one 
of  sorrow  for  the  Senate  and  the  Ameri- 
can people,  who  will  be  losing  a  distin- 
guished legislator,  and  a  warm  and  com- 
passionate friend. 

Mike  Mansfield  will  have  served  in  the 
Senate  for  24  years.  16  of  them  as  Sen- 
ate majority  leader,  the  longest  that  any 
man  has  held  that  post  since  its  incep- 
tion in  1920.  Mike  Mansfield  first  came 
to  Washington  as  a  Member  of  the  House 
of  Representatives  in  the  78th  Congress. 
He  was  reelected  four  times  before  being 
elevated  to  the  Senate  in  1952.  Senator 
Mansfield  served  his  party  as  majority 
whip  for  two  Congresses  before  he  was 
elected  to  the  post  of  majority  leader 
m  1961. 

Few  legislators  can  match  Senator 
Mansfield's  distinguLshed  record  of  serv- 
ice. Mike  Mansfield  wa.s  a  forceful  de- 
fender of  the  Senate's  prerogatives  dur- 
ing both  Democratic  and  Republican  ad- 
ministrations, and  he  never  hesitated  to 
take  on  a  President  of  either  party  when 
he  thoupiit  their  policies  were  wrong. 

Senator  Mansfield  believes  his  great- 
est accomplishment  to  have  been  the  ex- 
tension of  the  franchise  to  18-year-old 
.Americans.  His  greatest  disappointment, 
he  has  said,  was  his  failure  to  put  an  end 
to  the  bloodshed  in  Southeast  Asia.  That 
!■;  a  disappointment  he  shares  with  many. 

Those  of  us  who  have  had  the  honor 
and  privilege  of  serving  with  Mike  Mans- 
field in  the  Senate  respect  his  manifold 
accomplLshments  as  a  legislative  leader,  a 
patriot,  and  a  shrewd  and  successful  pol- 
itician. 

But  we.  his  colleagues,  honor  Mike 
Mansfield  for  the  kind  of  man  he  is.  His 
reputation  for  fairness  and  integrity  is 
without  parallel.  As  majority  leader, 
Mikf  Mansfield  urged  each  Senator  to 
speak  his  own  mind  and  to  vote  his  own 
convictions.  We  in  the  minority  have  spe- 
cial reason  to  be  grateful  to  Mike  Mans- 
field, because  there  never  was  a  partisan 
battle  so  hot  that  would  cause  the  ma- 
jority leader  to  deviate  from  his  firm  pol- 
icy of  fair  and  equal  treatment  of  all 
Senators  at  all  times,  without  regard  to 
their  political  partv  or  to  their  positions 
on  the  issues  of  the  day.  Mike  Mans- 
field's leadership  was  a  leadership  of  rea- 
son, compassion,  and  consideration,  not 
arm-twisting  and  power  plays. 

Mike  Mansfield  will  be  retiring  from 
the  Senate,  but  not  from  public  life.  He 


remains  aware,  vigorous,  alert,  and  con- 
cerned that  he  will  continue  to  struggle, 
selflessly,  for  what  he  considers  best  for 
all  Americans  for  as  long  as  he  draws 
breath. 

As  historians  of  the  future  ponder  the 
roster  of  distinguished  Senate  leaders, 
they  will  no  doubt  disagree  whether  this 
one  or  that  one  was  the  more  effective 
leader.  But  they  will  find  no  better  than 
yiiKE  Mansfield.  We,  his  colleagues,  hon- 
or and  respect  him  for  what  he  has  done 
and  for  what  he  has  tried  to  do.  But  we 
shall  always  revere  him  for  what  he  is, 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  today  in 
offering  words  of  praise  for  Mr.  Mans- 
field. 

But,  in  point  of  fact,  mere  words  of 
praise  cannot  do  nearly  so  much  justice 
to  the  distinguished  senior  Senator  from 
Montana  as  do  his  own  record  of  service 
in  the  Senate  over  the  past  23  years  and 
his  record  of  service  as  jnajority  leader 
of  the  Senate  for  the  past  17  years. 

MncE  Mansfield  has  served  as  Senate 
majority  leader  longer  than  anyone  in 
the  history  of  this  country,  and  he  will 
be  missed  by  both  the  Democrats  and 
the  Republicans  who  have  served  with 
him. 

Mr.  President,  in  1913  Mr.  Justice 
Holmes  said  that  the  best  service  that 
anyone  can  do  for  his  country  or  for 
himself  is: 

To  hammer  out  as  compact  and  solid  a 
piece  of  work  as  one  can.  to  try  to  make  it 
first  rate,  and  to  leave  It  unadvertlsed. 

Mr.  President,  the  advice  of  Oliver 
Wendell  Holmes  is  as  sound  and  as  valid 
today  as  it  was  when  he  uttered  those 
words  63  years  ago.  And  I  know  of  no  in- 
dividual who  exemplifies  that  credo 
more  than  the  senior  Senator  from 
Montana. 

When  he  leaves  this  body  at  year's 
end,  Mr.  Mansfield  will  leave  behind  a 
solid  list  of  achievements,  of  things  he 
has  accomplished  in  service  to  his  State 
and  his  Nation,  And  in  every  case  he  has 
sought  "To  hammer  out  as  compact  and 
solid  a  piece  of  work  as  one  can."  he  has 
sought  "To  make  it  first  rate."  and  he 
has  left  it,  unadvertlsed,  to  speak  for 
itself. 

I  count  it  a  privilege  to  know  Mixe 
Mansfield.  I  value  highly  his  guidance 
and  his  leadership  during  the  6  years  I 
have  served  in  the  Senate,  And  I  have 
valued  his  personal  friendship  for  many 
more  years  than  that. 

Mr.  President,  Mrs.  Bentsen  and  I  had 
the  privilege  of  knowing  Congressman 
and  Mrs.  Mansfield  when  he  and  I  served 
together  as  Members  of  the  House  of 
Representatives,  following  World  War  II. 
The  Mansfields  worked  as  partners  even 
then,  and  they  were  a  great  inspiration 
to  a  young  couple  from  Texas  in  their 
devotion  to  each  other  and  their  devo- 
tion to  the  country  they  served.      * 

Senator  and  Mrs.  Mansfield  were  the 
kind  of  friends  that  we  found  very  hard 
to  leave  behind  in  the  mid -1 950  s  when 
we  returned  to  Texas,  And,  in  1970,  when 
we  came  back  to  serve  in  the  Senate  one 
of  the  things  we  looked  forward  to  most 
was  the  opportunity  to  renew  our  ac- 
quaintance with  them. 


Now,  Mr.  President,  the  Mansfields  are 
leaving  to  return  to  their  home  in  Mon- 
tana. And  we  find  ourselves  saying  goo(^ 
bye  again.  We  will  miss  them.  And  we 
wish  for  both  of  them  many  more  rich 
years  of  happiness  together. 

Mr.  President,  my  good  friend,  the  Sen- 
ate majority  leader,  is  a  njan  of  great 
integrity,  known  far  and  wide  for  his 
fairness  and  for  his  keen  sense  of  equity. 
He  has  devoted  his  life  to  serving  the 
American  people.  And  I  just  wish  we  had 
more  people  like  him  in  public  oflBce. 

Mr.  HANSEN.  Mr.  President,  such 
words  as  steady,  patient,  dependable, 
courteous,  and  quiet  strength  come  to 
mind  when  one  pauses  to  think  about 
Mike  Mansfield. 

I  coimt  it  as  one  of  the  privileges  of 
my  tenure  in  the  U.S.  Senate  to  have 
been  asscKiiated  with  him;  I  will  always 
remember  his  unfailing  kindness  and 
genuine  effort  to  be  helpful  and  ac- 
commodating. I  am  most  grateful  to  him 
and  salute  his  stewardship  of  this  great 
body  through  these  troubled  times. 

His  leadership  has  been  both  com- 
passionate and  productive  and  his  love  of 
the  Senate  and  the  United  States  of 
America  stands  as  a  lasting  monument 
for  his  dedicated  service. 

Mr.  President.  I  am  pleased  to  join  in 
this  tribute  to  a  great  U.S.  Senator,  a 
great  world  leader,  and  a  fine  friend.  Mrs. 
Hansen  and  I  cherish  his  and  Mrs. 
Mansfield's  friendship. 

I  ask  unanimous  consent  that  a  recent 
article  from  Colorado  Business  dealing 
with  Senator  Mansfield  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Mike  Mansfield:  A  Monument  Steps  Down 

In  nine  terms  in  the  U.S.  House  and  four 
in  the  U.S.  Senate.  Montana's  Mike  Mans- 
field didn't  win  every  fight  he  got  into.  But 
as  he  leaves  Congress  after  34  years  on  the 
HlII,  the  73-year-old  Senate  majority  leader 
is  just  as  convinced  he  was  right  on  the 
issues  as  the  day  he  voted  on  them — ^win, 
lose  or  draw, 

Mansfield  recently  announced  he  won't 
seek  a  fifth  term  in  the  Senate,  but  that 
doesn't  mean  he  is  hanging  up  his  spurs. 
"Anytime  I  can  serve  my  country  I  will  do 
my  best  to  be  of  service."  he  says,  and  then 
thoughtfully  adds.  "To  my  country  or 
Montana." 

Mansfield  recently  excused  himself  from 
a  Senate  luncheon  to  discuss  with  Colorado 
Business  Washington  correspondent  David 
Arbogast  some  of  the  achievements — and 
failures — of  his  three  and  a  half  decades  in 
Congress. 

One  of  Mansfield's  greatest  regrets  is  that 
Congress  has  yet  to  adopt  a  policy  of  na- 
tional health  insurance — "though  it  will 
come  very  shortly  because  the  people  de- 
mand it,"  he  predicts. 

Discussing  what,  in  his  opinion,  was 
failure  on  the  part  of  Congress,  Mansfield 
reiterates  his  opposition  to  the  two-terra 
limit  placed  on  presidential  tenure.  'While  a 
representative  in  the  79th  Congress,  he  voted 
against  what  became  the  22nd  amendment 
to  the  Constitution.  He  stiU  thinks  the 
amendment  is  wrong,  but  the  Montana  Dem- 
ocrat manages  to  derive  some  satisfaction 
from  its  effects. 

"I  think  my  judgment  was  vindicated,"  he 
says,  "and  the  Republicans,  who  were  re- 
sponsible for  that  amendment  because  they 
didn't  want  to  see  another  Roosevelt  had 
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created  in  Eisenhower  another  potential 
four-term  president,  but  he  was  shoved  out 
from  being  considered  beyond  the  two 
terms." 

REPORMS 

.Among  his  achievements,  Mansfield  takes 
special  pride  in  the  democratic  reforms  in- 
stituted In  the  Senate  since  his  accession 
to  the  post  of  majority  leader. 

"Since  1961,"  he  says,  "we've  brought  about 
a  number  of  substantive  changes  in  the 
Senate  .  .  .  based  on  philosophy  and  geog- 
raphy rather  than  seniority.  We  have  put 
Into  effect  means  by  which  committee  mem- 
bers and  chairmen  are  elected  by  secret  bal- 
lot, with  no  pressure  from  the  majori-y 
leader.  We've  made  it  a  point  to  give  the 
younger  members  greater  opportunity  to 
participate  And  I  think  we've  established 
at  long  last  that  .  .  .  there  are  no  second- 
class  senators,  nor  are  there  any  superior 
senators:  they're  a  hundred  members  of 
equal  standing  " 

Mansfield's  genuine  commitment  to  dem- 
ocratic fairness  e.<presses  It.self  in  other 
ways  as  well.  Explaining  why  he  will  not 
attend  this  summer's  Democratic  National 
Convention,  he  says  he  thinks  "it's  time 
for  a  younger  man  to  take  my  place.  Or  a 
younger   woman.  "  he  quickly  adds. 

If  he  Is  careful  to  avoid  the  pitfalls  of 
sex  dUcrlminatlon,  he  has  been  equHlJy 
concerned  with  discrimination  based  on  ape. 
Mansfield  was  a  pioneer  in  the  movement 
to  lower  the  voting  a^e  to  18. 

He  also  emphasizes  that  age  did  not  figure 
in  his  decision  to  retire  "Age  is  not  a  factor 
in  the  Constitution."  he  explains  "It  may 
be  a  factor  in  the  minds  of  the  constituents, 
but  as  far  as  my  wife  and  I  were  concerned 
it  was  m  factor  at  all." 

In  a  way,  It  Is  surprising  that  Mansfield 
has  remained  in  the  capital  as  long  as  he 
has.  Bern  in  .N'ew  York  in  1903.  his  first  half 
of  life  was  chiiracteri^ed  by  frequent  and 
often  unpredictable  chang?  When  only 
three,  he  was  sent  to  live  with  relatives  in 
Great  Falls.  Before  finishing  the  eighth 
grade,  however,  he  left  home  on  a  sojourn 
that  would  find  him.  alternatelv,  a  seaman 
second  cla.ss  in  the  Navy,  a  private  in  the 
Army,  and  a  private  first  class  in  the  Marine 
Corps. 

MINER 

Following  his  military  service.  Mansfield 
returned  to  Montana  where  he  worked  as  a 
copper  miner.  Then  he  met  Maureen  Hayes, 
a  Butte  schoolteacher  who  persuaded  him! 
Mansfield  says,  "to  go  to  school  and  make 
something  of  myself.  So  I  did." 

In  1932  he  married  Miss  Haves,  and  in 
1933  he  received  his  BA.  degree  from  the 
University  of  Montana  at  Missoula.  His  M.A. 
degree  followed  the  next  year;  and  for  the 
following  eight  years  Mansfield  was  professor 
of  Latin  American  and  Fur  Eastern  history 
at  the  university. 

Then,  m  1942.  he  was  elected  to  Congre.ss 
as  the  representative  from  the  Western  Di.s- 
trict  of  Montana.  He  has  served  in  Concress 
ever  since,  though  one  could  hardlv'  say 
that  he  has  settled  down  in  the  job 

During  the  second  world  war.  President 
Roosevelt  sent  Mansfield  to  the  Far  East  on 
a  strategic  war  mi.s.sion.  In  1949  he  was 
offered,  and  declined,  a  State  Department 
job   under  President  Truman. 

Then,  in  1951.  he  was  again  on  the  road. 
this  time  as  a  deiecate  to  the  UN  General 
Assembly  m  Pans  The  opinion  he  formed 
of  the  United  Nations  would  remain  con- 
stant over  the  ensuing  years.  "It  Isn't  even  a 
debating  society.  '  he  proclaims:  "it  never 
has  been"  a  purposeful  deliberative  body 

In  1952.  he  was  elected  to  the  first  of  his 
four  terms  in  the  Senate.  Five  years  later 
he  was  elected  majority  whip  of  the  Senate; 
and  four  years  after  that  he  was  chosen  to 
succeed  Lyndon  B  Johnson  as  majoritv 
leader. 


Regarding  his  predecessor.  Mansfield  says. 
"We're  direct  opposUes  in  many  respects: 
I've  always  felt  that  honey  is  a  better  induce- 
ment than  vinegar  " 

During  Johnson's  administration  as  presi- 
dent, other  differences  arose  between  the 
two  men,  as  Mansfield  led  early  opposition  to 
the  Vietnam  War. 

Mansfield  takes  quiet  but  insistent  pride 
in  his  home  state,  and  expresses  definite 
opinions  about  Its  future.  "I  think  we  ought 
to  recognize."  he  declares,  "that  our  basic 
economy  In  the  state  Ls  agriculture  It's  the 
commodity  on  which  our  llvehood  is  based. 
If  you  develop  coal  on  a  helter-skelter  basis, 
m  a  number  of  years  we  become  a  waste- 
land— scarred,  our  topsoil  gone,  and  we 
haven  t  much  to  look  forward  to" 

CONsrSVATION 

.\  respected  conservationist.  Mansfield  mod- 
estly remarks  that  his  greatest  service  to 
his  state  has  been  "saving  Flathead  Lake  in 
Montana  from  the  Army  Engineers." 

When  the  conversation  turns  to  his  plans 
for  the  future,  the  taciturn  side  of  Mike 
Mansfield  emerges  A  charter  member  of  the 
American  Federation  of  Teachers,  he  retains 
tenure  at  the  University  of  Montana,  and  has 
entertained  the  idea  of  returning  to  the  lec- 
tern. 

"I've  had  a  number  of  offers."  We  says, 
"some  quite  attractive  What  I'll  do.  I  don't 
know.  I  11  decide  that  next  year  "  His  attitude 
Is  the  same  on  the  possibility  of  future  gov- 
ernment .service  "That's  something  which 
will  resolve  lt.self  I've  given  no  thought  to 
It."  he  says. 

Amid  the  hoopla  and  display  of  Washing- 
ton's  Bicentennial  celebrations,  this  living 
monument  to  our  nation's  democratic  heri- 
tage will  likely  pass  unnoticed  by  the  10  mil- 
lion Americans  expected  to  visit  the  capital 
this  year  Ironically,  he  is  one  of  the  most 
accessible  of  all  our  nation's  landmarks. 

Perhaps  the  prospect  of  waiting  in  line 
behind  diplomats  and  kings  det«rs  many 
from  attempting  to  see  the  man  who  has 
been  majority  leader  of  the  Senate  longer 
than  anyone  else  in  history.  Perhaps  many 
simply  do  not  know  he's  there. 

Neither  is  Mansfield  image-conscious.  He's 
never  had  a  press  secretary  Don't  need  one.  " 
he  advises,  "unless  you  want  to  build  up  your 
ego." 

The  senator's  egalitarian  instincts  are  un- 
erring. He  draws  few  distinctions  between 
senators  and  sightseers.  It  is  this  quality  in 
the  man — a  deep  commitment  not  only  to 
democratic  principles  but  to  democratic  ex- 
ample as  well— that  will  he  sorely  mls.sed 
when  Mansfield  leaves  Washington  at  the 
end  of  the  year. 

Mr.  EASTLAND.  Mr.  Pre.sident.  be- 
ginning wuh  a  short  appointive  tei-m  to 
the  Senate  in  1941.  it  ha.s  been  my  privi- 
lege to  .serve  under  five  Democratic  lead- 
ens—Alben  Barkley  at  Kentuck.v.  who 
served  from  1937  to  1949;  Scott  Lucas  of 
Illinois,  who  sciwed  from  1949  to  19.51; 
Ernest  McFarland  of  Arizona,  who  served 
from  1951  to  1953;  Lyndon  Johnson  of 
Texas,  who  .served  from  1953  to  1961; 
and  Mike  M.^nsfield.  who  will  shortly 
conclude  his  service. 

All  of  these  men  had  different  attri- 
butes of  leadership  which  I  shall  not 
attempt  tx)  describe.  All  of  them,  how- 
ever, were  outstanding  leaders  who 
served  the  Senate  with  crace  and  devo- 
tion All  of  them  without  exception  had 
great  ability  All  were  Democrat.s.  but. 
first  of  all.  ail  of  them  were  great  Ameri- 
cans highly  dedicated  to  the  national 
intei-est  and  to  the  Senate. 

Mike  M.^NSFIELD  of  Montana  is  dif- 
ferent in  many  vital  respects  from  all  of 
his  predecessors.  'While  he  posse.sses  an 


iron  will,  his  dealings  with  his  fellow 
Senators  approach  the  point  of  gentle- 
ness. While  undoubtedly  aggravated  by 
personalities  and  issues  and  by  constant 
conflict  in  the  Senate,  he  is  almost  de- 
void of  temper.  His  friendshiiis  in  the 
Senate  are  close  and  intimate.  One  of 
the  pleasant  things  that  I  recall  about 
Mike  was  his  daily  breakfast  meeting 
with  another  quiet,  unassimiing  great 
man,  George  Aiken,  who  was  for  many 
years  the  senior  Republican  and  dean  of 
the  Senate.  They  were  so  much  alike  that 
they  reminded  me  of  each  other. 

Another  trait  of  Mike  Mansfield  was 
his  ability  to  attract  a  staff  that  was  able 
and  loyal.  The  entire  Senate  is  grateful 
for  his  excellent  staff's  service  over  a 
long  period  of  years. 

Mike  Mansfield's  leadership  abilities 
were  developed  through  the  hardships  of 
youth;  service  in  all  three  branches  of 
the  military — the  Navy,  the  Army,  and 
the  Marine  Corps;  his  great  struggle  for 
an  education  capped  by  a  professorship 
of  history  at  the  great  University  of 
Montana,  followed  by  service  in  the 
House  of  Representatives,  and  climaxed 
by  hLs  election  to  the  U.S.  Senate  in  1954. 

It  has  been  a  great  privilege  and  a  dis- 
tinct personal  honor  to  serve  so  long  with 
this  great  American.  I  shall  treasure  his 
friendship  and  his  many  kindnesses  to- 
ward me  as  long  as  I  shall  live.  The  Sen- 
ate will  be  a  different  place  next  Janu- 
ary, after  this  man  has  retired  to  return 
to  his  State  and  the  lofty  mountains  of 
the  Continental  Divide  and  the  great 
rivers  which  plunge  both  ways.  I  wish 
him  manv.  many  vears  of  contentment 
as  he  reflects  upon  a  lifetime  of  useful 
service  to  his  fellow  man. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  the  statements  of  Senator 
Hartke.  Senator  Montoya,  and  Senator 
Moss. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

ST.'iTEMENT     OF     SENATOR     HaRTKE 

If  the  world  of  politics  were  comprised  to- 
tally of  mfn  like  Mike  Mansfield,  our  striv- 
ings would  not  be  carrying  the  burden  of 
cynicism  and  disillusionment  that  today 
characterizes  so  much  of  the  public  attitude 
about  our  profession 

The  qualities  of  decency,  couraue.  modesty 
and  uncommon  ability  he  has  demonstrated 
throughout  his  long  and  distinguished  career 
epitomize  the  best  of  what  we  ought  to  be. 

From  a  personal  standpoint.  I  have  bene- 
fited greatly  from  hi>  wise  and  patient  coun- 
sel. When  self-doubt  invaded,  he  broutrht 
courage:  when  knowledge  was  lacking,  he 
provided  scholarship:  when  understanding 
was  needed,  he  was  patient:  when  support 
was  sought,  he  offered  strength. 

In  a  broader  context,  a  new  dignity  and 
meaning  have  descended  upon  the  powerful 
post  of  Senate  Majority  Leader  because  of 
Mike  Mansfield  He  has  been  dLscreet  in  his 
use  of  power,  not  arrogant,  and  he  has  been 
fiercely  loyal  to  democratic  principles,  apply- 
ing his  .-sense  of  decdicy  and  fair  play  to 
friend  and  foe  alike. 

There  can  be  no  finer  tribute  t-o  that 
splendid  human  being.  Mike  Mansfield,  in 
these,  his  final  days  in  the  United  States  Sen- 
ate, than  the  words  of  Thomas  Jefferson  iii 
observing  his  own  retirement  from  public 
service  .  .  . 
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"The  care  of  human  life  and  happiness, 
and  not  their  destruction,  Is  the  first  and 
only  legitimate  objective  of  good  govern- 
ment" 

Statement  of  Senator  Montoya 

One  of  the  sad  parts  of  our  Job  here  In 
the  Senate  Is  the  occasional  time  when  we 
must  say  goodbye  to  a  fellow  Member  who 
Is  retiring.  Very  soon  we  must  face  that  mo- 
ment with  Senator  Mike  Mansfield,  a  man 
who  has  brought  a  special  dignity  and  honor 
to  this  Chamber  and  to  the  title  of  Senator 
and  majority  leader. 

Mike  Mansfield  has  been  a  part  of  this 
body  since  1952.  I  find  It  difficult  to  imagine 
what  the  Congress  of  the  United  States  will 
be  like  without  his  steady  and  clear  headed 
guidance  and  without  his  good  common 
sense.  His  career  has  been  dedicated  to  the 
people  of  his  own  State,  and  to  the  people 
of  this  Nation.  He  has  more  than  fulfilled 
the  expectations  of  every  one  of  those  who 
sent  him  to  us,  and  of  those  of  us  who  asked 
him  to  be  our  leader  In  the  United  States 
Senate. 

The  people  of  the  State  at  Montana  are 
proud  of  this  man — and  well  they  should  be. 
The  Members  of  the  Senate  who  have  served 
with  him  are  proud  of  him,  of  the  work  he 
has  done  here,  and  of  the  work  we  have  all 
done  under  his  leadership.  The  Democratic 
party  Is  proud  of  him,  too.  He  represents 
the  very  finest  of  our  efforts  to  serve  our 
Nation  in  the  Government  of  the  United 
States. 

I  wish  to  add  my  own  personal  tribute  and 
thank  you  to  those  of  other  Americans  as 
Mike  Mansfield  leaves  active  service  In  Wash- 
ington, D.C.  I  hope  that  his  retirement  years 
are  full  and  rich.  I  hope  that  he  will  be  will- 
ing to  continue  to  provide  us  with  counsel 
and  advice  in  the  years  ahead.  I  know  that 
the  memory  of  his  years  here  at  the  heart 
of  government  will  stay  with  him,  and  with 
those  of  us  who  remain  behind. 


Statement    of    Senator    Moss 

At  the  conclusion  of  this  Congress,  the 
Senate  will  lose  one  of  its  outstanding  lead- 
ers. Senator  Mike  Mansfield  of  Montana.  As 
one  who  has  worked  closely  with  Senator 
Mansfield  over  the  years,  as  a  colleague  and 
as  a  member  of  the  Democratic  leadership, 
I  would  like  to  Join  Senator  Mansfield's  many 
friends  in  the  Senate  in  paying  tribute  to 
hun  and  the  service  and  example  he  gave 
during  liis  stay  in  Wasliington. 

As  we  all  know.  Senator  Mansfield  served 
as  Majority  Leader  of  the  Senate  longer  than 
anyone  in  our  history.  For  this  alone  he  will 
be  remembered  in  our  minds  and  in  our 
hL^tory  books.  But  his  extraordinary  record 
IS  more  than  one  of  longevity — it  Is  a  record 
of  a  unique  quality  of  leadership  that  will 
keep  him  in  our  hearts  as  long  as  in  our 
minds.  I  believe  that  the  quality  of  leader- 
ship Senator  Mansfield  provided  will  be  in- 
cluded in  our  written  history  too — that  it 
will  be  correctly  listed  as  his  greatest  achieve- 
ment. 

It  WAS  a  conscious  and  deliberate  decision 
by  Senator  Mansfield  when  he  became  Ma- 
jority Leader  that  the  internal  processes  of 
the  Senate  should  be  democratically  orga- 
nized and  run.  Under  his  able  leadership,  the 
iiiajoriiy  of  the  Senate  began  a  cooperative 
leadership"  with  power  and  influence  shared 
by  100  equal  partners.  It  was  Senator  Mans- 
field's belipf  that  every  Senator  should  be 
free  to  vote  his  conscience,  to  represent  his 
st.ite  as  he  sees  fit.  to  dissent  without  fear 
of  pur.isliment  or  retaliation,  and  to  seek  to 
influence  fellow  Senators  on  a  totally  equal 
basis  We  take  these  "freedoms"  for  granted 
today,  but  a  quick  look  back  in  time  will 
rer.nnd  us  of  how  new  our  "freedoms"  actu- 
ally are.  I  hasten  to  add  that  none  among 
us,  I  am  sure,  would  choose  to  turn  the 
clock   back.   Having    been   brought  into   the 
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20th  Century  by  Senator  Mansfield,  we 
should  do  honor  to  his  memory  by  moving 
forward,  always  seeking  better  ways  to  oper- 
ate the  Senate  and  serve  the  people  of  this 
land. 

I  could  go  on  and  on  extolling  the  virtues 
and  accomplishments  of  Senator  Mansfield, 
but  I  am  reminded  of  the  one  characteristic 
Americans  most  likely  will  remember  him 
by — brevity.  Senator  Mansfield  was  an  un- 
common politician  In  that  he  never  used 
10  words  where  one  would  do.  Let  me  con- 
clude by  saying  that  Senator  Mansfield  was 
a  great  Senator  and  a  great  Majority  Leader. 
Above  all,  to  me,  he  was  an  uncommon  friend. 
I  shall  miss  him  and  I  know  that  the  Senate 
will  miss  him. 

Mr.  KENNEDY.  Mr.  President,  the  re- 
tirement of  a  great  Senator  is  always  a 
sad  occasion,  and  never  more  so  than  in 
the  case  of  Mike  Manfield.  The  great 
majority  of  us  in  the  Senate  have  never 
known  another  majority  leader.  All  of  us 
regret  his  decision  to  retire  after  his  long, 
distinguished,  and  unparalleled  career  as 
our  leader  in  the  Senate. 

No  one  in  this  body  personifies  mor^ 
nearly  than  Mike  Mansfield  the  ideals 
of  the  Senate.  Wisdom  and  integrity, 
fairness  and  compassion,  patriotism  and 
perseverance,  humanity  and  humility — 
these  timeless  virtues  are  his  daily  life. 
They  have  earned  him  the  highest  re- 
spect and  affection  of  the  Senate  and  the 
Nation. 

As  he  leaves  the  Senate,  he  also  leaves 
behind  a  list  of  outstanding  accomplish- 
ments that  are  a  monument  to  his  role, 
not  just  as  majority  leader,  but  as  an 
effective  legislator  in  the  Senate.  Accom- 
plishments like  the  18-year-old  vote,  the 
launching  of  the  Senate  Watergate  and 
Intelligence  Committees,  his  eloquent 
leadership  in  foreign  policy,  his  key  role 
in  oppostion  to  the  Vietnam  war  and  in 
support  of  civil  rights — these  highlights 
of  a  great  career  only  scratch  the  surface 
of  his  extraordinary  record  in  the  Senate. 

He  has  inspired  all  of  us  by  his  ex- 
ample. Democrat  and  Republican  alike. 
Time  and  again,  he  has  stretched  this 
institution  beyond  its  ordinary  ability, 
as  easily  and  as  often  as  he  has  shamed 
it  for  failing  to  meet  its  responsibility. 

Most  of  all,  perhaps,  we  welcomed  the 
Mansfield  style  of  leadership  and  its  light 
but  effective  touch.  The  easy  way  he  held 
the  Senate  reins  is  an  inspiring  example 
in  modern  American  political  life  of  the 
famous  description  of  leadership  by  the 
Chinese  philosopher  and  poet,  Lao  Tse, 
who  wrote : 

A  leader  is  best  when  people  barely  know 
he  exists.  Of  a  good  leader,  when  his  work 
is  done,  his  aim  fulfilled,  they  will  say,  we 
did  this  ourselves. 

Under  the  guidance  and  leadership  of 
Mike  Mansfield,  the  Senate  has  become 
a  genuinely  freer  and  more  responsive  in- 
stitution. In  his  tenure,  and  with  his  help, 
the  Senate  has  been  an  effective  forum 
on  every  great  national  issue  of  the  past 
decade.  Quietly,  but  skillfully,  he  guided 
the  Senate  in  dealing  with  issues  like  civil 
rights  and  Vietnam  and  Watergate,  ac- 
commodating all  sides  fairly  and  fully  in 
these  and  other  great  debates,  and 
thereby  insuring  that  the  final  results 
were  a  fair  reflection  of  the  Senate  and 
the  public  interest. 

More  than  other  persons.  Mike  Mans- 


field has  brought  home  to  us  the  mean- 
ing of  democracy  in  America.  He  has 
made  it  a  reality  for  us  in  the  daily  busi- 
ness of  the  Senate.  It  has  been  said  of 
Mike  Mansfield  that  he  could  have  been 
a  Founding  Father.  There  is  no  more  fit- 
ting tribute  to  a  modem  American  leader. 
We  are  a  better  Senate  because  of  him. 
We  shall  miss  him  in  the  future,  even  as 
we  try  to  carry  on  the  high  standards  he 
set  for  effective  leadership  in  the  Senate 
and  the  Nation. 

There  is  also  the  personal  side.  A  large 
part  of  Mike  Mansfield  stems  from  the 
roots  in  the  Montana  soil  he  loves  and 
the  people  he  has  served  so  well.  Presi- 
dent Kennedy  was  fond  of  quoting 
Thoreau's  famous  phrase,  "Westward 
I  go  free."  to  express  his  strong  affection 
for  Montana  and  the  West.  Montana 
had  a  special  place  in  his  affections,  as  it 
has  for  all  the  members  of  our  family. 
One  of  President  Kennedy's  happiest 
visits  was  the  trip  he  took  in  late  Sep- 
tember 1963  to  Great  Falls.  He  stopped 
at  the  Mansfield  home  on  the  south  side^ 
and  spent  a  few  brief  but  memorabl* 
moments  with  Mike  Mansfield's  par- 
ents, before  going  on  to  the  Memorial 
Stadium  that  evening  to  speak  on  for- 
eign policy.  Among  friends  like  the 
Mansfields  and  the  people  of  Montana, 
President  Kennedy  felt  closest  to  Amer- 
ica and  the  new  frontier  he  sought. 

In  my  own  visits  to  Montana,  I  have 
known  first  hand  the  Mansfield  legend, 
the  warmth  and  friendship  of  the  people 
Oi  the  State,  the  vast  resources,  the  mag- 
nificent sky  and  earth  and  water,  the 
sunshine  and  the  happiness.  As  the 
writer  Kenneth  Ross  Toole  wrote  in 
1959: 

And  whatever  else  has  changed,  the  sky 
has  not — Its  pale  Inamenslty  In  winter,  Its 
blue  depth  In  summer,  the  great  white  fists 
of  its  clouds,  and  the  fierce  ecstasy  of  Its 
sunsets. 

Montana  Is  still  high,  wide,  handsome,  and 
remote.  There  are  many  ways  of  looking  at 
it,  and  many  ways  of  feeling  about  It.  And 
there  is  room  for  all  the  ways. 

The  bond  of  kinship  is  also  close,  be- 
cause of  the  Irish  heritage  of  so  many 
citizens  of  Montana.  On  the  streets  of 
the  towns  and  cities,  you  meet  people 
whose  faces  are  maps  of  Ireland.  They 
are  among  the  "wild  geese,"  the  sons  and 
daughters  of  Ireland  who  have  gone  to 
the  farfiung  corners  of  the  Earth  to 
seek  a  better  life.  Many  have  come  to 
Montana  and  found  an  Irish  home  away 
from  home.  Some  have  risen  to  become 
fine  leaders  of  the  people.  Patrick 
Mansfield  left  Kilkenny  in  1896.  His  wife 
was  from  County  Galway.  And  today  we 
honor  their  son,  the  majority  leader  of 
the  Senate  of  the  United  States— Mike 
Mansfield  of  Montana,  an  uncommon 
man  from  an  uncommon  land. 

SENATE      RESOLUTION      551 DESIGNATING     ROOM 

S-207    AS   THE    MIKE    MANSFIELD    ROOM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.,^ANNON  and  the  mem- 
bers of  the  Committee  on  Rules  and  Ad- 
ministration, and  Mr.  Mathias,  I  send 
to  the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  i  S.  Res.  551)  authorizing  the 
designation  of  Roona  S-207  In  the  US  Capi- 
tol as  the  Mike  Mansfield  Room. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  resolution  was  considered  and 
agreed  to.  as  follows; 

Resolved.  That  room  S207  (Senate  Con- 
ference Room  I  In  the  United  States  Capitol 
henceforth  shall  be  designated  as  the  MlKe 
Mansfield  Room. 

Mr.  ROBERT  C  BYRD.  Mr.  Pre-sident. 
I  believe  I  .should  mention  that  thi.s  re.^- 
olution  iS  Res.  551'  was  adopted  toda.v 
at  the  hour  of  5 : 5 1  p  m 

Mr.  HATFIELD.  Mr.  President,  it  is 
difficult  to  find  the  correct  words  tu  de- 
scribe my  feelings  for  our  beloved  col- 
league Perhaps  admiration  and  affec- 
tion are  the  two  closest  emotions  that 
first  come  to  mind  When  he  announced 
his  retirement.  I  summed  up  my  admi- 
ration m  saying  that  I  wished  my  two 
son.s  could  t;row  up  and  embody  hi.s  qual- 
ities. Any  father  kn,-i\vs  that  i.=;  the  high- 
est compliment  to  be  paid.  That  really 
says  it  i>ll,  for  in  hoping  that  my  o.vn 
sons  would  mirror  his  qualities.  I  recog- 
nise that  Mike  M.ansfield  could  be  a 
model  for  us  all  here  in  Congress,  and 
fjir  young  people  to  emulate  across  the 
country. 

The  affection  I  feel  toward  Mike  I 
know  is  shared  by  all  who  know  him.  In 
this  town,  where  egos  of  some  i're 
matched  only  by  the  venom  of  others. 
Mike  M.^nsfield  is  a  kind  and  humble 
person,  self-confident  in  his  sen.se  of 
himself  He  has  felt  no  need  to  assert 
himself  in  the  manner  of  some  who  are 
insecure  under  a  facade  of  brassy  self- 
confidence.  He  has  no  need  to  advance 
himself  at  the  expense  of  others  He  has 
no  de.-ire  to  dominate  either  this  body 
as  such  or  its  Members  as  individuals. 

Perhaps  !t  is  because  we  both  came 
to  public  service  through  academic  back- 
grounds rather  than  through  law  or 
business,  but  I  always  have  felt  a  special 
kmshio  with  Senator  Mansfieid  When 
I  arrived  here  m  1967.  I  was  No  100 — 
at  the  very  bottom. 

Senator  M.ansfield  immediately  made 
me  feel  a  part  of  the  Senate.  He  offered 
me  sage  words  of  advice  that  assisted  nie 
greatly  in  my  first  montlis  and  years 
here.  During  the  1960's.  Senator  Mans- 
field and  I  shared  a  common  viewpoint 
on  Vietnam,  and  was  a  source  of  knowl- 
edge about  the  region  aiid  of  strategy 
when  we  were  considering  legislation  to 
end  the  conflict.  Others  have  pointed  out 
Mike  Mansfield's  contribution  to  ending 
the  Vietnam  conflict  through  his  leader- 
ship position,  and  I  always  enjoyed  our 
working  relationship  in  these  efforts 

While  the  citizens  of  Montana  have 
been  ably  served  through  his  quiet  work 
on  State  matters.  I  think  his  legacy  to 
this  body,  however,  will  not  be  in  legisla- 
tion. His  legacy  will  be  the  climate  of 
decency  and  respect  that  he  will  leave  us 
all.  It  is  the  sense  of  morality  that  per- 
vades all  that  Mike  has  done.  It  is  the 
Mansfield  spirit  that  he  will  leave  be- 
hind him.  It  IS  the  way  he  made  each  of 


us  recognize  our  own  importance  as  indi- 
vidual Senators.  In  doing  this,  he  not 
only  gave  us  more  power,  but  he  made 
us  recognize  the  greater  responsibility 
that  accompanied  this  power.  Individual 
responsibility — in  passing  this  to  us  in 
our  Senate  dealings.  Senator  Mansfield 
has  appealed  to  what  he  coiisiders  to  be 
important  in  everyone. 

In  concIiLsion.  let  me  belabor  an  obvi- 
ous point:  I  Will  miss  Mike  Mansfield 
greatly.  His  coun.sel.  his  friendship,  his 
standards,  and  his  spirit  all  will  be 
missed.  I  think  in  the  future  that  there 
will  be  no  higher  compliment  to  any 
Senator— current  or  future — than  to  say 
he  embodies  the  qualities  of  Mike 
Mansfield. 

My  wife  Antoinette  joins  me  in  wishing 
all  the  best  to  Mike  and  Maureen  in  the 
years  ahead.  May  they  be  as  bountiful  in 
their  relurn.s  to  the  two  of  them  as  the 
contributions  to  others  have  been  from 
them  both  over  the  years. 

Mr  PERCY  Mr.  President.  I  have  an 
inquirv  on  Uie  procedure 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PERCY.  As  I  imderstand.  there 
was  a  list  at  the  desk.  I  am  happy  to  yield 
to  any  other  Senator  who  is  ahead  of 
me  on  the  list.  Is  it  my  turn  at  this  par- 
ticular time?  I  have  been  waiting  since 
about  4  o'clock. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  PERCY  Mr.  President,  it  is  a  para- 
do.x  that  we  are  saying  so  much  today 
in  tribute  to  a  man  who  is  noted,  among 
other  things,  for  saying  so  little.  But 
there  is  much  to  be  said  about  Mike 
Mansfield,  who  has  devoted  so  many 
years  to  the  service  of  his  State  and 
Nation  and  who  has  served  with  such 
distinction. 

Mike  Mansfield's  integrity  is  univer- 
sally acclaimed.  His  character  and  per- 
.soiial  qualities  are  greatly  i-espected. 
Through  a  long  career  of  public  service, 
lie  has  won  and  maintained  the  admira- 
tion of  fellow  Senators,  press  representa- 
tives, and  Citizens. 

As  his  colleague  on  the  Foreign  Rela- 
tions Committee.  I  have  always  been 
deeply  impres.sed  by  his  grasp  of  inter- 
national issues,  his  immense  knowledge 
of  East  Asia,  and  his  contributions  to  the 
thinking  of  all  the  members  of  the 
committee 

Most  of  all,  I  have  been  impressed  with 
Mike  Mansfield  in  the  Senate  Chamber, 
where  iie  has  exercised  a  moral  leader- 
ship which  reflects  the  ideals  and  finest 
traditions  of  our  country.  I  recall  thaso 
occasions  when  he  spoke  spontaneously 
and  with  great  intensity  against  Ameri- 
can involvement  in  the  Vietnam  war, 
overcommg  his  natural  propensity  for 
brevity,  and  holding  the  attention  of 
every  Senator  in  the  Chamber. 

Just  as  Senator  Hatfield  icmembers 
so  well  when  he  was  No  100  in  the  Sen- 
ate— tiirough  his  own  generosity  oi  de- 
sire to  maintain  his  governorship  and 
fulfill  his  full  term  as  a  Governor  or  he 
would  have  ranked  at  the  head  of  our 
clas.s — when  he.  by  his  own  choice,  de- 
cided to  be  at  the  bottom  of  the  class. 
I  think  we  all  remember  our  first  meet- 
ing with  Senator  Mansfield. 


I  had  a  luncheon  meeting  with  Senator 
Mansfield  with  my  classmates,  and  Sen- 
ator Dirksen  was  with  us.  I  asked  the 
question  as  to  how  long  we  should  wait 
before  it  would  be  appropriate  for  us  to 
engage  in  the  work  of  the  Senate.  I  had 
heard  that  it  was  unbecoming  for  a 
"new  boy"  to  speak  too  soon  and  to  get 
involved  in  the  work  of  the  Senate. 

Senator  Mansfield  and  Senator  Dirk- 
sen looked  at  one  another,  and  Senator 
Mansfield  said; 

I  uoukl  admonish  any  member  of  this 
cla.ss  that  if  they  have  something  urgent 
dealing  -.vith  the  Nation's  welfare  and  the 
people's  welfare  that  needs  to  be  done  now. 
everyoi'.e  Is  equal  in  this  body;  you  are 
elected  a  U  S  Senator,  and  do  net  let  any 
foolish  precedent  stand  In  the  way  of  your 
getting  it  done  now.  If  you  have  it  to  do,  do 
it  today. 

I  think  that  is  an  example  of  the  blunt 
incisiveness  Mike  Mansfieid  always 
brought  to  any  issue. 

I  notice  also  in  the  Chamber  Frank 
Valec.  and  I  cannot  lielp  but  say  this  to 
e^.ery  member  of  flie  staff  of  Senator 
Mansfield  who  has  servtd  with  him: 
All  of  us  have  a  devotion  to  our  own  staff 
members  V/e  could  not  operate  in  this 
body  without  adenuate  staff.  It  is  with 
dedication,  with  determination,  with  vi- 
sion, with  creativity,  and  with  hard 
work,  sometimes  at  considerable  sacrifice 
over  what  could  be  earned,  for  instance. 
m  private  iiidiistry  in  the  hours  that  they 
keep  in  the  private  sector,  that  mem- 
bers of  the  Seriate  staff  seiwe  the  Senate 
of  the  United  States,  their  country,  and 
their  Senators. 

Certainly  the  staff  of  Senator  Mans- 
fielp  has  been  absolutely  outstanding, 
and  when  I  say  his  staff,  I  include  every- 
one from  the  chief  clerk  of  the  Senate 
down,  and  speak  of  everyone  who  has  in 
any  capacity  worked  with  him.  They  are 
as  devoted  to  him  as  any  Member  of  the 
Senate.  In  fact,  though  we  work  closely 
With  Senator  Mansfield,  they  have 
worked  intimately  with  him.  They  have 
seen  him  under  most  extraordinary  cir- 
tumstances.  We  could  not  po-sibiv  en- 
vision the  frustration  of  the  erd  of  the 
day.  the  feeling  of  despair  that  while  a 
leader  is  a  leader  in  name,  as  he  so  many 
times  has  said,  it  is  the  will  of  the  Senate 
that  must  prevail. 

Certainly  their  devotion  to  him  and 
affectioii  for  him.  which  is  shared  by 
every  colleague  in  the  Senate,  is  some- 
thing that  everyone  recognizes  and  ap- 
iireciates.  and  we  pay  great  tribute  to  the 
exceptional  staff  of  loyal,  capable,  and 
devoted  men  and  women  who  have  served 
in  the  Senate  becau.se  of  the  selection  and 
choice  of  Senator  Mansfield. 

As  a  member  of  the  minority,  I  have 
also  been  touched  by  the  great  courtesy 
and  fairness  he  has  routinely  accorded 
us  He  never  stampeded  us.  He  never  cut 
us  off  He  always  treated  us  as  decently 
as  he  treated  the  membci-s  of  the  major- 
ity. In  fact,  he  was  so  fair  and  coopera- 
tive with  us  that  the  partisan  difference 
was  never  very  ai^parent.  He  treated  us 
with  respect,  and  we  respected  him. 

No  man  is  indispensable.  No  man  is 
irreplaceable.  But  Mike  Mansfield  is 
unique  and  will  be  greatly  missed  here 
next  year  and  in  future  years. 
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Inasmuch  as  his  successor  as  majority 
leader  will  have  served  with  Mike  Mans- 
field for  many  years,  he  will  know  first- 
hand those  qualities  that  have  been  re- 
sponsible for  earning  our  respect. 

May  the  majority  and  minority  be  able 
to  continue  to  work  in  harmony  as  they 
have  under  his  leadership,  and  may  I 
serve  in  the  Senate  long  enough  to  see 
a  Republican  attempt  to  emulate  those 
qualities  as  majority,  not  minority  leader. 

Mr.  GARY  HART.  Mr.  President,  we 
live  in  an  age  when  honesty  seems  out 
of  fashion.  I  do  not  believe  this  to  be 
true.  But  even  if  it  wei'e.  Senator  Mans- 
field will  go  down  as  one  of  the  last 
honest  men. 

All  about  us  now  scandal  has  raised 
public  attention  before  honesty.  The  ar- 
rogance of  a  few  is  treated  as  the  rule, 
and  old-fashioned  virtue  truly  goes  un- 
warranted. 

But  Senator  Mansfield  is  living  proof 
that  power  need  not  cori-upt.  He  is  fur- 
ther proof  that  power  need  not  rob  us 
of  our  humanity. 

In  Tennyson's  words: 

The  greater  man.  the  greater  courtesy. 

It  is  generally  held  that  the  path  to 
power  in  Government  must  be.  strewn 
with  the  corpses  of  one's  enemies,  that 
deals  and  daggers  in  the  back  are  stock 
in  trade. 

It  has  not,  to  my  knowledge,  been 
even  remotely  suggested  that  the  major- 
ity leader  has  ever  resorted  to  the  knife 
or  the  deal  to  pursue  his  goal.  The 
phrase  "get  even"  is  not  even  part  of  his 
vocabulary. 

According  to  that  other  shopworn, 
common  myth,  political  success  is  di- 
rectly tied  to  the  volume  of  the  words 
one  may  produce,  but  if  words  were  the 
true  coin  of  the  political  realm,  Mike 
Mansfield  would  be  a  pauper. 

Senator  Mansfield  conserves  his 
anger  as  he  does  his  words.  His  patience 
is  legendary.  And  in  an  institution  de- 
signed to  resist  real  leadership,  that 
patience  becomes  eveir  more  remarkable. 

To  fully  appreciate  the  greatness  of 
the  man,  I  think  one  must  have  served 
under  his  leadership  as  a  new  U,S,  Sena- 
tor. 

We  all  reveal  ourselves  most  clearly  in 
the  words  we  choose  for  others.  The  most 
indelible  impression  of  Mike  Mansfield 
m  the  minds  of  most  Americans  was  his 
eulogy  in  the  Rotunda  of  the  U.S,  Capi- 
tol on  the  occasion  of  the  death  of  Presi- 
dent Jol:n  F,  Kennedy.  I  think  those 
words  may  as  well  apply  to  Senator 
Mansfield  now  as  they  did  to  President 
Kennedy  then.  He  said; 

He  gave  us  of  a  good  heart  from  which 
the  laughter  came.  He  gave  us  of  a  profound 
wit,  from  which  a  great  leadership  emerged. 
He  gave  us  of  a  kindness  and  a  strength 
fused  into  a  human  courage  to  seek  peace 
without  fear. 

Mr.  President,  as  a  form  of  blessing  we 
might  send  with  Mike  Mansfield  as  he 
travels  on  his  road  the  words  of  the  great 
Irish  poet,  William  Butler  Yeats; 

God's    laughing   In   heaven. 
To  see  you  so  good. 

Mr.  RANDOLPH.  Mr.  President,  it  is  a 
joy,  yet  it  is  tinged  with  sadness,  as  we 


join  in  our  tribute  to  perhaps  the  un- 
equalled leadership  of  Mike  Mansfield 
in  this  Senate,  It  is  a  tribute  in  which  all 
99  of  his  colleagues  can  agree.  We  may 
disagree  on  other  matters  but  on  this 
there  is  a  happy  consensus. 

Mike  has  served  as  majority  leader,  as 
we  know,  in  the  Senate  longer  than  any 
other  Member  in  our  history.  He  certain- 
ly has  had  a  key  role  in  many  of  the 
major  developments  which  have  chal- 
lenged and  changed  the  direction  of  our 
Republic. 

Leader  Mansfield  has  been  called  a 
"low-key  rock  of  integrity."  and  his  serv- 
ice to  people  impresses  on  me  the  fact 
that  in  this  service  there  has  been  a  hall- 
mark of  the  proper  use  of  power  in  a 
democratic  legislative  body. 

I  share  with  our  colleagues  the  satis- 
faction we  have  had  in  serving  with  this 
scholarly  man  and  in  assisting  at  times 
in  some  of  his  achievements. 

He  never  wanted  to  claim  for  himself 
undue  attention.  He  believed  that  there 
is  enough  credit  in  progress  made,  and 
that  progress  can  be  shared  with  others. 

Yes,  his  integrity  and  fairness  have 
been  a  landmark  on  which  each  Member 
of  this  Senate  can  assemble. 

His  absence  when  the  95th  Congress  of 
the  United  States  convenes  in  January 
of  next  year  will  be  genuinely  noted.  The 
void  caused  by  his  departure  brings  to 
all  of  us  a  sense  of  personal  loss  and  an 
official  loss  from  this  body  itself. 

Mike  was  born  in  the  year  that  the 
Wright  Brothers  lofted  their  frail  air- 
craft toward  the  sky  and  a  time  when  a 
burgeoning  nation  was  seeking  to  define 
its  rightful  role  in  the  world. 

Mike's  rise  to  leadership  and  promi- 
nence was  equally  arduous.  He  was  a 
school  dropout.  Many  people  have  not 
known  this  fact.  And  he  left  his  home  at 
the  age  of  14,  He  served  as  a  seaman  in 
our  Navy  during  World  War  I,  He  was 
a  private  in  the  U.S.  Army  in  1919  and 
1920  and  he  served  as  a  U.S.  Marine  in 
1920-22. 

And  then  some  persons  do  go  home 
again,  after  being  away  where  there  are 
the  far  reaches  of  the  Earth  with  strange 
sotmding  names,  and  he  went  back  to 
Butte,  Mont.  There  he  used  his  hands 
as  a  mucker  in  the  copper  mines  until 
he  met  a  teacher  named  Maureen  Hayes. 

We  must  never  forget  the  value, 
strength,  and  undergirding  that  comes 
when  a  man  and  wom^an  look  forward  to 
working  together,  and  certainly  she, 
Maureen,  urged  him  to  improve  on  an 
eighth  grade  education.  You  see,  that  is 
what  he  had.  And  he  took  on  the  task 
that  few  men  have  faced.  He  took  high 
school  and  college  as  a  double-edged 
career.  He  did  all  of  this  at  the  same 
time. 

Mike's  academic  career  included 
bachelor  and  master  degrees  from 
Montana  State  University.  He  served 
there  later  as  a  professor  of  Far  Eastern 
history  and  political  science  until  he 
was  elected  to  the  U.S.  House  of  Repre- 
sentatives where  he^ierved  five  consecu- 
tive terms. 

Mr.  President,  Mike  was  elected  to  the 
Senate  for  the  term  commencing 
January  3,  1953,  for  the  first  of  four 
consecutive  terms.  He  is  one  of  the  few 


men  in  Congress  today  who  served  under 
seven  Presidents.  I  have  had  that 
privilege  of  serving  for  and  with  seven 
Presidents.  And,  of  course,  he  was  here 
when  Lyndon  Johnson  became  Vice 
President  in  1961,  and  Mike  ascended 
to  the  majority  leadership  in  this  body, 
and  over  the  past  decade  and  a  half  his 
presence  has  strengthened  and  ennobled 
that  position. 

Yes,  we  will  miss  Mike  as  he  shifts 
his  burden  and  takes  time  off  to  do  a 
little  fishing.  Those  are  the  words  that 
are  often  used.  But  I  imagine  he  will  do 
less  fishing  than  most  because  he  will 
have  so  many  intense  interests  to  pur- 
sue. 

We  will  remember  that  we  were  often 
colleagues,  all  of  us,  regardless  of  which 
side  of  the  aisle,  in  many  of  the  causes 
which  he  brought  into  actuality  through 
crusading  and  keeping  at  his  task. 

We  have  striven  together  ofttimes  to 
have  mutual  convictions  that  brought 
into  being  bonds  of  friendship  and  re- 
spect which  crossed  this  aisle. 

So,  under  his  gentle  guidance,  the 
tough  issues  of  our  times  were  faced. 
They  were  dealt  with  in  a  manner  often 
short  of  perfection,  but  with  Mike  at 
the  helm  we  knew  that  well-reasoned 
decisions  were  being  made. 

Mike  and  Maureen,  Mary  and  I,  be- 
cause we  feel  a  personal  bond  toward 
both  of  you,  say  "Good  luck,  good 
health,  happiness,  and  the  full  measure 
of  faith," 

Mr,  LEAHY,  Mr,  President,  Senator 
Mansfield  said  earlier  this  year,  "There 
is  a  time  to  stay  and  a  time  to  go," 
Thirty-four  years  is  not  a  long  time,  but 
it  is  time  enough, 

I  find,  as  always,  that  it  is  impossible 
to  disagree  with  the  distinguished  ma- 
jority leader,  but  this  time  I  find  that 
agreeing  with  him  causes  only  sadness 
and  true  personal  difficulty. 

The  greatest  honor  the  State  of  Ver- 
mont could  ever  pay  me  was  election  to 
the  U,S,  Senate,  but  this  honor  was  im- 
measurably heightened  because  for  2 
years  it  allowed  service  with  one  of  the 
true  giants  of  the  Senate,  Mike  Mans- 
field, Thousands  have  served  our  coun- 
try in  many  different  capacities,  but  only 
a  handful  ever  achieved  such  stature 
that  history  can  record  them  always  as 
an  American  statesman,  Mike  Mans- 
field is  already  so  recorded. 

Senators  with  far  more  experience,  far 
more  service,  and  far  more  knowledge 
of  the  history  of  this  body  have  spoken 
more  eloquently  and  more  fully  of  what 
our  country  and  the  Senate  have  gained 
by  the  service  of  Mike  Mansfield.  But 
I  want  to  add  my  personal  thanks  and 
my  personal  affection  for  this  great  man. 

Mike  Mansfield  has  helped  me;  he  has 
inspired  me;  he  has  encouraged  me. 
Whatever  the  duration  of  my  Senate 
service  might  be,  the  first  2  years  will  be 
the  most  memorable  in  my  mind,  be- 
cause I  served  as  the  Senate's  most  junior 
Member  in  the  company  of  a  friend  who 
embodies  every  attribute  a  Senator 
could  desire — my  friend  and  colleague, 
Mike  Mansfield. 

So.  Mr.  President,  my  wife,  Marcelle, 
and  I  wish  God's  blessing  and  peace  and 
happiness  to  Mike  and  Maureen. 
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Mr.  CRANSTON.  Mr.  President.  I  say 
to  Mike;  You  have  been  a  great  leader 
for  our  world,  our  country,  our  Congress, 
and  for  those  of  us  who  have  been  priv- 
ileged to  serve  with  you. 

You  have  given  new  Senators — and 
I  still  feel  new  in  many  senses — a  unique 
and  unprecedented  opportunity  to  be  ef- 
fective in  many  ways. 

You  have  been  a  rock  of  uUegnty  at  a 
time  of  cynicism  and  despair  over  the 
character  and  moral  strength  or  weak- 
ness of  our  Nation's  leaders. 

You  have  been  a  defender  of  demo- 
cratic practices  at  a  time  when  many  find 
dictatorial  ways  enticing. 

You  have  been  sound  on  very  many 
issues,  foreign  and  domestic. 

You  have  often  stated  your  views  clear- 
ly and  concisely  and  forcefully.  You  then 
left  it  to  each  Senator  to  vote  his  own 
judgment  and  his  own  conscience. 

For  this,  I  and  all  others  v.ho  have 
served  witli  you — and  many  more  people 
who  know  about  your  leadership  and 
yoiu"  qualities— thank  you  from  the  bot- 
tom of  our  heart.s 

I  trust  that  Mike  M.'^nsfield  will  still 
render  great  and  invaluable  services  in 
many  ways  to  all  of  us.  Again.  I  thank 
him. 

Mr.  LONG.  Mr.  President,  a  man  must 
have  the  patience  of  Job  to  be  a  good 
majority  leader.  He  must  also  have  a  pas- 
sionate dedication  to  this  Nation  and  to 
the  best  interests  of  all  its  people 

Mike  Mansfield  has  tho-^e  traits  in 
abundance.  He  also  has  some  features 
that  are  some\^hat  unique  to  him.self  u5 
a  great  leader 

During  his  long  tenure  as  our  majority 
leader,  he  has  never  pressed  anyone  to 
vote  contrary  to  that  person's  deep  con- 
viction or  contrary  to  tlie  interests  of 
those  whom  that  person  represent€'d. 
Nor  has  Mike  M.ansfield  ever  taken  ad- 
vantage of  his  position  to  deny  to  any 
Senators  procedural  rights  that  would 
have  been  theirs  had  they  known  as 
much  as  Mike  M.^nsfield  knew  at  the 
tirne. 

Furthermore  he  lias  refused  to  \  leid 
to  the  unworthy  demands  of  partisan- 
ship. Mike  Mamsfield  has  refused,  for 
example,  to  cooperate  with  those  who 
would  try  to  compel  a  member  of  a  party 
caucus  to  vote  the  majority  position  of 
the  party  caucus  if  that  person  te't  for 
any  reason  that  he  should  not  do  .-o 

In  the  34  years  that  Mike  Mansfield 
has  served  in  both  Houses  of  Congr&ss.  he 
has  done  much  to  improve  the  quality  of 
life  for  Americans.  His  contributions  are 
In  many  areas,  from  cuil  richts  to  elec- 
tion laws,  to  foreign  policy  The  legacy  of 
his  distinguished  career  is  contained  in 
much  of  the  legislation  enacted  during 
the  past  three  decades. 

Mike  Mansfield's  honesty,  his  strong- 
held  convictions,  and  his  personal  in- 
tegrity make  we  wonder  if  Thomas  Jef- 
ferson could  have  been  looking  into  the 
future  and  thinking  of  Mike  when  he 
said.  161  years  ago: 

Tlie  moral  sense  Is  a.«  much  a  part  of  our 
Constitution  as  that  of  feeling,  seeing  or 
hearing:  a.s  a  wLse  Creator  must  have  seen 
to  be  neces.sary  m  an  animal  destined  to  live 
in  society;  that  every  human  mind  feels 
pleasura  in  doing  good  to  another. 


Mr.  President,  when  the  gavel  falls  for 
sine  die  ad.iournment  next  month,  we  will 
lose  a  gentle  leader,  but  a  strong  force,  a 
quiet  voice  that  commands  attention, 
with  a  few  words  that  contain  volumes 
of  knowledge. 

We  wish  him  all  God's  blessings  and 
much  success  in  his  new  endeavors. 

Mr.  JAVITS.  Mr.  President,  it  may  be 
a  sad  day  for  many  because  of  MncE 
Mansfield's  leavmg  us.  but  I  am  so  fond 
of  him  tiiat  it  is  a  happy  day  for  me: 
becau-^e  I  feel  that  a  man  of  such  breadth 
and  personal  philosophy  will,  first,  be 
happy.  He  is  satisfied — as  I  am  sure  he 
was  before  he  made  the  decision  to 
leave — that  he  has  done  all  that  one  man 
can  do  insofar  as  hLs  country  is  con- 
cerned Second.  I  am  sure  that  with  the 
prestige  and  distinction  he  has  built  up 
from  skill  and  integrity  and  the  trust  of 
his  colleagues,  he  will  make  himself  use- 
ful in  any  way  that  any  Pre^sident  or  the 
country  or  his  own  conscience  may  dic- 
tate. 

A.S  to  the  man.  of  course  I  have  great 
pride  m  the  fact  that  he  was  born  in  New- 
York,  in  Manhattan — in  Greenwich  Vil- 
lage, to  be  exact. 

I  just  asked  him  how  old  he  was  when 
hLs  family  moved,  and  he  said  he-M-as  3. 
Considering  the  fact  that  he  was  already 
in  the  Armed  Forces  of  tlie  United  States 
at  14.  I  think  I  can  call  him  a  constituent. 
even  at  3. 

I  am  very  proud  of  that.  But  even  more. 
I  have  always  felt  a  deep  personal  bond 
because  of  our  own  origins.  He  Ls  the  son 
of  emigrants  from  Ireland.  I  am  the  son 
of  emigrants,  one  from  the  Near  East — 
my  mother,  who  was  bom  in  what  is  now 
Israel— and  the  other  from  the  Pale  of 
Settlement,  the  middle  of  Europe,  what 
was  then  the  Austro-Hungarian  empire, 
and  is  probably  the  Soviet  Union  today. 
This  IS  a  very  important  heritage.  Mr 
President:  first  because  it  combines  an 
accumulated  experience  over  centuries, 
which,  somehow  or  other.  beat,s  in  the 
blood  of  the  first  generation:  second, 
because  it  always  inspires,  in  my  heart — 
and  I  believe  it  is  just  as  true  of  Senator 
Mansfield — the  feeling  that  there  but 
for  the  srrace  of  God  am  I. 

So  whether  I  am  eating  well  or  living 
well  or  not.  there  i.s  still  that  human 
identity  with  the  underdog  and  tiie  op- 
pressed and  the  depressed,  and  an  un- 
derstanding which  Ls  an  enormous  alter- 
native to  resentment  Even  when  the  op- 
pressed and  the  depressed  are  uiaeason- 
able.  a.v  they  often  are.  and  are  wrong,  as 
they  often  are.  there  h  .■^till  the  deep 
sympathy  and  under:<tuKdini;- which  un- 
derlies everything  which  i?  dor.e 

Mike  Mansfield  ha.s  afways  reminded 
me  of  the  judge  meting  out  a  tnuph 
.sentence  with  tears  in  Ills  eyes^  That  i.- 
the  way  it  ought  to  be 

I  think  I  have  .said  before  on  this  floor 
that,  among  the  people  of  my  faith, 
there  is  one  word  supreme  above  all  oth- 
ers. That  is  the  word  "justice  "  To  me. 
MncE  Mansfield  has  epitomized  that 
word.  He  never  used  his  weii^ht  as  a 
leader  to  be  overbearing  to  a  Member 
that  I  know  of.  I  believe  he  never  has 
and  he  never  would  It  would  be  abso- 
lutely unthinkable  to  him. 


The  model  of  integrity  which  he  rep- 
resents in  this  body  has  given  luster  to 
its  name  in  the  tight  places  and  in  times 
when  it  was  In  very  low  esteem.  The 
literal  passion  with  which  he  uttered  to 
us  the  call  to  duty  restored  the  Senate's 
character.  Its  quality,  and  Its  luster  to 
us  and  its  luster  to  the  country. 

His  leaving  is  going  to  be  a  great  loss 
to  the  Senate,  but  nobody  can  go  on  for- 
ever. He  will  be  replEiced,  we  hope,  If  that 
Is  humanly  possible — and  I  know  he 
hopes  it  even  more  than  I — by  someone 
who  could  be  even  better  than  he  is.  That 
is  going  to  be  a  very  hard  act  to  follow. 

This  is  really  what  I  would  like  to  leave 
with  h?m  as  a  friend  and  a  colleague  who 
has  been  so  good  to  me,  so  good  to  so 
many  of  us  in  accommodating  our  views, 
our  problems.  Often  we  have  vexed  him 
deeply.  Momentarily,  he  has  been  an- 
noyed, but  never  more  than  30  seconds 
with  MncE  Mansfield.  I  would  like  to 
leave  him  with  one  thing:  I  am  almosv, 
am  old  as  he  is — just  1  year  younger.  I  be- 
lieve objectively,  having,  man  and  boy, 
lived  with  him  here  for  20  years,  that  he 
really  has  every  reason  to  feel  that  he 
need  yield  to  no  man  that  I  know  of  in 
modern  times  in  having  contributed  to 
the  purity  of  the  .stream  of  our  countr/. 
which  he  reveres  more  than  honors  and 
more  than  loves. 

He  has  really  done  what  man  and 
God  could  require  of  any  man.  He  has 
every  reason  to  be  very  happy  with 
Maureen,  his  delightful  wife,  and  to  feel 
that  he  is  resting,  as  ancient  heroes  have, 
on  the  laurels  of  a  job  dearly  won  and 
well  done. 

Good  luck 

Mr.  SPARKMAN.  Mr.  President.  I  was 
about  to  .say  that  I  take  great  pleasure 
in  joining  with  my  colleagues  in  making 
these  remarks  about  Mike  Mansfield, 
but  I  am  afraid  that  would  imply  that 
I  am  getting  pleasure  of  his  leaving  the 
Senate.  Of  course.  I  am  not. 

I  have  known  Mike  Mansfield  ever 
since  he  entered  the  Congress  of  the 
United  States.  I  have  admired  him 
throughout  the  years.  I  have  admired  the 
way  he  has  conducted  its  affairs.  I  have 
had  the  pleasure  of  sitting  beside  him  in 
the  Committee  on  Foreign  Relations  over 
all  these  years. 

He  cannot  quite  equal  the  record  that 
I  had  with  Bill  Fulbright.  I  sat  by  Bill 
Fulbright  as  his  junior  for  22  years,  both 
in  tlie  Banking  Committee  and  in  the 
Committee  on  Foreign  Relations.  In  fact, 
one  time,  about  the  time  that  Jim  Allen 
first  entered  the  Senate,  there  was  a 
meeting  down  at  Montgomery,  Ala.  Sen- 
ator Hill  was  there,  whom  Mr.  Allen  was 
succeeding  I  remarked,  in  my  remarks 
to  Jim  Allen,  that  I  had  been  the  junior 
Senator  to  Senator  Hill  for  22  years  and 
that  I  hoped  he  would  be  a  junior  Senator 
for  22  years. 

Well,  anvhow,  I  have  enjoyed  the 
pleasure  of  being  associated  closely  with 
Mike  in  the  Committee  on  Foreign  Re- 
lations and  here  on  the  floor  of  the  Sen- 
ate. I  have  never  known  a  man  who  was 
more  fair,  shall  I  say,  than  Mike  Mans- 
field. He  is  accessible,  easy  to  approach, 
understanding  as  matters  are  laid  be- 
fore him.  He  has  done  a  great  job. 

I  have  had   the   privilege  of  serving 


September  16,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


30755 


with  several  majority  leaders,  none  of 
whom  I  would  rate  above  Mike  Mans- 
field. He  has  been  a  great  majority 
leader,  a  great  leader  of  the  Senate,  be- 
cause I  feel  that  the  members  of  the 
minority  party  have  the  great  confidence 
in  him  that  we  on  this  side  of  the  aisle 
have. 

Mike,  I  want  you  to  know  that  we  are 
going  to  miss  you.  We  hope  you  will  be 
coming  back.  They  tell  us  that  there  is 
such  a  thing  as  Potomac  fever. 

I  must  say,  in  all  frankness,  that  I 
doubt  that  Mike  Mansfield  would  ever 
be  subject  to  Potomac  fever.  I  do  not 
know  where  he  is  going  or  what  he  is 
going  to  do.  I  really  mean  it  when  I  say 
it  could  be  comforting  if  we  could  see 
him  around  here  from  time  to  time,  have 
him  drop  in  on  us  and  speak  a  few  words 
01  wisdom  to  us  and  give  us  advice. 

But.  Mike,  wherever  you  go,  remem- 
ber that  the  good  feeling,  the  affection, 
the  admiration,  the  love  of  your  fellow 
Senators  go  with  you. 

You  know,  Vvhen  I  think  of  Mike 
Mansfield,  I  think  of  a  Latin  phrase,  two 
words;  ecce  homo,  behold  the  man.  I 
think  that  is  a  good  way  to  refer  to  Mike 
Mansfield,  who.  through  these  years,  has 
served  so  well  with  us.  And,  of  course.  I 
am  sure  it  has  been  pointed  out  and 
will  be  pointed  out  that  he  has  served 
the  longest  of  any  Senator  in  the  posi- 
tion of  majority  leader. 

Mike,  we  hail  you  and  we  wish  for  you 
and  Maureen  great  and  long  happiness 
wherever  you  may  go, 

Mr,  PELL.  Mr.  President.  Tacitus,  in 
hi^  "History."  wrote  that  "reason  and 
judgment  are  the  qualities  of  a  leader." 
Mike  Mansfield,  in  his  16  years  as  ma- 
jority leader  of  the  U.S.  Senate,  has  con- 
sistently demonstrated  the  soimd  reason- 
ing and  superb  judgment  that  are  the 
qualities  of  a  truly  great  leader. 

Mike  Mansfield  was  elected  majority 
leader  of  the  Senate  in  1961,  the  same 
year  that  I  began  my  own  service  in  the 
Senate.  It  has  been  my  great  good  for- 
tune, therefore,  to  have  had  the  benefit 
of  his  friendship  and  leadership  through- 
out my  16  years  here. 

Through  all  of  these  years,  my  esteem, 
my  admiration,  my  respect  and  my  af- 
fection for  Mike  Mansfield  have  con- 
tinued to  grow. 

Senator  Mansfield  has  served  in  one 
of  our  Nation's  most  demanding  leader- 
ship positions  during  one  of  the  most 
difficult  and  trying  periods  in  the  history 
of  our  Nation. 

Tlirough  the  public  passions  and  tur- 
moil of  the  struggle  for  ci\il  rights  legis- 
lation, the  deeply  divisive  issue  of  the 
war  in  'Vietnam,  and  the  trauma  of  the 
Watergate  period,  Mike  Mansfield's 
reason  and  judgment  provided  an  essen- 
tial steadying  influence  on  the  public 
and  on  the  actions  and  deliberations  of 
the  Senate. 

Mike  Mansfield  has  demonstrated  on 
countless  occasions  his  wisdom,  both  as 
a  majority  leader  and  as  a  Senator,  on 
matters  of  public  policy.  I  cite  but  one 
instance  of  his  perception  and  wisdom. 
In  1962,  at  the  request  of  President 
Kennedy.  Senator  Mansfield  led  to 
Southeast  Asia  a  study  mission  of  four 
Senators  of  whom  I  had  the  pleasure  and 
the  honor  of  being  one. 


Under  the  leadership  of  Mike  Mans- 
field, our  report  said: 

.  .  ,  there  is  no  Interest  of  the  United 
States  In  Vietnam  which  would  Justify,  In 
present  circumstances,  the  conversion  of  the 
war  In  that  country  primarily  Into  an  Ameri- 
can war,  to  be  fought  primarily  with 
American  lives. 

That  advice,  tragically,  was  not  heeded 
in  the  ensuing  years. 

As  majority  leader,  Mike  Mansfield 
has  served  not  only  as  an  effective  leader 
for  members  of  the  majority  party  but 
as  a  leader  and  an  effective  spokesman 
for  the  entire  Senate.  He  has  sought  and 
succeeded  in  projecting  the  Senate  as 
a  whole  and  never  sought  to  impose  his 
views  on  any  one  of  us.  For  this  I  thank 
him  from  the  bottom  of  my  heart. 

The  Senate  and  the  Nation  will  miss 
Mike  Mansfield's  leadership.  I  will  miss 
greatly  his  friendship  and  his  daily 
presence  here  in  the  Senate.  Nuala  and 
I  extend  to  Maureen  and  Mike  our  love 
and  I  wish  them  well  and  a  wonderful 
retirement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  afternoon  his  Democratic  colleagues 
presented  to  our  distinguished  majority 
leader  a  handsome  gift.  I  wish  to  express, 
on  behalf  of  my  colleagues,  our  gratitude 
to  Mrs.  Abraham  Ribicoff  for  her  having 
gone  to  New  York  yesterday  to  select 
the  gift,  and  our  appreciation  for  the 
exquisite  gift  which  she  chose.  It  was  a 
gift  that  will  not,  like  so  many  gifts,  be 
placed  in  an  attic;  it  is  a  gift  of  great 
utility,  and  will  be  used,  I  am  sure,  by 
the  distingiTished  majority  leader  and  his 
lady  throughout  the  years  to  come. 

I  also  wish  to  thank  all  of  my  Demo- 
cratic colleagues  for  their  sharing  in 
the  gift,  and  for  their  prompt  and  fa- 
vorable response  to  the  suggestion  that 
such  a  gift  be  procured. 

Moreover.  I  wish  to  thank  Mr.  Mans- 
field's colleague  from  Montana,  Lee 
Metcalf,  on  his  eloquent  and  appropri- 
ate remarks  made  at  the  time  of  the 
presentation  by  Mr.  Metcalf  of  the  gift 
to  our  majority  leader. 

I  ask  unanimous  consent  that  my  own 
remarks — prepared  for  that  occasion — 
appear  in  the  Record  at  this  point. 

There  being  no  objections  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  by  Senator  Robert  C.  Byrd 
We  have  come  together  today  especially  to 
honor  one  of  our  most  distinguished  col- 
leagues, Mike  Mansfield.  Though  our  words 
and  gestures  here  will  do  little  to  enhance 
the  name  and  honor  that  he  has  already 
earned  for  himself,  I  am  sure  that  he  will 
respect  and  understand  our  desire  to  make 
our  expressions  of  appreciation  to  him  as 
he  departs  from  our  membership. 

The  Senate  of  the  United  States  Is  one 
of  the  most  extraordinary  bodies  In  the 
world — In  fact.  In  human  history.  Only  a 
handful  of  people  ever  win  the  right  to 
membership  In  It.  The  Senate  Is  a  place 
where  great  men  and  great  events  Intersect 
one  another  almost  as  a  habit. 

Therefore,  It  Is  difficult  for  Senators  to 
honor  one  another  adequately.  Buildings 
and  statues  are  sometimes  erected;  streets 
and  parks  can  be  named  for  past  Senators; 
pictures  and  busts  may  be  commissioned 
for  the  Capitol.  These  must  often  be  left 
for  posterity  to  accomplish,  however. 

I  believe  that  no  greater  monument  of 
affection  can  be  rendered  to  a  person  than 


the  warmth  that  a  man  establishes  for  him- 
self In  the  hearts  of  his  colleagues  and 
friends.  I  want  to  assure  Senator  Mansfield 
and  his  wife,  Maureen,  that  our  hearts  are 
full  of  warmth  for  them  today.  Very  few  men 
are  present  who  can  remember  when  Mike 
Mansfield  was  not  a  Senator,  but  everyone 
here  will  be  aware  of  his  absence  when  he 
has  left  his  seat  In  our  midst. 

Each  Senator  here  has  been  a  recipient  of 
Mike  Manfield's  graclousness  and  kindness. 
As  the  Mansflelds  leave  us  to  make  their 
trip  to  China,  I  hope  that  they  will  realize 
the  deep  impression  they  have  made  on  ua 
and  the  rich  feelings  that  they  have  etched 
in  our  memories.  I  wish  them  both  God- 
speed and  a  Joyous  time  In  their  retirement 
to  their  new  lives. 


RESPONSE  OF  SENATOR  MANSFTELD 
TO  TRIBUTES  IN  HIS  BEHAII" 

Mr.  MANSFIELiD.  To  paraphrase  free- 
ly a  great  statesman,  may  I  say,  on  be- 
half of  Maureen  and  Mike  Mansfield, 
never  did  two  people  owe  so  much  to  so 
many  in  this  Senate  regardless  of  party, 
to  the  people  of  Montana,  and  to  the  Na- 
tion as  a  whole. 

It  has  long  been  obvious  to  me  that 
the  Senate  is  a  place  of  eloquence,  toler- 
ance and  affection.  These  characteristics 
have  been  very  evident  in  the  remarks 
which  have  been  made  here  today.  In- 
deed, they  have  been  present  in  oversup- 
ply.  There  has  also  been,  I  might  add,  a 
degree  of  benevolent  exaggeration.  Exag- 
gerated or  not,  I  am  deeply  grateful  to 
all  of  you  for  the  words  which  have  been 
sent  in  my  direction.  Your  kindness  and 
generosity  are  not  unusual.  It  is  the  way 
that  I  have  been  treated  ever  since  my 
arrival  in  the  Senate. 

Your  comments  have  touched  off 
echoes  deep  in  my  personal  feelings.  In 
whatever  lies  ahead,  I  shall  miss  greatly 
the  supportive  warmth  of  the  Senate's 
w^ay.  That  is  a  gap  which  looms  before 
me.  If  I  were  to  dwell  at  length  on  the 
prospect,  it  would  make  me  very  sad. 
There  is  no  need  to  do  so.  It  is  far  better, 
in  thanking  you  for  your  statements,  to 
remind  myself  of  what,  together,  with 
Senate  colleagues  has  been  faced  and 
done  during  the  last  two  dozen  years. 

In  that  span  of  time,  much  has  come 
before  the  Senate  in  the  way  of  national 
anxieties  and  hopes  and  needs  and  con- 
flicts. Much  has  flown  through  the  Sen- 
ate and  into  the  policies  of  the  Nation.  In 
memory,  only  flashes  of  great  issues 
emerge  from  these  years.  They  are  scat- 
tered eddies  in  the  river  of  the  Senate's 
affairs.  "When  the  issues  were  before  us, 
however,  they  loomed  large  and  as  of 
profound  and,  often,  passionate  concern. 
Who  would  downgrade  the  Nuclear  Test 
Ban  Treaty,  the  first  major  achievement 
of  the  Kennedy  administration  in  for- 
eign aflfairs?  What  of  medicare  and  ex- 
tensions of  insured  health  care  in  the  di- 
rection of  national  coverage?  Other  elab- 
orations of  the  social  security  system? 
The  great  civil  rights  legislation  achieved 
after  months  of  debate,  in  the  after- 
math of  the  assassination  of  President 
Kennedy? 

The  Indochina  war  which,  first  sup- 
ported by  the  Nation  and  then  de- 
nounced by  the  Nation,  was  finally 
brought  to  an  end  by  the  President  under 
the  persistent  pressure  of  the  Senate? 
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What  of  the  Senate's  recent  block  of  a 
similar  misadventure  m  Angola'  And 
what  of  the  legislative  efforts — some  ef- 
fective and  many  wanting  but  all  re- 
flective of  the  Nation's  finest  senti- 
ments— to  come  to  grips  with  the  Na- 
tion's shame  of  widespread  poverty  in 
the  midst  of  plenty^ 

Here  m  the  Senate  there  were  the  first 
major  responses  in  national  policy  to 
the  Frankenstein  of  environmental  pol- 
lution. Here.  too.  was  launched  the  drive 
to  bring  about  the  right  to  vote  for  18- 
year-olders.  Here,  too,  began  the  effort 
to  reopen  the  door  to  relations  with 
China. 

And  Watertjate'  And  tlie  investiga- 
tion of  the  CIA  and  the  FBI'' 

These  headlines  are  the  easily  remem- 
bered moments  of  the  last  24  years.  They 
are  but  a  fraction  of  actions  deliberately 
taken  and  deliberately  not  taken  by  the 
Senate — a  national  park  bill,  the  con- 
firmation cf  a  second  lieutenant  in  the 
Army  or  a  i^ieneral.  or  the  rejection  of  a 
Federal  judge  or  a  bill  to  admit  an  immi- 
grant to  permanent  residence.  How  many 
thousands,  tens  of  thousands,  of  these 
actions  in  24  years^  Each  has  had  its  im- 
pact, however  infinitesimal,  on  the  shap- 
ing of  the  Nation. 

As  certain  events  stand  out  m  mem- 
ory so  do  the  names  of  some  of  the  col- 
leagues who  have  come  and  gone  from 
here— Taft  of  Ohio.  Knowland  of  Cali- 
fornia, Vandenberg  of  Michigan.  Mc- 
Carthy of  Wisconsin.  George  of  Georgia 
or  Russell  of  Georgia.  Douelas  of  Illinois, 
and  Dirksen  of  Illinois,  Aiken  of  Vermont. 
Murray  of  Montana.  Kefauver  of  Ten- 
nessee. Byrd  of  Virginia.  Morse  of  Ore- 
gon. Kennedy  of  New  York.  Ervm  of 
North  Carolina,  Hayden  of  Arizona,  and 
Johnson  of  Te.xas.  Tliese  and  many  more 
were  my  friends  and  colleagues  of  an- 
other time.  They,  too.  were  but  a  small 
part  of  those  who  shaped  and  were 
shaped  by  the  Senate  during  these  past 
24  years.  Of  the  Senators  here  when  the 
Senator  from  Washington  ■  Mr.  Jackson  > 
and  the  Senator  from  Missouri  iMr 
Symington  I  and  I  were  sworn  in.  to- 
gether, on  January  3.  19.53,  onlv  seven 
remain. 

In  retrospect,  it  does  not  much  matter 
whether  or  not  the  Senate  is  coiLsidered, 
legally,  a  continuing  body.  The  lawyers 
of  the  Senate  have  argued  that  question 
since  the  beginning  of  the  Republic.  What 
matters  is  that  the  institution  goes  on 
meeting  its  constitutional  responsibilites. 
In  ih.u  respect  the  Senate  has  been  con- 
tinuous since  the  first  .session  of  the  First 
Congress.  So  long  as  the  Senate  persists, 
I  am  confident  that  the  liberties  of  the 
American  people  will  be  maintained  and 
the  government  of  the  Republic  will  re- 
main receptive  to  their  needs  and  aspira- 
tions. 

So  I  do  not  leave  this  place  in  sadness. 
I  leave  as  one  who  has  lived  as  a  part 
of  it  and  loved  it  deeply  I  leave  person- 
ally fulfilled  and  contented  to  have  been 
here,  one  Senator  of  the  over  1,700  men 
and  women  who  have  served  their  states 
and  the  Republic  in  the  Senate  of  the 
United  States. 

In  closing,  I  want  to  thank  Maureen 
Mansfield,   my  wife,   who  with   infinite 
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patience  and  understanding  has  sus- 
tained me  through  these  years.  I  want 
to  Uiank  the  members  of  the  majority  for 
choosing  me  as  leader  of  the  majority 
and  all  Uie  Members  of  the  Senate  for 
accepting  me  and  helping  me  m  that 
capacity.  I  want  to  thank,  in  particular, 
the  younger  Senators  whose  full  and 
equal  participation  in  every  aspect  of  Uie 
Senate's  endeavors  has  been  of  particu- 
lar concern  to  me:  it  would  be  my  hope 
that  the  window  which  has  been  opened 
in  the  Senate  in  that  respect  will  never 
agam  be  clo.-,ed, 

I  want  to  thank  the  distmguished 
Republican  leader,  Mr.  Hugh  Scott,  and 
hLs  able  assistant,  Mr,  Griffin,  for  a 
never-failing  cooperation  in  the  dignified 
and  orderly  operation  of  the  Senate,  a 
condition  which  could  not  possibly  have 
been  sastained  without  them.  I  want  to 
thank  the  able  majority  wiup.  Senator 
Robert  C.  Byrd  of  West  Virginia,  who 
has  given  me  out^standing  support  for 
many  years  i-nd  has  served  the  majority 
and  the  Senate  with  great  dedication. 

As  you  are  aware,  I  will  be  going, 
i-hortly.  to  the  People's  Republic  of  China* 
in  response  to  a  long-standing  invitation 
and.  m  concert  with  the  wkshes  of  the 
President  of  the  United  States.  I  do  not 
know,  therefore,  whether  we  shall  meet 
again  in  the  94  ch  Congress  or.  as  this 
group,  ever  again.  To  you  who  are  my 
friends— to  all  of  you— I  can  only  say 
thank  you  and  goodby. 

(Prolonged  applause.  Senators  rising  i 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  elo- 
quent response  by  Mr.  Mansfield  appear 
at  the  end  of  all  oi  the  expressions  of 
tributes  that  have  been  made  todav,  and 
that  will  be  entered  into  the  permanent 
volume  during  the  next  10  davs 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRIBUTES  TO  SENATOR 
MANSFIELD  TO  BE  PLACED  IN 
BOUND  VOLUME 

Mr  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  con.sent  that  tho.-^e  trib- 
utes be  placed  in  a  bound  volume  and 
that  they  be  made  a  Senate  document 

The  PRESIDING  OFPTCER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  REPRINT  SENATE  RE- 
PORT NO.  94-1235— SENATE  RES- 
OLUTION 524 

Mr.  SPARKMAN.  Mr.  President,  on 
September  13.  1976.  on  behalf  of  the 
Committee  on  Foreign  Relations,  I  sub- 
mitted a  report  'S.  Rept.  No.  94-1235' 
on  Senate  Resolution  524  regarding  the 
terrorist  attack  at  Istanbul  Airport.  Un- 
fortunately, some  of  the  material  in  the 
committee's  report  was  inadvertentlv 
omitted.  In  addition,  there  were  inac- 
curacies in  the  report  which  I  deeplv 
regret.  Therefore,  in  order  that  the  leg- 
islative history  on  this  resolution  will  be 
complete.  I  ask  unanimous  consent  that 
the  report  be  reprinted. 

The  PRESIDING  OFFICER.  Is  there 
objection'  Without  objection,  it  is  so 
ordered. 


ENVIRONMENTAL  RESEARCH 
AUTHORIZATIONS 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  7108. 

The  PRESIDING  OFFICER  (Mr. 
Stone  >  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
I  H.R.  7108;  to  authorize  appropriations 
for  environmental  research,  develop- 
ment, and  demonstration,  and  request- 
ing a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon. 

Mr.  RANDOLPH.  I  move  that  the 
Senate  insist  upon  its  amendment  and 
agree  to  the  request  of  the  House  for  a 
conference,  and  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

Tlie  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  Ran- 
dolph. Mr.  MusKiE.  and  Mr.  Baker  con- 
ferees on  the  part  of  the  Senate. 


AUTHORITY  TO  REPORT  AND  AD- 
DITIONAL  REFERRAL  OF  HR 
10760  '    ■ 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Com- 
mittee on  Labor  and  Public  Welfare  re- 
ports H.R.  10760.  the  Black  Lung  Bene- 
fits Reform  Act  of  1976,  the  bill  be  re- 
ferred to  the  Committee  on  Finance 
until  September  24.  1976.  I  further  ask 
unanimous  consent  that  the  Committee 
on  Labor  and  Public  Welfare  have  un- 
til midnight  Monday.  September  20,  to 
file  a  report  on  H.R.  10760.  the  Black 
Lung  Benefits  Reform  Act  of  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  CONSIDER  CONFERENCE 
REPORT  ON  H.R.  14232  TOMORROW 

•  Earlier  in  the  day  the  following  oc- 
curred: > 

Mr.  MAGNUSON.  Mr.  President,  may 
I  ask  this,  as  long  as  the  assistant  ma- 
jority leader  is  on  the  floor:  The  House 
is  about  to  vote  on  the  HEW  conference 
report.  It  is  very  important  that  we  do 
something  about  it  tomorrow  because  the 
10-day  period  for  a  pocket  veto  will  take 
effect  if  we  do  not  do  something  tomor- 
row. 

I  do  not  think  there  will  be  too  much 
discussion  on  the  bill.  But  is  it  the  inten- 
tion of  the  Senator  from  West  Virginia 
that  we  bring  up.  if  the  House  finishes  it 
tonight,  which  I  am  sure  they  will,  the 
conference  report  on  HEW  appropria- 
tions prior  to  the  veto  vote  or  after'' 

Mr.  ROBRT  C.  BYRD.  Mr.  President, 
again  if  the  Senator  from  Louisiana  will 
yield 

Mr.  JOHNSTON.  I  will  yield  for  just 
a  minute.  I  have  been  waiting  for  a  good 
while. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  so  as  to  answer  the  ques- 
tion of  the  distinguished  Senator  from 
Washington,  that  upon  the  disposition 
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of  the  veto  message  tomorrow  the  Sen- 
ate proceed  to  the  consideration  of  the 
HEW  appropriations  conference  report. 

Mr.  MAGNUSON.  So  the  Senate  can 
be  informed,  because  everyone  is  inter- 
ested in  this  HEW  matter,  particularly 
one  of  them,  we  would  then  start  the  dis- 
cussion immediately  after  1  o'clock  to- 
morrow. 

Mr.  ROBERT  C.  BYRD.  After  the  vote 
on  the  veto. 

Mr.  MAGNUSON.  I  thank  the  Senator 
from  Louisiana.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME     LIMITATION     AGREEMENT- 
CONFERENCE    REPORT    ON    H.R. 

14232 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  debate 
on  the  conference  report  on  the  HEW 
appropriations  bill  be  limited  to  45  min- 
utes to  the  side  and  to  be  controlled  by 
Mr.  M.AGNUSON  and  Mr.  Brooke, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  A  VOTE  ON  "VETO  MES- 
SAGE ON  H.R.  8800  AT  1  P.M.  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
veto  message  on  H.R.  8800,  the  electric 
vehicle  research  bill,  is  received  from  the 
House,  that  it  be  spread  on  the  Journal 
and  that  the  Senate  proceed  to  vote 
thereon  tomorrow  at  1  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HABEAS  CORPUS  RULES 

Mr.  BURDICK.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  15319  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  H.R.  15319,  an  act  to  approve 
in  whole  or  in  part,  with  amendments, 
certain  rules  relating  to  cases  and  pro- 
ceedings under  sections  2254  and  2255  of 
title  XXVIII,  of  the  United  States  Code, 
which  was  read  twice  by  its  title. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  BURDICK.  Mr.  President,  H.R. 
15319  is  a  bill  making  certain  amend- 
ments to  the  rules  of  procedure  for  use  in 
cases  and  proceedings  arising  under  28 
United  States  Code  sections  2254  and 
2255.  I  would  like  to  explain  the  intent 
and  meaning  of  this  bill.  As  chairman  of 
the  Subcommittee  on  Improvements  in 
Judicial  Machinery  of  the  Committee  on 
the  Judiciary.  I  have  had  principal  re- 
sponsibility on  behalf  of  the  Senate  to 
consider  and  study  the  changes  in  the 
habeas  corpus  and  section  2255  rules  pro- 
posed by  the  Supreme  Court  which  this 
bill  amends  and  adopts. 

I  am  pleased  to  announce  that  these 
remarks  on  the  intent  and  meaning  of 
the  bill  represent  also  the  views  of  the 
distinguished  Senator  from  California 
(Mr.  TuNNEY).  who,  as  chairman  of  the 


Subcommittee  on  Constitutional  Rights 
of  the  Committee  on  the  Judiciary,  has 
also  given  the  proposed  rules  careful 
study. 

The  purpose  of  this  legislation  is  to 
make  certain  amendments  to  the  rules  of 
procedure  for  use  in  cases  and  proceed- 
ings arising  under  28  United  States  Code, 
,sections  2254  and  2255. 

BACKGROUND 

Section  2254  of  title  28,  United  States 
Code,  provides  that  someone  who  is  held 
in  State  custody  may  apply  to  a  Federal 
court  for  a  writ  of  habeas  corpus  "only 
on  the  ground  that  he  is  in  custody  in  vio- 
lation of  the  Constitution  or  laws  or 
treaties  of  the  United  States."  Section 
2255  of  title  28,  United  States  Code,  pro- 
vides that  a  person  who  is  held  in  Federal 
custody  may,  by  motion,  seek  release 
from  the  custody  "upon  the  ground  that 
the  sentence  was  imposed  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  or  that  the  court  was  without 
jurisdiction  to  impose  such  sentence,  or 
that  the  sentence  was  in  excess  of  tlie 
maximum  authorized  by  law,  or  is  other- 
wise subject  to  collateral  attack  .  .  ."  Sec- 
tion 2255  provides  a  statutory  remedy  for 
Federal  prisoners  in  most  respects  similar 
to  the  writ  of  habeas  corpus. 

Habeas  corpus  is  recognized  in  the 
original  Constitution,  article  I,  section  9, 
and  thus  in  a  sense  is  an  even  more  basic 
guarantee  of  our  freedoms  than  the  Bill 
of  Rights.  This  legislation  seeks  to  make 
the  writ  available  on  a  simpler  and  more 
uniform  basis,  without  unnecessary  pro- 
cedural hurdles  restricting  access  to  the 
courts. 

On  April  26,  1976,  the  Supreme  Court 
promulgated  two  sets  of  rules  of  practice 
and  procedure  which  are  known  collec- 
tively es  the  habeas  corpus  loiles.  One 
set  of  rules  governs  cases  under  28  U.S.C. 
2254;  the  other  set  governs  proceedings 
under  28  U.S.C.  2255.  The  procedures  that 
they  establish,  however,  are  very  similar. 

The  Court,  acting  pursuant  to  statutes 
known  as  the  "Rules  Enabling  Acts," 
provided  that  the  rules  were  to  take  ef- 
fect on  August  1,  1976.  The  August  1 
effective  date  was  postponed,  however, 
by  Public  Law  94-349.  The  habeas  corpus 
rules  are  now  scheduled  to  take  effect  30 
days  after  the  94th  Congress  adjourns 
sine  die. 

The  purpose  for  delaying  the  effective 
date  of  the  habeas  corpus  rules  was  to 
give  Congress  an  adequate  amount  of 
time  in  which  to  study  them.  H.R.  15319 
is  the  product  of  the  congressional  study 
of  those  rules  that  Public  Law  94-349 
contemplates. 

After  a  careful  study  of  all  the  pro- 
posed rules,  we  have  concluded  that  all 
but  four  of  them  ought  to  be  approved 
as  drafted.  These  four  seemed  to  en- 
graft unwise  procedural  impediments  to 
the  writ  of  habeas  corpus,  whose  avail- 
ability is  not  to  be  suspended  under  arti- 
cle I,  section  9  of  the  Constitution.  H.R. 
15319  amends  only  four  of  the  section 
2254  rules  and  four  of  the  section  2255 
rules.  It  approves  the  rest  in  their 
entirety. 

In  Stone  v.  Powell,  44  U.S.L.W.  5313 
(July  6.  1976),  the  Supreme  Court  held 
that  where  a  State  has  provided  an  op- 
portunity for  a  full  and  fair  litigation  of 


a  Fourth  Amendment  claim,  a  State 
prisoner  is  not  entitled  to  habeas  corpus 
relief  on  the  ground  that  evidence  ob- 
tained through  an  unconstitutional 
search  and  seizure  was  introduced  at  his 
trial.  This  legislation  is  intended  neither 
to  approve  or  disapprove  the  Stone 
decision. 

The  concept  of  a  uniform  habeas 
corpus  form,  widely  available  in  a  simple 
format,  is  a  commendable  step  forward 
in  the  administration  of  justice.  How- 
ever, during  hearings  before  the  House 
Judiciary  Committee,  the  forms  an- 
nexed to  the  rules  were  criticized  in  sev- 
eral respects.  Representatives  of  the  ju- 
dicial conference  who  testified  conceded 
that  the  forms  could  be  improved  and 
ought  to  be  revised  from  time  to  time, 
not  only  to  take  account  of  changing 
rules  of  law  but  also  to  improve  the  clar- 
ity of  the  forms.  These  representatives 
testified  that  it  was  the  opinion  of  the 
General  Counsel  of  the  Administrative 
Office  of  the  U.S.  Courts  that  these  forms 
could  be  changed  as  necessary  hf  the 
Administrative  Office,  without  the  ne- 
cessity for  the  Supreme  Court  to  pro- 
mulgate the  changes.  We  concur  in  this 
opinion,  and  the  legislation  does  not  ad- 
dress itself  to  the  forms  annexed  to  the 
rules.  It  is  expected  that  the  Admin- 
istrative Office  of  the  U.S.  Courts,  from 
time  to  time,  will  make  changes  in  the 
forms  in  order  to  comply  with  court 
decisions. 

It  is  also  expected  that  the  Admin- 
istrative Office  will  consult  both  with 
practicing  criminal  .lawyers,  and  with 
specialists  in  writing  for  the  general 
public,  to  redraft  the.forms  to  make  them 
as  simple,  clear,  and  free  of  legal  jargon 
as  possible,  so  that  they  will  be  easier 
to  read  and  understand. 

SECTION-BY-SECTION    ANALYSIS    OF    THE 
LEGISLATION 

SECTION     1 

Section  1  of  H.R.  15319  provides  that 
the  habeas  corpus  rules  promulgated  by 
the  Supreme  Court  on  April  26,  1976,  as 
amended  by  the  bill,  are  approved  and 
shall  take  effect  with  respect  to  peti- 
tions and  motions  filed  on  or  after  Feb- 
ruary 1,  1977. 

SECTION     2 

Section  2  of  H.R.  15319  amends  rules 
2,  8,  9,  and  10  in  both  the  section  2254 
rules  and  the  section  2255  rules. 

RTTIiE    3 

Rules  2(c)  of  the  section  2254  rules,  as 
promulgated  by  the  Supreme  Court,  re- 
quired that  a  petition  for  habeas  corpus 
be  in  the  form  annexed  to  the  rules  or 
in  a  form  prescribed  by  the  local  rules  of 
the  district  court.  It  further  provided 
"The  petition  [for  habeas  corpus!  shall 
follow  the  prescribed  form."  Rules  2(b) 
of  the  section  2255  rules,  as  promulgated 
by  the  Supreme  Court,  provided  simi- 
larity for  motions  to  vacate,  set  aside,  or 
correct  a  sentence. 

The  legislation  amends  rule  2(c)  in 
each  set  of  rules  by  deleting  thp  provision 
that  the  petition  or  motion  "shall  follow 
the  prescJribed  form."  The  legislation  also 
amends  the  first  sentence  of  each  rule  2 
(c)  to  provide  that  the  petition  or  mo- 
tion "shall  be  in  substantially  the  form 
annexed"  to  the  rules  (emphasis  added) . 
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While  the  Administrative  Office  of  the 
U.S.  Courts  and  the  clerks  of  court  will, 
we  assume  take  adequate  measures  Jo 
assure  the  availability  of  forms  to  poten- 
tial petitioners  in  both  Federal  and  State 
institutions,  persons  lacking  access  to  a 
form  must  be  able  to  commence  a  peti- 
tion by  alternative  means. 

Rule  2te)  of  section  2254  deals  with 
the  return  of  a  petition  for  habeas  cor- 
pus for  failure  to  comply  with  the  re- 
quirements of  rule  2  or  rule  3  of  the  sec- 
tion 2254  rules.  As  promulgated  by  the 
Supreme  Court,  rule  2ie)  permitted  a 
court  clerk  to  return  a  petition  for  non- 
compliance. Rule  2id'  of  the  section  2255 
rules  provided  similarly  with  respect  to 
motions  to  vacate,  set  a.'^ide.  or  correct  a 
sentence  which  did  not  comply  with  the 
requirements  of  rule  2  or  rule  3  of  the 
section  2255  rules. 

The  legislation  amends  rule  26'  of  the 
rule  2254  rules  and  rule  2  'd'  of  the  sec- 
tion 2255  rules  to  permit  return  of  a  pe- 
tition for  noncompliance  with  rule  2  or 
rule  3  only  "if  a  judge  of  the  court  so 
directs  .  .  ."'  We  believe  that  the  deci- 
sion to  return  a  petition  or  motion  for 
failure  to  comply  with  rule  2  or  rule  3 
is  not  a  deci-sion  that  a  court  clerk  should 
make  but.  rather,  is  a  decision  that  a 
judge  appointed  under  article  III  oi  the 
Constitution  should  direct. 

RULE     8 

Rule  8'ci  of  the  section  2254  rules  au- 
thorizes the  judge  to  hold  an  evidentiary 
hearing  and  to  "appoint  counsel  for  a  pe- 
titioner who  qualifies  for  the  appoint- 
ment of  counsel  under  18  United  States 
Code,  section  3006A'gi  ..."  rule  8'C> 
of  the  section  2255  rules  provides  smii- 
larly  with  respect  to  motions  to  vacate, 
set  aside,  or  correct  a  sentence. 

The  legislation  adds  the  following  sen- 
tenc2  to  rule  8'Ci  in  section  2254  rules: 
"These  rules  do  not  limit  the  appoint- 
ment of  counsel  under  .-ection  3006A  of 
title  18.  United  Slates  Code,  at  any  stage 
of  the  case  if  the  interest  of  justice  so 
requires."  A  similar  provision  Ls  added  to 
rule  8'C'  of  the  section  2255  rules.  This 
language  is  intended  to  state  explicitly 
that  appointment  of  counsel  provisions 
in  the  habeas  corpus  rules  are  not  in- 
tended to  restrict  a  judges  authority  to 
appoint  counsel  under  18  United  States 
Code,  section  3006A. 

RULE    9 

Rule  9iai  of  the  section  2254  rules  is 
entitled.  "Delayed  petitions."  As  promul- 
gated by  the  Supreme  Court,  it  permit- 
ted dismissal  of  a  petition  for  habeas 
corpus  on  the  uround  that  the  delay  m 
filing  prejudiced  the  State's  ability  to  re- 
spond to  the  petition.  As  promulgated  by 
the  Supreme  Court,  it  further  provided 
that  if  the  pe'ition  is  filed  more  than  5 
years  after  the  judgment  of  conviction, 
there  shall  be  a  presum.ption.  rebuttal  by 
the  petitioner,  that  there  is  prejudice  to 
the  State.  When  a  petition  challenges  the 
validity  of  an  action,  such  as  revocation 
*  of  probation  or  parole,  which  occurs  af- 
ter judgment  of  conviction,  the  5-year 
period  as  to  the  action  shall  start  to  run 
at  the  time  the  order  in  the  challenged 
action  took  place.  Rule  9'a>  of  the  sec- 
tion 2255  rules  provides  similarly  with  re- 
spect to  motions  to  vacate,  set  aside,  or 
correct  a  sentence. 


The  legislation  amends  rule  9'ai  in 
both  the  section  2254  rules  and  the  sec- 
tion 2255  rules  by  deleting  the  language 
relating  to  the  rebuttable  presumption 
after  5  years  and  the  calculation  of  the 
5-year  period.  We  beheve  that  it  is  un- 
sound policy  to  require  the  defendant  to 
overcome  a  presumption  of  prejudice 
and  that  the  legislation  brings  rule  9' a' 
into  conformity  with  existing  law. 

Rule  9'bi  of  the  section  2254  rules  is 
entitled  "Successive  petitions."  As  pro- 
mulgated by  the  Supreme  Court,  it  per- 
mitted a  judge  to  dismi-ss  a  petitioner's 
second  or  successive  petition,  even  if  the 
petition  alleged  new  and  different 
grounds  for  relief,  if  the  judge  found 
that  the  failui-e  to  a.ssert  those  grounds 
in  a  prior  petition  was  "not  excusable." 
Rule  9'bi  of  the  section  2255  rules  pro- 
vided similarly  with  respect  to  motions 
to  vacate,  set  aside,  or  correct  a  sen- 
tence 

The  lecislation  amends  nile  9ib)  in 
both  the  section  2254  rules  and  the  .sec- 
tion 2255  rules  by  deleting  the  "not  ex- 
cusable '  standard.  As  amended  by  the 
bill,  rule  9'bi  of  the  section  2254  rules 
permits  a  judge  to  dismiss  a  second  or 
successive  petition  alleging  new  and  dif- 
ferent grounds  if  the  judge  finds  that 
the  failure  to  as;  ert  those  grounds  in  a 
prior  petition  "constituted  an  abuse  of 
the  writ."  Tlie  legislation  makes  a  simi- 
lar amendment  to  rule  9'b'  of  the  sec- 
tion 2255  rules. 

We  believe  that  the  "not  excusable" 
language  created  a  new  and  undefined 
standard  that  gave  a  judge  too  broad  a 
discretion  to  dismiss  a  second  or  succes- 
sive petition  and  which  could  have  in- 
troduced a  doctrine  of  res  judicata  or 
claim  preclusion  into  habeas  corpus  law. 
The  "abuse  of  writ  '  standard  brings  rule 
9ib'  into  conformity  with  existing  law. 
As  the  Supreme  Court  has  noted  in  ref- 
erence to  successive  applications  for 
habeas  corpus  relief  and  successive  sec- 
tion 2255  motions  based  upon  a  new 
groimd  or  a  ground  not  previously 
decided  on  the  mei"it,s.  "-full  considera- 
tion of  the  merits  of  the  new  application 
can  be  avoided  only  if  there  has  been 
an  abuse  of  the  writ  or  motion  remedy; 
and  this  the  Government  has  the  burden 
of  pleading."  Sanders  v.  United  States, 
373  US   1.  17  <  1963'. 

RULE    10 

Rule  10  of  the  section  2254  rules  and 
the  section  2255  rules  is  entitled  "Powers 
of  Magistrates."  As  promulgated  by  the 
Supreme  Court,  i-ule  10  in  both  .sets  of 
rules  permits  a  magistrate  to  perform 
certain  duties  of  a  judge  '"if  and  to  the 
extent  that  he  is  so  empowered  by  rule 
of  the  district  court  •    •    •  ■• 

The  le£;islation  amends  rule  10  in  both 
sets  of  rules  b:;  adding  a  provision  that  a 
magistrate  may  perlorm  these  duties 
only  "to  the  extent  that  the  district 
court  has  established  standards  and 
criteria  for  the  performance  of  such 
duties."  We  believe  that  the  duties 
which  this  rule  permits  to  be  delegated 
to  a  magistrate  are  important  enough 
to  require  that  they  be  delegated  with 
standards  and  criteria. 

Furthermore,  we  a.ssume  that  it  is  al- 
ways within  the  power  of  a  district  judge 
to  reverse  the  decision  of  a  majistrate  in 


an  instance  when  the  magistrate  is  act- 
ing pursuant  to  authorit"  delegated  to 
him  by  the  district  court  under  rule  10, 
or  makes  rulings  under  rule  7  on  discov- 
ery or  under  rule  8  on  the  scope  of  the 
record.  Since  the  writ  of  habeas  corpus 
is  a  judicial  remedy,  the  final  decisions 
on  its  administration  are  the  responsi- 
bility of  a  judge  appointed  under  article 
III  of  the  Constitution,  assisted  as  the 
judge  may  be  by  personnel  such  as 
magistrates. 

Mr.  President,  at  the  request  of  the 
distinguished  Senator  from  California 
I  Mr.  TuNNEYi  who  is  necessarily  absent 
from  the  Senate  today,  I  ask  unanimous 
consent  to  include  in  the  Congressional 
Record  at  this  point  a  statement  by 
him. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATf  MENT    BY     SENATOR    TUN.NEY 

The  Senator  today  corLslders  H.R.  15319. 
which  amends  the  proposed  rules  concerning 
petilion.s  laider  Sections  2254  and  2255  of 
title  28  of  the  United  States  Code  I  want 
to  record  my  concurrence  with  the  state- 
ment of  that  most  distinguished  and 
scholarly  Senator  from  North  Dakota  (Mr. 
BuRDicK)  explaining  the  Intent  and  mean- 
ing of  the  bill  Senator  Burdick.  as  chairman 
of  the  Subcommittee  on  Improvementa  In 
Judicial  Machinery,  was  the  key  figure  In 
drafting  and  securing  passage  on  the  Sen- 
ate side  of  Public  Law  94-349.  which  post- 
poned the  effective  date  of  the  proposed 
rules  to  make  sure  that  Congress  had  ade- 
quate time  to  study  them.  And  I  know  that 
Senator  Burdick  has  worked  closely  with 
our  colleagues  in  the  other  Hou.se  to  secure 
agreement  on  the  excellent  substantive 
changes  in  the  proposed  rules  which  are  em- 
bodied InHR.  15319. 

These  chantres  do  away  with  unnece.ssary 
procedural  liurdles  restraining  access  to  the 
courts  Tliey  allow  petitions  to  be  tiled  even 
if  they  do  not  follow  the  exact  prescribed 
form,  prevent  court  clerks  from  refusing  to 
file  petitions,  unle.ss  a  judge  so  directs;  pre- 
serves the  right  of  appointed  counsel  at  any 
stage  of  the  case;  do  away  with  the  pro- 
po.sal  which  establlslied  what  was  almost  a 
fire  year  stattite  of  limitations;  prevent  es- 
tablishment of  a  res  Judicata  doctrine  In 
habea.s  corpus  litigation;  and  preserve  ac- 
cess to  the  Judge,  rather  than  a  magistrate, 
for  substantial  decisions  on  the  administra- 
tion of  the  writ  ThLs  legislation  is  In  no  way 
Intended  to  p.pprove  the  Supreme  Court's 
decision  in  Stone  v  Powell  44.  U.S.L.W. 
5313  (July  6.  1976) .  As  chairman  of  the  Sub- 
committee on  Constitutional  Rights  I  regard 
the  changes  made  by  H  R.  15319  to  be  ex- 
cellent ones,  and  I  concur  fully  In  the  ex- 
planations by  Senator  Burdick  of  the  mean- 
ing of  these  changes. 

Mr.  HRUSKA.  Mr.  President,  the  con- 
sideration of  this  bill  at  this  time  is 
pursuant  to  the  provisions  of  the  Public 
Lav,"  94-349  which  provides  that  the  rules 
promulgated  by  the  Supreme  Court  on 
habeas  corpus  will  become  effective  30 
days  after  the  adjournment  sine  die  of 
the  present  Congress 

The  purjiose  of  that  delay  was  to  af- 
ford the  other  body,  as  well  as  this  Sen- 
ate, a  brief  opportunity  to  study  the 
habeas  corpus  rules  thus  promulgated 
and  to  make  such  amendments  as  would 
be  necessarj'. 

The  amendments.  Mr.  President,  are 
pood.  Seven  out  of  the  eight  have  no 
controversy  about  them  at  all.  The 
eighth  has  some  dispute  about  it,  in  aca- 
demic   parallels,    particularly.   But   the 
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eighth  amendment  is  the  only  one  that 
is  in  controversy.  It  Is  based  and  bot- 
tomed upon  decisions,  seasoned  deci- 
sions of  the  Supreme  Court  and  its  pro- 
cedures, and  it  is  considered  not  only  by 
ourselves  on  the  Judiciary  Committee, 
but  also  by  the  other  body  headed  by  the 
gentleman  from  Missouri  (Mr.  Httn- 
GATEi,  as  being  wholesome  and  sound. 

So  it  is  urged  on  that  basis  that  the 
bill  be  approved  so  that  we  may  pro- 
ceed to  final  conclusion  in  the  matter. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 
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APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Stone*.  The  Chair,  on  behalf  of  the 
Vice  President,  appoints  the  Senator 
from  Alaska  (Mr.  Gravel)  to  attend  the 
annual  meetings  of  the  Board  of  Gov- 
ernors of  the  International  Monetary 
Fund  and  the  International  Bank  for 
Reconstruction  and  Development,  to  be 
held  in  Manila,  Philinpines,  October 
4-8.  1976. 


mit  a  report  of  the  committee  of  confer- 
ence on  H.R.  9019  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  report  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing voles  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR 
9019)  to  amend  title  VIII  of  the  Public  Health 
Service  Act  to  revise  and  extend  the  program 
for  the  establishment  and  expansion  of  health 
maintenance  organizations,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 


ORDER   FOR  ADJOURNMENT  UNTIL 
9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  in  order  to  make  our 
time  run  right  tomorrow.  I  ask  unani- 
mous consent  that  when  the  Senate  com- 
pletes its  business  today  it  stand  in  ad- 
.iournment  until  the  hour  of  9:30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL   ORDERS   FOR   FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
dLninguished  majority  leader  and  the 
distinguLshed  minority  leader  or  their 
designees  have  been  recognized  under  the 
standing  order,  and  prior  to  the  orders 
that  have  already  been  entered  for  the 
recognition  of  Senators.  Mr.  Talmadge, 
Mr.  Clark,  Mr.  Abourezk,  Mr.  Mc- 
GovERN.  and  Mr.  Morgan  be  recognized 
each  for  not  to  exceed  12  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
v.i!l  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ob.-ection.  it  is  so  ordered. 


HEALTH  MAINTENANCE  ORGANIZA- 
TION AMENDMENTS  OF  1976— CON- 
FERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  On  behalf  of 
Mr.  Kennedy  and  at  his  request,  I  sub- 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  September  13,  1976,  begin- 
ning at  page  29968. ) 

Mr.  CHURCH.  Mr.  President,  I  am. 
pleased  to  lend  my  support  to  the  adop- 
tion of  the  conference  report  on  H.R. 
9019,  the  Health  Maintenance  Organiza- 
tion Amendments  of  1976. 1  am  especially 
pleased  that  the  conferees  agreed  to  re- 
tain the  amendment  I  offered  with  Sena- 
tor Kennedy  relating  to  home  health 
services,  and  I  thank  the  distinguished 
chairman  of  the  Senate  Health  Subcom- 
mittee for  his  strong  leadership  in  the 
conference  sessions. 

The  Church-Kennedy  amendment  ex- 
tends the  authority  under  the  Health 
Revenue  Sharing  Act  (Public  Law  94-63 1 
to  finance  the  initial  costs  of  establishing 
and  operating  home  health  agencies  and 
to  expand  services  of  existing  agencies. 
The  amendment  authorizes  $2  million  for 
the  transitional  quarter  and  $8  million 
for  fiscal  1977  for  this  purpose. 

Second,  it  continues  the  authority  to 
train  professional  and  paraprofessional 
personnel  for  home  health  agencies.  An 
authorization  of  $1  million  for  the  tran- 
sitional quarter  and  $4  million  for  fiscal 
1977  is  provided  for  the  training  provi- 
sion. 

As  chaii-man  of  .he  Sena'te  Committee 
on  Aging,  I  have  repeatedly  witnessed  the 
immense  need  for  home  health  services 
for  aged  persons  in  this  cotmtry.  Unfor- 
tunately, more  than  58  million  persons 
in  this  country  live  in  areas  unserved  by 
home  health  agencies.  To  further  com- 
plicate the  problem,  even  areas  served  by 
an  agency  are  often  offered  only  skilled 
nursing  and  one  other  service.  With  the 
enactment  of  the  Church-Kennedy  pro- 
vision, existing  agencies  would  find  it 
possible  to  expand  their  services,  and 
communities  without  service  could  use 
this  program  for  startup  costs. 

Moreover,  adoption  of  this  measure 
would  be  particularly  beneficial  to  per- 
sons living  in  rural  areas  where  insti- 
tutional facilities  may  be  limited  or  non- 
existent. The  availability  of  home  health 
services  in  such  a  community  would 
allow  an  older  person  to  remain  in  the 
community  and  avoid  a  move  to  a  nurs- 
ing home,  usually  some  distance  away. 
Today,  many  elderly  persons  are  un- 
necessarily or  prematurely  Institu- 
tionalized at  a  much  Jiigher  public  cost 
simply  because  alternative  forms  of  care 
are  not  available. 

This  takes  on  added  importance  now 
because    our    Nation    can    conceivably 


save  $600  million  if  the  medicare  na- 
tional hospital  average  would  be  reduced 
by  just  1  day. 

Mr.  President,  the  measure  before  us 
contains  provisions  necessary  to  provide 
high  quality  of  care  for  all  Americans, 
and  I  urge  its  adoption. 

Mr.  SCHWEIKER.  The  conference  re- 
port before  the  Senate  today  on  H.R. 
9019,  the  Health  Maintenance  Organiza- 
tion Act  Amendments  of  1976,  repre- 
sents an  effort  on  the  part  of  both 
Houses  of  Congress  to  solve  many  of  the 
problems  encountered  by  the  HMO  pro- 
gram since  enactment  of  the  act  during 
the  93d  Congress,  by  remedying  the  anti- 
competitive effects  of  the  requirements 
imposed  on  HMO's  by  title  XIII  of  the 
Public  Health  Service  Act.  The  bill  is 
also  designed  to  clarify  congressional  in- 
tent and  improve  administration  of  the 
HMO  program,  so  that  this  promising 
form  of  health  care  dqjlvery  will  receive 
a  fair  trial.  / 

I  originally  intr&duced  the  Senate 
version  of  this  bill  (S.  1926)  along  with 
my  colleagues  Senator  Javits  and  Mon- 
DALE  in  response  to  two  basic  sets  of 
problems  which  have  beset  the  HMO 
program.  First,  there  have  been  severe 
administrative  difficulties  in  the  pro- 
gram, with  responsibility  for  program 
implementation  split  among  21  different 
offices  within  the  Department  of  Health, 
Education,  and  Welfare.  Serious  delays 
in  formulating  regulations  and  imple- 
menting the  provisions  of  the  original 
HMO  Act  (Public  Law  93-222 »  have  also 
led  to  the  loss  of  a  considerable  amount 
of  time,  and  the  resulting  atmosphere  of 
uncertainty  actually  discouraged  devel- 
opment of  federally  qualified  HMO's. 
Therefore,  this  bill  revises  the  author- 
ization levels  and  extends  the  period  for 
which  they  are  available,  so  that  HMO's 
will  benefit  from  the  full  demonstration 
period  which  Congress  intended  in  the 
original  act. 

Second,   the   bill    aims    at   correcting 
some  of  the  deficiencies  in  existing  law 
which  placed  HMO's  at  a  competitive  dis- 
advantage vis-a-vis  other  parts  of  the 
health  care  system.  Four  of  the  more 
controversial  deficiencies  identified  in  the 
original  act  include:  First,  the  high  cost 
of  providing  the  required  basic  and  sup- 
plemental services:  second,  the  anticom- 
petitive effect-s  of  the  open  enrollment  re- 
quirement: third,  the  problem  of  com- 
munity rating;  and  fourth,  the  problem 
of  requiring  members  of  medical  groups 
to  devote  more  than  50  percent  of  their 
professional    time    to    practice    for    the 
HMO.    Testimony    before    congressional 
committees  and  the  results  of  a  recent 
GAO  study  pointed  up  these  difficulties 
under  current  law.  The  compromises  ar- 
ri^•ed  at  in  the  final  bill  submitted  by  the 
conference  committee  today  are  designed 
to  remedy  the  adverse  effects  of  these 
stringent  requirements  while  preserving 
the  unique  concept  of  health  care  de- 
livers' through  health  maintenance  or- 
ganizations. 

HMO's  will  have  greater  flexibility  in 
determining  the  health  services  package 
which  will  be  offered  to  their  members; 
while  at  the  same  time  they  will  still  be 
required  to  offer  a  comprehensive  basic 
benefits  package,  including  preventive 
services  such  as  well  child  care  from 
birth,    immunizations,    periodic    health 
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evaluations  for  adults,  and  children's  ear 
examinations  conducted  to  determine  the 
need  for  hearing  correction. 

The  compromise  bill  reported  by  the 
conference  committee  retains  the  prin- 
ciple of  open  enrollment  of  members  in 
HMO's,  but  modifies  existing  law  to  set 
a  far  more  realistic  standard  lor  open 
enrollment  which  HMOs  can  meet  with- 
out jeopardizing  their  economic  via- 
bility. 

The  bill  also  recognizes  that  preexist- 
ing HMO's  need  time  to  come  into  full 
compliance  with  the  requirement  that 
they  establish  a  community  rating  system 
for  fixing  their  prepayment  charges,  and 
provides  for  a  4-year  postponement  of 
the  community  rating  requirement  for 
these  HMO's.  New  HMO's  have  generally 
been  able  to  meet  the  community  rating 
requirement  from  the  outset 

Last,  the  conferees  acknowledged  the 
difficulty  which  HMO's  have  encountered 
in  meeting  the  requirement  under  cur- 
rent law  that  members  of  medical  groups 
devote  more  than  50  percent  of  their  pro- 
fessional time  to  practice  for  an  HMO. 
The  bill  contains  a  substitute  requiring 
that  the  members  of  a  medical  group 
must  individually  enaiage  in  coordinated 
group  practice  as  their  principle  pro- 
fessional activity  and  collectively  take 
substantial  responsibility  for  the  delivery 
of  health  services  to  the  membership  of 
the  HMO.  A  substantial  portion— at  least 
35  percent— of  the  whole  group's  ^ervlces 
would  have  to  be  devoted  to  the  care  of 
HMO  members.  Recognizing  that  these 
criteria  cannot  be  met  m  every  instance, 
the  conference  committee's  bill  provides 
that  HMO's  would  not  have  to  meet  these 
requirements  for  the  first  3  years  after 
they  become  federally  qualified  HMO's 
and  authorizes  the  Secretary  of  HE'W  to 
grant  waivers  beyond  3  years  in  certain 
situations. 

I  believe  that  the  conferees  on  H  R. 
9019  have  reached  an  excellent  accord 
which  will  insure  that  HMO's  have  the 
opportunity  to  demonstrate  their  con- 
siderable promise  as  an  alternative 
means  of  health  care  delivery  for  Ameri- 
cans. I  wish  to  express  my  deep  apprecia- 
tion to  the  House  and  Senate  conferees 
for  their  hard  work  on  this  much-needed 
step  toward  the  solution  of  many  of  the 
problems  of  the  HMO  program  H.R.  9019 
clarifies  Congress  original  intent  in 
Public  Law  93-222.  alleviates  some  of  the 
excessively  strict  requirements  of  the 
original  act  which  have  placed  HMO's  at 
a  competitive  disadvantage,  and  provides 
for  improved  administration  of  the  HMO 
program.  For  these  reasons,  I  urge  my 
colleagues  to  join  me  in  support  of  the 
conference  committee's  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


PROGRAM 


Mr.  ROBERT  C  BYRD.  Mr.  Pre.sident. 
the  Senate  will  convene  at  the  hour  of 
9:30  a.m.  tomorrow  After  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order,  the  fol- 
lowing Senators  will  be  recognized  each 
for  not  to  exceed  12  minutes:  Mr.  T.^l- 
MADCE.   Mr    Clark,   Mr.   Abourezk,   Mr. 


McGovERN.  and  Mr.  Morgan,  after  which 
the  following  Senators  will  be  recog- 
nized, each  for  not  to  exceed  15  min- 
utes: Mr.  Kennedy.  Mr.  Abourezk,  Mr. 
Cranston,  and  Mr.  Inouye.  and  Mr. 
Mansfield  then  for  not  to  exceed  10 
minutes,  by  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
there  will  then  be  a  period  for  the  trans- 
action of  routine  morning  business  for 
not  to  exceed  10  minutes,  by  unanimous 
consent,  with  statements  limited  therein 
to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C  BYRD.  After  which, 
the  Senate  will  proceed  to  the  consider- 
ation of  the  veto  message.  The  tune  will 
be  equally  divided,  as  stated  earlier  to- 
day, between  Mr.  Magnuson  and  Mr. 
Stevens.  The  vote  on  the  override  of  the 
President's  veto  will  occur  at  1  p  m.  That 
will  be  a  rollcall  vote.  Upon  the  dispo- 
sition of  that  vote  the  Senate  will  pro- 
ceed to  the  consideration  of  the  confer- 
ence report  on  the  HEW  appropriation 
bill  under  a  time  limitation  of  I'j  hours, 
the  time  to  be  equally  divided  between 
Mr.   Magnuson  and  Mr.   Brooke. 

Mr.  ROBERT  C.  BYRD  subsequently 
said: 

Mr.  President,  did  I  not  obtain  unan- 
imous consent  that  the  time  for  debate 
on  the  override  of  tiie  Presidents  veto  be 
equally  divided  between  Mr.  Stevens  and 
Mr.  Magnuson'? 

The  PRESIDING  OFFICER  The  Sen- 
ator obtained  the  division  of  time,  but 
not  the  certain  amount  of  time 

Mr.  ROBERT  C.  BYRD.  The  Chair 
IS  correct. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  no  later  than  10  minutes 
after  12  noon  tomorrow,  and  no  earlier 
than  the  hour  of  12  noon  tomorrow,  the 
time  begin  running  for  debate  on  the 
override  of  the  President's  veto  message. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered 

Mr.  ROBERT  C.  BYRD.  There  may  be 
a  rollcall  vote  on  the  adoption  of  the 
conference  report  Other  matters  will  be 
taken  up  during  the  afternoon  following 
the  disposition  of  the  HEW  appropria- 
tions conference  report.  Other  confer- 
ence reports  may  be  called  up.  they  be- 
ing privileged  matters  and  rollcall  votes 
mav  occur  thereon 

Mr  ROBERT  C.  BYRD  Mr.  President. 
is  there  an  order  for  the  convening  of 
the  Senate  on  Monday'' 

The  PRESIDING  OFFICER.  There  is 
not. 

Mr.  ROBERT  C.  BYRD  I  thank  the 
Chair. 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  UNTIL  10  AM  MON- 
DAY. SEPTEMBER  20.   1976 

Mr  ROBERT  C  BYRD  Mr  President. 
I  3sk  unanimous  consent  that  when  the 
Senate  completes  its  busine.ss  on  tomor- 
row It  stand  in  ad'ournment  until  the 
hour  of  10  am  on  Monday  morning  next. 
Tliat  time  may  be  changed  on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
o'ojection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
S.  3688  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow 
morning,  immediately  following  the  re- 
marks by  the  two  leaders  and  preceding 
the  consummation  of  the  orders  for  rec- 
ognition of  Senators,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  1190,  S.  3688,  and  that  there  be  a 
time  limitation  of  not  to  exceed  10 
minutes  thereon,  the  time  to  be  equally 
divided  between  the  Senator  from  Wyo- 
ming t  Mr.  McGeei  and  the  Senator  from 
Hawaii  <  Mr.  Fonc  . 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Committee  on 
Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of  a 
companion  House  bill  iH.R.  11337). 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  9:30  A.M. 

Mr.  ROBERTO  BYRD.  Mr.  President, 
if  there  be  rib  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  tomorrow. 

The  motion  was  agreed  to:  and  at  7:09 
p.m.  the  Senate  adjourned  until  tomor- 
row. Friday,  September  17,  1976.  at  9:30 
a.m. 

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  16,  1976: 

International  Banks 

William  D  Rogers,  of  Virginia,  to  be  U.S. 
.Miernate  Governor  of  the  International  Bank 
for  Reconstruction  and  Development  for  a 
term  of  5  years;  U.S.  Alternate  Oovernor  of 
the  Inter-American  Development  Bank  for 
a  term  of  5  years  and  until  his  successor  has 
heen  appointed:  and  U  S.  Alternate  Governor 
of  the  .\sian  Development  Bank,  vice  Charles 
W.  Robinson,  resigned. 

Department  or  State 

Wat  T.  Cluverlus  IV,  of  Maryland,  a  For- 
eign Service  officer  of  clasi  3.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  State  of 
Bahrain. 

Edward  E.  Masters,  of  Ohio,  a  Foreign  Serv- 
ice officer  of  class  1,  to  be  Ambassador  Ex- 
traordinary and  Plenlpotejitlary  of  the 
United  States  of  America  to  the  People's  Re- 
public of  Bangladesh 

In  the  Coast  Guard 

The  following  re.serve  otllcers  of  the  U.S. 
Coast  Guard  to  be  permanent  commissioned 
officers  in  the  Regular  Coast  Guard  in  the 
grades  Indicated 

Lieutenant  commander 

Michael  E.  McKaughan 

Vldas  Vllka.s 

Liev.tenant 
Robert  T.  Argalas  George  Pascal 

John  P.  Barnsteln  David  B  Pascoe 

Donald  E  Bodron  John  D  Koskl 

George  B  Brlnson  John  P  Whlteley 

William  S.  Davis 

Lieutenant  (junior  grade) 
Franklin  T.  Fowler        Bruce  C.  Steffens 
Wayne  A.  Luglnbuhl      Gregory  W  Westrup 
Mark  R.  Mavne 
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The  House  met  at  10  o'clock  a,m. 

The  Most  Reverend  Eugene  A.  Marino, 
SSJ,  D.D..  auxiliary  bishop  of  Wash- 
ington and  titular  bishop  of  Walla  Walla, 
ofTered  the  following  prayer: 

Heavenly  Father,  we  give  praise  and 
honor  to  Your  holy  name  as  Jesus  has 
taught  us  to  do.  We  ask  You  to  establish 
Your  kingdom  among  us  on  Earth.  We 
ask  You  to  give  us  the  light  to  see  and 
the  strength  to  do  Your  holy  will.  We 
pray  lor  Your  blessings  and  Your  guid- 
ance in  our  deliberations.  We  ask  You 
to  guide  this  assembly  entrusted  with 
the  awesome  responsibility  of  making 
laws  for  our  Nation.  Fill  our  Representa- 
tives with  Your  justice  and  Your  spirit 
of  righteousness.  Let  our  civic  leaders 
know  the  meaning  of  mercy  and  com- 
passion m  their  quest  to  establish  a  bet- 
ter society.  Our  Republic  was  fotinded 
200  years  ago:  "As  one  nation  under 
God."  I  beseech  Thee.  Heavenly  Father 
preserve  our  country  in  the  bond  of  unity 
and  under  the  mantle  of  your  protec- 
tion Almighty  God  and  Father,  sanctify 
us  all.  so  that  our  lives  may  serve  %s  a 
w:tnes.'^^  that  we  have  come  forth  from 
You.  May  our  lives  indicate  that  we  are 
destined  to  spend  our  eternal  lives  with 
You.  May  we  proclaim  this  faith  and 
this  hope  to  all  mankind. 

This  we  pray  through  Christ,  our  Lord. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval   thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  armotmced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
'H.R.  10339*  entitled  "An  act  to  encour- 
age the  direct  marketing  of  agricultural 
commodities  from  farmers  to  con- 
.umers." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  conciu-rent 
resolution  'S.  Con.  Res.  139)  entitled 
"Concurrent  resolution  revising  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1977,"  and  that 
the  Senate  receded  from  its  disagree- 
ment to  the  amendment  of  the  House 
and  agreed  to  the  same  with  an  amend- 
nient  to  the  foregoing  resolution. 

The  message  also  announced  that  the 
Senate  had  passed,  with  amendments  In 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  Hotuse  of  the  fol- 
lowing titles: 

HR.  8228.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  emergency 


locator  transmitters,  and  for  other  purooses- 
and 

H.R.  14846.  An  act  to  authorize  certain  con- 
struction at  military  Installations,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bUl  (S.  2710)  entitled  "An  -act  to  ex- 
tend certain  authorizations  under  the 
Federal  Water  Pollution  Control  Act,  as 
amended."  disagreed  to  by  the  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Randolph,  Mr.  Muskie,  Mr.  Burdick,  Mr. 
Culver,  Mr.  Gary  Hart,  Mr.  Buckley, 
Mr.  Baker,  and  Mr.  Stafford  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2657)  entitled 
"An  act  to  extend  the  Higher  Education 
Act  of  1965,  to  extend  and  revise  the  Vo- 
cational Education  Act  of  1963,  and  for 
other  purposes,"  agrees  to  the  confer- 
ence requested  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Pell,  Mr,  Ran- 
dolph, Mr.  Williams,  Mr.  Kennedy,  Mr. 
MoNDALE,  Mr.  Eagleton,  Mr.  Cranston 
Mr.  Hathaway,  Mr.  Beall,  Mr.  Javits.  Mr! 
ScHWEiKER,  Mr.  Stafford,  and  Mr.  Taft 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  3664.  An  act  to  amend  the  Securities* 
Exchange  Act  of  1934  to  require  issuers  of  se- 
curities registered  pursuant  to  section  12  of 
such  act  to  maintain  accurate  records,  to 
prohibit  certain  bribes,  and  for  other  pur- 
poses. 


THE  EDUCATIONAL  RECORD  OF 
GERALD  R.  FORD:  NOT  ONE  TO 
TRUST 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter  » 

Mr.  BRADEMAS.  Mr.  Speaker,  Gerald 
R.  Ford  left  the  White  House  yesterday 
to  make  a  speech  at  the  Universitv  of 
Michigan. 

In  his  talk.  Candidate  Ford  said: 

It  Is  not  enough  for  anyone  to  say  'trust 
me."  Trust  must  be  earned. 

I  agree  with  that. 

Indeed,  who  wouldn't? 

But,  Mr.  Speaker,  Candidate  Ford 
went  on  to  tell  his  university  audience 
that  "quality  education  for  every  young 
American  is  my  administration's  goal," 
and  that  on  education  "this  Congress  has 
shown  itself  to  be  sitting  dead  in  the 
water — addicted  to  the  status  quo." 

Mr.  Speaker,  for  Gerald  R.  Ford  to 
pretend  to  be  a  friend  of  American  edu- 
cation and  attack  Congress  for  doing 
nothing  about  education  is  patently 
absurd. 

For  the  record— not  the  rhetoric — of 
Candidate  Ford  clearly  demonstrates 
that  students  and  teachers,  schools  and 
colleges,   and  oarents   of   children   and 


students  have  no  friend  in  the  White 
House  today. 

Candidate  Ford,  indeed,  is  trying  hard 
to  outdo  even  Richard  Nixon  in  his 
hostility   to   education. 

It  has  been  the  Congress  of  the  United 
States— often  with  Republicans  joining 
Democrats— that  has  taken  the  initia- 
tive on  measures  to  strengthen  Ameri- 
can education  while  Gerald  R.  Ford  like 
Richard  Nixon  before  him,  said    "No  " 

Last  year,  for  example,  it  was  Con- 
gress that  initiated  the  Education  for 
All  Handicapped  Children  Act,  to  help 
meet  the  challenge  of  educating  Amer- 
ica's disabled  youngsters. 

Candidate  Ford  opposed  the  bill  but 
Congress  passed  it  anyway— by  huge  bi- 
partisan margins.  Who  was  "dead  In  the 
water"  then,  "addicted  to  the  status 
quo  ?  It  was  not  Congress;  it  wa^  Can- 
didate Ford. 

Mr.  Speaker,  last  year  Congress  ex- 
tended and  amended  the  Vocational  Re- 
habilitation Act,  to  help  train  handi- 
capped persons. 

Candidate  Ford  opposed  this  congres- 
sional initiative  but  Congress  passed  it 
anyway. 

"Quality  education  for  every  young 
American  is  my  administration's  goal " 
Candidate  Ford  said  yesterday,  I  would 
remind  you. 

But  this  is  the  same  man  who  vetoed 
last  pcember  the  aid  to  education  bill 
which  provided  funds  for  education  for 
the  handicapped,  environmental  educa- 
tion drug  abuse  education,  education  for 
the  disadvantaged,  vocational  education 
higher  education,  libraries,  educational 
broadcasting,  emergency  school  aid  bi- 
lingual education,  occupational  'and 
adult  education,  and  the  National  In- 
stitute of  Education. 

The  Congress,  however,  voted  to  over- 
ride the  Ford  veto  with  an  overwhelm- 
ingly bipartisan  vote  of  379  to  41  in  the 
House  and  88  to  12  in  the  Senate 

And,  Mr.  Speaker,  this  is  the  same 
President  who  vetoed  the  school  lunch 
and  child  nutrition  amendments  and 
thereby  sought  to  curtail  reduced  price 
lunches  in  schools,  breakfast  programs 
for  chUdren,  and  food  programs  for  new 
mothers  and  infants. 

Candidate    Ford    is    the   man   whose 
vetoes  would  have  halted  Federal  sup- 
port for  such  programs  as  Head  Start 
maternal   and  child  health   care,   and 
treatment  of  drug  abuse. 

Nor  are  opposition  to  congressional  ini- 
tiatives in  education  or  use  of  the  veto 
the  only  instruments  with  which  Candi- 
date Ford  seeks  to  attack  efforts  to 
strengthen  education  in  our  country  He 
has  used  as  well  the  device  of  the  recis- 
sion  to  cut  funds  that  Congress  has  al- 
ready appropriated  for  a  whole  range  of 
programs,  including  loans  and  grants  to 
students,  Follow  Through  and  help  for 
elementary  and  secondary  schools  He  is 
even  today  holding  up  $90  million  in  ad- 
ditional aid  which  Congress  has  voted  to 
make  available  for  the  education  of 
handicapped  children. 

Mr.  Speaker,  Gerald  R.  Ford's  opposi- 
tion to  education  programs  is  not  limited 
to  attacks  on  education  legislation  and 
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education  appropriations.  He  has  en- 
meshed these  programs  in  redtape.  and 
his  administration  has  utilized  the  proc- 
ess of  writing  regulations  to  delay  and 
fragment  congressionally  approved  ef- 
forts in  education. 

Mr.  Speaker,  even  as  Candidate  Ford 
attacks  Congress  for  bemg  "dead  in  the 
water"  on  education  and  "addicted  to 
the  status  quo,"  House  and  Senate  con- 
ferees. Democrats  and  Republicans  alike, 
are  sitting  in  this  very  building  working 
hard — today — to  approve  a  major  bill  to 
strengthen  vocational  education,  po^t- 
secondary  education,  and  educational  re- 
search in  our  country. 

Mr.  Speaker,  one  thing  Candidate  Ford 
said  yesterday  was  right:  "Trust  must  be 
earned." 

But  Mr  Speaker,  on  the  record  of 
Gerald  R.  Ford  on  education^not  the 
rhetoric — he  ha.s  earned  the  mistrust  of 
the  American  people 


CLEAN  AIR  ACT  AMENDMENTS 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  S  3219' 
to  amend  the  Clean  Air  Act.  a.s  amended, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia' 

Mr  ROU8SELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman from  West  Virginia  'Mr.  Stag- 
gers I  tell  us  what  the  prcsr^^ss  of  the 
talks  that  he  and  the  gentleman  from 
North  Carolina  '  Mr.  Broyhill  i  .  the 
ranking  minority  member  of  the  sub- 
committee, have  had  today? 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  I  have 
talked  to  the  gentleman  from  North 
Carolina  this  morning  by  telephone.  I 
asked  him  what  kind  of  a  night  he  had. 
He  said  he  had  had  a  good  night  and 
everj'thing  was  fine.  I  asked  him  if  he 
would  object  this  morning  to  bringing 
the  bill  up.  and  he  said  he  would  not. 
We  had  a  discussion  and  reached  some 
understanding  on  other  thing.s,  but  he 
said  he  would  not  object  to  the  con,-ider- 
ation  of  the  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  will 
the  gentleman  tell  us  what  the  differ- 
ences were  and  how  they  were  resolved? 

Mr.  STAGGERS.  There  were  no  prac- 
tical differences,  because  the  practical 
differences  were  resolved  in  the  bill  that 
passed  the  House.  I  said  that  I  could  not 
deviate  from  what  passed  the  House,  but 
there  are  chances  for  compromise  in  the 
conference  if  the  views  of  the  conferees 
meet  with  and  coincide  with  what  we  are 
trying  to  do  here. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
gentleman  then  can  assure  us  that  many 
of  the  items  that  passed  the  House,  such 
as  the  Dingell-Broyhill  amendment,  will 


remain   or   that   the   House   will   stand 
firmly  behind  it? 

Mr.  STAGGERS.  Indeed.  As  chairman 
of  the  committee,  I  have  always  tried  to 
uphold  the  position  of  the  House  in  every 
instance.  When  we  meet  in  conference, 
we  do  have  to  compromise  on  certain 
matters,  but  there  are  certain  issues  on 
which  we  do  try  not  to  compromise,  and 
that  would  be  one  of  them. 

Mr.  ROUSSELOT  Mr.  Sjieaker,  I  ap- 
preciate the  gentleman's  comment,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows: 

S. 3219 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in    Congress   assembled. 

Section  1.  lai  The  third  seiileuce  of  sub- 
section lb)  of  section  105  of  the  Clean  Air 
Act  Is  amended  to  read  as  follows:  "No 
agency  shall  receive  any  grant  under  this 
section  during  any  fiscal  year  when  Its  e.\- 
pe.iditures  of  non-Federal  funds  for  other 
than  nonrecurrent  expenditure.s  for  air  pol- 
lution control  programs  will  be  le.ss  than  its 
expenditures  were  for  such  programs  during 
the  preceding  fiscal  year,  unless  the  Admin- 
istrator determines  that  a  reduction  in  ex- 
penditures is  attributable  to  a  nonselective 
reduction  in  expenditures  in  the  programs  of 
all  executive  branch  agencies  of  the  appli- 
cable unit  of  government,  and  no  agency 
shall  receive  any  grant  under  this  section 
with  respect  to  the  maintenance  of  a  pro- 
gram for  the  prevention  and  control  of  air 
pollution  imless  the  Administrator  is 
satisfied  that  such  grant  will  be  so  used  to 
supplement  and,  to  the  extent  practicable, 
uicrease  the  le\el  of  State,  local,  or  other 
non-Federal  funds  that  would  In  the  ab- 
sence of  such  grant  be  made  available  for 
the  maintenance  of  such  program,  and  will 
in  no  event  supplant  such  State,  local,  or 
other  non-Federal  funds.". 

ibi  Subsection  (C)  of  section  105  of  the 
Clean  Air  Act  is  amended  by  adding  the  fol- 
lowing; "In  fiscal  year  1977  and  subsequent 
fiscal  yaars,  subject  to  the  provisions  of  sub- 
section (b)  of  this  section,  no  State  shall 
receive  less  than  one-half  of  1  per  centum  of 
the  annual  appropriation  for  grants  under 
this  section  for  grants  to  agencies  within 
^^uch  state.". 

Sec.  2.  Section  107  of  the  Clean  Air  Act 
l5  amended  by  adding  a  new  subsection  as 
lollows. 

"(dt  (1)  For  the  purpose  of  transportation 
control  planning,  prevention  of  significant 
deterioration,  and  for  other  purposes,  each 
State,  within  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  the  Clean 
.\ir  .Amendments  of  1976,  .^hall  submit  to 
The  Administrator  a  list,  together  with  a 
summary  of  the  available  information.  Iden- 
tifying thase  air  quality  control  reglon.s,  or 
portions  thereof,  established  pursuant  to 
this  section  In  such  State  which  on  the  date 
of  enactment  of  the  Clean  Air  Amendments 
of  1976 — 

"(A)  do  not  meet  a  national  primary 
ambient  air  quality  standard  for  any  mobile 
source  related  air  pollutant: 

■(B)  do  not  meet,  or  In  the  Judgment  of 
the  State  may  not  in  the  time  period  required 
by  an  applicable  Implementation  plan  attain 
or  maintain,  any  national  primary  ambient 
air  quality  standard  for  any  polhitants  other 
than  those  listed  In  subparafraph  (.\)  of  this 
paragraph  through  the  application  of  meas- 


ures  or   controls   approved   or   promulgated 
pursuant  to  section  110  of  this  Act; 

'(C)  do  not  meet  a  national  secondary 
ambient  air  quality  standard: 

'(D)  cannot  be  classified  under  subpara- 
graph (B)  or  (C)  of  this  paragraph  on  the 
basis  of  available  information,  for  ambient 
air  quality  levels  for  sulfur  oxides  or  particu- 
late matter;  or 

"(E)  have  ambient  air  quality  levels  better 
than  any  national  primary  or  secondary  air 
quality  standard  other  than  for  sulfur  oxides 
or  particulate  matter,  or  for  which  there  is 
not  sjtf.clent  data  to  be  classified  under  sub- 
paragraph (A)  of  this  paragraph. 

"(2)  Not  later  than  sixty  days  after  sub- 
mittal of  the  list  under  paragraph  ill  of 
this  subsection  the  Administrator  shall  pro- 
mulgate each  such  li:->t  with  such  modlflca- 
tion.s  a.s  he  deems  necessary.  Whenever  the 
.Administrator  proposes  to  modify  a  list  sub- 
mitted by  a  State,  he  shall  notify  the  State 
and  request  all  available  data  relating  to  such 
i-eelon  or  portion,  and  provide  such  State 
with  an  opportunity  to  demonstrate  why 
any  proposed   modification   Is  Inappropriate. 

"(3)  Any  region  or  portion  thereof  which 
is  not  classified  under  subparagraph  (B)  or, 
(C)  of  paragraph  (li  of  this  subKertion^.,f<# 
sulfur  oxides  or  particulate  matter  within 
one  hundred  and  elL'hty  days  after  enact- 
ment of  the  Clean  Air  .Ameiidments  of  1976 
shall  be  deemed  to  be  a  region  cla.s.slfled  under 
subparagraph  (D)  of  paragraph  (1)  of  this 
subsection 

"(41  A  State  may  from  time  to  time  re- 
view, and  as  appropriate  revise  and  rpsubniit. 
the  list  required  under  this  subsection.  The 
AdmlnlftratiT  shall  consider  and  promul- 
eate  such  revised  list  in  accordance  with  this 
subsection.". 

Sec.  3.  The  first  sentence  of  section  !08ib> 
tl)  of  the  Clean  .Air  Act  Is  amended  by 
•itrlklne  the  words  "technology  and  costs  of 
emission  control"  and  Inserting  in  lieu 
thereof  the  words  "cost  of  installation  and 
operation,  energy  reciviirements,  air  quality 
benefits,  and  environmental  Impact  of  the 
emission  control  tcchnologv" 

Sec  4  Section  1C8  of  the  Clean  Air  fic\  is 
amended  by  adding  new  subsections  as 
follows : 

"(e)  The  Administrator  shall,  after  con- 
sultation with  the  Secretary  of  Transporta- 
tion and  the  Secretary  of  Housing  and  Urban 
Development  and  State  and  local  officials  and 
Within  one  hundred  and  eighty  days  after 
the  enactment  of  this  subsection,  and  from 
time  to  time  thereafter,  publish  guidelines 
on  the  basic  program  elements  for  the  trans- 
portation planning  process  assisted  under 
subsection  (h)  of  section  110  of  thLs  Act 
Such  guidelines  shall  Include  Information 
on — 

"(1)  methods  to  identify  and  evaluate 
alternative  planning  and  control   activities; 

"(2)  methods  of  reviewing  plans  on  a  reg- 
ular basis  as  conditions  change  or  new  Infor- 
mation Is  presented: 

"(3)  Identification  of  funds  and  other  re- 
sources necessary  to  Implement  the  plan. 
Including  Interagency  agreements  on  provid- 
ing such  funds  and  resources: 

"(4)  methods  to  a.ssure  participation  by 
the  public  In  all  phases  of  the  planning  proc- 
ess; and 

"(5)  such  other  methods  as  the  Admin- 
istrator determines  necessary  to  carry  out 
a  continuous  planning  process. 

"(f)(1)  The  Administrator  shall  publl.sh 
and  make  available  to  appropriate  Federal 
agencies,  States,  and  air  pollution  control 
agencies.  Including  agencies  assisted  under 
subsection  (h)  of  section  110  of  this  Act, 
within  six  months  after  enactment  of  this 
subsection  for  clauses  (1),  (11),  (ill),  and  (iv) 
of  subparagraph  (A)  and  within  one  year 
after  the  enactment  of  this  subsection  for 
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the  balance  of  this  subsection  (and  from 
time  to  time  thereafter),  (A)  Information, 
prepared,  as  appropriate,  In  cooperation  with 
the  Secretary  of  Transportation,  regarding 
processes,  procedures,  and  methods  to  reduce 
or  control  each  such  pollutant.  Including  but 
not  limited  to — 

"  ( 1 )  motor  vehicle  emission  inspection  and 
maintenance  programs; 

••(11)  programs  to  control  vapor  emissions 
from  fuel  transfer  and  storage  operations 
and   operations   using   solvents; 

•'(ill)  programs  for  Improved  public 
transit; 

•■(Iv)  programs  to  establish  exclusive  bus 
and  carpool  lanes  and  areawlde  carp(x>l  pro- 
grams: 

•■(V)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the  metro- 
pyolltan  areas  to  the  use  of  common  carriers, 
both  as  to  time  and  place; 

■■(vl)  programs  for  long-range  transit  im- 
provements involving  new  transportation 
policies  and  transportation  facilities  or  major 
changes  in  existing  facilities; 

"(vll)  programs  to  control  on-street  park- 
ing and  new  offstreet  parking  facilities; 

"(vlll)  programs  to  construct  new  parking 
facilities  and  operate  existing  parking  facili- 
ties for  the  purpose  of  park  and  ride  lots  and 
fringe  parking; 

•(ix)  programs  to  limit  pKirtions  of  road 
surfaces  or  certain  sections  of  the  metro- 
politan area  to  the  use  of  nonmotorized 
vehicles  or  pedestrian  use,  both  as  to  time 
and  place; 

■  I  .\ )  provisions  for  employer  participation 
in  programs  to  encourage  carpoollng,  van- 
pooling,  mass  transit,  bicycling,  and  walk- 
ing: 

•'(xi)  programs  for  secure  bicycle  storage 
facilities  and  other  facilities,  including  bi- 
cycle lanes,  for  the  convenience  and  protec- 
tion of  bicyclists,  In  both  public  and  private 
areas; 

"ivcli)  programs  of  staggered  hours  of 
work: 

•  (xlll)  programs  to  institute  road  user 
charges,  tolls,  or  differential  rates  to  dis- 
courage single  occupancy  automobile  trips; 

"(xiv)  programs  to  control  extended  idling 
of  vehicles; 

"(XV)  programs  to  reduce  emissions  by 
lmpro\ements  in  traffic  flow: 

■■ix\l)  programs  for  the  conversion  of  fleet 
vehicles  to  cleaner  engines  or  fuels,  or  to 
otherwise  (^ntrol  fleet  vehicle  operations; 

"(xvil)  programs  for  retrofit  of  emission 
devices  or  controls  on  vehicles  and  engines, 
other  than  light  duty  vehicles,  not  subject 
to  regulations  under  section  202  of  title  II 
of  this  Act:  and 

"(xvlll)  programs  to  reduce  motor  vehicle 
emissions  which  are  caused  by  extreme  cold 
start  conditions; 

(B)  Information  on  additional  methods  or 
strategies  that  will  contribute  to  the  reduc- 
tion of  mobile  source  related  pollutants  diu'- 
Ing  periods  In  which  any  primary  ambient 
air  quality  standard  will  be  exceeded  during 
any  extension  under  subsection  (h)  of  sec- 
tion no  of  this  Act  and  during  episodes  for 
which  an  air  pollution  alert  or  emergency 
has  been  declared;  (C)  information  on  other 
measures  which  may  be  employed  to  reduce 
the  Impact  on  public  health  or  protect  the 
health  of  sensitive  or  susceptible  individuals 
or  groups;  and  (D)  information  on  the  ex- 
tent to  which  any  process,  procedure,  or 
method  to  reduce  or  control  such  air  pollu- 
tant may  cause  an  Increase  In  the  emissions 
or  formation  of  any  other  pollutant. 

"i2)  In  publishing  such  Information  the 
Administrator  shall  describe  (A)  the  effec- 
tivene.ss  of  such  processes,  procedures,  and 
methods;  (B)  factors  related  to  the  costs 
and  benefits  of  such  processes,  procedures, 
and  methods,  in  different  situations;  (C) 
transportation  factors  related  to  such  proc- 


esses, procedures,  and  methods;  (D)  the  en- 
vironmental, energy,  and  economic  Impact  of 
such  processes,  procedures,  and  methods; 
and  (E)  his  assessment  of  whether  each  such 
process,  procedure,  or  method  Is  reasonable 
for  application  to  attain  a  primary  ambient 
air  quality  standard.". 

Sec.  5.  (a)  Section  110  of  the  Clean  Air 
Act  Is  amended  by  adding  a  new  sentence  at 
the  end  of  paragraph  (1)  of  subsection  (a) 
as  follows:  "Each  State  shall  adopt  and  sub- 
mit to  the  Administrator  within  eight 
months  after  the  date  of  enactment  of  the 
Clean  Air  Amendments  of  1976,  a  revision  of 
its  implementation  plan  which  provides  for 
implementation,  maintenance  and  enforce- 
ment of  the  provisions  of  subsection  (g)  of 
this  section  for  the  prevention  of  significant 
deterioration  in  each  appropriate  air  quality 
control  region  (or  portion  thereof)  within 
such  State.". 

(b)  Section  110(a)(2)(B)  of  the  Clean 
Air  Act  Is  amended  to  read  as  follows: 

"(B)  it  Includes  emission  limitations. 
schedules,  and  timetables  for  compliance 
with  such  limitations,  and.  In  addition,  as 
may  be  necessary,  (li  to  assure  attainment 
and  maintenance  of  such  primary  or  sec- 
ondary standard,  such  other  measures,  In- 
cluding, but  not  limited,  to  transportation 
controls,  and  enforceable  supplemental  emis- 
sion reduction  strategies  for  existing  non- 
ferrous  smelters,  and  (11)  land-use  controls 
for  the  purpose  of  maintenance  of,  or  to 
prevent  further  deterioration  from,  any  pri- 
mary ambient  air  quality  standard:  Pro- 
vided, however,  That  land-use  controls  shall 
be  included  in  an  implementation  plan  only 
after  consideration  of  the  energy,  environ- 
mental, and  economic  impacts  of  such  con- 
trols;". 

(c)  Section  110(a)  (2)  (Di  of  the  Clean 
Air  Act  Is  amended  by  Inserting  after  '•(D) 
It  includes"  and  before  "a  procedure"  the 
following:  "a  program  to  provide  for  the 
enforcement  of  emission  limitations  and  reg- 
ulation of  the  modification,  construction, 
and  operation  of  any  stationary  source,  in-' 
eluding  a  permit  or  equivalent  program  for 
any  major  emitting  facility,  within  such  re- 
gion to  assure  (I)  that  national  ambient  air 
quality  standards  are  achieved  and  main- 
tained, (li)  that  the  requirements  of  sub- 
section   (g)    of   this   section   are  met,   and 

(ill)". 

(d)  Section  110(a)  (2)  (H)  of  the  Clean  Air 
Act  Is  amended  by  striking  "or"  before  "(ID  " 
and  by  striking  the  period  and  adding  at  the 
end  thereof:  ",  or  to  incorporate  the  re- 1 
quirements  of  subsection  (g)  of  this  sec- 
tion: or  (ill)  to  incorporate  any  additional 
requirements  established  under  the  Clean 
Air  Amendments  of  1976.". 

(e)  Section  110(a)  (4)  of  the  Clean  Air  Act 
is  amended  by  inserting  after  "primary  or 
secondary  standard"  the  following:  "or 
which  will  not  comply  with  a  standard  of 
performance  under  section  111,  or  which  does 
not  conform  to  the  requirements  of  subsec- 
tion (g)  of  this  section,". 

(f)  Section  110(d)  of  the  Clean  Air  Act  is 
amended  by  striking  the  period  and  Insert- 
ing at  the  end  thereof  "and  the  require- 
ments of  subsection  (g)  of  this  section.". 

Sec.  6.  Section  110  of  the  Clean  Air  Act  Is 
amended  by  adding  a  new  subsection  as  fol- 
lows: 

"(g)(1)  Each  Implementation  plan  shall 
include  requirements  applicable  to  each  re- 
gion identified  In  the  list  promulgated  pur- 
suant to  paragraph  (1)  (D)  of  subsection  (di 
of  section  107  of  this  Act,  which  shall,  in  ad- 
dition to  the  requirements  of  paragraphs  ( 2 ) , 
(3),  (4),  (5),  and  (6)  of  this  subsection, 
provide : 

"(A)   for  designation  as  class  I  areas  of — 

"(1)  all  international  parks,  and  each  na- 
tional wilderness  area,  and  national  memorial 
park  which  exceeds  five  thousand  acres   in 


size,  and  each  national  park  which  exceeds 
six  thous§)nd  acres  in  size  and  which  is  in 
existence  on  the  date  of  enactment  of  the 
Clean   Air   Amendments  of   1976; 

"(11)  such  other  areas  as  the  State  (and. 
If  appropriate,  after  notice  and  consultation 
with  adjacent  States)  may  designate,  except 
that  Federal  lands  may  be  so  designated  only 
with  the  concurrence  of  the  Federal  Land 
Manager; 

"(B)  each  national  park  and  national 
wllderne-ss  area  or  any  part  thereof,  which 
exceeds  five  thousand  acres  In  size,  estab- 
lished after  the  enactment  of  the  Clean  Air 
Amendments  of  1976,  shall  be  classified  as 
either  class  I  or  class  II  by  the  Congress  In 
the  designating  legislation  for  such  national 
park  or  wilderness  area. 

"(C)  that  all  remaining  areas  in  such  State 
identified  under  section  I07(di  (1 )  (D)  of  this 
Act  and  not  designated  class  I  pursuant  to 
subparagraph  (A)  of  this  paragraph  shall  be 
designated  as  class  II  areas. 

"(2)  As  it  relates  to  the  pollutants  par- 
ticulate matter  and  sulfur  dioxide,  the  cum- 
ulative change  In  the  air  quality  In  any 
area  designated  under  paragraph  ( 1 )  of  this 
subsection  resulting  from  the  construction 
and  operation  of  any  new  major  emitting 
facility  or  facilities  shall  be  limited  to  the 
following  projected  Increases  in  pollutant 
concentrations  over  the  baseline  air  quality 
concentration: 

( In  micrograms 
"Pollutant  per  cubic  meter) 

Particulate  matter: 

Annual  geometric  mean 10 

Twenty-four-hour  maximum 30 

Sulfur  dioxide: 

Annual  arithmetic  mean 15 

Twenty-four-hour  maximum 100 

Three-hour   maximum 700 

"(3)  Requirements  applicable  to  an  area 
designated  as  class  I  or  class  II  shall  include 
a  management  program  to  assure  ttiat,  in 
the  event  of  the  proposed  construction  of 
any  major  emitting  facility  In  any  such  area, 
the  construction  of  such  facility  shall  be 
preceded  by  an  analysis  of  the  ambient  air 
quality,  climate  and  ftieterology,  soils  and 
vegetation,  and  visibility  at  the  site  of  the 
proposed  facility  and  In  the  area  potentially 
affected  by  the  emissions  from  the  proposed 
facility  for  each  pollutant  regulated  under 
this  Act  which  will  be  emitted  from,  or 
which  results  from  the  construction  or  oper- 
ation of,  such  facility.  Such  analysis  shall 
be  included  In  any  permit  application  re- 
quired. 

"(4)  No  major  emitting  facility  on  which 
construction  is  commenced  after  June  1, 
1975,  may  be  constructed  in  any  area  des- 
ignated under  this  subsection — 

"(A)  unless  a  permit  has  been  issued  for 
such  proposed  facility  in  accordance  with 
this  section,  setting  forth  emission  limita- 
tions for  such  facility  which  conform  to  the 
requirements  of  this  subsection, 

"(B)  unless  the  proposed  facility  is  subject 
to  the  best  available  control  technology  for 
each  pollutant  subject  to  regulation  under 
this  Act  emitted  from,  or  which  results  from, 
such  facility, 

"(C)  unless  the  owner  or  operator  of  such 
facility  demonstrates  that  emissions  of  par- 
ticulate matter  and  sulfur  oxides  will  not 
contribute  to  a  cumulative  change  In  the  air 
quality  In  excess  of  that  allowed  In  para- 
graph  (2)    of  this  subsection, 

"(D)  unless  the  provisions  of  paragraph 
(5)  of  this  subsection  with  respect  to  pro- 
tection of  class  I  areas  have  been  complied 
with  for  such  facility, 

"(E)  unless  there  has  been  an  analysis 
of  any  air  quality  Impacts  projected  for  the 
area  as  a  result  of  growth  associated  with 
such  facility,  and 

"(F)  unless  there  has  been  opportunity  for 
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a  public  hearing  conducted  by  a  State  on  tlon  of  production  processes  and  available      113  or  304  of  this  Act.  Including  seeking  In- 

any  proposed  permit  for  such  facility,  with  methods,  systems,  and  techniques,  Including     Junctlve  relief,  as  necessary  to  prevent  the 

an   opportunity   for   Interested   parties,    in-  fuel   cleanlne   or   treatment,   for  control   of      Issuance  of  a  permit  under  this  subsection 

eluding  representatives  of  the  Admlnlstra-  each  such  pollutant.  In  no  event  shall  ap-     or    the    construction    of    a    major    emitting 

tor,  to  appear  and  provide  testimony  on  such  plication  of    best  available  control  technol-      facility  which  does  not  conform  to  the  re- 

facUlty,  Including  alternatives  thereto,  and  ogy'   result   In   emissions   of  any   pollutants      qulrements  of  paragraphs  (4)  and  (5)  of  thla 

control  technology  requirements.  which  will  exceed  the  emls-slons  allowed  by      subsection. 

••(5)(Ai    The   State   shall    provide    notice  any  applicable  standard  established  pursu-           '(lO)  In  the  event  any  State  adjacent  to  a 

of   any   permit    application    to   the    Admin-  ant  to  section  ill  or  112  of  this  Act;                      State   subject   to   the   requirements  of   this 

istrator  and  the  Administrator  shall  provide  "(B)     the    term     Federal    Land    Manager'     subsection  disagrees  with  the  designation  of 

notice  of  the  permit  application  to  the  Fed-  means   1 1)    the  Secretary  of  the  department      anv  class  I  area  In  the  State  subject  to  the 

eral  Land  Manager  and  the  Federal  official  with  authority  over  any  lands  of  the  United     requirements,  or  If  a  permit  Is  proposed  to 

charged  with  direct  responsibility  for  man-  States,,    and    (11)    Indian    tribes   which    have     be  Issued  for  any  new  major  emitting  facility 

agement  of  any  lands  within  a  class  I  area  ;etral  Jurisdiction  over  tribal  lands;  and              proposed   for  construction   In   an  adjoining 

which   may   be   affected   by  emissions   from  -iC)    the  term  'commenced'  as  applied  to     State   which   the  Governor   of   the   affected 

the  proposed  facility.  construction    of    a    major    emitting    facility     State  determines  will  cause  or  contribute  to 

"(B)   The  Federal  Land  Manager  and  the  means  that   the  owner  or  operator  ha.-;  ob-     a  cumulative  change  in  air  quality  In  excess 

Federal  official  charged  with  direct  respon-  tamed  all  necessary  preconstructlon  approv-     of  that   allowed   in    this  subsection  In  any 

slbillty  for  management  of  such  lands  shall  als  or  permits  required  by  Federal,  State,  or     class  I  or  class  II  area  within  the  affected 

have  an  affirmative  respon.^ ibility  to  protect  local  laws  or  repulat'ons  and  either  has   (1)      State,    the   Governor    may   request   the   Ad- 

the  air  qualitv  related   values  of  any  such  begun,  or  caused  to  begin,  a  continuous  pro-     mlnli^trator  to  enter  Into  negotiations' with 

lands  within  a  cla-<  I  ar^a  and  to  coi'.slder,  in  gram  of  physical  on-site  construction  of  the     the  States  Involved  to  resolve  such  dispute 

consultation  with  the  Administrator,  wheth-  facility  or   dU    entered   into  binding  agr^e-      If    requested    by    anv    State    Involved     the 

er  a  proposed   major  emitting   facility  will  ments  or  contractual  obligations,  which  can-     Administrator   .shall    make    a   recommenda- 

have  an  adverse  impact  on  such  values  not   be   canceled   or   modified    without   sub-     uon  to  resolve  the  dispute  and  protect  the 

"(Ci  In  any  case  where  the  Federal  official  stantlal    loss    to   the   owner   or   operator,    to     air   quality  related    values  of  the  lands  in 

charged  with  direct  resporLsiblllty  for  man-  undertake  a  program  of  construction  of  the     .such   State.    If   the    States   Involved   do   not 

agement  of  anv  lands  within  a  class  I  area  facility  to  be  completed  within  a  reasonable     reach  agreement,  the  Administrator  shall  re- 

or  the  Federal  Land  Manager  of  such  lands,  time:  Provided.  Tliat  in  the  case  of  a  facility     solve  the  dispute  and  his  determination    or 

or  the  Admlnl'^trator.  or  the  Governor  of  an  on    which   construction    was   commenced    In      the  results  of  agreements  reached   through 

adjacent  State  containing  such  a  class  I  area  accordance  with  this  definition  after  June  I,     other  means,  shall   become  part  of  the  ap- 

files  a   notice   alleging   that  emissions   from  1975,  and  prior  to  the  enactment  of  the  Clean      pUcable   plan    and    shall    be    enforceable   as 

a  proposed  major  emitting  facility  may  cause  Air  Amendments  of  1976,  the  review  and  per-      part  of  such  plan. 

or  contribute  to  a  change  In  the  air  quality  mlttlng  of  such  facility  shall  be  in  accord-  "(U)  Notwithstanding  paragraphs  (2) 
In  such  area  and  identifylnt:  the  potential  ance  with  the  regulations  for  the  prevention  i4).  and  (5)  of  this  subsection  In  no  In- 
adverse  impact  of  such  change,  a  permit  of  significant  deterioration  in  effect  prior  to  stance  shall  the  Administrator  approve  any 
shall  not  be  issued  unless  the  owner  or  oper-  the  enactment  of  the  Clean  Air  Amendments  requirements  or  revlsl  m  of  anv  implementa- 
ator  of  such  facility  demonstrates  that  emls-  of  197C.  tlon  plan,  nor  shall  anv  permitting  authority 
sions  of  particulate  matter  and  sulfur  dioxide  "<7)i.\)  Until  a  revision  of  the  implemen-  L<^,sue  a  permit  under  this  subsection  for  a 
will  not  contribute  to  a  cumulative  change  tatlon  plan  in  accordance  with  this  subsec-  new  major  emitting  facility  which  would 
In  air  quality  in  excess  of  the  following  pro-  t'o^i  Is  submitted  and  approved,  significant  allow  for  the  deterioration  of  air  quality  to  a 
Jected  increases  in  pollutant  concentrations  deterioration  for  those  pollutants  covered  by  ]evel  that  would  exceed  anv  national  am- 
over  the  baseline  air  quality  concentration:  ^"ch  regulations  shall  be  regulated  pursuant      blent  air  quality  standard 

iln  micrograms  l"  applicable  regulations  and  procedures  for          .,12)    Nothing    in    this    subsection    shall 

-Pollutant                                   per  cubic  meter)  PT'!."      "^        significant  deterioration  e.stab-      alter  or  affect  section  116  of  this  Act." 

Partlculatevnatter-  ""t"^  ""'*!''  ^"^f>°^"^y  °^  ^he  Clean  Air  Act          sec.  7.  (a)  Section  110  of  the  Clean  Air  Act 

'Tn^aT^onricmean 5  rSen^rr  ^orr^^re^x^p^a^  S     -amended    by    adding   subsection    (h,    as 

S-.TfTdioxTdr'""  "'"""" -     '°  "f  >'--*-«  provide  for  designations  of  non-      ^".-.'r^f,  ^ ,  ,.p,,  application  by  the  Governor 

'fn'miafarnhmetlc  mean. 2  em\tcro"s  o^  al^TolSLms^or'^^^^^^^                        °'  ^^'^'^  «"  -  ^''^"  "^"^  ''  '''^-  '^^  ^'^■ 

Twenty-four-hour  maximum 5  f^TalV  quamj    IncoSent  with  plrfr-aih^     ^'^'^^^*^°'-  J^^^  ^''^^"'^  ^°'  "o^   '^°'^   than 

Three-hour  maximum..... 25  ")    and    ?2      of   tms   subsecUor    or  do   not     ^"'^    -'^'r    '^^    deadline    for    attainment    of 

?  \i  f  suDsection,  or  do  not  national  prlmarv  ambient  air  quality  stand- 
Prorided.  That  d)  in  any  case  where  the  require  the  degree  of  control  required  by  ards  required  under  this  section  where  trans- 
Federal  Land  Manager  demonstrates  to  the  Paragraph  (6HA)  of  this  subsection,  or  are  portation  control  measures  are  necessary  for 
satisfaction  of  the  State  that  the  emissions  otherwise  inconsistent  with  the  requirements  ^^e  attainment  of  .such  standards  and  Where 
from  such  facility  will  have  an  adverse  Im-  °t  this  subsection.  ^j^^  implementation  of  such'  control  meas- 
pact  on  the  air  quality-related  values  of  such  "(B)  For  the  purpose  of  this  section  any  ures  by  the  date  established  In  existing  im- 
lands.  notwithstanding  the  fact  that  the  State  may  submit  the  revision  to  its  Imple-  plementation  plans  would  have  serious  ad- 
change  In  air  quality  resulting  from  emls-  mentation  plan  relating  to  the  prevention  verse  social  or  econonuc  effects, 
sions  from  such  facility  will  not  exceed  for  o(  significant  deterioration  which  has  been  ••(2)  The  Administrator  mav  consider  ex- 
such  lands  the  limitations  on  projected  In-  adopted  for  such  State  as  of  the  date  of  tension  applications  for  only  tho^e  air  qual- 
creases  established  in  this  subparagraph,  a  enactment  of  the  Clean  Air  Amendments  of  uy  control  regions  in  which'the  State  has- 
permit  shall  nor  be  issued,  and  ill)  In  anv  ^^"6  Such  requirements  shall  be  the  require-  '••(A)  Implemented  or  will  have  imple- 
case  where  the  owner  or  operator  of  such  ments  applicable  to  such  State  under  this  mented  by  June  1.  1977  ili  the  requirenients 
facility  demonstrates  to  the  satisfaction  of  section  unless  the  Administrator  finds  that  of  the  applicable  implementation  plan  with 
the  Federal  Land  Manager,  and  the  Federal  such  requirements  or  a  portion  thereof  are  respect  to  stationary  source  emissions  of 
Land  Manager  so  certi.nt-s,  that  the  emissions  inconsistent  with  the  requirements  of  this  transportation-related  pollutants  and  (ii) 
from  such  facility  will  have  no  adverse  im-  subsection  and  notifies  the  State  of  such  implemented  or  will  have  begun  implement- 
pact  on  the  air  quality  related  values  of  such  Inconsistency.  ,n^.  t,y  June  1.  1977,  all  reasonablv  available 
lands,  notwithstanding  the  facr  that  the  "(8)  The  Administrator  shall  study  strate-  measures  of  the  applicable  trari.sportation 
change  in  air  quality  resulting  from  emls-  P'es  to  control  pollutants  not  covered  by  control  plan  which  do  not  have  serious  ad- 
sions  from  such  facility  will  exceed  for  such  paragraph  (2)  of  this  subsection  '.n  order  verse  social  or  economic  effects:  and 
lands  the  limitations  on  projected  Increases  ^  prevent  significant  deterioration  of  air  "(B)  completed,  or  agreed  to  complete  by 
established  in  this  subparagraph,  the  State  qtiallty  for  such  pollutants  and  shall  report  June  1.  1978.  a  detailed  planning  study  that 
may  issue  a  permit.  to  the  Congress  within  one  year  after  the  ev:dences  public  and  local  governmental  In- 
"(6)  For  purnoses  of  this  su'o.sectlon—  date  of  enactment  of  the  Clean  Air  Amend-  volvement  In  accordance  with  paragraph  (7) 
"(A)  the  term  best  available  control  tech-  nients  of  1976  recomm.ending  control  of  this  subsection  and  includes  i  li  examlna- 
nology-  means  an  emission  limitation  ba.sed  ^'rategie?  for  such  pollutants.  Such  report,  tlon  of  alternative  measures  and  com.bina- 
on  the  maximum  degree  of  reduction  of  each  *'^*"  recommend  increments,  as  appropriate,  tl.,ns  of  measures  to  attain  and  maintain  the 
pollutant  subject  to  regulation  under  this  ^°'"  ^^^^  ^  ^^^  ^^^^  "^  ^^eas  applicable  to  standards  after  June  1,  1977,  di)  a  descrip- 
Act  emitted  from  or  whfch  results  from  anv  ^^^  emissions  from  stationary  .sources  of  t;on  of  projects  to  be  undertaken  together 
major  emlttmg  facllitv  which'theDermittinp.  ""josen  oxides,  hydrocarbons,  and  such  with  timetables  and  resource  requirements, 
authorl-v  onacasehVae^^^^^  ^'^"  pollutants  and  control  strategies  as  and  .  Hi  i  Identification  and  analvsis  of  social, 
Sun-enerl"-  env^rnnn^^nr  f  ^^^'h^  '^'  Administrator  determines  to  be  appro-  economic,  and  environmental  effects  Includ- 
tmX^;«nH-'  .?>,?:.  '*^'°''°'"''  P"^'"  '"e  public  health  and  energv  conservation 
impacts  and  other  costs,  determines  Is  "  (9)  The  Administrator  shall,  and  a  Gov-  effects  of  such  measures  and  projects, 
achievable  for  such  facility  through  applica-  ernor  may.  take  such  measures  under  section          ".3)    Each  extension  application  shall  be 


Septe77iber  16,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


30765 


accompanied  by  adequate  documentation  of 
compliance  with  the  requirements  of  para- 
graph (2)  above,  and  shall  include  a  descrip- 
tion of  the  process  for  the  development  of 
an  Implementation  plan  for  the  extension 
period  requested.  Such  plan  shall  be  sub- 
mitted no  later  than  June  1,  1978.  The  plan 
shall  at  a  minimum: 

•■(A)  identify  the  remaining  emission  re- 
ductions necessary  for  attainment  of  the  na- 
tional primary  ambient  air  quality  standards 
and  the  additional  reasonably  available 
measures  to  be  implemented  to  accomplish 
these  reductions; 

"(B)  provide  for  the  implementation  of  all 
reasonably  available  control  measures  as  ex- 
peditiously as  practicable; 

"(C)  Identify  the  financial  and  manpower 
resources  to  be  committed  to  carrying  out 
the  plan; 

"(D)  Include  written  evidence  that  the 
State,  the  general  purpose  local  government 
or  governments,  or  a  regional  agency  desig- 
nated by  general  purpose  local  governments 
for  such  purpose,  have  adopted  by  statute, 
regulation,  ordinance,  or  other  legally  en- 
forceable document,  the  necessary  require- 
ments and  schedules  and  timetables  for  com- 
pliance, and  are  committed  to  Implement 
and  enforce  the  appropriate  elements  of  the 
plan; 

"lEi  demonstrate  (i)  attainment  of  the 
n.xtional  primary  ambient  air  quality  stand- 
ards as  expeditiously  as  practicable,  but  no 
later  than  May  31.  1982,  or  (II)  that  such 
attainment  Is  not  possible  within  the  exten- 
sion period  prior  to  May  31,  1982,  despite 
Implementation  of  all  reasonably  available 
control  measures. 

■■i4MA)  Within  one  hundred  and  twenty 
days  following  the  submission  of  an  applica- 
tion and  al!  supporting  materials,  and  after 
providing  an  opportunity  for  public  hearing, 
the  .Administrator  shall  grant  an  extension, 
unle.ss  he  determines  that  the  requirements 
of  this  subsection  have  not  been  met. 

"(B)  If  the  Administrator  determines  that 
tl'.e  requirements  of  this  subsection  have  not 
been  met.  including  findings  relating  to  the 
Impacts  of  the  transportation  control  meas- 
ures upon  the  social,  economic,  energy  con- 
servation, and  environmental  welfare  of  the 
air  qtiallty  control  region,  he  shall  notify  the 
Governor  of  deficiencies  in  the  application, 
including  his  Judgment  as  to  acceptable  dates 
for  impleme:ulng  measures  included  in  the 
p'a:i  and  as  to  the  appropriate  duration  of  an 
exte:islon.  The  notification  shall  also  specify 
a  date  for  the  submission  of  a  revised  appli- 
cation, 

'(5)  Where  t'ne  Administrator  grants  an 
extension  based  on  an  application  meeting 
t!>e  requirements  cf  paragraph  (3)(E)(ll) 
of  this  subsection,  the  Governor  of  the  State 
m.i.y.  on  or  after  June  1,  1981,  apply  for  a 
further  extension  in  accordance  with  and 
sub^ejt  to  th.e  requirements  of  this  subsec- 
tion. No  extension  under  this  paragraph  or 
other  portion  of  thi.s  .'\ct  may  extend  beyond 
May  31,   1987. 

"(6)  (A)  Where  the  Administrator  denies 
an  extension  application  or  where  the  Gov- 
ernor of  a  State  in  which  the  national  pri- 
mary ambient  air  quality  standards  are  not 
being  met  docs  not  submit  an  application  or 
revised  application  under  this  subsection,  the 
Administrator  shall,  after  consultation  with 
apprnpriate  State  and  local  elected  officials 
and  after  opporttinity  for  public  hearing  In 
the  affected  State  if  no  such  hearing  has  been 
prevlDus'.y  held,  propose  and  promulgate  an 
Implementation  plan  (or  portion  thereof) 
meeting  the  requirements  of  this  subsection. 
In  proposing  and  promulgating  such  plan, 
the  .Administrator  shall  comply  with  the  time 
requirements  and  schedules  of  this  subsec- 
tion. The  United  States  court  of  appeals  for 
the  appropriate  circuit  may  grant  a  stay  of 


any  provision  of  such  plan  upon  application 
by  a  State  pursuant  to  section  307  of  this 
Act. 

"(B)  The  Administrator  may  delegate  the 
Implementation  or  enforcement  of  any  por- 
tion of  a  promulgated  plan  to  one  or  more 
general  purpose  local  governments  or  a  State. 

"(7)  (A)  The  Implementation  plan  required 
by  paragraph  (3)  of  this  subsection  shall 
be  prepared  by  an  organization  of  elected 
officials  of  local  governments  designated  by 
agreement  of  the  local  governments  In  an 
affected  area,  and  recogi^zed  by  the  State 
for  this  purpose.  Where  suoi  an  organization 
has  not  been  designated  by  agreement  within 
six  months  after  the  enactment  of  the  Clean 
Air  Amendments  of  1976.  the  Governor  (or. 
In  the  case  of  an  interstate  area,  Governors) , 
after  consultation  with  elected  officials  of 
local  governments,  shall  designate  an  orga- 
nization of  elected  officials  of  local  govern- 
ments in  the  affected  area  to  prepare  such 
plan.  Where  feasible,  such  organization  shall 
be  the  metropolitan  planning  organization 
designated  to  conduct  the  continuing,  co- 
operative, and  comprehensive  transportation 
planning  process  for  the  area  under  section 
134  of  title  23,  United  States  Code,  or  the 
organization  responsible  for  the  air  quality 
maintenance  planning  process  under  regula- 
tions Implementing  this  setftion,  or  the  orga- 
nization with  both  responsibilities. 

"(B)  The  preparation  of  the  implementa- 
tion plan  required  by  paragraph  (3)  of  this 
subsection  shall  be  coordinated  with  the 
continuing,  cooperative,  and  comprehensive 
transportation  planning  process  required 
under  section  134  of  title  23,  United  States  . 
Code,  and  the  air  quality  maintenance  plan- 
ning process  required  under  this  section,  and 
such  planning  processes  shall  take  into  ac- 
count the  requirements  of  this  subsection. 

"(8)  (A)  The  Administrator  shall  make 
grants  to  any  organization  of  local  elected 
officials  with  transportation  of  air  quality 
maintenance  planning  resjxjnslbllitles  recog- 
nized by  the  State  under  paragraph  (7)  of 
this  subsection  for  payment  of  the  reason- 
able costs  of  developing  an  air  quality  trans- 
portation control  plan  under  this  section. 

"(Bi  The  amount  granted  to  any  organiza- 
tion under  subparagraph  (A)  of  this  para- 
graph shall  be  100  per  centum  of  any  addi- 
tional costs  of  developing  an  air  quality 
transportation  control  plan  under  this  sec- 
tion for  the  first  two  fiscal  years  following 
receipt  of  the  grant  under  this  paragraph, 
and  shall  supplement  any  funds  available 
under  Federal  law  to  such  organization  for 
transportation  or  air  quality  maintenance 
planning.  Grants  under  this  paragraph  shall 
not  be  used  for  construction. 

"(9)  (A)  The  Administrator  shall  not  ap- 
prove any  projects  or  award  any  grants  au- 
thorized by  this  Act  or  any  other  authority 
of  the  Administrator  after  June  1.  1977.  in 
any  State  in  which  any  primary  ambient  air 
quality  standard  has  not  been  attained, 
where  transportation  control  measures  are 
necessarv  for  the  attainment  of  such  stand- 
ard and  the  Governor  has  not  applied  for  an 
extension  In  accordance  with  this  subsection. 
or  where  the  Governor  has  not  submitted  an 
implementation  plan  by  June  1.  1978, 

"(B)  In  any  area  in  which  the  State  or. 
as  the  case  may  be,  the  general  purpose  local 
government  or  governments  or  any  regional 
agency  designated  by  such  general  purpose 
local  governments  for  such  purpose,  is  not 
implementing  any  requirement  of  an  ap- 
proved or  promulgated  plan  under  this  sec- 
tion. Including  any  condition  of  the  exten- 
sion under  paragraph  (2)  of  this  subsection. 
the  Administrator  shall  decrease  funds  or 
grants  for  any  projects  authorized  by  any 
authority  of  the  Administrator  by  fifteen  per 
centum  for  each  year  during  the  period  any 
such  requirement  Is  not  being  Implemented. 


"(10)  (A)  No  department,  agency,  or  in- 
strumentality of  the  Federal  Government 
shall  (1)  engage  In.  (11)  support  in  any  way 
or  provide  financial  assistance  for,  (ill)  li- 
cense or  permit,  or  (Iv)  approve,  any  activity 
which  does  not  conform  to  a  plan  after  It 
has  been  approved  or  promulgated  under 
this  section.  No  metropolitan  planning  orga- 
nization designated  under  section  134  of 
title  23,  United  States  Code,  shall  give  its 
approval  to  any  project,  program,  or  plan 
which  does  not  conform  to  a  plan  approved 
or  promulgated  under  this  section.  The  as- 
surance of  conformity  to  such  a  plan  shall 
be  an  affirmative  responsibility  of  the  head 
of  such  department,  agency,  or  instrumen- 
tality. 

"IB)  Each  department,  agency,  or  instru- 
mentality of  the  Federal  Goveriunent  having 
authority  to  conduct  or  support  any  program 
with  air-quality  related  transportation  con- 
sequences shall  give  priority  In  the  exercise  , 
of  such  authority,  consistent  with  statutory 
requirements  for  allocation  among  States  or 
other  jurisdictions,  to  the  implementation 
of  those  portions  of  plarLs  prepared  under 
this  section  to  achieve  and  maintain  the  na- 
tional primary  ambient  air  quality  standard. 
This  paragraph  extends  to,  but  is  not  limited 
to,  authority  exercised  under  the  Urban  Mass 
Traftisportatlon  Act,  as  amended,  title  23  of 
the  United  States  Code,  and  the  Housing 
and  Urban  Development  Act,  as  amended.". 

(b)  Section  10  of  the  Clean  Air  Act  is 
amended  by  addtag  a  new  subsection  as 
follows: 

"(i)  In  carrying  out  the  requirements  of 
subsections  (a)(2)(B)  (1)  and  (11),  (g).and 
"(h)  of  this  section  and  subsections  (d)  and 
■(g)  of  section  113,  the  State  shall  provide 
a  satisfactory  process  of  consultation  with 
general  purpose  local  governments  and  des- 
ignated organlzations^f  elected  officials  of 
local  governments,  in  accordance  with  regu- 
lations promulgate  by  the  Administrator 
to  assure  adequate  consultation.  Such  regu- 
lations shall  be  promulgated  after  notice 
and  opportunity  for  public  hearing  and  not 
later  than  four  months  after  the  date  of 
enactment  of  the  Clean  Air  Amendments 
of  1976.  The  Administrator  may  disapprove 
any  portion  of  a  plan  relating  to  any  measure 
described  In  the  first  sentence  of  this  sub- 
section or  to  the  consultation  process  re- 
quired under  this  subsection  If  he  deter- 
mln's  that  such  plan  does  not  meet  the 
requirements  of  this  subsection.  Only  a 
general  purpose  unit  of  local  government, 
regional  agency,  or  council  of  governments 
adversely  affected  by  action  of  the  Adminis- 
trator approving  any  portion  of  a  pjan  re- 
ferred to  in  this  subsection  may  petition 
for  review  of  such  action  on  the  basis  of  a 
violation  of  the  requirements  of  this  sub- 
.^ection.". 

Sec.  8.  The  Clean  Air  Act  is  amended  by 
adding  a  new  subsection  (e)  to  section  112 
as  follows: 

"(e)  For  pvirposes  of  this  section  the  Ad- 
ministrator may  promulgate  a  hazardous 
emission  standard  in  terms  of  a  design, 
equipment,  or  operational  standard  If  he- 
determlnes  that  such  standard  is  necessary 
to  control  emissions  of  a  hazardous  pollutant 
or  pollutants  because.  In  the  Judgment  of  the 
Administrator,  they  cannot  or  should  not 
be  emitted  through  a  conveyance  designed 
and  constructed  to  emit  or  capture  such 
pollutants.". 

Sec.  9.  (a)  Section  113  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
subsection: 

"(did)  A  State  (or.  after  thirty  days 
notice  to  the  State,  the  Administrator)  may 
issue  an  enforcement  order  for  any  station- 
ary source  which  specifies  a  date  for  final 
compliance  with  an  applicable  emission 
limitation  later  than  the  date  for  attain- 
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ment  of  any  national  ambient  air  quality 
standard  specified  In  the  applicable  imple- 
mentation plan:  Provided,  That  (A)  such 
order  is  issued  after  notice  to  the  public 
(and.  as  appropriate,  to  the  Administrator) 
containing  the  content  of  the  proposed  order 
and  opportunity  for  public  hearing.  iB)  the 
order  contains  a  schedule  and  timetable  for 
compliance;  (C)  the  order  contains  any 
Interim  control  measures  the  State  lor  the 
Administrator)  deems  to  be  reasonable,  and 
the  order  requires  the  emission  monitoring 
and  reporting  by  the  source  authorlT'ed  to 
be  required  imder  sections  110(a)  f2)  i  F)  and 
H4fa)(l):  (D)  the  order  provides  for  final 
compliance  with  the  emission  limitation  In 
the  applicable  Implementation  plan  as  ex- 
peditiously as  practicable,  but  In  no  event 
later  than  January  I.  1979:  and  lE)  In  the 
case  of  a  ma1or  emitting  facllltv,  the  order 
nrovldes  that  It  will  be  amended  no  later 
than  January  1,  1978.  to  contain  a  provision 
requiring  the  source  to  oav  monthly  a  de- 
layed compliance  penally.  In  an  amount 
equal  to  that  sum  established  bv  the  Admin- 
istrator pursuant  to  section  120  of  this  Act. 
in  the  event  such  major  emitting  facility 
falls  to  comply  by  January  1,   1979 

■  i2)  An  enforceme;it  order  proposed  bv  a 
State  shall  K^ue  under  thl.=:  stib=;ect!on  un- 
less the  Administrator,  within  ninety  davs 
of  receipt  of  any  proposed  order  objects  In 
writing  to  the  l.ssuance  of  such  order  as  not 
consistent  with  the  reqtUrements  of  para- 
graph (  n  of  this  subsection  If  the  Admin- 
istrator so  objects,  he  shall  simultaneously 
proceed  to  issue  an  enforcement  order  in  ac- 
cordance with  this  s^ubsection  Nothing  In 
this  section  shall  be  con.^trued  as  limiting 
the  authority  of  a  State  or  political  subdi- 
vision to  adopt  and  enforce  a  more  stringent 
emission  limitation  or  more  expeditious 
schedule  or  timetable  for  compliance  than 
that  contained  In  an  order  by  the  Adminis- 
trator. 

"(3)  If  any  source  not  in  compliance  with 
an  emission  limitation  In  an  applicable  Im- 
plementation plan  gives  written  notification 
to  the  Sta'e  lor  the  Administrator)  that  such 
source  intends  to  comply  by  means  of  re- 
placement of  the  facility,  a  complete  change 
In  production  process,  or  a  termination  of 
operation,  the  State  for  the  Administrator) 
may  Issue  an  order  under  paragraph  1 1 )  of 
this  subsection  permitting  the  source  to  op- 
erate until  January  1,  1979.  without  any 
Interim  schedule  of  compliance:  Provided. 
That  cLs  a  condition  of  such  issuance,  the 
owner  or  operator  of  such  source  shall  post 
a  bond  or  other  surety  In  an  amount  equal 
to  the  co.^t  of  actual  compliance  by  such  fa- 
cility and  any  economic  value  which  may 
accrue  to  the  owner  or  operator  of  such 
source  by  reason  of  the  failure  to  comply.  If 
a  source  for  which  the  bond  or  other  surety 
required  bv  this  paragraph  has  been  posted 
falls  to  replace  the  facility,  change  the  pro- 
duction process,  or  terminate  the  operations 
as  specified  in  the  order  by  the  required 
date,  the  owner  or  operator  shall  immedi- 
ately forfeit  on  the  bond  or  other  surety  and 
the  State  (or  the  Administrator)  shall  have 
no  discretion  to  modify  the  order  under  this 
paragraph  or  to  comproml-e  the  bond  or 
other  suretv 

"(4)  In  the  case  of  a  major  emitting  facil- 
ity which  proposes  to  comply  with  an  appli- 
cable emission  limitation  through  replacing 
existing  production  capacity  with  an  inno- 
vative production  process  which  will  result 
In  an  emi.ssion  reduction  significantly  greater 
than  required  by  the  emission  limitation  ap- 
plicable to  such  facility,  or  with  the  installa- 
tion of  an  Innovative  control  technique  that 
has  a  substantial  likelihood  for  enabling  the 
source  to  comply  with  the  applicable  emis- 
sion limitation  by  achieving  a  significantly 
greater  emission  reduction  than  that  re- 
quired by  the  applicable  emission  limitation. 
or  by  achieving  the  required  reduction  with 
an  Innovative  system  that  will  have  potential 


for  industry-wide  application  at  a  signifi- 
cantly lower  cost  than  the  systems  which 
have  been  determined  by  the  Administrator 
to  be  adequately  dem  mstrated.  the  date  re- 
quired for  compliance  applicable  to  such  fa- 
cility under  paragraphs  (1)  and  c?)  of  this 
subsection  and  section  120  of  this  Act  shall 
be  January  I,   1981 

"(5)  (A)  In  the  case  of  a  major  emitting 
facility   which— 

"(I)  Is  ordered  to  convert  to  coal  under 
an  order  pursuant  to  section  2ia)  of  the 
Energy  Supply  and  En\  Ironmental  Coordina- 
tion Act  of  1974.  or 

"(11)  within  one  year  after  enactment  of 
the  Clean  Air  Amendments  of  1976  gives 
notice  of  Intent  to  convert  to  coal  as  its  pri- 
mary energy  source  because  of  actual  or 
anticipated  curtailment  of  natural  gas  sup- 
plies under  any  curtailment  plan  or  .schedule 
approved  by  the  Federal  Power  Commission 
( or.  m  the  case  of  Intrastate  natural  gas 
supplies,  approved  by  the  appropriate  State 
regvUatory   commission  \ . 

and  which  thereby  would  no  longer  be  in 
compliance  with  an  applicable  emission  limi- 
tation under  an  Implementation  plan,  an 
enforcement  order  may  be  issued  under  para- 
graph I  1 )  of  this  subsection  for  such  facility 
which  specifies  a  date  for  final  compliance 
with  the  applicable  emi.sslon  limitation  later 
than  the  date  for  attainment  of  any  national 
ambient  air  quality  standard  specified  in  the 
applicable  implementation  plan:  Provided. 
That  the  order  provides  for  final  compliance 
with  the  emission  limitation  in  the  appli- 
cable implementation  plan  as  expeditiously 
as  practicable,  but  in  no  event  later  than 
three  years  after  the  date  of  an  order  under 
section  2(ai  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974  or 
three  years  after  giving  notice  under  clause 
(11)  of  this  subparagraph,  which  date  shall 
be  the  date  required  for  compliance  appli- 
cable to  such  facility  under  paragraphs  il) 
and  (3 1  of  this  subsection  and  section  120 
of  this  Act  and  in  no  event  shall  be  later 
than  July   1.   1980 

"iB)  In  Issuing  an  order  under  this  para- 
graph, the  State  shall  prescribe  (and  may 
from  time  to  time  modify)  emission  limita- 
tions, requirements  respecting  pollution 
characteristics  of  coal,  or  other  enforceable 
measures  for  control  of  emissions  for  each 
facility  to  which  such  an  order  applle.s.  Such 
limitations,  requirements,  and  measures  shall 
be  those  which  the  State  determines  must  be 
complied  with  by  the  facility  m  order  to 
assure  (throughout  the  period  before  the 
date  for  final  compliance  esfabiished  In  the 
order)  that  the  burning  of  coal  by  sucn 
jource  will  not  result  in  emissions  which 
cause  or  contribute  to  concentrations  of  any 
air  pollutant  in  excess  of  any  national  pri- 
mary ambient  air  quality  standard  for  such 
pollutant 

"(Ci  The  Administrator  of  the  Federal 
Energy  Administration  may,  by  regulation, 
establish  priorities  under  which  manufac- 
turers of  continuous  emission  reduction  sys- 
tems necessary  to  carry  out  this  paragraph 
shall  provide  such  systems  to  users  thereof. 
If  he  finds,  after  consultation  with  the 
States  and  the  Administrator,  that  priorities 
must  be  Imposed  In  order  to  assure  that  such 
system-^  are  first  provided  to  sources  sub- 
ject to  orders  under  this  paragraph  In  air 
quality  control  regions  In  which  national  pri- 
mary ambient  air  quality  standards  have 
not  been  achieved  No  regulation  under  this 
subparagraph  may  impair  the  obligation  of 
any  contract  entered  into  before  the  date  of 
enactment  of  the  Clean  Atr  Amendments  of 
1976 

"(6)  For  the  purposes  of  sections  110, 
304,  and  307  of  this  Act.  any  order  Issued 
or  approved  by  the  State  (or  the  Admin- 
istrator) pursuant  to  this  subsection  shall 
become  part  of  the  applicable  implementa- 
tion plan 

'■(7)  (A)  During  the  period  of  the  enforce- 


ment order  issued  under  this  subsection 
and  where  the  owner  or  operator  is  in  com- 
pliance with  the  terms  of  such  enforcement 
order,  no  other  enforcement  action  pursuant 
to  this  section  or  section  304  of  this  Act  shall 
be  pursued  against  such  owner  or  operator 
based  upon  noncompliance  during  the  period 
the  order  Is  in  effect  with  the  emission  lim- 
itation for  the  source  covered  by  such  order. 

"(B)  The  failure  of  any  source  subject 
to  an  enforcement  order  under  this  subsec- 
tion to  adhere  to  the  schedule  and  time- 
table of  compliance  established  under  this 
subsection  during  the  period  of  the  order, 
shall  make  such  source  subject  to  the  pro- 
visions of  subsections  (a),  (b),  and  (c)  of 
this  section. 

■■(8)  No  extension,  postponement,  waiver, 
or  delay  of  any  requirement  of  an  Imple- 
mentation plan  applicable  to  a  major  emit- 
ting facility  shall  be  granted  except  In  ac- 
cordance with  this  subsection  or  section  110 
(f)  of  this  Act:  Provided,  however.  That 
neither  this  subsection  nor  section  120  of 
this  Act  shall  be  construed  as  limiting  the 
authority  of  any  State  to  revise  any  dead- 
line for  attainment  of  a  national  secondary 
ambient   air  quality  standard. 

"(9)  Any  actions  of  the  Administrator  pur- 
suant to  this  subsection,  Including  any  ob- 
jection under  paragraph  (2)  of  this  subsec- 
tion, shall  be  considered  a  final  action  for 
purposes  of  section  307  of  this  Act. 

"(10)  Any  enforcement  order  Issued  under 
subsection  (a)  of  this  section  or  any  con- 
sent decree  In  an  enforcement  action  which 
is  in  effect  on  the  day  of  enactment  of  the 
Clean  Air  Amendments  of  1976  shall  remain 
In  etTect  to  the  extent  that  such  order  or 
consent  decree  is  not  inconsistent  with  the 
requirements  of  this  subsection  and  section 
120  of  this  Act.  Any  such  enforcement  order 
Issued  under  subsection  (a)  of  this  section 
or  consent  decree  which  provides  for  an  ex- 
tension beyond  January  1,  1979,  Is  void  un- 
less modified  to  comply  with  the  require- 
ments of  this  subsection.". 

(b)  The  Clean  Air  Act  is  amended  by  add- 
ing a  new  section  120  8bs  follows: 

"DELWED    COMPLIANCE    PtN.«.TY 

"Sec.  120.  (a)  Prior  to  January  1,  1978. 
anv  enforcement  order  issued  under  subsec- 
tion (d)  of  .section  113  of  this  Act  shall  be 
amended  to  include  a  delayed  compliance 
penalty  establlslied  pursuant  to  thl.s  section 
which  shall  be  imposed  automatically  and 
payable  monthly  for  any  major  emitting  fa- 
cility which  for  any  reason  not  entirely  be- 
yond the  control  of  the  owner  or  operator  Is 
not  In  compliance  with  an  applicable  emis- 
sion limitation  on  January  I.  1979. 

■•(b)  As  an  enforce.\ble  interim  step  under 
any  enforcement  order  i.ssued  under  section 
113(d)  of  this  Act.  the  owner  or  operator  of 
any  major  emitting  facility  not  in  compliance 
with  an  applicable  emission  limitation,  for 
winch  such  order  specifies  a  date  for  com- 
p'.lAnce  after  January-  1.  1978.  shall,  prior  to 
January  I.  1977.  lurnLsh  to  the  State  (Wlth  a 
copy  to  the  Administrator)  information  con- 
taining a  detailed  description  of  the  control 
technology  or  system  proposed  to  achieve 
compliance  with  the  applicable  emLssion 
limitation  and  the  estimated  cost  of  com- 
pliance, including  capital  casts,  debt  service 
costs,  the  estimated  schedule  of  expenditures 
to  comply  with  such  limitation  or  require- 
ment by  January  1.  1979.  and  the  estimated 
annual  costs  of  operation  and  maintenance 
of  any  technology  or  system  required  In  order 
to  maintain  such  compliance,  together  with 
such  information  as  the  State  (or  the  Ad- 
ministrator) may  require  on  the  economic 
value  which  a  delay  in  compliance  beyond 
January  1.  1979.  may  liave  for  the  owner  or 
operator  of  such  facility 

"(c)  ( 1 )  A  notice  of  receipt  of  Information 
pursuant  to  subsection  (b)  of  this  .section 
shall  be  published  in  the  newspapers  in  gen- 
eral   circulation    In    such    State,    and    such 
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notice  shall  set  forth  where  copies  of  the 
Information  are  available  for  inspection  and, 
for  a  reasonable  charge,  copying. 

■(2)  (A)  Within  sixty  days  following  the 
date  ot  publication  of  the  notice  Issued  un- 
der paragraph  (1 )  of  this  subsection  there 
shall  be  published  In  the  newspapers  in  gen- 
eral circulation  in  such  State  (and,  as  ap- 
propriate, the  Federal  Register  or  any  pub- 
lication required  as  part  of  any  rulemaking 
activity  in  such  State)  the  proposed  delayed 
compliance  penalty  applicable  to  the  major 
emitting  facility,  with  an  announcement  of 
an  opportunity  for  a  public  hearing  on  such 
action. 

"(B)  Such  proposed  delayed  compliance 
penalty  under  subparagraph  (A)  of  this 
p.iragraph,  determined  In  accordance  with 
tuidelines  published  by  the  Administrator, 
siiall  be  a  monthly  payment  In  an  amount 
:i0  less  than  the  monthly  equivalent  of  the 
capital  costs  of  compliance  and  debt  service 
over  a  normal  amortization  period,  not  to 
exceed  ten  years,  operation  and  maintenance 
costs  foregone  as  a  result  of  noncompliance, 
and  the  economic  value  which  a  delay  in 
compliance  beyond  January  1,  1979,  may  have 
for  the  owner  or  operator  of  such  major  emit- 
ting facility. 

"(C)  The  State  shall  take  final  action 
establishing  such  delayed  compliance  pen- 
alty within  sixty  days  after  the  date  of  pub- 
lication of  the  proposed  penalty  under  sub- 
paragraph (A)  of  this  paragraph. 

•(d)(1)  A  delayed  compliance  penalty 
established  by  a  State  under  this  section  shall 
apply  unless  the  Administrator,  within  ninety 
days  after  the  date  of  publication  of  the  pro- 
posed penalty  under  subsection  (c)  (2)  (A)  of 
thLs  section,  objects  in  writing  to  the  amount 
of  the  penalty  as  less  than  would  be  required 
to  comply  with  guidelines  established  by  the 
Administrator. 

"(2)  If  the  Administrator  objects  under 
this  subsection,  he  shall  Immediately  estab- 
li.'^li  a  substitute  delayed  compliance  penalty 
applicable  to  such  facility. 

'(e)(1)  In  the  event  an  owner  or  operator 
contests  the  delayed  compliance  penalty 
e.stabllshed  under  this  section,  the  owner  or 
operator  may  within  sixty  days  seek  review  of 
stich  ijenalty  in  the  appropriate  United  States 
district  court. 

■i2)(A)  Except  as  provided  In  subpara- 
graph (Bi  of  this  paragraph,  in  no  event 
shall  any  challenge  or  review  taken  under 
this  subsection  operate  to  stay  or  otherwise 
delay  the  obligation  of  a  facility  not  in  com- 
pliance with  an  applicable  emission  limlta- 
ti'n  to  commence  monthly  payment  of  the 
delayed  compliance  penalty  as  determined  by 
the  State  (or  the  Administrator)  on  Janu- 
ary 1.  1979.  pending  the  outcome  of  any  such 
review. 

"(B)  In  any  challenge  of  the  imposition  of 
the  penalty  based  on  an  allegation  that  the 
failure  to  comply  by  January  1.  1979,  was 
due  to  reasons  entirely  beyond  the  control  of 
the  owner  or  operator,  the  obligation  to  com- 
mence monthly  payment  of  the  delayed  com- 
pliance penalty  may  be  stayed  pending  the 
outcome  of  such  challenge:  Provided.  That  as 
a  condition  of  such  stay,  the  owner  or  op- 
erator of  such  source  shall  post  a  bond  or 
other  surety  in  an  amount  equal  to  the 
p(^)tentlal  liability  for  such  penalty  during 
the  period  of  the  stay. 

"(3)  If  an  owner  or  operator  is  successful 
in  any  challenge  or  review  proceedings  under 
this  subsection,  the  court  may  award  such 
relief  as  necessary,  including  cancellation  of 
the  bond,  rebate  of  any  payments,  or  ad- 
justment of  the  amount  of  payments  re- 
quired by  the  order. 

••(f)  In  any  case  where  a  State  does  not 
have  sufficient  authority  to  issue  a  delayed 
compliance  penalty,  the  Administrator  after 
thirty  days  notice  to  the  State  shall  establish, 
Implement,  and  enforce  such  penalty. 
"(g)    Failure    to   make    any   pajrment   re- 


quired by  an  order  under  this  section  and 
section  113(d)  of  this  Act  or  to  submit  In- 
formation required  under  this  section  shall, 
In  addition  to  liability  for  such  payments, 
subject  the  owner  or  oF>erator  of  a  major 
emitting  facility  operating  pursuant  to  as 
enforcement  order  issued  under  section  US 

(d)  of  this  Act  to  a  penalty  under  subsection 

(e)  of  section  113  of  this  Act. 

"(h)  Any  actions  pursuant  to  this  section, 
including  any  objection  of  the  Administrator 
under  subsection  (d)(1)  of  this  section,  rhall 
be  considered  a  final  action  for  purposes  of 
section  307  of  this  Act. 

"(1)  Any  enforcement  orders,  payments, 
sanctions,  or  other  requirements  under  this 
section  shall  be  in  addition  to  any  other  per- 
mits, orders,  payments,  sanctions,  or  other 
requirements  established  under  this  Act.  and 
shall  in  no  way  affect  any  civil  or  criminal 
enforcement  proceedings  brought  under  any 
provision  of  this  Act  or  State  or  local  law, 

"(j)  In  the  case  of  an  emission  limitation 
approved  or  promulgated  by  the  Administra- 
tor after  the  enactment  of  the  Clean  ^ir 
Amendments  of  1976  which  is  more  stringent 
than  the  emission  limitation  for  the  source 
under  the"  applicable  implementation  plan  in 
effect  prior  to  such  approval  or  promulga- 
tion, if  any,  or  where  there  was  no  emission 
limitation  approved  or  prohiulgated  before 
enactment  of  the  Clean  Air  Amendments  of 
1976,  the  date  for  imposition  of  the  delayed 
compliance  penalty  under  subsection  (a)  of 
this  section,  and  for  purposes  of  subsections 
(b),  (c)  (2)  (B),  and  (e)  of  this  section,  shall 
be  either  January  1,  1979,  or  the  date  on 
which  the  source  is  required  to  be  In  full 
compliance  with  the  emission  limitation, 
whichever  is  later,  but  In  no  event  later  than 
three  years  after  the  approval  or  promulga- 
tion of  such  emission  limitation.". 

Sec.  10.  The  Clean  Air  Act  is  amended: 

(a)  By  amending  subsection  (  bi  of  section 
113  to  read  as  follows: 

"(b)  The  Administrator  shall  commence  a 
civil  action  for  appropriate  relief,  including 
a  permanent  or  temporary  injunction,  or  to 
assess  and  recover  a  civil  penalty  of  not  more 
than  $10,000  per  day  of  violation  or  both, 
whenever  any  person — 

"(1)  violates  or  fails  or  refuses  to  comply 
with  any  order  Issued  under  subsection  (a) 
or  (d)  of  this  section:  or 

"(2)  violates  any  requirement  of  an  appli- 
cable Implementation  plan  (A)  during  any 
period  of  federally  assumed  enforcement,  or 
(B)  more  than  thirty  days  after  having  been 
notified  by  the  Administrator  under  subsec- 
tion (a)(1)  of  a  finding  that  such  person  is 
violating  such  requirement;  or 
"(3)  violates  section  llKe),  112(C),  119 
(g),  120(b),  or  120(g) ;  or 

"(4)  fails  or  refuses  to  comply  with  any 
requirement  of  section  114. 

Any  action  under  this  subsection  shall  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  defend- 
ant Is  located  or  resides  or  is  doing  business, 
and  such  court  shall  have  jurisdiction  to  re- 
strain such  violation,  to  require  compliance, 
and  assess  such  penalty.  Notice  of  the  com- 
mencement of  such  action  shall  be  given  to 
the  appropriate  State  air  pollution  control 
agency.". 

(b)  By  amending  subsection  (C)  of  .sec- 
tion 113— 

(1)  to  amend  paragraph  (1)(B)  to  read 
as  follows: 

"(B)-  violates  or  fails  or  refuses  to  coniply 
with  any  order  under  subsection  (a)  or  (d) 
of  this  section,  or";  and 

(2)  to  add  a  new  paragraph  (3)  as  follows: 
"(3)    For  th^  purpose  of  this  subsection. 

the  term  'persdn'  shall  mean,  in  addition  to 
the  definition  contained  in  section  302(e) 
of  this  Act,  any  responsible  corporate 
officer.". 

(c)  By  adding  the  following  new  subsec- 
tions to  section  113: 


"(e)  In  any  case  where  a  person  Is  In 
knowing  violation  of&  provision  of  an  imple- 
mentation plan  application  to  a  stationary 
source,  where  there  has  been  no  request  for 
an  enforcement  order  extending  the  date 
of  compliance  concerning  such  source  filed 
pursuant  to  subsection  (di  of  this  section 
within  one  hundred  and  eighty  days  after 
enactment  of  the  Clean  Air  Amendments  of 
1976  (unless  such  an  order  has  been  issued 
under  this  section  without  any  such  re- 
quest), or  where  a  person  Is  in  violation  of 
the  requirements  of  subsection  (b)  or  (g) 
of  section  120  of  this  Act,  such  person  shall 
be  punished  by  a  fine  of  not  more  than 
$25,000  per  day  of  violation. 

"(f)  If  it  is  alleged  that  interference  with 
the  achievement  or  maintenance  of  any  na- 
tional primary  or  secondary  ambient  air 
quality  standard  will  result  from  any  major 
emitting  facility  in  any  region  of  a  State 
other  than  the  State  in  which  the  facility  is 
or  may  be  located,  the  Administrator,  at  the 
request  of  the  Governor  of  such  other  State, 
shall  review  the  operation  or  proposed  oper- 
ation of  such  facility  and.  if  necessary  to 
prevent  interference  with  the  achievement 
or  maintenance  of  any  national  primary  or 
secondary  ambient  air  quality  standard  In 
such  other  State,  he  shall  take  such  meas- 
ures, including  seeking  injunctive  relief,  as 
necessary  to  prevent  such  interference.". 

Sec.  11.  Section  113  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new  sub- 
section : 

"(g)(1)  No  major  emitting  facility  shall 
be  constructed  or  modified  in  any  air  quality 
control  region  or  portion  thereof  in  which 
any  national  ambient  air  quality  standard  is 
exceeded,  if  such  faclHty  will  emit  air  pol- 
lutants subject  to  su'ch  standard  so  as  to 
prevent  the  attainment  or  maintenance  of 
such  standard,  except  that  a  facility  proposed 
for  construction  or  modification  at  an  exist- 
ing site  or  plant  owned  or  controlled  by  the 
owner  or  operator  of  such  facility  may  be 
constructed  or  modified  In  such  region  If 
the  owner  or  operator  demonstrates  to  the 
satisfaction  of  the  State  that  (A)  the  pro- 
posed facility  will  comply  with  the  best  avail- 
able control  technology  (as  defined  in  sec- 
tion 110(g)  (6)  (A)  of  this  Act)  applicable  to 
such  proposed  facility  before  the  proposed 
facility  begins  operation.  (B)  all  existing 
sources  owned  or  controlled  by  the  owner  or 
operator  of  the  proposed  facility  in  the  same 
air  quality  control  region  as  the  proposed 
facility  either  are  in  compliance  with  all  ap- 
plicable emission  limitations  or  are  in  com- 
pliance with  an  approved  schedule  and  time- 
table for  compliance  under  a  provision  of  an 
applicable  Implementation  plan  under  sec- 
tion 110  of  this  Act  or  an  enforcement  order 
Issued  under  section  113(d)  of  this  Act, 
(C)  the  total  cumulative  emissions  from  the 
existing  sources  at  the  proposed  facility  lo- 
cation and  the  proposed  facilities  will  at  no 
time  increase.  (D)  the  total  allowable  emis- 
sions from  all  existing  and  proposed  sources 
at  the  proposed  facility  location  will  be  suf- 
ficiently less  than  the  total  allowable  emis- 
sions from  the  ex/stlng  sources  under  the 
implementation  plan  or  an  approved  sched- 
ule and  timetable  for  compliance  applicable 
prior  to  the  request  to  construct  or  modify 
so  as  to  T^presenx  reasonable  further  prog- 
ress toward  attainment  of  the  applicable  na- 
tional ambient  air  quality  standard,  taking 
into  account  progress  already  made. 

'(2)  After  January  1,  1979,  only  a  pro- 
posed facility  where  all  existing  sources 
owned  or  controlled  by  the  owner  or  operator 
of  the  proposed  facility  In  the  same  air  qual- 
ity control  region  as  the  proposed  facility 
are  in  compliance  with  all  emission  limita- 
tions under  an  applicable  implementation 
plan  under  section  110  of  this  Act  shall  be 
eligible  for  an  exception  under  paragraph  ( 1 ) 
of  this  subsection. 

"(3)   The    provisions    of    this    subsection 
shall  not  be  available  where  a  State  has  not 
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made  any  appropriate  revision  in  the  ap- 
plicable Implementation  plan  to  include  the 
emission  limitations  established  for  sources 
at  the  proposed  facility  locatlr  n  under  para- 
graph   iliiDi    of   this   sub-ectlon". 

Sec  12  Section  115  of  the  Clean  Air  Act 
Is  amended  to  read  as  follo'vs 

•Sec  115.  lai  Whenever  the  Administra- 
tor, upon  receipt  of  requests  reports,  sur- 
veys, or  studies  from  anv  duly  constituted 
international  agency,  has  reason  to  believe 
thai  any  air  pollutant  or  poUvitants  emitted 
in  the  United  States  endanger  the  health 
or  welfare  of  persons  in  a  forel<^n  country 
or  whenever  the  Secretary  of  State  requests 
him  to  do  so  with  respect  to  such  pollutant 
or  pollutants  which  the  Secretary  of  State 
alleges  is  of  such  a  nature,  the  Administrator 
shall  give  formal  notification  thereof  to  such 
Governor  of  the  State  In  which  such  emis- 
sions originate 

■■(b)  The  notice  of  the  Administrator  shall 
operate  as  tinding  under  clause  (11)  of  sub- 
paragraph (Hi  of  s^.ibsectlon  ia)i2)  of  sec- 
tion 110  of  this  Act  and  any  foreign  country 
adversely  affected  by  the  em!.>ston  of  pollu- 
tant or  pollutants  shall  be  Invited  to  appear 
at  any  public  hearing  associated  with  any 
revision  of  the  appropriate  portion  of  the 
applicable    Implementation    plan. 

■■(CI  This  section  shall  apply  only  to  a 
foreign  counji'y  which  the  Administrator  de- 
termines has  t;iven  the  United  States  essen- 
tially the  same  ri-jhts  with  respect  to  the 
prevention  or  control  of  air  pollution  occur- 
ring In  that  country  as  is  given  that  country 
by  this  section. 

"(d)  Recommendations  issued  following 
any  abatement  conference  conducted  prior 
to  the  enactment  of  the  Clean  Air  Amend- 
ments of  1976  shall  remain  in  effect  with  re- 
spect to  any  pollutant  for  which  no  national 
ambient  air  quality  standard  has  been  estab- 
lished under  section  109  of  this  Act.  How- 
ever, the  Administrator,  after  consultation 
with  all  agencies  which  were  party  to  the 
conference,  may  rescind  any  such  recom- 
mendation on  grounds  of  obsolescence". 

Sec.  13  Section  117  of  the  Clean  Air  Act  is 
amended — 

(li   to  strike  subsections  la)  through  (c); 

(2)  t-o  remember  subsections  (d)  and  (e) 
as  subsections  la)  and  i  b) ,  respectively;  and 

(3 1  to  amend  redesignated  subsection 
(bi  — 

(A)  by  striking  the  words  "the  Board  and^' 
the  first  time  the  word  '■Board"  appears  and 
livsertlng  in  lieu  thereof  the  word  "any": 
and 

(B)  by  striking  the  words  'of  the  Board" 
the  second  time  the  word  '■Board"  appears. 

Sec.  14  Section  118  of  the  Clean  Air  Act 
is  amended  by  striking  In  the  first  sentence 
thereof  the  words  'comply  with  Federal. 
State,  interstate,  and  local  requirements  re- 
specting control  and  abatement  of  air  pollu- 
tion to  the  same  extent  that  any  person  is 
subject  to  such  requirements/'  and  Inserting 
In  Ueu  thereof  the  words  "be  subject  to.  and 
comply  with,  all  Federal.  State.  Interstate, 
and  local  requirements,  both  .sub.stantiv'e  and 
procedural  including  any  requirement  for 
permits  or  reporting  or  any  provisions  for  in- 
junctive relief  and  such  .^auctions  as  may  be 
imposeri  by  a  court  to  enforce  such  relief), 
respecting  control  and  abatement  rf  air  pol- 
lution in  the  same  manner,  and  to  the  same 
extent.  2s  an-,  per«'')n  Is  -ub'ect  to  such  re- 
quiroments,  IncUiding  the  payment  of  rea- 
sonable service  char;tes.  Neither  the  United 
Stages  nor  anv  at;ent.  employee,  nor  officer 
thereof  =hall  be  immune  or  evempt  from  any 
process  or  anctlcn  of  any  State  or  Federal 
court  with  respect  to  the  enforcement  of  any 
such  injunctive  relief." 

Sec.  15.  (a)(1)  Section  119  of  the  Clean 
Air  .\"t.  as  amended,  is  hereby  rapea'.ed.  All 
references  to  section  119  or  subsections 
thereof  in  section  2  of  the  Energy  S'lpplv 
and  Envlromenta!  Coordi:i.Ulon  A.n  of  1974 
(Public   Law  93-319)    shall   oe  construed   to 


refer  to  section  113(d)  of  the  Clean  Air  Act 
and  to  paragraph  (5)  thereof  In  particular 
Anv  certification  or  iiotlflcatlon  required  to 
be  given  oy  the  .Administrator  of  the  En- 
vironmental Protection  Agency  under  section 
2  of  the  Energy  .Supply  and  Envlromentai 
Coordination  Act  of  UtT4  shall  be  given  in- 
stead by  the  appropriate  State. 

2)  In  the  case  of  any  major  emitting  fa- 
cility to  which  any  requirement  is  applicable 
under  section  113idi  (5)  i  B)  of  the  Clean  Air 
.■\ct  and  for  which  certification  Is  required 
under  section  2  of  the  Energy  Supply  and 
Environmental  Coordination  .Act  of  1974.  the 
State  shall  certify  the  date  which  It  deter- 
mines IS  the  earliest  date  that  such  facility 
will  be  able  to  comply  with  all  such  require- 
ments. In  the  case  of  an>  plant  or  l.'vstalla- 
tlon  which  the  State  determines  i  after  con- 
sultation with  the  .Administrator  of  the  En- 
vironmental Protection  Agency)  will  not  be 
subjec!t  to  an  order  under  section  113id)  of 
the  Clean  Air  Act  and  for  which  certifica- 
tion is  required  under  section  2  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974,  the  State  shall  certify  the  date  which 
it  determines  is  the  earliest  date  that  such 
plant  or  installation  will  be  able  to  burn  coal 
in  compliance  with  all  applicable  emission 
limitations  under  the  Implementation  plan. 

(3)  Any  certification  required  under  sec- 
tion 2  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  or  under 
this  subsection  may  be  provided  In  an  en- 
forcement order  under  section  113(d)  of  the 
Clean  Air  Act. 

(b)  Section  lllia)  of  the  Clean  Air  Act, 
as  amended,  is  amended  by  adding  the  fol- 
lowing new  paragraph; 

'■(7)  A  conversion  to  coal  (A)  by  reason  of 
an  order  under  section  2(a)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974,  or  (B)  which  qualities  under  section 
113id)  (5)  ( A)  ( 11)  of  this  Act.  shall  not  be 
deemed  to  be  a  modification  for  purposes  of 
paragraphs  (2)  and  (4)  of  this  subsection. '■. 

Sec.  16.  (a)  Title  I  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part; 

'■Part  B — Ozone  Protection 
"purposes 

"Sec.  150.  The  purposes  of  this  part  are 
( 1 )  to  provide  for  a  better  understanding  of 
the  effects  of  human  actions  on  the  ozone 
in  the  stratosphere,  (2)  to  provide  for  a  bet- 
ter understanding  of  the  effects  of  changes 
i(i  the  ozone  in  the  stratosphere  on  the  pub- 
lic health  and  welfare,  and  (3)  to  authorize 
the  regulation  of  activities  which  affect  the 
ozone  m  the  stratosphere  in  such  a  way  as  to 
cause  or  contribute  to  endangerment  of  the 
public  health  or  welfare. 

"UNDINGS  AND  DEFINITIONS 

"Sec.  151.  (a)  The  Congress  finds,  on  the 
basis  of  presently  available  information, 
that — 

"(1)  halocarbon  compounds  Introduced 
Into  the  environment  potentially  threaten  to 
reduce  the  concentration  of  ozone  In  '.he 
stratosphere; 

"(2)  ozone  reduction  will  lead  tc  Increased 
incidence  of  solar  ultraviolet  radiation  at  the 
surface  of  the  Earth; 

••(3)  Increased  incidence  of  solar  ultra- 
violet radiation  is  likely  to  CdU.=e  Increased 
rates  rf  disease  in  humans  (including  in- 
creased rates  of  skin  cancer),  threaten  fcod 
crops,  and  otherwise  damage  the  natural 
environment;  and 

"(4)  other  substance?,  prnctlres.  processes. 
ad  activities  may  affect  the  ozon?  in  ilie 
stratosphere,  and  sh  luld  be  investigated  tj 
eive  early  warning  of  any  potential  pr  blem 
aiad  to  develop  the  basis  for  possible  futi're 
regulatory  action. 

"(b)  For  the  purposes  of  this  part  — 

"(1)  the  term  'halocarbon'  meai^.s  the 
chemical  compounds  CFCl  and  CF  CI  .  other 
chloroffuoromethanes.  and  such  other  halo- 
^enated    compounds    as    the    Administrator 


determines  may  threaten  to  contribute  to 
reductions  in  the  concentration  of  the  ozone 
m  the  stratosphere. 

"(2)  the  term  stratosphere'  means  that 
part  of  the  atmosphere  above  the  tropopause; 
and 

"(31  the  term  aerosol  containers'  means 
pressurized  dispensing  containers. 

"STUDIES  AND  REPORTS 

"Sec  152.  (a)  The  Administrator  shall 
undertake  to  contract  with  the  National 
.Academy  of  Sciences  to — 

"(1)  continue  the  study  begun  prior  to 
enactment  of  this  part  and  report  to  the 
Administrator  and  the  Congress  not  later 
than  July  1.  1976.  concerning  the  nature  and 
likelihood  of  potential  direct  and  Indirect 
effects  on  the  public  health  and  welfare  from 
the  release  of  halocarbons  into  the 
atmosphere;  and 

"(2)  perform  further  studies  and  report 
to  the  Administrator  and  the  Congress  not 
later  than  October  I.  1977,  on — 

"(A)  the  nature  and  likelihood  of  potential 
direct  and  indirect  effects  on  the  ozone  in  the 
stratosphere  from  the  release  of  halocarbons 
into  the  atmosphere; 

"(Bi  the  nature  and  likelihood  of  potential 
direct  and  indirect  effects  on  the  ozone  In 
the  stratosphere  from  other  substances,  prac- 
tices, processes,  or  activities; 

•'(C)  the  nature  and  likelihood  of  po- 
tential direct  and  Indirect  effects  on  public 
health  or  welfare  from  changes  In  the  ozone 
In  the  stratosphere,  and 

"(D)  methods  to  control  or  replace  halo- 
carbons or  other  substances,  practices,  proc- 
esses, or  activities  which  may  affect  the 
ozone  1;;  the  stratojphere 

'■(b)  The  Secretary  of  Labor  shall  study 
and  transmit  reports  to  the  Administrator 
and  the  Congress  ( 1 )  not  later  than  Octo- 
ber 1.  1976,  with  respect  to  the  losses  and 
gains  to  Industry  and  employment  which 
could  result  froni  the  elimiiiatlon  of  the 
use  of  halocarbons  In  aerosol  containers  and 
recommended  means  of  alleviating  unem- 
ployment or  other  undesirable  economic 
Impact,  if  any,  resulting  therefrom;  and 
(2)  not  later  than  October  1.  1977,  with  re- 
.spect  to  the  losses  and  gam?  to  Industry  and 
employment  which  could  re;nilt  from  the 
control  of  uses  of  halocarbon  compounds 
other  than  In  aerosol  containers,  and  recom- 
mended mean-s  of  alleviating  unemployment 
or  other  undesirable  economic  Impact,  if  any, 
resulting   therefrom 

"(c)  (1  I  Tlie  National  Aeronautics  and 
Space   Administration   shall — 

"(A)  pursuant  to  Its  authority  under  title 
IV  of  the  Naaonal  Aeronautics  and  Space 
Act  of  1958,  as  amended  by  Public  Law 
94-39.  continue  programs  of  research,  tech- 
nology, and  monitoring  of  the  stratosphere 
for  the  purpose  of  under.standing  the  physics 
and  chemistry  of  '.he  stratosphere  and  for 
the  early  detection  of  potentially  harmful 
chanues   In   the   ozone    In   the  stratosphere; 

"iB)  In  Implementing  this  subsection,  co- 
ordinate the  programs  of  all  Federal  agencies 
relating  to  the  re.search.  technology,  and 
monitoring  of  the  phenomena  of  the  upper 
atmo.sphere.   Includln-     the  stratosphere; 

"(Ci  transmit  reports  by  October  1,  1976. 
by  October  1.  1977,  and  from  time  to  time 
thereafter,  but  at  least  once  each  Congress, 
to  the  Administrator  and  the  Congress  on 
the  results  of  the  programs  authorized  In 
this  subsection,  together  with  any  appro- 
priate recommendations  for  Federal  action, 
including  regulations. 

•■(2)  .N'othing  m  title  IV  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended,  or  this  Act  shall  prevent  the  Na- 
tional .Aeronautics  and  Space  Administra- 
tion from  delegating  operational  monitoring 
of  the  stratosphere  to  another  appropriate 
Federal  agency 

"(d)  The  Administrator  of  the  National 
Oceanic    and    Atmospheric    Administration 


September  16,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


30769 


shall  continue  programs  of  research  and 
monitoring  of  the  atmosphere  for  the  pur- 
pose of  early  detection  of  potentially  harm- 
ful changes  In  the  ozone  in  the  stratosphere 
and  the  climatic  effects  of  reduction  of  ozone 
In  the  stratosphere  and  transmit  reports  by 
October  1.  1976.  by  October  1.  1977,  and 
from  time  to  time  thereafter,  but  at  least 
once  each  Congress,  to  the  Administrator, 
the  National  Aeronautics  and  Space  Admin- 
istration, and  the  Congress  the  results  of 
such  programs,  together  with  any  appro- 
priate recommendations  for  Federal  action, 
liiiiuding  regulations, 

■■(e)  The  Director  of  the  National  Science 
Foundation  shall  encourage  and  support  on- 
gomg  stratospheric  research  programs  and 
continuing  rc:,earch  programs  that  will  in- 
crease scientific  knowledge  of  the  effects  of 
changes  In  the  ozone  layer  in  the  stratos- 
phere upon  living  organisms  and  ecosys- 
tems: and  transmit  reports  by  October  1, 
197o.  by  October  1,  1977,  and  from  time  to 
time  thereafter  but  at  least  once  each  Con- 
gress, to  the  Administrator,  the  National  Ae- 
ronautics and  Space  Administration  and  the 
Congress  on  the  results  of  such  programs, 
together  with  any  appropriate  recommenda- 
tions for  Federal  action,  including  regula- 
tions, 

"(f)  The  Secretary  of  Agriculture  shall  en- 
courage and  support  continuing  research 
pro^rams  that  will  lncrea.se  scientific  knowl- 
edge of  the  effects  of  changes  in  the  ozone 
In  the  stratosphere  upon  animals,  crops,  and 
other  plant  life:  and  shall  transmit  reports 
by  October  1,  1976,  by  October  1,  1977,  atid 
from  time  to  time  thereafter  but  at  least 
once  each  Congress,  to  the  Administrator 
and  the  Con^'ress  on  the  results  of  such  pro- 
grams together  with  any  appropriate  rec- 
om.Tiendations  for  Federal  action.  Including 
regulations 

"t,tri  The  Secretary  of  Health,  Education, 
and  Welfare  shall — 

"(1)  encourage  and  support  continuing  re- 
search pro='rams  that  will  increase  scientific 
knowledge  of  the  effects  of  changes  in  the 
ozone  In  the  stratosphere  upon  human 
health:  and  shall  transmit  report^  by  Oc- 
tober 1.  1976,  by  October  1,  1977.  and  from 
time  to  time  thereafter,  but  at  least  once 
each  Congress,  to  the  .Administrator  and  the 
Congress  on  the  results  of  such  programs,  to- 
gether with  any  appropriate  recommenda- 
tions for  Federal  action.  Including  regula- 
tions, 

"(2)  In  carrying  out  the  programs  author- 
ized by  this  subsecti  )n,  utilize  the  National 
Institute  of  Environmental  Health  Service 
to  coordinate  the  programs  of  all  Federal 
agencies  relating  to  research  Into  the  effects 
upon  human  health  of  changes  In  the  ozone 
layer  in   the  stratosphere. 

"(h)  The  Food  and  Drug  Administration, 
in  cooperation  with  the  Consumer  Product 
Safety  Commission,  shall  consider  proposed 
substitutes  for  halocarbons  in  aersol  con- 
tainers and  other  uses  and  shall  propose  reg- 
ulations to  assure  that  such  substitutes  do 
not  adversely  affect  human  health,  directly 
or  Indirectly. 

"I  I)  The  Administrator  shall — 

■■(  1 )  encourage  and  support  continuing  re- 
search programs  that  will  Increase  scientific 
knowledge  of  the  effects  on  public  health  and 
welfare  of  changes  in  the  ozone  layer  in  the 
stratosphere.  Such  research  shall  be  coordi- 
nated with  other  Federal  agencies  identified 
In  this  section.  He  shall  report  to  the  Con- 
gress on  the  findings  of  such  research  by 
October  1,  1976.  by  October  1,  1977,  and  from 
lime  to  time  thereafter,  but  at  least  once 
each  Congress.  * 

■  I  2  )  not  later  than  two  years  after  the  date 
of  the  enactment  of  the  Clean  Air  Amend- 
ments of  1976,  submit  to  the  Congress  a  sum- 
mary report  of  the  results  of  the  studies  and 
research  conducted  under  this  section  by  the 
Environmental  Protection  Agency  and  other 
Federal    agencies.    The    Administrator    shall 


Include  In  the  report  a  summary  of  his  ac- 
tions regulating  sources  of  halocarbons  and 
his  recommendations  for  control  of  sub- 
stances, practices,  processes,  and  activities 
other  than  those  involving  halocarbons, 
which  are  found  to  affect  the  ozone  In  the 
stratosphere  and  which  may  cause  or  con- 
tribute to  harmful  effects  on  public  health 
or  welfare. 

"(J)  In  carrying  out  the  programs  provided 
for  in  subsections  (b)  through  d)  of  this 
section,  the  agencies  responsible  shall  enlist 
and  encourage  assistance  from  the  Nation's 
Institutions  of  higher  education  and  private 
organizations.  Including  industrial,  labor, 
consumer,  environmental  and  other  orga- 
nizations, coordinate  such  activity  with  the 
other  appropriate  agencies,  and  solicit  and 
consider  the  views  of  the  Administrator  with 
regard  to  plans  for  the  research  technology 
and  monitoring  Involved  so  that  such  re- 
search technology  and  monitoring  will  help 
provide  the  Information  base  for  the  Admin- 
istrator to  decide  whether  regulatory  action 
is  necessary  and  to  take  such  action  If  it  is 
necessary. 

"(k)  The  Administrator  shall  convene  a 
Management  Council  to  facilitate  coordina- 
tion of  the  programs  authorized  under  this 
part,  which  Council  shall  (A)  be  comprised 
of  the  officials  responsible  for  the  research 
efforts  of  the  agencies  required  to  perform 
research  under  this  part,  and  of  such  other 
agencies  as  the  Administrator  may  designate: 
(B)  review  plans  and  funding  for  pertinent 
research  and  studies  in  order  to  provide  the 
information  base  for  the  Administrator  to 
decide  what  regulatory  action,  if  any.  Is  nec- 
essary, and  (C)  coordinate  the  preparation  of 
reports  authorized  or  required  under  this 
part  to  minimize  duplication  and  insure  that 
the  necessary  reports  are  made  available  In 
a  timely  fashion. 

"regulation 

"Sec.  153.  (a)  Not  later  than  January  1, 
1978,  the  Administrator,  after  considering 
available  reports  under  section  152.  and 
other  available  information,  and  after  con- 
sulting appropriate  agencies  and  scientific 
entitles,  If  he  then  finds  that  halocarbon 
emissions  from  aerosol  containers  may  rea- 
sonably be  anticipated  to  cause  or  contribute 
to  the  endangerment  of  public  health  or  wel- 
fare, shall  publish  proposed  regulations 
which  prohibit  or  restrict  the  manufacture, 
sale.  Import,  export,  or  use  of  aerosol  con- 
tainers which  result  In  discharge  of  halo- 
carbons Into  the  atmosphere  to  the  ejaent 
necessary  to  avoid  any  such  endangerment 
of  public  health  or  welfare.  Not  later  than 
April  1,  1978.  and  after  public  hearings,  the 
Administrator  shall  promulgate  and  trans- 
mit to  the  Congress  final  regulations,  which 
shall  take  effect  If  iiot  disapproved  pursuant 
to  subsection  (b)  of  this  section. 

"(b)  Regulations  promulgated  under  sub- 
section (a)  of  this  section  and  any  amend- 
ment or  revision  thereof  shall  be  transmitted 
to  the  Congress.  A  regulation  transmitted 
under  this  subsection  shall  take  effect  at  the 
end  of  the  first  period  of  ninety  calendar 
days  of  continuous  session  of  Congress  after 
the  date  on  which  the  regulation  is  trans- 
mitted to  it  unless,  between  the  date  of 
transmittal  and  the  end  of  the  ninety-day 
period,  either  House  passes  a  resolution  dis- 
approving such  regulation. 

"(c)  From  time  to  time  after  April  1,  1978. 
the  Administrator  may  revise,  promulgate, 
and  submit  to  the  Congress,  In  accordance 
with  subsection  (b)  of  this  section  any  of 
the  regulations  promulgated  pursuant  to 
this  section  In  the  light  of  new  evidence. 

"EXPEDITED    REGULATION 

"Sec.  154.  (a)  If  the  Administrator  at  any 
time  prior  to  January  1,  1978,  finds  It  neces- 
sary to  protect  the  public  health  or  welfare 
from  significant  risk  of  harmful  effects 
which  may  reasonably  be  anticipated  to  arise 


In  whole  or  in  part  from  halocarbon  emis- 
sions from  aerosol  containers,  he  shall 
promptly,  after  public  hearing?,  promulgate 
regulations  which  prohibit  or'  restrict  the 
manufacture,  production,  sale,  import,  ex- 
port, or  use  of  aerosol  containers  discharging 
halocarbons  into  the  atmosphere.  In  promul- 
gating such  regulations  the  Administrator 
shall  take  into  account  the  public  need  for 
such  aerosol  containers,  the  costs  and  feas- 
ibility of  such  action,  and  all  other  costs  re- 
lated to  depletion  of  stratospheric  ozone. 

"(b)  To  the  extent  determined  essential 
to  protect  the  public  health  and  welfare  pur- 
suant to  this  section,  the  Administrator  may 
In  the  promulgation  of  regulations  pursuant 
to  subsection  (a)  proceed  without  regard  to 
such  provisions  of  title  5  of  the  United  States 
Code,  relating  to  administrative  procedure, 
as  he  determines  necessary. 

"(c)  From  time  to  time  the  Administrator 
may  revise  any  of  the  regulations  Issued  pur- 
suant to  this  section  in  the  light  of  new 
evidence. 

"ADDmONAL    REGULATION 

"Sec  155.  The  Administrator  shall — 

"(a)  consult  with  appropriate  Federal 
agencies  and  scientific  entities; 

"(b)  afford  an  opportunity  for  jjublic  hear- 
ing:  and 

"(c)  if  he  then  finds  that  halocarbons  re- 
leased from  sources  other  than  aerosol  con- 
tainers may  reasonably  be  anticipated  to 
cause  or  contribute  to  the  endangerment 
of  the  public  health  or  welfare,  publish  not 
later  than  April  1.  1978.  proposed  regulations 
for  the  control  of  these  emissions,  Such  regu- 
lations shall  restrict  the  manufacture,  sale. 
Import,  export,  or  use  of  such  sources  to  the 
extent  necessary  to  avoid  such  endanger- 
ment of  public  health  or  welfare,  and  shall 
Include  limitations  on  emisslcns  from  such 
sources  to  the  maximum  extent  feasible, 
taking  into  account  the  cost  of  achieving 
such  limitations  and  all  other  costs  related 
to  the  depletion  of  stratospheric  ozone.  The 
Administrator  shall  take  into  consideration 
the  findings  of  other  Federal  egencies  con- 
ducting research  en  stratospheric  ozone  per- 
taining to  the  public  health  and  welfare, 
and  available  reports  prepared  pursuant  to 
section  152.  Regulations  proposed  tinder  this 
section  shall  be  promulgated  iii  final  form 
within  ninety  days.  From  time  to  time  the 
Administrator  may  revise  any  of  the  regu- 
lations Issued  under  this  section  in  the  light 
of  new  evidence." 

"PENALTIES 

"Sec.  156.  la)  It  shall  be  unlawful  for  any 
person  to  violate  any  provision  of  regula- 
tions pursuant  to  section  153,  154,  or  155 
of  this  Act, 

"(b)(1)  The  Administrator  shall  com- 
mence a  civil  action  in  the  United  States  dis- 
trict court  In  the  Judicial  district  in  which 
the  person  alleged  to  be  engaged  in  conduct 
prohibited  by  regulations  under  section  153. 
154,  or  155  of  this  Act  is  located  or  conducts 
business,  for  appropriate  relief,  including  a 
temporary  restraining  order  or  a  preliminary 
or  permanent  injunction  to  restrain  any 
such  conduct. 

•■(2)  Any  person  engaged  in  conduct  pro- 
hibited by  regulations  under  .section  153.  154, 
or  155  of  this  Act.  other  than  use  of  aerosol 
containers  by  an  ultimate  consumer,  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
8100,000  per  day  of  viol'ntion. 

"INTERNATIONAL    COOPERATION 

•Sec.  157,  The  President  .shall  undertake 
to  enter  into  international  agreements  to 
foster  cooperative  research  which  comple- 
ments studies  and  research  authorized  by 
this  part,  and  to  develop  standards  and 
regulations  which  protect  the  stratosphere 
consistent  with  regulations  under  section  153, 
154,  and  155  of  this  Act.  For  these  purposes 
the  President  through  the  Secretary  of  State 
and    the    Assistant^  Secretarv    of    State    for 
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Oceans  and  International  Environnnental  and 
Sclentlflc  Affairs,  shall  negotiate  multilateral 
treaties,  conventions,  resolutions,  or  other 
agreements,  and  formulate,  present,  or  sup- 
port proposals  at  the  United  Natlo:;s  and 
other  appropriate  International  forums  and 
shall  report  to  the  Congress  periodically  on 
efforts  to  arrive  at  such  agreements  Research 
agreements  shall  be  developed  in  ac^ordaiice 
with  section  8  of  Public  Law  94-39,  aid  other 
existing  legislation. 

"STATE    AUTHORITY 

"Sec.  158.  Nothing  In  this  part  shall  pre- 
clude or  deny  the  right  of  any  State  or  po- 
litical subdivision  thereof  to  adopt  or  enforce 
any  regulation  controlling  the  manufacture, 
saJe,  or  use  of  halocarbons  except  that  if  any 
regulation  is  in  effect  under  this  part  such 
State  or  political  subdivision  may  not  adopt 
or  enforce  any  regulation  which  Is  less  strin- 
gent than  the  regulation  under  this  part 

"AtrTHORIZATION    OF    APPROPRIATIONS 

"Sec.  159  For  the  purpose  of  carrying  out 
the  provision.s  of  this  part,  there  are  author- 
ized to  be  appropriated — 

"(1|  to  the  National  Aeronautics  and  Space 
Administration,  the  National  Science  Foun- 
dation, and  the  Department  of  State,  such 
sums  as  may  be  necessary  for  the  fiscal  year 
ending  June  30,  1976.  the  transition  q-iarter 
ending  September  30.  1976,  and  the  fiscal  year 
ending  September  30.  1977;  and       * 

"(li)  to  all  other  agencies  such  sums  as 
may  be  necessary  ". 

ibi  Title  I  of  tl.e  Clean  Air  Act  Is  amended 
by  inserting  Immediately  before  section  101 
the  following 

"Part   A — Air    Quality    a.vd   Emission 
Limitations '. 

Sec.  17.  lai  Section  2021  a)  of  the  Clean 
Air  Act  is  amended  by  adding  a  new  pira- 
graph  1 3  )  as  follows . 

"  1 3 »  The  regulations  under  paragraph  ( 1 ) 
of  this  subsection  applicable  to  emUsions  of 
carbon  monoxide,  hydrocarbons,  particulates, 
and  oxides  of  nitrogen  from  heavy  duty 
trucks,  buses,  and  motorcycles  and  engines 
thereof  manufactured  in  model  years  tA) 
1979  and  1980  land,  if  appropriate  in  the 
judgment  of  the  Administrator,  1978)  shall 
contain  standards  which  require  a  reduction 
of  emissions  of  such  pollutants  established 
by  the  application  of  the  best  available  con- 
trol technology,  taking  lnto.account  the  cost 
of  compliance,  as  determined  by  the  Ad- 
ministrator, and  iB)  1981  and  thereafter 
shall  cont.Tin  standards  requirnig  a  reduction 
of  emissions  of  such  pollutants  equivalent  to 
the  levels  required  bv  the  standards  estab- 
lished under  subsection  (b)  of  this  section, 
except  that  for  heavy  duty  motor  vehicles 
over  10. 000  pounds  and  engines  thereof  such 
standards  shall  constitute  a  reduction  from 
uncontrolled  levels  of  emissions  of  carbon 
monoxide.  hvdrocarbon.=  ,  and  oxides  Of  nitro- 
gen as  actually  measured  from  gasoline 
powered  heavv  duty  motor  vehicles  over 
10,000  pounds  and  engines  thereof  equivalent 
to  the  percentage  reduction  required  for  light 
duty  motor  vehicles  m  model  vear  1980  com- 
pared to  the  appropriate  model  year  1970 
,  base  or,  for  oxides  of  nitroeen.  model  vear 
1971  ba.se  (Unless  the  Admlnl.strator  finds 
and  reports  to  the  Congress  that  the  control 
technology  Is  not  available  or  has  not  been 
available  for  a  sufficient  period  of  time  to 
achieve  compliance  on  any  class  of  heavy 
duty  vehicle  or  engine  thereof  and  estab- 
lishes standards  which  are  based  on  the  best 
available  control  technology  and  which  con- 
stitute a  reduction  from  any  standards  which 
apply  in  model  years  1978  through  1980) 
The  Administrator  may,  where  appropriate, 
divide  vehicles  and  engines  thereof  regulated 
under  this  paragraph  into  classes  by  size 
weight,  hor.sepower,  and  use  patterns  " 

(bl  Section  206(ain)  of  the  Clean  Air 
Act  Is  amended  by  Inserting  "(A)"  after  "(1)" 


and  by  adding  at  the  eud  thereof  the  follow- 
ing: 

"(B)  In  the  case  of  heavy-duty  motor 
vehicles,  the  Administrator  mav  perform,  or 
require  to  be  performed,  the  test  provided 
under  subparagraph  lAi  of  this  paragraph 
on  heavy-duty  motor  vehicle  engines  for 
application  in  a  range  of  vehicle  configura- 
tion and  use  patterns  ' 

Sec.  18  Subparagraph  i  .^ )  of  paragraph  (1) 
of  section  202(b)  of  the  Clean  Air  Act  is 
amended  by  striking  the  term  "1977",  and 
inserting  In  lieu  thereof  "1979";  by  striking 
*he  phrase  "and  1976"  after  the  term  "1975" 
where  It  first  appears,  and  inserting  In  lieu 
thereof  "1976,  1977   and  1978" 

Sec.  19.  Subparagraph  iB)  of  paragraph  (1) 
of  section  202 (bl  of  the  Clean  Air  Act  Is 
amended  to  read  as  follows 

"(B)  Tlie  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light  duty  vehicles  and  engines  manu- 
factured during  (U  model  year  1976  shall 
contain  standards  which  provide  that  svich 
emissions  from  such  vehicles  and  engines 
may  not  exceed  3  1  grams  per  vehicle  mile, 
(11)  (subject  to  the  provisions  of  paragraph 
(5)  of  this  subsection!  model  years  1977, 
1978.  and  1979  shall  contain  standards  which 
provide  that  such  emissions  from  such  vehi- 
cles and  engines  mav  not  exceed  20  grams 
per  vehicle  mile,  and  (iill  model  year  1980 
and  thereafter  shall  contain  standards  which 
provide  that  such  emissions  from  s\ich  ve- 
hicles and  engines  may  not  exceed  1.0  gram 
per  vehicle  mile.". 

Sec.  20.  Section  202 (b1  (5)  of  the  Clean 
Air  Act  Is  amended  to  read  as  follows : 

"1 5)  The  Administrator  shall  promulgate 
regulations  requiring  each  manufacturer 
whose  sales  represent  more  than  3  per  centum 
of  total  light  duty  motor  vehicle  unit  sales 
m  the  world  to  comply  during  model  year 
1979  with  the  emission  standards  required 
under  paragraph  (1)  of  this  subsection  for 
model  year  1980  on  10  per  centum  of  the 
manufacturer's  projected  total  sales  in  model 
year  1979.  as  determined  by  the  Adminis- 
trator. Such  regulations  shall  provide  that 
no  more  than  90  per  centum  of  such  manu- 
facturer's projected  total  sales  of  light  duty 
motor  vehicles  In  model  year  1979  may  be 
sold  In  compliance  with  the  emission  stand- 
ards otherwise  required  under  paragraph  il) 
of  this  subsection  for  model  year  1979  " 

Sec  21.  Section  202(b)  of  the  Clean  Air 
Act  is  amended  by  adding  a  new  paragraph 
( G )  as  follows : 

"(6)  The  Congress  hereby  declares  and  es- 
tablishes as  a  research  objective,  the  devel- 
opment of  propulsion  systems  and  emission 
control  technology  to  achieve  standards 
which  represent  a  reduction  of  at  least  90 
per  centum  from  the  average  emissions  of 
oxides  of  nitrogen  actually  measured  from 
light  duty  motor  vehicles  manufactured  in 
model  year  1971  not  .-subject  to  any  Federal 
or  State  emission  standard  for  oxides  of 
nitrogen  The  Administrator  shall,  by  regu- 
lations promulgated  within  one  hundred  and 
eighty  days  after  enactment  of  the  Clean  Air 
Amendments  of  1976.  require  each  manufac- 
turer whose  sales  represent  at  least  0  5  per 
centum  of  light  duty  motor  vehicle  sales  in 
the  United  States,  to  build  and,  on  a  regular 
basis,  demonstrate  the  operation  of  light 
duty  motor  vehicles  that  meet  this  research 
objective.  In  addition  to  any  other  applicable 
standards  or  requirements  for  other  pol- 
lutants under  this  Act.  Such  demonstration 
vehicles  shall  be  submitted  to  the  Admln- 
Lstrator  no  later  than  model  year  1978  and 
111  each  model  year  thereafter  Such  dem- 
onstration shall,  in  accordance  with  appli- 
cable regulations,  to  the  greatest  extent  pos- 
sible. (A)  be  desii-ned  to  encourage  the  de- 
velopmetit  of  new  powerplant  and  emission 
control  technologies  that  are  fuel  efficient, 
iB)  assure  that  the  demonstration  vehicles 
are  or  could  reasonably   be  expected   to  be 


within  the  productive  capability  of  the  man- 
ufacturers, and  (C)  assure  the  utilization  of 
optimum  engine,  fuel,  and  emission  control 
systems.". 

Src.  22.  Section  202(c)(1)  of  the  Clean 
Air  Act  Is  amended  to  read  as  follows: 

"(c)  ( 1 )  The  Administrator  shall  undertake 
to  enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  conduct 
continuing  comprehensive  studies  and  In- 
vestigations of  the  effects  on  public  health 
and  welfare  of  emissions  subject  to  sub- 
section (a)  of  this  section  (Including  sulfur 
compounds)  and  the  technological  feasibility 
of  meetiiv^  eml.ssion  standards  required  to  be 
prescribed  by  the  Administrator  by  subsec- 
tion (b)  of  this  section.  The  Administrator 
shall  report  to  the  Congress  within  six 
months  of  the  date  of  enactment  of  this  para- 
graph and  each  year  thereafter  regarding  the 
status  of  the  contractual  arrangements  and 
conditions  necessary  to  implement  this  para- 
graph". 

Sec.  23.  Section  202(d)  of  the  Clean  Air 
Act  is  amended  by  amending  paragraph  (2) 
to  read  as  follows : 

"(2)  In  the  case  of  any  motorcycle  or  any 
other  motor  vehicle  or  motor  vehicle  engine 
not  Included  In  paragraph  (1).  be  a  period 
of  use  the  Administrator  shall  determine". 

Sec.  24.   (a)    Section  203(a)    of  the  Clean 
Air  Act  Is  amended  by  In.sertlng  "(A)"  after 
■  (  3 )  "  and  by  addlnj;  a  new  subparagraph  ( B ) 
at  the  end  of  paragrapli  (3)  as  follows: 

"(B)  for  any  person  engaged  In  the  busi- 
ness of  repairing,  servicing,  selling,  leasing,  or 
trading  motor  vehicles  or  motor  vehicle  en- 
gines, or  who  operates  a  fleet  of  motor  ve- 
hicles, knowingly  to  remove  or  render  in- 
operative any  device  or  element  of  design  In- 
stalled on  or  In  a  motor  vehicle  or  motor  ve- 
hicle engine  in  compliance  with  regulations 
under  this  title  following  Us  sale  and  de- 
livery to  the  ultimate  purchaser,  or". 

(b)  Section  205  of  the  Clean  Air  Act  Is 
amended  to  read  as  follows: 

"Skc  205.  Any  person  who  violates  para- 
graph (1),  (2).  or  (4)  of  section  203(a)  or 
any  manufacturer  who  violates  paragraph 
i3i  of  section  203(ai  shall- be  subject  to  a 
civil  penalty  of  not  more  than  $10,000.  Any 
person  who  violates  paragraph  (3)  of  section 
203 1  a)  shall  be  s^ibject  to  a  civil  penalty  of 
not  more  than  s»2.500  Any  such  violation 
with  respect  to  paragraph  (1),  (2).  (3),  or 
(4 1  of  section  203(a)  shall  constitute  a  sep- 
arate offense  with  respect  to  each  motor 
vehicle    or    motor    vehicle    engine  ". 

Sec.  25.  Section  203(a)(4)  of  the  Clean 
Air  Act  is  amended  by  striking  "or"  at  the 
end  of  subparagraph  (A),  by  strikin.g  the 
period  at  the  end  of  subparagraph  (Bi  and 
inserting  ",  or"  in  lieu  thereof,  and  by  add- 
ing a  new   subparagraph    (C)    as   follows: 

"(C)  except  as  provided  In  subsection  (c) 
(3)  of  section  207,  to  provide  directly  or  In- 
directly In  any  communication  to  the  ul- 
timate purchaser  or  any  subsequent  pur- 
chaser that  the  coverage  of  any  warranto 
under  this  Act  is  conditioned  upon  use  of 
any  part,  component,  or  system  manufac- 
tured by  such  ma:iufacturer  or  any  person 
acting  for  such  manufacturer  or  under  his 
control,  or  conditioned  upon  service  per- 
formed by  any  such  person.". 

■Sec.  26.  (a)  Section  206ib)(l)  of  the 
Clean  Air  Act  Is  amended  by  inserting  '(A)" 
after  "(b)(1)"  and  adding  a  new  subpara- 
graph (B)  at  the  end  of  such  subparagraph 
as  follows:  ^ 

■iB)  The  Administrator  shall  within  six 
months  of  the  date  of  enactment  of  this 
subparagraph  established  a  test  procedure 
to  Implement,  beginning  no  later  than  model 
year  1977,  the  authority  of  subparagraph 
(A)    of  this  paragraph. ". 

(b)  Section  206(A)  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new 
paragraph: 

"(3)  Each  new  motor  vehicle  or  new  motor 
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vehicle  engine  shall  be  certified  to  conform 
to  the  regulations  prescribed  under  section 
202  of  this  Act  for  the  particular  vehicle 
conflguratloni^  anticipated  use  pattern,  and 
Administrator  shall  certify  each  vehicle  or 
engine  with  an  allowance  to  assure  conform- 
ity with  such  regulations  for  alr-condltlon- 
ing  or  similar  equipment  to  be  subsequent 
equipment  of  such  vehicle  or  engine.  The 
installed.  Such  vehicle  or  engine  shall  be 
deemed  to  be  covered  by  a  certificate  of  con- 
formity only  if  no  equipment  Is  added  or 
other  modification  made  which  Is  not  within 
the  allowance  provided  for  In  this  para- 
graph.". 

Sec.  27.  Section  207(a)  (1)  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
sentences  at  the  end  thereof:  "The  cost  of 
any  part,  device,  or  component  of  any  light- 
duty  vehicle  that  Is  designed  for  emission 
control  and  which  In  the  Instructions  Is- 
sued pursuant  to  subsection  (c)  (3)  of  this 
section  Is  scheduled  for  placement  during 
the  useful  life  of  the  vehicle  In  order  to 
maintain  compliance  with  regulations  under 
section  202  of  this  Act,  the  failure  of  which 
shall  not  Interfere  with  the  normal  perform-  • 
ance  of  the  vehicle,  and  the  expected  retail 
price  of  which,  including  Installation  costs. 
Is  greater  than  2  per  centum  of  the  sug- 
gested ret.iil  price  of  such  vehicle,  shall  be 
borne  or  reimbursed  at  the  time  of  replace- 
ment by  the  vehicle  manufacturer  and  shall 
be  provided  without  cost  to  the  ultimate 
purchaser,  subsequent  purchaser,  or  dealer. 
The  term  designed  for  emission  control'  as 
used  herein  means  a  catalytic  converter, 
thermal  reactor,  or  other  component  In- 
stalled on  or  In  a  vehicle  for  the  sole  or  pri- 
mary purpose  of  reducing  vehicle  emissions. 
It  Is  not  intended  to  Include  those  vehicle 
components  which  were  In  general  use  prior 
to  model  year  1968  and  the  primary  func- 
tion of  which  Is  not  related  to  emission  con- 
trol ". 

Sec.  28,  (a)  Section  207(a)  of  the  Clean 
Air  Act  Is  amended  by  inserting  "(1)"  after 
"(a)"  and  by  adding  the  following  new  par- 
agraph at  the  end  thereof: 

■(2)  In  the  case  of  a  motor  vehicle  part  or 
motor  vehicle  engine  part,  the  manufacturer 
of  such  part  may  certify  that  use  of  such  part 
will  not  re^^ult  In  a  failure  of  the  vehicle  or 
engine  to  comply  with  emission  standards 
promulgated  under  section  202  of  this  Act. 
S.icli  certification  shall  be  made  only  under 
such  regulations  as  may  be  promulgated  by 
the  Administrator  to  carry  out  the  purposes 
of  subsection  (b).  The  Administrator  shall 
promulgate  such  regulations  no  later  than 
one  year  after  the  date  of  the  enactment  of 
this  para?raph.  Before  the  effective  date  of 
such  regulations  all  parts  shall  be  deemed  to 
have  such  certification.". 

(bi  Section  207(b)(2)  of  such  Act  Is 
amended  by  adding  the  following  at  the  end 
thereof:  "No  such  warranty  shall  be  Invalid 
f'li  the  basis  of  any  part  used  in  the  mainte- 
nance or  repair  of  a  vehicle  or  engine  If  such 
part  was  certified  as  provided  under  subsec- 
tion (a)(2)  of  this  section,  nor  shall  any  such 
v.arra:ity  l>e  invalid  on  the  basis  of  the  In- 
stallation or  use  of  any  alr-condltloning  sys- 
tem not  installed  In  the  factory  of  the  vehicle 
manufacturer,  where  the  particular  vehicle 
or  engine  in  which  such  alr-condltloning 
system  is  Installed  is  certified  in  accordance 
with  section  206(a)(3)  with  an  allowance 
for  alr-condltloning  or  similar  equipment  to 
be  subsequently  installed.". 

Sec  29.  Paragraph  (3)  of  subsection  (c)  of 
section  207  of  the  Clean  Air  Act  is  amended 
to  read  as  follows: 

"(3)  (A)  The  mantifacturer  shall  furnish 
with  each  new  motor  vehicle  or  motor  ve- 
hicle engine  -'written  instructions  for  the 
proper  maintenance  and  use  of  the  vehicle 
or  engine  by  the  ultimate  purchaser  and 
such  instructions  shall  correspond  to  regula- 
tions which  the  Administrator  shall  pro- 
mulgate. 

"(B)  The  Instruction  under  subparagraph. 


(A)  of  this  paragraph  shall  not  include  any 
condition  on  the  ultimate  purchaser's  using. 
In  connection  with  such  vehicle  or  engine. 
any  component  or  service  (other  than  a 
component  or  service  provided  without 
charge  under  the  terms  of  the  purchase 
agreement)  which  Is  Identified  by  brand, 
trade,  or  corporate  name;  or  directly  or  In- 
directly distinguishing  between  service  per- 
formed by  the  franchised  dealers  of  such 
manufacturer  or  any  other  service  establish- 
ments wlm  which  such  manufacturer  has  a 
commercial  relationship,  and  service  per- 
formed by  independent  automotive  repair 
facilities  with  which  such  manufacturer  has 
no  commercial  relationship;  except  that  the 
prohibition  of  this  subsection  may  be  waived 
by  the  Administrator  if — 

"(1)  the  manufacturer  satisfies  the  Ad- 
ministrator that  the  vehicle  or  engine  will 
function  properly  only  if  the  component  or 
service  so  Identified  is  used  in  connection 
with  such  vehicle  or  engine,  and 

"(II)  the  Administrator  finds  that  such  a 
waiver  Is  in  the  public  interest. 

"(C)  In  addition,  the  manufacturer  shall 
indicate  by  means  of  a  label  or  tag  per- 
manently affixed  to  such  vehicle  or  engine 
that  such  vehicle  o!*^ngine  is  covered  by  a 
certificate  of  conformity  issued  for  the  pur- 
pose of  assuring  achievement  of  emissions 
standards  prescribed  under  section  202  of 
this  Act.  Such  label  or  tag  shall  contain 
such  other  information  relating  to  control 
of  motor  vehicle  emissions  as  the  Adminis- 
trator shall  prescribe  by  regulation.". 

Sec.  30.  Section  207  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection: 

"(g)  For  the  purposes  of  this  section,  the 
owner  of  any  motor  vehicle  or  motor  vehicle 
engine  warranted  under  this  section  Is  re- 
sponsible in  the  proper  maintenance  of  such 
vehicle  or  engine  to  replace  and  to  maintain, 
at  his  expense  at  any  service  establishment 
or  facility  of  his  choosing,  such  items  as 
spark  plugs,  points,  condensers,  and  any 
other  part.  Item,  or  device  related  to  emis- 
sion control  (b'ut  not  designed  for  emission 
control  under  the  terms  of  the  last  three 
sentences  of  section  207(a)(1))  that  has  a 
design  life  of  less  than  the  useful  life  of  such 
vehicle  or  engine,  unless  such  part.  item. 
or  device  is  covered  by  any  warranty  not 
man-dated  by  this  Act  or  unless  such  part 
falls  prior  to  Its  design  life.". 

Sec.  31.  Section  209  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new 
subsection: 

"(d)  Notwithstanding  subsection  (a)  of 
this  section,  any  State  in  which  a  region  or 
portion  thereof  has  been  identified  pursu- 
ant to  section  107(d)  (1 )  (A)  of  this  Act  may 
adopt  and  enforce  for  model  year  1979  the 
emission  standards  for  light  duty  motor  ve- 
hicles required  for  model  year  1980  under 
section  202(b)  (1)  of  this  Act:  Provided. 
That  the  State  shows  to  the  satisfaction  of 
the  Admlnlstartor  that  the  adoption  of  the 
standard  In  1979  is  required  to  achieve  anv 
ambient  air  quality  standard  by  1982  and 
maintain  thereafter.  Light  duty  motor  ve- 
hicles offered  for  sale  within  such  State 
shall  be  certified  to  comply  with  such  stand- 
ards in  accordance  with  the  procedures  estab- 
lished under  section  206  of  this  Act.". 

Sec.  32.  Section  211  of  the  Clean  Air  Act 
is  amended  by  adding  a  new  subsection  (e) 
as  follows ; 

"(e)  The  Admirtlstrator  shall  conduct  a 
study  and  report  t^  Congress  by  July  1 ,  1977. 
on  the  emission  of  sulfur-bearing  compounds 
from  motor  vehicles  and  motor  vehicle  en- 
gines and  aircraft  engines.  Such  study  and 
report  shall  Include  but  not  be  limited  to  a 
review  of  the  effects  of  such  emissions  on 
public  health  and  welfare  and  an  analysis 
of  the  costs  and  benefits  of  alternatives  to 
reduce  or  eliminate  such  emissions  (Includ- 
ing desulfurizatlon  of  fuel,  short-term  allo- 
cation of  low  sulfur  crude  oil,  technological 


devices  used  in  conjunction  «-lth  current 
engine  technologies,  alternative  engine  tech- 
nologies, and  other  methods)  as  may  be  re- 
quired to  achieve  any  proposed  or  promul- 
gated emission  standards  for  sulfur  com- 
pounds.". 

Sec.  33.  (ai  Title  II  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  C — Railroad  Locomotive  Emission 
Standards 

"Sec.  235.  (a)  (1)  within  ninety  days  after 
the  date  of  enactment  of  the  Clean  Air 
Amendments  of  1976,  the  Administrator  shall 
commence  a  study  and  investigation  of  emis- 
sions of  air  pollutants  from  railroad  locomo- 
tives, locomotive  engines,  and  secondary 
power  sources  on  railroad  rolling  stock.  In 
order  to  determine — 

"(A)  the  extent  to  which  such  emissions 
affect  air  quality  in  air  quality  control  re- 
gions throughout  the  United  States,  and 

•(B)  the  technological  feasibility  of  con- 
trolling such  emissions. 

"(2)  (A)  Within  one  hundred  and  eighty 
days  after  commencing  such  study  and  In- 
vestigation, the  Administrator  shall  publish 
a  report  of  such  study  and  investigation  and 
shall  publish  proposed  emission  regulatifins 
applicable  to  emissions  of  any  air  pollutant 
from  any  class  or  classes  of  locomotives,  loco- 
motive engines  and  secondary  power  sources 
on  railroad  rolling  stock,  which  In  his  Judg- 
ment cause  or  contribute  to  or  are  likely  to 
cause  or  contribute  to  air  pollution  which 
endangers  the  public  health  or  welfare. 

"(B)  Such  proposed  regulations  shall  in- 
clude emission  standards  setting  limits  on 
air  pollutant  emissions  which  reflect  the 
degree  of  emission  reduction  achievable 
through  the  application  of  the  best  available 
technology,  taking  Into  account  the  cost  of 
compliance,  as  determined  bv  the  Adminis- 
trator. Such  regulations  may  Identifv  the 
t>-pe  of  technology  available  to  achieve  such 
reduction. 

"(3)  The  Administrator  shall  hold  public 
hearings  with  respect  to  such  proposed  reg- 
ulations. Within  ninety  days  after  the  issu- 
ance of  such  proposed  regulations,  he  shall 
Issue  such  regulations  with  such  modifica- 
tions as  he  deems  appropriate.  Such  regula- 
tions may  be  revLsed  from  time  to  time. 

"(b)  Any  regulation  prescribed  under  this 
section  (and  any  revision  thereof)  shall  take 
effect  after  such  period  as  the  Administrator 
finds  necessary  (after  consultation  with  the 
Secretary  of  Transportation)  to  permit  the 
development  and  application  of  the  renul=ite 
technology,  giving  appropriate  consideration 
to  the  cost  of  compliance  within  such  period. 

"(c)  Any  regulations  under  this  .section,  or 
amendments  thereto,  with  respect  to  locomo- 
tives, locomotive  engines,  and  .secondary 
power  sources  on  railroad  rolling  stock,  shall 
be  prescribed  only  after  consultation  with 
the  Secretary  of  Transportation  In  order  to 
assure  appropriate  consideration  for  safety. 

"Sec.  236.  The  Secretary  of  Transportation, 
after  consultation  with  the  Administrator, 
shall  prescribe  regulations  to  insure  compli- 
ance with  all  standards  prescribed  under 
section  235  by  the  Administrator.  Such  Sec- 
retary shall  insiire  that  all  necessary  inspec- 
tions are  accomplished  and  may  execute  any 
power  or  duty  vested  In  him  by  any  other 
provision  of  law  in  the  execution  of  all 
powers  and  duties  vested  In  him  under  this 
section. 

"Sec.  237.  After  the  effective  date  of  regula- 
tion under  sectlori  235  of  this  .'ict  no  State 
or  political  subdivision  thereof  may  adopt 
or  enforce  any  standard  respecting  emissions 
of  any  air  pollutant  from  any  railroad  loco- 
motives, locomotive  engines,  or  secondary 
pwer  sources  on  railroad  rolling  stock,  un- 
less such  standard  is  Identical  to  a  standard 
applicable  to  emissions  prescribed  by  any 
regulation  under  this  part.". 

(b)    Section   116  of  the  Clean   Air  Act  la 
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amended  by  strir-.mg  out     and  233"  and  In- 
serting m  lieii  thereof    233  and  237" 

Sec.  34  lai  Section  302  of  the  Clean  Air 
Act  Is  amended  by  adding  five  new  subsec- 
tions as  foilovv^ : 

"ill  The  term  emission  llniUatlon'  means 
a  requiremerit  established  by  a  State  or  the 
AdmlnKtrator  -Ahich  l.mns  the  quantity. 
rate,  or  concentration  of  emission.?  of  air  pol- 
lutants on  a  continuous  basis,  Including  a 
detailed  schedule  and  timetable  of  compli- 
ance. 

■  (J)  Tie  term  schedule  and  timetable  of 
compliance'  means  a  schedule  of  remedial 
measures  Including  an  enforceable  sequence 
of  actions  or  operations  leading  to  compli- 
ance with  an  emission  ilmliatlon,  other  lim- 
itation. Drohibition.  or  standard. 

■(ki    The   term     major   enr.lttlng   facility' 
means  ar.y  stationary  source  of  air  pollut- 
ants  which   emits,   or   has   the   potential    to 
emit.   100  tons  per  year  or  more  of  any  air 
pollutant,   e.'srept   that   for   the   purposes   of 
section  nO(g)   of  this  Act,  the  term  Is  lim- 
ited to  the  following  types  of  such  station- 
ary sources:    fossil-fuel   fired   steam   electric 
plants  of  more  than  250  million  British  ther- 
mal   units  per   hour  heat   Input,  coal   clean- 
ing plants  (thermal  drvcrsi ,  kraft  pulp  mills. 
Portland  Cement  plants,  primary  zinc  smelt- 
ers, iron  and  steel  mill  plants,  primary  alumi- 
num  ore   reduction   plar.ts,    primary   copper 
smelters,   municipal    incinerators   capable   of 
charging  more   than  250  tons  of  refuse  per 
day,   hydrofluoric,   sulfuric,    and    nitric    acid 
plants,    petroleum    refineries,    lime    plants, 
phosphate  rock  processing  plants,  coke  oven 
batteries,      sulfur      recovery      plants,      car- 
bon black  plants  i  furnace  process),  primary 
lead  smelters,  fuel  conversion  plants,  sinter- 
ing plants,  secondary  metal   production   fa- 
cilities,  chemical    process   plants,    fossil-fuel 
boilers  of  more  than  250  million  British  ther- 
mal  units   per   hour   heat   input,   petroleum 
storage  and  transfer  facilities  with  a  capacity 
exceeding  300.000  barrels,  taconite  ore  proc- 
essing facilities,  glass  fiber  processing  plants, 
charcoal  production  facilities,  and  such  other 
major  emitting  facilities  as  the  Administra- 
tor   determines    to    be    significant    potential 
sotirces  of  air  pollutants. 

"(1)  The  term  'baseline  air  quality  concen- 
tration' refers  to  the  ambient  concentration 
le-. e;.s  which  exist  at  the  time  of  the  first 
application  for  a  permit  in  an  area  under 
section  llOie*  of  this  Act.  based  on  air  qual- 
ity data  available  in  the  Environmental  Pro- 
tection Agency  or  an  air  pollution  control 
agency  and  such  monitoring  data  as  the  per- 
mitting authority  may  require  the  permit 
applicant  to  submit.  Such  ambient  concen- 
tration levels  shall  take  Into  account  all 
projected  emissions  in.  or  which  may  affect, 
such  area  from  any  major  emitting  facility  on 
which  construction  commenced  prior  to  Jan- 
uary 6,  1975.  but  which  has  not  begun  opera- 
tion by  the  date  of  the  baseline  air  quality 
concentration  determination  EmLsslons  of 
sulfur  oxides  and  particulate  matter  from 
any  malor  emitting  facility  on  which  con- 
struction commenced  after  January  6,  1975. 
shall  be  accounted  agaiiist  the  limitations 
on  projected  ir.creases  in  pollutant  concen- 
trations established  In  paragraphs  (2)  and 
i5i  of  section  110 ig)  of  this  Act. 

"im)  The  term  stationary  source"  shall 
have  the  same  meaning  as  such  term  has 
under  section  lllia)(3)  of  this  Act.". 

(b)  Section  302(di  of  the  Clean  Air  Act 
Is  amended — 

1 1  I  by  striking  out  the  word  "and"  Imme- 
diately preceding  "American  Samoa"; 

(2>  by  striking  the  period  Immediately 
following  "American  Samoa"  and  Inserting 
In  lieu  thereof  '.  and  the  Trust  Territory  of 
the  Pacific  Islands.  '. 

Sec.  35.  lai  Section  304ia)  of  the  Clean  Air 
Act  Is  amended — 

M)  by  striking  out  the  period  at  the  end 
of  paragraph  i2)  and  inserting  In  lieu  thereof 

",   or";    and 


(2)  by  Inserting  Immediately  after  para- 
graph   (2)    the   following   new   para^'raph: 

"i3i  against  any  person  who  proposes  to 
construe:  cr  constructs  any  new  major 
emitting  facility  without  a  permit  required 
under  section  110(g)  of  this  Act  or  who  Is 
alleged  to  be  in  violation  of  any  condition  of 
such  permit". 

(b)  Section  304(f)  of  the  Clean  Air  Act  is 
amended  by  inserting  "requirement."  after 
"a  "  In  paragraph   (1 ) , 

Sec  36.  Section  307  cf  the  Clean  Air  Act 
Is  amended  by  adding  a  new  subsection  as 
follows. 

"(d)  In  any  judicial  proceeding  under  this 
Act  in  which  the  United  States  or  an  officer 
or  employee  thereof  is  a  party  (other  than 
as  an  liitervenon ,  any  party  other  than  the 
United  States  which  prevails  in  such  action 
shall  recover  from  the  United  States  the 
reasonable  costs  for  such  party's  participa- 
tion in  such  proceeding.  Including  reason- 
able attorney's  fees,  expert  witness  fees,  and 
the  costs  of  any  studies,  analyses,  tests,  or 
engineering  reports  that  the  court  finds  were 
necessar,-  to  litigate  such  action  In  any  case 
in  which  such  party  prevails  in  part,  the 
court  shall  have  discretion  to  award  such 
reasonable  costs". 

Sec.  37  la)  Tlie  Clean  Air  Act  is  amended 
by  inserting  a  new  section  314  as  follows 
after  section  313  and  renumbering  succeed- 
ing sections  accordingly: 

"EMPLOYEE  PROTECTION 

"Sec.  314.  (ai  No  person  shall  fire,  or  In 
any  other  way  discriminate  against,  or  cause 
to  be  fired  or  discriminated  against,  any  em- 
ployee or  any  authorized  representative  of 
employees  by  reason  of  the  fact  that  such 
employee  or  representative  has  filed,  insti- 
tuted, or  caused  to  be  filed  or  instituted  any 
proceeaing  under  this  Act  or  under  any 
applicable  implementation  plan,  or  has  testi- 
fied or  is  about  to  testify  in  any  proceeding 
resulting  from  the  administration  or  en- 
forcement of  the  provisions  of  this  Act  or  of 
any  applicable  implementation   plan. 

"(b)   .^ny  employee  or  a  representative  of 
employees    who   believes    that    he    has    been 
fired  or  otherwise  discriminated  against  by 
any  pe.'son  in  violation  of  subsection  (a)   of  « 
this  section   may.   within    thirty   days   after 
such  alleged   violation  occurs,  apply   to   the 
Secretary  of  Labor  for  a  review  of  such  firing 
or  alleged  discrimination.  A  copy  of  the  ap- 
plication shall  be  sent  to  such  person   who 
shall    be   the   respondent.    Upon    receipt    of 
such  application  the  Secretary  of  Labor  shall 
cause  such  investigation  to  be  made  as  he 
deems  appropriate    Such  Investigation  shall 
provide  an  opportunity  for  a  public  hearing 
at  the  reque:^t  of  any  party  to  such  review 
to  enable  the  parties  to  present  Information 
relating  to  such  alleged  violation  The  parties 
shall    be   given    written    notice   of   the   time 
and  place  of  the  hearing  at  least  five  days 
prior  to  the  hearing.  Any  such  hearing  shall 
be  of  record  and  shall  be  subject  to  section 
554   of   title   5   of    the   United    States    Code. 
Upon  receiving  the  report  of  such  investiga- 
tion, the  Secretary  of  Labor  shall  make  find- 
ings of  fact.  If  he  finds  that  such  violation 
did  occur,  he  shall  issue  a  decision,  incorpor- 
ating   an    order    therein    and    his    findings, 
requiring    the   party   committing   such    vio- 
lation   to    take    such    affirmative    action    to 
abate  the  violation  as  the  Secrei-ary  of  Labor 
deems  appropriate,  including,  but  not  limited 
to,    the    rehiring    or    reinstatement    of    the 
employee  or  representative  of  employees  to 
his   former    position   with    compensation.    If 
he  finds  that    there  was  no  such  violation, 
he  shall   issue  an  order  denying  the  appli- 
cation   Such  order  Issued  by  the  Secretary 
of  Labor  under  this  subparagraph  shall  be 
subject  to  judicial  review  in  the  same  man- 
ner as  orders  and  decisions  of  the  Admin- 
istrator are  subject  to  judicial  review  under 
this  Act. 

"(c)    'Whenever  an   order   is   Issued   under 


this  section  to  abate  such  violation,  at  the 
reqv.est  of  the  applicant,  a  sum  equal  to  the 
agfcregate  amount  of  all  costs  and  expenses 
(Including  the  attorney's  fees)  as  deter- 
mined by  the  Secretary  of  Labor,  to  have 
been  reasonably  incurred  by  the  applicant 
for,  or  in  connection  with,  the  institution 
and  prosecution  of  such  proceedings,  shall 
be  asiCo-sed  again.st  the  person  committing 
such  violation 

"(d)  rhis  section  shall  liave  no  applica- 
tion to  any  employee  who.  acting  without 
direction  from  his  employer  lor  his  agent) 
deliberately  violates  any  requirement  of  an 
applicable  unplementation  plan  approved  or 
pri.rnalgated  under  section  110  of  this  Act, 
a  new  source  performance  standard  lender 
section  111  of  this  Act.  a  standard  for 
hazardous  emissions  under  section  112  of 
this  Act,  any  requirement  relating  to  In- 
spections under  section  114  of  this  Aut.  or 
any  other  prohibition  or  limitation  estab- 
lished under  this  Act. 

"(e)  The  Admlntstrator  shall  conduct  con- 
tinuing evaluations  of  potential  loss  or  .shuts 
01   employment  which  may  result  from  the 
administration  or  enforcement  of  the  provi- 
sion o!  this  Act  and  applicable  Implementa- 
tion plans,  including  where  appropriate,  in- 
vestigating threatened  plant  closures  or  re- 
ductions in  employment  allegedly  resulting 
from   such    administration    or   enforcement. 
Any  employee  who  U  discharged,  or  laid  off 
threatened  with  discharge  or  layaff,  or  other- 
wue  discriminated  against  by  aiiv  person  be- 
cause of  the  alleged  results  of  such  admin- 
istration or  enforcement,  or  any  representa- 
tive   of    such    employee,    manv' request    the 
Administrator  to  conduct  a  full  investigation 
of  the  matter.  The  Administrator  shall  there- 
upon investigate  the  mater  and,  at  the  re- 
quest of  any  party,  shall  hold  public  hear- 
ings on  not  less  than  five  days'  notice,  and 
shall  at  such  hearings  require  the  parties,  in- 
cluding the  employer  Involved,  to  present  in- 
formation relating  to  the  actual  or  potential 
effect  of  such  administration  or  enforcement 
on  employment  and  on  any  alleged  discharge, 
layoff,  or  other  discrimination  and  the  de- 
tailed reasons  or  Justl.ncation  therefor.  Any 
such  hearing  shall  be  of  record  and  shall  be 
subject  to  section  554  of  title  5  of  the  United 
States   Code.    Upon   receiving    the   report   of 
such   investigation,   the  Administrator  shall 
make  findings  of  fact  as  to  the  effect  of  such 
administration  or  enforcement  on   employ- 
ment and  on  the  alleged  discharge,  lavoff   or 
discrimination  and  shall  make  such  reciini- 
mendations  as  he  deen^s   appropriate.   Such 
report,  findings,  and  recommendations  shall 
be  available  to  the  public.  Nothing   in   this 
sub.sectlon  shall  be  construed  to  require  or 
authorize  the  Administrator  or  .inv  State  to 
mociify  or  withdraw  anv  standard,  limitation 
or  any  other  requirement  of  this  Act  or  any 
applicable  implementation  plan   ". 

lb)    Section   114  of   the   Clean   Air  Act  is 
amended : 

il)  To  amend  paragraph  (ill)  of  subsec- 
tion 114(a)  to  read  as  follows: 

"(111)  carrying  out  section  119.  303  or 
314.". 

(2)  To  amend  paragraph  (2»  of  subsection 
U4.a)  to  strike  the  "and  "  at  the  end  of  .sec- 
tion 114(a)(2)(A);  to  change  the  period  at 
the  end  section  114(a)(2)(B)  to  a  comma- 
and  insertini?  the  following: 

"and  (C)  may  at  rea.sonabIe  times  have  ac- 
cess to  and  copy  any  emplover's  records  relat- 
ing to  matters  being  Investigated  pursuant  to 
section  314". 

Sec.  38.  The  Clean  Air  Act  is  amended  bv 
Inserting  a  new  section  315  as  follows  after 
new  section  314  and  renumberinsj  succeed- 
ing sections  accordingly: 

".NATION.\L   COMMISSIO.V    ON    AIR    QUALrTY 

"Sec.  315.  (a)  There  is  established  a  Na- 
tional Commission  on  Air  Quality  which  shall 
study  and  report  to  the  Congres.s'on— 

"(1)     the    economic,     technological,    and 
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environmental  consequences  of  achieving  or 
not  achieving  the  purposes  of  this  Act  and 
programs  authorized  by  It; 

"(2)  available  alternatives,  Including  en- 
forcement mechanisms  to  protect  and  en- 
hance the  quality  of  the  Nation's  air  re- 
sources so  as  to  promote  the  public  health 
and  welfare,  to  achieve  the  other  purposes 
of  the  Act,  Including  achievement  and  main- 
tenance of  national  ambient  air  quality 
standards  and  In  accordance  with  subsection 
(1)  of  this  section  the  prevention  of  signifi- 
cant deterioration  of  air  quality; 

"(3)  the  technological  capability  of  achiev- 
ing and  the  economic,  energy,  and  environ- 
mental Impacts  of  achieving  or  not  achiev- 
ing required  emission  control  levels  for  mo- 
bile sources  of  oxides  of  nitrogen  (includ- 
ing the  research  objective  of  0.4  gram  per 
vehicle  mile)  in  relation  to  and  independent 
of  regulation  of  emissions  of  oxides  of  nitro- 
gen from  stationary  sources; 

"(4)  air  pollutants  not  presently  regulated, 
which  pose  or  may  In  the  future  pose  a  threat 
to  public  health  or  public  welfare  and  op- 
tions available  to  regulate  emissions  of  such 
pollutants; 

"(5)  the  adequacy  of  research,  develop- 
ment, and  demonstrations  being  carried  out 
by  Federal,  State,  local,  and  nongovernmen- 
tal entities  to  protect  and  enhance  air 
quality; 

"(6)  the  ability  of  (including  financial  re- 
sources, manpower,  and  statutory  authority) 
Federal,  State,  and  local  institutions  to  im- 
plement the  purposes  of  the  Act; 

"(7)  the  extent  to  which  the  reduction  of 
hydrocarbon  emissions  Is  an  adequate  or 
appropriate  method  to  achieve  primary 
standards  for  photochemical  oxidants.  Such 
study  shall  include — 

"(A)  a  description  and  analysis  of  the 
various  pollutants  which  are  commonly  re- 
ferred to  as  'photochemical  oxidants'  or 
chemical  precursors  to  photochemical  oxi- 
dants; 

"(B)  an  analysis  of  any  pollutants  or  com- 
bination of  pollutanis  which  need  to  be  re- 
duced to  achieve  any  photochemical  oxidant 
standard,  and  the  amount  of  such  reduction; 

"(C)  the  relationship  between  the  reduc- 
tions of  hydrocarbons,  oxides  of  nitrogen, 
and  any  other  pollutants  and  the  achieve- 
ment of  applicable  standards  for  photo- 
chemical oxidants; 

"(D)  the  degree  to  which  background  or 
natural  sources  and  long-range  transporta- 
tion of  pollutants  contribute  to  measured 
ambient  levels  of  photochemical  oxidants; 

"(E)  any  other  oxidant-related  issues 
which  the  Commission  determines  to  be 
appropriate, 

"(8)  alternative  strategies  for  permitting, 
without  Impeding  the  achievement  of  na- 
tional ambient  air  quality  standards  as  ex- 
peditiously as  possible,  the  construction  of 
new  facilities  and  the  modification  of  exist- 
ing facilities  in  air  quality  control  regions 
exceeding  the  national  ambient  air  quality 
standard  for  any  pollutant  regulated  under 
the  Act. 

"(b)  Such  Commission  shall  be  appointed 
within  sixty  days  after  enactment  of  this 
section  and  shall  be  composed  of  sixteen 
memb?rs,  including  the  chairman  and  the 
ranking  minority  member  of  the  Senate  Com- 
mittee on  Public  Works  and  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
who  shall  serve  on  such  Commission  ex  of- 
ficio and  wiiho\it  vote,  and  twelve  members 
of  the  public  appointed  by  the  President. 
Such  Commission  shall  Include  four  State 
Governors,  who  may  designate  the  chief  ad- 
ministrative officer  of  the  State's  air  pollu- 
tion control  agency.  The  Chairman  of  such 
Commission  shall  be  elected  from  among  Its 
members. 

"(c)  The  head."  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  executive 


branch  of  the  Federal  Government  shall  co- 
operate with  the  Commission  in  carrying 
out  the  requirements  of  this  section,  and 
shall  furnish  to  the  Commission  such  Infor- 
mation as  the  Commission  deems  necessary 
to  carry  out  this  section. 

"(d)  A  report,  together  with  any  appro- 
priate recommendations,  shall  be  submitted 
to  the  Congress  on  the  results  of  the  inves- 
tigation and  study  concerning  section  (a)  (3) 
of  this  section  no  later  than  March  1.  1977. 
in  order  that  Congress  may  have  this  Infor- 
mation In  a  timely  fashlon_if  It  deems  fur- 
ther changes  are  neetaed  In  m^j-equlrements 
for  control  of  emissions  of  oxidefe^o^  nitrogen 
under  this  Act. 

"(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  report  shall  be  sub- 
mitted with  regard  to  all  other  Commission 
studies  and  investigations,  together  with  any 
appropriate  recommendations,  not  later  than 
three  years  after  the  date  of  enactment  of 
this  section. 

"(2)  A  report  on  the  results  of  the  study 
and  Investigation  of  the  Commission  au- 
thorized under  subsection  (1|  of  this  section, 
together  with  any  appropriate  recommenda- 
tions, shall  be  submitted  not  later  than  two 
years  after  the  date  of  enactment  of  this 
section. 

"(3)  A  report  on  the  results  of  the  study 
and  Investigation  of  the  Commission  au- 
thorized under  subsection  (a)(7)  of  this 
section,  together  with  any  appropriate  rec- 
ommendations, shall  be  submitted  not  later 
than  two  years  after  the  date  of  enactment 
of  this  section.  During  the  preparation  of 
this  specific  study  and  report,  the  Commis- 
sion shall  seek  the  participation  and  consul- 
tation of  the  Chairman  of  the  Council  on 
EnvlronmentaJQuality;  the  Administrator  of 
the  National  Oteanic  and  Atmospheric  Ad- 
ministration; the  Administrator  of  the  En- 
vironmental Protection  Agency;  and  Gover- 
nors of  those  States  having  air  quality  con- 
trol regions  in  which  primary  ambient  air 
quality  standards  for  photochemical  oxidants 
are  exceeded  at  the  time  of  enactment  of 
these  amendments  or  are  projected  to  be  ex- 
ceeded within  the  period  of  the  study,  or  the 
chief  administrative  officers  of  their  State 
air  pollution  control  agencies  designated  by 
any  State  Governor.  The  Commission  may 
contract  with  nonprofit  technical  and  scien- 
tific organizations,  including  the  National 
Academy  of  Sciences,  for  the  purpose  of  de- 
veloping necessary  technical  Information  for 
the  study  authorized  by  subsection  (a)(7)  of 
this  section. 

"(f)  The  members  of  the  Commission  who 
are  not  officers  cr  employees  of  the  United 
States,  while  attending  conferences  or  meet- 
ings of  the  Commission  or  while  otherwise 
serving  at  the  request  of  the  Chairman  shall 
be  entitled  to  receive  compensation  at  a  rate 
not  in  excess  of  the  maximum  rate  of  pay  for 
grade  alS-18,  as  provided  in  the  General 
Schedule  under  section  5332  of  title  V  of  the 
United  States  Code,  including  traveltime  and 
while  away  from  their  homes  or  regular  places 
of  business  they  may  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C.  73b-2) 
for  persons  In  the  Government  service  em- 
ployed intermittently. 

"(g)  There  is  authorized  to  be  appropri- 
ated, for  use  In  carrying  out  this  section,  not 
to  exceed  $17,000,000. 

"(h)  In  the  conduct  of  the  study,  the  Com- 
mission is  authorized  to  contract  with  non- 
governmental entitles  that  are  competent  to 
perform  research  or  Investigations  in  areas 
within  the  Commission's  mandate,  and  to 
hold  public  hearings,  forums,  and  workshops 
to  enable  full  public  participation. 

"(1)  (1)  The  Commission  shall.  In  carrying 
out  the  study  authorized  under  this  section, 
give  priority  to  a  study  of  the  implementa- 
tion of  the  provisions  of  subsection  (g)  of 
section  110  of  this  Act. 


"(2)  In  carrying  out  the  authority  of  this 
s'dbsectlon  the  Commission  shall  study, 
among  others,  the  following: 

"(A)  whether  the  provisions  relating  to 
the  designation  of.  and  protection  of  air 
quality  In  class  I  regions  under  this  Act  are 
appropriate  to  protect  the  air  quality  over 
lands  of  special  national  significance,  Includ- 
irg  recommendations  for,  and  methods  to  (1) 
add  to  or  delete  lands  from  such  designa- 
tion, and  (11)  provide  appropriate  protection 
of  the  air  quality  over  such  lands; 

"(B)  whether  the  provisions  of  subsec- 
tion (gi  of  section  110  of  this  Act,  including 
the  three-hour  and  twenty-four-hour  Incre- 
ments, (1)  affect  the  location  and  size  of 
major  emltj4ng^  facilities,  and  (11)  whether 
such  effeci^s  ai^Tn  conflict  cr  consonance 
with  other  national  policies  regarding  the 
development  of  such  facilities; 

"(C)  whether  the  technology  is  available 
to  control  emissions  from  the  major  emitting 
facilities  which  are  subject  to  regulation 
under  subsection  (g)  of  section  110  of  this 
Act,  Including  an  analysis  of  the  costs  asso- 
ciated with  that  technology. 

"(D)  whether  the  exclusion  of  nonmajor 
emitting  sources  from  the  regulatory  frame- 
work under  this  Act  will  affect  the  protec- 
tion of  air  quality  in  class  I  and  class  II 
regions  designated  under  this  Act; 

"(E)  whether  the  increments  of  change 
of  air  quality  under  this  Act  are  appropriate 
to  prevent  significant  deterioration  of  air 
quality  In  class  I  and  class  II  regions  desig- 
nated under  this  Act;  and 

"(F)  whether  the  choice  of  predictive  air 
quality  models  and  the  assumptions  of  those 
models  are  appropriate  to  protect  air  quality 
in  the  class  I  and  class  II  regions  designated 
under  this  Act  for  the  pollutants  subject  to 
regulation  under  subsection  (g)  of  sec- 
tion llOof  this  Act. 

"(3)  For  the  study  authorized  under  this 
subsection  there  shall  be  made  available  by 
contract  to  the  Commission  from  the  ap- 
propriation to  the  Environmental  Protection 
Agency  for  fiscal  vear  1977  the  sum  of 
SI. 000.000.". 

Sec.  39.  Section  318  of  the  Clean  Air  Act, 
as  redesignated  by  this  Act,  Is  amended  to 
read  as  follows : 

"AUTHORIZATION    OF   APPROPRIATIONS 

"Sec.  318.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act,  other  than 
sections  103  (f)(3)  and  (d),  104,  110(h)^e 
150  through  159,  212.  315,  and  403,  not' to 
exceed  $300,0(30.000  for  the  fiscal  year  ending 
June  30,  1976,  $75,000,000  for  the  transition 
period  ending  September  30,  1976,  and  8200,- 
000.000  for  each  of  fiscal  years  1977  and  1978. 
There  are  authorized  to  be  appropriated  to 
carry  out  section  n0(h)(8)  of  this  Act 
$75,000,000  to  be  available  until  expended.". 

Sec.  40.  The  Federal  Trade  Commission 
shall  undertake  a  study  of  the  Impact  on 
com-petltlon  of  any  warranty  required  to  be 
provided  pursuant  to  the  Clean  Air  Act.  tak- 
ing into  account  the  objectives  of  the  Act. 
Such  study  shall  Include  public  hearings. 
Such  study  shall  Include  an  analysis  of  any 
measures  implemented  by  the  Administrator 
of  the  Environmental  Protection  Agency  to 
prevent  or  diminish  the  Impact  of  such  war- 
ranties on  competition  and  shall  Include  a 
finding  ■R-lth  respect  to  whether  or  not  a  sig- 
nificant Impact  on  competition  would  result 
from  such  warranty  if  the  warranty  applied 
for  the  actual  useful  life  of  the  vehicle.  Such 
study  shall  be  undertaken  primarily  by  the 
Bureaii  of  Competition  In  consultation  with 
the  Bureau  of  Consumer  Affairs,  the  Depart- 
ment of  Justice,  and  the  Environmental  Pro- 
tection Agency.  The  report  of  such  study  shall 
be  submitted  to  the  Committee  on  Public 
Works  of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  no  later  than 
eighteen  months  after  the  enactment  of  the 
Clean  Air  Amendments  of  1976. 
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Sec   41.  The  Congress  finds  that  enusslor.s 
of  oxides  of  nitrogen  are  projected  to  Increase 
dramatically   in  coming   years  and   that   in- 
adequate controls  are  currently  pro'ected  for 
stationary  sources  of  oxides  of  nitrogen,  and 
directs  the  Administrator  to  study  and  report 
to  the  Con»;ress  within  one  year  on  the  pos- 
sible  creation   of   a    system   of   peraltles   on 
emissions  of  oxides  of  nitrogen    Such  penal- 
ties shall  be  designed  lor  new  major  emitting 
facilities,  or  existing   major  emitting  facili- 
ties, or  both,  to  encourage  the  development 
o.'   more   erfective  systems  and   technologies 
for  control  of  emissions  of  oxides  of  nitrogen 
Any  proposed  penalty  system  recommended 
by  the  Administrator  should  be  planned  to 
terminate,  for  each  category  of  facilities,  at 
such   time  as  the  Administrator  is  satisfied 
that  adequate  technology  exists  and  Is  avail- 
able   to    control    oxides    of    nitrogen    to    the 
greatest  extent  practicable  for  that  category 
of  facilities,  and  that  such  controls  are  be- 
ing or  will  be,  installed  on  all  such  facilities. 
As  a  part  of  such  report,  the  Administrator 
shall    also    recommend    a    system    by    which 
major  emitting  facilities  would  be  required 
to   compile   records    to   determine   any    such 
emission  penalty  that  would  be  due 

Sec  42.  lai  No  suit,  action,  or  other  pro- 
ceedir.g  lawfully  commenced  by  or  against 
the  Administrator  or  any  other  officer  or  em- 
ployee of  the  United  States  in  his  official 
capacity  or  in  relation  to  the  discharge  of  his 
official  duties  under  the  Clean  Air  Act.  as 
amende.l,  as  In  effect  Immediately  prior  to 
the  date  of  enactment  of  this  Act  shall  abate 
by  rea^^on  of  the  taking  effect  of  the  amend- 
ments made  by  this  Act  The  court  may.  on 
its  own  motion  or  that  of  any  party  made  at 
any  time  within  twelve  months  after  such 
taking  effect,  allow  the  same  to  be  main- 
t.iined  by  or  against  the  Administrator  or 
such  officer  or  employee. 

(bi  All  rules,  regulations,  orders,  determi- 
nations, contracts,  certifications,  authoriza- 
tions, delegations,  or  other  actions  duly  Is- 
sued, made,  or  taken  by  or  pursuant  to  the 
Clean  A:r  Act.  as  amended,  as  in  effect  Im- 
mediately prior  to  the  date  of  enactment  of 
this  Act.  and  pertaining  to  any  functfons. 
power-,  requirements,  and  duties  under  the 
Clean  Air  Act.  as  amended,  as  in  effect  imme- 
diately prior  to  the  d.tte  of  enactment  of  this 
A;t.  and  not  suspended  by  the  Administra- 
tor or  the  courts,  shall  continue  in  full  force 
and  effect  after  the  date  of  eiiactment  of  this 
Act  until  modified  or  rescinded  in  accord- 
ance with  the  Clean  Air  Act  as  amended  by 
this  Act, 

(c)  Nothing  in  this  Act  nor  any  action 
taken  pursuant  to  this  .Act  shall  in  any  way 
affect  any  requirement  of  an  appi-oved  im- 
plementation plan  in  effect  under  section  110 
of  this  Act  or  any  other  provision  of  the  Act 
la  effect  under  the  Clean  Air  Act  before  the 
date  of  enactment  of  this  section  until  modi- 
fied or  rescinded  in  accordance  with  the 
Clean  Air  Act  as  amended  by  this  Act 

Sec  43  This  Act  may  be  cited  as  the  ■Clean 
Air  Ameiiclments  of  1976", 

MOTION  OFFERED  BV  MR,  STAGGERS 

Mr.  STAGGERS.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  a.s  follows: 

Mr,  St.^ggers  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  iS. 
3219)  and  to  Insert  m  lieu  thereof  the  provi- 
sions of  H,R.  10498   as  pas.sed,  as  follows; 
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Sec  2    (a) 
Act  (42  use 
follows: 


AtJTHORIZATlONS 

Section  316  of  the  Clean  Air 
18571  >   Is  amended  to  read  as 


"appropriations 

"Sec,  316,  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  Act,  other 
than  section  212  and  authorities  providing 
for  research,  development,  and  demonstra- 
tion under  this  Act,  $200,000,000  for  the  fiscal 
year  1977.  $200,000,000  for  the  fiscal  year  1978 
and  $200,000,000  for  the  fiscal  year  1979 

■ibi  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  1977,  $129,223,500  for 
carrying  out  authorities  providing  for  re- 
search, development,  and  demonstration  un- 
der this  Act," 

(b(  Section  212(1)  of  such  Act  (42  U.S.C. 
1857f-6e(n)   Is  amended  to  read  as  follows- 

"111  There  are  authorized  to  be  approprll 
ated  for  paying  additional  amounts  for  motor 
vehicles  pursuant  to.  and  for  carrvlng  out 
the  provisions  of.  this  section.  $25  000  000 
for  each  of  the  fiscal  years   1977,   1978.  and 

ic)  The  Clean  Air  Act  (42  U.SC.  1857  et 
seq  )  Is  amended  by  adding  a  new  section 
to  read  as  follows: 

"SUNSHINE  IN  GOVEFNAfENT 

Sec.  325,  ia»  Each  officer  or  emplovee  of 
the  Administrator  who — 

■■'  1 )  performs  any  function  or  dutv  under 
this  .Act;  and 

•■i2>  ha.s  any  known  financial  Interest  «Ai 
m  any  person  subject  to  such  Act.  or  (B)  in 
any  person  who  applies  for  or  receives  any 
grant,  contract,  or  other  form  of  financial 
assistance  pursuant  to  this  Act; 
"shall,  beginning  on  February  1.  1977.  an- 
nually file  with  the  Administrator  a  written 
statement  concerning  all  such  Interests  held 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year  Such  statement  shall 
be  available  to  the  public, 

"(b)  The  Administrator  shall — 
"(li   act  within  nlnetv  davs  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1976 

"(A)  to  define  the  term  'known  financial 
Interest'  for  purposes  of  sifbsectlon  (a)  of 
this  section:  and 

"iB)  to  establish  the  methods  bv  which 
the  requirement  to  file  written  statements 
specified  in  subsection  fa)  of  this  section 
will  be  monitored  and  enforced.  Includlne 
appropriate  provisions  for  the  ftlinc;  by  such 
officers  and  employees  of  such  statements  and 
the  review  by  the  Administrator  of  such 
statements:  and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dls- 
closure.s  and  the  actlon.s  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

"(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Administrator  may 
identify  specific  positions  within  such  agency 
which  are  of  a  nonregulatory  or  nonpoMcy- 
maklng  nature  and  provide  that  officers  or 
employees  occupying  such  position  shall  be 
exempt  from  the  requirements  of  this  section. 

"(d)  .^ny  officer  or  employee  who  Is  subject 
to.  and  knowingly  violates  this  section  or 
any  regulation  Issued  thereunder,  shall  be 
fined  not  more  than  $2,5i»0  or  Imprisoned  not 
more  than  one  year,  or  both," 

TITLE    I— AMENDMENTS    RELATING    PRI- 
MARILY TO  STATIONARY  SOURCES 

UNRECri ated    POLLUTANTS 

Sec,  101.  (a)  Title  I  of  the  Clean  Air  .Act 
(42  use  1857  and  following)  Ls  ameiided  by 
adding  at  the  end  thereof  the  following  new 
section: 

"listing  op  CERTAIN   UNREGULATED  POLLUTANTS 

"Sec  120.  (a)  In  the  case  of  vinyl  chloride, 
cadmium,  arsenic,  and  polycycllc  organic 
matter,  unless  the  Administrator  finds,  after 
notice  and  opportunity  for  public  hearing. 
that  the  substance  will  not  cause  or  con- 
tribute to  air  pollution  which  may  rea.son- 
ably  be  anticipated  to  endanger  public 
health,  he  shall  (not  later  than  one  year 
after  the  date  of  the  enactment  of  the  ciean 
Air  Act  Amendments  of  1976 1   Include  such 
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Irreversible,  or  Incapacitating  reversible.  Ill- 
ness.". 

(d)(1)  Section  202(a)(1)  of  such  Act  (42 
U.S.C.  1867f-l(a)  (1) )  is  amended  by  strik- 
ing out  "whlcli  in  his  Judgment  causes  or 
contributes  to,  or  is  likely  to  cause  or  con- 
tribute to,  air  pollution  which  endangers  the 
public  health  or  welfare"  and  Inserting  in 
lieu  thereof  "which  in  his  Judgment  causes, 
or  contributes  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger  public 
health  or  welfare.". 

(2)  Section  202(e)  of  such  Act  Is  amended 
by  striking  out  "which  cause  or  contribute 
to  or  are  likely  to  cause  or  contribute  to.  air 
XecUon' .  a"  wltrrespecrto  anV'substInc;     pollution  which  endangers"  and  substituting     spect  to  any  standard  or  regulation  shall  con 
suDsecuou  (ai  v,uii       y  "which  In  his  judgment  cause,  or  contribute     tain  an  analysis  of • 

ay  reasonably  be 


substance  In  the  list  published  under  section 
I08ia)(l)  or  112(b)(1)(A)  (In  the  case  of  a 
substance  which.  In  the  Judgment  of  the  Ad- 
ministrator, causes,  or  contributes  to,  air  pol- 
lution which  may  reasonably  be  anticipated 
to  result  in  an  increase  in  mortality  or  an  In- 
crease In  serious,  irreversible,  or  incapacitat- 
ing reversible,  illness) ,  or  shall  Include  each 
category  of  stationary  sources  emitting  such 
substance  in  significant  amounts  in  the  list 
published  under  section  111(b)(1)(A),  or 
take  any  combination  of  such  actions. 

"(bi  Nothing  in  subsection  (a)  shall  be 
construed  to  affect  the  authority  of  the  Ad- 
ministrator to  revlt-e  any  list  referred  to  In 


tice  of  proposed  rulemaking  shall  Include 
notice  of  such  availability  together  with  an 
explanation  of  the  extent  and  manner  in 
which  the  Administrator  has  considered 
the  analysis  contained  in  such  economic  Im- 
pact stat^ement.  In  proposing  the  action  the 
Administrator  shall  also  provide  such  an 
explanation  in  his  notice  of  promulgation  of 
any  regulation  or  standard  referred  to  In  sub- 
section (a).  Each  such  explanation  shall  be 
part  of  the  statements  of  basis  and  purpose 
required  under  sections  307(d)  (3)  and 
307(d) (6). 

"(c)  Subject  to  subsection  (d),  the  state- 
ment required  under  this  section  with   re- 


( whether  or  not  enumerated  in  subsection 

(a)  I". 

(b)  Section  109  of  such  Act  (42  U.S.C. 
l8o7c-4)  is  amended  by  adding  the  follow- 
ing new  subsection  at  the  end  thereof: 

'•(c)  The  Administrator  shall,  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1976.  promulgate  a  national  primary  ambient 
air  quality  standard  for  NO:  concentrations 
over  a  period  of  not  more  than  one  hour 
unless,  based  on  the  criteria  issued  under  sec- 
tion 108(c) .  he  finds  that  there  is  no  signifi- 
cant evidence  that  such  a  standard  for  such 
a  perii'd  is  requisite  to  protect  public 
health". 

(Ct  Section  108(c)  of  such  Act  (42  U.S.C. 
1857c-3(cii  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "Not  later  than 
six  months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1976,  the 
Administrator  shall  revise  and  reissue  criteria 
relating  to  concentrations  of  NO;  over  a 
period  of  not  more  than  one  hour.  Such 
cri'eria  shall  Include  a  discussion  of  nitric 
and  nitrotis  acid,  nitrites,  nitrates,  nitrosa- 
mines.  and  other  carcinogenic  and  potentially 
carcinogenic  derivatives  of  oxides  of  nitro- 
gen". 

(d)  The  Administrator  shall  conduct  a 
study,  in  conjunction  with  other  appropriate 
agencies,  concerning  the  effect  on  the  public 
health  and  welfare  of  sulfates,  vinyl  chloride, 
cadmium,  ar  enic.  and  polycycllc  organic 
matter  which  are  present  or  may  occur  in  the 
ambient  air.  Such  study  shall  include  a 
thorough  Investigation  of  how  sulfates  are 
lormed  and  how  to  protect  public  health  and 
welfare  from  the  Injurious  effects,  if  any,  of 
sulfates,  \lnyl  chloride,  cadmium,  arsenic, 
and  polycycllc  organic  matter. 

BASIS    OF    ADMINISTRATIVE    STANDARDS 

Sec.  102.  (a)(1)  Section  108(a)(1)(A)  of 
the  Clean  Air  Act  (42  USC.  1857c-3(a)  (1) 
(A))    Is  amended  to  read  as  follows: 

"(A)  emissions  of  which.  In  his  judgment, 
cause  or  contribute  to  air  pollution  which 
may  reasonably  be  anticipated  to  endanger 
public  health  or  welfare;". 

(2 1  Section  108(a)(1)  of  such  Act  is 
amrnded  by  adding  the  following  at  the  end 
thereof;  "Such  list  shall  also  include  air  pol- 
lutants required  to  be  listed  as  provided  In 
section  120". 

(b)  The  second  sentence  of  section  111(b) 
(1)(A)  of  such  Act  (42  U.S.C.  1857c-6(b)  (1) 
(A))  Is  amended  to  read  as  follows:  "He 
shall  Include  a  category  of  sources  In  such 
list  If  In  his  judgment  It  causes,  or  con- 
tributes significantly  to,  air  pollution  which 
may  reasonably  be  anticipated  to  endanger 
publij  health  or  welfare  or  If  It  Is  required 
to  be  listed  as  provided  In  section  120.". 

(c)  Paragraph  (1)  of  section  112(a)  of  such 
Act  (42  use.  1857c-7(a)  (1) )  Is  amended 
to  read  as  follows: 

"(1)  The  term  'hazardous  air  pollutant' 
means  an  air  pollutant  to  which  no  ambient 
air  quality  standard  Is  applicable  and  which 
in  the  judgment  of  the  Administrator  causes, 
or  contributes  to.  air  pollution  which  may 
reasonably  be  anticipated  to  result  in  an 
Increase  in  mortality  or  an  increase  In  serious 
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to,  air  pollution  which 
anticipated  to  endanger^. 

(e)  Section  211(c)  (/)  (A)  of  such  Act  (42 
U.S.C.  1857f-6c(c)  {l)i(A))  is  amended  to 
read  as  follows:  "(A)  If  In  the  judgment  of 
the  Administrator  any  emission  product  of 
such  fuel  or  fuel  additive  causes,  or  con- 
tributes to,  air  pollution  which  may  reason- 
ably be  anticipated  ^^^hdanger  the  public 
health  or  welfare,  or". 

(f)  Section  231(a)(2)  of  such  Act  (42 
U.S.C.  1857f-9(a)  (2) )  Is  amended  to  read  as 
follows : 

"(2)  The  Administrator  shall,  from  time  to 
time,  Issue  proposed  emission  standards 
applicable  to  the  emission  of  any  air  pol- 
lutant from  any  class  or  classes  of  aircraft 
engines  which  in  his  Judgment  causes,  or 
contributes  to,  air  pollution  which  may  rea- 
sonably be  anticipated  to  endanger  public 
health  or  welfare.". 

Economic  Impact  Statement 

Sec.  102A.  Title  in  of  the  Clean  Air  Act, 
as  amended  by  sections  306.  201,  304,  312, 
313,  108,  and  211  of  this  Act,  Is  further 
amended  by  adding  the  following  new  section 
at  the  end  thereof: 

"Economic  Impact  Statement 

"Sec.  325.  (a)  This  section  applies  to  action 
of  the  Administrator  In  promulgating  or 
revising — 

"(1)  any  new  source  standard  of  perform- 
ance under  section  111(b), 

"(2)   any  regulation  under  section  111(d), 

"(3)  any  regulation  establishing  a  sched- 
ule of  rates  of  excess  emission  fees  under 
section  122(b), 

"(4)  any  regulation  under  subtitle  B  of 
title  I  (relating  to  stratosphere  protection). 

"(5)  any  regulation  under  subtitle  C  of 
tittle  I  (relating  to  prevention  of  significant 
deterioration  of  air  quality), 

"(6)  any  regulation  establishing  emission 
standards  under  section  202  and  any  other 
regulation  promulgated  under  that  section, 

"(7)  any  regulation  controlling  or  pro- 
hibiting any  fuel  or  fuel  additive  under  sec- 
tion 211(c), 

"(8)  any  aircraft  emission  standard  under 
section  231,  and 

"(9)  any  railroad  emission  standard  under 
section  235. 

Nothing  In  this  section  shall  apply  to  any 
standard  or  regulation  described  In  para- 
graphs (1)  through  (9)  of  this  subsection 
unless  the  notice  of  proposed  rulemaking  In 
connection  with  such  standard  or  regulation 
Is  published  in  the  Federal  Register  after  the 
date  90  days  after  the  date  of  enactment  of 
this  section.  In  the  case  of  revisions  of  such 
standards  or  regulations,  this  section  shall 
apply  only  to  revisions  which  the  Adminis- 
trator determines  to  be  substantial  revisions. 

"(b)  Before  publication  of  notice  of  pro- 
posed rulemaking  with  respect  to  any  stand- 
ard or  regulation  to  which  this  section  ap- 
plies, the  Administrator  shall  prepare  an 
economic  impact  statement  respecting  such 
standard  or  regulation.  Such  statement  shall 
be  Included  in  the  docket  required  under  sec- 
tion 307(d)  (2)  and  shall  be  available  to  the 
public  as  provided  In  section  307(d)  (4).  No- 


"(1)  the  costs  of  compliance  with  any  such 
standard  or  regulation,  including  extent  to 
which  the  costs  of  compliance  will  vary  de- 
pending on  (A)  the  effective  date  of  the 
standard  or  regulation,  and  (B)  the  develop- 
ment of  less  expensive,  more  efficient  means 
or  methods  of  compliance  with  the  standard 
or  regulation;  ^ 

"(2)  the  potential  Inflationary  or  reces- 
sionary effects  of  the  standard  or  regulation; 

"(3)  the  availability  of  capital  to  procure 
the  necessary  means  of  compliance  with  the 
standard  or  regulation; 

"(4)  the  direct  and  Indirect  effects  on  em- 
ployment  of  the  standard  or  regulation; 

"(5)  the  effects  on  competition  of  the 
standard  or  regulation,  particularly  the  ef- 
fects on  small  business; 

"(6)  the  effects  of  the  standard  or  regula- 
tion on  consumer  costs,  including  costs 
especially  affecting  economically  vxilnerable 
segments  of  the  population; 

"(7)  the  effects  of  the  standard  or  regula- 
tion on  energy  use  or  availability; 

"(8)  the  Inipact  of  the  standard  or  regu- 
lation on  the  potential  for  long-term  eco- 
nomic growth; 

"(9)  the  impact  of  the  standard  or  regu- 
lation on  productivity; 

"(10)  the  impact  of  the  standard  or  regu- 
lation on  the  Nation's  balance  of  payments; 

"(11)  the  economic  Impact  of  postponlilg 
the  standard  or  regulation  or  of  not  promul- 
gating such  standard  or  regulation; 

"(12)  alternative  methods  to  such  stand- 
ard or  regulation  for  achieving  equal  or 
greater  degree  of  emission  reduction  (or 
health  or  environmental  protection)  at  lesser 
economic  costs; 

"(13)  comparative  expenditures  required 
to  achieve  incremental  levels  of  reduction  of 
emissions  (or  enhancement  of  health  or  en- 
vironmental protection) ;  and 

"(14)  any  possible  alternatives  for  mini- 
mizing or  eliminating  part  or  all  of  any  ad- 
verse economic  impacts  of  such  standard  or 
regulation. 

"(d)  The  statement  required  under  this 
section  shall  be  as  extensive  as  practicable, 
in  the  judgement  of  the  Administrator  tak- 
ing into  account  the  time  and  resources 
available  to  the  Environmental  Protection 
Agency  and  other  duties  and  authorities 
which"  the  Administrator  Is  required  to  carry 
out  under  this  Act. 

"(e)  Nothing  In  this  section  shall  be 
construed: 

"(1)  to  alter  the  basis  on  which  a  stand- 
ard or  regulation  Is  promulgated  under  this 
Act;  or 

"(2)  to  preclude  the  Admmistrator  from 
carrying  out  his  responsibility  under  this 
Act  to  protect  public  health  and  the  en- 
vironment. 

A  standard  or  regulation  subject  to  this  sec- 
tion shall  be  invalid  on  the  basis  of  a  fail- 
ure to  comply  with  this  section  only  If 
the  Administrator  acted  arbitrarily  and 
capriciously — 

"(A)  in  failing  to  prepare  and  publish  an 
adequate  economic  impact  statement  as  re- 
quired by  this  section,  or 

"(B)  in  failing  to  comply  with  the  pro- 
cedural requirements  of  subsection  (b)." 


c  ^^^t^^^U^-,^    1  c      in'V/i 
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COMPMaNCE  date  extensions  rxDEK  STATE 
PLAN 

Sec.  103.  (a)  Title  I  of  the  Clean  Air  Act 
(42  U.S.C.  1857  and  following),  as  amended 
by  section  101  of  this  Act.  Is  further  amended 
by  adding  the  following  new  section  at  the 
end  thereof. 

"COMPUANCE     DATE     EXTENSIONS     VNDEK     STATE 
PLAN 

•Sec.  121.  (a)  For  purposes  of  this  section, 
the  term — 

"(1)  ■compliance  date  e.tte:islon"  means 
an  order  issued  by  the  State  or  by  the  Ad- 
ministrator to  a  stationary  source  postpon- 
ing the  date  required  under  an  applicable 
Implementation  plan  for  compliance  by  such 
sovirce  with  any  requirement  of  such  plan: 

"1 2)  'means  of  emission  limitation'  means 
a  system  of  ccutmuous  emission  reduction 
(Inciudint,'  the  use  of  specific  technology  or 
fuels  with  specified  pollution  characteris- 
tics  :  and 

■■i3i  'major  stationary  source"  means  a 
source  listed  as  provided  in  section  ill  (re- 
lating to  new  .^C'Urce  performance  standards) 
or  section  112  (relating  to  hazardous  pollu- 
tants) or  a  source  which  is  a  major  stationary 
source  within  the  meaning  of  section  ICO 
(relatmg  to  prevention  of  signiacant  deter- 
ioration of  air  qualtiy ) . 

•■(b)  Upon  application  by  the  owner  or  op- 
erator of  a  stationary  source,  and  after  notice 
and  public  hearing  on  the  record,  a  compli- 
ance date  extension  may  be  issued  to  the 
source  under  subsection  (c)  — 

■■(1)  by  the  Administrator  with  the  writ- 
ten consent  of  the  Governor  of  the  State  In 
which  s'ach  source  is' located,  or 

■■(2)  by  the  State  Ui  '.■.hich  such  source  is 
located,  but  — 

••(A)  in  the  case  of  any  major  stationary 
source,  no  such  extension  shall  take  effect 
until  the  Administrator  determines  that  such 
extension  ha.s  been  issued  In  accordance  with 
the  requirements  of  this  section,  an^i 

••|B)  In  the  case  of  any  source  other  than 
a  major  stationary  source,  such  extension 
shall  cease  to  '\pply  upon  a  determination  by 
the  Administrator  that  it  was  not  Issued  in 
accordance  with  the  requirements  of  this 
sec'io:.. 

Before  any  hearing  conducted  under  this 
section,  the  applicant  shall  furnish  the  Ad- 
ministrator or  the  State  (aa  the  ciise  may 
be)  with  a  stateme.-t  of  the  grounds  on 
which  such  application  is  based  (Including 
all  supp-Ttlng  documents  and  information). 
Such  statement  (including  such  documents 
and  inform.ationi  shall  oe  made  avallnDle 
to  the  public  for  a  thirty-day  period  be- 
fore .^uch  hearing  and  shall  be  considered 
as  part  of  the  record  of  such  hearing.  No 
such  extension  may  be  granted  unless  the 
applicant  e.s.t_ablishes  that  he  meets  the 
conditions  required  for  the  issuance  of  svich 
extension.  Any  derision  with  respect  to  the 
Issuance  of  such  an  extension  shall  be  ac- 
companied by  a  concise  statement  of  the 
findings  based  on  the  hearing  conducted 
under  this  section.  Not  later  than  ninety 
davs  after  .submission  by  any  State  to  the 
Admlnistrat^'r  of  notice  of  its  determination 
to  issue  a  compliance  date  extension  under 
this  section  to  a  major  statlor.ary  source 
within  such  State,  the  Administrator  shall 
determine  wh(?ther  or  not  such  extension  has 
been  Issued  by  the  State  i-i  accordance  with 
the  requirements  of  this  section. 

'•(c>  fl)  A  compliance  date  extension  with 
respect  to  anv  requirement  of  an  applicable 
implementation  plan  may  be  issued  to  a 
stationary  source  under  thl ;  parairraph  if — 

"(A)  no  means  of  emission  limitation  ap- 
plicable to  such  class  of  sonrces  and  neces- 
sary for  compliance  by  such  source  with  such 
requirement  has  been  adequately  dem.on- 
Btrated  (as  determined  by  the  Administrator 
taking  into  account  the  cost  of  eompMance. 
non-air  quaUty  health  and  environmental 
Impact,  and  energy  considerations). 


"(B)  there  Is  a  shortage  of  the  means  of 
emission  limitation  necessary  for  compliance 
with  such  requirement  and  such  means  Is 
unavailable  to  such  source. 

■■(C)  the  necessary  means  of  emission  lim- 
itation Is  ur^vallable  to  such  source  by  rea- 
son of  an   embargo,   strike,   or   other   event 
primarily  beyond  the  control  of  the  owner  or 
operator  of  the  source. 

■■(D)  operation  of  the  source  is  necessary 
In  order  to  continue  production  which  was 
scheduled  to  be  transferred  to  a  new  source, 
the  construction  or  operation  of  which  Is 
delayed  for  reasons  primarily  beyond  the 
control  of  the  owner  or  operator  of  the  source 
applying  for  such  e^tension.  or 

■■(E)  it  Is  lmp>osslble  for  the  owner  or 
operator  of  the  source  to  obtain  financing 
from  its  own  resources  or  from  outside 
sources  for  procurement  and  use  of  the  nec- 
essary means  of  emission  limitation  due  to 
temporary  conditions  in  capital  markets 
making  necessary  capital  unavailable  to  such 
owner  o-  operator. 

No  extension  may  be  issued  under  subpara- 
graph (E)  of  this  paragraph  if  capital  Is 
available  to  the  owner  or  operator  of  the 
source  for  the  purpose  of  Improvement  or 
expansion  of  productive  capacity.  No  ex- 
tension may  be  issued  under  any  provision  of 
this  paragraph  unless,  taking  Into  account 
the  aggregate  effect  on  air  quality  of  such 
extension  together  with  all  extensions,  vari- 
ances, exemptions,  and  compliance  orders, 
previously  issued  under  this  Act.  the  exten- 
sion will  not  permit  continued  emi.ssions  of 
any  air  pollutant  from  such  source  which 
mav  cause,  or  materially  contribute  to,  a 
significant  rLsi:  to  public  health  after  the 
primary  standard  attainment  date  for  such 
pollutant  or  unless  the  continued  operation 
of  the  source  is  essential  to  public  health, 
welfare,  or  public  well-being. 

■'(2)  A  compliance  date  extension  with 
respect  to  any  requirement  of  an  applicable 
implementation  plan  may  be  issued  to  a 
stationary  source  under  this  paragrapli  If — 

■■(A)  the  source  will  expeditiously  use  new 
means  of  emission  limitation  determined  by 
the  Administrator  to  be  adequately  demon- 
strated (within  the  meaning  of  subsection 
(C) (1)  (A)  ). 

"(B)  such  new  means  of  emission  limita- 
tion Is  not  likely  to  be  used  by  such  source 
unless  an  exten.^lon  Is  granted  under  this 
section, 

"(C)  such  new  m.eans  of  emission  Umlta- 
tlcn  Is  determined  by  the  Adminlstrrator  to 
have  R  substantial  likelihood  of — 

"(i)  achieving  greater  continuous  emis- 
sion reduction  than  the  means  of  emission 
limitation  which,  but  for  such  extension. 
would  be  required;  or 

"(ii)  achieving  an  eqtilvalent  continuous 
reduction  at  lower  cost  in  terms  of  energy, 
economic,  or  non-air  quality  en^'ironmental 
impact;  and 

'■  D)  compliance  by  the  source  with  the  re- 
quirement for  which  the  extension  Is  sought 
would  be  Impracticable  prior  to,  or  during, 
the  installation  of  such  new  means  'oecause — 

"(1)  it  would  require  excessive  capital  ex- 
penciitures, 

"(11)  operating  costs  would  be  excessive,  or 
"(ill)  scarce  energy  resources  would  be  un- 
necessarily wasted. 

No  extension  may  be  Issued  under  this  para- 
graph unless,  taking  into  account  the  ag- 
gregate effect  on  air  quality  of  such  extension 
together  with  all  extensions,  variances,  ex- 
emptions, and  compliance  orders  previously 
Isstied  under  this  Act.  the  extension  will  not 
permit  continued  emissions  of  any  air  pol- 
l'atar;t  from  such  source  which  may  cau?e.  or 
materiallv  contribute  to,  exceeding  the  na- 
tional primary  ambient  air  quality  standards 
for  such  pollutant  after  the  primary  standard 
attainment  date  or  unless  the  continued  op- 
eration of  the  source  is  essential  to  public 


health,  welfare,  or  public  well-being.  If  the 
new  means  of  emission  limitation  Is  deter- 
mined by  the  Administrator  to  f)ossesa  sub- 
stantial potential  for  achieving  significantly 
greater  continuous  emission  reduction  and 
significantly  le.-s  energy  consumption  than 
the  use  of  the  means  of  emission  limitation 
which,  but  for  such  extension,  would  be  re- 
quired, the  Administrator  or  the  State  (a-s  the 
ca.=e  may  bet  may  Issue  an  e^rtcnsion  only  if 
such  extension  will  net  permit  continued 
emissions  of  any  air  pollutant  from  such 
source  which  may  cause,  or  materially  con- 
tribute to,  a  significant  rl'':  to  public  health, 
taking  into  account  the  aggre^'ate  effect  on 
air  quality  of  such  extension  t.gether  with 
all  extensions,  variances,  o:<?mptions,  and 
compliance  orders  prevlou-.Iy  issued  under 
this  Act 

"(3)  (A)  Not  In  excess  of  two  compliance 
date  extensions  for  not  more  than  five  years 
each  may  be  issued  with  respect  to  ar.y  re- 
quirement of  an  applicable  implementation 
plan  to  any  primary  no.iferrous  smelter  in 
existence  on  the  date  of  enactment  of  this 
section  if  the  owner  or  oper.itor  of  the  smel- 
ter applyliig  for  such  extensioit  demonstrates 
that  it  is  ne-'essary  to  use  other  n:o.i.s',ires 
to  attain  and  maii:taln  any  national  am- 
bient air  quality  stanc^ard  to  which  the  re- 
quirement relates  btcau.se  no  means  of  emis- 
sion limitation  applicable  to  such  smelter 
and  necessary  for  compliance  by  such  smel- 
ter with  such  requiren;ent  ha.s  been  ade- 
quately demonstrated  to  be  reasonably  avail- 
able (as  determined  by  the  .Administrator, 
taking  into  account  the  cost  of  compliance, 
nonalr  quality  health  and  environmental 
Impact,  and  energy  considerations!.  No  ex- 
tensioia  may  be  Issued  under  this  paragraph 
unless,  taking  Into  account  the  aggregate 
e.Tect  on  air  quality  of  such  extension  to- 
gether with  all  extensions  previously  is.sued 
under  this  section,  the  extension  will  not  per- 
mit continued  emissions  of  any  air  pollutant 
froni  such  smelter  which  may  cause,  or  ma- 
terially contribute  to,  exceeding  the  na- 
tional primary  or  secondary  ambient  air 
quality  standard  for  the  pollutant  to  which 
the  requirement  relates  alter  the  attainment 
date  for  such  standard. 

"(B)  The  Administrator  may  aut!iorij;e  a 
smelter  to  which  a  compliance  date  exten- 
sion is  issued  under  this  paragraph  to  use 
such  other  measures  as  may  be  necessary 
to  meet  the  requirements  of  the  last  sen- 
tence of  subparagr.iph  (A)  of  this  para- 
graph if  the  owner  or  operator  of  the  smelter 
agrees — 

"(1)  to  comply  with  such  conditions  as  the 
Administrator  determines  are  necessary  to 
ma.xlmize  the  reliability  and  enforceability 
of  such  a  system,  as  applied  to  tiie  smelter, 
in  attaining  and  maintalnli;/  the  national 
ambient  air  quality  standards  to  which  the 
compliance  date  extension  relates,  and 

"(11)  that  any  violation  of  any  national 
ambient  air  quality  standard  to  which  the 
compliance  date  extension  relates  occurrlp.g 
within  a  liability  area  designated  by  the 
Administrator  or  of  any  condition  under 
clause  (1),  shall  be  treated  as  a  violation  of  a 
requirement  of  the  applicable  implementa- 
tion plan  by  the  owner  or  operator  of  the 
smelter. 

In  Issuing  a  compliance  date  extension  to 
which  this  paragraph  applies,  the  Adminis- 
trator shall  designate  as  the  smelter^s  lia- 
bility area,  for  the  purpose  of  clause  (ill. 
that  area  v.irhin  which  emi.-isions  from  the 
smelter  may  be  anticipated  to  cause,  or 
materially  contribute  to,  violations  of  ar.y 
national  ambient  air  quality  standard  to 
which  the  compliance  date  extension  relates. 
"(d)  A  compliance  date  extension  issued 
to  a  source  under  this  section  shall  set  forth 
compliance  schedules  containing  Increments 
of  progress  which  require  compliance  with 
the  requirement  postponed  as  expeditiously 
as  practicable.  Where  the  Administrator  has 
determined  under  subsection  (c)  (1)  (A)  that 
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no  means  of  emission  limitation  has  been 
adequately  demonstrated  for  a  class  of 
sources  (or  in  the  case  of  primary  nonfer- 

rou":  smelters  under  subsection  (c)(3),  for  a 
particular  source),  the  increments  of  prog- 
ress shall  be  limited  to  requiring  compli- 
ance with  subsection  (e)  and  to  procuring, 
Installing  and  operating  the  necessary  means 
of  emission  limitation  as  expeditiously  as 
practicable  after  the  Administrator  deter- 
mines such  means  have  been  adequately  de- 
monstrated. Except  with  respect  to  compli- 
ance date  extensions  Issued  under  subsection 
{c)(3)  (relating  to  primary  nonferrous 
snielters ) ,  the  aggregate  of  all  such  exten- 
sions issued  to  a  source  under  this  section 
shall  not  result  In  the  poetponement  of  such 
requircinent  b:yond  the  date  five  years 
from  the  date  on  which,  but  for  this  section 
and  but  for  any  order  issued  under  section 
113  before  enactment  of  this  section,  compli- 
ance would  have  been  required. 

■'(e)(1)  A  source  to  which  a  compliance 
date  extension  is  issued  under  this  section 
shall  -jse  the  best  practicable  system  or  sys- 
tems of  emission  reduction  ( as  determined 
by  the  Administrator  taking  into  account 
the  requirement  with  which  the  source  must 
ultimately  comply)  for  the  period  during 
which  such  extension  Is  in  effect.  In  the 
case  of  an  extension  issued  under  subsection 
(c)(3)  (relating  to  primary  nonferrous 
smelters),  the  best  practicable  system  or  sys- 
tems of  emission  reduction  shall  be  deter- 
mined on  a  source-by-source  basis. 

■'i2i  A  major  source  to  which  a  compli- 
ance date  extension  is  issued  under  sub- 
paragraph (A)  of  subsection  (c)(1)  (relat- 
ing to  no  means  of  emission  limitation  ade- 
quately demonstrated)  or  under  subsection 
(ci(3)  shall  commit  such  resources  as  the 
Administrator  determines  to  be  reasonable 
for  the  owner  or  operator  of  that  source  to 
undertake,  or  assist  In  the  conduct  of,  re- 
search on,  and  developm.ent  of.  the  necessary 
means  of  emission  limitation  tinless  the  Ad- 
ministrator determines  that  such  commit- 
ment will  not  expedite  or  Improve  such  re- 
search and  development. 

•■(3)  A  major  source  to  which  a  compli- 
ance date  extension  Is  issued  under  subsec- 
tion (c)  (1)  (B)  (relating  to  shortages),  shall 
make  such  advance  financial  commitments 
as  the  Adminiftrator  determin.es  to  be  rea- 
sonable for  the  owner  or  operator  of  that 
source  to  assure  timely  availability  of  the 
neccs-ary  means  of  emission  limitation. 

'•(4)  A  source  to  which  a  compliance  date 
ex'ension  is  Issued  under  subsection  (c)(1) 
(C)  (relating  to  strikes,  embargoes,  etc.) 
fhall  comply  wltli  .such  interim  require- 
ments as  the  Administrator  determines  are 
re.i.-onable  and  practicable.  Such  interim 
requirements  shall  Include,  but  need  not  be 
limited  to. 

"(A)  a  requirement  that  the  persons  re- 
ceiving the  extension  comply  with  such  re- 
porting requirements  as  the  Administrator 
determines  may  be  necessary. 

••|B)  such  measures  as  the  Administrator 
determines  are  necessary  to  avoid  an  immi- 
nent and  substantial  endangerment  to 
health  of  persons,  and 

"(C)  requirements  that  the  extension 
shall  be  Inapplicable  during  any  period  dur- 
ing which  the  necessary  means  of  emission 
limitation  are  In  fact  reasonably  available 
(as  determined  by  the  Administrator)  to 
such  source. 

••(5)  A  source  to  which  a  compliance  date 
extension  Is  issued  under  subsection  (c)  (2) 
(relating  to  new  means  of  emission  limita- 
tion) shall  comply  with  the  requirement  of 
subparagraph  (A)  of  such  subsection  (c)  (2) 
(relating  to  the  expeditious  use  of  new 
means  of  emission  limitation) . 

"(6)  Any  extension  under  subsection  (c) 
(li  or  (c)(3)  shall  be  terminated  If  the 
Administrator  determines  on  the  record, 
after   notice   and   hearing,   that  the  condi- 


tions upon  which  the  extension  was  based 
no  longer  exist.  If  the  ov,/ner  or  operator  of 
the  source  to  which  the  extension  Is  Issued 
demonstrates  that  prompt  termination  of 
such  extension  would  result  In  undue  hard- 
ship, the  termination  shall  become  effective 
at  the  earliest  practicable  date  on  which 
such  undue  hardship  would  not  result,  but 
In  no  event  later  than  the  date  required 
under  the  lEist  sentence  of  subsectlcn  (d). 

"(f)  If  the  Administrator  determines  that 
a  source  to  which  a  compliance  dattp  ex- 
tension Is  Issued  under  this  section  ^  In 
violation  of  any  requirement  of  subsectlpn 
(c)(3)(B).  (d)."or  (e)  he  shall  either— 

"(1)  enforce  such  requirement  under  sec- 
tion 113,  or 

"(2)  (after  notice  and  opportunity  for 
public  hearing)  revoke  such  extension  and 
enforce  compliance  with  the  requirement 
with  respect  to  which  such  extension  was 
granted. 

"(g)  Except  for  a  compliance  date  ex- 
tension Issued  under  this  section  or  under 
section  119  (relating  to  energy-related  au- 
thority), a  variance  or  w.ilver  under  section 
111(f)  (relating  to  variances  for  technology 
Innovation),  or  an  exemption  under  section 
118  (relating  to  Federal  facilities),  or  a  plan 
revision  under  section  110(a)(3).  no  exten- 
sion, plan  revision,  or  other  action  chang- 
ing a  requirement  of  an  applicable  imple- 
mentation plan  may  be  taken  with  respect 
to  any  stationary  source  by  the  State  or  by 
the  Administrator." 

(b)  Section  113(b)(4)  of  such  Act  (42 
U.S.C.  1857c-8(b)  (4) )  Is  amended  by  Insert- 
ing ".  121(c)(3)(B),  (d),  or  (e),"  after 
"114". 

(c)(1)  Section  110(a)  of  .such  Act  (42 
U.S.C.  1857c-5(a) )  Is  amended  by  adding  the 
foUo'wlng  new  paragraph  at  the  end  thereof; 

"(5)  Neither  the  State,  in  the  case  of  a 
plan  approved  under  subsection  (a),  nor  the 
Administrator,  In  the  case  of  a  plan  promul- 
gated under  subsection  (c) ,  shall  be  required 
to  revise  an  applicable  Implementation  plan 
because  one  or  more  variances,  exemptions^ 
or  compliance  date  extensions  have  beeii 
granted  under  section  111(f)  (relating  to 
technology  innovation),  118  (relating  to 
Federal  facilities),  119  (relating  to  energy- 
related  authority),  121  (relating  to  exten- 
sions under  State  plan) .  123  (extension  of 
transportation  control  compliance  dates),  or 
124  (respecting  variances  for  indirect 
sources),  if  such  plan  would  have  met  the 
requirements  of  section  110  If  no  such  vari- 
ances, exemptions,  or  extensions  had  been 
granted.". 

(2)  Section  110(a)(2)(H)  (11)  of  such  Act 
Is  amended  by  Inserting  "except  as  provided 
In  paragraph  (5),"  before  "whenever". 

(3)  Section  110(d)  of  such  Act  Is  amended 
by  striking  out  "Implements"  and  all  that 
foUov/s  down  through  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  "Imple- 
ments the  requirements  of  this  section.". 

(4)  Section  110(c)(1)(A)  of  such  Act  Is 
amended  to  read  as  follows  i 

"(A)  the  State  falls  to  submit  an  imple- 
mentation plan  which  meets  the  require- 
ments of  this  section,". 

(d)  Section  110(f)  of  such  Act  (42  U.S.C. 
1857c-5(f) )    Is  hereby  repealed. 

(e)  Section  307(a)(1)  of  such  Act  (42 
U.S.C.  1857h-5(a)  (1) )  Is  amended  by  strik- 
ing out  "110(f) "  and  Inserting  In  lieu  thereof 
"121". 

(f)  Section  119(b)  of  such  Act  (42  U.S.C. 
1857c-10(b))  is  hereby  repealed. 

(g)(1)(A)  Section  113(a)(3)  of  such  Act 
(42  U.S.C.  1857c-8(a)  (3) )  is  amended  by 
adding  the  following  at  the  end  thereof: 
"No  order  issued  under  this  subsection  shall 
have  the  effect  of  permitting  any  delay  or 
violation  of  any  requirement  of  this  Act  (In- 
cluding any  requirement  of  an  applicable  im- 
plementation plan) .". 


(B)  The  third  sentence  of  section  113(a) 
(4)  of  such  Act  (42  U.S.C.  1857c-8(a)  (4) )  Is 
amended  by  striking  out  the  first  comma 
and  all  that  follows  down  to  the  period  at 
the  end  thereof. 

(2(  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act  with  respect  to  orders  Issued 
on  or  after  such  date  of  enactment. 

(h)  Section  302  of  such  Act  (42  U.S.C. 
1857h).  as  amended  by  sections  106(f)  and 
201(e)  of  this  Act,  Is  further  amended  by 
inserting  the  following  new  subsection- at 
the  end  thereof; 

■■(1)  'Primary  staiidard  attainment  date' 
means  the  date  specified  In  the  applicable 
Implementation  plan  for  the  attalnmen.t  of 
a  national  primary  ambient  air  quality 
standard  for  any  air  pollutant. 

ASSESSMENT    OF    CIVIL    PENALTIES 

Sec.  1C4.  (a)  So  much  of  section  113(b) 
of  the  Clean  Air  Act  (42  U.S.C.  1857c-8)  as 
precedes  paragraph  (1)  thereof  Is  amended 
to  read  as  follows : 

'■(b)  The  Administrator  may  commence 
a  civil  action  for  a  permanent  or  temporary 
Injunction,  to  assess  and  recover  a  civil 
penalty  of  not  more  than  $25,000  per  day 
of  violation,  or  both,  whenever  any  person — ". 

(b)  Section  113(b)  of  such  hc\  is  amended 
by  striking  out  the  penuUJmate  sentence 
thereof  and  substituting;  "Any  action  under 
this  subsection  may  be  brought  In  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  the  violation  occurred  or  In 
which  the  defendant  has  his  principal  place 
of  business,  and  such  court  shall  have  ju- 
risdiction to  restrain  such  violation,  to  re- 
quire compliance,  to  assess  such  civil  penalty 
and  to  collect  any  excess  emission  fee  (and 
non-payment  penalty)  owed  under  section 
122.  In  determining  the  amount  of  any  civil 
penalty  to  be  assessed  under  this  subsection, 
the  court  shall  take  into  conslderatioii  (In 
addition  to  other  factors)  the  size  of  th§ 
business,  the  economic  Impact  of  the  penalty 
on  the  business,  and  the  seriousness  of  the 
violation.". 

excess  emission  fee 

Sec.  105.  (a)  Title  I  of  the  Clean  Air  Act. 
as  amended  by  sections  101  and  103  of  this 
Act,  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"EXCESS    EMISSION    FEE 

"Sec.  122.  (a)  (1)  At  the  time  a  compliance 
date  extension  Is  granted  or  approved  under 
section  121(c)(1)  to  any  major  stationary 
source,  the  Administrator  shall  determine 
(on  the  record  of  the  hearing  required  to  be 
conducted  under  section  121)  whether  or  not 
the  circumstances  which  made  such  source 
eligible  for  such  extension  were  primarily 
beyond  the  control  of  the  owner  or  operator 
of  such  source.  The  Administrator  shall 
promptly  notify  such  owner  or  operator  If 
the  Administrator  determines  that  such  cir- 
cumstances were  not  primarily  beyond  the 
control  of  the  owner  or  operator.  Under  reg- 
ulations promulgated  by  the  Administrator 
after  notice  and  opportunity  for  public  hear- 
ing, a  major  stationary  source  granted  a 
compliance  date  extension  under  section 
121(c)(1)  shall  pay  a  fee  based  on  the 
amount  of  any  air  pollutant  emitted  by  such 
source  In  excess  of  the  requirement  with 
respect  to  which  such  extension  is  granted 
if  the  circumstances  which  made  such 
source  eligible  for  such  extension  were  not 
primarily  beyond  the  control  of  the  owner 
or  operator  of  such  source.  Regulations  un- 
der this  section  shall  be  promulgated  no 
later  than  nine  months  after  the  date  of 
enactment  of  this  section.  The  fee  imposed 
under  such  regulations  shall  apply  only  to 
emissions  of  an  air  pollutant  which  occur 
after  the  date  one  year  after  such  date  of 
enactment. 

'•(2)  The  Administrator  shall  promulgate 
such  regulations  as  are  appropriate  to  assTire 
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the  reasonably  expe<lltlous  conduct  of  any 
hearing  with  respect  to  a  compliance  date 
extension  under  section  121(c)(1)  and  the 
Imposition  of  a  fee  under  this  section. 

"(3)  No  compliance  date  extension  under 
section  121(c)(1)  for  a  major  source  shall 
take  effect  before  the  date  on  which  the  Ad- 
ministrator makes  the  determination  re- 
quired under  paragraph  (1)  of  this  subsec- 
tion. 

••(b)(1)  The  regulations  promulgated  un- 
der subsection  (a)  shall  provide  for  the  Im- 
position of  such  fee  on  an  annual  basis  ac- 
cording to  a  schedule  of  rates  prescribed  by 
the  Administrator  in  such  regulations  taking 
Into  account — 

■•(A)  the  objective  of  preventing  any  such 
extension  from  creating  a  competitive  ad- 
vantage for  sources  l5.<5ued  an  extension,  and 

■■(Bi  the  objective  o:  encouraging  com- 
pliance as  expeditiously  as  practicable  with 
the  requirement  extended 
Such  rates  may  vary  'Aith  respect  to  each 
poU.itant  and  each  category  of  sources.  The 
aggregate  amount  of  any  fee  Imposed  un- 
der this  section  with  respect  to  any  source 
shall  not  exceed  an  amount  equal  to  85,000 
for  each  day  during  which  such  fee  Is  Im- 
posed 

•'(2)  The  amount  of  the  fee  Imposed  with 
respect  to  a  compliance  date  extension 
granted  to  any  soi.rce  shall  be  based  on  the 
schedule  of  rates  prescribed  under  this  sub- 
section on  the  basis  of  the  record  at  which 
the  extension  was  granted  or  after  com- 
pliance with  the  procedures  of  section 
307'di.  Any  such  reduction  shall  take  Into 
account — 

'i.\i  The  degree  to  which  the  owner  or 
operator  of  the  source  was  at  fault  In  fall- 
ing to  meet  the  requirement  extended,  and 

'iB)  such  other  factors  as  the  Admin- 
istrator deems  equitable. 

■'iciiU  The  regualtions  promulgated  im- 
der  subsection  (a)  shall — 

••(A)  provide  for  the  times  and  manner 
of  pavment  of  such  fee  by  the  owner  or  op- 
erator of  the  source  within  a  rea.-'onable 
lime  following  any  annual  period  during 
which  such  fee  applied  to  such  source,  and 

■•(B)  require  computation  of  such  fee  on 
(i)  the  basis  of  continuous  monitoring  and 
reporting  of  emissions  by  such  owner  or 
operator  or  iili  such  other  basis  as  may  be 
required  by  the  Administrator  In  any  case 
to  which  paragraph  (2)(B)  applies. 
Reports  required  under  subparagraph  (B)  of 
this  paragraph  shall  specify  the  amount  of 
the  fee  for  which  such  owner  or  operator 
calculates  he  Is  liable  with  respect  to  each 
source  for  which  he  Is  so  liable. 

'■(2)(Ai  Regulations  promulgated  under 
siib.^ectlon  (a)  shall  specify  the  types  and 
methods  of  monitoring  to  be  used  for  pur- 
poses of  paragraph  (1)(B),  but  shall  per- 
mit the  use  of  types  and  methods  of  moni- 
toring which  the  Administrator  determines 
are  equivalent   to   those  so  specified. 

•'(Bi  No  such  monitoring  shall  be  re- 
quired If  the  Administrator  determines  it  to 
be  economically  or  technologically  infeaslble. 

'•(3)  Upon  petition  of  the  owner  or  op- 
erator of  a  source  subject  to  a  fee  under 
regulations  pormulgated  under  subsection 
( a) ,  or  on  his  own  motion,  the  Administra- 
tor shall  provide  notice  and  hearing  on  the 
record  and  may  adjust  the  amount  of  such 
fee  in  any  case  In  which  he  determines  that 
the  amount  of  such  fee  is  computed  Im- 
properly or  on  the  basis  of  Incorrect  moni- 
toring data. 

••(d)  Any  owner  or  operator  of  a  stationary 
source  who  falls  or  refu.ses  to  pay  the  amount 
of  any  fee  imposed  under  the  authority  of 
this  section  shall,  under  regulations  promul- 
eated  under  subsection  (a).  In  addition  to 
liability  for  such  fee.  pay  a  nonpayment 
penalty  of  20  percent  of  the  amount  of  the 
unpaid  balance  of  the  fee  owed. 

"(e)    As   used    In   this  section,   the   term 


"major  stationary  source'  has  the  same 
meaning  as  provided  by  section  121(a)(3).". 

(b)  Section  113(b)  of  such  Act  (42  U.S.C. 
1857c-8ib)  )  is  amended  by  Inserting  the  fol- 
lowing after  the  first  sentence  thereof:  "'The 
Administrator  may  commence  a  civil  action 
to  recover  a:.y  excess  emission  fee.  to  recover 
any  nonpayment  penalty  for  which  any  per- 
son Is  liable  under  section  122.  or  both.  The 
amount  of  such  fee  (and  penalty)  collected 
shall  be  depo.'^Ued  In  the  general  fund  of 
tiie  Treasury." 

(C)  Section  113  of  such  Act  (42  U  S.C.  1657 
c-8)  Is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"id)  ( 1 1  Whenever  notice  is  required  to  be 
provided  prior  to  the  bringing  of  a  civil  or 
criminal  action  under  this  section,  the 
amount  of  the  civil  or  criminal  penalty  Im- 
P''.sed  shall  be  computed  beginning  on  the 
day  on  which  such  notice  Ls  provided.". 

COMPLIANCE    DATE    EXTENSIONS    FOR    COAX. 
CONVERSION 

S£;c.  106  (a)(1)  Section  119(c)(1)  of  the 
Clean  Air  Act  (42  U  S  C.  1857c-10ic)  ( 1)  )  is 
amended  by  striking  cut  •'1979"  and  Inserting 
in  lieu  thereof  '1980". 

(2)  The  second  sentence  of  section  119 
(c)(2)(C)  of  suc'.T  Act  Is  amended  by  strik- 
ing out  •1978"  and  inserting  in  lieu  thereof 
"1979"  and  by  striking  out  "1979  '  and  In- 
serting In  lieu  thereof  '•1980". 

(b)  The  first  .-entence  of  section  119(c) 
i2)(C)  of  such  Act  Is  amended  to  read  as 
follows:  "Regulations  under  subparagraph 
(B)  shall  require  that  the  source  achieve  the 
de-gree  of  emission  reduction  req'lred  under 
the  applicable  implementation  plan  for  the 
date  on  which  the  compliance  date  extension 
expires". 

(c)(1)  Section  119(c)(1)  of  such  Act  Is 
amended  by  Inserting  after  such  first  sen- 
tence thereof  the  following:  ••Except  as  pro- 
'.ided  in  paragraph  (2)  of  this  subsec;lon, 
•he  Administrator  shall  also  issue  a  con  - 
pUance  date  extension  to  any  coal-burning 
.stationary  source  which  is  prohibited  from 
using  petroleum  products  or  natural  gas,  or 
both  by  reason  of  an  order  which  is  In  effect 
under  section  2iii)  and  ibi  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  and  with  respect  to  which  a  variance 
or  compliance  schedule  had  been  obtained 
under  the  applicable  implementation  plan 
prior  to  issuance  ut  such  order  in  order  to 
permit  compliance  with  the  applicable  Im- 
plementation plan  by  means  of  conversion 
TO  the  u^ic  of  petroleum  products  or  natural 
gas  as  Its  primary  energy  source.  Notwith- 
standing the  preceding  provisions  of  this  sub- 
section, the  Administrator  may  refuse  to 
;rant  a  compliance  date  extension  under 
this  subsection  In  any  case  In  which  he  finds 
that  such  extension  may  result  In  a  signi- 
ficant endangerment  to  the  public  welfare. 
I::  making  a  findlnc  under  the  preceding  sen- 
tence the  Administrator  shall  specify  the 
basis  of  such  finding. '•. 

(2)  Subparagraph  (A)  of  such  section  119 
(c)  (1)  Is  amended  by  -striking  out  •or  natu- 
ral gas"  and  ln.^ertint,'  In  lieu  thereof  ■,  natu- 
ral gas.  or  both", 

(31  Section  119(c)  (2)  (B»  of  such  Act  Is 
amended  bv  atldlng  the  followlm.'  at  the  end 
thereof:  Regulations  under  this  subpara- 
graph shall  be  amended  not  later  than  ninety 
days  after  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1976  to  take  Into 
account  such  .Amendments  and  may  be 
amended  or  revised  from  time  to  time  there- 
after •• 

(d'  Section  !19ic)i2)(D)  of  such  Act  is 
amended  to  read  as  follows : 

"(D)  No  compliance  date  extension  Issued 
to  a  source  under  this  stibsectlon  with  re- 
spect to  an  air  pollutant  shall  be  effective  If 
the  national  primary  ambient  air  quality 
standard  with  respect  to  such  pollutant  Is 
being  exceeded  at  anv  time  In  the  air  quality 
control   region   in   which   such  source  Is  lo- 


catec.  The  preceding  sentence  shall  not  apply 
to  a  source  If,  upon  submission  by  any  per- 
son of  evidence  satisfactory  to  the  Adminis- 
trator, the  Administrator  determines  (after 
notice  and  public  hearing)  — 

"(1)  that  emissions  of  such  air  pollutant 
from  such  source  will  affect  only  Infrequently 
the  air  quality  concentrations  of  such  pol- 
lutant In  each  portion  of  the  region  where 
such  standard  Is  being  exceeded  at  any  time; 

"(11)  that  emissions  of  such  air  pollutant 
from  such  source  will  have  only  Insignificant 
eilect  on  the  air  quality  concentrations  of 
.such  pollutant  In  each  portion  of  the  region 
where  such  standard  Is  being  exceeded  at 
any  time;  and 

■'  ( Ul )  with  reasonable  statistical  assurance 
that  eraLsslons  of  such  air  pollutant  from 
such  source  will  not  cause  or  contribute  to 
air  quality  concentrations  of  such  pollutant 
m  excess  of  the  national  primary  ambient 
air  quality  standard  for  such  pollutant. •'. 

lei  Section  119(c)(3)  Is  amended  to  read 
as  follows: 

••(3)  A  source  to  which  this  subsection 
apnllco  may.  upon  the  expiration  of  a  com- 
pliance date  extension  under  this  section, 
receive  compliance  date  extensions  under  the 
conditions,  and  in  the  manner,  provided  in 
ection  121.". 

if)  Section  302  of  such  Act  (42  USC. 
]857hi  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(l)(l)  The  terms  'emission  limitation" 
and  emission  .standard',  and  'standard  of 
pf-rformance  mean  a  requirement  of  con- 
tinuous emission  reduction. 

"(2)  (A)  The  degree  of  emission  limitation 
required  for  control  of  any  air  pollutant 
under  an  applicable  implementation  plan 
under  title  I  shall  not  be  affected  in  any 
manner  by  di  so  much  of  the  stack  height 
of  anv  source  as  exceeds  sood  engineering 
pr:i.ctice  (as  determined  under  regulaiions 
promulgated  by  the  Administrator)  or  (li) 
any  other  dispersion  technique.  The  preced- 
ing sentence  shall  not  apply  with  respect  to 
stack  heights  In  existence  before  the  date  of 
enactment  of  the  Clean  Air  Amendments  of 
1970  or  dispersion  techniques  Implemented 
before  such  date 

"(B)  For  the  purpose  of  this  paragraph, 
the  term  'dispersion  technique'  Includes  any 
intermittent  or  supplemental  control  of  air 
poIlutant.s  varying  with  atmospheric  condi- 
tions. 

"(C)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  subsection,  the 
Administrator  shall,  after  notice  and  op- 
portunity for  public  hearing,  promulgate 
regulations  to  carry  out  this  paragraph.  For 
purposes  of  this  paragraph,  good  engineering 
practice  means,  with  respect  to  stack  heights, 
the  height  necessary  to  insure  that  emissions 
from  the  stack  do  not  result  In  excessive 
concentrations  of  any  air  pollutant  In  the 
Immediate  vicinity  of  the  source  as  a  result 
of  atmospheric  downwash,  eddies  and  wakes 
which  may  be  created  by  the  source  Itself, 
nearby  structures  or  neariay  terrain  obstacles 
I  as  determined  by  the  Administrator).  For 
purposes  of  this  paragraph,  such  height  shall 
not  exceed  two  and  a  half  times  the  height 
of  such  source  unless  the  owner  or  operator 
of  the  source  demonstrates,  after  notice  and 
opportunity  for  public  hearing,  to  the  satis- 
faction of  the  Administrator,  that  a  greater 
height  is  necessary  as  provided  under  the 
preceding  sentence.  In  no  event  may  the  Ad- 
ministrator prohibit  any  Increase  In  any  stack 
height  or  restrict  In  any  manner  the  stack 
height  of  any  source". 

(g)  Section  119(c)(2)(A)  of  such  Act  Is 
amended  by  striking  out  "and"  at  the  end 
of  clause  (11),  striking  out  the  period  at  the 
end  of  clause  (ill)  and  Inserting  In  lieu 
thereof  •',  and",  and  by  adding  the  following 
new  clause  at  the  end  thereof: 

"(Iv)  the  CJovernor  of  the  State  In  which 
Is  located  the  source  to  which  the  proposed 
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compliance   date   extension    Is   to   be   Issued 
gives  his  prior  written  concurrence.". 

STRATOSPHERE      AND      OZONE      PEOTECTION 

SEC  107.  (a)  Title  I  of  the  Clean  Air  Act 
(42  use.  1857  and  following)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subtitle: 

"Subtitle  B — Stratosphere  and  Ozone 
Protection 

"PURPOSES 

"Sec  150.  The  purposes  of  this  subtitle  are 
(li  to  provide  for  a  better  understanding  of 
the  eiTects  of  human  actions  on  the  stratoB- 
sphere,  especially  the  ozone  in  the  straio- 
spi.ere.  and  (2)  to  provide  for  a  better  under- 
standing of  the  ettects  of  changes  In  the 
strat.-sphcre,  especially  tlie  ozone  in  the 
strato.sp;iere,  on  the  public  health  and  wel- 
fare 

"OKFI-MriOWS 

"Sec  151.  For  the  purposes  of  this  sub- 
title— 

'•(1)  the  term  halocarbon'  means  the 
chemical  compounds  CFCl.  and  CF„C1_  and 
such  other  halogenated  compounds  as  the 
.Administrator  determines  by  rule  may  rea- 
son .ibly  be  anticipated  to  contribute  to  re- 
ductions in  the  concentration  of  ozone  In 
the  straicsp:  ere. 

"(2)  the  teim  'straiosphere'  means  that 
part  of  the  atmosphere  above  tlie  tropopause. 

"STUDIES    AND    RESEARCH    BY    ADMINISTRATOB    OP 
ENVIRONMENTAL      PROTECTION      AGENCY 

"Sec.  152.  (a)  The  Administrator  shall  con- 
duct a  study  of  the  cumulative  effect  of  all 
substances,  practices,  processes,  and  activi- 
ties whicli  may  affect  the  stratosphere,  espe- 
cially ozone  ill  the  stratospiiere.  The  study 
shall  Include  an  analysis  of  the  Independent 
eilects  on  tiie  stratosphere  especially  such 
ozone  in  tl-.e  stiatosphere  of — 

"(1)  the  release  into  the  ambient  air  of 
halocarbons, 

'•(2 1  the  release  Into  the  ambient  air  of 
other  sOiirces  of  chlorine 

"(3)   the  uses  of  brcmine  compounds,  and 

"(4)  emissions  of  aircraft  and  aircraft  pro- 
pulsion systems  employed  by  operational 
a:id  experimental  aircraft. 
The  study  shall  also  Include  such  physical, 
chemical,  atmospheric,  biomedical,  or  other 
research  and  monitoring  as  may  be  necessary 
to  ascertain  (A)  any  direct  or  Indirect  effects 
upon  the  public  health  and  welfare  of 
changes  in  the  stratosphere,  especially  ozone 
In  the  stratosphere,  and  (B)  the  probable 
causes  of  changes  In  the  stratosphere,  es- 
pecially the  ozone  In  the  stratosphere. 

"(b)  The  Administrator  shall  undertake 
research  on — 

"(li  methods  to  recover  and  recycle  sub- 
stances which  directly  or  indirectly  affect 
the  stratosphere,  especially  ozone  In  the 
stratosphere, 

"(2)  methods  of  preventing  the  escape  of 
such  substances, 

"(3)  safe  substitutes  for  such  substances, 
and 

"(4)  other  methods  to  regulate  substar.ces, 
practices,  processes,  and  activities  which  may 
affect  the  stratosphere,  especially  ozone  in 
the  stratosphere. 

"(c)(1)  The  studies  and  research  con- 
ducted under  this  section  may  be  undertaken 
with  such  cooperation  and  assistance  from 
universities  and  private  Industry  as  may  be 
available.  Each  department,  agency,  and  in- 
strumentality of  the  United  States  having  the 
capability  to  do  so  Is  authorized  and  encour- 
aged to  provide  assistance  to  the  Adminis- 
trator in  carrying  out  the  requirements  of 
this  .section.  Including  (notwithstanding 
any  other  provision  of  law)  any  services 
which  such  department,  agency,  or  Instru- 
mentality may  have  the  capability  to  render 
or  obtain  by  contract  with  third  parties. 

"(2)  Tlie  Administrator  shall  encourage 
the  cooperation  and  assistance  of  other  na- 


tions In  carrying  out  the  studies  and  research 
under  this  section.  The  Administrator  is  au- 
thorized to  cooperate  with  and  support 
similar  research  efforts  of  other  nations. 

"(d)(1)  The  Administrator  shall  under- 
take to  contract  with  the  National  Academy 
of  Sciences  to  study  the  state  of  knowledge 
and  the  adequacy  of  research  efforts  to  un- 
derstand (A)  the  effects  of  all  substances, 
practices,  processes,  and  activities  which  may 
affect  the  stratosphere,  especially  ozone  in 
the  stratosphere:  (B)  the  health  and  welfare 
effects  of  modification  of  the  stratosphere, 
especially  ozone  in  the  stratosphere;  and  (C) 
methods  of  control  of  such  substances,  prac- 
tices, processes,  and  activities  including  al- 
ternatives, costs,  feasibility,  and  timing.  The 
Academy  shall  make  an  Inteirlm  report  of 
findings  one  year  after  the  date  of  the  en- 
actment of  this  subtitle  and  a  final  report 
thirty  days  after  the  submission  of  the  final 
report  of  the  Administrator  called  for  in 
subsection  (f)  (1)  of  this  section. 

"(2)  The  Administrator  shall  make  avail- 
able to  the  Academy  such  information  in  his 
possession  as  is  needed  for  the  purposes  of 
the  study  provided  for  in  this  subsection. 

"(e)(1)  The  Administrator  shall  establish 
and  act  as  Chairman  of  a  Coordinating  Com- 
mittee for  the  purpose  of  Insuring  coordina- 
tion of  the  efforts  of  other  Federal  agencies 
carrying  out  research  and  studies  related  to 
or  supportive  of  the  research  provided  for  In 
subsections    (a)    and    (b)    of  this  section. 

"(2)  Members  of  the  Coordinating  Com- 
mittee shall  Include  the  appropriate  official 
responsible  for  the  relevant  research  efforts 
of  each  of  the  following  agencies: 

"(A)  the  National  Oceanic  and  Atmos- 
pheric Administration, 

"(B)  the  National  Aeronautics  and  Space 
Administration, 

"(C)  the  Federal  Aviation  Administration, 

"(D)    the  Department  of  Agriculture, 

"(E)  the  National  Cancer  Institute,  and 

"(P)  the  National  Institute  of  Environ- 
mental Health  Sciences, 

and  the  appropriate  officials  responsible  for 
the  relevant  research  efforts  of  such  other 
agencies  carrying  out  related  efforts  as  the 
Chairman  shall  designate.  A  representative 
of  the  Department  of  State  shall  sit  on  the 
Coordinating  Committee  to  encourage  and 
facilitate  International  coordination. 

"(3)  The  Coordinating  Committee  shall  re- 
view and  comment  on  plans  for,  and  the  ex- 
ecution and  results  of,  pertinent  research  and 
studies.  For  this  purpose,  the  agencies  named 
in  or  designated  under  paragraph  (2)  of  this 
subsection  shall  make  appropriate  and  timely 
reports  to  the  Coordinating  Committee  on 
plans  for  and  the  execution  and  results  of 
such  research  and  studies. 

"(4)  The  Chairman  may  request  a  report 
from  any  Federal  agency  for  the  purpose  of 
determining  if  that  agency  should  sit  on  the 
Coordinating  Committee. 

"(5)  Upon  submission  of  the  final  report 
called  for  in  subsection  (f)(1)  of  this  sec- 
tion, the  Chairmanship  of  the  Coordinating 
Committee  shall  be  assumed  by  the  Admin- 
istrator of  the  National  Oceanic  and  At- 
mospheric Administration:  and  the  Environ- 
mental Protection  Agency  shall  nominate 
an  appropriate  official  to  serve  as  a  member. 
The  purpose  of  the  Coordinating  Committee 
shall  thenceforth  be  to  ensure  the  coordina- 
tion of  research  and  study  efforts  related  to 
the  program  of  research  provided  for  in  sec- 
tion 102  of  this  Act.  The  responsibilities  and 
duties  of  the  Chairman  and  the  Coordinating 
Committee  shall  otherwise  be  as  provided  In 
the  preceding  paragraphs  of  this  subsection. 

"(f)  (1)  Not  later  than  two  years  after  the 
date  of  the  enactment  of  this  subtitle,  the 
Administrator  shall  report  to  the  Interstate 
and  Foreign  Commerce  Committee  and  the 
Science  and  Technology  Committee  of  the 
House  of  Representatives  and  to  the  appro- 
priate committees  of  the  Senate,  the  results 


of  the  studies  and  research  conducted  under 

this  section  and  the  results  of  related  re- 
search and  studies  conducted  by  other  Fed- 
eral agencies.  The  Administrator  shall  In- 
clude in  the  report  his  recommendations  for 
control  of  substances,  practices,  processes, 
and  activities  which  in  his  judgment  may 
reasonably  be  anticipated  to  affect  the  strat- 
osphere, especially  ozone  in  the  stratosphere, 
which  effect  may  reasonably  be  anticipated 
to  endanger  public  health  or  welfare.  In 
devising  these  recommendations  the  Admin- 
istrator shall  take  Into  account  the  feasi- 
bility and  costs  of  achieving  such  control. 

"(2)  Prior  to  the  submission  of  such  final 
report,  the  Administrator  shall  submit  quar- 
terly interim  reports  to  the  Congress  de- 
scribing the  progress  of  the  research  and 
studies  and,  insofar  as  possible,  Indicating 
anticipated  results  and  conclusions.  The  first 
such  report,  due  ninety  days  after  the  date 
of  the  enactment  of  this  subtitle,  shall  in- 
clude the  plan  and  schedule  for  the  research 
and  study  to  t^e  carried  out.  Subsequent  In- 
terim reports  shall  update  this  plan  and 
schedule  and  shall  describe  and  explain  re- 
visions   to    and    deviations    from    the    plan. 

"(3)  If  at  any  time  prior  to  the  submis- 
sion of  such  final  report,  in  the  Administra- 
tor's Judgment,  any  substance,  practice, 
process,  or  activity  may  reasonably  be  an- 
ticipated to  affect  the  stratosphere,  espe- 
cially ozone  In  the  stratosphere,  and  such 
effect  may  reasonably  be  anticipated  to  en- 
danger public  health  or  welfare,  he  shall 
promptly  promulgate  and  submit  regula- 
tions to  the  Congress  respecting  the  control 
of  any  such  substance,  practice,  process,  or 
activity.  Such  regulations  shall  take  effect 
as  provided  in  section  155. 

"(4)  Any  ref>orts  and  recommendations 
required  to  be  submitted  under  this  subsec- 
tion which  are  first  submitted  to  the  Presi- 
dent, the  Office  of  Management  and  Budget, 
or  any  other  department  or  agency  of  the 
United  States  in  proposed  form  shall  be  sub- 
mitted to  the  Congress  in  such  proposed 
form  as  well  as  In  final  form. 

"RESEARCH       AND       MONITORING       BY       NATIONAL 
OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

"Sec  153.  (a)  The  Administrator  of  the 
National  Oceanic  and  Atmospheric  Admlnls- 
tratKjn  is  directed  to  establish  a  continuing 
program  of  research  and  monitoring  of  the 
stratosphere  for  the  purpose  of  early  de- 
tection Of  potentially  harmful  changes  In 
the  stratosphere.  He  shall  report  to  the  Con- 
gress annually  on  the  findings  of  such  re- 
search and  monitoring,  with  the  first  such 
report  being  due  two  years  after  the  date 
of  the  enactment  of  this  subtitle  and  con- 
taining plans  for  the  research  and  monitor- 
ing to  be  carried  out.  Each  report  shall  con- 
tain recommendations  for  actions  (espe- 
cially regulatory  actions)  by  the  Congress 
and  by  other  Federal  agencies. 

'•(b)  In  carrying  out  the  program  pro- 
vided for  in  subsection  la)  of  this  section 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  (1)  shall 
enlist  and  encourage  cooperation  and  as- 
sistance from  other  Federal  agencies,  uni- 
versities, and  private  Industry,  and  (2)  shall 
solicit  the  views  of  the  Administrator  with 
regard  to  plans  for  the  research  Involved 
so  that  any  such  research  will.  If  regula- 
tory action  by  the  Administrator  is  indi- 
cated, provide  the  preliminary  information 
base  for  such  action. 

•REGULATIONS 

"Sec.  154.  Upon  submission  of  the  report 
required  under  section  152(f)(1)'.  and  after 
c; nsideratlon  of  the  research  and  study  un- 
der section  152  and,  consultation  with  ap- 
propriate Federal  agencies  and  scientific  en- 
tities, the  .Administrator  shall  propose  regu- 
lations for  the  control  of  any  stibstance. 
practice,  process,  or  activity  (or  any  combina- 
tion thereof)    which   In  his  Judgment   may 


30780 


C0XGRr:SS10VAL  RECORD  —  HOUSE 


September  16,  1976 


rea.sonao;>'  be  anticipated  to  afTect  the  strato- 
sphere, especially  07one  in  the  stratosphere. 
If  such  effect  In  the  stratasphere  may  rea- 
sonably be  anticipated  to  eiidan^-er  public 
health  or  welfare.  Such  repiJatioas  shall 
take  Into  account  the  feasibility  and  the 
costs  of  achic.  Ing  such  conh^cl.  Not  later 
than  three  months  after  proposal  of  such 
regulations  the  Administrator  .shall  uromul- 
gate  such  regulations  In  final  fcrni.  From 
time  to  time,  snd  under  the  same  prcK-edures. 
the  .•\dmini.strator  may  revise  any  of  the  reg- 
ulations submitted  tinder  this  sub.sectlon. 

"DISAPPROVAL    BY    CONGRESS 

"Sec.  155.  ^a)  Regulations  promvilgated 
under  section  154  and  any  amendment  or 
levlslon  thereof  shall  be  transmitted  to  the 
Congress.  A  regulation  (or  amenclmeiu  ur 
revision)  tran.smlttcd  under  this  subsection 
and  any  regulation  submittsd  under  section 
lj2if>(3»  jhall  take  effect  at  the  end  of  the 
first  period  of  sl.xty  legislative  days  of  con- 
tinuous session  of  Congress  after  the  date 
on  which  the  regulation  (or  amendment  or 
re.isloni  I-  transmitted  to  it  unles.=i,  between 
the  date  of  transmittal  and  the  end  of  the 
sixty-day  period,  either  Hovuse  passes  a  reso- 
lution statlrg  In  substance  that  that  House 
does  not  favor  such  regulation  (or  amend- 
ment or  revision). 

"(b)  For  the  purpose  of  subsection  (a)  of 
this  section — 

"(1)  continuity  of  session  is  broken  only 
by  an  adjo\irnment  of  Congress  sine  die;  and 

"(2)  the  days  on  which  either  House  Is  not 
in  se=;s:on  becaise  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  comoutatlon  of  the  slxty-dav  period. 

"(c)  Under  provisions  contained  In  a  regu- 
lation (or  amendment  or  revision)  if  the 
Administrator  determines  that  no  endan^er- 
ment  of  the  public  health  or  welfare  may 
reasonably  be  anticioated  to  result,  a  pro- 
vision of  the  regulation  (or  amendment  or 
revision)  mav  be  effective  at  a  time  later 
than  the  date  on  which  the  regt'latlon  (or 
amendment  or  revision)  would  be  effective 
i-nder  subsection    (a). 

"(r\)  Thl>  section  Mother  than  subsection 
(a) )  Is  enacted  by  Coneress^ 

"(1)  as  nn  exercl'-e  nf  the  rt:lemaklng 
powr  of  the  Senate  and  the  House  of  Rerr"- 
sentpttve^.  resrectivelv.  and  as  such  thev  are 
dep'Tied  a  i^art  of  the  rules  of  each  Hnvt^e. 
respect (velv.  but  rfpnl'caViie  onlv  with  resnect 
to  the  nrocpdure  to  be  followed  'n  that 
Fon.=p  In  the  case  of  resolutions  rte'T'hPfl 
bv  si'b';°ct'on  (e).  and  tbev  suDer"-ede  other 
n-les  onlv  to  the  extent  th.it  thev  p.re  ircon- 
s1=;tpnt    t^^Tetrith:    and 

"(2)  with  fuM  recognition  of  the  con-^tl- 
t'ltfona!  rlcht  of  either  House  to  charpe  the 
rules  (CO  far  as  re'atine  to  the  procedure  of 
that  House)  at  anv  tlrie.  In  the  same  man- 
ner and  to  the  same  extent  as  In  t^e  case  of 
anv  other  rule  of  that  House 

"(e)  For  the  purpose  of  this  section,  "reso- 
lution" menns  onlv  a  resolution  of  either 
House  of  Congress  the  matter  after  the  re- 
solv'.nrr  clause  of  which  Is  a.s  fo!'ow=:  "That 
the  does  not  favor  the  reeulatlons 

numhered  tran'imltted  to  Connress 

hv  the  Administrator  of  the  Knvlronmental 
Protection     Agency    on  19 

the  first  blank  snace  therein  being  P.lled  with 
the  name  of  the  resoU-ln?  House  and  the 
other  blank  spaces  therein  being  approorl- 
atelv  filled. 

'"(f)  A  resolution  with  respect  to  a  re?u- 
lat'on  (or  amendment  or  revisions)  shall 
be  referred  to  a  committee  (and  ill  resolvi- 
tlons  with  respect  to  the  same  res'.ilntlon  for 
amendment  or  revisions)  shall  he  referred  to 
the  sa.Tie  committee)  bv  the  President  of  the 
Senate  or  the  Sneaker  of  the  House  of  Rep- 
resentatives, a.s  the  case  may  be 

"(g)  (1)  If  the  committee  to  which  a  refo- 
Uitlon  w'th  respect  to  a  regulation  has  been 
referred  ha-s  not  reported  It  at  the  end  of 
ten  calendar  days  after  Its  Introduction.  It 


Ls  In  order  to  move  either  to  discharge  the 
committee  from  further  cor.slderatlon  of  the 
resolution  or  to  dLscharge  the  cojnmlttee 
from  further  consideration  of  any  other  reso- 
lution with  respect  to  tiie  regulation  which 
has  been  referred  to  the  committee. 

"(2)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, is  highly  privileged  (except  that  It  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
regulation),  and  deb..tc  thereo:;  shall  be 
limited  to  not  more  than  one  hour,  to  be 
divided  equally  between  tho.'-e  favrring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  is  not  In  order,  and  it  is 
:vot  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

"(3)  If  the  motion  to  dlscharpe  Is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  commltee  be  made  with  resnect 
to  any  other  resolution  with  resnect  lo  the 
same  regtilatlon. 

"1 4)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  considera- 
tion of,  a  resolution  with  respect  to  a  regu- 
lation. It  Is  at  any  time  thereafter  In  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  tot  to  move  to  pro- 
ceed to  the  consideration  of  the  resolution. 
The  motion  Is  highly  privllei^ed  and  Is  not 
debatable.  An  amendment  to  the  motion  is 
not  in  order,  and  It  Is  not  In  order  to  move 
to  reconsider  the  vote  bv  which  the  motion 
is  agreed  to  or  disagreed  to. 

"(5)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between  those  fav- 
oring and  those  opposing  the  resolution.  A 
motion  further  to  limit  debate  Is  not  de- 
batable. An  amendment  to,  or  motion  to  re- 
commit, the  resolution  Is  not  In  order,  and 
It  Is  not  In  order  to  move  to  reconsider  the 
vote  by  which  the  resolution  Is  agreed  to  or 
disagreed  to 

"(6)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee  of,  or 
the  consideration  of.  a  resolution  with  re- 
spect to  a  regulation,  and  motions  to  proceed 
to  the  consideration  of  other  business,  shall 
be  decided  without  debate. 

"(7)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure 
relating  to  a  resolution  with  respect  to  a 
regulation  shall  be  decided  without  debate. 

"OTHER  PROVISIONS  UNAFFECTED 

"Sec.  156.  Nothing  In  this  subtitle  shall  be 
construed  to  alter  or  affect  the  authority  of 
the  Administrator  under  section  303  (relat- 
ing to  emergency  powers),  under  section  231 
(relating  to  aircraft  emission  standards),  or 
under  any  other  provision  of  this  Act. 

"ST.tTE  AUTlIORiry 

"Sec.  157.  (a)  Nothing  In  this  subtitle  shall 
preclude  or  deny  any  Slate  or' political  sub- 
division thereof  from  adopting  or  enforcing 
any  requirement  respecting  the  control  of 
any  substance,  practice,  process,  or  activity 
for  purposes  of  protecting  the  stratosphere 
or  ozone  In  the  stratosphere  unless  a  regula- 
tion of  such  substance,  practice,  process,  or 
activity  Is  In  effect  under  this  subtitle. 

"(b)  If  a  regulation  of  any  substance,  prac- 
tice, process,  or  activity  Is  In  effect  ut.der 
this  subtitle  In  order  to  prevent  or  abate 
any  risk  to  the  stratosphere,  or  ozone  In  the 
stratosphere,  no  State  or  political  svibdlvlslon 
thereof  may  adopt  or  attempt  to  enforce  any 
requirement  respecting  the  control  of  any 
sucii  substance,  practice,  process,  or  activity ' 
to  prevent  or  abate  such  risk,  unless  the  re- 
quirement of  the  State  or  political  subdivi- 
sion Is  identical  to  the  requirement  of  such 
regulation.  Tlie  preceding  sentence  shall  not 
apply  with  respect  to  any  law  or  regulation 
of  any  State  or  political  subdivision  control- 


ling the  use  of  halocarbons  as  propellants  In 
aerosol  spray  containers.". 

(b)  Title  I  of  such  Act  Ls  amended  by  In- 
serting immediately  before  section  lOl  the 
following: 

"Subtitle  A — Air  Quality  and  Emission 

Limitation". 

(c)(1)  Section  113(b)  (3)  of  such  Act  (42 

U.S.C.  1857c-8(b)  (3)  I  Is  amended  by  striking 

out  "or  lldtgi"  and  inserting  in  lieu  theraof 

■liy(g),   or  any   regulation   effective   under 

section  155". 

(21  Section  113(0  (1)(C)  of  such  Act  Is 
amended  by  striKmg  out  "or  section  119(g)" 
and  m.sertlnt:  in  lieu  thereof  "secticn  i;9(gi, 
or  any  regulation  effective  under  section 
155". 

PREVENTION  OP  SIGNIFICANT  DEI  ERIOr.ATION 

Sec  103.  (a)  Title  I  of  the  Clean  Air  Act 
(•{2  U.S.C.  1857  and  following-;).  a.s  amended 
by  section  107  of  this  .\ct,  is  further  ameiuiert 
by  adding  at  the  end  thereof  the  followng 
new  subtitle: 

"Subtitle  C-  Prevention  of  Signlflctint 
Deterioration 

"PaEVENTION   OP   SICNUICANT   DETERIORATION 

Sec.  160.  (a  I  The  purposes  of  this  subtitle 
are  as  fellows: 

"(I)  to  protect  public  health  and  wcU.ire 
from  any  actual  ur  potential  adverse  effect 
v/hlch  in  tlie  .^dminlstrato-'s  r:d:;ment  may 
reasonably  be  anticipated  to  orcur  from  air 
pollution  (or  from  exposures  to  polluTints 
lU  other  media,  ^vhich  pollut.i.:ifs  originate 
as  emissions  tj  tl  e  ambient  air),  notwllh- 
stTiiidlng  attainment  and  maintenance  of  all 
national  ambient  a'.r  quality  s;a.-''l.irt!s; 

"(2)  to  preserve,  ptjotect,  and  enhance  the 
air  quality  in  national  parks,  national  mci- 
uments,  national  setfehores.  national  recrea- 
tion areas,  and  other  areas  of  special  na- 
tional or  re_:;lonal  natural,  recreational, 
scenic,  or  historic  value; 

"(3)  to  Insure  that  economic  growth  will 
ncctir  In  a  manner  consistent  with  the  pres- 
ervation of  existing  clean  air  resources; 

"'(4)  to  a.ssiire  that  emissions  from  anv 
source  In  anv  State  will  not  interfere  with 
any  portion  of  the  applicable  Implementation 
plan  to  prevent  sl;mificani  deterioration  of 
air  quality  for  anv  other  State;  r\nd 

"(5)  to  assure  that  any  decision  to  permit 
increased  air  polU-tion  In  any  nrei  wh?re 
the  national  prlmarv  and  sccond.^.ry  ambient 
air  quality  .standards  for  anv  pollutant  ^re 
not  being  exceeded  is  made  onlv  after  care- 
ful evaluntlon  of  nil  tlie  crin^"Ou'>;ices  of 
such  a  decision  and  after  adequate  proce- 
dural opportunities  for  Informed  public  par- 
ticipation In  the  decisionmaking  process 

"'(b)  In  accordance  vlth  the  policy  of  sec- 
tion 101(b)(1).  each  appllr.'.ble  Impl'-ments- 
ticn  plat^  shfll  contain  such  meisures  rs  may 
be  necessarv  as  determined  under  regula- 
tions promulgated  under  suh-^ection  ic).  to 
prevent  significant  deterioration  of  air  qual- 
ity. 

""(c)  (1)  Except  as  may  otherwise  be  per- 
mitted u:ider  subsection  (d)  In  the  case 
of  air  pollutants  other  than  sulfur  oxides 
and  particulates,  each  aopUcable  Implemen- 
tation plan  shall  contain  nn  area  classifi- 
cation plan  based  on  maximum  allowable  In- 
crea.'^es  in  ambient  concentrations  of,  and 
maximum  allowable  levels  of  ambient  con- 
centrations of.  any  air  polhitant  for  which 
a  national  ambient  air  quality  standard  Is 
established.  In  tlie  case  of  Increases  based 
on  concentrations  permitted  tmder  national 
ambient  air  quality  standards  for  any  period 
of  twentv-four  hours  or  le.=s.  such  regulations 
shall  permit  sf.ch  limitations  to  be  exceeded 
during  one  such  period  per  year.  Such  cla-ssi- 
ficatlon  plan  shall  apply  to  all  areas  in  each 
State  where  the  national  primary  and  sec- 
ondary ambient  air  quality  standards  for  any 
air  pollutants  are  not  being  exceeded  Such 
classification  plan  shall  provide  for  desig- 
nation of  all  such  areas  as  either  class  I  class 
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II.  or  class  III  as  to  each  such  pollutant. 
Until  such  designation  Is  effective,  all  such 
are^s  shall  be  considered  class  11,  except 
those  areas  required  to  be  class  Ivtinder  par- 
agraph (3)  (B).  "^ 

"(2)  (A)  For  any  class  I  area,  the  maxi- 
mum allowable  Increase  over  the  baseline 
conientratlon  of  any  pollutant  subject  to  a 
national  ambient  air  quality  standard  lor 
each  period  of  exposure  shall  not  exceed  2 
percent  (10  percent  In  tiie  case  of  particu- 
lates) of  the  pollution  concentration  per- 
mitted for  each  such  period  with  respect  to 
su'h  pollutant  under  tiie  national  primary 
or  seocndary  ambient  air  quality  standard 
whichever  Is  lower. 

"(B)  For  any  class  II  area,  the  maximum 
allowable  Increase  over  the  baseline  concen- 
tration of  any  pollutant  subject  to  a  national 
ambient  air  quality  standard  for  each  period 
of  exposvire  shall  not  exceed  one-fourth  of 
the  pollution  concentration  permitted  for 
each  such  period  with  respect  to  such  pol- 
lutiiiit  under  the  national  primary  or  sec- 
ondary ambient  air  quality  standard,  which- 
ever is  lower. 

"(C)  For  each  class  III  area,  the  maximum 
allov.able  increase  over  the  baseline  concen- 
tration of  any  pollutant  subject  to  a  na- 
tions! ambient  air  quality  standard  for  each 
period  of  exposure  shall  not  exceed  one-half 
of  tlie  pollution  co;icentratlon  permitted  for 
each  such  period  with  respect  to  such  pol- 
lutant under  the  national  primary  or  sec- 
ondary ambient  air  quality  standard  which- 
ever is  lower. 

"(D)  The  maximum  allowable  concentra- 
tion of  any  air  pollutant  for  which  an  In- 
crea.se  Is  permitted  under  subparagraph  (A), 
(B),  or  (C)  above  shall  not  exceed  a  con- 
centration lor  such  pollutant  for  each  pe- 
riod of  exposure  equal  to — 

"'(li  the  concentration  permitted  under 
the  national  secondary  aml)lent  air  quality 
standard,  or 

"'(11)  00  percent  of  the  concentration  per- 
mitted under  the  national  primary  ambient 
air  quality  standard, 

whicliever  concentratlo  ■.  is  lowest  for  such 
pollutant  for  .such  period  of  exposure. 

"(E)  For  tli'j  purposes  of  tb.i.-;  section,  the 
t'-nn  'bafeline  concentration'  means,  with 
respect  to  a  pollu'ani.  the  level  ot  concen- 
tration of  such  pollutant  determined  by 
adding^ 

"(1)  the  level  of  concentration  determined 
for  each  period  of  exposure  on  the  basis  of 
plant  capacltv  In  e:;is:ence  en  the  flate  on 
which  regalaiions  respecting  c.'a.ssification 
system.s  for  prevention  of  sic;nlflcant  de- 
terioration of  r.ir  qtuiiity  !nit:ally  'oecame 
effe-'tive  January  1.  197.'i. 

"(11)  the  concentrations  fcr  each  such 
period  of  exposure  attrlbinable  to  new 
sources  which  (before  the  date  of  enactment 
of  this  secticui)  received  per:iiits  under  pro- 
v!  Ions  of  applicable  implementation  plans 
adopted  pursuant  to  sections  110(a)(2)(D) 
and  110(a) (4) . 

"(ill)  in  the  discretion  of  the  Governor  of 
the  .State,  the  concentrations  for  each  such 
period  of  exposure  attributable  to  anv  new 
or  modified  s  -urce  which  had  filed,  on  or  be- 
fore January  1.  1975.  a  completed  aopllcat'on 
(as  determined  In  accordance  v.itli  recula- 
tions  of  the  .Administrator i  for  such  a  per- 
mit (but  onlv  If  such  permit  Is  sub'sequently 
granted),  and 

"(ivl  In  the  discretion  of  the  Governor  of 
the  State,  the  concentrations  for  each  such 
period  of  ext^osure  attributable  to  ot>ier  new 
sources  which  are  not  subject  to  permit  re- 
quirement'; under  such  provisions  but  which 
have  reachei  a  stage,  on  or  before  the  date 
of  enactment  of  this  section,  comnarabl"  to 
th»  sta?e  at  which  permit.s  are  normally  re- 
auired  under  such  provisions  in  the  case  of 
"sources  snb'ect  to  such  permit  requirements. 

"(F)  (1)  For  purposes  of  determining  the 
maximum  allowable  Increases  permitted  un- 
der subparagraphs  (A) ,  (B) ,  and  (C) ,  the  al- 


lowable percentages  shall  be  determined  on 
the  basis  of  national  primary  or  secondary 
ambient  air  quality  standards  as  in  effect  on 
the  date  of  enactment  of  this  section. 

"(11)  In  the  case  of  any  standard  promul- 
gated on  or  after  such  date  of  enactment  for 
a  pollutant,  or  for  a  period  of  exposure,  for 
which  no  such  standard  was  promulgated 
before  such  date,  the  maximum  allowable 
increases  shall  be  determined  on  the  basis 
of  such  standards  as  first  promulgated  and 
not  on  the  basis  of  any  subsequent  revision 
thereof. 

"(3)  (A)  (1)  Prior  to  designation  or  redesig- 
natlon  of  the  classification  of  any  area,  notice 
shall  be  afforded  and  public  hearings  shall 
be  conducted  In  areas  proposed  to  be  desig- 
nated or  redesignated  and  in  areas  which  may 
be  affected  by  the  proposed  designation  or 
redes Ignation,  Prior  to  any  such  public 
hearing,  a  satisfactory  description  and  anal- 
ysis of  the  health,  environmental,  economic, 
social,  and  energy  effects  of  the  proposed 
designation  or  redesign  atlon  shall  be  pre- 
pared and  made  available  for  public  inspec- 
tion and  prior  to  any  such  designation  or 
redeslgnation  the  description  and  analysis 
of  such  effects  shall  be  reviewed  and  exam- 
ined by  the  designating  authorities. 

"(11)  Prior  to  the  hearing  conducted  un- 
der clause  (1)  respecting  the  designation  or 
redeslgnation  of  any  area  under  this  subsec- 
tion, if  such  area  includes  any  Federal  lands. 
the  State  shall  afford  the  appropriate  Fed- 
eral agency  (or  agencies)  having  authority 
over  such  lands  adequate  opportunity  to 
submit  an  analysts  of  the  proposed  designa- 
tion or  redeslgnation  and  its  recommenda- 
tions with  respect  to  such  designation  or 
redeslgnation. 

"(im  The  Administrator  shall  promulgate 
regulations  not  later  than  six  months  after 
date  of  enactment  of  this  subtitle  to  assure, 
Insofar  as  practicable,  that  prior  to  any  ptib- 
11c  hearing  on  designation  or  redeslgnation 
of  any  area,  there  shall  be  available  for  pub- 
lic inspection  any  specific  plans  for  any 
new  or  modified  major  stationary  source  or 
development  which  may  be  permitted  to  be 
constructed  and  operated  only  If  the  area 
In  question  Is  designated  or  redeslgnat-d  as 
class  ITT. 

""(B)  Tn  designating  or  redesicnatlng  areas 
under  this  subsection,  the  State  (or  the  Ad- 
ministrator who  may  make  an  Initial  deslp- 
natlon  In  the  cnse  of  a  failure  of  the  State 
to  submit  a  plan  which  m^ets  the  reatilre- 
ments  of  this  section)  .shall  make  sneclfic 
findings  as  to  the  desirability  of  deslenatlng 
or  redesignating  as  class  r  each  area  of  special 
environmental  concern  such  a''  national  rec- 
reation areas,  wild  and  scenic  rivers,  national 
la^5:eshores  and  seashores,  national  forests,  or 
other  areas  of  specific  national  or  regional 
natural,  recreational,  scenic  or  historic  value, 
but  in  no  event  shall  any  unit  of  the  na- 
tional wilderness  preservation  svstem  or  na- 
tional park  be  designated  or  redesignated 
other  than  class  I.  if  such  unit  or  park  Is  In 
existence  on  the  date  of  enactment  of  this 
section  and,  as  of  such  date,  exceeds  twenty- 
five  thousand  acres  In  sl^e.  Any— 

"(1)  unit  of  the  national  wilderness  pres- 
ervation system  or  national  park,  other  than 
a  unit  or  park  referred  to  In  the  nrevlou.s 
sentence  but  which  exceeds  one  thousand 
acres, 

"(in  International  park  (In  excess  of  one 
thousand  acres) . 

"(Hi)  rational  preserve,  national  monu- 
ment, national  recreation  area,  or  nptlonal 
primitive  area,  which  preserve,  monument, 
or  area  exceeds  ten  thousand  acres, 
shall  Initially  be  designated  as  class  I.  and 
may  be  redesignated  If  such  redeslgnation 
meets  the  conditions  specified  in  clauses 
(1)  through  (11)  of  paragraph  (3)  (CI)  only 
as  class  II.  In  no  event  shall  any  wild  and 
scL-nlc  river,  national  lakeshore  or  seashore, 
national  wildlife  refuge,  or  national  forest, 
be    designated   or    redesignated    other    than 


class  I  or  class  II,  if  such  river,  lakeshore, 
seashore,  refuge,  or  forest  exceeds  ten  thou- 
sand acres  In  size. 

"(C)  An  area  may  be  designated  or  redesig- 
nated by  the  State  (or  the  Administrator 
who  may  make  an  Initial  designation  in  the 
case  of  a  failure  of  the  State  to  submit  a 
plan  which  meets  the  requirements  of  thla 
section)  as  class  III  If — 

"(1)  such  designation  or  redeslgnation  has 
been  specifically  approved  by  the  Governor 
of  the  State,  after  consultation  with  the  ap- 
propriate Committees  of  the  legislature  If  it 
is  in  session  or  with  the  leadership  of  the 
legislature  If  It  Is  not  in  session  (unless  State 
law  provides  that  such  designation  or  re- 
deslgnation must  be  specifically  approved  by 
State  legislation)  and  If  general  purpose 
units  of  local  government  representing  a 
majority  of  the  residents  of  the  area  so  des- 
ignated or  redesignated  enact  legislation  ( in- 
cluding for  such  units  of  local  government 
resolutions  where  appropriate)  concurring  In 
the  State's  (or  the  Administrator's)  desig- 
nation or  redeslgnation; 

"(11)  such  designation  or  redeslgnation  will 
not  cause,  or  contribute  to.  concentrations  of 
any  air  pollutant  which  exceed  any  maxi- 
mum allowable  Increase  level  or  maximum 
allowable  concentration  permitted  under  the 
classification  of  any  other  area;  and 

"(ill)  such  deslenation  or  redeslgnation  Is 
otherwise  consistent  with  the  requirements 
of  this  section. 

The  requirements  of  clauses  (1)  through 
(ill)  of  this  subparagraph  shall  also  apply 
as  pro\ided  in  subparagraph  (B) . 

"(D)  The  Administrator  may  disapprove 
tiie  designation  or  redeslgnation  of  any  area 
only  if  he  fina.s.  alter  notice  and  opportu- 
nity for  public  hearing,  that  such  designa- 
tion or  rede-.ignation  does  not  meet  the  re- 
quirerae;iLs  of  tins  section.  If  any  such  dls- 
appiovul  occurs,  tiie  classincaiion  of  the  area 
shall  be  that  wnioh  waii  in  effect  prior  to  the 
designation  or  redeslgnation  which  was  dis- 
approved. 

•|4)(A)  Each  applicable  Implementation 
pl.iii  shall  require  each  new  or  modified  ma- 
jor stationary  .source  to^ohtaln  a  permit  to 
con-truct  prior  to  commwicement  of  con- 
.stru-ticn  and  shall  contain  provisions  for 
review  prior  to  granting  such  a  permit  for 
any  major  stationary  source  in  order  to  de- 
termine the  effect  that  emissions  from  sucn 
source  v.lll  have  on  air  quality  concentra- 
tions in  any  area  vhich  may  be  affected  by 
emi.=.?!o..s  from  such  source.  This  paragraph 
shall  not  apply  in  tiie  case  of  iiew  sources 
described  in  paragraphs  (2)  (E)  (li),  (ill),  and 
( iv  I . 

"(B)  The  re'iew  provided  for  In  subpara- 
graph lAi  shall  be  preceded  by  an  analysis, 
which  may  be  conducted  by  the  State  (or 
any  general  purpo.se  unit  of  local  govern- 
me  t)  or  by  the  major  stationary  source  ap- 
plying for  such  permit,  of  the  ambient  air 
quality  at  the  proposed  site  and  In  areas 
which  may  be  affected  by  emissions  from 
such  source  for  each  pollutant  subject  to 
regulation  under  this  section  which  will  be 
emitted  from  such  source.  Such  analysis 
siiall  be  performed  in  accordance  with  reg- 
ulations of  the  Administrator.  Effective  one 
year  after  date  of  enactment  of  this  section, 
the  analysis  reqvUred  by  this  subparagraph 
shall  include  continuous  air  quality  monltor- 
1  ig  data  gathered  for  purposes  of  determln- 
i-^g  whether  emissions  from  such  source  will 
exceed  the  maximum  allowable  Increases  or 
the  maximum  allowable  concentration  per- 
mitted under  paragraph  (2).  Such  data  shall 
be  gathered  over  a  period  of  one  calendar 
year  preceding  the  date  of  application  for  a 
permit  under  subparagraph  (A),  unless  the 
Administrator  or  the  State  (In  accordance 
with  the  regulations  of  the  Administrator) 
determines  that  a  complete  and  adequate 
analysis  for  such  purposes  may  be  accom- 
plished in  a  shorter  period.  The  results  of 
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such  analysis.  In  terms  established  by  reg- 
ulations of  the  Administrator,  .shall  be  In- 
cluded in  any  application  for  such  permit 
In  promulgating  regulations  respecting  the 
analysis  under  this  paragraph,  the  Adminis- 
trator shall  not  require  the  use  of  any  auto- 
matic or  uniform  batTer  zoi.e  or  zones.  Such 
reguldtion.s  shall  authorize  such  analysis  to 
take  into  account  the  terrain  and  meteorol- 
ogy of  the  areas  affected,  the  size  and  nature 
of  the  proposed  source,  the  degree  of  con- 
tinuous emission  reduction  which  could  be 
achieved  by  such  source,  and  such  other  fa- 
tors  as  may  be  relevant  in  determining  the 
effect  of  emissions  from  a  proposed  source  on 
ai.y  classified  area  Any  model  or  models 
designated  under  such  regulations  shall  be 
adjusted,  upon  a  determination  after  notice 
and  opportunity  for  public  hearing  by  the 
Administrator  that  such  an  adjustment  Ls 
necessary  to  take  Into  account  unique  ter- 
rain or  meteorological  characteristics  of 
an  area  potentially  affected  by  emLsslons 
from  a  source  apply. ng  for  a  permit  required 
under  this  paragraph. 

"lO  A  permit  under  this  paragraph  may 
be  Issued  to  any  major  stationary  source — 

"(1)  If  any  proposed  permit  has  been  sub- 
ject to  a  public  hearing  with  opportunity  for 
Interested  persons  to  appear  and  submit  writ- 
ten or  oral  presentations  on  the  air  quality 
impact  of  such  source  and  other  appropri- 
ate considerations: 

"{11)  If  emissions  from  such  .source  will 
not  cause,  or  contribute  to,  air  pollution  In 
excess  of  any  maximum  allowable  increase  or 
maximum  allowable  concentration  for  any 
pollutant  in  any  area:  and 

"(111)  If  the  requirements  of  this  section 
applicable  to  such  source  have  otherwise  been 
met. 

Each  applicable  Implementation  plan  shall 
require  any  completed  permit  application  (as 
determined  In  accordance  with  regulation.^  of 
t\je  Administrator)  under  this  paragraph,  or 
under  section  llOiai  i2i  iD) .  to  be  granted 
or  denied  not  later  than  180  days  after  the 
date  of  filing  of  such  completed  application 

"(D)  Each  applicable  Implementation  plan 
shall  contain  provisions  requiring  anv  per- 
son who  own.s  or  operates,  or  proposes  to  own 
or  operate,  a  major  stationary  source  for 
which  a  permit  Is  required  under  this  para- 
graph to  conduf't  such  monitoring  as  may  be 
necessary  to  determine  the  effect  which  emis- 
sions from  any  such  source  mav  have,  or  Is 
having,  on  air  quality  In  any  area  which  may 
be  affected  by  emissions  from  such  source 

"(E)  For  the  purpose  of  this  title,  the  term 
'major  stationary  source'  means  any  station- 
ary source  of  air  pollutants  which  directly 
emits,  or  has  the  design  capacity  to  emit,  one 
hundred  tons  per  year  or  more  of  any  air  pol- 
lutant for  which  a  national  ambient  air  qual- 
ity standard  Is  promulgated  under  this  Act 

"'F)  For  the  purpose  of  this  section,  the 
term  'commencement  of  construction'  menn-; 
that  the  owner  or  operator,  or  prospective 
owner  or  operator,  of  a  stationary  source  has 
undertaken  a  continuous  program  of  con- 
struction or  modification  of  such  source 

"(5)  (A)  In  the  case  of  a  proposed  con- 
struction or  modification  of  any  source  the 
emissions  from  which  may  affect  anv  area 
required  to  be  designated  as  class  I  which 
may  not  be  redesignated  as  class  II  or  in 
under  this  section,  before  the  Issuance  of 
the  permit  required  under  paragraph  (41. 
such  source  mav  apply  for  a  variance  from 
such  emission  limitations  as  may  be  Im- 
posed for  purposes  of  compliance  with  the 
maximum  increases  of  SO.  allowable  under 
paragraph  (2)  for  such  area.  Nothing  In  this 
paragraph  shall  authorize  the  granting  of  a 
variance  from  any  new  source  standard  of 
performance. 

"(B)  A  variance  may  be  granted  bv  the 
Governor  under  this  paragraph  If  the  Gov- 
ernor, after  notice  and  opportunity  for  pub- 
lic bearing  ( which  may  be  conducted  In  con- 


Junction  with  the  permit  hearing  under  para- 
graph   (4)(C)(li>.   determines  that — 

"(1)    the  source  has  demonstrated  that — 

■  (I)  compliance  by  the  source  with  such 
emission  limitation  is  not  feasible  by  the 
date  the  source  Is  to  commence  operation. 

"(11)  alternative  locations  of  the  source 
which  would  not  necessitate  a  variance  un- 
der this  section  are  not  reasonably  available 
(taking  costs  and  other  appropriate  factors 
Into  account ) .  and 

"I  III)  the  values  (including  visibility  and 
other  esthetic  values  i  for  which  the  area  af- 
fected was  established  as  a  protected  cate- 
gory o:"  Federal  land  will  not  be  adversely 
affected  by  such  variance. 

"(U)  the  source  agrees  to  comply  with 
the  emission  limitations  under  clause  (ill) 
with  respect  to  which  the  vuriance  Is  granted 
as  expeditiously  as  pr.ictlcable  (but  not  later 
than  5  years  after  the  date  on  which  the 
variance  is  granted) . 

"(Hi)  the  source  agrees  to  comply  with 
such  interim  emission  limitations  as  may  be 
necessary  to  assure  that 

"  ( I )  emissions  of  SO;  from  such  source, 
together  with  emissions  of  such  pollutant 
from  all  other  sources  will  not  cause  or  con- 
tribute during  more  than  3  percent  of  the 
days  of  the  year,  to  levels  which  exceed  the 
concentrations  permitted  for  tlie  applicable 
period  under  paragraph   (2). 

"(II)  during  any  such  time  when  such 
concentrations  are  exceeded,  emissions  from 
all  such  sources  will  not  cause  or  contribute 
to  levels  which  exceed  the  concentrations 
permitted  for  such  period  for  a  class  II  area, 
and 

"(III)  during  any  year  that  the  variance 
Is  in  effect  the  median  concentration  of  SO 
for  each  period  of  exposure  (other  than  an 
annual  period)  (not  taking  Into  account 
such  times  when  such  concentrations  are  ex- 
ceeded) shall  not  exceed  the  median  concen- 
trations for  such  period  of  exposure  which 
would  have  occurred  during  such  yenr  If  no 
such  variance  had  been  granted,  and 

"(Iv)  the  source  agrees  to  make  adequate 
commitments  Ut  such  research  and  develop- 
ment as  may  be  necessary  to  Insure  compli- 
ance with  the  eml.islon  limitations  with  re- 
spect to  which  such  variance  Is  granted  fol- 
lowing the  expiration  of  such  variance.  Upon 
making  the  determinations  required  under 
thLs  subparagraph  the  Governor  shall  notify 
the  Administrator  and  the  appropriate  Fed- 
eral land  manager  Not  later  than  90  days 
following  the  date  of  such  notice,  such  Fed- 
eral land  manager  shall  concur  or  refuse  to 
concur  with  the  Governor'.*  finding  under 
clause  (I)  (III)  and  the  Administrator  shall 
determine  whether  or  not  the  reciulrements 
of  this  parat'raph  have  been  met  Such  con- 
currence or  refusal  t^:)  concur  by  such  Fed- 
eral land  manager  and  such  determination 
by  the  Administrator  shall  be  published  to- 
gether with  a  detailed  explanation  of  such 
action,  and  such  action  shall  be  subject  to 
the  provisions  of  section  307(d)  (Including 
the  provisions  respecting  Judicial  review  un- 
der paragraph  (8)  thereof).  No  permit  may 
be  Issvied  under  paragraph  (4)  on  the  basis 
of  a  variance  under  this  paragraph  before  the 
dat«  on  which  such  Federal  land  manager 
has  l.ssued  notice  of  such  concurrence  and 
the  Administrator  has  published  his  deter- 
mination that  such  recjulrements  have  been 
met. 

■'(C)  a  variance  granted  under  this  para- 
graph may  be  extended  for  one  or  more  addi- 
tional 5  year  periods  if  the  requirenr^nts  of 
this  paragraph  (other  than  s\ibparacranh  (B) 
(I)  (II)  )  are  met  In  the  .same  manner  as  re- 
quired for  the  Issuance  of  the  original  vari- 
ance and  If  the  Governor  determines  that 
the  agreement  under  clau.se  (Iv)  has  been 
complied  with  by  the  source  during  the  pre- 
ceding 5  year  period. 

"(6)  Not  later  than  one  year  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1976,  the  Administrator  shall 


promulgate  regulations  under  this  section 
specifying  with  reasonable  particularity  each 
air  quality  model  or  models  to  be  used  under 
specified  sets  of  conditions  for  purposes  of 
this  section. 

"(d)  With  respect  to  any  air  pollutant  for 
which  a  national  ambient  air  quality  stand- 
ard Is  established  other  than  sulfur  oxides 
or  particulates,  an  area  classification  plan 
such  as  that  referred  to  In  subsection  (c) 
shall  not  be  required  under  this  section  If 
the  Implementation  plan  adopted  by  the 
State  and  submitted  for  the  Administrators 
approval  or  promulgated  by  the  Adminis- 
trator under  subsection  ie)(2)  of  this  sec- 
tion contains  other  provisions  which  the  Ad- 
ministrator finds  wUl  carry  out  the  purposes 
In  subsection  la)  at  least  as  effectively  as 
such  a  classification  plan 

"(e)(1)  Each  State  shall  adopt  and  submit  " 
to  the  Administrator,  after  notice  and  public 
hearing,  a  plan  or  revision  of  a  plan  con- 
taining measures  meeting  the  requirements 
of  this  section.  With  respect  to  sulfur  oxides 
and  particulates,  such  plan  or  revision  shall 
be  submitted  no  later  than  one  year  after 
the  date  of  enactment  of  this  section.  Witii 
respect  to  any  other  pollutant  for  which  a 
national  ambient  air  quality  standard  has 
been  promulgated  prior  to  enactment  of  this 
section,  such  plan  or  revision  shall  be  sub- 
mitted no  later  than  t-.vo  years  after  the  date 
of  enactment  of  this  section.  With  respect 
to  any  air  pollutant  for  which  a  national 
ambient  air  quality  standard  Is  promulgated 
or  revised  after  date  of  enactment  of  this 
section,  such  plan  or  revision  of  such  plan 
shall  be  submitted  not  later  than  eighteen 
months  after  the  date  of  promulgation  or  re- 
vision of  such  standard. 

"(2)  The  Administrator  shall,  within  four 
months  after  the  date  required  for  submis- 
sion of  a  plan  under  this  subsection,  ap- 
prove such  plan,  or  any  portion  thereof.  If  he 
determines  that  such  plan  was  adopted  in 
accordance  with,  and  meets  the  require- 
ments of,  this  section.  If  a  State  falls  to  sub- 
mit such  a  plan  or  if  any  plan,  or  portion 
thereof.  Is  disapproved,  the  Administrator 
shall,  within  four  months  after  the  date  re- 
quired for  submission  of  such  a  plan  or  after 
such  disapproval,  prepare  and  propose  such 
regulations  for  such  State  as  are  necessary 
to  meet  the  requirements  of  this  section 
After  notice  and  opportunity  for  public  hear- 
ing, but  not  later  than  ninety  days  after 
proposal,  the  Administrator  siiall  promulgate 
such  regulations  with  such  modifications  as 
he  deems  appropriate. 

"(3)  Notwithstanding  the  maximum  al- 
lowable concentrations  permitted  under  sub- 
section (c)(2)(D),  In  the  case  of  any  area 
where  such  concentrations  are  exceeded  on 
the  basis  of  plant  capacity  in  existence  on 
the  date  of  the  enactment  of  this  section,  no 
plan  shall  be  required,  as  a  condition  for  ap- 
proval by  the  Administrator  under  this  sec- 
tion, to  reduce  pollution  concentrations  In 
such  area  to  such  maximum  allowable  con- 
centrations. 

"(f)  (1)  In  the  case  of  any  State  which  has 
a  plan  approved  by  the  Administrator  under 
subsection  (e)(2),  the  Governor  of  such 
State  may.  after  notice  and  opportunity  lor 
public  hearing,  Lssue  orders  or  promulgate 
rules  providing  that  for  purposes  of  deter- 
mining compliance  with  tlie  maximum  allow- 
able Increases  in  ambient  concentratioap  of 
an  air  pollutant,  the  following  concentra- 
tions of  such  pollutant  shall  not  be  taken 
Into  account — 

■■(.A)  concentrations  of  such  pollutant 
attributable  to  the  Increase  In  emissions 
from  stationary  sources  which  have  con- 
verted from  the  use  of  petroleum  products,  or 
natural  gas,  or  both,  by  reason  of  an  order 
which  Is  in  effect  under  sections  2(a)  and  (b) 
of  the  Eenergy  Suppy  and  Environmental  Co- 
ordination Act  of  1974  over  the  emissions 
from  such  sources  before  the  effective  date 
of  such  order. 
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'(B)  the  concentrations  of  such  pollutant 
attributable  to  the  increase  in  emissions  from 
stationary  sources  which  have  converted 
from  using  natural  gas  by  reason  of  a 
natural  gas  curtailment  pursuant  to  a 
natural  gas  curtailment  plan  In  effect  pur- 
suant to  the  Federal  Power  Act  over  the 
emissions  from  such  sources  before  the  effec- 
tive date  of  such  plan. 

"(C)  concentrations  of  particulate  matter 
attributable  to  the  Increase  In  emissions  from 
construction  or  other  temporary  emission- 
related   activities, 

"(D)  the  Increase  in  concentrations  at- 
tributable to  new  sources  outside  the  United 
States  over  the  concentrations  attributable 
to  existing  sources  which  are  Included  In  the 
baseline  concentration  determined  under 
subsection  (c)(2)(E).  and 

"(E)  concentrations  of  naturally  occurring 
particulate  matter. 

"(2)  No  action  taken  with  respect  to  a 
source  under  paragraph  (1)(A)  or  (1)(B) 
shall  apply  more  than  five  years  after  the 
effective  date  of  the  order  referred  to  in  para- 
graph (1)  (A)  or  the  plan  referred  to  in  para- 
graph (1)(B).  whichever  Is  applicable.  If 
both  such  order  and  plan  are  applicable,  no 
such  action  shall  apply  more  than  five  yeats 
after  the  later  of  such  effective  dates. 

"(3)  No  action  under  this  subsection  shall 
take  effect  unless  the  Governor  submits 
the  order  or  rule  providing  for  such  exclu- 
sion to  the  Administrator  and  the  Admin- 
istrator determines  that  such  order  or  rule 
Is  in  compliance  with  the  provisions  of  this 
suh-iectlon. 

"(g)  The  Administrator  shall  provide  such 
technical  assistance  to  States  and  localities 
as  may  be  necessary  to  assist  in  carrying  out 
this  section. 

"(h)(1)  Until  such  time  as  an  applicable 
Implementation  plan  Is  In  effect  for  any 
area  which  plan  meets  the  requirements  of 
this  section  to  prevent  significant  deteriora- 
tion of  air  quality  with  respect  to  any  air 
pollutant,  applicable  regulations  under  the 
Clean  Air  Act  prior  to  enactment  of  this  sec- 
tion shall  remain  In  effect  to  prevent  signi- 
ficant deterioration  of  air  quality  In  any  such 
area  for  any  such  polhitant,  except  as  other- 
wise provided  In  paragraph  (2)  of  this  sub- 
section. 

"(2)  If  any  regulation  In  effect  prior  to  en- 
actment of  this  section  to  prevent  signifi- 
cant deterioration  of  air  quality  would  be 
Inconsistent  with  the  requirements  of  sub- 
sections (c)(2)  and  (c)f3)(B),  then  such 
regulations  shall  be  deemed  amended  so  as 
to  conform  with  such  requirements.". 

(b)  Section  110(a)(2)  of  such  Act  (42 
use.  18.57c-5fa)  (2) ) .  as  amended  by  section 
201(c)  of  this  Act,  Is  further  amended  by 
Inserting  the  following  new  subparagraph  at 
the  end  thereof: 

"(J)  It  complies  with  the  requirements  of 
subtitle  C  of  title  I  (relating  to  prevention  of 
significant  deterioration  of  air  quality) .". 

fc)  Title  III  of  such  Act,  as  amended  by 
sections  30B.  201,  304,  211(a),  312.  and  313, 
of  this  Act  Is  further  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

".STANDARDIZED    ATO    QTTALrTY    MODET-ING 

"Sec.  323.  (a)  Not  later  than  six  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1976,  and  at  least 
every  three  years  thereafter,  the  Administra- 
tor .shall  conduct  a  conference  on  air  qual- 
ity modeling.  In  conducting  such  conference, 
special  attention  shall  be  given  to  appropri- 
ate modeling  necessary  for  carrying  out  sub- 
title C  of  title  I  (relating  to  prevention  of 
significant  deterioration  of  air  quality) . 

"(b)  The  conference  conducted  under  this 
section  shall  provide  for  participation  by  the 
National  Academy  of  Sciences,  represent- 
atives of  State  and  local  air  pollution  con- 
trol agencies,  and  appropriate  Federal  agen- 
cies. Including  the  National  Science  Founda- 
tion, the  National  Oceanic  and  Atmospherle 


Administration,  and  the  National  Bureau  of 
Standards. 

"(c)  Interested  persons  shall  be  permitted 
to  submit  written  comments  and  a  verbatim 
transcript  of  the  conference  proceedings 
shall  be  maintained. 

"(d)  The  comments  submitted  and  the 
transcript  maintained  pursuant  to  subsection 
(c)  shall  be  included  In  the  docket  required 
to  be  established  for  purposes  of  promulgat- 
ing or  revising  any  regulation  relating  to  air 
quality  modeling  under  subtitle  C  of  title  I." 

(d)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
shall  publish  a  guidance  document  to  assist 
the  States  In  carrying  out  their  functions 
under  subtitle  C  of  part  I  of  the  Clean  Air 
Act  (relating  to  prevention  of  significant 
deterioration  of  air  quality)  with  respect  to 
pollutants,  other  than  sulphur  oxides  and 
particulates,  for  which  national  ambient  air 
quality  standards  are  promulgated.  Such 
guidance  document  shall  include  recom- 
mended strategies  for  controlling  photo- 
chemical oxidants  on  a  regional  or  multi- 
State  basis  for  the  purpose  of  Implementing 
section  160  and  section  110  of  such  Act, 

(e)  Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
shall  complete  a  study  and  report  to  the 
Congress  on  the  progress  made  In  carrying 
out  subtitle  C  of  title  I  of  the  Clean  Air  Act 
(relating  to  significant  deterioration  of  air 
quality)  and  the  problems  associated  with 
carrying  out  such  section,  Including  recom- 
mendations for  legislative  changes  necessary 
to  Implement  strategies  for  controlling 
photochemical  oxidants  on  a  regional  or 
multi-State  basis. 

(f)  The  Clean  Air  Act,  as  amended  by  sec- 
tions 306,  201,  304,  312,  313,  108,  and  211  of 
this  Act,  is  further  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

"National  Commission  on  Air  Quality 

"Sec.  325.  (a)  There  is  establLshed  a  Na- 
tional Commission  on  Air  Quality  which  shall 
study  and  report  to  the  Congress  on — 

"(1)  the  effects  of  the  Implementation  of 
requirements  on  the  States  or  the  Federal 
Government  under  this  Act  to  identify  and 
protect  from  significant  deterioration  of  air 
quality,  areas  which  have  existing  air  quality 
better  than  that  specified  under  current  na- 
tional primary  and  secondary  standards; 

"(2)  the  economic,  technological,  and  envi- 
ronmental consequences  of  achieving  or  not 
achieving  the  purposes  of  this  Act  and  pro- 
grams authorized  by  It: 

"(3)  available  alternatives.  Including  en- 
forcement mechanisms  to  protect  and  en- 
hance the  quality  of  the  Nation's  air  resources 
so  as  to  promote  the  public  health  and  wel- 
fare and  the  productive  capacity  of  its  popu- 
lation and  to  achieve  the  other  purposes  of 
the  Act: 

"(4)  the  technological  capability  of  achiev- 
ing and  the  economic,  energy,  and  environ- 
mental and  health  effects  of  achieving  or  not 
achieving  required  emission  control  levels  for 
mobile  sources  of  oxides  of  nitrogen  In  rela- 
tion to  and  independent  of  regulation  of 
emissions  of  oxides  of  nitrogen  from  station- 
ary sources; 

"(5)  air  pollutants  not  presently  regulated, 
which  pose  or  may  In  the  future  pose  a  threat 
to  public  health  or  public  welfare  and  op- 
tions available  to  regulate  emissions  of  suih 
pollutants; 

"(6)  the  adequacy  of  research,  develoo- 
ment,  and  demonstrations  being  carried  out 
by  Federal,  State,  local,  and  nongovernmental 
entitles  to  protect  and  enhance  air  quality; 

"(7)  the  ability  of  (Including  ftnanclal  re- 
sources, manpower,  and  statutory  authority) 
Federal,  State,  and  local  institutions  to  imple- 
ment the  purposes  of  the  Act. 
The  Commission's  study  and  rep>ort  under 
paragraph  (4)  shall  Include  analysis  of  the 
health  effects  of  pollutants  which  are  deriva- 
tives of  oxides  of  nitrogen. 

"(b)  Studies  and  investigations  conducted 


pursuant  to  paragraphs  (1)  and  (2)  of  sub- 
section  (a)   shall  include — 

"(1)  the  effects  of  existing  or  proposed 
national  ambient  air  quality  standards  on 
employment,  energy,  and  the  economy  (in- 
cluding State  and  local),  their  relationship 
to  objective  scientific  and  medical  data  col- 
lected to  determine  their  validity  at  exist- 
ing levels,  as  well  as  their  other  social  and 
environmental   effects; 

"(2)  the  effects  of  limiting  deterioration 
of  air  quality  in  areas  identified  as  having 
air  quality  better  than  that  required  under 
existing  or  proposed  national  ambient  stand- 
ards on  employment,  energy,  the  economy 
(including  State  and  local),  the  relationship 
of  such  policy  to  the  protection  of  the  pub- 
lic health  and  welfare  as  well  as  other  na- 
tional priorities  such  as  economic  growth  and 
national  defense,  and  Its  other  social  and  en- 
vironmental effects. 

"(c)  The  Commission  shall,  as  a  part  of 
any  study  conducted  under  subsection  (a) 
(1)  of  this  section,  specifically  Identify  any 
loss  or  irretrievable  conunltment  of  resources 
(taking  into  account  economic  feasibility). 
Including  mineral,  agricultural  and  water  re- 
sources, as  well  as  land  surface-use  resources. 

"(d)  Such  Commission  shall  be  composed 
of  eleven  members,  Including  the  chairman 
and  the  ranking  minority  member  of  the 
Senate  Committee  on  Public  Works  and  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  (or  delegates  of  such  chsiir- 
men  or  member  appointed  by  them  from 
among  representatives  of  such  committees) 
and  seven  members  of  the  public  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  chairman  of 
the  Commission  shall  be  elected  from  among 
the  members  thereof. 

"(e)  The  heads  of  the  departments,  agen- 
cies, and  Instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Commission  In  carrying  out 
the  requirements  of  this  section,  and  shall 
furnish  to  the  Commission  such  informa- 
tion as  the  Commission  deems  necessary  to 
carry  out  this  section. 

"(f)  A  report;  together  with  any  appro- 
priate recommendations,  shall  be  submitted 
to  the  Congress  on  the  results  of  the  investi- 
gation and  study  concerning  subsection  (a) 
f4)  of  this  section  no  later  than  March  1, 
1978.  and  the  results  of  the  investigation  and 
study  concerning  subsection  (a)(1)  of  this 
section  no  later  than  two  years  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1976.  The  Administrator 
shall  undertake  to  enter  into  appropriate 
arrangements  with  the  National  Academy  of 
Sciences  to  conduct  a  study  of  the  same 
matters  required  to  be  studied  by  the  Com- 
mission under  subsection  (a)  (1)  and  to  sub- 
mit such  study  to  the  Congress  at  the  same 
time  as  required  for  the  report  of  the  Com- 
mission concerning  such  subsection.  F*unds 
shall  be  available  in  the  same  manner,  and 
the  Administrator  shall  have  the  same  au- 
thorities and  duties  respecting  such  study, 
as  provided  in  the  case  of  the  study  author- 
ized pursuant  to  section  2(M(c). 

"(g)  A  report  shall  be  submitted  with  re- 
gard to  all  other  Commission  studies  and  In- 
vestigations, together  with  any  appropriate 
recommendations,  not  later  than  three  years 
after  the  date  of  enactment  of  this  section. 
Upon  submission  of  such  report  or  upon  ex- 
piration of  such  three-year  period,  which- 
ever is  sooner,  the  Commission  shall  cease 
to  exist. 

"(h)  The  members  of  the  Commission  who 
are  not  oflBcers  or  employees  of  the  United 
States,  while  attending  conferences  or  meet- 
ings of  the  Commission  or  while  otherwise 
serving  at  the  request  of  the  Chairman  shall 
be  entitled  to  receive  compensation  at  a  rate 
not  in  excess  of  the  maxlmiun  rate  of  pay 
for  grade  GS-18.  as  provided  in  the  Gen- 
eral Schedule  under  section  5332  of  title  V 
of  the  United  Stataes  Code,  Including  travel- 
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time  and  while  away  from  their  homes  or 
regular  places  of  business  they  may  be  al- 
lowed travel  expenses.  Including  per  diem  In 
lieu  of  subsistence  as  authorized  by  law  {5 
U.S.C.  73b-2)  for  persons  In  the  Government 
service  employed  Intermittently. 

"(1)  There  are  authorized  to  be  appropri- 
ated, for  use  In  carrying  out  this  section,  not 
to  exceed  $17,000,000. 

"(J)  In  the  conduct  of  the  study,  the  Com- 
mission Is  authorized  to  contract  with  non- 
governmental entitles  that  are  competent  to 
perform  research  or  Investigations  In  areas 
within  the  Commission's  mandate,  and  to 
hold  public  hearings,  forums,  and  workshops 
to  enable  full   public  participation.". 

TRAINING 

Sec,  10:1.  section  103  b'  of  the  CleiT. 
Air  Act  142  U.S.C.  1857b(b)  )  Is  amended  by 
striking  out  p.^iragraph  (5),  redcslcnating  the 
foUovvl'.u'  paragraphs  accurdlnglv.  and  adding 
the  foUoVmp^  at  the  end  thereof:  "In  carr'. - 
tnc;  out  the  provisions  of  subsection  (a),  the 
Administrator  :  hall  provide  trainln?  fcr.  and 
m.ike  tralnin.'  iv.  nts  to,  oer^.onnc!  of  nlr  pol- 
lution control  agencies  and  other  persons 
with  suitable  qualifications.  Reasonable  fees 
may  be  charped  :or  such  train mtc  provided  to 
persons  other  than  per:onneI  of  air  pollution 
control  agencies  but  such  tralnin;;  shall  be 
provided  to  such  personnel  of  air  pollution 
control  agencies  without  charge.". 

REVIFW     OF     ST.^NDARDS 

Sec.  110.  Section  109  of  the  Clean  Air  Act 
(42  U.S.C.  1857C-4).  as  amended  by  section 
101(b)  of  this  Act.  is  further  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"Id)  11)  Not  later  than  eighteen  months 
after  the  date  of  the  enactment  of  this  sub- 
section, and  ai  two-year  intervals  iheralier, 
Che  .Administrator  shall  complete  a  thorough 
review  of  the  criteria  published  under  sec- 
tion 108  and  the  natloa.il  ambi?nt  air  qiia:- 
Ity  standard.s  promulgatea  under  this  section 
and  >hiiU  promulijate  such  nev.-  stand.irds 
and  niak.^  such  revisions  in  existing  stand- 
ards us  may  be  aoproprlate  under  subsection 
(bi. 

"(2)(.'\)  Th°  Administrator  shall  appoint 
an  Independent  scientific  review  committee 
coniposeii  cf  .-even  nii'mbcrs  including  at 
le.-'.st  cne  member  of  the  N.itlonal  Academy 
of  Sclenc-es,  one  physician,  and  one  person 
repre-enting  State  air  pollution  control 
agcnclef. 

"  Bi  Not  la'er  than  one  year  after  the 
date  of  enactment  of  this  subsection,  and  at 
two-vear  Intervals  the/e.ifter.  the  committee 
referred  to  in  subpara=;raph  lA)  shall  com- 
plete a  review  of  the  criteria  published  under 
section  108  and  the  national  primary  and 
secondary  ambient  air  quality  standards 
promuk'ated  under  this  section  and  shall  rec- 
ommend to  the  Administrator  any  new  na- 
tional ambient  air  quality  standards  and 
revl.'lons  of  existing  standards  as  may  be 
appropriate  under  subsection   (b). 

"(C)  Such  committee  shall  also  (1)  ad- 
vise the  .Administrator  or  areas  in  -Ahich  ad- 
ditional knowledge  is  reciulred  to  appraise 
the  adequacy  and  basis  of  exlstlne,  new,  or 
revised  national  ambient  air  quality  stand- 
ards, (111  describe  the  re-earoh  efforts  neces- 
sary to  provide  the  rrquired  Iniormatlon. 
(HI)  advise  the  Administrator  on  the  relative 
contribution  to  air  pollution  concentrations 
of  natural  as  well  as  anthropogenic  activity, 
and  livi  advise  the  Administrator  of  anv  ad- 
verse public  health,  welfare,  social,  economic 
or  energy  effects  which  niav  re.~tilt  from 
various  strategies  for  attainment  and  main- 
tenance of  such  national  ambient  air  quality 
standard.^. ". 

NBW    SOURCE    STANDARDS    OF    PERFORMANCE 

Sec.  111.  (a)fl)(A)  Section  llKaWn  of 
the  Clean  Air  Act  f42  U.S.C.  1857c-6(a)  (1 )  ) . 
defining  standard  of  performance.  Is  amended 
to  read  as  follows : 


"il)  The  term  standard  of  performance' 
means — 

"(A)  with  respect  to  any  air  pollutant 
emitted  from  a  particular  category  of  sources 
to  which  subsection (b)  applies,  the  stand- 
ard which  reflects  the  degree  of  emission  re- 
duction achievable  through  the  application 
of  the  best  technological  system  of  continu- 
ous emission  reduction  which  (taking  Into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  nonalr  quality 
health  and  environmental  impact  and  energy 
requirements  I  the  Administrator  determines 
has  been  adequately  demonstrated;  and 

"iBi  with  respect  ^o  any  air  pollutant 
emitted  from  a  particular  source  to  which 
subsection  id)  applies,  a  standard  which 
the  State  (or  the  Administrator  under  the 
conditions  specified  in  subsection  (dH2)  ) 
determines  is  applicable  to  that  source  and 
which  reflects  the  degree  of  emission  reduc- 
tion achievable  through  the  application  of 
the  best  system  of  continuous  emission  re- 
duction which  (taking  Into  consideration  the 
cost  of  achieving  such  emission  reduction, 
and  any  nonalr  quality  health  and  environ- 
mental Impact  and  energy  requirements)  the 
Administrator  determines  has  been  ade- 
quately demonstrated  for  that  category  of 
sources," 

iB)  Section  111(a)  of  .such  Act  Is  fur- 
ther amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(7)  The  term  'technological  system  of 
continuous  emission  reduction'  means — 

"(A)  a  technological  process  for  produc- 
tion or  operation  by  any  source  which  Is  In- 
herently low-polluting  or  nonpollutlng,  or 

"(B)  a  technological  system  for  continu- 
ous reduction  of  the  pollution  generated  by  a 
source  before  such  pollution  is  emitted  into 
the  ambient  air.". 

(2)  Section  111  of  such  Act  as  amended  by 
section  112(a)  of  this  Act.  is  further  amend- 
ed by  Inserting  after  subsection  (f)  the  fol- 
lowing new  subsection  : 

"(g)  If  after  notice  and  opportunity  for 
public  hearing,  any  person  establishes  to 
the  satisfaction  of  the  Admlnl.strator  that 
an  alternative  technological  system  of  con- 
tinuous emission  reduction  will  achieve  a  re- 
duction In  emissions  of  any  air  pollutant  at 
least  equivalent  to  the  reduction  In  emis- 
sions of  such  air  pollutant  achieved  under 
the  technological  system  applicable  to  a 
source  under  subsection  (a)(1),  the  Admin- 
istrator shall  permit  the  use  of  such  alterna- 
tive technological  system  by  the  source  for 
purposes  of  compliance  with  such  subsection 
(a)  (1)  with  respect  to  such  pollutant. 

"(h)(1)  Not  later  than  nine  months  after 
the  d.ate  of  enactment  of  this  subsection,  the 
Administrator  shall  promulgate  regulations 
specifying  the  categories  of  major  statlonarv 
sources  which  are  not  Included  on  the  list 
required  under  subsection  (b)(1)(A).  Not 
later  than  one  year  after  such  date  of  en- 
actment, and  at  annual  Intervals  thereafter 
for  three  additional  years,  the  Administrator 
shall  Include  25  percent  of  such  specified 
categories  of  .sources  In  such  list  under  sub- 
section (b) (1)  (A). 

"(2)  In  determining  priorities  for  listing 
of  imlisted  categories  of  malor  stationary 
sources  for  the  purpose  of  paragraph  ( 1 ) . 
the   Administrator  shall   consider— 

"(A)  the  quantity  of  air  poMiitant  emis- 
sions which  each  such  category  will  emit,  or 
will  be  dpsigned  to  emit: 

"(B)  the  extent  to  which  each  such  pol- 
lutant may  reasonably  be  antl.;lpated  to  en- 
danger public  health  or  welfare;  and 

"(C)  the  mobility  and  competitive  nature 
of  each  such  category  of  sotirces  and  the  coji- 
sequent  need  for  nationally  applicable  new 
source   standards   of   performance 

"I  3  I  Before  promulgating  any  regulations 
under  this  subsection  or  listing  any  category 
of  major  stationary  sources  as  required  un- 
der this  subsection,  the  Administrator  shall 


consult  with  appropriate  representatives  of 
the  Governors  and  of  State  air  pollution  con- 
trol agencies. 

"(4)  For  the  purpose  of  this  subsection, 
the  term  'major  stationary  source'  means 
any  stationary  .source  of  air  pollutants  which 
directly  emits,  or  has  the  design  capacity  to 
emit,  one  hundred  tons  per  year  or  more  of 
any  air  pollutant  for  which  a  national  am- 
bient air  quality  standard  is  promulgated 
under  this  Act. 

"(i)  ( 1)  Upon  application  by  the  Governor 
of  a  State  showing  that  the  Administrator 
has  failed  to  specify  In  regulations  under 
subsection  (h)(1)  any  category  of  major  sta- 
tionary sources  required  to  be  specified  under 
such  regulations,  the  Administrator  shall  re- 
vise such  regulations  to  specify  any  such 
catecory. 

••(2)  Upon  application  of  the  Governor  of 
a  State,  showing  that  any  category  of  sta- 
tionary sources  which  is  not  Included  In  the 
list  under  subsection  (b)(1)(A)  contributes 
significantly  to  air  pollution  which  may  rea- 
sonably be  anticipated  to  endanger  public 
health  or  welfare  (notwithstanding  that  such 
category  is  not  a  category  of  major  station- 
ary sources),  the  Administrator  shall  revise 
such  regulations  to  SL'eclfy  such  category  of 
stationary  sources. 

"(3)  Upon  application  of  the  Governor  of 
a  State  showing  that  the  Administrator  has 
failed  to  apply  properly  the  criteria  required 
to  be  considered  under  subsection  (h)(2). 
The  Administrator  shall  revise  the  list  under 
subsection  (b)  i  1)  (A)  to  i.pplv  properly  such 
criteria. 

"(4)  Upon  application  of  the  Governor  of 
a  State   showing   that — 

"(A)  a  new,  innovative,  or  Improved  tech- 
nology or  process  which  achieves  greater 
continuous  emission  reduction  has  been  ade- 
quately demonstrated  for  any  category  of 
stationary    sources,    and 

"(B)  as  a  result  of  such  '.echnology  or 
process,  the  ne*-  source  standard  of  per- 
formance In  effect  under  5Ubfe-.-tion  (b)  for 
such  catef'.ory  no  loneer  reflects  the  greatest 
degree  of  emission  limitation  achleveable 
through  application  of  the  best  technolo';rlcal 
system  of  continuous  emission  reduction 
which  (taking  Into  consideration  the  cost 
of  achieving  such  emls.sion  reduction,  and 
any  non  air  quality  health  and  environ- 
mental Impact  and  energy  requirements)  has 
been  adequately  demonstrated, 
the  Admlnl.''trator  shall  revise  such  standard 
of  performance  fcr  such  category  accord- 
ingly. 

"(5)  Upon  application  by  the  Governor  Of 
a  State  showing  that  the  Administrator  has 
failed  to  U.=t  any  air  pollutant  v.hich  causes. 
or  contributes  to.  air  pollution  which  may 
reas<.nably  be  anticipated  to  result  In  an  In- 
crease In  mortality  or  an  increa.^e  in  serious 
irreversible,  or  incapacitating  reversible,  ill- 
ness as  a  hazardous  air  pollutant  under  sec- 
tion 112.  the  Admllnstrator  .shall  revise  the 
list  of  hairardous  air  pollutants  under  such 
section   to   include   .'^uch   poUutint. 

"(6)  Upon  application  by  the  Governor  of 
a  State  showing  that  any  category  of  station- 
ary sources  of  a  hazardous  air  pollutant  listed 
under  section  112  is  not  fubjfci  to  emis- 
sion standards  under  such  .section,  the  Ad- 
ministrator shall  proiK>se  and  promulgate 
such  emisslcn  standards  applicaole  to  such 
category   of  sources. 

"(7i  Unless  later  deadline?  for  action  of 
the  Administrator  are  oth.erwise  prescribed 
under  this  section  or  section  112.  the  Ad- 
ministrator .shall,  not  later  than  three 
months  following  the  date  of  receipt  of  any 
application  by  a  Governor  of  a  State,  either— 

"(.■\)  find  that  such  application  does  not 
contain  the  reqtit-ite  showing  and  deny  such 
application,  or 

"(B)  grant  such  application  and  take  the 
action  required  under  this  subsection. 

"(8)    Before  taking  any  action  required  by 
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subsection  (h)  or  by  this  subsection,  taie 
Administrator  shall  provide  notice  and  op- 
portunity  for   public   hearing. 

"(J)  as  a  condition  for  Issuance  of  any 
permit  required  under  this  title,  the  owner 
or  operator  of  each  new  or  modified  station- 
ary source  which  Is  required  to  obtain  such 
a  permit  must  show  to  the  satisfaction  of 
the  permitting  authority  that  the  techno- 
logical system  of  continuous  emission  reduc- 
tion which  Is  to  be  used  at  such  sotirce  will 
enable  It  to  comply  with  the  standards  of 
performance  which  are  to  apply  to  sucb 
source.". 

(b)(1)  Section  111(d)(1)  of  such  Act  Is 
amended  by  striking  out  "emissions  stand- 
ards" in  each  place  It  appears  and  inserting 
In  lieu  thereof  "standards  of  performance" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence;  "Regulations  of  the  Ad- 
ministrator under  this  paragraph  shall  per- 
mit the  State  in  applying  a  standard  of  per- 
formance to  any  particular  source  under  a 
plan  submitted  under  this  paragraph  to  take 
Into  consideration,  among  other  factors,  the 
remaining  useful  life  of  the  exltslng  source 
to  which   such  standard  applies.". 

(2)  Section  111(d)(2)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  promulgating 
a  standard  of  performance  under  a  plan  pre- 
scribed under  this  paragraph,  the  Admin- 
istrator shall  take  Into  consideration,  among 
other  factors,  remaining  useful  lives  of  the 
sources  in  the  category  of  sources  to  which 
such  standard  applies.". 

VARIANCES    FOR    TECHNOLOGY    INNOVATIONS 

Sec.  112.  (a)  Section  111  of  the  Clean  Air 
Act  (42  U.S.C.  1857C-6).  as  amended  by  sec- 
tK>n  111  of  this  Act,  is  further  amended  by 
inserting  after  subfectlon  (e)  the  follovplng 
new  subsection : 

"(fMl)(A)  Any  person  proposing  to  own 
or  operate  a  new  source  may  request  the 
Administrator  for  a  variance  from  the  re- 
quirements of  this  section  with  respect  to 
any  air  pollutant  to  encourage  the  use  of  an 
Innovative  technological  system  or  systems 
of  continuous  emission  reduction  which  have 
not  been  determined  by  the  Administrator 
to  be  adequately  demonstrated.  The  Admin- 
istrator may,  with  the  consent  of  the  Gov- 
ernor of  the  State  In  which  the  source  Is  to 
be  located,  grant  a  variance  under  this  para- 
graph. If  the  Administrator  determines  after 
notice  and  opportunity  for  public  hearing, 
that— 

"(1)  there  Is  a  substantial  llkellhixid  that 
the  proposed  system  will  achieve  greater  con- 
tlnu  jus  emission  reduction  than  that  re- 
quired to  be  achieved  under  the  standards 
of  performance  which  would  otherwise  apply, 
or  achieve  at  least  an  equivalent  reduction 
at  lower  cost  In  terms  of  energy,  economic, 
or  non-air  quality  environmental  Impact, 
and 

"(11)  the  owner  or  operator  of  the  proposed 
sdurce  has  demonstrated  to  the  satisfaction 
of  the  Administrator  that  the  proposed  sys- 
tem will  not  cause  or  contribute  to  an  un- 
reasonable risk  to  public  health,  welfare,  or 
safety  in  its  operation,  function,  or  malfunc- 
tion. 

In  determining  whether  an  unreasonable 
risk  exists  under  clause  (11),  the  Admin- 
istrator shall  consider,  among  other  factors, 
whether  and  to  what  extent  the  use  of  the 
proposed  technological  system  will  cause,  In- 
crease, reduce,  or  eliminate  emissions  of  any 
unregulated  pollutants:  available  methods 
for  reducing  or  eliminating  any  risk  to  pub- 
lic health,  welfare,  or  .safety  which  may  be 
associated  with  the  use  of  such  system;  and 
the  availability  of  other  technological  sys- 
tems which  may  be  used  to  conform  to 
standards  under  subsection  (b)  this  section 
without  causing  or  contributing  to  such  im- 
reasonable  risk.  The  Administrator  may  con- 


duct such  teste  and  may  require  the  owner 
or  operator  of  the  proposed  source  to  con- 
duct such  tests  and  provide  such  Informa-. 
tlon  as  is  necessary  to  carry  out  clause  (11) 
of  this  subparagraph.  Such  requirements 
shall  Include  a  requirement  for  prompt  re- 
porting of  the  emission  of  any  unregulated 
p>oIlutant  from  a  system  if  such  pollutant 
was  not  emlted,  or  was  emitted  In  significant- 
ly lesser  amounts  without  use  of  such  sys- 
tem. 

"(B)  A  variance  under  this  paragraph  shall 
be  granted  on  such  terms  and  conditions  as 
the  Administrator  determines  to  Be  neces- 
sary to  assure — 

"(1)  emissions  from  the  source  will  not 
prevent  attainment  and  maintenance  of  any 
national  ambient  air  quality  standards,  and 

"(11)  proper  functioning  of  the  technolog- 
ical sjrstem  or  systems  authorized. 
Any  such  term  or  condition  shall  be  treated 
as  a  standard  of  performance  for  the  purposes 
of  subsection  (e)  of  this  section  and  section 
113. 

"(C)  The  number  of  variances  granted 
under  this  paragraph  with  respect  to  a  pro- 
posed technological  system  of  continuous 
emission  reduction  shall  not  exceed  such 
number  as  the  Administrator  finds  necessary 
to  ascertain  whether  or  not  such  system  will 
achieve  the  objectives  specified  In  clauses 
(1)   and  (11)   of  subparagraph  (A), 

"(D)  A  variance  under  this  paragraph  shall 
extend  to  the  sooner  of — 

"(i)  a  date  (not  m.ore  than  ten  years  after 
the  date  on  which  the  variance  Is  granted) 
determined  by  the  Administrator,  after  con- 
sultation with  the  owner  or  operator  of  the 
source,  taking  into  consideration  the  design. 
installation,  and  capital  cost  of  theJ:echno- 
logical  system  or  systems  being  used,  or 

"(11)  the  date  on  which  the  Administrator 
determines  that  such  system  has  failed  to — 

"(I)  achieve  at  least  an  equivalent  con- 
tinuous emission  reduction  to  that  required 
to  be  achieved  under  the  standards  of  per- 
formance which  would  otherwise  apply,  or 

"(11)   comply  with  the  condition  specified 
in  paragraph  (1)  (A)  (11). 
and  that  such  failure  cannot  be  corrected. 

"(2)  (A)  If  a  variance  under  paragraph  (1) 
Is  terminated  under  clause  (11)  of  paragraph 
(1)(D),  the  Administrator  shall  grant  a 
waiver  from  the  requirements  of  this  section 
for  such  period  as  may  be  i:ecessary  for  pro- 
curement, Installation,  and  test  operation  of 
a  technnlogloal  system  or  systems  such  as 
will  comply  with  stai^dards  of  performance 
under  subsection  (b)  of  this  section.  Such 
period  shall  not  extend  beyond  the  date  two 
years  from  the  time  such  waiver  is  granted. 

"(B)  A  waiver  granted  under  this  para- 
graph shall  set  forth  a  compliance  schedule 
containing  increments  of  progress  which  re- 
quire compliance  with  the  applicable  stand- 
ards of  performance  as  expeditiously  as  prac- 
tical and  Include  such  measures  as  are  nec- 
essary and  practicable  in  the  interim  to  min- 
imize emission.  Such  schedule  shall  be 
treated  as  a  standard  of  performance  for  pur- 
poses of  subsection  (el  of  this  section  113.". 

CONTROL  OF  POLLUTION  FROM  rEDER».L  FACILITIES 

Sec.  113.  (a)  Section  118  of  the  Clean  Air 
Act  (42  U.S.C.  1857f ) ,  relating  to  control  of 
pollution  from  Federal  facilities.  Is  amended 
by  striking  out  "comply  with  Federal,  State. 
Interstate,  and  local  requirements  respecting 
control  and  abatement  of  air  pollution  to  the 
same  extent  that  any  person  is  subject  to 
such  requirements"  and  by  Inserting  In  lieu 
thereof  "be  subject  to,  and  comply  with,  all 
Federal,  State,  Interstate,  and  local  require- 
ments, both  substantive  and  procedural,  re- 
specting control  and  abatement  of  air  pollu- 
tion In  the  same  manner,  and  to  the  same 
extent,  as  any  nongovernmental  entity. 
Neither  the  United  States  nor  any  officer, 
agent  or  employee  thereof  shall  be  Immune 


or  exempt  from  any  process  or  sanction  of 
any  State  or  Federal  court  with  respect  to 
the  enforcement  of  any  such  requirement.". 

(b)  Section  113(d)  of  such  Act  (42  U.S.C. 
1857c-«),  as  added  by  section  105(c)  of  this 
Act.  Is  amended  by  adding  the  following  I'ew 
parsigraph  at  the  end  thereof : 

"(2)  For  purposes  of  this  section,  the  term 
■person'  Includes  any  agency,  department,  or 
Instrumentality  of  the  United  States  and  any 
officer,  agent,  or  employee  thereof.". 

(c)  Section  118  of  the  Clean  Air  Act  (42 
U.S.C.  1857f)  Is  amended  by  Inserting  the 
following  Immediately  before  the  last  sen- 
tence thereof:  "In  addition  to  any  such  ex- 
emption of  a  particular  emission  source,  the 
President  may.  If  he  determines  It  to  be  In 
the  paramount  Interest  of  the  United  States 
to  do  so,  Issue  regulations  exempting  from 
compliance  with  the  requirements  of  this 
section  any  weaponry,  equipment,  aircraft, 
vehicles,  or  other  classes  or  categories  of 
property  which  are  owned  or  operated  by  the 
Armed  Forces  of  the  United  States  (Includ- 
ing the  Coast  Guard)  or  by  the  National 
Guard  of  any  State  and  which  are  uniquely 
military  In  nature.  The  President  shall  re- 
consider the  need  for  such  regulations  at 
three-year  intervals.". 

WAIVER    OF    MAINTENANCE    OF    EFFORT    REQUIRE- 
MENT 

Sec.  114.  Section  105(b)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c(b))  Is  amended  by  In- 
serting at  the  end  thereof  the  following: 
"The  Administrator,  after  notice  and  oppor- 
tunity for  a  public  hearing  and  upon  making 
a  general  finding  of  good  cause  and  appro- 
priate specific  findings,  may  waive  the  pro- 
hibition of  the  third  sentence  of  this  sub- 
section. For  the  purpose  of  this  subsection, 
the  term  "finding  of  good  cause'  may  include 
a  finding  that — 

"(1)  denial  of  the  grant  would  result  In 
extreme  hardship; 

""(2)  the  general  purpose  unit  of  govern- 
ment, or  higher  applicable  unit  of  govern- 
ment, of  which  such  agency  Is  a  part  has 
declared  the  existence  of  a  financial  emer- 
gency and  is  thus  unable  to  meet  the  re- 
quirements of  this  svibsectlon;  or 

"(3)  the  circumstances  which  made  such 
agency  unable  to  meet  the  requirements  of 
this  section  were  beyond  Its  control.". 

TEMPORARY   EMERGENCY   REVISIONS 

Sec.  115.  Section  110  of  the  Clean  Air  Act 
(42  U.S.C.  1857C-5),  as  amended  by  section 
103  of  this  Act,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  (1)  Upon  application  by  the  owner  or 
operator  of  a  fuel  burning  stationary  source, 
and  after  notice  and  public  hearing  on  the 
record,  an  emergency  revision  of  an  Imple- 
mentation plan  with  respect  to  such  source 
may  be  made  by  the  Governor  of  the  State 
in  which  such  source  is  located  and  may  take 
effect  Immediately  pending  approval  or  dis- 
approval by  the  Administrator, 

"(2)  An  emergency  revision  under  this 
subsection  shall  be  made  only  if  the  Gover- 
nor of  such  State  finds  that — 

"(A)  there  exists  In  the  vicinity  of  such 
source  an  economic  emergency  Involving 
actual  or  threatened  high  levels  of  unem- 
ployment; 

"(B)  such  unemployment  ca.n  be  totally  or 
partially  alleviated  by  such  emergency  re- 
vision; and 

"(C)  such  emergency  revision,  together 
with  all  other  revisions  elective  under  this 
subsection,  will  not  result  in  emissions  from 
such  source  of  any  air  pollutant  which  may 
cause,  or  materially  contribute  to  any  de- 
lay In  the  attachment  of,  or  preventing  the 
maintenance  of.  any  national  ambient  air 
quality  standard  for  such  pollutant. 

"(3)  A  temporary  emergency  revision  made 
by  a  Governor  under  this  subsection  shall 
remain  In  effect  for  a  maximum  of  four 
months.  The  Administrator  shall,  within  such 
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four  month  period,  approve  such  revision  If 
he  determines  that  It  meets  the  requirements 
of  paragraph  i2)  of  subsection  (a)  of  this 
section. 

••i4)  This  subsection  shall  not  apply  In 
the  case  of  a  plan  promulgated  by  the  Ad- 
ministrator under  subsection  i  c  i  of  this  sec- 
tion. 

"(5)  No  emergency  revision  may  be  effec- 
tive pursuant  to  this  subsection  If  such  re- 
vlalon  contains  any  plan  provision  which 
has  been  disapproved  by  the  Administrator 
(or  any  plan  provision  which  would  have  the 
effect  of  a  provision  which  has  been  disap- 
proved by  the  Administrator)  at  any  time 
during  the  18  months  preceding  the  date  of 
application  for  such  revision.". 
TITLE  II— AMENDMENTS  RELATING  PRI- 
MARILT  TO  MOBILE   SOURCES 

LIMITATIOV    ON    INDIRECT     SOimCE    REVIEW 
ACTTHORrrY 

Sec.  201.  a)  Title  III  of  the  Clean  A!r  Act 
(42  U.S.C.  1857  and  following),  as  amended 
by  section  306  of  this  Act,  Is  further  amend- 
ed by  adding  the  following  new  section  at 
the  end  thereof: 

"INDIRECT    SOURCE    REVIEW    PROGRAM    STUDY 

"Sec  318.  The  Administrator  shall  conduct 
a  study  to  determine  If,  and  under  what 
conditions,  indirect  .source  review  program^ 
(as  defined  In  section  I24ig)  contained  In, 
or  which  could  be  contained  In,  State  Im- 
plementation plans  are  neces.sary  to,  and  are 
likely  to  be  effective  to  reduce  or  prevent 
or  minimize  any  projected  increase  :n.  emis- 
sions of  any  mobile  source-related  air  {xal- 
lutant  or  otherwise  as.=i.^t  l:i  attaining  or 
maintaining  any  national  primary-  ambient 
air  quality  for  such  poIUitant.  Not  later  than 
one  ye.Tj  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976,  the  Ad- 
ministrator ."^hall  report  to  the  Coneress  the 
results  and  findings  of  the  study  conducted 
under  this  secrion.  In  carrvlng  out  this  sec- 
tion, the  Administrator  shall  undertake  to 
enter  Into  appropriate  arrangements  with  the 
National  Academy  of  Sciences  for  an  Inde- 
pendent study  to  be  conducted  bv  the  Acad- 
emy. In  conducting  such  study,  the  Admin- 
istrator shall  consult  with  other  appropriate 
governmental  agencies  In  making  the  report 
under  this  section,  the  Administrator  .shall 
consider  the  study  and  advice  of  the  Acad- 
emy and  of  other  appropriate  gg^-ernmental 
agencies.  Of  the  funds  authorized  to  be  ap- 
propriated to  the  Administrator  by  this  Act, 
such  amounts  as  are  required  shall  be  avail- 
able to  carry  out  such  Independen*  --tudy  " 

(b)  Section  UOia)  of  su'-h  Act  (42  U.S.C 
1857c-5(ai,  as  amended  by  section  103(c) 
of  this  Act.  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(6)  Except  as  may  be  otherwise  provided 
under  paragraph  (2)  (li  and  section  124 — 

"I A)  no  applicable  Implementation  plari. 
nor  any  amendment  or  revision  thereof,  shal) 
be  required  under  any  provision  of  this  Act. 
as  a  condition  of  approval  of  such  plan 
under  paragraph  '2) ,  to  Include,  and  no  plan 
promulgated  by  the  Administrator  shall  in- 
clude, any  Indirect  source  review  program 
las  defined  in  section  124(e)  i ,  and 

"(B)  any  State  may  revi-e  an  applicable 
Implementation  plan  approved  under  sec- 
tion llOiai  to  suspend  or  revoke  any  such 
program  Included  In  such  plan. 
This  paragraph  .^hall  n  t  prevent  the  Admin- 
istrator from  approving  any  .such  program  If 
It  is  adopted  and  .submitted  by  a  State  as 
part  of  an  applicable  Implementation  plan  " 

(c)  Section  110^a)i2)  of  such  Act  (42 
use.  1857c  5(a)  (2)  I  Is  amended  by  strik- 
ing out  the  period  at  the  end  of  section 
110(a)(2)(H)  and  in.sertlng  In  lieu  thereof 
a  semicolon  and  by  adding  the  following 
new  subparagraph  at  the  end  thereof: 

"(I)    It  Includes  an  Indirect  source  review 


program  meeting  the  requirements  of  section 
124  If  the  Administrator  determines — 

"(l)  as  provided  under  section  124(a). 
that  such  program  would  be  necessary  In  an 
air  quality  control  region,  or  portion  thereof. 
In  the  State  in  order  to  assist  In  attaining 
or  maintaining  a  national  primary  ambient 
air  quality  standard,  and 

"ill)  as  provided  under  section  124(b), 
that  such  program  Is  likely  to  be  effective 
in  reducing  emissions  of  a  mooile  source-re- 
lated air  pollutant.  In  preventing  or  mini- 
mizing any  projected  increase  in  si'ch  emis- 
sions, or  otherwise  as.si.-;ting  in  attaining  or 
maintaining  an-  national  primary  ambient 
air  quality  standard  for  such  pollutant:  and". 

id)  Title  I  of  the  Clean  Air  Act  i42  US.C. 
185Tc-5i,  as  amended  by  section  101,  103, 
105.  and  202  of  thLs  Act  is  further  amended 
oy  adding  at  the  end  thereof  the  following 
new  section : 

■  LIMITATIO.VS  ON   INDIRErX  SOLTtCE  CONTROLS 

'Sep  124  la)  Regr.lations  promulLrated  by 
the  Administrator  under  subsection  (O  shall 
not  require  a  State  to  Include  In  the  State 
implementation  plan,  as  a  condition  of  ap- 
proval of  such  plan,  an  Indirect  source  re- 
view proirrain  for  any  air  quality  control 
region,  or  portion  thereof,  unless,  after  no- 
tice and  opportunity  for  public  hearing,  he 
determines,  on  the  basl.s  of  the  study  con- 
ducted under  section  318  itot'ether  with  such 
other  information  as  may  be  available  to  the 
Administrator)  that  such  a  program,  would 
be  necessary  to  assure  attainment  of  the  na- 
tional primary  ambient  air  quality  stand- 
ards for  mobile  source-related  pollutants  by 
the  primary  standard  attainment  date  for 
such  pollutant  or  to  as.sure  maintenance  of 
such  standards  thereafter  assuming  the  fol- 
lowing conditions  existed— 

■  ( 1 )  Light-duty  motor  vehlrie.s  and  engines 
manufactured  during  and  after  moder  year 
1975  had  achieved  a  reduction  In  emissions 
of  carbon  monoxide  and  hvdrocarbons  of  90 
per  centum  from  the  emissions  of  such  pol- 
Iut.:int.s  allowable  under  standards  under  sec- 
tion 202  anpllcahle  to  model  year  1970,  and 
such  vehicles  and  engines  manufactured  dur- 
ing and  after  mode',  year  1976  had  achieved 
a  reduction  In  emissions  of  oxides  cf  nitro- 
gen of  90  per  centum  from  the  emlsslorw  of 
such  pollutant  allowable  under  such  stand- 
ards applicable  to  m.odel   vear   1971 

"'2)  All  practicable  emission  limitations 
and  trarLsportatlrin  control  measures  in  the 
applicable  Implementation  plan  had  been 
implemented   as   provided  In   such   plan 

"(b)(1)  Regulations  promulgated  by  the 
.Administrator  under  subsection  (c)  shall  not 
require  a  State  to  Include  In  the  State  Im- 
plementation plan,  as  a  condition  of  approval 
of  such  plan  under  section  110(a)  (2) ,  an  In- 
direct source  review  pro-am  for  anv  air 
quality  control  region,  or  portion  thereof, 
unle.ss.  after  notice  and  opportunity  for  pub- 
lic hearing,  he  determines,  on  the  basis  of  the 
study  conducted  under  section  318  (together 
with  such  other  Information  as  may  be  avail- 
able to  the  .Administrator),  that  such  pro- 
gram is  likely  to  be  effective  In  such  State  to 
reduce  emissions  of  a  mobile  source-related 
air  pollut,ant,  to  prevent  or  minimize  any 
projected  increases  In  such  emissions,  or 
otherwise  to  assist  In  attaining  or  maintain- 
ing any  national  primary  ambient  air  quality 
standard  for  any  such  pollutant — 

"(A)  In  general, 

"(B)  under  any  specified  set  of  conditions. 
or 

"(C)  In  any  designated  air  quality  control 
region,  or  portion  thereof. 

"(2)  If  th«  Administrator  makes  the  deter- 
mination In  paragraph  (1)  (B)  or  (C).  then 
any  such  regulations  may  apply  only  in  any 
air  quality  control  region  where  the  con- 
ditions sepclfled  in  paragraph  (1)(B)  exist 
or  In  any  region  designated  In  paragraph 
(1)(C).  t-     -6     K 


"(c)  (1)(A)  Within  three  months  after  the 
date  requlreil  for  completion  of  the  study 
conducted  under  section  318,  the  AdmlQ> 
istrator  shall  publish  propoeed  regulations  re- 
quiring adequate  State  Indirect  source  re- 
view programs  to  be  Included  in  appropriate 
State  plans,  as  a  condition  of  approval  of 
such  plans,  subject  to  the  limitations  of  sub- 
sections (a)  and  (b).  Not  later  than  three 
months  after  proposal  of  such  regulations, 
the  Administrator  shall  promulgate  final  reg- 
ulations with  appropriate  modifications.  Reg- 
ulations promulgated  under  this  section  may 
be  revised  from  time  to  time. 

"(B)  Within  nine  months  after  the  later  of 
(1)  promulgation  of  final  regulations  under 
subparagraph  (A)  or  (11)  determinations 
made  under  subsections  (a)  and  (b).  each 
State  required  to  Include  an  Indirect  source 
review  program  In  the  applicable  Implemen- 
tation plan  as  a  condition  of  approval  un- 
der section  110(a)(2)  shall  submit  to  the 
Administrator  a  plan  revision  containing  such 
a  program. 

"(C)  Within  eight  months  from  the  date 
required  for  submission  of  a  plan  revision  un- 
der subparagraph  (B),  the  Administrator 
shall  approve  or  disapprove  so  much  of  the 
Implementation  plan  as  provides  for  the  im- 
plementation of.  enforcement  of.  or  variance 
from,  such  Indirect  source  review  program. 
The  Admln'strator  shall  approve  such  pro- 
visions of  such  plan  If  he  determines  that 
the  plan  revision  meets  the  requirements  of 
regulations  prescribed  under  this  subsection. 
I'he  AdmlnLstrator  may  not  disapprove  any 
Indirect  source  review  program  which  he  has 
previously  approved  unless  he  determines 
that  the  State  In  a  substantial  number  of 
Instances  has  failed  to  carry  out  the  require- 
ments of  such  program  In  accordance  with 
the  provisions  of  this  section.  No  determina- 
tion of  disapproval  under  the  preceding  sen- 
tence shall  take  effect  for  a  period  of  three 
months  following  the  date  of  such  deter- 
mination. 

"(2)  Regulations  (or  revisions  thereof) 
published  or  promulgated  under  this  subsec- 
tion shall  specify  each  State  Implementation 
plan  with  respect  to  which  a  plan  revision 
will  be  required  to  comply  with  such  regu- 
lations at  the  time  such  regulations  (or  re- 
visions) are  promulgated. 

"^3 )  No  Indirect  source  (other  than  a  park- 
ing facility  which  the  Administrator  deter- 
mines will  be  used  predominantly  as  part  of 
a  park-and-rlde  portion  of  a  public  trans- 
portation system  which  will  assist  In  reducing 
regional  air  pollution  concentrations)  shall 
commence  construction  or  modification  after 
the  date  three  months  after  the  date  required 
under  paragraph  (1)  (C)  for  approval  or  dLs- 
approval  of  a  State  plan  revision  submitted 
under  paragraph  (l)(B)  In  any  air  quality 
control  region  for  which  the  State  Is  required 
to  submit  such  a  revision,  unless  the  State's 
plan  revision  has  been  approved  by  the 
Administrator  and  such  construction  or 
modlflcalton  complies  with  such  approved 
plan. 

"(d)(1)  Except  as  provided  In  paragraph 
(2).  any  violation  of  a  term  or  condition  of 
any  indirect  source  review  program  contained 
In  an  approved  State  plan  (or  In  a  plan 
promulgated  under  section  110(c),  as  per- 
mitted under  subsection  (e)(3),  any  viola- 
tion of  a  term  or  condition  of  any  permit  or 
variance  under  such  an  Indirect  source  re- 
view program,  and  any  violation  of  subsection 
(c)(3)  of  this  section  shall  be  treated  as  a 
violation  of  a  requirement  of  an  applicable 
Implementation  plan  for  purposes  of  this  Act. 

"(2)  No  person  who  has  received  a  permit 
to  construct  or  modify  an  indirect  source 
from  a  governmental  unit  with  an  approved 
Indirect  source  review  program  and  who  com- 
piles with  the  terms  and  conditions  of  such 
permit  shall  be  deemed  to  be  In  violation  of 
an    applicable   Implementation   plan   under 
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this  subsection  with  respect  to  such  con- 
struction or  modification  and  no  such  per- 
mit may  be  withdrawn  or  revoked  by  the 
Administrator. 

"(3)  The  regulations  promulgated  under 
subsection  (c)  may  not  require  any  indirect 
source  which  commences  construction  or 
modification  before  the  date  six  months  after 
any  revision  of  an  applicable  implementation 
plan  required  by  reason  of  a  revision  or 
amendment  of  the  regulations  promulgated 
under  subsection  (c)  to  comply  with  any  re- 
quirement of  such  revised  or  amended  im- 
plementation plan. 

"(e)(1)  Except  as  provided  In  paragraph 
(3)  of  this  subsection,  the  Administrator 
shall  have  no  authority  to  promulgate  regu- 
lations under  section  nO(c)(l)  relating  to 
an  Indirect  source  review  program  for  any 
air  quality  control  region  or  any  portion 
thereof  located  in  any  State. 

"(2)  In  the  event  an  indirect  source  review 
program  Is  required  for  any  air  quality  con- 
trol region  or  part  thereof  in  any  State  and 
such  State  falls  to  adopt  a  program  which 
meets  the  requirements  of  this  section,  the 
State's  indirect  source  review  program  shall 
be  disapproved  by  the  Administrator. 

"  ( 3 )  Paragraph  ( 1 )  shall  not  apply  to  pro- 
mulgation, implementation,  or  enforcement 
of  regulations  respecting  Indirect  source  re- 
view programs  which  apply  only  to  federally 
assisted  highways,  airports,  and  other  major 
federally  assisted  Indirect  sources  and  fed- 
erally owned  or  operated  Indirect  sources. 
Nothing  In  this  section  shall  be  construed 
to  limit  the  authority  of  the  Administrator 
to  conduct  preconstructlon  or  premodifica- 
tlon  review  of  a  federally  assisted  highway, 
airport  or  other  major  federally  assisted  In- 
direct source  or  federally  owned  or  operated 
indirect  source,  which  commences  construc- 
tion or  modification  on  or  before  the  date 
three  months  after  the  date  required  under 
subsection  (c)  (1)  (C)  for  approval  or  disap- 
proval of  a  State  plan  revision. 

"(f)(1)  The  regulations  promulgated  by 
the  Administrator  under  subsection  (c)  shall 
provide  that  variances  may  be  granted  by  the 
Oovernor  of  a  State  with  an  approved  in- 
direct source  review  program  permitting  con- 
struction (or  modification)  and  operation  of 
an  indirect  source  notwithstanding  the  re- 
quirements of  the  Indirect  source  review  pro- 
gram In  any  case  In  which  such  variance  will 
encourage  development  of  long-term  trans- 
portation patterns  and  modes  which  will — 

"(A)  Improve,  In  the  long  term,  air  quality 
and  protect  public  health,  and 

"(B)  be  energy  efficient,  or 

which  win  prevent  any  requirement  of  the 
Indirect  source  review  program  from  creating 
any  economic  advantage  or  disadvantage  f^r 
urban,  suburban,  or  rural  areas. 

"(2)  Except  for  a  variance  granted  under 
this  section  or  a  plan  revision  under  section 
110(a)  (3) .  no  variance,  extension,  compliance 
order,  plan  revision,  or  other  action  deferring 
or  modifying  a  requirement  of  an  applicable 
Implementation  plan  may  be  taken  with  . 
respect  to  any  indirect  source  by  the  State 
or  by  the  Administrator. 

"(3)  Any  variance  granted  under  this  sec- 
tion shall  terminate  not  later  than  Janu- 
ary 1,  1985.  Ufwn  termination  of  any  vari- 
ance under  this  section,  the  Indirect  source 
to  which  such  variance  was  granted  BhM 
be  subject  to  all  requirements  and  limita- 
tions of  the  applicable  implementation  plan. 

"(4)  A  variance  may  be  granted  under 
this  subsection  only  If  the  Governor  deter- 
mines that — 

"(A)  emissions  from  vehicles  attracted  to 
the  Indirect  source  with  respect  to  which 
such  variance  is  granted  will  not  cause  or 
contribute  to  air  pollution  concentrations 
in  excess  of  any  national  primary  ambient 
air  quality  standard  for  any  mobile  source- 
related  pollutant  In  any  part  of  the  air 
quality  control  region  In  which  such  source 
Is  located  upon  expiration  of  such  variance 


or  thereafter  (taking  into  account  all  other 
variances  previously  granted  under  this  sub- 
section) , 

"(B)  any  new  Indirect  source  receiving 
such  a  vatrlance  will  be  located  so  as  to  be 
(upon  expiration  of  the  variance)  compatible 
with,  and  conveniently  and  economically 
served  by,  public  transportation  and  such 
location  wUl  be  compatible  with  any  com- 
prehensive public  transportation  measures 
under  section  123  ( b )  ( 5 ) , 

"(C)  such  indirect  source  wUl  be  designed 
and  constructed  so  as  to  minimize  emissions 
of  mobile  source-related  pollutants  from  ve- 
hicles attracted  to  such  source  and  will  use 
the  best  practicable  traffic  flow  measures,  and 
"(D)  such  Indirect  source  as  newly  con- 
structed or  modified  will  become  compatible 
with  transportation  control  measures  pro- 
vided in  the  applicable  implementation  plan. 
No  subsequent  variance  may  be  granted 
under  this  subsection  If  the  Administrator 
determines,  after  notice  and  opportunity  for 
public  hearing,  that  variances  have  been 
granted  without  regard  to  the  requirements 
of  this  paragraph  in  a  substantial  number 
of  Instances.  The  prohibition  contained  In 
the  preceding  sentence  shall  be  for  such 
period  as  the  Administrator  deems  neces- 
sary to  assure  compliance  with  such  require- 
ments. 

"(g)(1)  For  purposes  of  this  section  the 
term  'indirect  source  review  program* 
means  the  faclllty-by-faclllty  review  of  in- 
direct sources  of  air  pollution.  Including 
such  measures  as  are  necessary  to  assure,  or 
assist  In  as^rlng,  that  a  new  or  modified 
indirect  source  will  not  attract  mobile 
sources  of  air  pollution,  the  emissions  from 
which  would  cause  or  contribute  to  air  pol- 
lution concentrations — 

"(A)  exceeding  any  national  primary  am- 
bient air  quality  standard  for  a  mobile 
source -related  air  pollutant  after  the  pri- 
mary standard  attainment  date,  or 

"(B)  preventing  maintenance  of  any  such 
standard  after  such  date. 

"(2)  Such  term  shall  include  measures 
which — 

"(A)  require  a  prioV  permit  for  construc- 
tion (or  modification)  of  any  such  indirect 
source  and  require  operation  of  such  source 
in  the  manner  approved  pursuant  to  such 
permit;  and 

"(B)  limit  the  issuance  of  any  such  per- 
mit to  indirect  sources  which  will  not  have 
the  effects  referred  to  in  subparagraph  (A) 
or  (B)  of  paragraph  (1). 

"(h)  (1)  The  Administrator  may  not  deny, 
on  the  basis  of  any  provision  of  this  Act 
(other  than  section  111  or  section  112),  an 
application  for  Federal  financial  assistance 
under  any  other  provision  of  law  for  con- 
struction of  a  sewage  treatment  plant  (with 
a  specified  capacity  level),  except  as  other- 
wise provided  In  paragraph  (2) . 

"(2)  The  prohibition  contained  In  para- 
graph (1)  shall  not  apply  if  the  Adminis- 
trator determines  that  the  effects  of  the 
sewage  treatment  plant  (with  such  capacity 
level)  would  (A)  cause  or  contribute  to  air 
pollution  which  exceeds  the  national  ambi- 
ent air  quality  standard  for  any  air  pollutant 
after  the  attainment  date  required  for  such 
standard  In  the  applicable  implementation 
plan  or  (B)  violate  any  requirement  of  an 
applicable  implementation  plan.  The  Ad- 
ministrator shall,  within  30  days  after  the 
determination  under  the  first  sentence  of 
this  paragraph,  notify  the  State  of  such 
determination  and  provide  opportunity  for 
the  State  to  revise  the  implementation  plan 
accordingly.  If,  at  any  time  after  a  determi- 
nation under  the  first  sentence  of  this  para- 
graph, the  applicable  implementation  plan  is 
revised  and  approved  under  section  110(a) 
(3)  so  as  to  assure  that  the  effects  of  such 
plant  will  not  cause  or  contribute  to  such 
pollution  or  violate  any  such  requirement, 
the  Administrator  may  not  deny  any  such 


application  on  the  basis  of  any  provision 
>^f  this  Act  (other  than  section  ill  or  sec- 
tion 112). 

"(3)  In  making  the  determination  re- 
ferred to  in  aparagraph  (2)  (A)  of  this  sub- 
section, the  Administrator  must  apply  the 
assumptions  specified  in  subsections  (a)(1) 
and  (2).". 

(e)  Section  302  of  such  Act  (42  US.C. 
1857h),  as  amended  by  section  106(f)  of 
this  Act,  Is  further  amended  by  adding  the 
following  new  subsections  at  the  end  thereof: 

"(J)  The  term  'indirect  source"  means  a 
facility,  building,  structure,  installation. 
real  property,  road,  or  highway  which  at- 
tracts, or  may  attract,  mobile  sources  of  pol- 
lution. Such  term  includes  parking  lots, 
parking  garages,  and  other  facilities  subject 
-  to  any  measure  for  management  of  parking 
supply  (within  the  meaning  of  section  llO 
(C)(2)(D)  (11)). 

"(k)  The  term  'mobile  source -related  air 
pollutant"  means  any  air  pollutant  which  is 
subject  to  regulation  under  section  202.  211 
(c)  (1)  (A).  231,  or  235  of  this  Act."". 

(f)  Section  110(a)  of  the  Clean  Air  Act 
(42  U.S.C.  1857c-6(a) )  is  amended  by  strik- 
ing out  "land  use  and"  in  paragraph  (2)  (B) 
and  by  Inserting  after  "transportation  con- 
trols" the  following:  ",  air  quality  mainte- 
nance plans,  and  preconstructlon  review  of 
direct  sources  of  air  pollution". 

EXTENSION    OF   TRANSPORTATION    CONTROL 
COMPLIANCE   DATES 

Sec  202.  Title  I  of  the  Clean  Air  Act  (42 
U.S.C.  1857  and  following),  as  amended  by 
sections  101,  103,  and  105  of  this  Act,  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"EXTENSION   OF  TRANSPORTATION  CONTROL 
COMPLIANCE  DATES 

"'Sec.  123.  (a)(1)  Upon  application  sub- 
mitted by  the  Oovernor  of  a  State,  the  Ad- 
ministrator may  extend  the  date  required 
for  compliance  with  any  transportation  con- 
trol measure  adopted  by  a  State  and  In- 
cluded In  an  applicable  implementation 
plan. 

"(2)  Upon  application  submitted  by  the 
chief  executive  officer  of  a  general  purpose 
unit  of  local  government  which  is  carrying 
out  responsibility  del ^a ted  under  section 
110(c)(3),  or  on  his  own  motion,  the  Ad- 
ministrator may  extend  the  date  required 
for  compliance  with  any  transportation  con- 
trol measure  which  was  promulgated  by  the 
Administrator  under  section  110(c).  In  the 
case  of  an  application  submitted  by  such 
officer,  such  extension  shall  apply  only  to 
the  extent  that  such  measure  applies  within 
the  Jurisdiction  of  such  unit, 

"(b)  (1)  (A)  No  extension  may  be  granted 
under  subsection  (a)  with  respect  to  any 
transportation  control  measure  unless  such 
measure  Is  applicable  In  an  air  quality  con- 
trol region  in  which  the  State  or  unit  of 
local  government  (or  the  Administrator,  as 
the  case  may  be)  has  Implemented  within 
such  Jurisdiction  all  requirements  (except 
as  provided  in  subparagraph  (B) )  of  the 
applicable  implementation  plan  vrtilch  are 
required  to  be  Implement^  as  of  the  date 
of  application  and  are  Intended  to  control 
any  mobile  source-relate*  pollutant.  Such 
implementation  Includes  IrvitlatlSg  and  dili- 
gently pursuing  enforcement  actions  to 
bring  noncomplylng  persons  Into  compli- 
ance, 

"'(B)  For  purposes  of  subparagraph  (A), 
the  State  or  unit  of  local  government  (or 
Administrator)  shall  not  be  required,  as  of 
the  date  on  which  such  extension  Is  granted, 
to  have  Implemented : 

"(1)  transportation  control  measures  with 
respect  to  which  a  finding  has  been  made 
under  paragraph  (2) ,  and 

'"(11)  requirements  for  Indirect  source  re- 
view programs  (as  defined  in  section  124). 

"(2)   No  extension  may  be  granted  under 


30788 


CONGRESSIONAL  RECORD  — HOU:)E 


September  16,  1976 


subsection  (a)  for  any  transporiatlon  control 
measure  un'.e&s — 

"(A)  the  Administrator  finds  that  Imple- 
mentation of  such  ri-i<>a«)ir'»  on  the  required 
date  would  d)  cause,  or  contribute  to.  a 
failure  to  meet  basic  transportation  needs 
ot  the  area,  1 11 1  be  infeasi^jle.  or  illli  other- 
wise cause  seriously  disruptive  and  wide- 
spread economic  or  social  ettects. 

•'(Bi  the  Administrator  states  with  reason- 
able speciflcltv  the  faciual  basli  of  the  find- 
ing maae  under  subparagraph  I  A),  and 

••fC)  the  applicant  hr-s  submltred  i  or  the 
Administrator  has  prepared.  If  act:ng  on  his 
own  motion  i  — 

••(1)  a  detailed  planning  study  Identifying 
and  quantifying  the  respect  i  If  any)  in 
which  t:.-"  basic  transportation  needs  of  the 
area  coula  uot  be  met  If  the  applicable 
mea.siire  were  not  extended,  the  seriously 
disruptive  and  widespread  economic  or  social 
effects  ( if  any  i  of  not  extending  such  meas- 
iTe.  the  respects  ilf  anyi  in  which  Imple- 
mentation of  such  measure  would  be  In- 
feasible  and  the  effects  on  public  health  and 
welfare  expected  to  result  from  the  continued 
air  poUution  as-oclated  with  the  extension, 

"(In  an  examination  of  measures  (Includ- 
ing establishment.  Improvement,  or  expan- 
sion of  public  transportation  I  other  than 
those  measures  for  which  an  extension  Is 
sought,  which  could  be  implemented  and 
used  to  a'tain  and  maintain  national  am- 
bient air  qa  Uty  standards  as  expeditiously  as 
practicable,  and 

■'(Hi)  a  detailed  description  of  the  meas- 
ures to  be  undertaken  during  all  such  ex- 
tensions to  minimize  any  risk  to  public 
health. 

"(3 1  No  extension  may  be  granted  under 
subsection  lai  unless  there  has  been  prior 
notice  and  opportunity  for  public  hearings. 

"41  No  finding  mav  be  made  under  para- 
graph i2i(A)(l)  unless  the  Administrator 
finds  that  implementation  <if  public  trans- 
portation I  or  other  means  i  which  would 
meet  such  needs  by  such  required  date  wovjld 
be  impracticable 

"(5)  (A)  Except  as  provided  In  subpara- 
graph (B(  of  this  paragraph,  each  transpor- 
tation control  measure  for  which  a-i  exten- 
sion is  granted  under  subsection  a)  shall 
be  required  to  be  Implemented  umder  a 
compliance  schedule  containing  increments 
of  progre.ss  prescribed  pursuant  to  such  ex- 
tension) as  expeditiously  as  practicable  but 
not  later  than  January  1,  1980. 

"(B)  Such  measure  shall  be  required  to  be 
Implemented  as  expgdKlonsly  as  practicable 
but  not  later  thajrJanuary  1.  1985,  If  the 
applicable  imple^.entatlon  pl.in  Is  revised 
within  the  one-;year  period  specified  in  par- 
azraph  (6) —      ( 

"(1)  to  Include  comprehensive  measures 
(Including  compliance  schedules  containing 
Increments  of  progress)  to,  as  expeditiously 
as  practicable,  establish,  expand,  or  improve 
public  transportation  to  meet  basic  trans- 
portation needs  while  Implementing  trans- 
portation control  measures  necessary  to  at- 
tain a-id  maintain  national  ambient  air 
quality  standards,  and 

"(II)  to  meet  the  requirements  of  para- 
graphs  (li    and    12)   of  subsection   id) 

"(6 1  No  extension  for  any  transportation 
control  meas  ;re  under  subsectl(?n  lai  shall 
remain  In  effect  for  more  than  one  year  after 
such  extension  Is  granted  unle^^s,  before  such 
date,  the  applicable  Implementation  plan  Is 
revised  to  IncUide — 

"(A)  requirements  to  use  (Insofar  as  nec- 
essary), for  the  purpose  of  Implementing  the 
transportation  control  measures  with  respect 
to  which  such  extension  was  granted,  funds 
which  are  reasonably  available  to  the  State 
or  local  government;  and 

••(B)  In  the  case  of  an  area  which  has  been 
granted  an  extension  beyond  Jantiary  1,  1980. 
requirements  to  use  (Insofar  as  necessary), 
for  the  additional  purpo.se  of  implementing 


the  comprehensive  public  transportation 
measures  required  under  paragraph  (5)(B), 
funds  which  are  reasonably  available  to  the 
State  or  local  government. 

"(c)  In  the  case  of  any  applicable  Imple- 
mentation plan  containing  measures  re- 
quiring— 

"(1)  retrofits  on  other  than  commercially 
owned  In-use  vehicles,  or 

"(2)  gas  rationing  which  the  Administra- 
tor finds  would  have  .seriously  disruptive  and 
widespread  economic  or  social  effects  If  Im- 
plemented before  January  1,  1985. 
the  Administrator  may,  after  notice  and  op- 
portunity for  public  hearing,  approve  elimi- 
nation of  such  measures  from  the  plan  tiot- 
wlthstandlnlg  the  requirements  of  section 
110(a).  No  later  than  nine  months  after  ap- 
proval of  the  elimmutlon  of  any  such  meas- 
ure is  granted  with  respect  to  any  applicable 
implementation  plan,  a  revised  plan  must  be 
submitted  (a^  pro^ided  In  section  110iai(2i 
(H))   to  meet  such  requirements. 

"(d)  Not  later  than  one  ye.ir  after  date  of 
enactment  of  thl.'^  scctlo.n,  the  Administrator 
shall  complete  a  review  of  all  applicable  im- 
plementation plans  for  mobile  source-related 
pollutants  to  ftetermlne  whether  or  not  such 
plans  would  be  adequate  as  of  such  date  to 
attain,  by  the  dote  required  under  section 
110,  the  national  primary  ambient  air  quality 
standards  for  such  pollutanus  and  maintain 
them  thereafter  U  no  extensions,  exemptions 
or  variances  had  been  granted  under  sections 
111(b),  118,  119,  121,  124,  and  this  sec- 
tion. Unless  the  Administ.'-ator  determines 
that  any  such  plan  would  be  adequate 
(Within  the  meaning  of  the  preceding  sen- 
tence) he  shall  require  revision  of  such  plan 
The  revised  plan  shall  be  such  as  would  b'' 
adequate  (within  the  meaning  of  the  first 
sentence  of  this  subsection)  The  Adminis- 
trator shall  promptly  notify  the  State  when 
any  plan  revision  Is  required  under  this  sub- 
section and  shall  require  submission  of  sucli 
revised  plan  on  such  date  ( not  sooner  than 
sixty  days  or  Inter  than  six  months  after 
such  notice)  as  he  may  determine.  Such 
revised  plan  shall — 

"(II  identify  and  provide  for  Implementa- 
tion of  the  remaining  emission  reductions 
necessary  for  the  plan  to  be  adequate  within 
the  meaning  of  this  subsection  with  respect 
to  mobile  source-related  pollutants  and  the 
measures  to  be  Implemented  to  accomplish 
these  reductions; 

•  (2)  Identify  the  financial  and  manpower 
resources  neces.sary  to  carry  out  such  mea.s- 
ures.  and  commit  the  State  or  local  govern- 
ment to  provide  those  resources;  and 

"(3 1  Include  emission  limitations,  appli- 
cable to  stationary  sources  which  emit  any 
mobile  source-related  air  pollutant  in  signif- 
icant amounts,  requiring  reduction  of  such 
emissions  to  the  maximum  extent  techno- 
logically feasible  i  or  a  finding  that  any  such 
emission  limitation  not  so  Included  Is  not 
necessary  for  the  plan  to  be  adequate  within 
the  meaning  of  this  subsection  and  a  Jus- 
tification for  such  finding). 
If  the  Administrator  determines  that  a  pro- 
posed plan  revision  does  not  Incorporate  the 
m;)st  expeditious  practicable  date  for 
achievement  of  adequacy  within  the  mean- 
ing of  this  subsection,  he  shall  notify  the 
Governor  of  the  deficiencies  in  the  proposed 
revision.  This  notification  shall  Include  the 
Administrator's  Judgment  as  to  the  addi- 
tional control  strategies  that  should  be  In- 
corporated, and  the  most  expeditious  dates 
which  are  practicable  for  Implementing  the 
measures  included  or  to  be  Included  In  the 
plan  The  notification  shall  also  specify  a 
date  for  submission  of  the  modified  plan 
revision  not  more  than  one  hundred  and 
twenty  days  from  the  date  of  notification. 

"(e)  Except  for  a  compliance  date  exten- 
sion Issued  under  this  section,  a  plan  revision 
under  section  110(a)(3),  or  an  elimination 
approved  under  subsection  (c),  no  exten.-lon. 


compliance  order,  plan  revision,  or  other  ac- 
tion deierrlng  or  modifying  a  requirement  of 
an  applicable  Implementation  plan  may  be 
taken  with  respect  to  any  transpoi  tatlon 
control  measure  by  the  State  or  by  the 
Administrator 

■■(f)(1)  For  purposes  of  this  section  and 
sectloa  110(a)(2)(B),  the  term  'transporta- 
tion control  measure'  does  not  Include  any 
mea-ure  for  management  of  parking  supply 
I  as  defined  in  section  1 10(  c)  (D)  ( ID  except 
that  such  definition  shall  be  applied  without 
regard  to  whether  or  not  a  facility  Is  new) 
or  any  Indirect  source  review  program  (as 
defined  In  section  124). 

"(2)  For  purposes  of  subsection  (b)(6), 
the  term  'funds  which  are  reetsonibly  avail- 
able' means — 

"(A)  grants  which  have  been  made  to  a 
State  or  local  government  under  Federal  law, 

■'iBi  funds  which  have  been  appropriated 
under  State  or  local  law,  or 

"iCi  any  combination  of  such  grants  and 
funds,  which  may,  consistent  with  the  terms 
of  the  legislation  providing  for  such  grant 
or  making  such  appropriation,  be  used  for 
the  purposes  referred  to  In  such  sub.sectlon 
(b)(6).". 

trCHT-DDTY     MOTOR     VEHIfI.E     EMISSIONS 

Sec  203  (a)  Subparagraph  (A)  of  section 
202(b)(1)  of  the  Clean  Air  Act  (42  U.SC 
1857f-l(bi  (1)  (A)  )  is  amended  to  read  as 
follows: 

"(A)  The  regulations  under  subsection  (a) 
applK'able  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model 
years  1975  and  1976  shall  contain  standards 
which  are  Identical  to  the  Interim  standards 
which  were  prescrl'oed  (as  of  December  1, 
1973)  under  paragraph  (5)  (A)  of  this  sub- 
section for  light-duty  vehicles  and  engines 
manufactured  during  model  year  1975.  The 
regulations  under  subsection  (ai  applicable 
to  eml.-ilons  of  carbon  monoxide  and  hydro- 
carbons from  light -duty  vehicles  and  engines 
manufactured  during  model  years  1977 
through  1979  shall  contain  standards  which 
provide  that  such  emissions  from  such 
vehicles  and  engines  may  not  exceed  1.5 
gram.'^  per  mile  of  hydrocarbons  and  15.0 
grania  per  mile  of  carbon  monoxide.  The 
regulations  tinder  subsection  (a)  applicable 
to  emissions  of  carbon  monoxide  and  hydro- 
carbons from  light -duty  vehicles  and  engines 
manufactured  d'lirlng  model  years  1980  and 
1981  shall  contain  standards  which  provide 
that  the  emlsislons  from  such  vehicles  and 
em;  I  lies  may  not  exceed  .9  grams  per  mile  of 
hydrocarbons  and  9  0  grams  per  mile  of 
carbon  monoxide.  The  regulations  under  sub- 
section (a)  applicable  to  emissions  of  carbon 
monoxide  and  hydrocarbons  from  light -duty 
vehicle.-,  and  engines  manufactured  during  or 
after  model  year  1982  shall  contain  stand- 
ards which  require  a  reduction  of  at  least  90 
per  centum  from  emissions  of  carbon 
monoxide  and  hydrocarbons  allowable  under 
the  .standards  under  this  section  applicable 
to  light-duty  vehicles  and  engines  manu- 
factured In  model  year  1970," 

( b )  Subparagraph  { B )  of  such  section  202 
(b)(1)    Is  amended  to  read  as  follows: 

"(B)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  llght-auty  vehicles  and  engines  manu- 
factured during  model  years  1975  and  1976 
shall  contain  standards  which  are  Identical 
to  the  standards  which  were  prescribed  (aa 
of  December  1.  1973)  under  subsection  (a) 
for  light-duty  vehicles  and  eiu'lnes  manu- 
factured during  model  year  1975.  The  re- 
gulations under  subsection  (a)  applicable  to 
emlssion.s  of  oxides  of  nitrogen  from  light- 
duty  vehicles  and  engines  manufactured 
during  model  years  1977  through  1981  shall 
contain  standards  which  provide  that  such 
emissions  from  such  vehicles  and  engines 
may  not  exceed  2.0  grams  per  mile." 

(c)  Section  202(b)  of  such  Act  is  amended 
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by  striking  out  paragraph   (5)    thereof  and 

substituting  the  following: 

"(5)  (A)  (1)  The  Administrator,  after  notice 
and  opportunity  for  hearing  (as  provided  in 
section  307(d)).  shall  promulgate,  aCfordlng 
a  sufficient  period  to  permit  the  development 
and  application  of  the  requisite  technology 
(giving  appropriate  consideration  to  the  cost 
of  compliance  within  such  period),  regula- 
tions containing  standards  applicable  to  em- 
issions of  oxides  of  nitrogen  which  shall  ap- 
ply to  light-duty  vehicles  or  engines  manu- 
factured during  the  model  years  1982  and 
1983  and.  In  the  discretion  of  the  Admin- 
istrator, subsequent  model  years. 

■■(ID  Standards  established  under  regula- 
tions promulgated  under  this  paragraph  shall 
provide  for  the  maximum  reduction  of  emis- 
sions which  the  Administrator  determines  to 
be  technologically  practicable  for  the  model 
vear  to  which  they  apply,  giving  appropri- 
ate consideration  to  the  cost  of  compliance, 
th»  tieed  for  such  standards  to  protect  pub- 
lic health  and  the  Impact  of  such  standards 
on  motor  vehicle  fuel  consumption. 

"(B)  Regulations  promulgated  under  this 
paragraph  may  be  revised  pursuant  to  clause 
(11)  of  subparagraph  (A).  A  standard  estab- 
lished m  any  such  revised  regulation  shall 
apply  for  two  or  more  model  years  within 
the   period    .specified    In    subparagraph    (A) 

"'~^(6)(A)  Upon  promulgation  of  a  regula- 
tion under  paragraph  (5)  applicable  to  any 
period  of  two  or  more  model  years,  the  Ad- 
ministrator shall  report  to  the  Congress  res- 
pecting the  motor  vehicle  fuel  consumption 
coii'-pquences.  If  any,  of  the  standards  ap- 
plicable for  such  period  In  relationship  to  the 
motor  vehicle  fuel  constimptlon  associated 
with  the  standards  applicable  for  the  model 
year  Immediately  preceding  such  period. 

"(B)  The  Secretary  of  Transportation  and 
the  Federal  Enercy  Administration  shall  each 
submit  to  Congress,  as  promptly  as  practic- 
able following  submission  by  the  Admlnstra- 
tor  of  the  fuel  consumption  report  referred 
to  In  subparagraph  (A),  .-.eparate  reports  re- 
specting such  fuel  constimptlon". 

"(7)  (A)  Any  manufacturer  m-iy  file  with 
'be  Administrator  an  application  requesting 
the  suspension  for  any  model  year  before 
the  model  year  1985  of  the  effective  date  of 
anv  standard  applicable  to  light-duty  motor 
vehicles  rr  engines  under  this  section  (In- 
cluding any  interim  standard  prescribed 
under  paragraph  (5)(C))  for  emissions  of 
carbon  monoxide,  hydrocarbons,  oxides  of 
nitrogen,  or  for  suspension  of  any  combina- 
tion thereof.  During  any  calendar  year,  no 
manufacturer  may  file  an  application  with 
re-=:pect  to  more  than  one  mode\  year.  The 
Administrator  shall  grant  such  suspension 
for  such  model  year  only  If — 

"(1)  standards  applicable  to  emissions  of 
sulfates  or  sulfuric  acid,  or  both,  from  such 
vel^lcles  or  engines  have  been  promulgated 
under  subsection  (a)  (1)  for  such  model  year. 

"(ID  the  Administrator  finds,  after  notice 
and  public  hearing,  that  the  applicant  has 
established  that — 

" ( I)  effective  control  technology,  processes, 
or  operating  methods,  or  other  alternatives 
are  not  available  or  have  not  been  available 
for  a  sufficient  period  of  time  prior  to  their 
effective  dates  to  achieve  compliance  with 
the  standards  applicable  In  such  model  year 
to  emissions  of  carbon  monoxide,  hydrocar- 
bons, oxides  of  nitrogen,  and  the  standard  or 
standards  applicable  to  sulfates  and  sulfuric 
acid,  or 

"(II)  fuel  economy  of  such  vehicles  or  en- 
gines would  be  substantially  less  In  the 
ca^e  of  vehicles  or  engines  meeting  standards 
applicable  to  emission  of  all  such  pollutants 
than  the  fuel  economy  of  light-duty  vehicles 
or  engines  meeting  standards  applicable  for 
such  model  year  only  to  emission  of  carbon 
monoxide,  hydrocarbons,  and  oxides  of  nitro- 
gen. 


"(111)  the  Administrator  finds,  after  notice 
and  public  hearing,  that  emissions  of  sul- 
fates or  sulfuric  acid,  or  both,  from  light- 
duty  vehicles  or  engines  cause  or  contribute 
to  air  pollution  which  may  reasonably  be 
anticipated  to  endanger  the  public  health 
or  welfare  to  a  greater  extent  than  emissions 
from  such  vehicles  of  the  pollutant  or  pollu- 
tants with  respect  to  which  application  Is 
made  under  this  paragraph. 

•'(Iv)  the  National  Academy  of  Sciences 
has  not,  pursuant  to  Its  study  and  Investiga- 
tion under  subsection  (c).  Issued  a  report 
contrary  to  the  findings  of  the  Administra- 
tor under  clauses  (II)   and  (111),  and 

"(V)  notice  of  such  suspension  has  been 
reported  to  the  Congress  by  the  Administra- 
tor and  neither  House  has  passed  a  resolu- 
tion disapproving  such  suspension  before 
the  expiration  of  sixty  calendar  days  of  con- 
tinuous session  of  Congress  after  receipt  of 
such  notice  by  such  House. 
For  purposes  of  congressional  action  under 
clause  (v),  the  provisions  of  subsection  (b) 
and  subsections  (d)  through  (g)  of  section 
155  shall  apply  to  suspensions  under  this 
paragraph  In  the  same  manner  as  to  regu- 
lations of  the  Administrator  under  subtitle  B 
of  title  I  (relating  to  stratosphere  and  ozone 
protection) . 

"(B)  No  suspension  under  this  paragraph 
of  any  standard  with  respect  to  a  pollutant 
may  permit  emissions  of  such  pollutant  In 
excess  of  the  levels  (expressed  in  grams  per 
vehicle  mile)  specified  in  the  following 
table: 

Suspension  of  oxides  of  nitrogen  stand- 
ard       2.0 

Suspension  of  hydrocarbon  standard.-     1.5 
Suspension  of  carbon  monoxide  stand- 
ard   15.0 

"(C)  During  any  calendar  year,  no  sus- 
pension under  this  paragraph  may  be  granted 
with  respect  to  any  standard  for  more  than 
one  model  year  and  no  suspension  shall  be 
granted  with  respect  to  an  application  filed 
for  vehicles  or  engines  manufactured  during 
the  model  year  specified  in  the  left-hand 
column  below  unless  such  application  is  filed 
on  or  after  November  1  of  the  year  specified 
in  the  right-hand  column  below: 


"Model  year: 

1980 

1981   

1982 jC. 

1983   

1984   


Earliest  application  year 

1977 

1978 

1979 

1980 

1981 


"(D)  In  any  case  in  which  the  require- 
ments of  clauses  (1)  and  (11)  of  subpara- 
graph (A)  are  met,  If  the  Administrator 
finds,  after  notice  and  public  hearing,  that 
emissions  of  sulfates  or  sulfuric  acid,  or  both, 
from  light-duty  vehicles  and  engines  do  not 
In  his  Judgment  cause  or  contribute  to  air 
pollution  which  may  reasonably  be  antic- 
ipated to  endanger  the  public  health  or 
welfare  to  a  greater  extent  than  emissions 
of  the  other  pollutants  referred  to  in  sub- 
graph (A),  and  If  the  National  Academy  of 
Sciences  has  not  issued  a  report  under  sub- 
section (c)  contrary  to  such  finding  or  con- 
trary to  the  finding  under  subparagraph 
(A)  (11),  he  shall  suspend  the  standard  appli- 
cable to  emissions  of  sulfates  or  sulfuric 
acid,  or  both  (as  may  be  consistent  with 
such  finding),  subject  to  the  requirements 
and  limitations  contained  in  subparagraphs 
(A)  (other  than  clauses  (111)  and  (Iv)  there- 
of) and  (C)  of  this  paragraph.  Such  sus- 
pension shall  not  permit  emissions  of  such 
pollutant  in  excess  of  the  level  which  the 
Administrator  determines  to  be  technologi- 
cally feasible  for  vehicles  or  engines  to  meet 
without  resulting  in  substantially  less  fuel 
economy  In  relation  to  the  fuel  economy 
which  would  result  if  no  standard  for  such 
pollutant  were  applicable." 

(d)    Section  202(c)(1)    of  such   Act,    re- 


lating to  arrangements  for  NAS  study,  is 
amended  by  striking  out  "subsection  (b) 
of". 

(e)  Part  A  of  title  II  of  such  Act  is  amend- 
ed by  redesignating  section  214  as  section  218 
and  by  inserting  after  section  213  the  fol- 
lowing new  section: 

"STUDY    OF    UNREGULATED    POLLUTANTS    FROM 
MOTOR  VEHICLES 

"Sec.  214.  (a)  The  Administrator  shall 
conduct  a  study  concerning  the  effects  on 
health  and  welfare  of  emissions  from  motor 
vehicles  or  motor  vehicles  engines  to  which 
section  202  applies  of  sulfuric  acid  mist, 
other  pollutants  which  are  not  subject  to 
standards  under  section  202,  and  pollutants 
which  may  be  present  In  the  ambient*  air 
which  ju-e  derivatives  of  any  pollutant  emit- 
ted from  motor  vehicles.  Such  study  shall 
characterize  and  quantify  such  emissions, 
and  determine  the  effects  of  such  pollutants 
emitted  from  dlesel,  rotary,  stratified  charge, 
lean  burn,  catalytlcally  equipped,  and  con- 
ventional internal  combustion  engines  as  « 
well  as  engines  or  control  devices  which  the 
Administrator  determines  are  likely  to  come 
into  common  use, 

"(b)  The  Administrator  shall  report  to 
Congress  the  findings  and  results  of  the 
study  conducted  under  subsection  (a),  not 
later  than  one  year  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of   1976  and  annually  thereafter, 

"(c)  The  reports  required  to  be  submitted 
to  the  Congress  under  this  sectloij  ^hall  ba 
submitted  directly  to  the  Congress  by  the 
Administrator  before  disclosure  or  submis- 
sion of  such  reports  to  the  Office  of  Manage- 
ment and  Budget,  the  President,  or  any  other 
department  or  agency  of  the  United  States. 
Nothing  in  this  subsection  shall  be  con- 
strued to  preclude  the  Office  of  Management 
and  Budget  from  submitting  its  comments 
concerning  any  such  report  to  the  Congress.". 

(f)  Section"  203(a)  of  the  Clean  Air  Act 
(42  U.S.C.  1857f-2(a))  Is  amended  by  strik- 
ing out  "or"  at  the  end  of  paragraph  (3), 
by  striking  out  the  period  at  the  end  of  para- 
graph (4)  and  substituting  ";  or",  and  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(5)  for  any  manufacturer  applying  for  a 
suspension  under  section  202(b)(5)  or  to 
which  a  revised  or  changed  standard  under 
section' 202(a)  (3)  applies,  to  fall  to  make 
maximum  efforts  which  are  feasible  for  such 
manufacturer  to  comply  with  the  standard 
with  respect  to  which  such  suspension  was 
granted  or  with  such  revised  standard.". 

(f)  Section  204(a)  and  the  first  sentence 
of  Section  205  of  such  Act  are  each  amended 
bv  striking  out  "paragraph  (D,  (2),  (3)  or 
(4)  of". 

EMISSION  STANDARDS  FOR  HEAVY  DXTTY  VEHICLES 
OR  ENGINES  AND  CERTAIN  OTHER  VEHICLES  OR 
ENGINES 

Sec.  204,  (a)  Section  202(a)  of  the  Clean 
Air  Act  (42  U.S.C.  1857f-l)  Is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(3)(A)(D  The  Administrator  shall  pre- 
scribe regulations  under  paragraph  (1)  of 
this  subsection  applicable  to  emissions  of 
carbon  monoxide,  hydrocarbons,  and  oxides 
of  nitrogen  from  classes  or  categories  of 
heavy-dutv  vehicles  or  engines  manufactured 
during  and  after  model  year  1978.  Such  regu- 
lations applicable  to  such  pollutants  from 
such  classes  or  categories  of  vehicles  or  en- 
gines manufactured  during  model  years  1978 
through  1984  shall  contain  standards  which 
reflect  the  greatest  degree  of  emiasion  reduc- 
tion achievable  through  the  application  of 
technology  which  the  Administrator  deter- 
mines will  be  available  for  the  model  year  to 
which  such  standards  apply,  giving  appro- 
priate consideration  to  the  cost  of  applying 
such  technology  within  the  period  of  time 
available  to  manufacturers  and  to  noise,  en- 
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ergy.  and  safety  factors  associated  w'.t!i   the 
appllcitlon  of  such  teclinolcgy 

"(IJ)  Unless  a  different  standard  Is  tem- 
porarily promulgated  as  provided  In  subpara- 
graph fB)  or  unless  the  standard  Is  changed 
as  provided  In  subparagraph  (E),  regulations 
undjr  paragraph  .  1)  of  this  subseotlon  ap- 
plicable to  emissions  from  vehicles  or  engines 
manufactured  during  and  after  model  "year 
1985  shall  contain  standards  which  require 
a  reduction  of  at  least  65  percent  In  the  case 
of  oxides  of  nitrogen  and  a  reduction  of  at 
least  90  percent  In  the  case  of  carbon  mon- 
oxide and  hydrocarbons  from  the  average  of 
the  actually  measured  emissions  from  heavy- 
duty  gasoline-fueled  vehicles  or  engines,  or 
any  class  or  category  thereof,  manufactured 
during  the  baseline  model  year. 

"(Hi)  In  establishing  classes  or  categories 
of  vehicles  or  engines  for  purposes  of  regu- 
lations under  this  subsection,  the  Adminis- 
trator may  base  such  classes  or  categories  on 
gross  vehicle  weight,  horsepower,  'or  such 
other  factors  as  may  be  appropriate 

"(Iv)  For  the  purpase  of  this  paragraph, 
the  term  aasellne  model  year'  means,  with" 
respect  to  any  pollutant  emitted  from  any 
vehicle  or  er.glne,  or  cla-ss  or  category  thereof, 
the  model  year  Immediately  preceding  the 
model  year  In  which  Federal  standards  ap- 
plicable to  such  vehicle  or  engine,  or  class  or 
category  thereof,  first  applied  with  respe-t 
to  such  pollutant. 

•fB)  During  the  period  of  June  1,  through 
December  31.  1979.  and  during  each  period  of 
June  1  through  De.'ember  31  of  each  third 
year  after  1979.  the  Administrator  mav.  after 
notice  and  opportunity  for  a  public  hearing 
promulgate  regulations  revising  anv  stand- 
ard prescribed  as  provided  in  subparagraph 
iA)(ll)  for  any  class  or  category  of  heavy- 
duty  vehicles  or  englne.s.  Such  standard  sh.ill 
apply  only  for  the  period  of  three  model 
years  beginning  fi.e  model  vears  after  the 
mode]  year  In  which  such  revised  <tandard 
is  promulgated.  In  revL^lng  any  standard 
under  this  subparagraph  for  anv  such  three 
model  year  period,  the  Administrator  shall 
determi:ie  the  ma.ximum  degree  of  emission 
reduction  which  can  be  achieved  by  means 
reasonably  expected  to  be  available  for  pro 
ductlon  for  such  period  and  shall  prescribe 
a  revised  emission  standard  In  accordance 
with  such  determination. 

"(C)  Action  revising  any  standard  for  anv 
period  may  be  taken  by  the  Administrator 
under  subparagraph   (Bi    only  If — 

"(1)  he  finds  that  compliance  with  the 
emission  standards  otherwise  applicable  for 
such  model  year  cannot  be  achieved  by  tech- 
nology, processes,  operating  methods  or  other 
alternatives  reasonably  expected  to  be  avail- 
able for  production  for  such  model  year  with- 
out Increasing  cost  or  decreasing  fuel  econ- 
omy to  an  excessive  and  unreasonable  de- 
gree: and 

"(11)  the  National  Academy  of  Sciences  ha« 
not.  pursuant  to  Its  study  and  Investigation 
under  subsection  (c).  Issued  a  report  sub- 
stantially contrary  to  the  findings  of  the 
Administrator  under  clause  (1). 

■(D)  A  report  shall  be  made  to  the  Con- 
gress with  respect  to  any  standard  revised 
under  subparagraph  (B)  which  shall  con- 
tain— 

"(1)  a  summary  of  the  health  effects 
found,  or  believed  to  be  associated  with,  the 
pollutant  covered  by  such  st&ndard. 

"(11)  an  analysis  of  the  cost-effectlveneaa 
of  other  strategies  for  attaining  and  main- 
taining national  ambient  air  qualltv  stand- 
ards and  carrying  out  regulations  under  sec- 
tion 160  (relating  to  significant  deteriora- 
tion) In  relation  to  the  cost-effectiveness  for 
such  purposes  oi  standards  which,  but  for 
such  revision,  would  apply, 

"(HI)  a  summary  of  the  research  and  de- 
velopment efforts  and  progress  being  made 
by  each  manufacturer  for  purposes  of  meet- 
ing the  standards  promulgated  as  provided 


In    subparagraph    .A»ill)    or,    If    applicable, 
subparagraph  lE).  ana 

"III)  specific  findmgs  as  to  the  relative 
costs  of  compliance,  and  relative  fuel  econ- 
omy, which  may  be  expected  to  result  from 
the  appUcatlo:.  for  any  model  year  of  such 
revised  standard  and  the  application  for  such 
model  year  ol  the  standard,  which,  but  for 
such  revision,   would  apply. 

"iE)ii)  The  Administrator  shall  conduct 
a  continuing  pollutant-specific  study  con- 
cerning the  effects  of  each  air  pollutant 
emitted  from  heavy-duty  vehicles  or  engines 
on  the  public  health  ar.d"  welfare.  The  results 
of  such  study  shall  be  published  In  the  Fed- 
eral Register  and  reported  to  the  Congress 
not  later  than  June  1.  1979,  and  before  June 
1  of  each  third  year  thereafter 

"lili  On  the  basi.'s  of  such  studv  and  such 
other  Information  as  is  available  to  him  (In- 
cluding the  studies  under  sections  214  and 
215),  the  Administrator  may.  after  notice 
and  opportunity  for  a  public  hearing,  pro- 
mulgate regulations  under  paragraph  (I) 
of  this  subsection  changing  any  standard 
prescribed  in  subparagraph  (A)  (11)  (or  re- 
vised under  subparagraph  i  B  i  or  previously 
changed  under  this  subparagraph).  No  such 
changed  standard  -.hall  apply  for  anv  model 
year  before  the  ni(xiel  year  five  years  after 
the  model  year  during  whKh  regulations 
containing  such  changed  standard  are  pro- 
mulgated. 

"(F)  For  purposes  of  this  paragraph, 
motorcycles  and  motorcycle  engines  shall  be 
treated  In  the  same  manner  as  heavy-duty 
vehicles  and  engines  unles.s  the  Adminis- 
trator promulgates  a  rule  reclassifying 
motorcycles  as  light-duty  vehicles  within  the 
meaning  of  this  section  or  unless  the  Ad- 
ministrator promulgates  regulations  under 
subsection  (a)  applying  standards  applica- 
ble to  the  emission  of  air  pollutants  from 
motorcycles  as  a  separate  class  or  category", 
(bi  Section  202(b)(3)  of  such  Act"  Is 
amended  by  adding  the  following  new  sub- 
paragraph at  the  end  thereof: 

"iCi  The  term  'heavy  duty  vehicle'  means 
a  truck,  bus,  or  other  vehicle  manufactured 
primarily  for  use  on  the  public  streets,  roads, 
and  highways  (not  Including  anv  vehicle 
operated  exclusively  on  a  rail  or  ralis)  which 
has  a  gross  vehicle  weight  (as  determined 
under  regulations  promuliiated  by  the  Ad- 
ministrator) In  excess  of  six  thousand 
pounds.  Such  term  Includes  any  .such  vehicle 
which  has  special  features  enabling  off-street 
or  off-highway  operation  and  use/'. 

(c)  Section  312  of  .?uch  Act  Is  amended  by 
Inserting  "and  studies  on  cost-effectivfness 
.ANALYSIS  "  at  the  end  of  the  headlns  thereof 
and  by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(c)  Not  later  than  January  1.  1979,  the 
Administrator  .shall  study  the' possibility  of 
Increased  u.se  of  cost -effectiveness  analyses  In 
devising  strategies  for  the  control  of  air  pol- 
lution and  shall  report  Its  recommendation.^ 
to  the  Congress,  including  any  recommenda- 
tions for  revisions  In  any  provision  of  this 
Act.  Such  study  shall  also  Include  an  analysis 
and  report  to  Congress  concerning  whether 
or  not  existing  air  pollution  control  strate- 
gies are  adequate  to  achieve  the  purposes 
of  this  Act.". 

(d)  Part  A  of  title  n  of  such  Act  (as 
amended  by  sections  203  and  216  of  this  Act) 
Is  further  amended  by  In.sertlng  after  section 
215  the  following  new  section: 

"study  of  pahticttlate  emissions  from 
motor  vehicles 

"Sec.  216.  (a)(1)  The  Administrator  shall 
conduct  a  study  concerning  the  effects  on 
health  and  welfare  of  particulate  emissions 
from  motor  vehicles  or  motor  vehicle  engines 
to  which  section  202  applies.  Such  study 
shall  characterize  and  quantify  such  emis- 
sions and  analyze  the  relationship  of  such 
emissions  to  various  fuels  and  fuel  additives. 
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"(2)  The  study  shall  also  Include  an  anal- 
ysis of  particulate  emissions  from  mobile 
sources  which  are  not  related  to  engine 
emissions  (Including,  but  not  limited  to  tire 
debris,  and  asbestos  from  brake  lining) 

"(b)  The  Administrator  shall  report  to  the 
Congress  the  findings  and  results  of  the 
study  conducted  under  subsection  (ai  not 
later  than  two  years  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1976.  Such  report  shall  also  Include  recom- 
mendations for  standards  or  methods  to 
regulate  particulate  emissions  described  in 
paragraph  (2)  of  subsection  (a).". 

(C)  Section  206  of  such  Act  (relating  to 
compliance  testing  and  certlflcatlon)  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

■'(f)(1)  In  the  ca:^e  of  any  class  or  cate- 
gory of  heavy-duty  vehicles  or  engines  or 
motorcycles  to  which  a  standard  promulgated 
under  section  202(a)  of  this  Act  applies  e.\- 
cep:  as  provided  in  pai-agraph  (2),  a  cer- 
tificate of-' conformity  .shall  be  Lssued  under 
sub.sectlon  (a)  and  shall  not  be  suspended 
or  revoked  under  subsection  (b|  for  such 
veiilcles  or  enirlnes  manufactured  bv  a  man- 
ufacturer notwithsiaadintr  the  failure  of 
.such  vehicles  or  engines  to  meet  such  sUuid- 
ard  If  such  manufacturer  pays  a  noncon- 
formance penalty  as  provided  under  rcpula- 
tlon.s  promulgated  by  the  Admlnlstratcr 
after  notice  and  opportunity  for  public 
hearing. 

'■i2)  No  certificate  of  conformity  may  be 
issued  under  paragraph  ( 1 )  if  the  degree  bv 
which  the  manufacturer  falls  to  meet  anv 
standard  promulgated  under  section  202iai 
e.Kceeds  the  percentage  determined  under 
regulations  promulgated  by  the  Administra- 
tor to  be  practicable  Such"  regulations  shai: 
require  testing  of  vehicles  or  engines  being 
produced  a.s  may  be  nece.ssarv  to  determine 
the  percentiige  of  the  clas.ses  or  cateo-ories 
of  vehicles  or  engines  which  are  not  In'com- 
plUnce  with  the  regulations  with  respect  to 
which  a  certificate  of  conformity  was  Issued 
and  shall  be  promulgated  not"  later  than 
December  31.  1977. 

"(3)  The  regulations  promulgated  under 
paragraph  d)  shall,  not  later  than  Decem- 
ber 31.  1977.  provide  for  nonconformance 
penalties  in  amounts  determined  under  a 
formula  established  by  the  Administrator. 
Such  penalties  under  such  formula — 

"(A)  may  vary  from  pollutant-to-nollu- 
tant: 

"(B)  may  vary  by  class  or  categorv  or 
vehicle  or  enclne; 

"(C)  shall  be  based  on  'he  extent  to  which 
actual  emissions  of  any  air  pollutant  exceed 
allowable  emissions  under  the  standards 
promulgated   under  section  202: 

"(D)  shall  create  Incentives  for  the  de- 
velopment of  production  vehicles  or  engines 
which  achieve  the  required  degree  of  emis- 
sion reduction:  and 

"(E)  shall  remove  any  competitive  dis- 
advantage to  manufacturers  whose  engines 
or  vehicles  achieve  the  required  degree  of 
emission  reduction  ". 

AIRCRAFT   EMISSION    STANDARDS 

Sec  205.  (a)  Section  231(c)  of  the  Cleaji 
Air  Act  (42  U.S.C.  1857f-9(c))  Is  amended  to 
read  as  follows: 

"(c)  Any  regulations  In  effect  under  this 
section  on  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1976  or  proposed  or 
promulgated  thereafter,  or  amendments 
thereto,  with  respect  to  aircraft  shall  not 
apply  If  disapproved  by  the  Secretary  of 
Transportation,  after  notice  and  opportunity 
for  public  hearing,  on  the  basis  of  a  findlnc 
that  any  such  regulation  would  create  a 
hazard  to  aircraft  safety.  Any  such  findlnc 
shall  Include  a  reasonably  specific  statement 
of  the  basis  upon  which  the  finding  was 
made." 

(b)  Section  231(a)  of  such  Act  Is  amended 
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by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(4)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  this  paragraph  and 
after  fulfillment  of  the  procedural  require- 
ments contained  In  paragraph  (3)  (whether 
before  or  after  the  enactment  of  this  para- 
graph), the  Administrator  shall  Issue  final 
regulations  containing  emission  standards 
under  this  section  applicable  to  emissions  of 
air  pollutants  from  nonmlUtary  supersonic 
aircraft  or  supersonic  aircraft  engines.". 

ASSURANCE    OF    PROTECTION    OF    PUBLIC    HEALTH 
AND     SAFETY 

Sec.  206.  (a)  Section  202(a)  of  the  Clean 
Air  Act  (42  U.S.C.  1857f-l(a)),  as  amended 
by  section  204(a)  of  this  Act,  Is  further 
amended  by  Inserting  "paragraph  (1)  of" 
before  "this  subsection"  *h  paragraph  (2) 
thereof  and  by  adding  a  new  paragraph  at  the 
end  thereof: 

"(4)  (A)  Effective  with  respect  to  vehicles 
and  engines  manufactured  after  model  year 
1977.  no  emission  control  device,  system,  or 
element  of  design  shall  be  u.sed  In  a  new 
motor  vehicle  or  new  motor  vehicle  engine  for 
purposes  of  complying  with  standards  pre- 
scribed under  this  subsection  If  such  device, 
system,  or  element  of  design  will  cause  or 
contribute  to  an  unreasonable  risk  to  public 
health,  welfare,  or  safety  In  its  operation, 
function,  or  malfunction. 

"(B)  In  determining  whether  an  unreason- 
able risk  exists  under  subparagraph  (A),  the 
Administrator  .<:hall  consider,  among  other 
factors.  (I)  whether  and  to  what  extent  the 
use  of  any  device,  system,  or  element  of  de- 
sign caa-^es,  increases,  reduces,  or  eliminates 
eml,sslons  of  any  unregulated  pollutants:  (11) 
available  methods  for  reducing  or  eliminating 
any  ri?^k  to  public  health,  welfare,  or  safety 
which  may  be  associated  with  the  use  of  such 
device,  system,  or  element  of  design,  and  (HI) 
the  availability  of  other  devices,  systems,  or 
elements  of  design  which  may  be  used  to  con- 
form to  standards  prescribed'  under  this  sub- 
section without  causing  or  contributing  to 
such  unreasonable  risk.  The  Adrmnlstrator 
ihall  Include  In  the  consideration  required 
by  this  paragraph  all  relevant  information 
developed  pursuant  to  section  214.". 

(b)  Section  206(a)  of  such  Act  (42  U.S.C. 
I857f-5(a))  Is  amended  by  adding  at  the 
end  thereof  the  following: 

•'(3)  (A)  A  certificate  of  conformity  may 
be  Issued  under  this  section  only  If  the  Ad- 
ministrator determines  that  the  manufac- 
turer (or  In  the  case  of  a  vehicle  or  engine 
for  Import,  any  person)  has  established  to 
the  satisfaction  of  the  Administrator  that 
any  emission  control  device,  system,  or  ele- 
ment of  design  Installed  on,  or  incorporated 
In.  such  vehicle  or  engine  conforms  to  appli- 
cable requirements  of  section  202(a)  (4). 

"(B)  The  Administrator  may  conduct  such 
tests  and  may  require  the  manufacturer  (or 
any  such  person)  to  conduct  such  tests  and 
provide  such  Information  as  Is  necessary 
to  carry  out  subparagraph  (A)  of  this  para- 
graph. Such  requirements  shall  Include  a 
requirement  for  prompt  reporting  of  the 
emission  of  any  unregulated  pollutant  from 
a  system,  device,  or  element  of  design  If 
such  pollutant  was  not  emitted,  or  was 
emitted  In  significantly  lesser  amounts,  from 
the  vehicle  or  engine  without  use  of  the  sys- 
tem, device,  or  element  of  design.". 

(c)(1)  Section  206(b)  (2)  (A)  (1)  of  such 
Act  (42  U.S.C.  1857f-5(b)  (2)  (A)(1))  la 
amended  by  Inserting  "and  with  the  require- 
ments of  section  202(a)  (4)"  after  "conform- 
ity was  issued". 

(2)  Section  206(b)(2)(A)  of  such  Act  Is 
amended  by  Inserting  "and  requirements" 
after  "such  regulations"  in  each  place  It  ap- 
pears. 

TEST    PROCEDURES    FOR    MEASTTRINO    EVAPORA- 
TIVE   EMISSIONS 

Sec.  207.  Section  202(b)(1)  of  the  Clean 
Air  Act  (42  U.S.C.  1857f-l(b)  (1) )  Ifl  amend- 


ed by  adding  a  new  subparagraph   (C)    as 
follows: 

"(C)  Effective  with  respect  to  vehicles  and 
engines  manufactured  during  or  after  model 
year  1978  (or  In  the  case  of  heavy-duty  ve- 
hicles or  engines,  such  later  model  year  as 
the  Administrator  determines  Is  the  earliest 
feasible  model  year),  the  test  procedure 
promulgated  under  paragraph  (2)  for  meas- 
urement of  evaporative  emissions  of  hydro- 
carbons shall  require  that  such  emissions  be 
measured  from  the  vehicle  or  engine  as  a 
whole.  Regulations  to  carry  out  this  subpara- 
graph shall  be  promulgated  not  later  than 
two  hundred  and  seventy  days  after  date  of 
enactment  of  this  subparagraph.". 

RAILROAD    LOCOMOTIVE    EMISSION    STANDARDS 

Sec.  208.  (a)  Title  II  of  the  Clean  Air  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  C — Railroad  Locomotive'-Emission 

Standards 

"establishment  OF  standards 

"Sec.  235.  (a)  Within  ninety  days  after  the 
date  of  enactment  of  this  section,  the  Ad- 
ministrator shall  commence  a  study  and  In- 
vestigation of  emissions  of  air  pollutants 
from  railroad  locomotives,  locomotive 
engines,  and  secondary  power  sources  on 
railroad  rolling  stock.  In  order  to  deter- 
mine— 

"(1)  the  extent  to  which  such  emissions 
affect  air  quality  In  air  quality  control  re- 
gions throughout  the  United  States,  and 

"(2)  the  technological  feasibility  of  con- 
trolling such  emissions. 

"(b)  Within  one  hundred  and  eighty  days 
after  commencing  such  study  and  Investiga- 
tion, the  Administrator  shall  publish  a  re- 
port of  such  study  and  Investigation  and 
shall  issue  proposed  emission  standards  ap- 
plicable to  the  emission  of  any  air  pollutant 
from  any  class  or  classes  of  locomotives,  lo- 
comotive engines,  and  secondary  power 
sources  on  railroad  rolling  stock,  which  in 
his  Judgment  cause  or  contribute  to  air  pol- 
lution which  may  reasonably  be  anticipated 
to  endanger  the  public  health  or  welfare. 

"(c)  (1)  The  Administrator  shall  bold  pub- 
lic hearings  with  respect  to  such  proposed 
standards.  Within  ninety  days  after  the  Issu- 
ance of  such  proposed  regulations,  he  shall 
Issue  such  regulations  with  such  modifica- 
tions as  he  deems  appropriate.  Such  regula- 
tions may  be  revised  from  time  to  time. 

"(2)  Any  regulation  prescribed  under  this 
section  (and  any  revision  thereof)  shall  take 
effect  after  such  period  as  the  Administrator 
finds  necessary  (after  consultation  with  the 
Secretary  of  Transportation)  to  permit  the 
development  and  application  of  the  requisite 
technology,  giving  appropriate  consideration 
to  the  cost  of  compliance  within  such  period. 

"(3)  Any  regulations  under  this  section, 
or  amendments  thereto,  shall  apply  unless 
disapproved  by  the  Secretary  of  Transporta- 
tion, after  notice  and  opportunity  for  public 
hearing,  on  the  basis  of  a  finding  that  any 
such  regulation  would  create  a  hazard  to 
railroad  safety.  Any  such  finding  shall  In- 
clude a  reasonably  specific  statement  of  the 
basis  upon  which  the  finding  was  made. 

"COMPLIANCE 

"Sec  236.  The  Secretary  of  Transportation, 
after  consultation  with  the  Administrator, 
shall  prescribe  regulations  to  Insure  com- 
pliance with  all  standards  prescribed  under 
section  235  by  the  Administrator.  Such  Sec- 
retary shall  insure  that  all  necessary  Inspec- 
tions are  accomplished,  and  may  execute  any 
power  or  duty  vested  In  him  by  any  other 
provision  of  law  In  the  execution  of  all  pow- 
ers and  duties  vested  In  him  under  this  sec- 
tion. >v 

"STATE  STANDARDS  AND  CONTROLS 

"Sec  237.  No  State  or  political  subdivision 
thereof  may  adopt  or  attempt  to  enforce  any 
standard  respecting  emissions  of  any  air 
pollutant  from  any  railroad  locomotives,  lo- 


comotive engines,  or  secondary  power  sources 
on  railroad  rolling  stock  if  the  Administrator 
has  promulgated  a  standard  applicable  to 
such  emissions,  unless  such  standard  la 
Identical  to  a  standard  applicable  to  such 
locomotives,  locomotive  engines,  or  second- 
ary power  sources  on  railroad  rolling  stock, 
under  this  part.". 

(b)  Section  116  of  the  Clean  Air  Act  is 
amended  by  striking  out  "and  233"  and  In- 
serting m  lieu  thereof  "233,  and  237" 

MOTOR  vehicle  parts  CERTIFICATION  AND  STUDY 
BY  FEDERAL  TRADE  COMMISSION 

Sec  209.  (a)  Section  207(b)(2)  of  the 
Clean  Air  Act  (42  U.S.C.  1857f-5a(b)  (2) )  Is 
amended  by  adding  the  following  at  the  end 
thereof:  "No  such  warranty  shall  be  Invalid 
on  the  basis  of  any  part  used  In  the  mainte- 
nance or  repair  of  a  vehicle  or  engine  if  such 
part  was  cerflfied  as  provided  under  subsec- 
tion (a)  (2).". 

(b)  Section  207(a)  of  such  Act  l»  amended 
by  Inserting  "(1)  after  "(a)"  and  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

"(2)  In  the  case  of  a  motor  vehicle  part  or 
motor  vehicle  engine  part,  the  manufacturer 
of  such  part  may  certify  that  use  of  such  part 
will  not  result  in  a  failure  of  the  vehicle  or 
engine  to  comply  with  emission  standards 
promulgated  under  section  202.  Such  certi- 
fication shall  be  made  only  under  such  regu- 
lations as  may  be  promulgated  by  the  Ad- 
ministrator to  carry  out  the  purposes  of  sub- 
section (b) .  The  Administrator  shall  promul- 
gate such  regulations  no  later  than  two  years 
following  the  date  of  the  enactment  of  this 
paragraph.". 

(c)(1)  Section  207(b)  of  this  Act  Is 
amended  by  striking  out  "Its  useful  life  (as 
determined  under  section  202(d))"  In  each 
place  It  appears  and  inserting  In  lieu  thereof 
"a  period  of  eighteen  months  or  eighteen 
thousand  miles  (or  the  equivalent),  which- 
ever first  occurs". 

(2)  Section  207  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(g)  In  lieu  of  the  eighteen-month  or 
eighteen  thousand  mile  period  referred  to  In 
subsection  (b)  there  shall  be  substituted  the 
useful  life  of  the  vehicle  or  engine  (as  de- 
termined under  section  202(d))  if  the  Fed- 
eral Trade  Commission  finds  under  section 
209(d)  of  the  Clean  Air  Act  Amendments  of 
1976  that  no  significant  anticompetitive  ef- 
fects would  result  from  the  application  of 
such  warranty  for  such  useful  life.". 

(d)  The  Federal  Trade  Commission  shall 
undertake  a  study  to  determine  whether  or 
not  any  anticompetitive  effects  would  result 
from  any  warranty  required  to  be  provided 
pursuant  to  section  207(b)  of  the  Clean  Air 
Act  if  such  warranty  applied  for  the  useful 
life  (as  determined  under  section  202(d)  of 
such  Act)  of  vehicles  and  engines  to  which 
such  warranty  applies  In  lieu  of  the  eighteen 
month  or  eighteen  thousand  mile  period 
specified  In  such  section  207(b).  Such  study 
shall  Include  public  hearings.  Such  study 
shall  Include  an  analysis  of  any  measures  Im- 
plemented by  the  Administrator  to  prevent  or 
diminish  such  anticompetitive  effects  and 
shall  Include  a  finding  with  respect  to 
whether  or  not  significant  antlcompetltire 
effects  would  nevertjieless  result  from  si|ch 
warrsinty  If  the  wart-anty  applied  for  such 
useful  life.  Such  study  shall  be  undertaken 
primarily  by  the  Bureau  of  Competition  in 
consultation  with  the  Bureau  of  Consumer 
Affairs. 

(e)  Section  207(c)  (3)  of  the  Clean  Air 
Act  is  amended  by  Inserting  after  the  flPBt 
sentence  thereof  the  following:  "The  manu- 
facturer shall  provide  In  boldface  t^>e  on 
the  first  page  of  the  written  maintenance 
Instructions  notice  that  maintenance,  re- 
placement, or  repair  of  the  emission  control 
devices  and  systems  may  be  performed  by 
any  automotive,  repair  establishment  using 
any  automotive  paxt  which  meets  the  per- 
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formance   and   engineering  specincatlons   of  "14)   The  Administrator  shall  promulgate  (d)    Not   later   than   three   montha   after 

the   manufacturer   or   which   has    been   cer-  regulations—  the  date  of  enactment  of  this  Act,  the  Ad- 

tifled    as    provided    m    subsection    ia)(2).".  "(Ai    providing   for   the   exemption   from  mlnlstrator  shall   notify   each   State   which 

VEHICLE  INSPECTION  AND  MAiNTENACE  '^-P   itispectlon   and  testing   required   under  will  be  required  to  revise  the  applicable  Im- 

qrr   210    .a)   Section  UOiai  i2mG)   of  the  -^"  se-tlon  of  such  antique  and  other  vehl-  plementatlon  plan  to  Include  an  Inspection 

ri          AirAct   i42  use  a857c-5(a)  i2)  iG) )  cles  as  the  Administrator  deems  appropriate.  and   maintenance   program  for  purposes  of 

rslmeCded  bv  insertTne    he  following  before  and  compliance  with  the  amendments  made  by 

thP^emlco'on  atThe  end  -hereof     '     and  It  -'  B  i  authorizing  the  operation  of  vehicles  this  section  and  each  such  State  shall,  with- 

romolles  with   aDPUcable  provisions  of  sec-  '^'^'^"^  have  not  met  the  applicable  standards  In  9  months  after  receiving  such  notice,  sub- 

rrnn    917   resnectine    the    annual    inspe.^Mon  i'^'"  '^"ch  temporary  period  as  may  be  appro-  mlt  to  the  Administrator  a  revision  of  such 

at?^  mVinrriance    of    mo'o-    vehicles    re^-is-  Pi'ate    to    repair    or    adjust    the    vehicle    In  plan.   Within   3   months  after  the  date  re- 

f".  ^  •            h   State''             '                         "  order  to  meet  siich  standards  or  to  under-  quired  for  submission  of  such  revision,  the 

.ercd  .n  sue           ^  ^^^  ^^   ^^   ^^^   clean   Air  ^^"^^    ^^e   tuneup    required    for    registration  Administrator   shall   approve   or  disapprove 

-      42    IT  S  C     1857f-l    and    following)      as  a""*    operation    of    the    vehicle    pursuant    to  the  revision  If  he  determines  that  It  com- 

'     dd   b"   sections  203    216    and   206   of  subjection  i  ci  1 1 )  pUes  with  the  amendments  made  by  this  Act 

th^^'^A^*    's   ftirther   amended    by   InserMng  'iS)   For  the  purposes  of  complying'  with  and  was  adopted  after  reasonable  notice  and 

th«  fA^wi'n?  new  section' after  section  216:  the   provisions  of  subsection    (ai,   the   plan  hearing    The  provisions  which  are  required 

tne  lOHuwi.iB  .                                 ^  shall  require  testing  for  emissions  using  test-  under  section  217   to   be   Included   In  such 

•  INSPECTION  AND  MAINTENANCE  ^^^^  procedures  aiid  equipment  approved  by  plan  shall   be  Implemented  not  later  than 

"Sec.  217    ia)   Each  applicable  implemen-  .^^  Admli.utrator  and  shall  permit  the  use  18  months  after  the  date  of  enactment  of 

tatlon  plan  which,  as  in  er.ect  on  June  30,  ^j   e.xisting   State    motor   vehicle    Inspection  this  Act. 

1975.  contained  transportation  control  meas-  ^j^^  testing  facilities  and  procedures  so  long  cost  of  vapor  recovery  systems  to  be  bornb 

ures   applicable    to    anv    air   quality   contro.  ^^^  ,j^g,_,  ^^^  consistent  with  such  requirement  by  owner  of  retail  outlet 

re^'ion  in  a  State  ^}'^^\f°'-'^^\.\°^.?f^}l'  The  ArimlnLstrator  shall  approve  testing  pro-  gEC.  211.  (a)  Title  III  of  the  Clean  Air  Act. 

nual  inspection  and  tes.lnET  of  ^"     -f\-°y;>  cedures  and  equipment   for  purposes  of  thLs  .,,    amend.^ci    bv    sectlot  s    306.    20!.    and    304 

vehicles  to  which  ^"^'-^  "^^f  °'\f  P''^  „*„:^^  p:.ragraph  only  if  he  determines  that  such  ..f  this  Act.   Is  further  amended  by  adding 

are  registered  in  such  S  ate  '^^   ^"5?  P;"°"  procedures  and  equipment  comply  with  such  the  following  new  section  at  the  end  there- 

whose  residence  or  principal  place  oi   ousi  s'and.irds  respecting  ra'.ibration.  li  strumen-  gj. 

ness  ,or  both)   '|  '°='^;^^  'J'^^^^f  ^^^^  f^^C^^  tatlon.   and   maintenance   as   he   deems   ap-  ..^^^^  „^  ^^^^^^^^  ^^^^^^^  ^^^ 

'r,V°K     £   o-.rnoses  cff   de  ermtnlng  comt  I'T^'-l,  Compliance  wl  h  the  levels  spec  -  ^^^  recovery  to  be  borne  by  owneh  of  bx- 

shall    be   for   purposes   or    ueiernuniub   i-v^m  jj^^    j^^    .^jjg    tables    contained    In    paragraph  /^i-Tt  c-t 

pliance  bv  such  vehicles  with   the  emission  ^j^   ^^^,j  ^^  determined  on  the  basis  of  en-  tah-oltlet 

standard.s"  specified  In  subsection   ib).  Such  ^^^^^   operating   at    Idle    (as   determined   bv  'S^^'  f°    ^^^  regulations  under  this  Act 

plan  shall    except  as  permitted  under  sub-  the  Administrator)  applicable  to  vapor  recovery  with  respect  to 

section    ib)i4),B)     and    subsection    (c)  ( 1 )  -.c),!,    Each    applicable    Implementation  mobile  source  fuels  at  retaU  outlets  of  such 

prohibit    the    registration    and   operation   of  reouired  under  sub..ectlon  (a.    to  pro-  fuels  shall  provide  that  the  cost  of  procure- 

vehlcles  subject  to  such  inspection  and  test-  ^^.^^^  ^^^^  registration  and  operation  of  non-  "^^"'l  *"1  Installation  of  such  vapor  recov- 

ing  in  such  State  unle.ss  such  vehicles  com-  ^^^    j^.j,  .  vehicles  mav  permit  the  reglstr.i-  f^  ^^^"  ^«  borne  by  the  owner  of  such  out- 

plv   with   such   standards  tlon  and  operation  of'st.ch  vehicles  If,  fol-  '^^  <^  determined  under  such  regulations) . 

",b)  (1)   The  standards  applicable  to  light  ^^.^^^       the  inspection  and  testing  bv  rea.son  S"ch  regulations  shall  provide  that  no  lease 

dutv    rnotor    vehicles    operating    durin-    the  „f  ^^Ich  such  vehicle  was  determined  to  be  f  ^  retail  outlet  by  the  owner  thereof  which 

annual    period    beglnnln,^    eighteen    months  a  noncomplvlng  vehicle  or  within  the  three-  's   entered  Into  or  renewed  after  the  date 

a  r^r  the  date  of  the  enactment  of  this  sec-  ^^.^,^    period    Immediately    preceding    the  °^  ^?^V^^o^^  °^  ^^^  Clean  Air  Act  Amend- 

tlon'shan  require  that  such  vehicles  manu-  ^^,^  ^,  ^^^^  inspection  and  testing,  a  major  "^«"^  «^  '^^f  "J^y  P™/'^/  ^°'  »  payment  by 

facuired  durUig  a  model  year  shall  not  emit  ,^^   ,^            ^^^   ^een    undertaken    w  th  ,''^",  ',f  t!^  °   r^*  ''°''  °'  procurement  and 

mo'e^han    the   levels   of    carbon    monoxide  ^J         ,^  ^^^^  ,.^^„,^  ^..^  ,^  ,^^  ,^^  „j  ^  insta  latlon   of   vapor   recovery   equipment^  . 

"^O)  and  hydrocarbons.  HC,  specitied  m  the  4.e  having  such  a  tuneup  lollowlng  such  ^^^^    TsSTs^iUT^s  lend^  1,y  s^S 

following  table:  Inspection  and  testing,  such  vehicle  hiis  (for  ..   „  ,._   .    ,,,„v,l"  „L,«,>w„-<  v,„  i^.^^iC,/,  •■«. 

iuiiuv.4i»b                                    vpi  »          .^.        .  ....     ,  i    *     —  ..  tlon  107,  Is  further  amended  by  Inserting    or 

LU  .e.ei  purposes  of  providing  statistical  information      .,ok..  > , *i, , ,„„ 

,  „o,-o.>r,r  n'       wr  level  ,v,-             .              J        J            .J        J  -^20    before  the  semicolon. 

fotai  mls^     (Darts  per  ''^l^'^    ^^'"   rehispected   and   retested   under  amended  bv 

-Vehicle  model             .  ^°\'l\^^^^        mUUon)  ^'^^^ection  following  such  tuneup    No  hlng  ^^^^^^^^^                                                 ^^^    j^g  ^^ 

^^'~.  ,a«a         °f  «"^'""'°r'" '        ""'"  800  ""  '^"^ :^Z?TKTT]'^    .'      .      construed  ^j^j^  ^^^  „^^  ^^.  .^^sectlon    (a)    of  this  sec- 

1968  and  1969  — -         8."                 Buu  o  prohibit  the  Admnlstrator  from  approv-  tlon  Is  further  amended  by  adding  the  fol- 

1970  through  1974 6  0                 b(ju  j^g  ^^^  Implementation  pian  which  contains  ^,^^.^        ^^^.  ^^^,j^^  ^^  ^^^  ^^^  thereof: 

After    1974 J  "                 "^"^  anv    requirement    prohibiting    the    reglstra- 

.     -r-w        .   .Horrt=    anniirahle    to    liKht  tlon    and    operation    of    anv    noncomplvlng  'vapor  recovery  for  small  business  market- 

"(2)   The    standards    applicable    to    ugni  ,^,,,             ^                            ■                    f  .      t,  ers  of  petroleum  products 

duty  "^°^,'^V''';';nn.?rfh?tl''momhs  an":^  -(2)  "Not  later  than  four  years  after  the  "Sec.  324.  ,a,   Except  as  provided  In  sub- 

nual   period   °feinnlng  th.rt>^  mo^ntns^a  ^^^^  ^^  enactment  of  this  section,  the  Ad-  section    (b)    the  regulations  under  this  Act 

the   date  or  tne  eti-  *-        ...K,p,po    manufac-  mlnLstrator  shall  Include  In  his  report  to  the  applicable  to  vapor  recovery  from  fueling  of 

shall   require   ^'^^V  ."'=^^.  '^''i'^^,  "o     emit  Congress   under   section   313   an   analysis   of  "lotor  vehicles  at  retail  outlets  of  gasoline 

tared   dtirmg   a  model   >;ar   shall   "^^    ^nnt  ^^_^,.'.^^^^.  ^^          ^^^^  ^^^  ^^^^^       methods  or  shall   provide,   with   respect   to   independent 

more    than    the    levels   o.  ^^!:°°"J"       .    ^  technologv    which    have    become    available  -^mall   business  marketers  of  gasoline,  for  a 

(CO,    and   hydrocarbon.,    (HC,    specltieo    in  ^.^^.^^^  ^^^^^  four-year  period  and  which  mav  three-year  phase-In  period  for  the  Installa- 

the  .ollowlng  taoie.           ^^  ,    .  ,  be   appropriate    itaklng  cost    into   account)  t.on  of  such  vapor  recovery  equipment  under 

ir.^ri>^i^t'nf        HCleve'  for  purposes  of  this  section.  which  such  marketers  shall  have— 

••vehicle  model              S?ml°I     .  parts  pe;  ",d,   The  requirements  or  authority  con-  .^anc'e  Tt  "^hren^of  \^£' ^"st't^y'^^^^^^^^^ 

J^lr                       Of  emissions,        million)  talned  In  this  section  .shall  not  be  deemed  to  P''a"<^e  at   the  end  of  the  ti.st  v ear  during 

1968  l;^  1969         °'"""'-''To                 700  affect  or  impair  any  requirement  contained  '^h'ch  such  regulations  apply  to  such  mar- 

1970  through  1974.  —  -         5.  0                 500  in  any  other  Provision  of  this  Act.".  -..^•^;  ^^     ^^^^^^  ^^  ^^^  ^^^  ^^^  ^^^^^  ^^^^^^ 

After    1974 2.0                 200  (ci    Section    210   of   such   Act    {42   US.C.  y^^r   and 

,.     .,,      .      II  %,♦  1857f-eb)    Is   amended   bv   adding   the   fol-  ,.  '       ,„„               .     .  .^          .     ,  .»      .i  ,  ^ 

■•,3)   The    standards    applicable    to    light  ^^           ^^  ^^^  ^^^^  ^^^^^^.  ..Q^^f^            ^e  '3'    '"^  P^"'«""^  "^  the  end  of  the  third 

duty    motor   vehicles    operating   during    any  ^^^^   ^^^^^   ^^^^   ^^^j^^   ^^.    ^.^^   ^^   j.^,^^  vear 

annual   period   beginning   fortv-two   months  bursement   in   any   case   In   which   amounts  "(b)  (1)     The    regulations    referred    to ■  in 

or  more  after  the  date  of  the  enactment  of  ..^^^^.g  ^^^^  expended  by  the  State  before  the  subsection  (at   shall  not  apply  to  Independ- 

thLs  section  shall  require  that  such  vehicles  ^j^^^  q,^  which  any  such  grant  was  made.  The  <''it    '^mall    buslnes.s    marketers    of    gasoline 

manufactured  during  a  model  year  shall  not  preceding  sentence  shall   not  apply  to  any  before  the  expiration   of  the  period   ending 

emit  more  than  the  levels  of  carbon  monox-  amounts  expended  by  a  State  before  the  date  two   years   after   the   date   of   enactment   of 

Ide    iCO)    and  hydrocarbons    (HC)    specified  ^j    the    enactment    of    the    Clean    Air    Act  this  section  or  the  period  ending  six  months 

m  the  following  table  Amendments  of  1976    Anv  grant  under  this  '»fter  the  date  of  submission  of  the  report 

CO  level  section  may  be  reduced  or  suspended  by  the  under  paragraph  (3).  whichever  Is  later. 

(percent  of        HC  level  Administrator  upon  his  determination,  fol-  "(2)   The  Federal  Trade  Commls.slon  shall 

•'Vehicle  model               total  mass     ( parts  per  lowing  notice  and  opportunity  for  a  public  studv,  and  not  later  than  one  year  after  the 

year—                  of  emissions)       milMcn)  -hearing,    that    a    State    vehicle    inspection  date  of  enactment  of  this  section  report  to 

1968  and  1969 5.0                 600  maintenance    program    Is    not    equal    to    or  'he  Administrator  on,  the  effect  the  arpllca- 

1970  through  1974 4.0                400  more    stringent    than    the    procedures    and  tlon  to  Independent  small  business  marketers 

After  1974 2.0                200  standards  specified  In  section  217.".  of  gasoline  of  the  regulations  referred  to  In 

/ 


September  16,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


30793 


subsctlon  (a)  v> HI  have  on  the  ability  of 
such  marketers  to  compete  In  gasoline  mar- 
keting. In  the  course  of  such  study,  the 
CommLislon  shall  provide  opportunity  for  a 
public  hearing  and  for  submission  of  written 
Mews.  data,  and  argument  and  shall  request 
t'.e  participation  In  such  hearing  of  other 
interested  dep,Hrtmeat£  and  agencies  (In- 
cluding the  Federal  Energy  Administration). 
"(3)  Not  later  than  18  months  after  the 
{<a:e  of  enactment  of  this  section,  the, Ad- 
ministrator shall  submit  a  report  to  the 
House  Interstate  and  Foreign  Commerce 
C  yinmlttee  and  to  the  Senate  Public  Works 
Committee,  which  analyzes  (A)  the  effect 
referred  to  In  .subsection  (b)(2):  (B)  the 
need  lor  such  regulations  to  be  applied  to 
Independent  small  business  marketers  of 
f;isollne  to  as-sl-^t  In  attaining  or  maintain- 
ing national  ambient  air  quality  standards 
or  m  preventing  significant  deterioration  of 
air  quality;  and  (C)  the  availability  of 
means  for  eliminating  or  minimizing  any 
erTc.ts  referred  to  in  subsection  (b)(2)  which 
are  detrimental.  The  analysis  required  under 
clause  iC)  shall  Include  a  discussion  of  the 
me'isures  referred  to  In  subsection  202(a)  (5) 
(pertaining  to  fill  pipe  standards)  and  202 
(aiiGi  (pertaining  to  onboard  hydrocarbon 
technology).  The  Administrator's  report 
under  this  paratrraph  shall  include  his  con- 
clu'^ion'^  as  to  whether,  and  }.o  what  extent. 
such  regulations  (or  such  other  regulations 
relating  to  vapor  recovery  from  fueling  of 
motor  vehicles  at  retail  outlets  of  gasoline) 
should  apply  to  Independent  small  business 
marketers  of  gasoline. 

"(4»  The  Administrator  may,  on  the  basis 
of  the  conclusions  contained  in  the  report 
under  paragraph  ( 3 ) ,  promulgate  regula- 
tions— 

"(A)  exempting  Independent  small  busl- 
ne.-^s  marketers  of  gasoline,  or  any  class 
thereof,  from  the  duty  to  comply  with  the 
regulations  referred  to  in  subsection   (a); 

"(B)  deferring  or  modifying  the  regula- 
tions referred  to  In  subjection  (a)  In  the 
case  of  Independent  small  business  market- 
ers of  gasoline,  or  any  class  thereof; 

"(C)  containing  provisions  to  eliminate  or 
minimize  any  effects  referred  to  in  subsection 
(bi(2)   which  are  detrimental;  or 

"(D)  taking  any  combination  of  the  ac- 
tions referred  to  In  subparagraphs  (A) 
through  (Ci . 

Regulations  itnder  this  paragraph  may 
be  promulgated  by  the  Administrator  only 
upon  a  finding  that  such  regulations  are 
necessary  In  order  to  assure  that  application 
of  the  regulations  referred  to  in  subsection 
(a)  to  Independent  small  business  marketers 
of  g.asollne  will  not  cause  such  independent 
marketers  to  be  unable  to  comF)ete  In  gaso- 
line marketing. 

"(5)  The  Administrator  and  the  Federal 
Trade  Commission  shall  keep  confidential 
the  commercial  or  financial  Information  ob- 
tained under  this  section,  except  that  such 
Information  may  be  disclosed  to  other  offi- 
cers, employees,  or  authorized  representa- 
tives of  the  United  States  concerned  with 
carrying  out  this  Act  or  when  relevant  In 
any  proceeding  under  this  Act. 

"(c)  For  purposes  of  this  section,  an  In- 
dependent small  business  marketer  of  gaso- 
line Is  a  person  engaged  In  the  marketing  of 
gasoline  who  would  be  required  to  pay  for 
procurement  and  installation  of  vapor  re- 
covery equipment  under  section  320  of  this 
Act  or  under  regulations  of  the  Administra- 
tor, unless  such  person  (1)  Is  a  refiner,  or 
(2)  controls.  Is  controlled  by.  or  Is  under 
conmion  control  with,  a  refiner,  or  (3)  Is 
otherwise  directly  or  Indirectly  affiliated  (as 
determined  under  the  regulations  of  the  Ad- 
ministrator) with  a  refiner  or  with  a  person 
who  controls.  Is  controlled  by,  or  Is  under  a 
common  control  with  a  refiner  (unless  the 
sole  affiliation  referred  to  In  (3)  Is  by  means 
of  a  supply  contract  or  an  agreement  or  con- 


tract to  tise  a  trademark,  trade  name,  serv- 
ice mark,  or  other  Identlf  j'Ing '  symbol  or 
name  owned  by  such  refiner  or  any  such 
person) .  For  the  purpose  of  this  section,  the 
term  'refiner'  shall  not  Include  any  refiner 
whose  total  refinery  capacity  (Including  the 
refinery  capacity  of  any  person  who  controls. 
Is  controlled  by,  or  Is  under  common  con- 
trol with,  such  refiner)  does  not  exceed 
65,000  barrels  per  day.  For  purposes  of  this 
section,  'control'  of  a  corporation  means 
ownership  of  greater  than  50  percent  of  Its 
stock.". 

testing  by  small  manufacturers 

Sec,  212.  Section  206(a)(1)  of  the  Clean 
Air  Act  (42  U.S.C.  1857f-(5)  (a)  ( 1)  )  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  the  case  of  any  manufacturer 
of  vehicles  or  vehicle  engines  whose  projected 
sales  in  the  United  States  for  any  model  year 
(as  determined  by  the  Administrator)  will  not 
exceed  three  hundred,  the  regulations  pre- 
scribed by  the  Admlnh.trator  concerning  test- 
ing by  the  manufacturer  for  purposes  of  de- 
termining compliance  with  regulations  under 
section  202  for  the  useful  life  of  the  vehicle 
or  engine  shall  not  require  operation  of  any 
vehicle  or  engine  manufactured  during  such 
model  year  for  more  than  five  thousand  miles 
or  one  hundred  and  sixty  hours,  respectively, 
but  the  Administrator  shall  apply  such  ad- 
justment factors  as  he  deems  appropriate  to 
assure  that  each  such  vehicle  or  engine  will 
comply  during  its  useful  life  with  the  regula- 
tions prescribe*  under  section  202  of  this 
Act.". 

CALIFORNIA     WAIVr:R 

Sec.  213.  Section  209(b)  of  the  Clean  Air 
Act  (42  U.S.C.  1857f-6a(b))  Is  amended  to 
read  as  follows: 

"(b)  (1)  The  Administrator  shall,  after  no- 
tice and  opportunity  for  public  hearing,  waive 
application  of  this  section  to  any  State  which 
has  adopted  standards  (other  than  crank- 
case  emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or  new 
motor  vehicle  engines  prior  to  March  30, 
1966,  If  the  State  determines  that  the  State 
standards  will  be,  in  the  aggregate,  at  least 
as  protective  of  public  health  and  welfare 
as  applicable  Federal  standards.  No  such 
waiver  shall  be  granted  If  the  Administrator 
finds  that — 

"(A)  the  determination  of  the  State  Is  ar- 
bitrary and  capricious, 

"(B)  such  State  does  not  need  such  State 
standards  to  meet  compelling  and  extraordi- 
nary conditions,  or 

"(C)  such  State  standards  and  accom- 
panying enforcement  procedures  are  not 
consistent  with  section  202(a)   of  this  part. 

"(2)  If  each  State  standard  Is  at  least  as 
stringent  as  the  comparable  applicable  Fed- 
eral standard,  such  State  standards  shall  be 
deemed  to  be  at  least  as  protective  of  health 
and  welfare  as  such  Federal  standards  for 
purposes  of  paragraph  ( 1 ) . 

"(3)  In  the  case  of  any  new  motor  vehicle 
or  new  motor  vehicle  engine  to  which  State 
standards  apply  pursuant  to  a  waiver  granted 
under  paragraph  ( 1 ) ,  compliance  with  such 
State  standards  shall  be  treated  as  compli- 
ance with  applicable  Federal  standards  for 
purposes  of  this  title.". 

LOW-EMISSION    VEHICLES 

Sec.  214.Ma)  Section  212(d)  of  the  Clean 
Air  Act  (42  U.S.C.  1857f-6e(d) )  Is  amended— 

(1)  by  striking  out  "a  class  or  model"  In 
paragraph  (1)  (C)  and  Inserting  In  lieu 
thereof  "a  class,  model,  or  other  category 
(Including  a  category  based  on  limited  use 
or  determined  on  the  basis  of  such  other 
criteria  as  will  effectuate  the  purpose  of  pro- 
curing low-emlsslon  vehicles) ", 

(2)  by  striking  out  "class  or  model"  each 
place  It  appears  In  the  second  and  third  sen- 
tences of  paragraph  (1)  and  In  paragraph 
(3)  and  Inserting  In  lieu  thereof  Ui  each 
such  place  "class,  model  or  category",  and 


(3)  by  striking  out  "any  class  or  classes" 
In  paragraph  (3i(F)  and  Inserting  In  lieu 
tiiereof  "any  class,  model  or  category". 
*  (b)  Section  212(e)  of  such  Act  Is  amended 
by  striking  out  "class  or  model"  In  para- 
grapljAd)  and  (2)  thereof  and  substituting 
"clasv model,  or  category". 

REMOVAL  OR  TAMPERING   WITH  CERTAIN  DEVICES. 
ETC. 

SEd.  215.  (a)  Section  203(ai(3)  of  the 
Clean  Air  Act  (42  U.S.C.  I857f-2(a)  (3) ) ,  re- 
lating to  prohibited  acts.  Is  amended  by 
striking  out  "or  dealer"  and  inserting  In  lieu 
thereof  ".  dealer,  or  person  engaged  in  the 
business  of  repairing  motor  vehicles". 

(b)  Section  203(a)  of  such  Act  Is  amended 
by  adding  the  following  at  the  end  thereof: 
"Nothing  In  paragraph  (3)  shall  be  construed 
to  require  the  u.se  of  manufacturer  parts  in 
maintaining  or  repairing  any  motor  vehicle 
or  motor  vehicle  engine.  For  the  purposes  of 
the  preceding  sentence,  the  term  'manufac- 
turer parts'  means  parts  produced  by  the 
manufacturer  of  the  rriotor  vehicle  or  motor 
vehicle  engine.". 

HIGH    ALTITUDE    PSRFORMANCE    ADJUSTMENTS 

SEC.  216,  (a)  Section  203(a)  of  the  Clean 
Air  Act  (42  U.S.C.  1857f-2(a)),  as  amended 
by  section  215  of  this  Act,  Is  further  amended 
by  adding  the  following  at  the  end  thereof: 
"No  action  with  respect  to  any  element  of 
design  referred  to  in  paragraph  (3)  (Includ- 
ing any  adjustment  or  alteration  of  such  ele- 
ment) shall  be  treated  as  a  prohibited  Act 
under  such  paragraph  (3)  If  such  action 
will  not  adversely  affect  the  emission  control 
performance  of  the  vehicle  or  engine.". 

(b)  Title  II  of  such  Act  as  amended  by 
section  203  of  this  Act  is  further  amended 
by  inserting  the  following  new  section  after 
section  214: 

"HIGH    ALTITUDE    PERFORMANCE    ADJUSTMENTS 

"Sec  215.  (a)(1)  Any  action  taken  with 
respect  to  any  element  of  design  installed  on 
or  In  a  motor  vehicle  or  motor  vehicle  engine 
m  compliance  with  regulations  under  this 
title  (Including  any  alteration  or  adjustment 
of  such  element) ,  shall  be  treated  for  pur- 
poses of  section  203(a)  as  not  adversely  af- 
fecting the  emission  control  performance  of 
the  vehicle  or  engine  If  such  action  Is  per- 
formed in  accordance  with  altitude  adjust- 
ment Instructions  provided  by  the  manu- 
facturer under  subsection  (b)  and  approved 
by  the  Administrator. 

"(2)  If  the  Administrator  finds  the  ad- 
justments or  modifications  made  pursuant 
to  Instructions  of  the  manufacturer  under 
paragraph  (1)  will  not  Insure  emission  con- 
trol performance  at  least  equivalent  to  that 
which  would  result  If  no  such  adjustments 
or  modifications  were  made,  he  shall  disap- 
prove such  Instructions.  Such  finding  shall 
be  based  upon  minimum  engineering  evalua- 
tions consistent  with  good  engineering  prac- 
tice. In  any  case  in  which  emissions  of  one 
or  more  pollutants  are  Increased  by  reason 
of  adjustments  or  modifications  made  to  re- 
duce emissions  of  one  or  more  other  pol- 
lutants, emission  control  performance  may 
be  found  by  the  Administrator  to  be  equiva- 
lent for  purposes  of  this  subsection  If  the 
aggregate  effect  of  emission  control  perform- 
ance resulting  from  such  adjustments  or 
modifications  will  be  more  protective  of 
headth  and  welfare  than  the  effect  of  emis- 
sion control  performance  if  no  such  adjust- 
ments or  modifications  had  been  made. 

"(b)  (1)  (A)  Upon  submission  of  any  new 
motor  vehicle  or  motor  vehicle  engine  to  the 
Administrator  for  purposes  of  obtaining  a 
certificate  of  conformity  under  section  206 
(a)(1),  the  manufacturer  shall  submit  to 
the  Administrator  Instructions  providing  for 
such  vehicle  and  engine  adjustments  and 
modifications  as  may  be  necessary  to  Insure 
emission  control  performance  at  different 
altitudes.  If  the  Administrator  does  not  dis- 
approve such  Instructions  on  or  before  the 
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issuance  of  the  certificate  of  conformity  for 
the  vehicle  or  engine,  such  Instructions 
shall  be  treated  as  approved  for  purposes  of 
this  section. 

"(B)  In  the  case  of  any  model  year  begin- 
ning after  the  date  of  enactment  of  this 
section,  Instructions  respecting  vehicles  or 
engines  manufactured  during  such  model 
year  which  have  been  approved  by  the  Ad- 
ministrator, shall  be  Included  In  the  in- 
structions required  under  section  207(cl(3) 
and  shall,  not  later  than  the  date  on  which 
a  class  or  category  of  motor  vehicles  or  motor 
vehicle  engines  first  becomes  available  for 
sale  to  the  general  public,  be  made  avail- 
able to  ai:y  person  upon  request. 

"(C)  In  the  case  of  any  model  year  begin- 
ning before  the  date  of  enactment  of  this 
section.  Instructions  respecting  each  class  or 
category  of  vehicles  or  engines  to  which  this 
title  applies  providing  for  such  vehicle  and 
engine  adjustments  and  modifications  as  may 
be  necessary  to  Insure  emls.slon  control  per- 
formance at  dltTerent  altitudes  shall  be  sub- 
mitted to  the  Administrator  not  later  than  6 
months  after  the  date  of  the  enaL-tment  of 
this  section  If  the  Administrator  does  not 
disapprove  such  li.structlorus  on  or  befoie 
the  date  8  months  after  .such  date  of  enact- 
ment, such  Instructions  shall  be  treated  as 
approved  for  purposes  of  this  section. 

"(D)  If  any  Instructions  provided  by  a 
manufacturer  for  purposes  of  thL';  section 
are  disapproved  by  the  Administrator,  not 
later  than  60  days  after  such  disapproval,  the 
manufacturer  shall  revise  the  Instructions 
In  accordance  with  such  requlremeiits  as 
The  Administrator  determines  necessary  for 
approval  i  and  shall  make  the  revl.sed  and 
approved  instructions  available  to  any  per- 
son upon  request 

•■(2)  Any  violation  by  a  manufacturer  of 
paragraph  ( 1 )  shall  be  treated  a.s  a  violation 
by  such  manufacturer  of  section  203(a)(3) 
for  purposes  of  the  penalties  contained  in 
section  205. 

"(c)  No  Instructions  which  require  the  u.se 
of  any  manufacturer  parto  i  within  the  mean- 
ing of  section  203tai)  may  be  promulgated 
or  approved  by  the  Administrator  under  this 

section." 

PASTS    STANO.^RDS:      PREEMPTION     OF     STATE     LAW 

Sec  217.  Section  209  of  the  Clean  Air  Act 
i42U.SC.  1857f-6ai  i  relating  to  State  stand- 
ards) Is  amended  by  redesignating  subsection 
I  CI  as  (d)  and  by  ir.sertlng  after  subsection 
(bi    the  foUowln^i,'  new  subsection 

ic)  Whenever  a  design  or  performance 
standard  with  respect  to  any  motor  \ehlcle 
part  or  motor  vehicle  engine  part  Is  In  effect 
under  regulations  of  the  Administrator  under 
section  207(a)  (2i.  no  State  or  political  sub- 
division thereof  shall  adopt  or  atternpr  t.i 
enforce  any  de.^lgn  or  performance  standard 
or  any  requlren-.ent  of  certification,  in.spec- 
tlon.  or  approval  applicable  to  the  same 
a.-,pect  of  such  part.  The  preceding  sentence 
shall  not  apply  in  the  case  of  a  State  with 
respect  to  which  a  waiver  Is  in  effect  under 
subsection    i  bi  " 

FILL    PIPE    STANDARDS 

Sec.  218  Section  202(a)  of  the  Clean  Air 
Act  (42  use.  1857f-l(a))  as  amended  by 
sections  204  and  206  of  thLs  Act  Ls  further 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof. 

"(5)  (A)  If  the  Administrator  promul- 
gates final  regulations  which  define  the 
degree  of  control  required  and  the  test  pro- 
cedures by  whl'h  compliance  could  be  deter- 
mined for  ga.sollne  vapor  recovery  of  uncon- 
trolled emissions  from  the  fueling  of  motor 
vehicles,  the  Administrator  shall  prescribe, 
by  regulations,  fill  pipe  standards  for  new 
motor  vehicles  In  order  to  insure  effec'lve 
connection  between  such  fill  pipe  and  any 
vapor  recovery  system  which  receives  certi- 
fication of  performance  capability  In  pro- 
mulgating such  standards  the  Administrator 


shall  take  Into  consideration  limits  on  fill 
pipe  diameter,  minimum  design  criteria  for 
nozzle  retainer  Ups.  limits  on  the  location 
of  the  unleaded  fuel  restrlctors.  a  minimum 
access  zone  surrounding  a  fill  pipe,  a  mini- 
mum flu  pipe  or  nozzle  Insertion  angle,  and 
such   other   factors   as   he   deems   pertinent. 

"(B)  Regulations  prescribing  standards 
under  subparagraph  (A)  shall  not  become  ef- 
fective until  the  Introduction  of  the  model 
year  for  which  It  would  be  feasible  to  Im- 
plement such  standards,  taklnj;  Into  con- 
sideration the  restraints  of  an  adequate  lead 
time  for  design  und  production. 

"iC*  Nothing  in  subparagraph  (A)  shall 
(1)  prevent  the  Administrator  from  specifying 
different  nozzle  and  fill  neck  .sizes  for  gaso- 
line with  additives  and  gasoline  without  addi- 
tives or  (111  permit  the  Admlnl-trator  to  re- 
quire a  .specific  location,  c.nJiguratlon. 
modeling,  or  styling  of  the  mo'or  vehicle 
body  with  respect  to  the  fuel  tank  fill  neck 
or  fill  nozzle  clearance  envelope. 

"(D)  Any  standards  promulgated  under 
subparagraph  i.\\.  or  amendments  thereto, 
may  be  prescribed  only  after  consultation 
with  the  Secretary  of  Transportation  In  or- 
der to  assure  appropriate  consideration  for 
vehicle  safety 

"(E)  For  the  purpose  of  this  paragraph,  the 
term  'fill  pipe'  shall  Include  the  fuel  tank  fill 
pipe,  fill  neck,  fill  Inlet,  and  closure  ". 

ONBOARD      HYDROCARBON      TECHNOLOCT 

Sec.  219  Sec.  202(a)  of  the  Clean  Air  Act 
(42  US.C.  1957f-l(aO.  as  amended  by  sec- 
tions 204,  206,  and  218  of  this  Act,  is  further 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(6)  (A)  The  Administrator  .shall  deter- 
mine the  feasibility  and  desirability  of  re- 
quiring new  motor  vehicles  to  utilize  on- 
board hydrocarbon  control  technology  which 
would  avoid  the  necessity  of  gasoline  vapor 
recovery  of  uncontrolled  emissions  emanat- 
ing from  the  fueling  of  motor  vehicles  The 
Adminlstr.itor  shall  compare  the  costs  and  ef- 
fectiveness of  such  technology  to  that  of  Im- 
plementing and  maintaining  vapor  recovery 
systems  (taking  Into  consideration  such  fac- 
tors as  fuel  economy,  economic  costs  of  such 
technology,  administrative  burdens  and 
equitable  distribution  of  costs  i  If  the  Ad- 
ministrator finds  that  It  is  feaMble  and  desir- 
able to  employ  such  technology,  he  shall 
prescribe,  by  regulations,  standards  which 
shall  not  become  effective  until  the  Introduc- 
tion of  the  model  year  for  which  It  would  be 
feasible  to  lmpleme;;t  such  standards,  taking 
Into  consideration  compliance  costs  and  the 
restraints  of  an  adequate  lead  time  for  de- 
sign and  production, 

■(B)  Any  regulations  promulgated  \ind<  r 
suboaragraph  ( .M  or  amendments  thereto 
shall  not  apply  !f  disapproved  by  the  Secre- 
tary of  Transportation,  after  notice  and  op- 
portunity for  public  hearing,  on  the  basis 
of  a  finding  that  any  such  regulations  would 
create  a  hazard  to  vehicle  safety.  Any  such 
finding  shall  Include  a  rea.sonably  specific 
statement  of  the  basis  upon  which  the  find- 
ing was  made  ". 

CARBON     monoxide     STANDARDS     FOR     SCHOOLBTJS 
PASSENGF31  ARFAS 

Sec.  220.  (a)  Title  II  of  the  Clean  Air  Act 
(relating  to  emission  standards  for  moving 
sources)  is  amended  bv  adding  the  following 
new  part  at  the  end  thereof 

"PART      D CARBON      MONOXIDE      STANDARDS      FOR 

SCHOOLBTS     PASSENGER     AREAS 

"ESTABI  ISItMFNl    OF  SrA.NjARDS 

"Sec  241  (a)  The  Administrator.  In  con- 
junction with  the  Secretary  of  Transporta- 
tion, shall  study  the  problem  of  carbon  mon- 
oxide Intrusion  Into  buses  and  sustained- 
use  motor  vehicles.  Such  study  shall  char- 
acterize and  quantify  Interior  levels  of  car- 
bon monoxide  in  such  buses  and  vehicles  and 
determine   Its   effects   upon   the   passengers. 


The  study  shall  review  monitoring  procedures 
available  and  study  the  cost  effectiveness  of 
strategies  for  attaining  and  monitoring  the 
standards  promulgated  under  this  section. 
Within  one  year  the  Administrator  shall  re- 
port to  the  Congress  respecting  the  results 
of  such  study. 

"(b)  Not  later  than  one  year  after  the 
enactment  of  this  part,  the  Administrator 
shall  Issue  proposed  standards  setting  forth 
the  levels  of  carbon  monoxide  in  the  pas- 
senger areas  of  schoolbuses  which  are  requi- 
site to  protect,  with  an  adequate  msirgm 
of  safety,  the  health  of  passengers  and  to 
permit  safe  operation  of  such  buses. 

"(c)  Pursuant  to  the  requirements  of  sec- 
tion 307(d),  the  Administrator  shall,  by  reg- 
ulation, promulgate,  with  such  modifica- 
tions as  he  deems  appropriate,  final  standards 
applicable  to  the  presence  of  carbon  monox- 
ide In  the  passenger  areas  of  schoolbuses  es- 
tablishing the  levels  of  carbon  monoxide  In 
such  areas  which  are  requisite  to  protect, 
with  an  adequate  margin  of  safety,  the  health 
of  passengers  and  to  permit  safe  operation  of 
such  bu.ses.  Such  standards  shall  be  revised 
from  time  to  time. 

"COMPLIANCE 

■Sec  242  la)  Each  State  shall  submit  to 
the  Secretary  of  Transportation  an  Imple- 
mentation plan  which  shall  Include  such 
measures  as  may  be  required,  under  regula- 
tions promulgated  by  the  Secretary,  to  pre- 
vent, m  the  ca.se  of  any  schoolbus,  a  viola- 
tion of  the  standards  established  under  sec- 
tion 241(c)  to  the  extent  that  such  violation 
ts  attributable  to  carbon  monoxide  from  such 
schoolbus  Such  measures  shall  be  required 
to  be  Implemented  as  expeditiously  as  orac- 
ticable  (but  not  later  than  three  years  after 
approval  of  the  plan)  Such  meaiures  shall 
Include  adequate  monitoring  and,  not  less 
frequently  than  twice  during  any  12-month 
period,  inspection  of  such  .schooliauses.  Such 
measures  shall  apply  to  .schoolbuses  manu- 
factured before  the  effective  date  of  this  part 
(buses  In  u.se)  as  well  as  to  schoolbuses 
manufactured  on  or  after  such  date. 

"(b)  The  Secretary  shall  approve  the  plan 
submitted  by  the  State  under  subsection  .a) 
if  cuch  plan  meets  the  requirements  of  sub- 
section (a).  Such  plan  shall  be  approved  or 
disapproved  In  the  same  manner  as  plans  ap- 
proved or  disapproved  bv  the  Admlnistnitor 
iinder  section  110 

"(c)  No  schoolbus  may  be  registered,  or 
otherwise  authorized  to  operate,  by  a  State 
after  the  date  31  months  after  the  date  of 
enactment  of  this  section  unle.-^s  such  bxis 
Is  In  compliance  with  a  plan  approved  under 
this  section  The  Secretarv  may  commence 
a  civil  action  for  appropriat*  relief.  Including 
a  permanent  or  temporary  Injunction  when- 
ever any  person  falls  to  comply  with  this 
subsection.  Anv  action  under  this  subsection 
may  be  brought  in  the  appropriate  district 
court  of  the  United  States,  and  such  court 
•-h-xW  have  Jurl.sdictlon  to  restrain  such  viola- 
tion and  to  require  ompliance 

"DEFINITIONS 

"Sec  243  Fcir  purposes  of  this  part,  the 
term — 

"(1)  "per.son'  has  the  meaning  provided 
by  section  302(e) ; 

"(2)  ■passenger'  Includes  the  driver  of  a 
schoolbus; 

■'(3)  'bus'  means  any  passenger  motor  ve- 
hicle which  Is  designed  to  carry  more  than 
10  passengers  in  addition  to  the  driver; 

"(4i  'schoolbus'  means  a  bus  which  the 
Secretary  of  Transportation  determines  Is 
likely  to  be  significantly  used  for  the  pur- 
pose of  transporting  primary,  preprlmary,  or 
secondary  school  students  to  or  from  such 
schools  or  events  related  to  such  schools; 

"(5)  'motor  vehicle'  means  any  self-pro- 
pelled vehicle  designed  for  transporting  per- 
sons on  a  street  or  highway;  and 

•■(6)  'sustained-use  motor  vehicle"  means 
any  dlesel  or  gasollnie  fueled  motor  vehicle 
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(whether  light  or  heavy  duty)  which,  as  de- 
termined by  the  Administrator  (In  ;;onjuxic- 
tlon  with  the  Secretary),  Is  normally  used 
and  occupied  for  a  sustained,  continuous, 
or  extensive  jjerlod  of  time.  Including,  but 
not  limited  to,  taxlcabs,  and  police  vehicles. 

"STATE    LAW 

"Sec.  244.  (a)  Nothing  in  this  part  shall 
preclude  or  deny  any  State  or  political  sub- 
division thereof  the  right  to  adopt  or  en- 
force any  requirement  applicable  to  the  pres- 
ence of  carbon  monoxide  In  the  passenger 
areas  of  schoolbuses  except  that  If  any  such 
requirement  Is  in  effect  pursuant  to  this  part 
no  such  State  or  political  subdivision  may 
adopt  or  enforce  any  such  requirement 
which  Is  less  stringent  than  the  requirement 
In  effect  pursuant  to  this  part. 

'■(b)  Each  State  shall  adopt  and  submit 
a  plan  for  the  purpose  of  meeting  the  re- 
quirements of  section  242  of  the  Clean  Air 
Act  not  later  than  twenty-seven  months 
after  enactment  of  this  section.  Not  later 
than  four  months  after  submission  of  such 
plan,  the  Secretary  of  Transportation  shall 
approve  such  plan  or  disapprove  such  plan.". 

TITLE   III— MISCELLANEOUS   AMEND- 
MENTS 

RFDESICNATION    OF    AIR    QUALITY   CONTROL 
REGIONS 

Sec.  301.  Section  107  of  the  Clean  Air  Act 
(42  U.S.C.  1857C-2)  (relating  to  air  quality 
control  regions)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(d)(1)  Except  as  otherwise  provided  In 
paragraph  (2),  the  Governor  of  each  State  Is 
authorized,  with  the  approval  of  the  Ad- 
ministrator, to  redesignate  from  time  to  time 
the  air  quality  control  regions  within  such 
State. 

"i2)  In  the  case  of  an  air  quality  control 
region  In  a  State,  or  part  of  such  a  region, 
which  the  Administrator  finds  may  signi- 
ficantly affect  air  pollution  concentrations 
in  another  State,  the  Governor  of  the  State 
in  which  such  region,  or  part  of  a  .region.  Is 
located  may  redesignate  from  time  to  time 
the  boundaries  of  so  much  of  such  air  quality 
control  region  as  is  located  within  such  State 
only  with  the  approval  of  the  Administrator 
and  with  the  consent  of  all  Governors  of  all 
St:ites  which  the  Administrator  determines 
may  be  significantly  affected. 

"(3)  No  compliance  date  extension  granted 
under  section  119  (relating  to  coal  conver- 
sion) shall  cease  to  be  effective  by  reason  of 
the  regional  limitation  provided  In  section 
n9(c)(2)(D)  If  the  violation  of  such  11ml- 
t.uion  Is  due  solely  to  a  redeslgnatlon  of  a 
rpclon   under  this  subsection.". 

CONSULTATION 

Sec  302.  (a)  "ntle  I  of  the  Clean  Air  Act 
(42  U.S.C.  1857  and  following)  as  amended 
by  sections  101.  103.  105.  201.  and  202  of 
this  Act.  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

'•CONSVLTAIION  WITH  LOCAL  GOVERNMENTS, 
RECIONAL  AGENCIES,  AND  COUNCILS  OF  GOV- 
FRNMENTS 

"Sec  125.  (a)  An  applicable  Implementa- 
tl  'n  plan  under  section  110  shall  provide  a 
satisfactory  process  for  consultation  with 
general  purpose  unit=  of  local  government, 
rPEio:;al  agencies,  and  councils  of  govern- 
ments prior  to  the  adoption  of  anv  trans- 
portation controls  or  any  measure  referred  to 
in  the  last  clause  of  section  110(a)  (2)  (B)  or 
!n  section  110(a)  (2)  (I)  (pertaining  to  In- 
direct sources)  or  110(a)  (2)  (J)  (pertaining 
to  prevention  of  significant  deterioration) 
:idopted  more  than  one  year  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1976  .1-  part  of  such  plan.  No  such 
process  .shall  be  deemed  satlsfactorv  unleas  It 
me?ts  the  requirement.s  of  regulations  pro- 
mulgated by  the  Administrator  to  assure 
adequate  consultation.  Such  regulations 
shall   be  promulgated   after  notice  and  op- 


portunity for  public  hearing  and  not  later 
than  nine  months  after  the  date  of  the  en- 
actment of  this  section.  The  Administrator 
may  disapprove  any  portion  of  a  plan  relating 
to  any  measure  described  in  the  first  sen- 
tence of  this  subsection  or  to  the  consulta- 
tion process  required  under  this  subsection  If 
he  determines  that  such  plan  does  not  meet 
the  requirements  of  this  section. 

"(b)  For  purposes  of  section  307  or  any 
other  provision  of  law  relating  to  judicial 
review,  only  a  general  purpose  unit  of  local 
government,  regional  agency,  council  of  gov- 
ernment, or  State  adversely  affected  by  action 
of  the  Administrator  approving  or  promul- 
gating any  portion  of  a  plan  referred  to  In 
this  section  may  petition  for  review  of  such 
action  or  may  Intervene  In  any  such  action 
on  the  basis  of  a  violation  of  the  require- 
ments of  this  section.". 

(b)  Section  110(c)(1)  of  such  Act  (42 
U.S.C.  1857C-5)  Is  amended  by  adding  the 
following  new  .sentence  at  the  end  thereof: 
"Notwithstanding  the  preceding  sentence, 
any  portion  of  a  plan  relating  to  any  meas- 
ure described  In  the  first  sentence  of  section 
125(a)  or  the  consultation  process  required 
under  section  125  shall  not  be  required  to  be 
promulgated  before  the  date  eight  months 
after  such  date  required  for  submission,", 

DELEGATION  TO   LOCAL  GOVERNMENT  UNDER 
FEDERAL    PLAN 

Sec.  303.  Section  110(c)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-5(c)),  Is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof : 

'■(3)  Upon  application  of  the  chief  execu- 
tive officer  of  any  general  purpose  unit  of 
local  government,  if  the  Administrator  deter- 
mines that  such  unit  has  adequate  authority 
under  State  or  local  law,  the  Administrator 
may  delegate  to  such  unit  the  responsibility 
to  Implement  and  enforce  within  the  Juris- 
diction of  such  unit  any  part  of  a  plan  pro- 
mulgated under  this  subsection.  Nothing  In 
this  paragraph  shall  prevent  the  Administra- 
tor from  enforcing  any  applicable  provision 
of  a  plan  promulgated  under  this  subsec- 
tion.". 

EMPLOYMENT    EFFECTS 

Sec.  304,  The  Clean  Air  Act  (42  U.S.C.  1857 
and  following) ,  as  amended  by  section  201  (a) 
of  this  Act,  Is  further  amended  by  adding 
the  following  new  section  at  the  end  thereof: 

"EMPLOYMENT    EFFECTS 

"Sec.  319.  (a)  The  Administrator  shall 
conduct  continuing  evaluations  of  potential 
loss  or  shifts  of  employment  which  may  re- 
sult from  the  Issuance  of  any  requirements 
under  this  Act,  Including,  where  appropriate. 
Investigating  threatened  plant  closures  or 
reductions  In  employment  allegedly  result- 
ing from  such  requirements. 

"(b)  Any  employee,  or  any  representative 
of  such  employee,  who  Is  discharged  or  lald- 
off,  threatened  with  discharge  or  layoff,  or 
whose  employTnent  Is  otherwise  adversely 
affected  or  threatened  to  be  adversely  affected 
because  of  the  alleged  results  of  any  require- 
ment Imposed  or  proposed  to  be  Imposed  un- 
der this  Act,  Including  any  requirement  ap- 
plicable to  Federal  facilities  and  any  require- 
ment Imposed  by  a  State  or  political  sub- 
division thereof,  may  request  the  Adminis- 
trator to  conduct  a  full  Investigation  of  the 
matter.  Any  such  request  shall  be  reduced  to 
writing,  shall  set  forth  with  reasonable  par- 
ticularity the  grounds  for  the  request,  and 
shall  be  signed  by  the  employee,  or  repre- 
sentative of  such  employee,  making  the  re- 
quest. The  Administrator  shall  thereupon  In- 
vestigate the  matter  and,  at  the  request  of 
any  party,  shall  hold  public  hearings  on  not 
less  than  five  days'  notice.  At  such  hearings, 
the  Administrator  shall  require  the  parties. 
Including  the  employer  Involved,  to  present 
Information  relating  to  the  actual  or  poten- 
tial effect  of  such  requirements  on  employ- 
ment and  the  detailed  reasons  or  Justification 


therefor.  If  the  Administrator  determines 
that  there  are  no  reasonable  grounds  for  con- 
ducting a  public  hearing  he  shall  notify  (In 
writing)  the  party  requesting  such  hearing 
of  such  a  determination  and  the  reasons 
therefor.  If  the  Administrator  does  convene 
such  a  hearing,  the  hearing  shall  be  on  the 
record.  Upon  receiving  the  report  of  such  In- 
vestigation, the  Administrator  shall  make 
findings  of  fact  as  to  the  effect  of  such  re- 
quirements on  employment  and  on  the  al- 
leged actual  or  potential  discharge,  layoff,  or 
other  adverse  effect  on  employment,  and  shall 
make  such  recommendations  as  he  deems 
appropriate.  Such  report,  findings,  and  rec- 
ommendations shall  be  available  to  the 
public. 

"(c)  In  connection  with  any  Investigation 
or  public  hearing  conducted  under  subsec- 
tion (b)  of  this  section,  the  Administrator 
may  Issite  subpenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents,  and 
he  may  administer  oaths.  Except  for  emis- 
sion data,  upon  a  showing  satisfactory  to  the 
Administrator  by  such  owner  or  operator  that 
such  papers,  books,  documents,  or  Informa- 
tion or  particular  part  thereof,  If  made  public, 
would  divulge  trade  secrets  or  secret  processes 
of  such  owner,  or  operator,  the  Administrator 
shall  consider  such  record,  report,  or  informa- 
tion or  particular  portion  thereof  confiden- 
tial In  accordance  with  the  purposes  of  sec- 
tion 1905  of  title  18  of  the  United  States  Code 
except  that  such  paper,  book,  document,  or 
Information  may  be  disclosed  to  other  offi- 
cers, employees,  or  authorized  representa- 
tives of  the  United  States  concerned  with 
carrying  out  this  Act,  or  when  relevant  In 
any  proceeding  under  this  Act.  Witnesses 
summoned  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  In  the  courts 
of  the  United  States.  In  cases  of  contumacy 
or  refusal  to  obey  a  subpcna  served  upon  any 
person  under  this  subpar.igraph,  the  district 
court  of  the  United  States  for  any  district 
In  which  such  person  is  found  or  resides  or 
transacts  business,  upon  application  by  the 
United  States  and  after  notice  to  such  per- 
son, shall  have  Jurisdiction  to  Issue  an  order 
requiring  such  person  to  appear  and  give 
testimony  before  the  Administrator,  to  ap- 
pear and  produce  papers,  books,  and  docu- 
ments before  the  Administrator,  or  both, 
and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof. 

"(d)  Nothing  In  this  section  shall  be  con- 
strued to  require  or  authorize  the  Adminis- 
trator, the  States  or  political  subdivisions 
thereof,  to  modify  or  withdraw  any  require- 
ment Imposed  or  proposed  to  be  Imposed 
under  this  Act.". 

ADMINISTRATIVE  PROCEDURES  AND  JUDICIAL 
REVIEW 

Sec  305.  (a)  Section  307  of  the  Clean  Air 
Act  (42  U.S.C.  1857h-5)  Is  amended  by  add- 
ing the  following  new  subsection  at  the  end 
thereof: 

"(d)  (1)  This  subsection  applies  to — 

"(A)  the  promulgation  or  revision  of  any 
national  ambient  air  quality  standard  under 
section  109. 

"(B)  the  approving  or  disapproving  of  any 
State  Implementation  plan  (or  any  revision 
thereof)  under  section  110  or  llKd). 

"(C)  the  promulgation  or  revision  of  an 
implementation  plan  by  the  Administrator 
under  section  110(c), 

"(D)  the  promulgation  or  revision  of  any 
standard  of  performance  under  section  111 
or  emission  standard  under  section  112. 

"(E)  the  promulgation  or  revision  of  any 
regulation  controlling  or  prohibiting  any  fuel 
or  fuel  additive  under  section  211(c), 

"(F)  the  promulgation  or  revision  of  any 
aircraft  emission  standard  under  section  231, 

"(G)  promulgation  or  revision  of  regula- 
tions pertaining  to  compliance  date  exten- 
sions of  coal  conversion  under  section  119 
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(but  not  IncUidlng  orders  granting  or  deny- 
ing any  compliance  dat^  extensions), 

"(Hi  promulgat.on  cfr  revision  of  regula- 
tions pertaining  to  compliance  date  exten- 
sions for  stationary  sources  under  section  121 
(but  no:  Including  orders  granting  or  deny- 
ing any  compliance  date  extensions) . 

"(It  promulgation  cr  revision  of  regtila- 
tlons  authorizing  compliance  date  extensions 
for  transportation  control  measure^;  under 
section  123  (but  not  Including  orders  grant- 
ing or  denylr.g  sitci  extensions) , 

"(J'  promulgation  or  revision  of  regula- 
tions refjulrlng  Indirect  source  review  pro- 
grams under  section  124, 

"iK)  promulgation  or  revision  of  regula- 
tions under  subtitle  B  of  title  I  (relating  to 
stratosphere  and  okrone  protection  i . 

"(L)  promulgation  or  revision  of  regula- 
tl-^ns  under  subtitle  C  of  title  I  (relating  to 
prevenMon  of  significant  deterioration  of  air 
quality) . 

"(M)  promulgation  or  revision  of  regula- 
tions establishing  emission  standards  under 
section  292  and  test  procedure-;  for  new 
motor  vehicles  or  engines  under  section  206. 
the  granting  or  denying  of  a  suspension  un- 
der section  202.  the  revision  of  a  standard 
under  section  202(a)  (3)  (Bi.  the  making  of 
a  de'-frminatlon  under  section  202(b)  i6i .  and 
the  promulgation  of  any  regulation  under 
202 ( a ) I  5 1    or  202 ( a  M  6 ) . 

"(N)  the  approval  or  dlsanproval  of  ?ny 
application  for  a  St=ite  proeram  gT?nT  end  any 
derbllfation  of  grant  funds  under  section 
105. 

"fO)  promulgation  or  revision  of  re'tula- 
tlon.?  establlshlns  rallrosd  em.lsslon  stand- 
ards under  section  235. 

"(P)  promulgation  or  re\'lslnn  of  regula- 
tions establishing  a  schedule  of  ratps  of 
exce'^.e  eml-?:on  fees  under  section  122(b). 

"(Q)  promulgation  or  revision  of  anv  reg- 
ulations promulgated   under  section  207. 

"(R)  action  of  the  Administrator  under 
section  127: 

'•(S)  action  of  the  Administrator  undor 
section  122(b)(2)  (unless  such  action  Is 
taV-.en  on  the  ba.>ls  of  the  record  of  the  hear- 
ing at  which  the  extension  under  section 
121  is  granted),  and 

"(T)  vuch  other  actions  p.s  the  Adminis- 
trator may  determine. 

The  pro\!?loi-s  of  .section  553  throtigh  557 
and  section  706  of  title  5  of  the  United  States 
Code  shall  not.  except  a.s  expressly  provided 
In  this  subsection,  apply  to  actions  to  which 
this  subsection  aooUes.  This  subsection  shall 
not  applv  In  the  case  of  anv  rule  or  circum- 
stance referred  to  In  subparamrphs  (A)  or 
(B)  of  subsection  55?(b)  of  title  5  of  the 
United  States  Code. 

"12)  Not  later  than  the  date  of  proposal 
of  any  action  to  which  this  subsection  ap- 
plips.  the  .Administrator  shall  establish  a 
rulemaV-incr  docket  for  such  action  (herein- 
after in  this  subsection  referred  to  as  a 
T-.'lP").  Whenever  a  rule  aoplies  onlv  within 
a  pn-tl'-ular  State,  a  second  (Identical) 
crocket  shall  be  simultaneously  established  in 
tha  r-piro-sriite  region?!  office  of  the  En- 
vironmental Protection  Agency. 

"•3)  In  the  rase  of  any  rule  to  which  this 
subsection  aonlles.  notice  of  r?roposed  rule- 
mavinf;  shall  be  published  In  the  Federal 
Rp'-lster.  as  provided  under  section  553(b) 
of  title  5.  United  States  Corle.  shnll  be  ac- 
comnanled  bv  a  statement  of  its  basis  and 
r. -i-iose  ar't  shall  =neclfy  the  period  avail- 
able for  public  ccmment  (hereinafter  re- 
ferred to  as  the  'comment  period' i.  The  no- 
tice of  prorosed  rulemaking  shall  al.so  state 
the  docket  number,  the  location  or  locations 
of  the  docket,  and  the  times  It  v.-ll!  be  open 
to  ntih'lc  Inspection.  The  statement  of  basis 
and  purpose  shall  include  a  summary  of — 

"(A)  the  factual  data  on  which  the  pro- 
posed rule  Is  based: 

"(B)  the  methodology  \ised  In  obtaining 
the  data.  In  analyzing  the  data,  and  in  rea- 


soning from  the  data  to  the  proposed  rule: 
ana 

"(C)  the  major  steps  of  rea.sonlng  leading 
to  the  proposed  rule  (Including  an  articula- 
tion of  the  major  lei;;il  Interpretations,  pol- 
icy considerations,  and  evaluations  of  com- 
peting risks  included  In  the  chain  of  reason- 
ing). 

The  statement  shall  also  set  forth  or  sum- 
marize and  provide  a  reference  to  any  perti- 
nent flndlnits.  recommendations,  and  com- 
ments by  advisory  committees  and  other 
bodies  (including  the  Scientific  Review  Com- 
mittee established  under  ectio:'.  !i»9(d)  :ind 
the  National  Academy  of  Sciences),  and,  if 
the  proposal  differs  m  any  iinporfant  re- 
spect from  any  of  these  recommendations, 
an  explanation  of  the  reasons  for  such  dif- 
ferences. All  data,  information,  and  docu- 
ments referred  to  In  this  paragraph  on  which 
the  proposed  rule  relies  shall  be  Included  in 
the  docket  on  the  date  of  publication  of  the 
proposed  rule. 

"(4)(.Ai  The  rulemaking  docket  required 
under  paragraph  (2)  shall  be  open  for  In- 
spection by  the  public  at  reasonable  times 
specified  In  the  notice  of  proposed  rule- 
making. Any  person  may  copy  documents 
contained  In  the  docket.  The  Administrator 
shall  provide  copying  facilities  which  may  be 
used  at  the  expense  of  the  person  seeking 
copies,  but  the  Administrator  may  waive  or 
reduce  such  e.xpenses  In  such  Instances  as 
the  public  interest  requires.  Any  per.son  may 
request  copies  by  mail  if  the  person  pays 
expenses.  Including  personnel  costs  to  do  the 
copying. 

"(E)(1)  Promptly  upon  receipt  by  the 
agency,  all  written  comments  and  documen- 
tary Information  on  the  proposed  rule  re- 
ceived from  any  person  for  Inchision  In  the 
docket  during  the  comment  period  shall  be 
placed  In  the  docket.  The  transcript  of  pub- 
lic hearings,  if  any.  on  the  proposed  rule 
shall  also  be  Included  in  the  docket  promptly 
upon  receipt  from  the  person  who  tran- 
scribed such  hearings.  All  documents  which 
become  available  after  the  proposed  rule 
has  been  published  and  which  the  Admin- 
istrator determines  are  of  central  relevance 
to  the  rulemaking  shall  be  placed  in  the  doc- 
ket as  soon  as  possible  after  their  availa- 
bility. 

"(11)  The  drafts  of  prooosej  rrles  sub- 
mitted by  tj-.o  Administrator  to  the  Office  of 
Management  and  Budget  for  anv  Inieragencv 
review  process  prior  to  proposal  of  any  such 
rule,  all  docun-.ents  accompanving  such 
drafts  and  all  written  comment.s  thereon  by 
other  agencies  and  all  wrUten  responses  to 
such  written  comments  by  the  Administra- 
tor shrll  be  olaccd  In  tlie  docket  no  later 
than  the  date  of  proposal  of  the  rule.  The 
dr.afts  of  the  final  rule  stibmltted  for  such 
review  pr^ce'^  prior  to  prnmvilgatlon  and  all 
such  written  comments  thereon,  all  docti- 
inents  accompanying  such  drafts,  imd  writ- 
ten responses  thereto  shall  be  placed  in  the 
docket  no  later  than  the  date  of  promul- 
gation. 

"(5)  (A)  In  promulgating  a  rule  lo  which 
tMs  subsection  applies  (1)  the  Admlnlfitrator 
shs.ll  allow  any  person  to  si\b-n:t  written 
r-omments.  data  or  doc:inientarv  informa- 
tion: 'ill  th**  .Administrator  sh.^ll  give  In- 
terested person.?  an  opportunity  for  the 
oral  presentation  of  data,  views,  or  arni- 
ments.  In  addition  to  an  otmortunltv  to 
make  written  submissions;  'Hit  a  transcript 
shall  be  V^rit  of  any  oral  presentation:  and 
(Iv)  durine"  any  such  oral  presentation,  the 
Administrator  shall  Include  an  oToortunltv 
for  cross-ex-' mlnatlon  as  provi  'p1  In  stib- 
pararraph  (T) 

"(B)(1)  During  any  such  oral  or'^se-.ta- 
tlon.  t^i«»  Admlnis'rator  shall  Include  an  on- 
nort""Uy  for  cross-eyamlnation  on  an"  mat- 
ter shown  to  be  a  disputed  issr.e  cf  material 
fact  to  such  extent  and  In  such  manner  as 
the  -Administrator  considers  necessary  and 
appropriate   in   view   of   the   nature   of  the 


Issues  Involved,  the  number  of  participants 
and  tl;e  nature  oi  their  interests,  and  any 
need  for  expe.iltlon.  Including  that  for  meet- 
in.T  any  statutory  deadline  for  promtilgutlon 
of  the  rule  Involved. 

•(11)  If  only  a  single  Interested  person 
seeks  the  oppomin'.ty  for  cross-examination 
or  if  the  .Administrator  determines  that  all 
persons  in  a  class  who  seek  to  avail  them- 
selves of  si'ch  an  opportunltv  share  an  Iden- 
tity of  Interest,  the  Administrator  shill. 
upon  the  niaklng  of  such  a  show;ng.  aflord 
such  single  Interested  person  or  re.^resenta- 
tive  of  sjch  class  .as  c:esl;;niited  by  the 
partlclpant.s  of  such  cla.ss)  an  opportunity  to 
'ond'.Kt  cross-examination  with  respect  to 
any  such  issue  to  the  same  extent  that  cross- 
examination  Is  permitted  under  se.nion  556 
of  title  5.  rniK-d  St:ites  Code,  taking  into 
account  the  need  for  expedition  a.s  provided 
In  (1)  above. 

"(Ill)  If  a'l  persons  and  classes  of  persons 
seeking  to  avail  themselves  of  an  opporfi- 
nlty  to  encrage  in  cross-examination  cannot 
acree  ;:pon  on?  or  more  classes  wliich.  in  the 
discretion  of  the  Admin'strator.  rea.sonabiv 
afford  representation  of  varlotis  Interests  and 
r'asscs  of  persons  potontlall.-  afTected  bv  t!ie 
rule,  the  Administrator  may  deny  cross- 
ex.imlnation 

"(Ci  An"-  determination  respecting  the 
nrocpdure  provided  for  in  .subn-.rl.Traph  (A) 
or  (B)  may  be  held  grounds  for  InvalidatliiT 
the  .Admmlstrstnr's  action  oji'v  'f  su^h  de- 
term1n;-i'-ion  Is  arbitrnrv  or  capri-iors 

"(6)  (A)  The  promulgated  rule  shall  be  ac- 
'-ompanled  bv  d)  a  st^tmient  of  basis  and 
pumose  like  that  referred  to  In  paragraph  (3) 
with  respect  to  a  proposed  rule  and  (11)  an 
explanation  of  the  re.asons  for  any  major 
changes  In  the  promulgated  rule  from  the 
proposed   rule 

"(B)  The  promulg.ntpd  rule  shall  also  be 
R'-cr-Tmanled  by  a  response  to  each  of  the 
significant  comments,  criticisms,  and  new 
data  submitted  In  written  or  o-al  presenta- 
tions during  the  comment  period. 

"(D  The  promulgated  rule  mav  not  be 
based  (in  part  or  whole)  on  any  Informa- 
tion or  data  which  has  not  been  placed  In 
the  docket  as  of  the  date  of  such  nronuilca- 
tion. 

"(7)  (A)  The  record  for  Judicial  review 
shall  consist  exclusively  of  the  material  re- 
ferred to  In  paragraph  (3).  clau.se  (1)  of 
pa-arraph  (4)(B).  and  subpnracraphs  (A) 
and  (B)  of  pararraph  (6). 

"(B)  Onlv  an  objection  to  a  n-le  or  pro- 
cedure which  was  raised  with  reasonable 
soeclflcltv  during  the  period  for  public  com- 
ment (Including  any  nubile  he.-'rini)  mav 
be  raised  durlntr  H'd'c'al  review  If  the  per- 
son ra'slTie  an  ob)ectioTi  er>n  demonstrnte  to 
the  Administrator  that  it  was  'n-'nract|enble 
to  raise  such  oblecttnn  wUhIn  s-;ch  time  or 
if  the  grounds  for  such  oblectlon  arose  after 
the  period  for  nubile  comment  and  If  such 
obleetlon  's  of  central  relevance  to  the  out- 
come of  the  rule,  the  Administrator  shall 
eonvene  '>  nrneeedlnr  for  reconsi'iprition  of 
the  rule  and  provide  the  sam"  nro'-edural 
rlPht"  as  would  have  bee;i  TfTnrdPd  had  the 
Information  b°en  available  at  the  fine  the 
rule  was  nronosed,  if  tbe  Arinii'Mtirrtitnr  re- 
fuses to  con'-ene  r^^'rh  n  nrrj'-eedin".  such  per- 
son may  -^epi:  review  of  s"ch  rpfu^el  In  the 
United  States  court  of  anpeils  for  the  annro- 
nrlate  c^reul^  9iich  rpcons1''e''.iti'in  shnll  tiot 
no'^tDone  the  efTeetlvP'iess  nf  the  rt'lp  The  ef- 
for-tivenps"  of  the  rule  may  be  sti'-ed  di-rlne 
such  recorslr'pratlon.  hnwp'-er.  bv  the  .Ad- 
ministrator or  the  court  for  a  period  not  to 
exceed  three  months 

"(8)  T'le  sn^e  forum  for  '"hare"''lr'.i:  pro. 
ee'iiiral  c'etermlnatlons  made  bv  the  .Admin- 
istrator u"dpr  this  subsection  shall  be  in  *he 
United  Ptates  court  of  appenl-  for  the  annro- 
nrlate  circuit  ^ps  provided  In  subsection  (b) ) 
at  the  time  of  the  substantive  review  of  the 
rule  No  Interlocutory  appeals  shall  be  per- 
mitted with  respect  to  such  procedural  de- 
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terminations.  In  reviewing  alleged  procedtiral 
errors,  the  court  may  Invalidate  the  rule  only 
If  the  errors  were  fo  serious  and  related  to 
matters  of  such  central  relevance  to  the  rule 
that  there  Is  a  substantial  likelihood  that 
the  rule  would  have  been  significantly 
changed  If  such  errors  had  not  been  made. 

"(fi)  In  the  case  of  review  of  any  action 
of  the  Administrator  to  which  this  sub.sec- 
tion  applies,  such  action  shall  be  affirmed 
by  the  court  unless  the  court  finds  that  It  is 
not  supported  by  substantial  evidence  in  the 
rulemaking  record  (as  defined  In  paragraph 
(7)  (A))  taken  as  a  whole.  In  addition,  the 
court  may  reverse  any  such  action  found  to 
be   - 

•■ .  A  I  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law; 

"(B)  contrary  to  constitutional  right, 
power,  privilege,  or  Immunity: 

"(C)  in  exce=s  of  statutory  lurlsdlctlon, 
authority,  or  limitations,  or  short  of  statu- 
tory rl7ht;  or 

"(D)  without  observance  of  procedure  re- 
quired by  law. 

"(10)  Each  statutory  deadline  for  promul- 
cp.ttin  of  rules  to  which  this  subsection  ap- 
plies which  requires  promulgation  less  than 
six  months  after  date  of  nroposal  may  be  ex- 
tended to  not  more  than  six  montlis  after 
date  of  pronosal  bv  the  Administrator  upon 
a  determinptlon  that  siich  extension  Is  nec- 
es'.arv  to  afford  the  public,  and  the  agency, 
adeciunte  opportunity  to  carry  out  the  pur- 
poses of  this  subjection. 

"(11)  The  requirements  of  this  sub.sectIon 
shall  take  eJTe-t  with  resnect  to  any  rule  the 
proposal  of  which  occurs  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1976". 

lb)  Section  105  of  such  Act  (42  U.S.C. 
1857c)  is  amended  by  adding  the  following 
new  sub  ectlon  at  the  end  thereof: 

•IP)  No  app'lcatlon  bv  a  State  for  a  grant 
under  this  s-^ction  may  be  dlsappro-ed  by 
the  Admlnl-:trator  without  prior  notice  and 
opportunity  for  a  public  hearing  in  the  af- 
fected Ftatc  nnd  no  commitment  or  obliga- 
tion of  atiy  fluids  unc'er  anv  ^uch  grant  may 
be  re'oked  or  re^'.iced  without  prior  notice 
ant!  opnorttinUy  for  a  public  hearing  in  the 
alTectp'l  State  (or  In  ore  of  the  afTected  States 
if  morp  than  one  State  is  aTected) .". 

(c)(1)  The  first  sentenee  of  section  307 
(b)(n  of  si'ch  Act  (42  U.S.C.  1857h-5(b) 
(1))  Is  amended  bv  strilMng  out  "111"  and 
Irsprting  in  lieu  thereof  "llKb).  and  finding 
of  th»  .Administ'-ator  under  section  111(1)  (7) 
(A),  anv  reculation  promuleated  under  sec- 
tion 111(d)(1),  121.  122.  123.  124(c).  125, 
12e(a).  159(f)(3).  154.  160.  207.  or  302(1)"; 
by  Insertlnrr  "or  required  to  be  prescribed 
under  section  202(  a)  (3 )  (.A)  with  re.spect  to 
vehicles  or  enrii;"s  manufactured  during  or 
after  model  vear  19B3"  after  "2(^2  (b)  (11":  by 
Insertint;  "or  under  section  202(a)(3)(B)" 
after  "202(11)  (5)  ":  and  inserting  "or  under 
section  235"  after  "231". 

(2)  The  secon.d  senten^"p  of  section  307(b) 
(\)  of  such  Act  Is  amended  (A)  by  insert- 
Intr  after  "(C)"  the  follo-vlnp:  ",  or  his  ac- 
tion under  section  121  (other  than  the  pro- 
mulcatlon  of  regulations')."  and  (B)  by  in- 
set-tin- a^'er  "thereunder"  the  following: 
"his  action  In  Impo-sine-  a  fee  under  section 
122.  his  action  tinder  section  127(b).  his  ac- 
tion In  approving  any  plan  or  making  any 
deslcratlon  cr  redeslgnatlon  under  section 
160.". 

(3)  The  last  sentence  of  section  307(b)  (\) 
of  such  Act  Is  amended  to  read  as  follows: 
"Any  petition  for  review  tinder  this  e-ub- 
section  shall  be  filed  -vrlthln  sixty  days  from 
the  date  notice  of  such  promulgation,  ap- 
proval, or  action  appears  in  the  Federal 
Repl-ter.  except  that  such-date  If  such  peti- 
tion Is  based  solely  on  grounds  arising  after 
such  .sixtieth  day.  then  any  petition  for 
revle-.-  under  this  subsection  shall  be  filed 
within  sixty  days  after  such  grounds  arise. 


No  determination  of  the  Administrator  under 
section  122  with  respect  to  the  imposition 
or  reduction  of  a  fee  shall  be  reversed  by  the 
court  unless  such  determination  Is  unsup- 
ported by  substantial  evidence  on  the 
record.". 

(4)  Section  307(b)  (1)  of  such  Act  Is  fur- 
ther amended  by  inserting  the  following 
after  the  second  sentence  thereof:  "Not- 
withstanding the  preceding  sentence  a  peti- 
tion for  revle\f  of  any  action  referred  to  in 
such  sentence  may  be  filed  only  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  If  such  action  Is  based 
on  a  determination  of  nationwide  scope  or 
effect  and  if  in  taking  such  action  the  Ad- 
ministrator finds  and  publishes  that  such 
action  Is  based  on  such  a  determination.". 

(d)(1)  Clause  (ill)  of  section  114(a)  of 
such  Act  (42  U.S.C.  1857c-9(a)  (HI) ) ,  relat- 
ing to  Inspection,  monitoring,  and  entry,  is 
amended  by  striking  out  "or  303"  and  in- 
serting In  lieu  thereof  the  following: 
".  111(f),  121  (including  determining  whether 
to  grant,  deny,  approve,  or  disapprove  a 
compliance  date  extension  under  section 
121),  122,  124,  126,  127,  160,  or  303.  or  sub- 
title B  of  title  I". 

(2)  Section  IH(a)(l)  of  such  Act  Is 
amended  by  striking  out  "the  owner  or 
operator  of  any  emission  source"  and  insert- 
ing In  lieu  thereof  "any  person  subject  to 
any  requirement  of  this  Act  (other  than  a 
manufacturer  subject  to  the  provisions  of 
section  208) ". 

EMPLOYEE    PROTECTION 

Sec.  306.  Title  III  of  the  Clean  Air  Act  (42 

U.S.C.    1857g    and    follow-lng),    relating    to 

general    provisions,    is   amended    by    adding 

at  the  end  thereof  the  following  new  section: 

"employee  protecticn 

"Sec.  317.  (a)  No  employer  may  discharge 
any  employee  or  otherwise  discriminate 
against  any  employee  with  respect  to  his 
compensation,  terms,  conditions,  or  privi- 
leges of  employment  because  the  employee 
(or  any  person  acting  pur.^.uant  to  a  request 
of  the  employee)   has — 

"  1 1 )  commenced,  caused  to  be  commenced, 
or  is  about  to  commence  or  cause  to  be  com- 
menced a  proceeding  under  this  Act  or  a 
proceeding  for  the  admini'^tratlon  or  en- 
forcement of  any  requirement  Imposed  under 
this  Act  or  under  any  applicable  implemen- 
tation plan, 

"(2)  testified  or  is  about  to  testify  in  any 
svich  proceeding,  or 

"(3)  assisted  or  participated  or  Is  about 
to  RSilst  or  participate  in  any  manner  in 
such  a  proceeding  or  in  any  other  action 
to  carry  out  the  purposes  of  this  Act. 

"(b)(1)  Any  employee  who  believes  thet 
he  has  been  discharged  or  otherwise  dl.s- 
crlmlnated  against  by  any  person  in  viola- 
tion of  subsection  (a)  may.  within  thirty 
ciays  after  such  violation  occurs,  f.le  (or 
have  any  person  file  on  his  behalf)  a  com- 
plaint with  the  Secretary  of  Labor  (herein- 
pfter  In  this  subsection  referred  to  as  the 
'Secretary')  alleging  such  discharge  or  dis- 
crimination. Upon  receipt  of  such  a  com- 
plaint, the  Secretary  shall  notify  the  per.son 
named  in  the  complaint  of  the  filing  of  the 
complaint. 

"(2)  (A)  Upon  receipt  of  a  com.plalnt  filec* 
under  paragraph  (1).  the  Secretary  shall 
conduct  an  Investigation  of  the  violation 
alleged  In  the  complaint.  Within  thirty  days 
of  the  receipt  of  such  complaint,  the  Sec- 
retary shall  complete  such  investigation  and 
shall  notify  in  writing  the  complalna.  t  (and 
any  person  acting  In  his  behalf)  and  the 
person  alleged  to  have  committed  such  viola- 
tion of  the  results  of  the  investigation  con- 
ducted pursuant  to  this  subparagraph.  With- 
in ninety  days  of  the  receipt  of  such  com- 
plaint the  Secretary  shall,  unless  the  pro- 
ceeding on  the  complaint  is  terminated  by 
the  Secretary  on  the  basis  of  a  settlement 


entered  into  by  the  Secretary  and  the  person 
alleged  to  hfeve  committed  such  violation, 
issue  an  order  either  providing  the  relief 
prescribed  by  subparagraph  (B)  or  denying 
the  complaint.  An  order  of  the  Secretary 
shall  be  made  on  the  recorW after  notice  and 
opportunity  for  public  hearing.  The  Sec- 
retary may  not  enter  into  a  settlement  ter- 
minating a  proceeding  on  a  complaint  with- 
out the  participation  and  consent  of  the 
complainant. 

"(B)  If,  in  response  to  a  complaint  filed 
under  paragraph  (1),  the  Secretary  deter- 
mines that  a  violation  of  subsection  (a)  has 
occurred,  the  Secretary  shall  order  (1)  the 
person  who  committed  such  violation  to  take 
affirmative  action  to  abate  the  violation,  (11) 
such  person  to  reinstate  the  complainant  to 
his  former  position  together  with  the  com- 
pensation (including  back  pay),  terms,  con- 
ditions, and  privileges  of  his  employment, 
(ill)  compensatory  damages,  and  (Ivt  where 
appropriate,  exemplary  damages.  If  such  an 
crder  is  issued,  the  Secretary,  at  the  reouest 
of  the  complainant,  shall  assess  agalrst  the 
person  against  whom  the  order  is  Issued  a 
sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses  (including  attorneys'  and 
expert  witness  fees)  reasonably  Incurred,  as 
determined  by  the  Secretary,  by  the  com- 
plainant for.  or  in  connection  with,  the 
bringing  of  the  complaint  upon  which  the 
order  was  Issued. 

"(c)(1)  Any  person  adversely  affected  or 
aggrieved  by  an  order  Issued  under  subsec- 
tion (b)  may  obtain  review  of  the  order  In 
the  United  States  court  of  appeals  for  the 
circuit  m  which  the  violation,  with  respect 
to  which  the  order  was  Issued,  allegedly  oc- 
ctirred.  The  petition  for  review  must  be  filed 
\\ithl!"i  sixty  days  from  the  issuance  of  the 
Secretary's  order.  Review  shall  conform  to 
chapter  7  of  title  5  of  the  United  States  Code. 
The  commencement  of  proceedings  under 
this  subparagraph  .shall  not.  unless  ordered 
by  the  court,  operate  as  a  stay  of  the  Secre- 
tary's order. 

"(2)  An  order  of  the  Secretary  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  paragraph  (1)  shaH  not  be 
subject  to  judicial  review  in  any  criminal 
or  other  civil  proceeding. 

"id)  ■WHienever  a  person  has  failed  to  com- 
ply with  an  order  Issued  under  subsection 
(b)  (2i,  the  Secretary  shall  file  a  civil  action 
m  the  United  States  district  court  for  the 
district  in  which  the  violation  was  found 
to  occur  to  enforce  such  order.  In  actions 
broucht  under  this  subsection,  the  district 
courts  shall  have  jurisdiction  to  grant  all 
appronriate  relief  Including,  but  not  limited 
to.  injunctive  relief,  compensalorv.  and  ex- 
emplary damages.  Civil  actl.nns  filed  under 
this  paragraph  shall  be  heard  and  decided 
expeditiously. 

"(e)  Any  nonr'iscretlonarv  duty  imposed 
bv  this  section  shiU  he  enforceable  in  a  man- 
damus proceeding  brought  under  section 
1361  of  title  28  of  the  United  States  Code. 

"(f)  Subsection  (a)  shall  not  apply  with 
respect  to  anv  employee  who.  acting  without 
direction  from  his  employer  (or  the  em- 
nlover's  agent),  deliberately  causes  a  \-lola- 
ticn  of  any  requirement  of  this  Act.". 

NOTICE    TO    STATE    IN    CASE    OF*  CERTAIN    INSPEC- 
TIONS,    ETC. 

.Sec  307.  Section  114(a)(2)  of  the  Clean 
Air  Act  (42  use.  1857c-9(a)  (2)  )  Is  am.end- 
ed  by  adding  at  the  end  thereof  the  follow- 
in7:"ln  the  case  of  any  emission  standard 
or  limitation  or  other  requirement  which  Is 
adopted  by  a  State,  as  part  of  an  applicable 
implementation  plan  or  as  part  of  a  com- 
pliance date  extension  under  section  119.  be- 
fore carr -ing  out  an  entry.  Inspection,  or 
monitoring  under  this  paragraph  with  re- 
spect to  such  standard,  limitation,  or  other 
requirement,  the  Administrator  (or  his  rep- 
resentative) shall  provide  the  State  air  pol- 
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lutlon  control  agency  with  reasonable  prior 
notice  of  such  action.  Including  a  statement 
ot  the  reasons  for  such  action.  The  Admin- 
istrator Shall,  upon  a  showing  by  the  State 
agency  that  such  an  action  will  be  detri- 
mental to  the  administration  of  the  State's 
program  of  enforcement,  take  such  showing 
Into  consideration  In  determining  whether 
to  tike  such  action.  No  State  agenrv  which 
receives  notice  under  this  paragraph  of  an 
action  proposed  to  be  taken  may  use  the  In- 
formation contained  In  t!ie  notice  to  inform 
the  person  whose  property  Ls  proposed  to  be 
affected  of  the  proposed  action.  If  the  Ad- 
ministrator has  reasonable  basis  for  believ- 
ing that  a  State  agency  Is  so  using  or  will 
.so  use  such  information,  notice  to  the 
agency  under  this  paragraph  Is  not  required 
until  such  time  as  the  Administrator  deter- 
mines the  agency  will  no  longer  so  use  Infor- 
mation contained  In  a  notice  under  this 
paragraph.  Nothing  In  this  section  shall  be 
construed  to  require  notification  to  any  State 
agency  of  any  action  taken  by  the  Admin- 
istrator with  respect  to  any  standard,  limita- 
tion or  other  requirement  which  Is  not  part 
of  an  applicable  Implementation  plan.". 

EMEBGENCy     POWERS 

Sec.  308.  fa)  Section  303  of  the  Clean  Air 
Act  (42  U.SC.  1857h-l)  Is  amended  to  read 
as  follows: 

"EMERGENCY     POWFRS 

"Sec.  303.  (a)  Notwithstanding  any  other 
provision  of  this  .-^ct.  the  Administrator, 
upon  receipt  of  evidence  that  a  pollution 
source  or  combination  of  sources  (Including 
moving  sources)  is  presenting  an  immlnept 
and  substantial  endangerment  to  the  health 
of  persons,  and  that  appropriate  State  or 
local  authorities  have  not  acted  to  abate 
such  sources,  may  In  order  to  protect  the 
health  of  such  persons,  commence  a  civil 
action  for  appropriate  relief.  Including  a  re- 
stralnins;  order  or  permanent  or  temporary 
Injunction.  If  it  is  not  practicable  to  a.ssure 
prompt  protection  of  the  health  of  persons 
solely  by  commencement  of  such  a  civil  ac- 
tion, the  .Administrator  may  Issue  sw^h  orders 
as  may  be  necessary  to  protect  the  health  of 
persons  who  are  or  may  be  afferted  by  such 
pollution  source  (or  source.':) ,  Prior  to  taking 
any  action  under  this  section,  the  .Admin- 
istrator shall  consult  with  the  S^ate  and 
local  authorities  In  order  to  confirm  the  cor- 
rectness of  the  Inform.atlon  on  which  action 
proposed  to  be  taken  is  based  and  to  ascer- 
tain the  action  which  such  authorities  are 
or  will  be  taking, 

"(b)  Any  person  who  willfully  violates  or 
falls  or  refuses  to  comply  with  any  order  Is- 
sued by  the  .\dmlni,strator  under  subsection 
(a)(1)  may.  in  an  action  brought  in  the  ap- 
propriate United  States  district  court  to  en- 
force such  order,  be  fined  not  mnre  than 
$5,000  for  each  day  during  which  such  viola- 
tion occurs  or  failure  to  comply  continues.". 

(bi  Section  313  ot  the  Clean  Air  Act  (42 
U.S.C.  1857J-2)  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (9)  and  adding 
after  clause  (10):  "and  (11)  (A)  the  status 
of  plan  provisions  developed  bv  States  as 
required  unrte-  .section  llO'a)  (2)  (F)  (v) .  and 
an  accounting  of  States  failing  to  develop 
suitable  plans:  (B)  the  number  of  annual 
Incidents  of  air  pollution  reaching  or  ex- 
ceeding levels  determined  to  present  an  im- 
minent and  substantial  endangerment  to 
health  (within  the  meaning  of  section  303) 
by  location,  date,  pollution  source,  and  the 
duration  of  the  emergency:  (C)  measvires 
taken  pursuant  to  section  110(a)  (2)  iF)  (v) . 
and  an  evaluation  of  their  effectiveness  in  re- 
ducing pollution:  and  (D)  an  accounting  of 
those  Instances  in  which  an  air  pollution 
alert,  warning,  or  emergency  is  declared  as 
required  under  regulations  of  the  Admin- 
istrator and  In  which  no  action  is  taken  by 
either  the  Administrator.  State,  or  local  of- 


ficials, together  with  an  explanation  for  the 
failure  to  take  action.". 

INTERSTATE    POLLUTION     ABATEMENT 

Sec.  309.  (a)  Section  110(a)(2)(E)  of  the 
Clean  Air  Act  (42  U.S.C.  1857c-5)  Is  amended 
to  read  as  follows: 

"(E)  It  contains  provisions  d)  prohibiting 
any  stationary  source  within  the  St.at«  from 
emitting  any  air  pollutant  In  amounts  which 
win  prevent  attainment  or  maintenance  by 
any  other  State  of  any  such  national  pri- 
mary or  secondary  ambient  air  quality 
standard  after  the  attainment  date  for  such 
standard  or  interfere  with  measures  required 
to  be  included  In  the  applicable  imple.menta- 
tlon  plan  for  any  other  State  to  prevent  slg- 
nlflcant  deterioration  of  air  quality,  and  (11) 
Insuring  compliance  with  the  requirements 
of  section  128; ". 

(b)  Title  I  of  such  Act,  as  amended  by 
sections  101,  103,  105.  201.  202,  and  302  of 
this  Act,  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"interstate    POLLUTION    ABATEMENT 

"Sec.  126.  (a)  Not  later  than  nine  months 
after  date  of  enactment  of  this  section,  the 
Administrator  shall  promulgate  retrulations 
establLshing  a  procedure  for  abating  Inter- 
state air  pollution  in  accordance  with  the 
requirements  of  this  section 

"(b)  Regulations  promulgated  under  sub- 
section (a)  sjiall  require  each  applicable  Im- 
plementatlo.n  plan— 

"il)  to  require  each  major  proposed  new 
lor  modified  source  which  may  significantly 
contribute  to  air  pollution  in  any  air  quality 
control  region  outside  the  State  in  which 
such  source  Intends  to  locate  (or  make  such 
modification)  to  obtain  a  permit  to  con- 
struct from  the  State  of  intended  location 
at  least  ninety  days  prior  to  the  date  of  com- 
mencement of  construction, 

"(2 1  to  provide  writte:i  notice  to  all  near- 
by States  the  air  pollution  levels  of  which 
may  be  affected  by  such  source  at  lea.'t  sixty 
days  prior  to  the  date  on  which  commence- 
ment of  construction  Is  to  be  permitted  by 
the  State  providing  notice,  and 

"(3)  to  review  and  identify  all  major  exist- 
ing stationary  .sources  (wirhin  the  meaning 
of  section  121  (a)  (3)  i  which  may  have  the 
Impact  described  In  paragraph  ( 1 )  and  to 
provide  notice  to  all  nearby  States  of  the 
identltv  of  such  sources  not  later  than 
eighteen  months  after  date  of  enactment  of 
this  section. 

■•(c)     Regulations    under    subsection     (a) 
shall   authorize   any   State  or  political   sub- 
^ydtvlslon  to  petition  the  .Administrator  for  a 
^  finding   that    any  major  source   would  emit 
iany   air   pollutant   in   violation   of   the  pro- 
hibition of  .section  110(a)  (2)  (E)  (1).  Within 
sixty  days  after  receipt  of  any  petition  under 
this  subsection,  the  Administrator  shall  pro- 
vide  opportunity   for   a  public   hearing   and 
shall  grant  or  deny  the  petition. 

"(d)  Notwithstanding  any  permit  which 
may  have  been  granted  by  the  State  In  which 
the  source  Is  located  (or  intends  to  locate), 
it  shall  be  a  violation  of  the  applicable  im- 
plementation plan  in  such  State  (1  )  for  any 
major  propo.sed  new  (or  modified  i  source 
with  respect  to  which  a  petition  has  been 
granted  under  subsection  (o  to  operate  more 
than  sixty  days  after  such  petition  has  been 
granted,  or  (2i  for  any.jnaior  existing  source 
to  operate  more  than  six  months  after  such 
petition  has  been  granted  with  respect  to  it, 
except  that  the  Administrator  may  permit 
the  continued  operation  of  such  source  be- 
yond the  expiration  of  such  six-month 
period  if  such  source  complies  with  such 
emLsslon  limitations  and  compliance  sched- 
ules (containing  Increments  of  progress)  as 
mav  be  provided  by  the  Administrator  to 
bring  about  compliance  with  the  require- 
ment contained  in  section  1 10(a)  (2)  (E)  (1) 
as  expeditiously  as  practicable.". 


INTERAGENCY  COOPERATION  ON  PREVENTION  OF 
ENVIRONMENTAL  CANCER  AND  HEART  AND 
LUNG    DISEASE 

Sec.  310.  Title  I  of  the  Clean  Air  Act  as 
amended  by  sections  107  and  108  is  further 
amended  by  adding  the  following  new  sub- 
title at  the  end  thereof: 

"Subtitle    D — Prevention   of   Environmental 
Cancer  and  Heart  and  Lung  Disease 

"PREVENTION    OF    ENVIRONMENTAL    CANCER    AND 
HEART    AND   LUNG   DISEASE 

"Sec.  170.  (a)  Not  later  than  three  months 
after  date  of  enactment  of  this  section,  there 
shall  be  established  a  Task  Force  on  Envi- 
ronmental Cancer  and  Heart  and  Lung  Dis- 
ease (hereinafter  referred  to  as  the  "Task 
Force' ) .  The  Task  Force  shall  Include  repre- 
sentatives of  the  Environmental  Protection 
Agency,  the  National  Cancer  Institute,  the 
National  Heart,  Lung,  and  Blood  Institute, 
and  the  National  Im^tltute  on  Environmen- 
tal Health  Sciences,  and  shall  be  chaired  by 
the  Administrator  (or  his  delegate) . 

"(b)  The  Task  Force  shall— 

"(1)  develop  and  Implement  a  compre- 
hensive research  program  to  determine  and 
quantify  the  relationship  between  environ- 
mental polhitlon  and  human  cancer  nad 
heart  and  lung  disease; 

"(2 1  make  recommendations  for  compre- 
hensive strategies  to  reduce  or  eliminate  the 
risks  of  cancer  (or  such  diseases)  associated 
with  environmental  pollution; 

"(3)  engage  In  such  other  research  and 
recommend  such  other  measures  as  may  be 
appropriate  to  prevent  or  reduce  the  Inci- 
dence of  environmentally  related  cancer  and 
heart  and  lung  diseases; 

"i4i  ccordinate  research  and  control  ef- 
forts by.  and  .stimulate  cooperation  between, 
the  Environmental  Protection  Agency,  the 
Department  of  Health.  Education,  and  Wel- 
fare, and  si:ch  other  agencies  as  may  be  ap- 
propriate to  prevent  cn'lronmentally  related 
cancer  and  heart  and  lung  diseases;  and 

"(5)  report  to  Congress,  not  later  than 
January  31  of  each  year,  on  the  problems 
and  progress  In  carrying  out  this  section. 

"ic)  In  developing  and  Implementing  Its 
research  program  and  making  Us  recom- 
mendations, the  Ta.sk  Force  shall  consider 
the  impact  of  personal  health  habits.  Includ- 
ing tobacco  smoklnii.  on  the  relationship  be- 
tween environmental  pollution  and  human 
cancer  and  heart  and  lung  disease.". 

CrVIL    LITIGATION 

She  311.  Section  305  of  the  Clean  Air  Act 
(42  U.S.C    1857h-3)    Is  amended  to  read  as 

follows : 

"CIVIL    LITIGATION 

"Srr.  305.  (a)  Except  as  otherwise  provided 
in  subsection  (bl.  In  any  civil  action  under 
this  Act  (including  any  civil  action  brought 
by  any  person  with  respect  to  action  taken 
by  the  Admlntstrator  under  this  Act),  the 
Administrator  shall  have  exclusive  authority 
'o  commence  or  defend,  and  supervise  the 
litigation  of.  such  action  and  any  appeal  of 
such  action  In  his  own  name  by  any  attorney 
of  the  Environmental  Protection  Agency  des- 
ignated by  him  for  such  purpo.se.  unless  the 
Administrator  authorises  the  Attorney  Gen- 
eral to  do  so.  The  Administrator  shall  inform 
the  Attorney  General  of  the  exercise  of  stich 
authority  and  such  exercise  shall  not  pre- 
clude the  Attorney  General  from  intervening 
under  any  other  authority  of  law  on  behalf 
of  the  United  States  In  such  action  and  any 
appeal  of  such  action. 

"(b)(1)  Notwithstanding  subsection  (a) 
the  Attorney  General  shall  have  exclusive  au- 
thority to  determine  whether  or  not  an  ap- 
peal shall  be  made  from  the  decision  of  any 
court  In  an  action  In  which  the  Adminis- 
trator represented  himself  pursuant  to  sub- 
section (a). 
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"(2)  The  authority  of  the  Administrator 
under  subsection  (a)  shall  not  apply  In  the 
case  of  actions  before  the  Supreme  Court. 

■•(3)  In  any  case  where  the  Attorney  Gen- 
eral repre.sents  the  Administrator  before  the 
Supreme  Court  In  any  civil  action  In  which 
the  Administrator  represented  himself  pur- 
suant to  subsection  (a),  the  Attorney  Gen- 
eral may  not  agree  to  any  settlement,  com- 
promise, or  dlsmlsal  of  such  action,  or  con- 
fess error  In  the  Supreme  Court  with  respect 
to  such  action,  unless  the  Administrator 
concurs. 

"(4)  For  purposes  of  this  subsection  (with 
respect  to  representation  before  the  Supreme 
Court),  the  term  .Attornery  General'  in- 
cludes the  Solicitor  General. 

"(c)  The  provisions  of  this  .section  shall 
apply  notwithstanding  any  other  provision 
of  law.". 

FINE  PARTICULATE  STUDY 

Sec  312.  (a)  Title  III  of  the  Clean  Air  Act, 
as  amended  by  sections  306,  201,  304,  and 
211(a)  of  this  Act.  Is  further  amended  by 
adding  the  following  new  section  at  the  end 
thereof: 

"FINE   PARTICULATE  STUDY 

"Sec.  321.  Not  later  than  eighteen  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1976,  the  Admin- 
istrator, In  cooperation  with  the  National 
Academy  of  Sciences,  shall  study  and  report 
to  Congress  on  (1)  the  relationship  between 
the  size,  weight,  and  chemical  composition 
of  suspended  particulate  matter  and  the 
nature  and  degree  of  the  hazards  to  public 
health  or  welfare  presented  by  such  par- 
ticulate matter  (especially  with  respect  to 
fine  particulate  matter)  and  (2)  the  avail- 
ability of  technology  for  controlling  such 
particulate  matter.". 

AIR  QUALITY    MONITORING  BY   ENVIRONMENTAL 
PROTECTION    AGENCY 

Sec  313.  Title  III  of  the  Clean  Air  Act,  as 
amended  by  sections  306,  201,  304,  211(a), 
and  312  of  this  Act.  Is  further  amended  by 
adding  the  following  new  section  at  the  end 
thereof : 

"AIR  QUALITY   MONITORING 

"Sec  322.  Not  later  than  one  year  after  the 
date  of  enactment  of  the  Clear  Air  Act 
Amendments  of  1976  and  after  notice  and 
opportunity  for  public  hearing,  the  Admin- 
istrator shall  promulgate  regulations  estab- 
lishing an  air  quality  monitoring  system 
throughout  the  United  States  which — 

'(1)  utilizes  uniform  air  quality  monitor- 
ing criteria  and  methodology  and  measures 
such  air  quality  according  to  a  uniform  air 
quality  index. 

"(2)  provides  for  air  quality  monitoring 
stations  In  major  urban  areas  and  other  ap- 
propriate areas  throughout  the  United  States 
to  provide  monitoring  such  as  will  supple- 
ment (but  not  duplicate)  air  quality  mon- 
itoring carried  out  by  the  States  required 
under  any  applicable  Implementation  plan, 

"(3)  provides  for  daily  analysis  and  re- 
porting of  air  quality  based  upon  such  uni- 
form air  quality  Index,  and 

"(4)  provides  for  recordkeeping  with  re- 
spect to  such  monitoring  data  and  for  peri- 
odic analysis  and  reporting  to  the  general 
public  by  the  Administrator  with  respect  to 
air  quality  based  upon  such  data. 
The  operation  of  such  air  quality  monitor- 
ing system  may  be  carried  out  by  the  Ad- 
ministrator or  by  such  other  departments, 
agencies,  or  entitles  of  the  Federal  Govern- 
ment (including  the  National  Weather  Serv- 
ice) as  the  President  may  deem  appropriate. 
Any  air  quality  monitoring  system  required 
under  any  applicable  Implementation  plan 
under  section  110  shall,  as  soon  as  practi- 
cable following  promulgation  of  regulations 
under  this  section,  utilize  the  standard  cri- 
teria and  methodology,  and  measure  air 
quality  according  to  the  standard  Index,  es- 
tablished under  such  regulations.". 


CERTAIK  MINOR  AND  TECHNICAL  AND  CONFORM- 
ING   AMENDMENTS 

Sec.  314.  (a)  Section  203(a)(2)  of  the 
Clean  Air  Act  (42  U.S.C.  1857f-2  (a)  (2)  )  Is 
amended  by  Inserting  the  following  before 
the  semicolon:  "or  for  any  reason  to  fall  or 
refuse  to  permit  entry,  testing,  or  Inspection 
authorized  under  section  206(c)". 

(b)  The  second  sentence  of  section  205  of 
such  Act  (42  U.S.C.  1857f-4)  Is  amended  by 
striking  out  "(2)"  and  Inserting  In  lieu 
thereof  "(3)". 

(c)  Section  302(d)  of  such  Act  (42  U.S.C. 
1857h(d))  Is  amended  by  Inserting  before 
the  period  at  the  end  thereof  the  following: 
"and  Includes  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

(d)  Section  203(b)(3)  (42  U.S.C.  1857f- 
2(b)(3))  Is  amended  by  striking  out  "sub- 
section (a)"  the  second  time  It  appears  and 
Inserting  In  lieu  thereof  "section  202"  and 
by  striking  out  "country  of  export"  In  each 
place  It  appears  and  Inserting  In  lieu  there- 
of "country  which  Is  to  receive  such  vehicle 
or  engine". 

RESEARCH     NOT     AUTHORIZED 

Sec  315.  (a)  No  appropriation  may  be 
made  to  the  Environmental  Protection  Agen- 
cy for  environmental  research,  development, 
or  demonstration,  for  any  period  beginning 
after  September  30,  1977,  unless  previously 
authorized  by  legislation  thereunder  enacted 
by  the  Congress. 

(b)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  transmit  to 
the  Congress  a  comprehensive  five-year  plan 
for  environmental  research,  development. 
and  demonstration.  This  plan  shall  be  appro- 
priately revised  annually,  and  such  revisions 
shall  be  transmitted  to  the  Congress  each 
year  no  later  than  two  weeks  after  the  Presi- 
dent submits  his  annual  budget  to  the  Con- 
gress In  such  year. 

(c)  The  Administrator  of  the  Environmen- 
tal research,  development,  and  demonstra- 
tion programs  of  the  Agency  with  the  heads 
of  other  Federal  agencies  In  order  to  mini- 
mize unnecessary  duplication  of  programs, 
projects,  and  research  facilities, 

STUDY      AND      REPORT      CONCERNING      ^CONOMIC 
APPROACHES   TO   CONTROLLING    AIR   PCft.LUTI0N 

Sec  316.  Title  III  of  the  Clean  Air  Act  Is 
amended  by  Inserting  the  foUowdng  new  sec- 
tion after  section  313: 

"ECONOMIC    CONTROLS    STUDY 

"Sec  313A.  (a)  The  CouncU  on  Environ- 
mental Quality  (hereinafter  l\  this  section 
referred  to  as  'the  Council")  shall  undertake 
a  study  and  assessment  of  economic  measures 
for  the  control  of  air  pollution  which  could — 

"(1)  strengthen  the  effectiveness  of  exist- 
ing methods  of  controlling  air  pollution, 

"(2)  provide  Incentives  to  abate  air  pol- 
lution to  a  greater  degree  than  Is  required 
by  existing  provisions  of  this  Act  (and  regu- 
lations thereunder) ,  and 

"(3)  serve  as  the  primary  Incentive  for 
controlling  air  pollution  problems  not  ad- 
dressed by  any  provision  of  this  Act  (or  any 
regulation  thereunder) . 

"(b)  The  study  of  measures  referred  to  In 
paragraph  (1)  of  subsection  (a)  shall  con- 
centrate on  (1)  Identification  of  air  pollu- 
tion problems  for  which  existing  methods  of 
control  are  not  effective  because  of  economic 
Incentives  to  delay  compliance  and  (2)  for- 
mulation of  economic  measures  which  could 
be  taken  with  respect  to  each  such  air  pKJl- 
lutlon  problem  which  would  provide  an  In- 
centive to  comply  without  Interfering  with 
such  existing  methods  of  control. 

"(c)  The  study  of  measures  referred  to 
In  paragraph  (2)  of  subsection  (a)  shall 
concentrate  on  (1)  Identification  of  air  pol- 
lution problems  for  which  existing  methods 
of  control  may  not  be  sufficiently  extensive 
to  achieve  all  desired  environmental  goals 
and  (2)  formulation  of  economic  measures 
for  each  such  air  pollution  problem  which 


would  provide  additional  incentives  to  reduce 
air  pollution  without — 

"(A)  interfering  with  the  effectiveness  of 
existing  methods  of  control,  or 

"(B)  creating  problems  similar  to  those 
which  prevent  alternative  regulatory  meth- 
ods from  being  used  to  reach  such  environ- 
mental goals. 

"(d)  The  study  of  the  measures  referred  to 
in  paragraph  (3)  of  subsection  (a)  shall  con- 
centrate on  (1)  identification  of  air  pollu- 
tion problems  for  which  no  existing  methods 
of  control  exist,  (2)  formulation  of  economic 
measures  to  reduce  such  jxDllutlon,  and  (3) 
comparison  of  the  environmental  and  eco- 
nomic Impacts  of  the  economic  measures 
with  those  of  any  alternative  regulatory 
methods  which  can  be  Identified. 

"(e)  In  conducting  the  study  under  this 
section,  a  preliminary  screening  should  be 
made  of  the  problems  referred  to  In  subsec- 
tions (b)(1),  (c)(1),  and  (d)(1)  and  eco- 
nomic measures  should  be  formulated  under 
subsections  (b)(2),  (c)(2),  and  (d)(2)  in 
the  most  promising  cases,  giving  special  at- 
tention to  structural  and  admli-.lstratlve 
problems.  In  formulating  any  such  measure 
which  provides  for  a  charge,  the  appropriate 
level  of  the  charge  should  be  determined.  11 
possible,  and  the  environmental  and  eco- 
nomic impacts  should  be  identified. 

"(f)  Not  later  than  two  years  after  the 
date  of  the  enactment  of  this  section,  the 
Council  shall  conclude  the  study  and  assess- 
ment under  this  section  and  submit  a  re- 
port containing  the  results  thereof  to  the 
President  and  to  the  Congress.  Interim  re- 
ports on  specific  pollution  problems  and 
solutions  recommended  shall  be  made  avail- 
able to  the  President  and  the  Congress  by 
the  Council  whenever  available.". 

LOSS  OF  PAY  PROHIBITED  IN  CERTAIN  CASES 

Sec  317.  Section  110(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857C-5)  as  amended  by  sec- 
tions 103  and  201  of  this  Act  Is  further 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(7)  No  State  plan  shall  be  treated  as 
meeting  the  requirements  of  this  section  un- 
less such  plan  provides  that  In  the  case  of 
any  source  which  uses  a  supplemental,  or 
Intermittent  control  system  for  purposes  of 
meeting  the  requirements  of  section  121  (re- 
lating to  compliance  date  extensions),  the 
owner  or  operator  of  such  source  may  not 
temporarily  reduce  the  pay  of  any  employee 
by  reason  of  the  use  of  such  supplemental 
or  intermittent  or  other  dispersion  depend- 
ent control  system.". 

RULE  review 

Sec  318.  (a)  Any  rule  or  regulation  pre- 
scribed by  the  Administrator  pursuant  to  the 
Clean  Air  Act  may  by  resolution  of  either 
House  of  Congress  be  disapproved.  In  whole 
or  in  part,  if  such  resolution  of  disapproval 
Is  adopted  not  later  than  the  end  of  the  first 
period  of  60  calendar  days  when  Congress  is 
In  session  (whether  or  not  continuous) 
which  period  begins  on  the  date  such  rule 
or  regulation  is  finally  adopted  by  the  Ad- 
ministrator. The  Administrator  shall  trans- 
mit such  rule  or  regulation  to  each  Hous» 
of  Congress  immediately  upon  its  final  adop- 
tion. Upon  adoption  of  such  a  resolution  of 
disapproval  by  either  House  of  Congress 
within  said  60-day  period,  such  rule  or 
regulation,  or  part  thereof,  as  the  case  may 
be,  shall  cease  to  be  in  effect. 

(b)  Congressional  inaction  on  or  rejec- 
tion of  a  resolution  of  disapproval  shall  not 
be  deemed  an  expression  of  approval  of  such 
rule. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  iH.R.  10498)  was 
laid  on  the  table. 
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APPOINTMENT  OF  CONFEREES  ON 
S.  3219.  CLEAN  AIR  ACT  AMEND- 
MENTS ^ 

Mr.  STAGGERS.  Mr.  Speaker.  I  a^k 
unaniincus  cons?!U  to  take  from  the 
Sneakers  desk  the  bill  S.  3219.  '.vith  the 
House  amendments  Jfhereto,  in.sLst  on  the 
amciidinent.s  of  tho^ou.'^-?  and  request  a 
confe;-e'ic>>  witii  the^enate  thereon. 

The  SPEAKER.  Is  there  objection  ^^o 
the  request  of  the  gentleman  from  West 
Virsinia?  The  Chair  hears  none,  and  ap- 
points the  follo'.ving  conferee.^  ^Te•..sr.■;. 
STAr.GEPs.  Rogers,  S.atterfiei  d.  Fkeyeh. 
Symington.  Scheuer.  \V.\xman.  Florio, 
Carney.  Maguire.  Devine.  C\f'T:iR,  Bpoy- 
Hi'.L.  Hein?.  and  Madican. 


STATEMENT  BY  MAJORITY  LEADER 
THOMAS  P.  O'NEILL.  JR  .  ON  THE 
REPUBLICAN  CAMPAIGN 

'Mr.  O'NEILL  a.'^ked  and  was  given 
permis.sion  to  address  the  House  for  1 
muiute  and  to  revise  and  extend  his  re- 
marks. i 

Mr.  O'NEILL.  Mr.  Speaker.  President 
Ford  finplly  left  the  Rose  Garden  yester- 
day to  deliver  a  speech  opening  his  cam- 
paigrn  for  the  Presidency 

He  asked  to  be  judged  on  his  perform- 
ance in  oflLe.  and  outlmed  a  list  of  goals 
for  the  Nation. 

His  accomplishments,  he  said.  Included 
im.nroving  the  economy  and  achieving 
peace. 

I  .suggest  that  he  include  the  rewriting 
of  h  story  among  them. 

\Vh.:;n  he  took  office,  liie  unemploy- 
ment rate  was  ,t.5  percent.  Today  it  is 
7.9  percent.  There  are  nearly  3  million 
more  people  out  of  work  today  than  there 
were  2  years  ago.  The  Nation  hardly  can 
stand  much  more  of  that  kind  of  im- 
pr.Dvenient. 

He  said  he  achieved  pea.e.  Has  he  for- 
gotten that  he  sought  to  continue  the 
war  in  SouLht'a.st  Asia,  a  vcar  Congress 
refu.std  to  continue?  Ha.s  he  forgotten  he 
soueht  to  involve  us  in  a  war  in  Angola, 
an  ehort  Congrps.-;  refa.-'ed  to  approve? 

He  said  he  has  a  goal  of  2.o  million 
new  Jo'o -.  every  year.  That  goal  only  takes 
care  of  the  normal  growth  of  the  labor 
force.  Has  he  consigned  the  7  5  million 
Americans  now  out  of  work  to  the  .jobless 
ranks  forever? 

He  promised  every  American  the  op- 
portunity to  purchase  a  home  v\hen  he 
has  refused  to  honor  the  commitments 
of  existing  housing  law  that  would  pro- 
vide for  the  construction  of  2  million 
homes  a  year. 

He  promised  programs  for  quality  edu- 
cation when  he  has  opposed  every  piece 
of  legislation  before  this  Congress  to 
continue  or  expand  aid  for  .schools. 

He  pledged  affordable  health  csre 
when  his  'oudget  sought  to  reduce  medi- 
cal care  procrams  and  he  has  opposed 
national  health  insurance. 

It  often  is  said  of  Gerald  Ford  that. 
despite  what  one  thinks  of  his  policies,  he 
is  a  man  of  integrity  and  sincerity. 

After  reading  his  speech.  I  wonder  if 
we  .-should  not  say  that  the  President  gets 
confu.-ed  very  easily. 


MINORITY'  LEADER'S  ANSWER  TO 
MAJORITY  LEADER'S  STATEMENT 
VIS-A-VIS  PRESIDENTIAL  CAM- 
PAIGN 

'Mr.  RHODES  asked  arid  was  Jiven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  RHODES.  Mr.  Speaker,  I  had  not 
re.ally  thought  that  I  would  reply  to  the 
disiingui.'-iied  majority  leader,  tiie  gen- 
tleman from  Massachusetts  'Mr. 
O'Neill ',  until  he  made  his  remark 
about  the  present  President  of  the 
United  States  being  in  favor  of  contin- 
uing the  Vietnam  war. 

Of  cour:.e.  President  P'ord  was  never 
in  favor  of  continuing  the  Vietnam  war. 
ile  tried  his  very  best  to  wind  it  down. 
He  did  wind  it  do'vn,  and  he  got  Amer- 
icans out  01  it. 

Mr.  Speaker.  I  think  that  the  distin- 
guished majority  leader  should  also  go 
back  in  memory  to  t!ie  point  when  the 
v.ar  be';-an  He  .should  remember  that  it 
did  not  happen  under  a  Republican  ad- 
ministration; it  happened  under  a  Dem- 
ocratic administration. 

In  fact.  Mr.  Speaker.  Re."ublican  Pres- 
idents in  this  centurj-  several  times  have 
had  to  wind  dor>-n  and  end  wars  that 
were  started  in  Democratic  administra- 
tions. 

If  the  gentleman  from  Massachusetts 
I  Mr.  O'Neill  I  wants  to  play  the  game  of 
war  and  to  take  the  case  to  the  American 
people  as  to  who  starts  wars  and  who 
ends  them..  I  will  be  very  happy  to  play 
that  game  with  him. 

Also,  Mr.  Speaker,  I  think  it  might  be 
interesting,  in  considering  the  current 
Presidentir.l  candidates,  to  compare  the 
ambivalence  of  the  candidate  of  the  ma- 
jority leader's  party.  Governor  Carter, 
as  against  the  steadfastness  of  the  Pres- 
ident of  the  United  States. 

I  do  not  know  whether  Governor  Car- 
ter is  a  conservative  tod:.y  or  a  liberal. 
I  know  that  yesterday  he  said  he  was  a 
conservative,  and  a  couple  of  weeks  ago 
he  said  he  was  a  liberal.  I  think  the 
American  people  are  just  terribly  con- 
fu.-^ed  about  the  whole  thing. 

Mr.  Speaker.  I  say  to  my  good  friend, 
the  majority  leader,  that  If  the  state  of 
inind  of  the  American  people  is  the  same 
at  the  state  of  mind  of  the  Members  of 
the  House  with  whom  T  have  talkpd  con- 
cerning Governor  Carter,  they  will  go  to 
the  polls  and  vote  over^'helmingly  for 
President  Ford  because  they  do  know 
where  he  stands.  He  stand.^  right  where 
he  said  he  was  going  to  stand,  and  that 
is  exactly  where  he  will  be. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
make  the  point  of  order  that  a  ouorum 
IS  not  pr»:-.sent. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL  Mr  Speaker,  I  move  a 
call  of  the  House 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


Abdnor 
Andrews,  N  C, 
Archer 
Armstrong 

3  i4-3 

3. .ling 

r.'reaiix 
Brown,  Mich. 
Burke,  Calif. 

H  irtnn,  John 
Butler 
Byron 

Carter 
Chappeil 
Ch:shoIm 

C  aiisen, 
DonH. 
Clay 

Cohins,  111. 
Conlan 
Ccnyers 
Cormau 
Coiigh'.ln 
Crane 
Derwlnskl 
Din^eil 
Drinan 
Eckliardt 
Edwards,  Calif 
Erlenborn 


[Roll  No.  737 

Esch 

Ford,  Tenn. 
Glaimo 
Green 
Hansen 
Harsha 
Hebert 

He-'kler,  Mass. 
Heinz 
He.stobkl 
Hinshaw 
Horton 
Howard 
Howe 
Jacobs 
Jarman 
Johnson.  Pa. 
Jones.  Tenn. 
Karth 
Kelly 
Kemp 
Keys 
Landrum 
Let;-;ett 
Loner.  Md. 
Lott 

McCol !  ister 
McDade 
I.ladli^un 
Matsunai^a 


Metcalfe 
O'Hara 
Passman 
P:'.'ter8on, 

Calif. 
Peyser 
Pressler 
Rangel 
Rees 
Rle^'le 

Hlsenhoover 
Rosenthal 
Russo 
Ryan 
Santint 
Sarbancs 
Scheuer 
Shtister 
Spellman 
Stelfier.  Ariz. 
S'.eiger.  Wis. 
Si.ephens 
St  uckey 
Thornton 
Ts  jnu-as 
Udall 

Vander  Ja^'t 
Wilson.  Tex 


Mr.  Speaker,  on  this  rollcall  344  Mem- 
bers have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispens?d 
with. 


REQUEST  TO  CONCITR  IN  SENATE 
.-\MENDMENT  ON  HR  14846,  AU- 
THORIZING MILITARY  CONSTRUC- 
TION 

Mr.  ICHORD.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
desk  the  bill  'H.R.  14846'  to  authorize 
certain  construction  at  military  installa- 
tions, and  for  ether  purposes,  with  the 
Senate  amendment  tiiereto,  and  concur 
in  the  S^'nate  ameiKiinent. 

The  SPEAKER.  The  Chair  must  tell  the 
gentleman  we  do  not  have  the  papers 
from  the  Senate  so  the  matter  is  not 
eligible  for  consideration  at  this  time.  The 
request  v.  ill  have  to  be  made  later. 

Mr.  ICHORD.  Mr.  Speaker,  I  will  delay 
my  request. 
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ELECTRIC  VEHICLE  RESEARCH  DE- 
VELOPMENT AND  DEMONSTRA- 
TION ACT— VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER.  The  unfinished  busi- 
ness is:  Will  the  House,  on  reconsidera- 
tion, pass  the  bill  iH.R.  8800 1  to  author- 
ize in  the  Energy  Research  and  Develop- 
ment Administration  s  Federal  program 
of  research,  development,  ^nd  demon- 
stration desif-UT^d  to  promote  electric  ve- 
hicle tpchnciopies  nnd  to  demonstrate  the 
comm'^-rcial  fea>;ibility  of  e'ectric  vehicles, 
the  objections  of  the  President  to  the 
contrary  notwithstanding? 

The  Chair  recognizes  the  gentleman 
from  Texas  'Mr.  Teague)  for  1  hour. 

CENER.\L     I  F.'.VF 

Mr.  TEAGUE  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  H.R.  8800. 

Tlie  SPEAKER.  Is  there  objection  to 


the    request    of    the    gentleman    from 
Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker.  H.R. 
8800.  the  Electric  Vehicle  Research 
Development  and  Demonstration  Act  is 
a  small  but  vital  part  of  our  national  en- 
ergy stratcgj'.  This  legislation  passed  the 
House  by  a  margin  of  308  to  60  and  the 
vote  in  the  Senate  was  72  to  16.  The 
conference  report  was  also  overwhelm- 
ingly approved  by  both  Houses  of  Con- 
gress. 

Because  H.R.  8800  is  a  good,  nonparti- 
san, and  noncontroversial  bill,  I  am 
frankly  puzzled  at  the  President's  veto. 
The  Committee  on  Science  and  Technol- 
ogy has  worked  closely  with  the  adminis- 
tration in  the  development  of  this  legis- 
lation, and  the  Republican  members  of 
the  committee  have  been  among  its 
strongest  supporters.  The  only  explana- 
tion of  the  veto  that  makes  any  sense  is 
that  the  President  received  some  bad  ad- 
vice. 

Mr.  Speaker,  the  bill  vetoed  by  the 
Prc.-ident  establishes  an  electric  vehicle 
research,  development,  and  demonstra- 
tion project  in  the  Energy  Research 
and  Development  Administration — 
ERDA.  This  program  will  concentrate  on 
elrct!:c  vcliicle  technoiogj-.  Including  bat- 
teries, drive  .'^ystems,  and  control  systems. 

In  addition  to  this  accelerated  research 
and  development  progrt'.m,  a  carefully 
planned  demon.'^tration  of  electric  vehicle 
technology  will  be  initiated  under  the 
terms  of  the  legislation.  After  testing  and 
evaluation  cf  currently  available  vehicles 
IS  completed,  performance  standards  will 
be  established.  These  performance  stand- 
ards will  be  used  as  the  basis  for  an  initial 
demonstration  oi  2.500  electric  or  hybrid 
vehicles.  This  first  phase  of  the  demon- 
stration will  be  carried  out  during  the  pe- 
riod of  21  to  39  months  after  enactment 
of  this  legislation.  Four  years  after  en- 
actment, the  ERDA  will  estr.blish  revised 
performance  standards  and  procure  an 
additional  5,00J  advanced  demonstration 
vehicles. 

Mr.  Speaker,  this  Is  a  practical,  com- 
monsense  approach  to  the  development, 
testing,  and  demonstration  of  a  vital  new 
energj-  technology.  This  legislation  spe- 
rifically  addresses  the  problems  of  those 
small  bu-4r.f ss  enterprises  which  have 
performed  so  much  of  the  electric  vehi- 
cle research  in  the  past.  Its  provisions  in- 
clude a  loan  guarantee  program  that  will 
heli.1  assure  broad  participation  by  small 
but  innovative  electric  vehicle  manufac- 
turers. 

Electric  vehide.s  can  save  money  for 
the  consumers  In  this  country — not  only 
those  who  buy  and  use  them  as  second 
cars  cr  delivery  vehicles  for  a  large  num- 
ber of  limited  applications,  but  also  those 
who  use  electricity  for  nonvehicle  appli- 
cations would  benefit  from  increased  load 
factor^  of  the  utilities.  Electric  vehicles, 
with  the  a.ssistance  of  this  legislation, 
can  help  up  solve  the  environmental 
problems  of  air  and  noise  pollution.  This 
bill  is  also  vital  to  help  assure  that  Amer- 
ican workers  will  still  build  automobiles 
even  after  our  supply  of  cheap  oil  is 
gone. 
In  his  veto  message  the  President  cited 


three  major  deficiencies  in  this  legisla- 
tion. First,  he  stated  that  technological 
breakthroughs  in  battery  research  will 
be  necessary  before  the  electric  vehicle 
can  become  a  viable  option.  This  is  just 
not  so — the  President  was  misinformed. 
The  best  technological  advice  that  the 
Committee  on  Science  and  Technology 
has  been  able  to  find  indicates  that  the 
first  generation  advanced  batteries  can 
be  in  production  by  early  to  mid-1979. 
These  nickel-zinc  batteries  are  two  to 
three  times  lighter  than  the  current  lead- 
acid  batteries,  and  will  make  a  significant 
difference  in  the  performance  and  eco- 
nomic attractiveness  of  these  vehicles. 
But,  this  is  not  all.  Second  generation 
batteries  such  as  lithium-sulfur  are  pro- 
jected by  ERDA  to  be  in  commercial  pro- 
duction by  the  early  1980 's.  The  impor- 
tant point  in  mentioning  these  dates  for 
first  and  second  generation  of  advanced 
batteries  is  that  they  correspond  with 
the  first  and  second  phases  of  the  demon- 
stration program  which  I  have  just  out- 
lined. In  summar5%  the  best  technical  ad- 
vice has  been  Incorporated  in  this  bill 
and  only  a  moderate  amount  of  engineer- 
ing development  is  necessary  not  the 
technological  breakthroughs  that  the 
President's  message  claims. 

The  second  deficiency  cited  by  the  Pre=;- 
ident  is  that  ERDA  already  has  author- 
ity to  carry  out  this  action  through  the 
Energy  Reorganization  Act  of  1974  and 
the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974. 
I  certainly  agree  that  ERDA  has  general 
authority  for  research  in  this  area.  It 
is  not  clear  whether  the  comprehensive 
demonstration  called  for  in  this  bill 
needs  additional  legislation  or  not.  I 
should  call  to  the  attention  of  the  Mem- 
bers of  this  body,  that  it  seems  clear  that 
such  a  p/ogram  will  not,  in  fact,  be 
carried  out  v\-ithout  the  enactment  of 
legislation  such  as  this.  It  is  also  clear 
that  the  Important  Incentives  needed  to 
provide  vitality  to  the  manufacturers 
of  electric  vehicles,  such  as  the  loan 
guarantee  program,  do  not  exist  under 
current  public  law. 

The  third  point  made  by  the  President 
in  his  veto  message  is  that  private  in- 
dustry has  substantial  experience  in  this 
area  of  technology  and  it  would  be  fool- 
ish to  throw  vast  amounts  of  Govern- 
ment money  into  this  program.  Here 
again  I  believe  the  President  has  received 
poor  advice.  It  is  the  private  electric 
vehicle  manufacturers  and  the  utility 
industry  that  are  among  the  strongest 
supporters  of  this  legislation.  The 
amount  of  money— $160  million  for  the 
6-year  program — should  be  put  in  per- 
spective. If  we  had  10  million  electric 
vehicles  on  the  road  in  the  year  2000 
replacing  conventional  automobiles 
using  2  gallons  of  gasoline  per  day  we 
would  save  one-half  million  barrels  of 
imported  oil  per  day.  This  makes  a  dif- 
ference of  $2.2  billion  annually  in  our 
balance  of  payments.  This  saving  makes 
the  cost  of  this  program— $160  million 
through  1982,  look  paltry  by  comparison. 
Unlike  some  of  the  legislation  which 
may  come  before  this  House,  we  are 
talking  about  an  investment  in  the  tech- 
nology of  tomorrow,  not  a  wasteful  ex- 
penditure in  unproductive  programs. 


Mr.  Speaker,  the  electric  vehicle  bill 
represents  the  kmd  of  legislative  initia- 
tive this  country  needs.  It  can  help  ^Ive 
the  long-term  energy  and  environmental 
problems  of  this  Nation.  I  earnestly  so- 
licit the  support  of  each  Member  of  this 
Chamber  in  overriding  the  President's 
veto. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
want  to  urge  support  today  in  this  vote 
to  override  the  veto  of  H.R.  8800,  the 
electric  vehicle  research,  development 
and  demonstration  bill  of  1976.  I  want 
to  emphasize  at  the  start  that  I  do  not 
criticize  the  President  for  this  veto  and 
I  do  not  know  anyone  who  does. 

I  agree  with  the  chairman,  the  gentle- 
man from  Texas  '  Mr.  Te.'.gue  i  that  from 
our  perspective  this  veto  v.as  simply  a 
matter  of  bad  advice  which  the  Presi- 
dent received  from  agencies  v.-ithin  the 
administration. 

Mr.  Speaker,  I  have  before  me  a  large 
niunber  of  communications  from  various 
organizations  and  groups  around  the 
countrj-.  electric  industries,  public  and 
private  power  companies.  I  have  requests 
for  support  for  tli^  bill  from  the  Ameri- 
can Public  Power  Association,  National 
Association  of  Electric  Companies,  the 
IBEW  and  a  lar;^  number  of  other 
groups.  '   ' 

I  agree  with  our  ""chairman  that  this 
veto  has  confused  and  puzzled  us,  be- 
cause we  expected  this  bill,  which  re- 
ceived such  overwhelming  bipartisan 
support  in  both  the  House  and  Senate, 
v,-ould  automatically  be  signed.  There- 
fore, I  want  to  speak  for  a  moment  to 
reiterate  what  this  bill  contains.  I  think 
the  best  v,-ay  to  understand  this  electric 
vehicle  research,  development,  and  dem- 
onstration bill,  is  to  compare  it  to  the 
solar  energj-  heating  and  cooling  demon- 
stration bill,  because  it  was  modeled 
after  that  concept.  The  concept  is  to 
take  a  technology  which  is  In  its  infancy 
and  which  clearly  can  be  improved;  to 
set  UP  an  intensive  research  ?nd  devel- 
opment program  over  a  neces'^arv  period 
of  time.  5  years  for  this  particular  elec- 
tric vehicle  program;  to  include  the  re- 
sulting technologv  in  a  demonstration 
program,  so  that  the  general  public  will 
become  acauainted  with  the  tpchnologv. 
in  this  case  v.ith  electric  vehicles;  and  to 
stimulate  small  industry  to  become  in- 
volved. 

We  are  talking  about  rot  onlv  an  aer- 
gressive  program  of  research  and  devel- 
opment, but  rI.so  a  program  of  demon- 
,stration.  Under  this  bill  we  hnve  set  nut 
a  specific  nro?rara  for  demonstration, 
and  I  will  take  only  a  minut«  to  describe 
it.  However.  I  wpnt  v.-hat  we  are  propos- 
ing to  be  known  and  to  be  understood. 
This  is  not  just  some  haphazard  idea, 
but  a  specific  program. 

During  the  12  months  following  en- 
actment of  this  legislation,  the  Energy 
Research  and  Demonstration  Adminis- 
tration will  conduct  a  period  of  testing 
and  evaluation  of  existing  vehicles  and 
technology.  By  the  15th  month  after  the 
legislation  is  enacted,  it  will  then  pro- 
mulgate performance  standards  for  elec- 
tric vehicles  and  then  by  the  21st  month 
after  the  bill  is  passed  they  will  let  con- 
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tracts  for  the  purchase  by  the  Govern- 
ment of  2,500  electric  vehicles  to  be 
used  by  Federal  agencies  and  State 
governments  and  to  be  used  by  private 
citizens  throughout  the  countn.-  for  field 
demonstration  test-  and  famiharizntion 
tests  throughout  the  countr>-  I*:  will  be 
for  the  benefit  of  the  Federal  Govern- 
ment and  then  they  will  be  sold.  During 
that  time  we  will  have  a  research  and  de- 
velopment program  moving  forward, 
particularly  with  respect  to  batteries,  re- 
generative breaking  and  .solid  state  elec- 
tronic controls.  Then  by  the  48th  month 
we  will  have  revised  performance  stand- 
ards followed  by  nev/  contracts  for  the 
purchase  of  5,000  vehicles  within  54 
months  of  enactment  to  be  delivered  by 
the  72d  month,  again  for  the  a-e  of 
Federal,  local,  and  State  ?overnmcnt.s 
and  for  use  by  private  individuals  for  a 
period  of  time. 

Mr.  Speaker,  the  concept  of  this  bill  is, 
first  of  all.  to  provide  the  information 
this  countn.-  needs  to  take  this  infant 
technology  and  to  build  it  up  to  a  point 
where  it  can  be  a  significant  part  of  our 
tran.sportation  fleet  and  where  it  can 
make  a  significant  contribution  to  con- 
serving energy  The  concept  is  also  to 
stimulate  .small  busine.ss. 

This  bill  provides  a  loan  guarantee  pro- 
gram not  only  for  research  and  develop- 
ment, but  for  small  entrepreneurs  who 
will  manufacture  and  sell  electric  ve- 
hicles, not  only  to  the  Federal  Govern- 
ment, but  to  private  citizens  throughout 
the  country 

So  we  have  a  program  here  to  take  a 
technology,  which  is  not  yet  completely 
ready  for  competitive  commercialization 
and  bring  it  to  the  point  where  it  is. 

Now,  what  is  the  end  result  of  all  this? 
Well,  as  Chairman  Teague  stated  earlier 
if  we  had  10  millia:i  electric  cars  on  our 
streets  today,  saving  2  gallons  of  gas  a 
day  for  commuter  runs,  the  result  would 
be  the  saving  of  a  half  a  million  barrels 
of  oil  a  day.  Moreover,  about  90  percent 
of  all  the  driving  we  do  in  this  countrv 
is  in  fact  for  commuter  runs  to  and  from 
the  office,  to  and  from  the  scliool,  tu 
and  from  the  store,  to  and  from  the  trade 
centers. 

At  the  present  imiwrt  prices,  this 
would  be  a  .savin-  of  $2.2  billion  per  year, 
just  for  10  million  electronic  vehicles.  We 
believe  we  can  manufacture  10  million 
electric  vehicles  by  tlie  year  1990  The 
Energy  Research  and  Development  .Ad- 
ministration and  tlie  Federal  Energv  Ad- 
ministration both  project  U)  to  20  million 
electric  vehicles  on  our  streets  bv  the 
year  2000.  and  this  is  our  goal. 

But.  we  are  not  going  to  get  there  un- 
less we  establish  this  proj^ram  .-o  that  we 
have  a  program  to  develop  this  new  tech- 
nology, to  make  it  useful,  to  make  it  com- 
petitive, to  conserve  energy,  to  use  less 
petroleum,  to  provide  load  leveling  on 
our  electric  systems,  to  reduce  pollution 
control  and  noise  control. 

I  was  appalled  when  I  looked  out  from 
the  Hill  2  days  ago— I  believe  the  dav 
the  President  vetoed  the  bill— looked  out 
at  the  Washington  Monument,  at  the 
brown  pall  of  smoke  covering  the  citv  of 
Washington.  DC.  What  we  are  tr\-ing  to 
do  is  to  provide  veliicles  that  do  not  con- 
taminate the  atmosphere,  do  not  pollute 
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Electric  veliicles  are  an  answer  to  that 
problem. 

We  are  attempting  to  stimulate  small 
business — not  big  busine.ss.  Our  purpose 
ii  not  to  get  the  Federal  Government  into 
the  design  or  production  of  electric  ve- 
hicles themselves,  but  rather  to  stimulate 
.-mall  business.  Finally,  our  purpose  is 
not  only  to  save  energy,  but  to  save  money 
for  the  people  of  our  country,  because 
even  today  we  can  buy  a  minimal  elec- 
tric vehicle  which  will  travel  at  40  miles 
per  hour  for  about  40  cents  a  day — about 
a  penny  a  mile  even  where  electricity  is 
expensive.  We  can  do  much  better  than 
that,  but  we  carmot  do  it  unless  we  get 
started. 

As  the  President  has  said,  the  Energ>- 
Research  and  Development  Administra- 
tion has  the  authority  to  carry  out  re- 
search, but  not  the  authority  or  direction 
to  can-y-  out  tlii.s  kind  of  proi:ram  It  has 
no  plaiLs  to  carry  out  a  program  such  as 
that  envisioned  in  H  R.  8800  So,  today 
we  have  the  oppwrtunity  to  take  a  major 
step  toward  putting  a  major  portion  of 
our  ener^'y  program  in  phce;  to  save 
energy,  to  reduce  pollution,  to  reduce  our 
imports  of  oil  and  to  save  money  for  the 
peoDle  of  this  country 

Mr  Speaker.  I  believe  the  President 
took  a  regrettible  action  in  vetoing  the 
Electric  Vehule  Research.  Development. 
and  Demonstration  Act  of  1976.  H.R 
8800  His  stated  reasons  for  the  veto 
were  both  weak  and  factually  inaccurate 
with  regard  to  the  need  for  and  the  pur- 
pase  of  the  bill. 

As  the  oriinnal  sponsor  of  H.R.  8800. 
I  believe  the  bill  is  a  major  step  forward 
in  establislhng  a  meaningful,  coherent 
energy  policy  for  this  Nation.  It  Ls  part 
of  an  integrated  set  of  congressional 
initiatives  during  the  94th  Congress 
aimed  at  au.iimenting  encrp>-  supply  and 
enhancing  eneniy  conservation  through 
increased  efliciency  of  energy  use  and 
through  substitution  of  other  energy 
sources  for  petroleu.m  and  natural  gas.  I 
believe  the  Congress  must  override  this 
Presidential  veto  to  keep  faith  with  the 
American  people  that  we  are  aggressively 
pursuing  new  initiatives  for  our  energv 
future. 

I  should  like  to  address  further  some 
of  the  underlying  reasons  why  we  need 
this  specific  research,  development.  ;ind 
demonstration  program  As  most  of  the 
Members  are  well  aware,  transportation 
now  accounts  for  about  50  percent  of 
our  petroleum  use.  and  about  40  percent 
of  our  petroleum  is  imported  It  also 
seems  likely  that  we  will  simply  run  out 
of  petroleum  by  the  end  of  this  century. 

The  national  energy  plan  prepared  by 
ERDA  makes  it  clear  that  we  are  headed 
toward  an  economy  which  will  be  more 
heavily  dependent  on  electrical  energy 
generated  from  principally  coal  and  nu- 
clear fission,  and  Liter  in  this  century 
from  geothermal  and  solar  energy.  Com- 
mercial nuclear  fiLsion  plants  may  be  a 
reality  early  in  the  ne.\i  century. 

H.R.  8800.  the  Electric  Vehicle  Re- 
search, Development  aid  Demonstration 
Act  of  1975  is  not  only  consistent  with 
this  trend  toward  an  electric  economy, 
but  It  will  actually  help  to  foster  this 
trend.  With  electric  vehicles  wc  can  re- 
place imported  petroleum  with  electric- 


ity. At  the  same  time  we  can  reduce  the 
How  of  petrodollars  and  develop  the  tech- 
nology and  economic  infrastructure  for 
a  new  transportation  system  In  this 
country,  which  retains  the  important 
characteristic  of  individual  freedom  of 
movement. 

The  gasoline  engine  would  probably 
have  remained  unchallenged  far  into  the 
future  if  economic,  social,  and  technical 
factors  had  remair.ed  unchanged.  How- 
ever, the  mounting  pressures  to  conserve 
petroleum  and  to  reduce  pollution  from 
vehicle  emissions  arc  forcing  a  trend  to- 
ward .smaller  vehicles  for  short  urban 
commutes.  Alternatives  to  standard  au- 
tuniotive  propulsion  systems  must  now 
be  completely  reevaluated;  and  of  all  the 
alternatives,  electric  vehicles  look  most 
promising. 

Mr.  Speaker,'  when  considering  what 
can  and  cannot  be  done,  that  will  have  a 
significant  impact  in  relieving  the  prob- 
lems of  the  energy  crisis,  some  programs 
have  a  rnucli  greater  value  than  others 
because  they  will  have  a  significant  im- 
pact in  the  near  future.  The  Science  and 
Technology  Committee  has  analyzed  the 
energy  cri.sis  and  tried  to  provide  solu- 
tions. We  have  picked  pressure  points 
where  a  small  change  in  a  technology 
that  is  socially,  economically  and  envi- 
ronmentally attractive  can  make  a  big 
difference  either  in  increasing  our  en- 
ergy resource  ba.>^e  or  reducing  energy 
consumption. 

In  addition,  we  have  also  sought  to 
find  way.s  to  reduce  demands  for  criti- 
cally short  materials,  such  as  natural 
pas  today  or  peti  oleum  anfi  gasoline  in 
the  near  future  specifically  as  compared 
to  just  reducing  energy  consumption 
generally.  Switching  to  electric  cars  is 
such  a  program,  particularly  for  second 
cars  for  urban  commuting,  and  it  has  the 
advantage  that  Americans  replace  10 
percent  of  their  car.-  each  year,  and  that 
40  percent  of  our  cars  are  second  cars. 

The  initial  objective  of  this  legislation 
is  to  develop  second  cars  for  our  citi- 
zens and  specialized  delivery  vans  for 
businesses  and  Government  agencies. 
This  constraint,  very  frankly.  Is  a  tech- 
nical one.  The  driving  range  of  current 
electric  vehicles  is  about  60  miles  so  that 
they  are  amenable  for  immediate  use  in 
the  50  percent  of  those  automobile  trips 
which  are  less  than  5  miles. 

An  EPA  report,  entitled  "Impact  of 
F\iture  U.se  of  Electric  Cars  in  the  Los 
Angeles  Region"  also  has  significant  cal- 
culations of  potential  oil  savings.  It 
states  that  short-range  electric  cars 
could  replace  1  million,  or  17  percent,  of 
the  cars  in  the  Los  Angeles  basin  by 
1980, 

By  1990.  nearly  half  of  the  Los  Angeles 
area  cars  could  be  electric.  Replacements 
of  a  similar  percentage  of  our  100  million 
gasoline-powered  vehicles  throughout 
the  Nation  would  have  extremely  salu- 
tor>-  effects,  both  on  our  petroleum  sup- 
plies and  urban  polution.  This  is  one  of 
three  consumer-oriented  things  we  can 
do  to  reduce  oil  and  natural  gas  con- 
sumption without  serious  alteration  of 
lifestyle  with  the  others  being  to  Im- 
prove energy  efHciency  in  gasoline-pow- 
ered cars  and  in  the  home. 
With  widespread  usage  of  electric  ve- 
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hides  electric  utilities  would  conserve 
energy,  because  the  electrical  energy  de- 
mands would  be  more  uniform  due  to  a 
predominance  of  recharging  of  batteries 
during  late  night  and  early  morning 
hours.  New  more  efficient  powerplants 
could  replace  inefficient  old  powerplants 
presently  operated  to  meet  peak  power 
requirements  in  the  late  afternoon  and 
early  evening. 

The  electric  vehicle  itself  offers  some 
prospect  for  energy  conservation  in 
heavily  urban  traflBc.  No  energy  is  used 
wliile  the  vehicle  is  stopped,  and  the 
energy  lost  in  the  form  of  heat  during 
braking  is  largely  recoverable  in  an  elec- 
tric vehicle  equipped  with  a  regenerative 
braking  system  to  store  the  recovered 
energy  in  the  balteries,  or  perhaps  in  a 
flywheel. 

While  conserving  liquid  fuels,  electric 
vehicles  can  also  make  a  significant  im- 
pact on  air  and-  noise  pollution.  The 
complicated  problem  of  controlling  mil- 
lions of  moving  internal  combustion  en- 
gines— present  sources  of  pollution — In  a 
single  city  can  be  transformed  into  the 
more  tractable  problem  of  controlling 
and  monitoring  emissions  from  a  few 
electric  generating  plants. 

A  Department  of  Commerce  study  in 
1967  pointed  out  that  the  automobUe 
was  the  largest  single  contributor  by 
weight  to  our  national  air  pollution 
problem.  The  Clean  Air  Act,  Public  Law 
83-206,  provided  for  research  on  motor 
vehicle  pollutants.  As  a  result,  a  program 
on  advanced  automotive  power  systems 
was  initiated  in  the  EPA.  This  program 
was  transferred  to  ERDA  by  the  Energy 
Reorganization  Act  of  1974. 

Mr.  Speaker,  H.R.  8800,  the  Electric 
Vehicle  Research,  Development,  and 
Demonstration  Act  of  1976,  establishes  a 
6-year,  $160  million  program  for  re- 
search, development,  and  demonstration 
for  electric  vehicles  under  the  Energy 
Research  and  Development  Administra- 
tion. Tlie  primary  goal  of  this  project 
will  be  to  demonstrate  the  feasibility  of 
electric  vehicles,  including  the  evalua- 
tion and  demonstration  of  more  than 
7.500  vehicles  over  the  next  6  years. 

A  primary  thrust  of  this  bill  is  for  re- 
search and  development  programs  to  im- 
prove the  existing  electric  vehicles  tech- 
nologj-.  Batteries  are  a  primary  area  In 
which  the  experts  agree  that  major 
progress  can  be  made  in  a  short  period  of 
time.  A  former  Presidential  science  ad- 
viser. Dr.  Edward  David,  of  Gould,  Inc., 
testified  before  my  subcommittee  liiat  a 
new.  lighter  weight  nickel-zinc  battery 
could  be  in  production  at  economically 
competitive  prices  within  2  to  3  years 
from  now  if  a  vigorous  development  pro- 
gram were  initiated.  ERDA  recently 
announced  that  commercially  feasible, 
highly  superior  replacements  for  the 
lead-acid  battery  can  be  developed 
u-ithm  the  time  period  of  the  6-year  pro- 
gram established  by  this  bill. 

However,  we  are  confronted  by  a  sort 
of  chicken-and-egg  proposition.  Be- 
fore substantial  private  funding  will  be 
invented  to  achieve  major  progress  In 
batteries  or  other  technical  areas,  there 
must  be  a  sufficient  market  for  the  prod- 
uct. This  is  a  major  reason  for  the  Fed- 
eral participation  in  electric  vehicle  re- 


search, development,  and  demonstration. 
Through  the  R.  &  D.  programs  the  solu- 
tions to  the  remaining  technical  prob- 
lems which  are  currently  preventing 
wider  acceptance  of  electric  vehicles  can 
be  found. 

In  addition  to  demonstration  and 
maintenance  programs,  planning  grants 
and  a  loan  guarantee  program  will  be 
provided  to  allow  small  firms  with  prob- 
lems in  raising  capital  to  bid  competi- 
tiyely  for  the  ERDA  contracts  and  to 
establish  themselves  in  the  electric  ve- 
hicle industry. 

With  the  demonstration  program  we 
will  remove  the  social  and  economic  bar- 
riers by  stimulating  the  interest  of  the 
American  people  in  electric  vehicles.  The 
bill  will  undoubtedly  also  encourage  the 
investment  of  private  capital  for  further 
R.  &  D.  on  electric  vehicle  technology 
and  for  the  production  of  electric  ye- 
hicles  as  well. 

An  article  in  the  October  1975  issue 
of  Consumer  Reports  graphically  shows 
the  need  for  the  three-stage  demonstra- 
tion program  included  in  H.R.  8800. 
Two  electric  vehicles  which  were  tested 
were  foimd  unsafe  for  driving  on  city 
streets,  because  a  30  m.p.h.  collision 
would  result  in  serious  injury  to  the 
occupants.  The  ERDA  is  directed  imder 
the  three-stage  demonstration  program 
to  develop  by  examining  the  electric  ve- 
hicles purchased  in  the  first  stage  per- 
formance criteria,  including  safety  cri- 
teria, to  be  used  in  contracting  diu-ing 
the  second  and  third  stages. 

There  will  also  be  considerable  pros- 
pect for  technology  transfer  from  the 
electric  vehicle  program  to  other  aspects 
of  our  lives.  For  instances,  better  batter- 
ies in  terms  of  energy  storage  capacity 
will  be  directly  applicable  to  storing  elec- 
tricity generated  from  solar  energy 
sources  such  as  wind  generators  and 
solar  cells. 

Mr.  Speaker,  it  is  clear  that  this  Nation 
needs  a  concerted  effort  to  develop  and 
employ  electric  vehicles  on  a  massive 
scale.  This  bill  was  unanimously  ap- 
proved by  the  Subcommittee  on  Energy 
Research.  Development  and  Demon- 
stration and  by  the  full  Committee  on 
Science  and  Technology. 

On  September  5,  1975,  H.R.  8800  was 
approved  by  the  House  by  the  over- 
whelming margin  of  308  to  60,  which  Is 
enormously  strong  support  for  any  bill 
authorizing  a  new  $160  million  program. 
This  bill  passed  the  Senate  on  June  14, 
1976,bya72-to-16  vote, 

I  urge  the  Members  to  override  the 
Presidential  veto  of  this  very  important 
congressional  initiative  to  conserve  en- 
ergy and  reduce  our  vulnerability  to 
changes  in  supply  and  price  of  foreign 
petroleimi. 

Mr.  TEAGUE.  Mr.  Speaker,  I  3^eld 
such  time  as  he  may  require  to  the  rank- 
ing minority  member,  the  gentleman 
from  California  (Mr.  Goldwater""  ,  who 
spent  many  long  hours  on  this  bill. 

Mr.  GOLDWATER.  Mr.  Speaker,  the 
conference  report  on  the  second  concur- 
rent resolution  on  the  budget,  fiscal  year 
1977  confirms  my  worst  fears  about 
the  unwillingness  of  this  Democrat-con- 


trolled Congress  to  be  fiscally  responsible 
and  candid  with  the  American  people. 

This  budget  resolution  authorizes  a 
$50.6  billion  deficit.  It  is  some  $3.1  bil- 
lion greater  than  the  amount  President 
Ford  strongly  urged  the  Congress  to  hold 
to.  There  is  no  doubt  that  this  high 
deficit  level  confirms  that  the  Democrats 
in  Congress  do  not  know  how  to  be  fis- 
cally responsible. 

Spending  dollars  we  do  not  have  and 
spending  large  amounts  of  money  on 
"soft"  projects  and  jobs  that  produce  no 
real  substantial  economic  impact — pro- 
duces inflation.  A  $50  billion  deficit  is 
inflationary  and  let  us  make  no  mistaKe 
about  it:  This  gross  deficit  budget  en- 
courages and  perpetuates  the  inflation 
that  is  robbing  senior  citizens,  stifling  the 
job  market,  and  artificially  increasing 
the  cost  of  all  goods  and  services.  It  is 
a  Democrat  proposal  and  they  should 
bear  the  full  responsibility  for  its  con- 
sequences. 

Second,  this  resolution,  by  setting  an 
excessive  budget  outlay  level  and  by  set- 
ting a  high  revenue  fioor  precludes  the 
President's  proposal  for  more  substantial 
reductions  in  personal  and  business  in- 
come tax  cuts.  The  only  conclusion  that 
can  be  drawn  is  that  the  proponents  of 
this  budget  bill  have  placed  the  burden 
on  the  financially  strapped  American 
taxpayer  and  have  opted  for  heavily 
funding — burdensome  and  disruptive 
Federal  programs.  I  urge  my  colleagues 
to  reject  it.  This  proposal  is  not  in  the 
best  interest  of  efficient  government.  It 
makes  a  mockery  of  the  claims  by  the 
Democrats  that  they  are  fiscally  respon- 
sible and  it  condemns  the  taxpayer  to  at 
least  another  year  of  deteriorating  eco- 
nomic conditions. 

Mr,  Speaker,  I  rise  to  encourage  my 
colleagues  to  override  the  veto  of  the 
President  of  the  Electric  Vehicle  Re- 
search, Development,  and  Demonstra- 
tion Act  of  1976,  I  was  greatly  surprised 
that  the  President  chose  to  veto  this  act. 

Regretfully.  I  would  have  to  concur 
with  my  colleagues  that  he  may  have 
been  misled  on  this  particular  piece  of 
legislation. 

In  his  veto  message  he  states : 

It  Is  well  documented  that  technological 
breakthroughs  In  battery  research  are  neces- 
sary before  the  electric  vehicle  can  become 
a  viable  option.  It  Is  simply  premature  and 
wasteful  for  the  federal  government  to  en- 
gage In  a  massive  demonstration  program  .  . 
before  the  required  Improvements  In  bat. 
terles  for  such  vehicles  are  developed. 

He  goes  on  to  state: 

ERDA  already  has  adequate  authority  un- 
der the  Energy  Reorganization  Act  of  1974 
and  the  Federal  Non-nuclear  Energy  Re- 
search and  Development  Act  of  1974  to  con- 
duct an  appropriate  electric  vehicle  develop- 
ment program.  Under  my  fiscal  year  1977 
budget,  ERDA  will  focus  on  the  research 
areas  that  Inhibit  the  development  of  prac- 
tical electric  vehicles,  for  widespread  vise  by 
the  motoring  public.  Included  Is  an  emphasis 
on  advanced  battery  technology. 

Let  me  begin  by  noting  that  this  legis- 
lation passed  the  House  September  5, 
1975,  by  a  vote  of  308  to  60,  and  on  Au- 
gtist  31,  1976,  the  conference  report 
passed  by  a  voice  vote.  There  was  not 
one  dissenting  comment  made  during  the 
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consideration.  There  was  not  even  one 
disccuragins  ward  registtrcd. 

Furthermore,  if  indetd  the  adminis- 
tration had  ceri&i;s  objections  to  the 
adoption  of  the  conference  report,  the 
Wiute  Plouse  did  not  communicate  that 
mej-age  to  me  belore.  during,  or  afte.* 
the  consideration  and  adoption  of  the 
jonferi'iice  report. 

The  Science  and  Technology  ComiJiit- 
tee  of  the  House,  after  extensive  investi- 
gation and  hearing.';,  accurately  deter- 
r-iined  that  it  iz  in  the  best  interests  of 
the  Nation  and  any  electric  vehicle  re- 
search and  development  program  to  do 
two  majcj  things:  First,  specifically 
direct  ERD.\  lo  conduct  an  electric  ve- 
hicle research  and  development  program, 
and  to  hav?,that  direction  accompanied 
by  a  clearcut  program  description.  H.R. 
8800  clearly  did  that.  The  evidence  re- 
cei  ed  by  the  committee  indicated  that 
th-iF  approach  was  necessr.iT  to  heliJ 
FRDA.  And  ^hc  Nation's  obvious  need 
for  the  rapid  development  of  a  viable 
pro;2ulsion  ,sr  stem  alternative  to  the  in- 
ternal comh-jstlnn  engine  demands  it. 
Second,  both  Houses  of  Congress  deter- 
mined that  it  is  fiscally  and  nrorram- 
matically  more  sound  to  simultaneously 
pursue  research  and  development  in  both 
research  and  development. 

The  rea.son  is  simple.  Given  the  Na- 
tion's demoa'^trated  need  for  tran'^porta- 
tion  alternatives  to  the  internal  com- 
bu.~t:nn  engine  and  the  need  for  the 
rapid  development  of  the:  e  alternatives, 
the  pursuit  of  both  R.  &  D.  efforts  will 
mean  that  as  the  battery  improvements 
become  a  viable  reality,  there  will  be 
available  vehicles  to  utihze  it.  Thi:?  min- 
imizes utilization  delays  and  ma.ximizes 
the  opportunities  for  widespread  u.'se  by 
the  motoring  public. 

Regarding  the  President's  concern 
that  there  will  be  a  wasteful  demonstra- 
tion program,  and  I  presume  he  means 
the  demon.stration  program  will  be  im- 
dertaken  regardle.'^s  of  the  state  of  bat- 
tei-y  and  vehicle  teclinology.  I  can  only 
spy  that  his  advisers  have  failed  to  ac- 
curately convey  the  true  character  of 
the  demonstration  program.  It  is  a  two- 
phased  progrnm.  Tlie  Government  dem- 
onstration program  is  carefully  geared  to 
the  anticipated  advances  in  technology 
that  will  be  produced  by  the  private  sec- 
tor. Both  the  Science  Committee  and 
ERDA  can  modify  or  redirect  the  nature 
and  scope  of  each  aspect  of  the  demon- 
stration program  at  any  point.  The  Na- 
tion is  almost  totally  assured  of  getting 
the  "biggest  bang"  for  its  dollar. 

This  is  not  a  wasteful.  Extravagant,  or 
ill-considered  program.  What  is  involved 
here  is  a  difference  of  opinion  over  pro- 
gram policy.  The  Congress  is  overwhelm- 
ingly support+^d  by  the  evidence  that  its 
approach  is  .^oimd  and  will  be  effective. 
Mr.  Speaker,  there  are  two  other 
points  that  must  be  made,  and  one  about 
which  I  am  greatly  concerned  is  that 
this  not  become  an  internal  Government 
program,  but  in  fact,  maximize  and 
utihze  the  private  sector  to  the  greatest 
extent  possible.  I  am  especially  con- 
cerned that  it  concentrate  much  of  its 
resources  on,  and  call  upon,  small  entre- 
preneurs, small  businessmen,  all  of  whom 
come  to  us  from  time  to  time  with  inno- 
vative ideas. 


It  is  clearly  my  concern  and  desire 
that  tins  approach  encompass  the  small 
business  entrepreneurs,  these  virtual 
geniutes  who  live  out  in  the  hinterlands, 
who  have  a  great  contribution  to  make. 
In  fact,  this  bill  does  include  small  busi- 
nessmen across  the  land. 

Second,  the  .$160  million  authorized  in 
this  bill  really  breaks  no  budget.  As  a 
matter  of  fact,  the  President  did  not 
raise  this  as  an  issue  when  he  vetoed  this 
bill,  and  it  should  be  remembered  tliat 
these  funds  will  be  spent  over  a  5-year 
period. 

Mr.  Speaker,  the  objections  of  the 
President  notwithstanding,  I  urge  my 
colleagues  to  override  the  President's 
veto.       J 

Mr.  MQST-IER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLD\V.\TER.  I  yield  to  my  col- 
league, the  gentleman  from  Ohio   (Mr. 

MOSHER  I  . 

Mr.  MOSHER.  Mr.  Speaker,  I  join  with 
the  gentleman  from  California  <My. 
GOLDWATER)  and  with  Chairman  TJeac.  t 
and  most  members  of  the  Science 
and  Technology  Committee,  in  .•^upport- 
in'j  the  override  of  the  President's  veto  of 
H.R.  8800:  Electric  and  Hybrid  Vehicle 
Research  Development  and  Demonstra- 
tion Act  of  1976. 

I  especially  salute  the  wise  and  effec- 
tive leadership  of  Mr.  Goldwater  in 
shaping  this  much  needed  legislation. 

This  bill  would  establish  a  5  year,  S160 
million  program  to  promote  the  develop- 
ment of  mi!  roved  batteries  and  demon- 
strate tiie  viability  of  electric  vehicles  by 
operating  test  models  throughout  the 
coimtry.  The  specifics  cf  the  conference 
bill  are  remarkably  similar  to  the  bill 
which  passed  the  House  by  308  to  60  on 
September  5.  1975.  The  Senate  bill  passed 
72  to  16. 

I  hate  to  disagree  with  my  President. 
I  appreciate  his  concerns  in  disapprov- 
ing the  bill,  but  I  believe  that  its  current 
framework  ac'cually  is  structured  to  mit- 
igate his  objections.  I  suspect  the  Presi- 
dent was  not  adequately  infonned  con- 
cerr.ing  the  actual  thrust  of  this  legisla- 
tion; and  I  share  part  of  the  blame  for 
that. 

H.R.  8800  is  designed  to  complement 
the  work  being  done  in  the  private  sec- 
tor, not  compete  with  it.  The  bill  includes 
an  integrated  game  plan  for  developing 
improved  battery  systems  and  for  dem- 
onstrating the  everyday  practicality  of 
electric  vehicles. 

%  concur  with  the  President  that  it 
would  be  unwise  to  rush  into  a  demon- 
stration program  which  only  used  vehi- 
cles containing  existing  technology'.  H.R. 
8800  provides  for  the  purchase  of  a  lim- 
ited number  of  vehicles  from  existing 
manufacturers  in  order  that  we  may 
survey  the  cross  section  of  what  is  cur- 
rently available.  This  will  serve  as  a 
baseline  for  planning  further  action. 

Concurrently,  work  will  be  underway 
to  improve  battery  performance.  The 
final  phase  of  the  program  will  be  the 
demonstration  of  electric  vehicles  which 
embody  the  improved  technology 
batterie.^. 

Far  from  being  an  unwarranted  In- 
trusion into  the  private  sector.  I  believe 
the  Federal  program  will  foster  the  ma- 
turity of  a  ffedging  new  industry.  The 


electr'c  vehicle  can  make  a  significant 
contribution  to  our  energy  conservation 
goals.  H.R.  8800  contains  the  Federal 
conindtment  and  focus  necessary  to 
make  its  potential  contributions  a  real- 
ity. 

Mr.  Speaker,  I  support  the  override 
of  the  President's  disapproval  of  H.R. 
8800. 

Mr.  McCOR]\TACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the 
gentleman  from  Washington  <Mr.  Mc- 

COR.M.ACK'  . 

Mr.  .McCORMACK.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  correct  an  omission  in  my 
previous  .statement,  and  that  is  that  I 
want  to  pay  high  tribute  to  both  the 
gentleman  in  the  well,  the  gentleman 
from  California  'Mr.  Goldw.'m er i ,  the 
ran'.ving  minority  member  on  the  sub- 
committee, and  to  the  gentleman  from 
Ohio  'Mr.  Mosher>.  th^^  ranking  minor- 
ity member  on  the  full  committee,  for 
their  wonderful,  bipartisan  teamwork 
and  support  throughout  this  entire  pro- 
gram of  developing  an  energy  policy  for 
this  col:^.tr^■. 

Mr.  Speaker,  this  bill  is  one  such  ex- 
ample, and  the  teamv.ork  we  have  been 
shown  here  today  has  been  typical  of 
what  has  been  shown  for  the  last  4 
years.  I  cannot  praise  them  hisii  enough. 

Mr.  GOLDWATER.  I  thank  the 
gentleman  for  his  comments. 

Mr.  Speaker,  one  of  the  reasons  that 
makes  it  very  difficult  for  nie  to  en- 
courage the  Members  to  sustain  the  veto 
is  the  fr<ct  tliat  I  believe  the  administra- 
tion has  overlooked  the  very  coopera- 
tive nature  of  the  efforts  on  both  sides 
of  the  aisle  in  the  creation  of  this  legis- 
lation. 

I  cannot  stand  here  and  complain  that 
I  did  not  have  an  opportunity  for  input. 
I  truly  did,  and  so  did  the  other  members 
of  the  subcommittee.  It  was  an  effort 
that  took  time,  but  there  was  a  lot  of 
give  and  take.  I  truly  believe  that  this 
legislation  represents  a  compromise 
from  many  points  of  view. 

Therefore,  it  is  arf)rogram  that.  I  be- 
lieve, takes  care  of  the  criticism  that  it 
is  extravagant  and  unnecessar>-.  It  is,  in 
fact,  a  meaningful  program,  and  one 
that  was  well  thoiKht  out.  I  truly  be- 
lieve it  is  a  program  that  is  needed,  and 
certainly  i?"  it  had  not  been  for  our  co- 
operative and  nonparlL-an  spirit.  I  would 
not  be  standing  in  the  well  urging  my 
colleagues  to  override  the  President's 
veto. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  (Mr.  Wydleri. 

Mr.  WYDLER.  Mr.  Speaker,  I  rise  in 
support  of  the  President's  veto,  and  I 
ask  the  Members  to  think  seriously  about 
the  vote  they  are  about  to  cast. 

This  bill  that  we  passed  calls  for  the 
expenditure  of  $160  million.  It  provides, 
as  the  veto  message  indicates,  for  the 
purchase  of  up  to  7,500  demonstrational 
electric  vehicles. 

Nobody  knows  if  these  vehicles  are 
going  to  work,  nobody  knows  how  well 
they  are  going  to  work,  and  nobody 
knows  what  we  are  going  to  do  with 
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them  if  they  do  not  work.  I  think  every 
Member  should  think  a  little  clearly 
about  embarking  on  such  a  tremendous 
project,  a  project  of  this  size  and  scope, 
with  our  budgetary  situation  in  the  shape 
it  is  at  the  present  time. 

I  did  not  vote  on  this  particular  bill 
when  it  passed  the  House.  It  passed  more 
than  a  year  ago.  It  is  just  coming  up  now 
for  our  final  consideration.  If  I  had 
voted,  I  might  have  voted  for  the  bill  at 
that  time;  I  am  not  sure.  I  do  not  know 
what  I  would  have  done.  It  certainly  was 
an  appealing  idea  to  spend  some  money 
and  try  to  help  protect  the  environment 
by  having  electric  vehicles  instead  of 
gasoline-powered  vehicles  running 
around. 

However,  I  say  to  each  of  the  Members 
who  might  have  voted  for  the  bill  a  year 
ago  that  there  are  a  lot  of  new  facts  in 
existence  now  that  were  not  in  existence 
then,  facts  that  we  just  cannot  ignore. 
The  main  one  is  that  v.e  have  this  report 
that  I  hold  in  my  hand.  This  is  a  report 
of  the  Federal  Task  Force  on  Motor  Ve- 
hicle Goals  Beyond  1980.  This  report  was 
first  issued  on  September  2,  1976.  The 
Federal  task  force  is  made  up  of  several 
Federal  agencies,  the  Department  of 
Transportation,  the  Environmental  Pro- 
tection Agency,  the  Energy  Research  and 
Development  Administration,  the  Fed- 
eral Energy  Administration,  and  the  Na- 
tional Science  Foundation.  The  report 
on  page  17  states  very  clearly  the  facts 
in  regard  to  electric  vehicles,  and  I  read 
to  the  Members  as  follows  from  this 
report : 

The  prospect.s  for  a  highly  efficient  electric 
car,  in  the  next  10  years  at  least,  appear  to 
be  slim.  Substantial  technological  advance- 
ment in  batteries  would  be  required  before 
the  electric  car  can  offer  a  commercially 
viable  alternative  to  ga?ollne  or  dlesel-fueled 
automobiles.  Current  and  near-term  electric 
automobile  deficiencies  In  range,  payload, 
pcrforiUiin.e,  cost,  and  overall  energy  effici- 
ency would  have  to  be  overcome.  Electric 
vehicles  arc  fea.slble  for  special  purposes 
(stidi  as  i^mall  postal  delivery  vans)  and 
offer  flexibility  In  fuel  use,  but  the  total 
national  ellect  on  petroleum  consumption 
within  the  next  15  years  will  be  minimal. 

Mr.  Speaker,  that  is  the  report  of  the 
task  force  of  the  Federal  Government.  I 
say  that  we  should  not  fly  in  the  face 
of  this  report  and  its  conclusions  and 
require  the  Govcrrmient  to  embark  on  a 
major  program  expending  $160  million 
to  buy  thousands  of  vehicles  which  may 
never  work. 

Mr.  Speaker,  I  ask  the  Members  to  sus- 
tain the  President's  very  sound  veto  of 
this  bill. 

Mr.  TEAGUE.  Mr.  Speaker,  for  the  in- 
formation of  the  Members,  we  should 
vote  on  this  veto  message  in  about  5 
minutes.  I  liAve  two  more  speakers. 

Mr.  Speaker,  I  yield  2  minutes  to 
the    gentleman    from    New    York    (Mr. 

OniNGFR  ) . 

Mr.  OTTINGER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  very  thoughtful  members 
of  the  Committee  on  Science  and  Tech- 
nology do  not  always  agree  on  every- 
thing, but  they  are  almost  imanimously 
in  accord  on  this  measure  on  both  sides 
of  the  aisle.  There  was  no  real  dissent  in 
the  discussion  of  this  measure. 

Mr.  Speaker,  the  programs  will  not 


as  the  gentleman  from  New  York  (Mr. 
Wydler)  claims,  produce  vehicles  that 
will  not  work.  The  vehicles  do  woric.  We 
have  a  Member  of  Congress  right  here, 
my  good  friend,  the  gentleman  from 
North  Carolina  (Mr.  Rose),  who  drives 
one  to  and  from  the  Capitol  every  day. 

I  myself  have  demonstrated  two  of 
these  veliicles,  starting  8  years  ago.  At 
every  place  to  which  I  went,  we  got 
crowds  of  people  around;  and  all  they 
were  asking  me  was,  "Where  can  we  buy 
one?" 

I  had  to  tell  them,  "You  cannot  buy  one 
now."  They  were  not  available. 

These  vehicles  are  made  by  small  man- 
ufacturers, for  the  most  part,  who  have 
not  been  able  to  acquire  the  capital  in 
order  to  be  able  to  mass  produce  fo^the 
market.  This  bill  would  provide  "^em 
with  the  needed  capital. 

Mr.  Speaker,  I  think  there  is  no  ques- 
tion that  there  would  be  a  trem.endous 
market  for  these  vehicles. 

The  cost  of  this  program  is  not  ex- 
actly as  my  friend,  the  gentleman  from 
New  York  (Mr.  Wydler*,  has  repre- 
sented. He  says  it  is  $160  million.  In  point 
of  fact,  it  is  $160  million  over  5  years, 
and  $30  million  this  year;  and  most  of 
that  money  will  come  back  to  the  Gov- 
ernment because  these  vehicles  are  going 
to  be  made  available  for  lease  and  then 
sale  to  municipalities  and  enterprises 
tliat  want  to  use  them 

Therefore,  Mr.  Speaker,  the  cost  of  this 
program  is  going  to  be  very  minimal;  and 
the  results  are  going  to  be  very  signifi- 
cant because  we  are  creating  the  ground 
work  for  small  businesses  to  be  able  to 
manufacture,  on  a  mass-production 
basis,  vehicles  that  will  save  substantial 
amounts  of  oil  and  that  will  prevent  very 
substantial  amounts  of  pollution. 

Mr.  Speaker,  I  think  this  is  a  sound 
piece  of  energy  legislation,  as  sound  as 
any  we  could  possibly  devise.  It  will  pro- 
vide for  veiT  meaningful  conservation, 
and  it  will  provide  for  very  meaningful 
control  of  our  air  pollution  problem.  I 
think  it  deserves  to  go, forward. 

I  congratulate  our  chairman  the 
gentleman  from  Texas  <Mr.  Teague)  ,  the 
gentleman  from  Washington  (Mr.  Mc- 
CORMACK) ,  the  subcommittee  chairman, 
and  the  minority  leaders,  the  gentleman 
from  Ohio  (Mr.  Mosher'  and  the  gentle- 
man from  California  (Mr.  Goldv.'ater), 
for  their  leadership  in  bringing  this  leg- 
islation before  us. 

I  hope  the  House  will  resoundingly 
override  this  very  unsound  veto. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Maine 
(Mr.  Emery)  ,  probably  the  most  knowl- 
edgeable Member  in  the  House  of  Repre- 
sentatives on  electricity. 

Mr.  EMERY.  Mr.  Speaker,  I  thank  the 
chairman  very  much  for  his  kind  and 
thoughtful  remarks. 

Mr.  Speaker,  this  legislation  is  ex- 
tremely important  for  a  number  of  rea- 
sons. 

First  of  all.  we  have  to  find  ways  In 
which  to  reduce  our  rapidly  increasing 
dependence  on  oil.  The  fact  remains 
that  while  we  have  debated  various  al- 
ternatives with  respect  to  energy  use  and 
energy  production,  our  dependence  on 
foreign  oil  has  reached  an  all-time  high, 


50  percent  of  all  oil  consumed  in  this 
country. 

At  the  same  time,  Mr.  Speaker,  most 
of  the  oil  consumed  in  this  coimtry, 
nearly  half,  is  consmned  in  some  kind 
of  vehicle.  We  are  very,  very  dependent 
upon  petroleum  for  transportation,  not 
only  for  our  private  consumption,  but 
for  business  and  industrial  purposes  as 
well. 

Mr.  Speaker,  it  makes  a  great  deal  of 
sense  to  put  thi',  very  modest  amount 
of  money  into  the  research,  development, 
and  demonstration  of  electric  vehicles. 

1  think  it  is  a  veiy  timely  bill.  Further- 
more, compared  to  many  of  the  other 
attempts  that  we  have  had  in  this  Con- 
gress with  respect  to  energy  research 
and  development,  this  bill  can  provide 
us  with  the  greatest  potential  for  the 
least  amount  of  money. 

Mr.  Speaker,  I  ask  the  Members  to 
support  the  legislation. 
Mr.   TEAGUE.   Mr.   Speaker,   I  yield 

2  minutes  to  the  gentleman  from  Illinois 
(Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
support  of  the  President's  veto  of  H.R. 
8800  for  several  good  and  sufficient 
reasons. 

The  two  agencies  most  directly  af- 
fected by  this  bill,  ERDA  and  DOT,  both 
have  testified  in  opposition  to  it.  The 
major  point  against  the  program  is 
simply  that  existing  electric  vehicle 
battery  technologj'  has  not  advanced  to 
the  point  where  it  is  realistic  to  have  the 
massive,  mandatory,  near-term  demon- 
stration program  provided  by  the  bill. 
Since  the  storage  battery  problem  is 
really  the  key  to  the  successful  develop- 
ment of  electric  and  hybrid  vehicles,  it  is 
simply  imrfeasonable  for  the  Govern- 
ment to  engage  in  a  large-scale  demon- 
stration program  before  the  necessary 
advances  are  made  in  batteiT  technology. 

It  is  also  clear  that  since  the  area  of 
particular  need  is  for  the  advancement 
of  battery  technology,  Government  re- 
search and  development  should  be  con- 
cerned primarily  with  advancing  battery 
research  and  not  with  the  construction  of 
electric  and  hybrid  vehicles  as  such.  In 
this  regard,  ERDA  already  has  sufficient 
authority  under  the  Energy  Reorganiza- 
tion Act  of  1974  and  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974  to  conduct  an  appro- 
priate electric  and  hybrid  vehicle  re- 
search and  development  program  which 
attaches  priority  to  the  advancement  of 
electric  vehicle  battery  technology.  Ac- 
cordingly, the  bill  would  unnecessarily 
duplicate  ERDA's  existing  authority. 

It  is  clear  that  the  intent  of  H.R.  8800 
to  demonstrate  several  thousands  of  elec- 
tric vehicles  in  the  next  few  years  would 
display  the  known  inadequacies  of  the 
present  battery  technology.  Such  a  pre- 
mature demonstration  of  electric  vehicles 
carrying  the  endorsement  of  the  Federal 
Government  would  only  reinforce  the 
attitude  of  the  general  pubUc  that  elec- 
tric cars  are  toys  for  hobbyists  and  not 
for  them.  It  could  "turn  off"  the  general 
public  and  prevent  the  acceptance  of  the 
more  fully  developed  electric  vehicles. 

Finally,  Mr.  Speaker,  I  am  also  con- 
cerned about  the  role  of  the  Government 
with  respect  to  this  program.  This  bill 
would  make  the  Government  respoiLsible 
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for  bringing  about  the  development  of 
production  prototype;  of  electric  and  hy- 
brid vehicles.  Developing  completely  new 
motor  vehicles  such  as  these  to  the  point 
of  commercial  production,  as  this  bill 
would  require,  has  traditionally  been  a 
matter  for  private  industry  on  the  theory 
that  the  Government  should  not  intrude 
into  the  private  sector  any  more  than 
necessary.  In  my  view,  the  appropriate 
Federal  rcle  in  this  case  .should  be  con- 
fined to  research  and  development  of 
batt^ery  technology — the  real  heart  of  the 
developmental  problem — and  should  not 
extend  into  commercial  areas  private 
industry  is  fully  capable  of  pursuing. 

Accordingly.  Mr.  Speaker,  I  am  very 
much  in  favor  of  sustaining  the  Presi- 
dent's veto  of  this  bill  and  urge  my  col- 
leagues to  vote  likewise. 

Mr.  TEAGUE.  Mr.  Speaker.  I  yield  2 
mmutes  to  tiie  gentleman  from  Cali- 
lomia  I  Mr.  Brown ». 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  strongly  urge  my  colleagues  today 
to  vote  to  override  the  President's  ill- 
advised  veto  of  the  Electric  and  Hybrid 
Vehicle  Research.  Development,  and 
Demonstration  Act  of  1976 

I  have  been,  as  have  other  Members, 
concerned  with  trying  to  analyze  the 
pos.sible  reasons  for  the  President's  veto 
of  thLs  initiative  on  the  part  of  the  Con- 
gress. 

As  other  speakers  have  said,  this  has 
been  a  cooperative  bipartisan  effort  cov- 
ering a  corisiderable  period  of  time  and 
aimed  at  developing  an  essential  com- 
ponent of  our  overall  national  energy 
strategy. 

It  Is  meritorious  in  every  way.  We  have 
been,  perhaps  mistakenly,  led  to  believe 
that  the  administration  itself  looked 
with  some  sympathy  on  this  bill.  In  try- 
ing to  determine  why  the  President 
might  have  vetoed  the  bill,  one  point  has 
occurred  to  me  that  may  or  may  not 
have  validity.  It  is  the  point  that  po.ssibly 
he  vetoed  it  because  the  initiative  did  not 
come  from  the  executive  branch.  This 
would  be  unfortunate  if  true.  The  execu- 
tive branch  does  initiate  most  of  the  leg- 
islation that  comes  before  this  House, 
but  it  should  not  seek  to  preempt  en- 
tirely the  House's  opportunity  and  re- 
sponsibility to  Initiate  good,  solid  legis- 
lation such  as  this.  I  hope  that  it  is  not 
the  case  that  such  motivation  entered 
into  the  President's  action. 

I  know  that  there  exists  now  within 
the  executive  branch  a  multimillion-dol- 
lar electric  vehicle  experimental  pro- 
gram. It  is  not  in  the  Energy  Research 
and  Development  Administration.  It  does 
not  have  the  strong  comE>onent  of  re- 
search which  it  should  have.  It  Ls  a  pro- 
gram operated  by  the  Post  Oflfice  De- 
partment. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  TEAGUE.  I  yield  1  additional  min- 
ute to  the  gentleman  from  California. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  point  that  I  am  trying  to  make 
here  is  that  we  have  this  electric  vehicle 
program  in  the  Post  Office  Department 
without  the  nece.ssary  framework  which 
is  contained  in  this  bill.  Hundreds  of 
these  vehicles  are  being  used  because 
they  are  more  efficient  for  post  office  use 
than  gasoline  powered  vehicles.  The  main 


effort  or  experiment  there  is  not  to  im- 
prove the  vehicles  so  much  but  to  deter- 
mine what  the  maintenance  costs  and 
other  operating  parameters  of  these  ve- 
hicles are  The  total  cost  has  run  into 
several  million  dollars  for  this  experi- 
mental program. 

I  commend  the  executive  branch  for 
taking  this  initiative  without  a  specific 
framework  of  legislative  authorization. 
However,  I  regret  that  the  broader  and 
more  necessary  program  embodied  in 
this  bill  has  not  been  welcomed  with 
equal  enthusiasm  by  the  executive 
branch. 

Therefore.  Mr.  Speaker.  I  feel  we 
should  override  the  veto  in  this  case  in 
order  to  resolve  the  remaining  research 
problems  and  proceed  with  this  very  de- 
sirable program. 

Mr.  Speaker,  one  of  the  pervasive  so- 
cial and  industrial  problems  we  face  in 
this  country  is  what  I  would  call  "tech- 
nological inertia."  What  I  mean  is  this: 
In  some  areas  we  have  so  specialized  and 
institutionalized  our  technology  that  we 
have  established  overwhelming  barriers 
to  change.  Long  after  the  conditions 
which  spawned  the  technology  have 
passed  away,  we  are  often  still  locked 
into  an  out-moded  pattern — technologi- 
cally inflexible  dinosaurs  facing  extinc- 
tion in  a  changing  world. 

Our  transportation  system  is  a  prime 
example.  Large,  powerful  gasoline  pow- 
ered automobiles  became  dominant  in 
an  era  of  cheap  and  abundant  oil,  an  era 
of  naivete  about  the  health  effects  of 
polluted  air.  and  an  era  of  blindne.ss  con- 
cerning the  potential  congestion  of  our 
inner  cities.  Our  marketing  practices 
and  otiier  aspects  of  our  economic  sys- 
tem led  to  a  highly  specialized  and  con- 
centrated ground  vehicle  industry.  To- 
day there  is  an  unassailable  dominance 
of  a  very  few  corporations  in  that  in- 
dustry, all  producing  an  almost  identical 
product.  There  is  no  doubt  that  for  most 
urban  transportation  needs  that  product 
is  ludicrously  inappropriate. 

How  do  we  change'?  How  do  we  bring 
the  needed  teciinological  diversity  into 
the  personal  vehicle  Industry?  The  Con- 
i-'ress  answer,  with  bipartisan  support 
and  advice  from  wide  segments  of  the 
industrial  and  financial  communities, 
was  to  set  up  a  program  to  demonstrate 
the  viability  of  a  technological  alterna- 
tive to  the  internal  combustion  engine. 
The  electric  vehicle  represents  a  tech- 
nology that  is  ready  for  the  market 
place.  Though  it  faces  an  overwhelming 
competition  with  the  internal  combus- 
tion monolith  for  capital  and  public  at- 
tention, many  small  manufacturers  are 
ready  to  tool  up  and  show  what  they  can 
do.  The  incentives  they  need  are  mini- 
mal, and  providing  those  minimal  in- 
centives to  get  them  over  the  barriers 
facing  a  new  automobile  producer  is 
what  this  bill  Ls  all  about. 

If  there  ever  was  a  technology  ready 
to  go,  it  is  the  electric  vehicle  technology. 
If  there  ever  was  a  market  and  industry 
difficult  to  change  and  diversify,  in 
which  incentives  for  innovative  ap- 
proaches are  needed,  it  is  the  interna] 
combustion  automobile  industry.  If  there 
ever  was  a  technological  innovation  with 
societal  value,  in  the  sense  of  preserving 
scarce  resources  and  preventing  dam- 
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aging  environmental  effects,  it  is  the 
electric  automobile. 

The  President's  veto  message  is  very 
weak.  He  argues  that  ERDA  already  has 
the  authority  for  the  program.  We  know 
that.  The  important  point  is  that  ERDA 
has  failed  to  act  on  the  technological 
opporttmity  represented  by  the  electric 
vehicle.  ERDA  needs  a  program  plan,  like 
the  one  we  have  provided,  to  get  it  mov- 
ing. The  President  argues  also  that  we 
should  rely  purely  on  private  industry  to 
develop  the  electric  vehicle;  however, 
there  is  only  one  segment  of  the  vehicle 
industry  which  has  the  capital — the  ex- 
isting concentrated  auto  companies. 
They  are  the  dinosaurs;  they  have  shown 
every  reluctance  to  adjust  to  new  condi- 
tions. The  President  can  not  expect  us 
to  seriously  believe  that  a  major  innova- 
tion of  this  kind  will  come  from  corpora- 
tions which  have  done  all  they  can  to 
maintain  the  status  quo. 

I  agree  with  the  Pre^^ident  that  private 
industry  can  and  should  develop  the 
electric  vehicle,  but  for  those  outside  the 
tiny  circle  of  large  automakers  there  is 
little  ho::e  o:  raising  capital  without  an 
incentive.  The  best  incentive  is  a  rea- 
soTiable  a.ssurance  of  growing  market. 
This  bill  will  help  open  up  that  market 
and  bring  us  some  of  the  diversity  we 
need  in  choasing  ground  transportation. 
Let  us  not  miss  this  opportimity  to  be 
technologically  flexible,  adaptable.  I 
strongly  urge  that  we  override  the  Presi- 
dent's attempt  at  a  "technological 
freeze"  in  our  personal  ground  trans- 
ijortation  system. 

Mr.  TEAGUE.  Mr  Speaker.  I  yield  2 
minuUvs  to  the  gentleman  from  Illinois 
*Mr.  Anderson  i  . 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, it  is  certainly  apparent  at  this  point 
in  the  debate  that  those  of  us  who  rise 
to  urge  the  support  of  the  President's 
veto  are  not  espousing  a  very  popular 
position.  Nevertheless  I  believe  the  Presi- 
dent is  right.  I  think  as  the  gentleman 
from  New  York  (Mr.  Wydler»  pointed 
out  fr5m  the  draft  report  of  the  Federal 
task  force  on  electric  vehicles — and, 
after  all.  this  was  a  task  force  composed 
of  such  prestigious  organizations  within 
the  Government  as  the  National  Science 
Foundation,  the  Environmental  Protec- 
tion Agency,  and  the  Department  of 
Transportation— that  draft  report  stated 
that  the  prospects  for  a  highly  efficient 
electric  car  in  the  next  10  years  are 
slim. 

Well,  what  in  heaven's  name  are  we 
doing  then  by  spending  $160  million  to 
procure  7.500  vehicles?  We  ought  to.  in- 
stead, as  the  veto  message  points  out  be 
working  on  technological  breakthroughs 
that  are  going  to  be  necessary  with  re- 
gard to  the  battery  that  is  used  to  power 
tlio.se  cars. 

In  other  words.  Mr.  Speaker,  in  our 
desire  to  produce  another  form  of  horse- 
less carriage,  once  again  we  are  putting 
the  cart  before  the  hor.se. 

Also,  I  have  listened  to  the  argument 
of  the  gentleman  from  California  <Mr. 
Brown)  that  because  these  vehicles  are 
being  used  by  the  Post  Office  Department, 
that  proves  their  efficiency.  This  is  as- 
tounding to  say  the  least.  I  have  heard 
from  this  floor  many  times  in  recent 
months  that  there  is  probably  no  more 
inefficient  department  of  the  Government 
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than  the  Post  Office  Department,  or  the 
U.S.  Postal  Corporation.  So  I  am  not  im- 
pressed with  any  claims  of  efficiency 
stemming  from  their  use  of  electric 
vehicles. 

I  would  suggest  that  we  could  spend 
some  money  to  good  advantage  to  do  the 
research  on  the  battery  as  the  President's 
veto  message  points  out.  But  let  us  not 
give  every  bureaucrat  here  in  Washing- 
ton who  wants  to  run  around  in  an  elec- 
tric runabout  a  chance  to  have  one  of 
these  cars  during  the  next  year.  Let  us 
sustain  the  veto. 

Mr.  TEAGUE.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is.  Will 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote  must 
be  determined  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  307,  nays  101, 
not  voting  23,  as  follows: 


(Roll  No.  738] 

YEAS— 30 

7 

.^bdiior 

de  la  Garza 

Holland 

Abzug 

Delaney 

Holtzman 

.^rtams 

Dellums 

Horton 

."Vddabbo 

Dent 

Howard 

Albert 

Derrick 

Hughes 

Alexander 

Digps 

Hungate 

Allen 

Dingell 

Ichord 

Ambro 

Dodd 

Jacobs 

Anderson. 

Downey,  N.Y 

jenrette 

Calif. 

DownlnR,  Va 

Johnson,  Calif 

Andrews,  N.C. 

Drinan 

Johnson,  Colo. 

Andrews, 

Duncan.  Oreg     Jones,  Ala. 

N  Dak. 

Duncan.  Tenn.  Jones,  N.C. 

Anniinzio 

du  Pont 

Jones,  Okla. 

Ashley 

Early 

Jordan 

Asp'.n 

Eekhardt 

Karth 

AuCoin 

Edgar 

Ka^ten 

Badillo 

Edwards.  Calif.  Kastenmeier 

Bafalls 

Eilbere 

Kazen 

BaldMS 

Eniery 

Keichum 

liaucus 

English 

Keys 

Beard.  R  I. 

Eshleman 

Koch 

Be:ird.  Tenn. 

Evans.  Colo. 

Krebs 

Bedell 

Evins.  Tenn. 

Krueger 

Bell 

Fary 

Lagomarsino 

Bennett 

Fascell 

Lehman 

Bercland 

Fisher 

Lent 

Biaiici 

Fithian 

Lloyd,  Calif. 

Bins;  ham 

Flood 

Lloyd.  Tenn. 

Blanchard 

Florio 

Long,  La. 

Blouin 

Flowers 

Long.  Md. 

Hoggs 

Flvnt 

Lujan 

Boland 

Foley 

McCloskey 

Boiling 

Ford.  Mich. 

McCormack 

Bonker 

Forsythe 

McDade 

Bowen 

Fountain 

McEwen 

Brademas 

Fra.ser 

McFall 

Breckinridge 

Frenzel 

McHugh 

Brodhead 

Prey 

McKay 

Brooks 

Fuqua 

Madden 

Brown.  Calif. 

Gaydos 

Maguire 

Brown.  Ohio 

Giaimo 

Mahon 

Burke.  Calif. 

Gibbons 

Mann 

Burke.  Mass. 

Oilman 

Martin 

Bur.eson,  Tex. 

Ginn 

MazzoU 

Burlison.  Mo. 

Goldwater 

Meeds 

Burton,  John 

Gonzalez 

Melcher 

Burton.  Phillip  Goodling 

Meyner 

Byron 

Grassley 

Mezvinsky 

Carney 

Green 

Mikva 

Carr 

Gude 

Milford 

Clausen, 

Guyer 

Miller,  Calif. 

Don  H. 

Hagedoni 

Mills 

Clay 

Haley 

Mineta 

Cleveland 

Hall.  111. 

Minish 

Cohen 

Hamilton 

Mink 

Collins,  111. 

Hanley 

Mitchell.  Md. 

Com  an 

Hannaford 

Mitchell,  N.Y. 

Conte 

Harkin 

Moakley 

Conyers 

Harrington 

Moflfett 

Corman 

Harris 

Mollohan 

Cornell 

Harsha 

Moorhead, 

Cotter 

Hawkins 

Calif. 

D'Arnours 

Haves.  Ind. 

Moorhead,  Pa. 

Daniel,  R.W 

Hechler.  W.  \ 

'a   Morgan 

Daniels.  N  J. 

Hefner 

Mosher 

Danielson 

Heinz 

Moss 

Davis 

Hicks 

Mottl 

CXXII- 
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Murphy,  ni. 

Riegle 

Stokes 

Murphy,  N.Y. 

Rinaldo 

Stratton 

Murtha 

Bodino 

Studds 

Myers,  Pa. 

Roe 

Sullivan 

Natcher 

Roncalio 

Symington 

Neal 

Rooney 

Tal£Ott 

Nedzl 

Rose 

Taylor,  N.C. 

Nix 

Rosenthal 

Teague 

Nolan 

Rostenkowskl 

Thompson 

Nowak 

Roush 

Thone 

Oberstar 

Rousselot 

Thornton 

Obey 

Roybal 

Tsongas 

OHara 

Runnels 

Udall 

O'Nem 

Russo 

UUman 

Ottinger 

Ryan 

Van  Deerlln 

Patterson, 

St  Germain 

Vander  Veen 

Calif. 

Santlnl 

Vanlk 

Pattlson,  N.Y. 

Sarasln 

Walsh 

Pepper 

Sarbanes 

Wampler 

Perkins 

Scheuer 

Waxman 

Pettis 

Schroeder 

Weaver 

Peyser 

Schulze 

Whalen 

Pickle 

Selberling 

White 

Pike 

Sharp 

Whitehurst 

Poage 

Shipley 

Whitten 

Pressler 

Simon 

Wilson,  C.  H. 

Preyer 

Slsk 

Wilson,  Tex. 

Price 

Slack 

Winn 

Prltchard 

Smith,  Iowa 

Wirth 

Quillen 

Solarz 

Wright 

Randall 

Spellman 

Yates 

Rangel 

Spence 

Yatron 

Rees 

Staggers 

Young.  Ga. 

Keuss 

Stark 

Young.  Tex. 

Rhodes 

Steed 

Zablockl 

Richmond 

Steelman 
NAYS— 101 

Zeferetti 

Anderson,  ni. 

Hall.  Tex. 

Quie 

Archer 

Hammer- 

Railsback 

Armstrong 

schmldt 

Regula 

Ashbrook 

Heckler.  Mass. 

Roberts 

Bauman 

Henderson 

Robinson 

BevUl 

Hightower 

Rogers 

Blester 

Hill  Is 

Ruppe 

Breaux 

Holt 

Satterfield 

Brlnkley 

Hubbard 

Schneebell 

Broomlield 

Hutchinson 

Sebellus 

Brown.  Mich. 

Hyde 

Shriver 

Broyhlll 

Jarman 

Shuster 

Buchanan 

Jeffords 

Bikes 

Burgener 

Kindness 

Skubitz 

Burke,  Pla. 

LaFalce 

Smith.  Nebr. 

Butler 

Landrum 

Snyder 

Cederberg 

Latta 

Stanton. 

Clancy 

Levitas 

J.  William 

Clawson,  Del 

Lott 

Steiger,  Wis. 

Cochran 

Lundlne 

Symms 

Collins.  Tex. 

McClory 

Taylor,  Mo. 

Conable 

McDonald 

Traxler 

Coughlln 

McKlnney 

Treen 

Crane 

Madigan 

Vander  Jagt 

Daniel,  Dan 

Mathls 

Vigorito 

Derwinskl 

Michel 

Waggonner 

Devine 

Miller,  Ohio 

Wiggins 

Dickinson 

Montgomery 

Wilson,  Bob 

Edwards.  Ala. 

Moore 

Wolff 

Erlenborn 

Myers.  Ind. 

Wydler 

Evans,  Ind. 

Nichols 

Wylie 

Fenwlck 

O'Brien 

Young,  Alaska 

Plndley 

Passman 

Young,  Fla. 

Fish 

Patten,  N.J. 

Gradison 

Paul 

NOT  VOTING- 

-23 

Carter 

Hlnshaw 

Matsunaga 

Chappell 

Howe 

Metcalfe 

Chlsholm 

Johnson,  Pa. 

Risenhoover 

Esch 

Jones,  Tenn. 

Stanton, 

Ford,  Tenn. 

Kelly 

James  V. 

Hansen 

Kemp 

Steiger,  Ariz, 

Hebert 

Leggett 

Stephens 

Helstoskl 

McColllster 

Stuckey 

The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mr.  Jones  of  Tennessee  and  Mrs.  Chlsholm 
for,  with  Mr.  Hebert  against. 

Mr.  Chappell  and  Mr.  Helstoskl  for,  with 
Mr.  Hansen  against. 

Mr.  Matsunaga  and  Mr,  Risenhoover  for, 
with  Mr.  Kemp  against. 

Mr.  Leggett  and  Mr.  Howe  for,  with  Mr. 
KeUy  against. 

Mr.  Metcalfe  and  Mr.  Ford  of  Tennessee 
for,  with  Mr.  Steiger  of  Arizona  against. 

Mr.  Stephens  and  Mr.  James  V.  Stanton  for, 
with  Mr.  McColllster  against. 

Messrs.  MADIGAN  and  SIKES 
changed  their  vote  from  "yea"  to  "nay". 


So,  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall) .  The  Clerk  will  notify  the  Senate  of 
the  action  of  the  House. 


CONFERENCE  REPORT  ON  H.R.  10612, 
TAX  REFORM  ACT  OF  1976 

Mr.  ULLMAN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
10612)  to  reform  the  tax  laws  of  the 
United  States,  and  ask  unanimous  con- 
sent that  the  statement  of  the  Managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  Proceedings  of  the  House  of  Septem- 
ber 13, 1976.) 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
statement. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  let  me  re- 
late to  the  Members  of  this  body  exactly 
what  the  parliamentary  situation  is  so 
that  there  will  be  no  misunderstanding. 

What  is  before  the  House  at  this  time 
is  the  basic  conference  report,  not  the 
gift  and  estate  tax  provision. 

Our  first  vote  will  be  to  accept  the 
conference  report,  and  the  first  hour  of 
discussion,  it  seems  to  me,  should  be  on 
that  conference  report.  It  is  an  extremely 
long  and  complex  piece  of  legislation 
which  I  hope  the  Members  will  study  be- 
cause it  has  far-reaching  consequences. 
After  we  vote  on  the  conference  report, 
then  we  will  bring  back  to  the  House  in 
technical  disagreement  the  provision  re- 
lating to  gift  and  estate  taxes,  and  at 
that  time  I  will  move  to  recede  and  con- 
cur with  an  amendment.  That  will  en- 
compass another  hour  of  debate  which 
will  be  devoted  exclusively  to  the  gift  and 
estate  tax  provision. 

At  the  conclusion  of  that  time,  we  will 
have  the  previous  question  on  that  issue 
and,  hopefully,  we  will  have  approved 
the  previous  question  and  have  an  up  or 
down  vote  on  the  matter  in  technical 
disagreement.  I  will  discuss  that  matter 
further  during  the  second  hour,  but  I 
hope  that  this  first  hour  we  can  devote 
to  the  rest  of  this  conference  report. 

I  am  bringing  before  the  House  the 
conference  report  on  the  Tax  Reform 
Act  of  1976.  This  is  a  major  effort  to 
simplify  the  tax  law  and  make  it  more 
equitable.  It  extends  the  1975  tax  cuts 
through  calendar  year  1977,  and  makes 
some  of  those  tax  cuts  permanent.  Also, 
it  improves  the  administration  of  the  tax 
laws,  especially  to  strengthen  taxpayers' 
rights. 
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In  terms  of  budget  receipts  in  fiscal 
year  1977,  the  tax  reform  sections  of  this 
bill  raise  $1.6  billion.  The  extension  of 
the  tax  cuts  will  reduce  budget  receipts 
by  $17.3  billion  in  fiscal  year  1977.  There- 
fore, the  net  tax  cut  in  the  upcommg 
fiscal  year  will  be  $15.7  billion.  This  i.s 
consistent  with  the  second  budget 
resolution. 

There  were  many  people  who  thought 
that  Congress  would  not  achieve  such  a 
significant  amount  of  tax  reform  The 
tax  reform  sections  of  the  Senate  bill  u.- 
volved  a  revenue  loss  of  S300  iiiiilion  in 
fiscal  year  1977.  compared  to  a  gain  of 
$1.6  billion  in  the  Hou.se  bill.  Tliat  we 
have  been  able  to  achieve  a  revenue  gain 
equal  to  the  original  figure  in  the  Hou.^e 
bill  indicates  how  well  the  conferees  have 
upl^eld  the  House  position. 

This  bill  embodies  more  tax  reform 
than  is  indicated  by  the  net  revenue 
figure^,  because  the  bill  includes  some 
very  popular,  tax-reducing  reform.^. 
Looking  only  at  the  tax-increasing  pro- 
visions, the  bill  raises  S3  billion  in  fiscal 
year  1977.  S3. 5  billion  in  fiscal  year  1978 
and  S4  8  billion  in  fiscal  year  1981.  Tlie 
major  share  of  these  tax  increa.ses  falls 
on  high-income  people  who  are  not  now 
paying  their  fair  .share  of  the  tax  burden. 

These  tax  increa.ses  are  partly  used 
to  finance  tax-reducing  reforms — largely 
estate  and  gift  t<ix  reductions,  a  liberali- 
zation of  the  child  care  and  retirement 
income  credits  and  incentives  for  em- 
ployee stock  ownership  and  capital  ac- 
cumulation. These  tax-reducing  reforms 
total  $1.4  billion  in  1977.  S2.5  billion  in 
1978  and  $3.8  billion  in  1981 

Thus,  the  net  revenue  gain  from  tlie 
tax  reform  provisions  is  .51.6  biUion  in 
1977,  $1  billion  in  1978  and  SI  billion 
in  1981. 

This  wa.s  a  long,  arduous  conference. 
The  House  bill  was  almost  700  pages, 
while  the  Senate  amendments  were  1.000 
pages  long.  There  were  2.50  important 
differences  between  the  two  bills,  each' 
of  which  had  to  be  reconciled  in  con- 
ference. The  conferees  met  from  early 
morning  until  late  at  night.  I  want  to 
commend  the  Hou.se  conferees — Con- 
gres.smen  Burke.  Rostenkovvski.  Land- 
rum,  Vanik,  Schnfebeli.  and  Conable — 
for  their  h.nrd  work  and  effective  per- 
formance on  this  bill. 

Let  me  summarize  the  major  provi- 
sions of  the  conference  report. 

The  bill  mounts  a  concerted  attack  on 
tax  shelters  in  each  of  the  areas  where 
they  are  now  used.  These  include  real 
estate,  oil  and  gas,  farming,  equipment 
leasing,  movies,  and  sports  franchises. 
Tlie  Hou.se  bill  would  have  eliminated  the 
use  of  any  deduction  from  these  tax 
shelters  against  unrelated  income,  in  ef- 
fect eliminating  the  tax  .shelter  aspect  of 
the  investment.  Tlie  Senate,  however, 
rejected  this  concept — the  limitation  on 
artificial  losses,  or  LAL — and  instead 
applied  a  variety  of  rules  to  limit  shelters. 
The  Senate  rules  were  adequate  m  some 
areas,  but  in  key  areas,  like  real  estate 
and  oil  and  gas.  they  were  clearly  not 
strong  enough  to  stop  tax  shelters. 

The  House  conferees  adopted  a  prag- 
matic approach.  Our  aim  has  been  to 
eliminate  the  provisions  in  existing  law 
that  enable  high-income  people  to  avoid 


paying  income  tax.  We  did  not  feel  tied 
down  to  the  specific  approach  used  in  the 
House  bill  as  long  as  the  basic  objective 
of  ending  tax  shelters  was  achieved. 

Therefore,  in  areas  where  the  Senate 
provisions  were  largely  adequate  to  elimi- 
nate tax  shelters,  such  as  farming, 
movies,  equipment  leasing,  and  sports 
franchises,  we  agreed  to  the  Senate  rules, 
usually  with  some  strengthening  amend- 
ments. In  the  areas  of  real  estate'  and 
oU  and  gas,  where  the  Senate  provisions 
were  too  weak,  we  have  been  able  to 
obtain  significant  conce.ssions  from  the 
Senate  We  have  come  up  with  a  bill  that 
will  eliminate  the  real  abuses  of  tax 
shelters  in  these  areas  and  greatly  re- 
duce the  ability  of  high-income  people 
to  avoid  paying  income  tax.  Tlie  shelter 
provisions  will  raLse  over  $500  million 
when  fully  phased  in. 

Both  bills  contained  a  significant 
tightening  of  the  minimum  tax  on  tax 
preferences.  The  Senate  bill  extended 
these  changes  to  corporations  Here,  the 
conference  adopted  many  of  the  strong- 
est features  of  each  bill.  For  individuals, 
the  conference  bill  raises  the  minimum 
tax  rate  from  10  to  15  percent  and  lowers 
the  exemption  to  SIO.OOO  It  reduces  the 
deduction  for  regular  taxes  to  half, 
makes  that  deduction  an  alternative  to 
the  exemption,  and  eliminates  the  carry- 
over of  regular  taxes  Finally,  it  adds  new 
preferences  lo  the  base.  These  changes 
will  rai.se  over  SI  billion  in  1977,  quad- 
rupling the  revenue  from  that  tax.  For 
corporations,  the  conference  agreed  to 
most  of  the  Senate  provisions  increasing 
the  minimum  tax. 

Tlie  House  agreed  to  a  Senate  amend- 
ment that  tightened  the  "preference  off- 
set" to  the  maximum  tax  on  earned  in- 
come. This  will  deny  the  benefit  of  the 
50-percent  maximum  rate  on  earned  in- 
come to  the  extent  that  people  u.se  tax 
preferences. 

Except  in  extraordinary  cases,  the  tax 
shelter    and    minimum    tax    provisions 
should  make  it  unlikely  that  high-income 
people  will  pay  no  Federal  income  tax 
This  is  a  major  achievement. 

Tlie  bill  makes  substantial  simplifica- 
tions in  some  of  the  most  complicated, 
widely  used  prov lesions  of  the  tax  law.  It 
liberalizes  and  simplifies  the  retirement 
income  credit,  and  it  converts  the  child 
care  deduction  into  a  20-percent  credit. 
The  bill  simplifies  the  child  care  pro- 
vision and  broadens  eligibility  for  it.  The 
sick-pay  exclusion,  perhaps  the  most 
complicated  provision  of  the  law  for  the 
average  taxpayer,  is  rep^^aled.  except  for 
those  who  are  permanently  and  totally 
disabled.  Also,  the  bill  converts  the  ali- 
mony deduction  into  a  deduction  that 
may  be  taken  by  those  who  use  the  stand- 
ard deduction.  Tax  tables  arc  simplified 
and  made  available  to  more  taxpayers 

Perhaps  the  greatest  simplification 
from  the  standpoint  of  the  average  tax- 
payer Ls  the  increase  in  the  standard 
deduction  that  is  made  permanent  in  the 
bill.  This  will  make  it  worthwhile  for 
those  who  file  9  million  tax  returns  to 
switch  from  itemizing  their  deductions  to 
using  the  standard  deduction. 

The  bill  restricts  several  tax  abuses  as- 
sociated with  business  expense  deduc- 


tions of  Individuals.  These  include  de- 
ductions for  business  use  of  the  home 
and  rental  of  vacation  homes,  which  too 
often  are  artificially  inflated  by  taxpay- 
ers, and  deductions  for  foreign  conven- 
tions. The  bill  also  eliminates  the  tax 
preference  for  stock  options,  which  is  no 
longer  needed  because  the  maximum  rate 
on  earned  income  is  now  50  percent. 

Some  of  the  most  significant  tax  re- 
forms deal  with  the  taxation  of  foreign 
income.  These  include  getting  rid  of  the 
per  country  limitation  which  permits 
foreign  losses  to  be  offset  against  U.S. 
income,  the  subsequent  recapture  of  tax 
benefits  arising  from  foreign  oiserations 
which  are  used  against  U.S.  income  when 
income  is  earned  abroad,  the  repeal  of 
Western  Hemisphere  and  China  Trade 
Act  Corporations,  and  limiting  the  rate  of 
taxes  eligible  for  credit  in  the  case  of 
oil  companies  to  a  48-percent  rate.  Here 
we  had  to  strike  a  delicate  balance  be- 
tween eliminating  unjustified  incentives 
for  foreign  operations  instead  of  do- 
mestic operations  and  also  encouraging 
the  free  flow  of  trade  and  capital  across 
national  borders.  Abuses  of  the  foreign 
tax  credit,  especially  by  multinational  oil 
companies,  are  curtailed,  and  the  bill 
eliminates  a  variety  of  incentives  for 
investment  in  particular  regions  of  the 
world.  The  bill  also  rai.ses  a  sizable 
amount  of  revenue  by  cutting  back  the 
DISC  tax  incentive  for  exports,  The.se 
changes  will  rai.se  $600  million. 

A  very  difficult  Issue  for  the  conference 
was  a  Senate  amendment  denying  var- 
ious tax  benefits  to  companies  participat- 
ing in  the  Arab  boycott  of  Israel.  I  am 
strongly  opposed  to  the  boycotts,  but  this 
is  such  a  delicate  problem  involving  com- 
plex issues  of  foreii:n  policy  that  had  to 
be  dealt  with  very  carefully.  Therefore, 
we  have  tried  to  draft  a  boycott  provision 
that  is  much  more  workable  than  the 
original  Senate  amendment. 

The  bill  makes  important  changes  in 
the  taxation  of  capital  gains  and  losses. 
These  largely  follow  provisions  that  were 
in  the  House  bill.  The  holding  period  de- 
fining long-term  capital  gains  is  in- 
creased to  1  year,  except  for  agricul- 
tural commodity  futures  contracts,  and 
the  amount  of  ordinary  income  against 
which  capital  losses  may  be  deducted 
from  51.000  to  $3,000.  This  will  increase 
taxes  on  succes.sful  speculators  while  re- 
ducing taxes  on  those  with  losses.  Also, 
the  u.se  of  swap  funds  to  avoid  capital 
gains  tax  is  eliminated:  and  rules  regard- 
ing taxation  of  stock  options  are  changed 
to  prevent  conversion  of  ordinary  income 
into  capital  gains.  Both  of  these  last  two 
changes  have  been  passed  by  the  Hoiise. 
Finally,  the  capital  gains  tax  is  reduced 
for  senior  citizens  who  sell  their  home. 

The  tax  increases  I  have  just  described, 
along  with  some  other,  smaller  tax  re- 
forms, raise  $100  million  in  1977  and  $500 
m.illion  by  1981.  A  substantial  part  of  this 
revenue  Is  used  to  finance  tax  reduc- 
tion— many  of  which  have  been  sought 
for  a  long  time  by  Members  of  the  House. 

The  principal  tax-reducing  reform  in- 
volves estate  and  gift  taxes.  As  you  know, 
I  have  been  committed  to  passing  this 
year  a  sizable  estate  and  gift  tax  cut  for 
small  and  medium-sized  estates.  I  pre- 
ferred to  do  it  in  a  separate  bill,  but  the 
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parliamentary  situation  and  the  fact  that 
only  a  few  more  weeks  remain  in  this 
Congress  mean  that  it  is  unlikely  that 
such  a  separate  bill  can  be  enacted  this 
year.  Therefore,  we  have  worked  out  a 
series  of  estate  tax  cuts  and  reforms  in 
the  conference.  We  are  bringing  this 
package  back  to  the  House  in  technical 
disagreement  to  give  the  House  a  chance 
to  vote  on  estate  and  gift  tax  reform. 

The  major  elements  in  the  estate  and 
gift  tax  package  are  an  increase  in  the 
estate  tax  threshold — the  level  at  which 
estates  become  taxable — from  the  cur- 
rent $60,000  to  $175,000.  This  estate  tax 
cut  is  phased  in  over  a  5-year  period.  In 
order  not  to  benefit  unduly  the  larger 
estates,  this  tax  cut  takes  the  form  of  a 
credit  in  place  of  the  $60,000  exemption; 
and  existing  rates,  which  range  from  3 
to  77  percent,  are  replaced  with  a  rate 
scheduhng  ranging  from  18  to  70  percent. 

Other  estate  and  gift  tax  reductions  in 
the  bill  include  an  increase  in  the  marital 
deduction  to  permit  larger  tax-free 
transfers  between  husbands  and  wives 
and  a  provision  allowing  farms  and  small 
businesses  to  be  valued  at  use-value 
rather  than  fair  market  value. 

The  conferees  felt  very  strongly  that 
the  long-run  budget  picture  is  sufiBciently 
tight  that  these  estate  and  gift  tax  cuts, 
which  amount  to  $1.5  billion  per  year 
when  fully  phased  in,  must  be  financed  by 
estate  and  gift  tax  reforms.  Currently, 
the  estate  and  gift  tax  laws  are  far  too 
Inequitable.  Many  large  transfers  avoid 
a  large  amount  of  estate  or  gift  tax,  while 
others  are  subject  to  tax  at  very  high 
rates. 

The  conference  report  achieves  a  sub- 
stantial measure  of  estate  and  gift  tax 
reform.  In  large  part,  these  reforms  fol- 
low the  bill  reported  by  the  Ways  and 
Means  Committee.  The  report  unifies  the 
estate  and  gift  taxes  and  imposes  a  spe- 
cial tax  on  generation-skipping  trusts. 
These  changes  sharply  limit  two  com- 
mon ways  of  avoiding  transfer  t-,xes, 

A  third  major  tax  reform  requires 
heirs  to  carry  over  the  basis  of  decedents, 
rather  than  use  as  their  basis  the  fair 
market  value  at  time  of  death.  This  im- 
portant change  is  made  entirely  prospec- 
tive and  will  only  apply  to  appreciation 
after  the  end  of  this  year.  Carryover  of 
basis  will  greatly  reduce  what  is  now  the 
major  source  of  tax  avoidance  by  high 
income  people — the  step-up  in  basis  at 
death. 

I  urge  the  House  to  support  the  confer- 
ence committef'^mi  the  carryover  issue. 
While  carryover  of  basis  deserves  to  be 
supported  on  its  own  merits,  it  also 
should  be  supported  as  part  of  a  total 
package  that  has  been  carefully  worked 
out.  If  carryover  is  defeated,  it  places 
the  whole  estate  and  gift  tax  package  in 
jeopardy;  and  I  can  no  longer  guarantee 
that  the  estate  and  gift  tax  reduction  can 
be  enacted  this  year. 

Finally,  let  me  say  that,  sooner  or 
later.  Congress  is  going  to  have  to  face 
up  to  the  issue  that  over  $15  billion  of 
incomes  goes  entirely  vmtaxed  each  year 
because  of  the  step-up  in  basis  at  death. 
This  is  a  major  tax  loophole.  Most  of 
this  income  accrues  to  very  wealthy  peo- 
ple. The  carryover  provision  in  this  bill 
is    quite    lenient — providing    a    "fresh 


start,"  a  $60,000  minimum  basis  and  an 
additional  exclusion  for  $10,000  worth  of 
personal  and  household  effects.  It  is  un- 
likely that  future  legislation  on  this  sub- 
ject would  be  as  lenient. 

I  will  outline  briefly  the  more  signifi- 
cant estate  and  gift  tax  reforms  con- 
tained in  this  bill. 

First.  Unification  of  estate  and  gift 
taxes. — The  bill  provides  a  single  unified 
rate  schedule  for  estate  and  gift  taxes. 
The  rates  are  progressive  on  the  basis  of 
ciunulative  lifetime  and  deathtime  trans- 
fers. Under  this  unified  structure,  the  to- 
tal tax  on  cumulative  lifetime  and  death- 
time  transfers  will  result  in  treating  tax- 
payers who  have  transferred  a  portion  of 
their  property  during  lifetime  somewhat 
better  than  taxpayers  who  retain  their 
property  for  transfer  at  death. 

Second.  Unified  credit  in  lieu  of  present 
exemption. — The  bill  provides  a  unified 
credit  against  estate  and  gift  taxes, 
phased  in  over  5  years.  The  credit  pro- 
vides a  substantially  higher  tax-free  level 
than  the  specific  exemptions  of  $60,000 
for  estates  and  $30,000  for  gifts  under 
present  law.  The  amoimt  of  the  credit 
is  $30,000  for  estates  of  decedents  dying 
in  1977  and  increases  $5,000  each  year 
until  1981  when  the  credit  is  $50,000.  In 
1981,  when  fully  phased  in,  the  credit  is 
equivalent  to  an  exemption  of  $175,625. 

Third.  Marital  deduction. — The  bill 
increases  the  estate  tax  marital  deduc- 
tion for  small  and  moderate-sized  es- 
tates by  allowing  a  marital  deduction 
for  property  passed  to  a  surviving  spouse 
up  to  the  greater  of  $250,000  or  one-half 
of  the  decedent's  adjusted  gross  estate. 
In  addition,  the  bill  increases  the  gift  tax 
marital  deduction  in  the  case  of  lifetime 
gifts  to  a  spouse. 

Fourth.  Separate  valuation  rule  for 
farms  and  small  business, — The  bill  pro- 
vides that  the  executor  may  elect  to  value 
real  property  included  in  the  decedent's 
estate  which  is  devoted  to  farming  or 
other  closely  held  businesses  on  the  basis 
of  sucn  property's  value  as  a  farm  or 
closely  held  business,  rather  than  the 
property's  fair  market  value  determined 
by  taking  into  account  its  "highest  and 
best  use."  However,  this  special  valua- 
tion cannot  reduce  the  value  of  the 
decedent's  gross  estate  by  more  than 
$500,000. 

Fifth.  Liberalization  of  rules  for  delay- 
ing estate  tax  payments. — The  bill  lib- 
eralizes the  present  requirements  that 
must  be  met  in  order  to  obtain  an  exten- 
sion of  time  for  the  payment  of  estate 
tax  and  extends  the  period  over  which 
payment  of  estate  tax  attributable  to  a 
closely  held  business  can  be  made  from 
10  to  15  years.  Under  this  new  provision, 
the  executor  can  elect  to  defer  payment 
of  the  entire  estate  tax  for  a  period  of 
5  years  and,  thereafter,  pay  the  tax  in 
installments  over  the  next  10  years.  In 
addition,  the  interest  rate  on  the  estate 
tax  attributable  to  the  first  $1  million  of 
farm  or  other  closely  held  business 
property  is  to  be  decreased  from  its  cur- 
rent rate  of  7  percent  to  a  permanent 
rate  of  4  percent. 

Sixth.  Carryover  basis. — The  amend- 
ment provides  a  "carryover  basis"  for 
property  acquired  from  a  decedent  dying 
after  December  31,  1976.  Under  this  pro- 


vision, the  cost  or  other  basis  of  prop- 
erty in  the  hands  of  the  executor  and 
heirs  of  the  decedent  is  to  remain  the 
same  as  the  basis  of  the  property  in  the 
hands  of  the  decedent  immediately  be- 
fore his  death.  However,  all  taxpayers 
are  given  a  "fresh  start"  and  thereby 
permitted  to  step-up  their  basis  in  ap- 
preciated property  to  its  fair  market 
value  on  December  31,  1976. 

The  amendment  also  allows  the  basis 
of  an  asset  to  be  increased  by  the  amount 
of  the  estate  tax  attributable  to  the  ap- 
preciation in  the  asset.  In  addition,  the 
bill  provides  a  minimum  aggregate  basis 
of  $60,000,  and  an  additional  $10,000  ex- 
clusion for  personal  and  household  ef- 
fects. 

Seventh.  Imposition  of  tax  on  genera- 
tion-skipping transfers. — The  bill  im- 
poses a  tax  in  the  case  of  generation- 
skipping  transfers  under  a  trust  or  (simi- 
lar arrangement)  upon  the  distribution 
of  an  intervening  interest  in  the  trust. 
The  tax  is  to  be  substantially  equivalent 
to  the  transfer  tax  which  would  have 
been  imposed  if  the  property  actually 
had  been  transferred  outright  to  each 
successive  generation.  A  limited  excep- 
tion allows  one  generation  to  be  skipped 
in  the  case  where  the  generation-skip- 
ping transfer  is  to  a  grandchild  of  the 
grantor  but  the  maximum  amoimt  that 
can  be  transferred  under  this  exception 
without  the  imposition  of  a  generation- 
skipping  tax  is  to  be  $250,000. 

In  addition  to  the  above-listed  major 
reforms,  the  bill  provides  a  number  of 
administrative  and  miscellaneous  provi- 
sions designed  to  correct  problems  that 
exist  under  the  present  estate  and  gift 
tax  law. 

Another  set  of  tax  reductions  in  the 
bill  deal  with  capital  accumulation.  The 
United  States  does  not  now  l)ave  an  ade- 
quate rate  of  business  investjnent.  What 
is  worse,  we  have  no  public  policy  of 
stimulating  investments.  W©  are  clearly 
going  to  have  to  make  major  policy 
changes  to  encourage  capital  accimiula- 
tion.  The  Ways  and  Means  Committee 
has  had  a  task  force  working  on  this 
problem  since  February,  and  this  group 
will  recommend  major  changes  in  the 
taxation  of  income  from  capital. 

This  bill  contains  only  a  more  modest 
set  of  tax  reductions  designed  to  stimu- 
late investment.  The  10-percent  invest- 
ment credit  and  tax  cuts  for  small  busi- 
ness are  extended.  Also,  the  deductibility 
of  net  operating  losses  is  liberalized, 
which  will  encourage  riskier  enterprise. 
There  are  tax  incentives  for  employee 
stock  ownership  and  investment  in  air- 
lines and  railroads  and  in  pollution  con- 
trol facilities. 

The  Senate  amendment  included  a 
substantial  number  of  tax  reductions  de- 
signed to  encourage  energy  conservation 
and  production.  The  House  conferees  in- 
sisted that  the  conference  delete  these 
Senate  amendments  because  we  thought 
they  should  be  considered  in  the  context 
of  the  more  comprehensive  energy  tax 
bill  passed  last  year  by  the  House.  The 
Senate  Finance  Committee  has  reported 
this  House  bill,  amending  it  to  include 
the  energy-related  title  of  the  Senate 
version  of  the  tax  reform  bill  and  add- 
ing a   V2-cent  increase  in  the  gasoline 
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tax  to  finance  the  tax  incentives.  I  urge 
the  Senate  to  move  forward  with  legis- 
lation on  this  pressing  issue. 

The  Tax  Reform  Act  of  1976  also  ex- 
tends the  1975  tax  cuts.  The  changes  in 
the  standard  deduction  are  made  perma- 
nent at  the  level  enacted  for  the  first 
half  of  1976  in  the  Revenue  Adjustment 
Act  of  1975.  The  general  tax  credit  of 
either  $35  per  person  or  2  percent  of  the 
first  $9,000  of  taxable  income  and  the 
earned  income  credit  are  extended 
through  1977.  Also,  the  corporate  tax 
rate  cuts  for  small  businesses  are  ex- 
tended through  1977.  The  10-percent  in- 
vestment credit  Is  extended  through 
1980. 

On  a  calendar  year  basis,  the.se  indi- 
vidual and  corporate  tax  reductions  total 
$21  billion.  In  view  of  the  unacceptable- 
high  rate  of  unemployment — and  the 
extremely  rapid  rise  in  unemployment  in 
the  last  3  month.s — extending  this  fiscal 
stimulus  Ls  essential  Indeed,  the  high 
unemployment  rate  and  relatively  slug- 
gish economic  growth  in  the  pa.st  few 
months  make  it  imperative  that  the  new 
administration,  together  with  Congress 
work  up  and  implement  a  plan  for  rupid 
economic  recovery. 

The  conference  report  also  includes  a 
series  of  very  important  administrative 
changes.  These  protect  taxpayers' 
rights  with  respect  to  tax  return  dis- 
closure, private  letter  rulings,  jeopardy 
and  termination  as.sessments.  mathe- 
matical errors  and  other  areas.  The 
withholding  system  is  tightened  in  sev- 
eral respects,  particularly  for  gambling 
winnings.  There  are  also  administrative 
changes  dealing  with  charitable  orga- 
nizations and  private  foundations. 

With  respect  to  these  adminLstrative 
provisions  I  want  to  commend  the  chair- 
man 01  the  Subcommittee  on  Oversight 
of  the  Committee  on  Ways  and  Means, 
the  gentleman  from  Ohio  <Mr.  VANrKi, 
who  has  held  a  t;reat  many  hearings  and 
who  participated  very  actively  both  in 
the  committee  and  in  the  conference  in 
bringing  these  major  administrative  re- 
forms to  us. 

These  provisions  I  have  summarized 
are  just  the  most  important  parts  of  this 
bill.  This  bill  as  a  whole  represents  a 
major  step  toward  tax  reform  and  de- 
serves to  be  enacted.  It  is  the  product  of 
3'2  years  of  work  by  the  tax-v.riting 
committees — work  which  has  been  large- 
ly a  bipartisan  effort. 

Tax  reform,  however,  is  an  ongoing 
process.  There  will  have  to  be  more  ma- 
jor tax  legislation  in  the  next  Congress. 
The  bill  directs  the  staff  to  conduct  a 
study  of  tax  simplification,  particularly 
for  the  individual  income  tax.  As  I  have 
said,  the  Ways  and  Means  Committee  is 
studying  how  to  encourage  capital  ac- 
cumulation, and  we  will  have  to  act  on 
that  problem  as  well.  A  task  force  Is  also 
studying  the  taxation  of  married  and 
single  persons.  Passing  the  Tax  Reform 
Act  of  1976  will  enable  us  to  move  ahead 
in  these  other  directions. 

I  hope,  therefore,  that  the  House  will 
agree  to  this  conference  report. 

Mr.  ADAMS.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  my  friend,  the 


chairman  of  the  Committee  on  the 
Budget,  the  gentleman  from  Washing- 
ton I  Mr.  Adams  ' . 

Mr.  ADAMS.  Mr.  Speaker.  I  thank  the 
chairman  of  the  committee  for  yielding. 

I  want  to  compliment  the  committee 
chairman  and  the  conferees  on  what  they 
have  done.  The  bill  does  meet  the  budget. 
I  am  in  full  support  of  the  conference 
report,  and  I  think  it  was  an  excellent 
job  that  was  well  done  in  a  difficult 
area. 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Wash- 
ington. 

Mr.  Speaker,  at  some  time  during  this 
consideration  I  would  be  glad  to  yield 
lor  any  questions,  but  at  this  time  I  will 
reserve  the  balance  of  my  time. 

Mr.  SCHNEEBELI  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  ri.se  m  support  of  the 
conference  report  on  H.R.  10612.  I  be- 
lieve that  on  balar.ce  this  report  well 
merits  the  support  of  the  House  Like 
any  bill  of  this  size  and  complexity,  it 
contains  many  pluses  and  minuses.  I  do 
not  think  that  in  the  brief  time  which 
we  have  for  debate  on  the  conference 
report.  I  should  attempt  any  compre- 
hensive review  of  the  conference  agree- 
ment, but  would  rather  focus  on  only 
some  of  the  provisions. 

The  reason  I  do  that.  Mr.  Speaker,  is 
that  this  conference  report  is  645  pages 
long,  and  to  get  into  any  details  would 
certainly  require  more  time  than  the 
half-hour  that  we  are  allowed  on  this 
side. 

Mr.  Speaker,  the  conferees  agreed  to 
extend  most  of  the  mdividual  income  tax 
reductions  passed  into  law  at  the  end  of 
1975.  The  general  tax  credit  which  grants 
a  taxpayer  a  credit  of  $35  per  personal 
exemption  deduction  or  two  percent  of 
the  first  $9,000  of  taxable  income,  which- 
ever Ls  greater,  and  the  earned  income 
credit  are  extended  through  the  end  of 
1977.  The  changes  in  the  standard  deduc- 
tion made  in  late  1975  are  now  made 
permanent. 

I  have  no  particular  argument  with 
this  extension  of  the  individual  tax  cuts. 
Certainly  the  American  people  are  al- 
ready far  overburdened  by  Federal. 
State,  and  local  taxation,  without  this 
body  acting  to  increase  their  taxes  even 
further.  I  do  regret,  however,  that  these 
cuts  are  not  accompanied  by  any  reduc- 
tions in  Federal  spending.  This  is  a  fight 
led  by  the  President  and  from  our  side 
over  the  past  year,  I  am  hopeful  that  the 
Congress  will  eventually  approach  this 
problem  responsibly  and  associate  fur- 
ther tax  reductions  with  much-needed 
reductions  in  Federal  spending. 

The  conference  report  also  includes 
provisions  extending  throush  1980  the 
increase  in  the  investment  tax  credit  to 
10  percent,  the  reductions  in  the  corpo- 
rate tax  rates  and  the  increase  in  the 
corporate  surtax  exemption  which  were 
enacted  in  late  1975.  The  changes  in  the 
corporate  tax  rates  and  the  surtax  ex- 
emption are  especially  important  to  .small 
business,  to  which  they  mainly  apply. 
The  investment  tax  credit  action  Is.  in 
my  opinion,  vital  In  order  to  spur  much- 
needed  capital  Investment  in  our  econ- 


omy and  to  provide  new  jobs  for  Ameri- 
cans. 

In  other  major  provisions,  the  bill  sig- 
nificantly restricts  the  use  of  tax  shelters 
and  substantially  Increases  the  minimum 
tax  on  both  and  individuals  and  corpo- 
rations, which  I  think  we  will  come  to 
regret,  particularly  as  the  minimum  tax 
inhibits  investment  in  capital  assets.  The 
bill  also  provides  for  amended  tax  treat- 
ment of  domestic  international  sales  cor- 
porations, applying  an  incremental  base 
rule  for  the  computation  of  benefits  un- 
der the  DISC  provisions  of  the  Internal 
Revenue  Code. 

In  addition,  the  conference  report  con- 
tains a  multitude  of  minor  provisions, 
which  range  all  the  way  from  encourag- 
ing the  preservation  of  historic  struc- 
tures, allowing  spouses  to  establish  joint 
individual  retirement  accounts,  and  en- 
couraging pollution  control  to  investment 
in  architectural  changes  to  aid  handi- 
capped persons,  all  of  which  I  support. 

Unfortunately,  the  bill  also  contains 
what  some  like  to  term  minor  provisions, 
but  which  may  have  far-reaching  ef- 
fects over  the  long  run.  In  particular.  I 
am  opposed  to  section  2601  of  the  con- 
ference report,  which  relates  to  group 
legal  servicet?  plans.  The  conferees  agreed 
to  exclude  from  an  employee's  income 
amounts  which  an  employer  contributes 
to  a  qualified  group  leaal  services  plan  on 
behalf  ol  employees  and  also  to  exclude 
from  Income  the  value  of  any  personal 
legal  services  received  by  an  employee 
or  any  amounts  reimbursed  to  an  em- 
ployee under  such  a  plan  for  such  legal 
services. 

Although  the  conference  report  makes 
this  provision  effective  for  the  5-year  pe- 
riod 1977-1981.  I  am  convinced  that  once 
this  sets  into  the  law.  it  will  be  virtually 
impossible  to  remove.  Although  I  know 
that  most  of  the  legislation  which  the 
Congres,s  pa,sses,  particularly  extremely 
complex  legislation  such  as  this  bill,  con- 
stitutes a  full  employment  program  for 
lawyers,  in  my  opinion,  section  2601  Ls  a 
lawyers'  relief  act  without  precedent. 
Given  an  opportunity  to  do  so.  I  would 
certainly  move  to  strike  it  from  the  bill. 

Nonetheless,  on  balance.  I  feel  that 
this  confererce  report  is  a  good  one,  and 
would  urge  the  support  of  mv  colleagues 
for  It. 

In  closing.  I  would  also  like  to  refer 
just  briefly  to  the  estate  and  gift  tax  pro- 
visions agreed  upon  by  the  conferees, 
which  will  be  considered  separately  by 
the  House  upon  conclusion  of  considera- 
tion of  the  conference  report,  inasmuch 
as  the  estate  tax  provisions  were  reported 
back  by  the  conferees  in  technical  dis- 
agreement. I  believe  the  estate  tax  pro- 
visions to  be  basically  good  ones,  partic- 
ularly those  which  increase  the  credit 
against  the  new  unified  estate  and  gift 
tax  to  a  level  equal  to  an  exemption  of 
approximately  $175,000  over  a  5-year 
period,  as  compared  to  the  present  $60,- 
000  exemption,  increase  the  marital 
deduction  to  the  greater  of  $250,000  or 
one-half  of  the  deceased's  adjusted  gross 
estate,  and  the  several  provisions  which 
provide  relief  for  owners  of  farms  and 
small  businesses.  My  principal  objection 
to  the  estate  and  gift  package  relates  to 
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the  carryover  basis  provisions  agreed  to 
by  the  conferees. 

Although  the  carryover  basis  provision 
aglreed  to  by  the  conferees  is  an  improve- 
m^t  over  the  provision  in  the  Ways  and 
Means  Committee  bill,  inasmuch  as  the 
present  provision  permits  a  stepup  in 
basis  for  income  tax  purposes  to  the  value 
of  the  asset  at  the  end  of  1976,  nonthe- 
less  I  believe  that  it  should  be  dropped 
from  the  bill.  It  will  create  a  lock-in  of 
capital  assets,  since  those  who  receive 
property  with  a  low  carryover  basis  will 
be  encouraged  to  hold  property  longer 
than  economically  desirable  merely  be- 
cause of  the  large  capital  gain  which  will 
be  realized  upon  sale.  Also,  this  provision 
may  result  in  substantially  higher  taxes 
for  a  number  of  farms  and  small  busi- 
nesses in  those  cases  where  executors  are 
forced  to  sell  assets  in  order  to  meet 
estate  tax  liabilities,  thereby  creating 
substantial  capital  gains  tax  liabilities. 

It  is  a  needless  complication  in  the  law 
and  I  hope  that  my  colleagues  will  sup- 
port our  effort  to  strike  this  provision 
from  the  estate  and  gift  tax  package, 
which  we  will  make  on  an  attempt  to  de- 
feat the  previous  question  at  the  con- 
clusion of  debate.  Except  for  this  provi- 
sion, however,  the  estate  and  gift  tax 
provisions  agreed  upon  by  the  conferees 
are  a  substantial  improvement  in  the 
law. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  ICHORD.  Mr.  Speaker,  one  of  the 
most  outrageous  loopholes,  in  my  opin- 
ion, in  the  inheritance  tax  law  is  the 
skipped  generation  trusts. 

WTiat  does'  the  bill  now  provide  for 
with  respect  to  the  skipped  generation 
trusts? 

Mr.  SCHNEEBELI.  Skipped  generation 
ti-ust  provisions  were  agreed  upon  by 
the  conferees.  They  are  included  not  in 
the  conference  report,  but  in  the  separate 
packa?Te  of  estate  and  gift  tax  provisions 
reported  back  in  technical  disagreement. 
The  House  will  vote  on  that  package 
separately.  The  only  difference  between 
the  generation-skipping  provisions 
agreed  upon  by  the  conferees  and  the 
provLsions  in  the  House  bill  is  that  in  the 
House  bill  the  limit  on  certain  tax  free 
generation  skipping  transfers  to  grand- 
children was  $1  million  per  child  of  the 
donor.  The  conference  provision  limits 
such  transfers  to  $250,000  per  child  of 
the  donor. 

Mr.  ICHORD.  That  is  in  there? 

Mr.  SCHNEEBELI.  Yes,  that  is  in 
there. 

Mr.  ICHORD.  I  thank  the  gentleman. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I  do 
have  a  question  to  ask  the  gentleman 
from  Oregon  <Mr.  Ullman),  the  chair- 
man of  the  committee,  with  respect  to 
section  1321. 

I  want  to  get  a  clarification  of  the 
term  "customer  connection  fee"  for  pur- 
poses of  the  contribution  in  aid  of  con- 
struction provision  of  the  tax  bill.  Under 
the  conference  agreement,  are  any  fees 
or  amounts  paid  by  a  customer  to  a  water 
or  sewer  public  utility  in  order  to  have 


a  main  extended  by  the  utility  to  a  place 
immediately  adjacent  to  the  customer's 
property  considered  as  not  a  customer 
connection  fee? 

Mr.  ULLMAN.  Will  the  gentleman 
yield? 

Mr.  SCHNEEBELI.  Of  course  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  the  an- 
swer is  yes.  However,  any  fees  or  amounts 
paid  by  a  customer  in  order  to  install  or 
connect  the  utility's  main  to  the  cus- 
tomer's property  are  considered  a  cost 
to  the  customer, 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
thank  the  gentleman  from  Oregon  for 
that  explanation.  Again,  Mr.  Speaker.  I 
very  solidly  and  roundly  congratulate  the 
chairman  of  the  House  conferees,  the 
gentleman  from  Oregon  (Mr.  Ullman)  . 
He  did  a  great  job.  I  think  we  have  a 
sound  and  very  reasonable  report  and  I 
recommend  it  to  the  Members. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  want  to  also  publicly 
commend  the  gentleman  from  Pennsyl- 
vania (Mr.  SCHNEEBELI*  and  the  gentle- 
man from  New  York  (Mr.  Conable)  ,  who 
were  the  two  minority  conferees,  for  their 
cooperation  and  coordination,  I  found 
it  to  be  a  real  fine  experience.  Only  with 
that  cooperation  could  we  have  achieved 
this  kin(3  of  responsible  report. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  again 
I  thank  the  gentleman  from  Oregon.  I 
believe  that  when  one  considers  the  very 
complexity  of  the  discussions  that  were 
involved,  we  crossed  swords  very  seldom. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  ',, 

May  I  inquire,  Mr.  Speaker,  how  much 
time  I  have  consumed? 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  from  Pennsylvania 
has  consumed  7  minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  a  member  of  the  conference 
and  a  distinguished  member  of  our  com- 
mittee, the  gentleman  from  Illinois  (Mr. 

ROSTENKOVrSKi). 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  cor.  .'■^rence  report  that  we  have  before 
us  today  >  he  product  of  almost  4  full 
years  of  congressional  deliberations  on 
the  subject  of  tax  reform.  For  those  of  us 
on  the  Committee  on  Ways  and  Means,  it 
is  particularly  significant  since  this  re- 
port represents  more  hours  than  we 
frankly  wish  to  remember  of  tak- 
ing testimony  and  marking  up  leg- 
islation (during  the  past  two  Con- 
gresses). Hearings  on  the  subject 
of  tax  reform  began  on  March  5,  1973. 
And  only  last  Thursday  evening,  after  a 
very  long,  but  quite  productive  confer- 
ence, this  report  was  actually  signed. 

But  I  take  the  floor  today,  seeking  nei- 
ther sympathy  or  praise  for  the  indi- 
vidual members  of  the  Ways  and  Means 
Committee,  but  rather  to  seek  support 
for  what  I  fairly  believe  is  legislation 
that  all  in  this  Chamber  can  and  should 
support.  In  doing  so,  I  am  happy  to  point 
out  that  after  our  extensive  conference 
all  18  conferees — 11  from  the  Senate  and 
7  from  the  House — chose  to  endorse  this 
conference  report.  We  did  this  not  so 
much  because  we  all  believe  the  bill  is 


perfect  *  *  •  for  it  is  not;  but  rather,  we 
were  imanimous  in  our  belief  that  it  rep- 
resents a  sound,  well  thought  out  com- 
promise that  both  the  House  and  Senate 
could,  with  enthusiasm,  support. 

When  the  Senate  finally  passed  its  ver- 
sion of  this  tax  bill  during  the  month  of 
August  and  called  for  a  conference  with 
the  House,  there  were  those,  including 
some  in  this  Chamber,  who  articulated 
the  view  that  it  would  be  worthless  to 
take  the  bill  into  conference.  There  were 
those  who  felt  it  was  better  to  abandon 
almost  4  years  of  legislative  work  rather 
than  attempt  to  reconcile  our  House- 
passed  bill  with  an  admittedly  far  dif- 
ferent Senate  version.  I  even  recall  re- 
ceiving a  letter  from  one  "public  inter- 
est" legislative  lobbying  group  that  skep- 
tically spoke  of  the  need  for  "a  legisla- 
tive miracle  in  this  preelection  period 
for  the  conference  on  H.R.  10612  to  sus- 
tain even  those  minimal  reforms  passed 
by  the  House."  They  also  declared  that 
whatever  the  result  of  the  conference 
with  the  Senate,  it  was  "bound  to  under- 
mine the  new  congressional  budget  pro- 
cedure on  which  so  much  hope  has  been 
placed." 

To  my  friends  from  Common  Cause 
who  were  so  quick  to  abandon  us  on  the 
eve  of  our  conference,  I  do  admit  that 
the  conference  report  we  have  before  us 
is  not  a  legislative  miracle,  but  it  is  a  good 
piece  of  legislation.  And,  as  to  "under- 
mining the  budget  process,"  it  Is  true  that 
although  we  did  not  recapture  the  full 
$1.93  billion  in  tax  revenues  deleted  by 
Senate  amendments,  we  were  able  to  re- 
cover $1.9  billion  of  it. 

Credit  for  this  result  and  for  the  over- 
all soundness  of  this  final  bill  must  be 
given  to  my  very  good  friend  from  Ore- 
gon, the  distinguished  chairman  of  the 
Committee  on  Ways  and  Means,  Al  Ull- 
man. He  has  brought  through  conference 
legislation  that  has  been  promised  the 
American  people  for  many  years,  but  sev- 
eral times  in  the  previous  Congress, 
weaker  versions  of  tax  reform  never  even 
made  it  to  the  House  floor.  This  legisla- 
tion embodies  not  only  a  permanent  re- 
duction in  tax  liabilities  for  most  Ameri- 
cans, it  also  substantially  simplifies  the 
Code  and  tightens  many  of  the  more 
serious  loopholes  in  the  present  tax  sys- 
tem. 

In  addition.  Chairman  Ullman  has 
brought  back  to  the  House  a  delicately 
negotiated  compromise  on  estate  and 
gift  tax  reform  with  which  all  in  this 
Chamber  can  feel  comfortable.  Here  the 
gentleman  from  Oregon  has  again  de- 
livered what  he  has  promised  to  the  full 
House  and  delivered  where  others  have 
failed  to  do  so.  It  is  this  compromise  that 
reforms  the  estate  and  gift  tax  provisions 
of  the  Code  and  brings  the  needed  relief 
to  the  millions  of  Americans  whom  in- 
flation alone  has  made  subject  to  the 
estate  tax.  This  compromise  package  is 
the  flrst  extensive  revision  of  estate  and 
gift  taxation  in  more  than  30  years.  My 
colleagues,  the  estate  and  gift  tax  pack- 
age designed  by  our  chairman  is  the  last, 
best  chance  for  reform  In  this  area  In 
the  near  future.  When  offered  as  a  sepa- 
rate amendment,  it  deserves  the  vote  of 
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ail  who  seek  to  see  estate  and  gift  re- 
form In  the  closing  days  of  this  Con- 
gress. 

The  chairman  of  the  committee  has 
already  outlined  to  the  membership  the 
major  points  embodied  in  this  conference 
report  and  the  report  itself  has  been 
available  to  the  Members  for  several  days. 

Let  me,  in  brief,  underscore  what  I  be- 
lieve are  the  key  points  to  be  remem- 
bered in  voting  on  this  conference  report. 

First,  and  foremost,  is  the  issue  of  rev- 
enue. This  is  a  barometer  not  only  of  our 
commitment  to  tightening  the  tax  code, 
but  also  the  true  gage  of  our  support  for 
the  budget  system  in  the  Congress.  In 
my  opinion,  the  conference  compromise 
meets  that  test.  The  original  House  bill 
raised  slightly  more  than  $1.63  billion  in 
revenue  for  the  upcoming  fiscal  year.  The 
Senate  bill  would  have  lost  almost  $300 
million  in  the  same  period  of  time.  The 
conference  report  in  front  of  us  will  raise 
$1.6  billion  in  the  next  12  months  Cer- 
tainly the  revenue  impact  of  the  House 
position  has  been  preserved,  preserved  to 
the  point  where  here  the  word  "compro- 
mise" might  not  even  be  appropriate 

Second — simplification.  The  more  than 
20  titles  of  this  bill  presently  before  the 
House  not  only  represent  reform  but  they 
represent  simplification.  It  should  be  re- 
membered by  all  who  might  be  apprehen- 
sive about  the  sheer  size  of  this  bill,  that 
much  of  it  is  designed  to  simply  delete 
unnecessary-  code  provisions  and  reduce 
to  more  direct  English  those  sections  that 
must  remain.  Unfortunately,  it  requires 
an  extensive  number  of  words  in  this  bill 
to  remove  the  excessive  number  of  words 
in  the  code  itself. 

Third,  this  bill  does  meet  the  te.st  of 
tax  reform.  The  chairman  has  already 
highlighted  for  the  membership  the  key 
points  in  the  area  of  reform. 

In  short,  this  is  a  good  bill.  On  virtual- 
ly all  key  points  it  is  quite  close  to  the 
House  bill.  When  adopted,  it  will  stand 
as  one  of  the  high  water  marks  of  tins 
Congress.  I  urge  my  colleagues  to  give 
it  their  complete  support. 

I  want  to  congratulate  both  my  chair- 
man and  the  gentlemen  on  this  confer- 
ence committee  with  whom  I  serve,  par- 
ticularly the  gentleman  from  Pennsyl- 
vania 'Mr.  ScHNEEBELi',  the  gentleman 
from  New  York  'Mr  Conable'  ,  the  gen- 
tleman from  Massachusetts  (Mr.  Burke  > , 
the  gentleman  from  Georgia  'Mr.  Lan- 
DRUM).  and  the  gentleman  from  Ohio 
I  Mr.  Vanik  1 .  It  was  a  well  worthwhile 
experience. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
yield  7  minutes  to  the  gentleman  from 
New  York  i  Mr.  Conable  i  . 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield '' 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  an  early  cosponsor  of 
legislation  to  reform  the  estate  and  gift 
tax  law.  I  take  great  pleasure  today  in 
speaking  in  favor  of  this  provision  of 
the  Tax  Reform  Act,  H.R.  10612.  This 
estate  and  gift  tax  reform  section  marks 
the  first  significant  change  to  the  Fed- 
eral estate  and  gift  tax  code  m  almost 


a  generation,  and  I  join  with  other  spon- 
sors of  this  legislation  in  saying  it  is  long 
overdue. 

Since  the  law  was  last  amended  in 
1948.  inflation  has  shrunk  the  buying 
power  of  the  dollar  by  two-thirds.  But 
no  proportional  changes  have  been  made 
in  the  bite  on  modest-sized  estates  by  the 
Federal  inheritance  tax  laws. 

As  the  Federal  representative  of  a  dis- 
trict with  numerous  farms  and  small 
family-owned  businesses.  I  am  dismayed 
by  the  severe  impact  of  the  Federal  Es- 
tate Tax  Code  upon  these  estates  at  the 
time  of  probate  All  too  often,  family 
farms  and  closely  held  business  firms 
must  be  sold  to  pay  the  Federal  inheri- 
tance taxes.  To  destroy  the  snaall  family 
farm  and  the  closely  held  family  firm 
through  our  tax  policy  is  expressly  con- 
trary to  our  national  interest. 

Passage  of  this  provision  before  the 
House  today  is  mandated  if  farmers  and 
small  businessmen  are  to  be  able  to  pass 
along  their  enterprises  intact,  as  well  as 
family  heirlooms  and  antiques,  to  their 
immediate  heirs  without  overly  harsh 
penalties. 

In  my  western  Ma.ssachu^set's  district, 
the  most  visible  effect  of  tiiis  legislation 
would  be  on  dairy  I'armers.  About  400 
dairymen  operate  commercial  farms  in 
:ny  di.'^trict.  and  all  of  them  are  small, 
family  enterprises 

During  the  frequent  meetings  I  have 
wKli  my  dairy  farmers,  one  of  their  fore- 
most concerns  ihey  express  is  reform  of 
the  Federal  Rst.ne  Tax  Code  Uniformly, 
they  have  urged  quick  pa.ssage  of  the  bill 
introduced  by  our  cii-^tiiiKui-shed  colleague 
from  Texas,  Representative  Omar  Burle- 
son, which  would  iiave  raised  the  estate 
tax  deduction  from  S60.000  to  $200,000. 

I  am  plea.sed  to  see  that  the  bill  before 
the  House  would  have  virtually  the  same 
impact. 

Dairy  farming  is  not  a  highly  profit- 
able operation  in  New  England  In  the 
past  3  years,  dairymen  suffered  gi-avcly 
due  to  inflation,  escalating  feed  and  fuel 
costs,  inefficient  transportation,  mas- 
sive competition  from  cheap,  subsidized 
dairy  products  imported  from  Europe, 
and  decrea.sms  market  revenues.  Many 
dairy  farmers  were  forced  to  terminate 
their  operations,  few  .^^ons  or  relatives  re- 
mained with  their  family's  farm,  and  no 
new  dairy  operations  were  started  from 
.scratch.  Older  dnirymen  complained  to 
me  that  they  sav,-  little  chance  of  passing 
alone  their  farms  to  their  sons  or  daugh- 
ters because  of  the  Federal  inheritance 
t.ix  laws,  and  because  of  thLs  they  pre- 
dicted a  continuing  shrinkage  of  the 
dairy  industry  in  New  Fn-jland. 

The  value  of  the  average  farm  in  Mas- 
sachusetts today  is  close  to  $225,000.  but 
that  is  a  "paper  value"  that  could  only 
be  realized  by  selling  out. 

There  are  strong  local  needs  for  pre- 
serving these  farms.  In  the  Bay  State, 
only  16  percent  of  the  food  consumed  is 
locally  produced.  The  remainder  must 
be  imported  from  other  States.  Food  re- 
serves are  low  and  transportation  costs 
are  high,  which  accounts  for  why  con- 
sumers pay  9  percent  more  for  food 
products  in  Boston  than  in  other  regions 
of  the  Nation. 


The  number  of  Massachusetts  farms 
and  the  amount  of  acreage  in  produc- 
tion is  dwindling.  But  forecasts  for  1980 
show  that  demand  for  locally  produced 
dairy  products  will  rebound  sharply.  So 
it  is  important  to  remedy  our  tax  laws 
today  so  that  the  farms  we  will  need  to- 
morrow will  still  be  available. 

This  provision  now  before  the  House. 
reforming  the  estate  and  gift  tax  laws, 
goes  a  long  way  toward  preserving  the 
family  fann  and  the  small  family 
business. 

Most  Importantly,  this  provision  in- 
creases the  size  of  the  estate  on  which 
Federal  Inheritance  taxes  would  be 
levied.  To  maximize  the  possible  tax  re- 
lief for  medium-sized  estates,  this  estate 
tax  section  also  changes  the  exemption 
into  a  more  valuable  tax  credit,  which  is 
subtracted  from  the  final  tax  bill  due. 

In  addition,  there  is  a  sharp  increase 
in  the  marital  deduction  in  this  bill.  For 
small  and  modest-sized  estates,  prop- 
erty worth  up  to  $250,000  could  be  passed 
tax-free  to  the  spouse  of  the  deceased. 

Two  other  provisions  in  this  bill  are  of 
very  special  interest  to  family  farmers 
and  small  family  businessmen. 

First,  this  legislation  would  allow  the 
executor  of  an  estate,  if  he  chooses,  to 
value  the  real  property  in  tlie  estate  de- 
voted to  farming  or  the  closely  held  fam- 
ily firm  on  the  basis  of  the  property's 
value  as  a  farm  or  closely  held  business. 
In  other  v.ords,  the  property's  fair  mar- 
ket value  would  not  have  to  be  deter- 
mined by  taking  into  account  its  "highest 
and  best  use."  This  provision  would  pro- 
tect family  farms  from  being  bankrupted 
by  escalating  a.ssessments  due  to  land 
speculation  and  developers. 

Second,  the  bill  also  provides  longer 
periods  of  time  for  closely  held  businesses 
to  pay  any  Federal  estate  taxes  due.  In 
some  cases,  the  period  could  stretch  up 
to  15  years,  with  no  payments  required 
for  the  first  5  years.  This  provision  would 
allow  greater  continuity  in  operations 
while  sufficient  cash  could  be  generated 
to  pay  the  tax  bill. 

Mr.  Speaker,  reform  of  the  estate 
and  gift  tax  laws  is  an  important  step 
toward  reducing  the  heavy  burden  of 
Federal  inheritance  taxes  on  medium- 
sized  estates  and  preserving  the  family 
farm  and  closely  held  business.  I  strongly 
urge  passage  of  this  estate  tax  reform 
section  and  the  conference  report  to  H.R. 
10612.  the  tax  reform  bill. 

Mr.  CONABLE.  Mr.  Speaker,  I  rise  in 
general  support  of  the  conference  report 
on  H.R.  10612,  an  enormously  complex 
bill,  the  major  provisions  of  which  have 
already  been  described  by  those  who  have 
preceded  me  in  the  well. 

I  should  like  to  express  my  gratitude 
also  to  the  chairman  of  the  Committee 
on  Ways  and  Means,  the  gentleman  from 
Oregon,  Mr.  Ullman,  for  the  patience  he 
exhibited  in  advancing  the  House  version 
of  this  complex  bill.  There  is  no  question 
about  it.  despite  some  of  the  comments 
that  have  been  made,  there  were  struck 
very  few  blows  for  simplicity  in  this 
legislation. 

As  a  matter  of  fact,  the  tax  code  is 
already  as  wide  as  human  experience. 
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The  historical  complexities  that  have 
been  engrafted  into  it  make  it  very  dlflB- 
cut  to  deal  with,  certainly  impossible  to 
deal  with  simply,  if  we  are  to  retain  any 
degree  of  equity. 

I  also  would  like  to  thank  the  chair- 
man for  having  handled  this  matter  In 
such  a  way  that  we  can  deal,  first  of  all, 
with  the  conference  report  as  a  whole, 
and  express  our  acceptance  or  our  rejec- 
tion of  it.  I  intend  to  vote  to  accept  the 
conference  report  because  I  feel  in  bal- 
ance it  is  good. 

I  am  going  to  describe  to  the  Mem- 
bers some  of  the  reservations  I  have 
about  it  before  I  leave  the  well  this  time. 
The  chairman  has  also  brought  back  in 
disagreement  the  estate  and  gift  tax  pro- 
visions, which  will  permit  me  to  move 
against  the  previous  question  for  .the  pur- 
pose of  changing  one  provision,  and  one 
provision  only — that  relating  to  the  re- 
stated cost  basis  carryover. 

That  he  has  made  it  possible,  I  appre- 
ciate, because  I  think  there  are  some 
serious  philosophic  disagreements  about 
the  carr^-ing  over  of  a  decedent's  cost 
basis  from  one  generation  to  another 
hereafter,  despite  the  fact  that  it  has 
been  compromised  to  strip  out  all  appre- 
ciation up  to  the  end  of  this  current 
year. 

I  would  like  to  comment  briefly  on 
some  of  the  major  provisions  of  the  bill 
and  make  comments  which  are  mostly 
negative.  I  do  not  want  anyone  to  mis- 
understand me,  however.  I  think  on  bal- 
ance the  bill  is  good.  I  think  my  col- 
leagues, however,  should  understand 
what  they  are  doing  to  the  tax  law  with 
regard  to  particular  provisions.  In  some 
respects  I  think  we  are  off  on  the  wrong 
foot. 

Tax  shelter  provisions  first.  Title  II  of 
the  conference  report  on  the  Tax  Re- 
form Act  contains  the  so-called  tax 
shelter  provisions.  As  much  as  anything, 
this  was  the  central  idea  of  the  bill.  To 
be  frank,  I  am  disappointed  in  much  of 
the  action  the  conferees  took  in  this  area. 
I  supported  the  limitation  on  artificial 
accounting  losses  concept,  the  so-called 
LAL  which  was  included  in  the  House- 
passed  version  of  the  bill.  I  believe  the 
limitation  on  artificial  losses  concept  ap- 
proaches most  of  the  tax  shelter  abuse 
problem  directly  and  I  think  that  is  the 
way  we  should  do  it. 

The  conferees,  however,  rejected  the 
LAL  approach,  as  did  the  Senate.  It  is 
true  that  the  conference  agreement  con- 
tains a  number  of  desirable  capitaliza- 
tion and  amortization  requirements  with 
regard  to  certain  expenses  which  arise  in 
a  number  of  these  economic  activities, 
in  particular,  real  estate  and  syndicated 
farming.  For  example,  the  conferees  have 
agreed  upon  what  I  believe  to  be  rea- 
sonable capitalization  and  amortization 
rules  in  the  real  estate  area  with  respect 
to  construction  period  interest  and  taxes. 
Equally,  I  believe  that  a  number  of  the 
capitalization  requirements  in  the  farm 
syndicate  area  are  reasonable  ones. 

Basically,  however,  the  conferees  have 
relied  heavily  upon  the  so-called  "at  risk" 
restrictions  on  deductibility  of  expenses 
with  regard  to  a  number  of  these  tax 
shelters,     limiting     deductions     to     the 


amoimt  which  the  investor  in  question  is 
"at  risk"  in  the  activity.  In  a  number  of 
cases  I  do  not  believe  that  this  is  neces- 
sarily a  desirable  approach. 

Also,  the  tax  shelter  provisions  agreed 
upon  by  the  conferees  raise  substantially 
less  revenue  over  the  next  5  years  than 
do  the  House-passed  provisions,  al- 
though considerably  more  than  the  Sen- 
ate-passed tax  shelter  restrictions. 

Next,  the  minimum  tax  provisions. 
Generally,  title  IH  of  the  conference  re- 
port deals  with  changes  in  the  minimum 
tax.  The  second  source  of  my  objections 
to  what  the  conferees  have  done  in  the 
tax  shelter  area  is  that  in  rejecting  the 
LAL  approach,  we  have  ended  up  rely- 
ing very  heavily  on  increasing  the  mini- 
mirni  tax  superstructure  in  our  law.  It  is 
my  belief  we  would  do  much  better  to 
deal  with  any  abuses  directly. 

The  conference  agreement  increases 
the  minimum  tax  rate  on  individuals  and 
corporations  from  10  to  15  percent.  It  re- 
duces the  exemptions  substantially  for 
purposes  of  computing  the  minimum  tax. 
It  adds  important  new  items  of  tax  pref- 
erence. 

I  am  opposed  to  this  reliance  on  the 
minimum  tax  because  I  have  seen  what 
It  has  done  to  effective  tax  rates  on  capi- 
tal gains,  by  including  the  portion  of  net 
long-term  gains  excluded  for  purposes  of 
computing  the  regular  income  tax  in  the 
minimum  tax  base.  This  "preference"  is 
included  under  minimum  tax  now.  At 
present  we  raise  substantial  revenues 
from  the  minimum  tax  on  the  part  of 
capital  gains  excluded  from  the  regular 
income  tax  and  thereby  inhibit  much 
needed  capital  formation. 

I  think  many  of  our  colleagues  be- 
lieve we  should  be  reducing  the  tax  rate 
on  long-term  capital  gains.  In  fact  we 
are  increasing  it  by  increasing  the  mini- 
mum tax.  With  respect  to  individuals,  up 
to  the  present  time  85  percent  of  the 
revenue  from  the  minimum  tax  has  come 
from  taxation  of  the  previously  untaxed 
portions  of  long-term  capital  gains. 

In  increasing  revenues  from  the  mini- 
mum tax  by  over  a  billion  dollars  in  fis- 
cal year  1977,  which  increase  will  grad- 
ually rise  to  about  $1.5  billion  by  fiscal 
year  1981,  I  believe  we  are  going  down 
the  wrong  road. 

The  so-called  tax  preferences  were  en- 
acted to  further  what  we  thought  at  the 
time  to  be  desirable  social  and  economic 
goals.  Subjecting  income  deliberately 
not  heavily  hit  by  the  regular  income 
tax  to  a  substantial  minimum  tax  seems 
to  me  a  contradictory  policy. 

With  regard  to  the  extensions  of  in- 
dividual income  tax  reductions,  title  rv 
of  the  conference  agreement  contains  all 
the  individual  income  tax  reductions 
contained  in  the  Revenue  Adjustment 
Act  of  1975  through  the  end  of  1977,  and 
makes  the  increase  In  the  standard  de- 
ductions permanent.  I  have  no  particu- 
lar argimient  with  this  extension  of  the 
Individual  tax  cuts.  However,  I  continue 
to  be  concerned  about  the  fact  that  the 
Congress  refuses  to  address  the  question 
of  adequate  spending  cuts  to  accompany 
such  tax  cuts,  contrary  to  what  the  Pres- 
ident has  requested  repeatedly  and  to  the 


position  taken  by  most  Members  on  the 
minority  side. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  The  time  of  the  gentleman 
from  New  York  (Mr.  Conable)  has  ex- 
pired. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
yield  3  additional  minutes  to  the  gentle- 
man. 

Mr.  CONABLE.  Mr.  Speaker,  this  fight 
has  been  waged  in  this  Chamber  repeat- 
edly over  the  last  year  and  I  see  no  point 
in  discussing  it  at  length  at  this  time. 
Ultimately,  however,  whatever  the  reali- 
ties of  the  present  political  season,  we 
must  face  the  responsibility  of  matching 
these  attractive  tax  reductions  with  the 
more  difiQcult  spending  reductions. 

We  come  now  to  capital  formation  and 
small  business  provisions.  Titles  VIII  and 
IX  of  the  conference  report  contain  the 
capital  formation  and  small  business  pro- 
visions of  the  bill.  The  conferees  ex- 
tended the  present  10  percent  investment 
tax  credit  to  the  end  of  1980.  I  am  not  a 
particular  advocate  of  the  investment 
tax  credit  approach,  preferring  realistic 
depreciation  schedules  and  allowances. 
What  concerns  me  most  about  the  con- 
ferees' actions  in  this  area,  however,  are 
the  provisions  which  will  permit  a  total 
investment  credit  as  high  as  11*2  per- 
cent if  the  employer  establishes  a  qual- 
ified employee  stock  ownership  plan. 

This  potential  additional  1 14 -percent 
credit  may  cost  the  Treasury  as  much  as 
hundreds  of  millions  of  dollars  per  year. 
I  believe  it  to  be  an  essentially  gimmicky 
approach  which  the  Congress  would  be 
well-advised  to  restrain.  I  am  particu- 
larly concerned  about  the  damage  which 
growth  of  these  ESOP  plans  might  do  to 
the  well-established  and  more  traditional 
profit-sharing  and  pensions  plans,  upon 
which  so  many  American  workers  rely. 

With  regard  to  Domestic  International 
Sales  Corporations — DISC'S— the  con- 
ferees attempted  to  compromise  compet- 
ing needs  and  philosophies  in  this  area. 
I  have  supported  the  DISC  concept 
strongly  in  the  past.  I  believe  the  con- 
ference compromise  Is  a  workable  one 
which  will  retain  the  major  portion  of 
DISC  benefits  and  the  incentive  for  the 
creation  of  American  jobs  which  results 
from  those  benefits,  while  at  the  same 
time  reducing  the  revenue  loss. 

Essentially,  the  conference  agreement 
provides  for  continued  DISC  benefits  to 
the  extent  that  current  gross  export  re- 
ceipts exceed  two-thirds  of  a  DISC'S  gross 
receipts  in  a  4-year  base  period.  Until 
1980,  this  base  period  will  be  the  4  tax- 
able years  from  1972  through  1975.  In 
1980  the  base  will  begin  moving  forward 
1  year  each  year  thereafter.  I  think 
that  this  Is  a  reasonable  compromise. 

I  would  also  like  to  comment  at  this 
time  with  regard  to  the  estate  and  gift 
tax  provisions  recommended  by  the  con- 
ferees. Although  these  provisions  are  not 
included  in  the  conference  report,  since 
they  were  reported  back  In  technical  dis- 
agreement, they  will  be  considered  as  a 
group  on  the  conclusion  of  the  House's 
consideration  of  the  conference  report.  I 
Intend  to  ask  for  a  no  vote  when  the 
motion  to  recede  and  concur  comes. 
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The  estate  and  gift  package  includes 
a  number  of  desired  changes  in  the  law. 
Some  of  the  major  changes  are  the  uni- 
fication of  the  estate  and  gift  taxes,  a 
unified  credit  against  those  taxes  which 
will  rise  over  a  5-year  period  to  a  level 
equal  to  an  exemption  of  approximately 
$175,000,  and  an  mcrease  in  the  marital 
deduction  for  estate  tax  purposes  to  the 
greater  of  $250,000.  or  one-half  of  the 
decedents  adjusted  gross  estate. 

In  addition,  the  conferees  agreed  to 
alternate  real  property  valuation  provi- 
sions with  ret;ard  to  certain  real  property 
devoted  to  farming  or  other  closely  held 
businesses,  extended  the  time  for  pay- 
ment of  estate  tax  liabilities  in  the  case 
of  farms  or  other  closely  held  businesses 
and  restncled  "generation  skipping" 
transfers  which  can  be  made  free  of 
estate  taxation  Overall.  I  think  th.it 
these  provisions  constitute  a  de.sirable 
change  in  the  law. 

The  SPEAKER  pro  tempore  'Mr. 
BENNETT'.  The  time  of  the  gentleman 
from  New  York  has  again  expired. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
yield  the  gentleman  1  additional  minute. 

Mr.  CONABLE.  Now.  in  my  opinion. 
the  House's  action  on  the  rule  on  H  R. 
14844  forced  this  improvement  by  the 
conferees.  I  find  the  recommended  carry- 
over basis  provision  most  unfortunate 
It  will  produce  complex  and  time-con- 
suming litigation  between  taxpayers  and 
the  Government  It  will  inhibit  the  free 
transfer  of  property  because  of  the  '  lock- 
in"'  effect  and.  as  a  result,  encourage 
people  to  hold  property  far  beyond  the 
time  when  prudence  would  otherwise 
dictate  its  disposition. 

In  addition,  potentially,  this  provision 
will  have  some  of  its  harshest  effects  on 
farms  and  small  businesses,  many  of 
which  are  held  in  the  same  families  for 
generation.s.  and  which  are  often  illiquid 
This  illiquiditv  often  forces  executors  to 
dispose  of  various  capital  assets  in  the 
estate  in  order  to  satisfy  estate  tax  lia- 
bilities. If  the  recommended  carryover 
provision  is  adopted,  such  dispositions 
may  trigger  new  large  capital  gains  lia- 
bilities as  well. 

I  will  go  into  this  issue  in  more  detail 
in  connection  with  our  consideration  of 
the  estate  tax  and  gift  package.  I  rai-^e 
the  matter  now  to  inform  my  colleagues 
as  early  as  possible  with  regard  to  my 
opposition  to  this  provision. 

I  will  offer  a  substitute  estate  and  gift 
tax  package  which  will  be  Identical  to 
that  reported  by  the  conferees  except  for 
the  deletion  of  the  carryover  provisions. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
'Mr.  Vanik)  a  member  of  the  committee 
and  member  of  the  conference. 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield' 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  California. 

Mr.  STARK.  Mr.  Speaker.  I  would  like 
to  thank  my  esteemed  colleague  from 
Ohio  for  yielding  to  me.  and  take  this 
opportunity  to  thank  the  chairman  of 


the  Committee  on  Ways  and  Means,  the 
ranking  minority  member  and  the  con- 
ferees for  producing  what  I  think  is  an 
outstanding  bill. 

Mr.  Speaker,  as  the  House  takes  final 
action  on  this  Tax  Reform  Conference 
Report.  I  would  like  to  call  the  Members' 
attention  to  a  section  of  this  act  which 
will  have  far-reaching  effects  on  the 
right  of  privacy  of  most  citizens.  This 
provision,  section  1205.  which  I  authored 
will  in  effect  give  all  taxpayers  the  right 
to  be  notified  before  the  IRS  examines 
their  financial  records.  This  will  apply 
to  records  that  are  not  in  the  actual  pos- 
session of  the  taxpayer — those  held  by  a 
creditor,  an  accountant,  cir  a  credit  card 
i.ssuer  to  cite  some  examples.  When  is- 
suing an  administrative  summons  on  the 
third  party  record  holder  for  the  tax- 
payer's records,  the  taxpayer  will  auto- 
matically be  notified  of  the  simimons.  and 
will  have  the  right  to  request  that  the 
record  keeper  not  comply  with  it.  Should 
the  IRS  seek  court  action  to  enforce  it, 
the  taxpayer  will  for  the  first  time  have 
the  right  to  appear  in  court,  along  with 
the  record  holder,  to  raise  his  own  de- 
fease against  enforcement. 

This  new  procedure  will  for  the  first 
time  preclude  the  IRS  from  conducting 
widespread  fishing  expeditions  in  all  our 
financial  records  This  sort  of  safeguard 
is  absolutely  essential.  I  would  like  to 
call  to  the  attention  of  my  colleagues 
the  fact  that  this  notice  requirement  Is 
intended  to  apply  in  all  cases  of  at- 
tempted access  by  tiie  IRS  to  records 
covered  by  the  section.  Once  this  pro- 
cedure is  law.  there  will  be  no  more  in- 
formal access  to  records  by  any  IRS 
agent  or  employee 

The  language  of  this  provision  will  go 
a  long  way  toward  guaranteeing  the 
right  of  privacy  that  so  many  of  us  ex- 
pect, and  do  not  realize  is  often  taken 
away  by  the.se  agents.  I  commend  my 
colleagues,  especially  in  the  Ways  and 
Means  Committee,  for  having  supported 
this  essential  section,  and  know  that  an 
end  to  informal  access  by  the  IRS  to  all 
our  records  will  be  tremendously  im- 
portant both  to  those  who  have  cared 
about  this  problem,  and  to  those  who 
have  been  unaware  of  it.  With  this  lan- 
guage in  the  law,  they  will  never  have  to 
discover  that  the  right  of  privacy  they 
thought  they  had  in  fact  did  not  apply 
in  tliese  kinds  of  situations. 

I  would  like  to  thank  the  California 
Bankers  Association,  the  northern  Cali- 
fornia ACLU  and  the  many  others  who 
worked  on  this  provision. 

Mr  CRANE  Mr  Speaker,  will  the 
gentleman  yield? 

Mr  VANIK  I  yield  to  the  gentleman 
from  Illinois 

Mr.  CRANE  Mr  Speaker.  I  rise  in 
support  of  this  conference  report,  al- 
though I  do  .'^o  with  reluctance.  I  believe 
It  Is  a  much  better  product  than  the  bill 
reported  by  our  Ways  and  Mean^  Com- 
mittee and  passed  by  the  House.  The 
worthwhile  provisions  of  this  massive 
piece  of  legislation  slightly  outnumber 
its  drawbacks,  justifying  my  vote  in  its 
favor. 


I  must  say.  however,  that  the  bill  is 
misnamed,  and  has  been  misrepresented 
in  the  press.  Let  us  not  fool  ourselves  that 
this  is  a  substantial  reform  of  the  Tax 
Code.  Reform  means  to  amend  or  to  im- 
prove by  change.  I  doubt  that  many 
Members  believe  the  addition  of  several 
hundred  pages  of  complex  tax  provisions 
will  improve  the  already  byzantine  In- 
ternal Revenue  Code.  During  the  15 
months  that  this  bill  has  been  under 
consideration,  its  proponents  coristantly 
said  that  their  goals  were  simplicity  and 
equity.  The  sad  truth  is  that  any  equity 
contained  in  this  bill  is  more  than  off- 
set by  its  failure  to  simplify  anything. 
The  one  sure  thing  about  this  bill  is  that 
it  is  a  boon  to  the  Nation's  tax  lawyers 
and  accountants. 

I  commend  the  conferees  for  making 
several  excellent  deletions  in  the  Hou.se 
bill,  particularly  in  eliminating  the 
destructive  concept  of  LAL.  I  continue  to 
believe  that  LAL  would  have  played 
havoc  with  the  capital  market  in  busi- 
nesses particularly  sensitive  to  capital 
formation.  I  do  question  the  wisdom  of 
increasing  the  number  of  preference 
Items  under  the  minimum  tax  and  sug- 
gest we  may  be  forced  to  modify  the.se 
provisions  in  the  future. 

Tlie  bill  contains  some  helpful  items 
that  will  encourage  business  expansion 
and  create  new  jobs.  The  extension  of  the 
corporate  surtax  exemption  and  the  in- 
vestment tax  credit  are  the  two  most 
prominent  examples.  I  believe  that  a  real 
reform  of  the  Tax  Code  would  Involve  in- 
clusion of  similar  provisions,  such  as 
elimination  of  the  double  taxation  on 
dividends,  improvement  of  the  asset  de- 
preciation range,  reduction  of  the  cor- 
porate income  tax.  and  exclusion  of  the 
first  $1,000  of  capital  gains.  These  are 
included  in  the  Jobs  Creation  Act,  a  most 
important  bill  introduced  by  Congress- 
man Kemp  which  I  have  cosponsored 
Through  the  encouragement  of  corporate 
growth  and  creation  of  permanent  jobs 
in  the  private  sector,  this  bill  would  re- 
sult in  a  greater  GNP  and  greatly  in- 
creased Treasury  revenues.  The  first 
steps  in  this  direction  are  contained  in 
this  conference  report,  and  deserve  en- 
couragement. 

I  am  pleased  that  this  conference  re- 
port also  contains  a  revision  of  the 
archaic  1942  estate  and  gift  tax  laws. 
However,  the  provisions  do  not  go  as  far 
as  they  should.  Merely  to  offset  for  in- 
flation, the  existing  exemption  level  of 
$60,000  should  be  increased  to  $200,000. 
Still,  the  credit  of  $47,000  equal  to  a 
$175,000  exemption  is  an  improvement 
over  the  House  bill,  and  is  worthy  of  sup- 
port. I  continue  to  object  strongly  to  the 
carryover  basis  provision,  however,  and 
will  vote  to  remove  that  section  of  the 
bill. 

In  voting  for  this  conference  report  I 
am  fully  aware  of  the  amount  of  work 
that  remains  to  be  done  in  tax  reform.  I 
have  proposed  an  indexing  of  the  tax 
code  to  offset  the  tax  increases  due  to 
inflation,  and  believe  we  should  give 
serious  consideration  to  eliminating  most 
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deductions  and  exemptions  and  replacing 
them  with  one  flat  tax  rate  to  be  paid  by 
all.  In  the  future  I  intend  to  work  for 
these  measures,  so  that  someday  we  may 
have  a  Tax  Reform  Act  worthy  of  the 
name. 

Mr.  VANIK.  Mr.  Speaker,  I  support 
the  conference  report  as  it  comes  to  the 
House.  It  represents  a  landmark 
achievement  for  Chairman  At  Ullman 
and  the  House  conferees.  The  report  is 
evidence  of  the  preservation  of  the 
House  position  on  major  Issues. 

The  conference,  in  its  nature,  limited 
the  conferees  to  adjustment  of  the  dif- 
ferences between  the  Houses.  The  con- 
ference report  is  not  perfect,  but  it  is 
the  best  that  the  House  could  do  in  re- 
conciUng  differences  with  the  other 
body. 

It  must  also  be  noted  that  this  con- 
ference, unlike  any  previous  conference 
on  a  tax  bill,  did  its  work  in  the  open. 
The  sessions  were  well  attended.  There 
were  even  a  few  citizens  without  special 
interests  who  managed  to  take  the  time 
out  to  visit  the  conference  and  watch  the 
proceedings.  Positions  were  openly 
stated  and  votes  were  publicly  taken. 
The  conference  demonstrated  that  an 
open  conference  can  work  and  resolve 
the  very  complicated  problems  and  is- 
sues involved  in  tax  legislation. 

In  a  statement  in  yesterday's  CoN- 
GREs.sioNAL  RECORD.  I  outlincd  my  differ- 
ences and  dissent  on  certain  positions, 
and  support  for  others.  I  have  reserva- 
tions about  provisions  relating  to  the 
e.nate  tax  which  I  will  discuss  when  we 
get  to  those  provisions,  but  the  confer- 
ence report  which  is  submitted  today  de- 
serves the  support  of  the  House. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  SteigerK 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  rise  in  support  of  the  con- 
ference report.  Others  have  stated  it 
well,  that  this  is  a  conference  report 
done  in  the  open.  The  conference  worked 
well:  the  conferees  did  an  extraordi- 
narily good  job  under  difficult  circum- 
stances. 

But.  it  is  not  without  its  problems.  I 
might,  for  the  beneflt  of  my  colleagues, 
simply  point  to  two  of  those  from  my 
standpoint.  One  is  the  fact  that  there  Is 
a  retroactive  application  of  the  new 
minimum  tax  changes  and  the  at-risk 
provisions,  which  means  that  for  tax- 
payers in  this  country  •who,  in  good 
faith,  made  decisions  in  1976  based  on 
the  existing  code,  suddenly  will  find 
those  decisions  subject  to  new  taxes 
without  any  real  knowledge  or  any  real 
opportunity  to  have  done  anything  about 
it.  That  is  a  problem,  and  I  think  all  of 
us  will  hear  from  constituents  who  will 
have  that  kind  of  experience  facing 
them  when  this  bill  is  approved  and,  I 
hope,  signed  Into  law. 

The  second,  and  one  that  disturbs  me 
much  more  than  any  other,  was  the  de- 
cision of  the  conference,  because  of 
budget  pressure,  to  delete  the  House- 
passed  benefit  of  section  1502,  on  the 
limited  individual  retirement  account — 
LIRA.  This  will  live  to  fight  another  day, 
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and  I  would  not  want  the  conferees,  the 
joint  committee  staff,  the  House  Ways 
and  Means  Committee  or  others  to  think 
that  I  have  given  up  that  fight  to  estab- 
lish a  degree  of  equity  in  terms  of  those 
who  are  presently  discriminated  against 
because  they  belong  to  a  qualified  pen- 
sion or  profit-sharing  plan,  but  that  plan 
is  inadequate,  and  they  are  precluded 
from  establishing  an  IRA.  I  think  they 
ought  to  have  that  right,  and  I  hope  that 
will  come  forth  in  1977. 

There  is  another  problem,  and  I  would 
like  to  have  the  attention  of  the  chair- 
man of  the  Committee  on  Ways  and 
Means  to  raise  an  issue  that  is  dealt  with 
in  title  XII  of  the  bill,  on  the  adminis- 
trative provisions.  Under  the  present  law, 
the  National  Institute  of  Occupational 
Safety  and  Health  receives  from  IRS,  in 
its  efforts  to  trace  employees  or  former 
employees  of  companies  in  an  effort  to 
track  down  those  who  may  have  been 
exposed  to  toxic  substances  or  to  car- 
cinogens. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Wisconsin  has 
expired. 

Mr.  SCHNEEBELI.  Mr.  Speaker.  I 
yield  one  additional  minute  to  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger:  . 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  under  the  provisions  of  section 
12,  the  conferees  have  deleted  NIOSH 
from  the  list  of  Federal  agencies  which 
will  have  access  to  tax  records  not  for  tax 
purposes  but  for  names,  tracing  names. 
I  wonder  if  the  chairman  is  aware  of  the 
problem  and  if  it  is  possible  for  us  to  find 
a  way  to  solve  it,  either  by  legislation 
soon,  or  administratively. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  distinguished  gentleman  from  Ore- 
gon (Mr.  Ullman)  . 

Mr.  'ULLMAN.  Yes,  the  Chairman  is 
very  conscious  of  the  problem.  It  was  not 
drawn  to  the  attention  of  the  conferees 
in  sufficient  time  to  take  care  of  it  there. 
It  cannot  be  taken  care  of,  as  the  gentle- 
man knows,  in  this  conference  report. 
But  I  am  in  full  accord  with  the  gentle- 
man, it  is  a  problem  that  we  need  to  take 
care  of,  and  at  the  earliest  moment  it 
will  be  our  purpose  to  look  into  that 
problem  and  try  to  resolve  it. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  Chairman  very  much. 

It  is  partially  my  fault  and  it  is  par- 
tially the  fault  of  a  lot  of  other  people. 
I  should  have  caught  it,  and  none  of  us 
did.  I  regret  we  did  not  catch  it  in  time 
to  help  the  conference  resolve  the 
problem. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield  further,  I  thank  the  gentleman  for 
his  interest  in  this  whole  field.  He  has 
given  us  real  leadership,  and  we  cer- 
tainly will  be  following  his  leadership  in 
trying  to  find  an  answer  to  this  problem. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentleman  very  much  for  his  com- 
ments. 

There  are,  Mr.  Speaker,  other  provi- 
sions which  are  of  interest  to  me.  Sec- 
tion 1707  of  the  conference  version  con- 
tains provisions  similar  to  H.R.   14683 


which  I  joined  in  introducing  with  other 
members  of  the  Ways  and  Means  com- 
mittee. This  section  is  of  great  value 
since  it  will  allow  a  mutual  fund  to  pass 
through  tax  exempt  interest  to  its  share- 
holders. This  creates  a  new  mandate  for 
municipal  funds. 

Section  1207  is  also  of  Interest  to  me 
since  it  embodies  legislation  .  I  first  intro- 
duced. I  am  pleased  that  the  conferees 
adopted  the  Senate  version  concerning 
State  income  tax  withholding  for  mili- 
tary personnel.  This  mandatory  ap- 
proach is  preferable  since  it  aids  those 
in  the  military  who  do  not  know  they 
have  a  State  tax  liability  but  suddenly 
find  themselves  with  substantial  lump 
sum  payments  due  when  the  State  finds 
them. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume,  and 
I  yield  to  a  member  of  the  committee, 
the  gentleman  from  Louisiana  (Mr. 
Waggonner)  . 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
thank  my  distinguished  chairman  for 
yielding. 

I  would  like  to  utilize  a  moment  or  two 
to  clarify  by  colloquy  a  couple  of  issues. 

First,  Mr.  Speaker,  with  regard  to 
section  1032  of  the  bill,  it  is  my  vmder- 
standing  that  the  conference  agreed  to 
accept  the  House  version,  with  the  quali- 
fication that  the  effective  date  for  posses- 
sion losses  would  be  delayed  only  3 
years  instead  of  the  5  years  shown  in 
the   House   version;    is    that   a    correct 

Mr.  ULLMAN.  If  the  gentleman  wUl 
yield,  the  gentleman  is  correct.  The 
answer  is  yes.  The  House  version  had  a 
5-year  delay  in  effective  date  for  loss 
recapture,  but  the  conferees  compro- 
mised this  and  agreed  to  a  3-year  delay. 
In  addition,  there  is  apparently  some 
misunderstanding  over  this,  and  we  will 
make  every  effort  to  clarify  it  as  soon 
as  possible. 

Mr.  WAGGONNER.  Mr.  Speaker,  to 
deal  with  the  issue  surrounding  the  ques- 
tion of  boycotts.  I  would  like  to  inquire 
as  to  the  effective  date  of  the  antiboy- 
cott  provisions  under  the  conference 
agreement. 

The  Senate  bill  initially  provided  an 
effective  date  of  30  days  after  enact- 
ment. However,  during  the  conference. 
I  am  advised,  the  House  conferees  in- 
sisted upon  taxpayers  being  given  a 
period  of  time  in  which  to  reorganize  or 
restructure  their  existing  operations  or 
commitments  to  avoid  future  participa- 
tion in  or  cooperation  with  international 
boycotts,  operations  or  commitments 
which  were  not  penalized  prior  to  the 
adoption  of  these  new  provisions.  As 
finally  approved,  this  conference  agree- 
ment does  give  taxpayers  until  Decem- 
ber 31,  1977,  to  accomplish  this  result 
if  their  operations  are  carried  on  pursu- 
ant to  a  binding  contract  in  existence  on 
September  2,  1976. 

However,  Mr.  Speaker,  there  are  a 
number  of  international  operations  that 
are  not  carried  on  pursuant  to  the  terms 
of  binding  commercial  contracts  but 
rather  are  mandated  under  the  laws, 
edicts,  or  regulations  of  foreign  host 
governments — with  an  even  more  bind- 
ing effect  on  the  operations  involved. 
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In  view  of  this,  Mr.  Speaker,  could 
you  advise  whether  it  was  the  intent  of 
the  House  conferees  to  construe  the 
term  "binding  contract"  as  it  appears  in 
the  conference  agreement  to  include 
operations  or  agreements  that  as  of 
September  2.  1976.  were  being  carried 
out  pursuant  to  the  requirements  of 
foreign  host  government  laws,  edicts,  or 
regulations? 

Mr.  ULLMAN.  The  gentleman  is  cor- 
rect. As  the  gentleman  indicated,  the 
reason  for  the  exceptions  to  the  30-day- 
after-enactment  effective  date  was  to 
give  taxpayers  time  to  rearrange  or  re- 
structure their  pre-September  2  opera- 
tions or  commitments,  as  long  a.s  they 
make  no  agreements  to  participate  in  a 
boycott  after  that  date.  If  no  such  agree- 
ment is  made,  the  provisions  will  not  ap- 
ply until  after  December  31,  1977. 

Mr,  WAGGONNER.  I  thank  the  gen- 
tleman for  that  answer  I  believe  the 
gentleman  from  New  York  iMr.  Con- 
able  i  would  like  to  speak  on  this  par- 
ticular issue. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
distinguished  chairman  of  the  commit- 
tee yield  to  me  for  a  question'-' 

Mr.  ULLMAxJ.  Yes.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE  Mr  Speaker,  the  pro- 
visions denying  foreign  tax  credit*  and 
certain  other  foreign  tax  benefits  to  U.S. 
taxpayers  which  participate  in  an  inter- 
national boycott  are  to  be  based  on  a 
determination  by  the  Secretary  of  the 
Treasury  or  by  Internal  Revenue  agents. 
In  determining  whether  the  taxpayer 
has  in  fact  agreed  to  participate,  it  i.<;  my 
understanding  that  the  burden  of  proof 
is  to  be  on  the  Government.  Is  that  not 
correct? 

Mr.  ULLMAN  Yes.  the  gentleman  is 
correct.  As  the  proposal  was  agreed  to 
by  the  conferees,  the  initial  determina- 
tion by  the  Secretary  of  the  Treasury  or 
by  an  Internal  Revenue  agent  is  to  be 
made  only  if  the  preponderance  of  the 
evidence  available  indicates  that  the  tax- 
payer has  agreed  to  participate  in  the 
boycott.  This  burden  of  proof  i.s  thus 
slightly  different  than  that  applied  in  or- 
dinary tax  cases  However,  once  it  has 
been  established  that  the  taxpayer  has 
agreed  to  participate  with  respect  to  any 
operations,  he  is  to  be  treated  to  have 
participated  with  respect  to  all  his  oper- 
ations in  boycotting  countries  unless  the 
taxpayer  can  clearly  demonstrate  that 
he  has  not  in  fact  participated.  In  the 
making  of  the  initial  determination  by 
the  Department  of  Treasury,  the  mere 
failure  to  do  business  with  any  company 
or  in  any  country  for  good  business  rea- 
sons does  not  implv  an  agreement 

Mr.  CONABLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  answer. 

Mr.      BURLESON      of      Texas.      Mr. 
Speaker,  will  the  gentleman  yield  to  me? 
Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er, we  are  about  to  finalize  the  most  im- 
portant legislation  to  come  before  this 
session  of  Congress  The  report  accom- 
panying this  bill  is  646  pages  and  there 
are  wide  differences  of  opinion  as  to  the 
meaning  and  effect  of  many  provisions. 
It  is  highly  technical  and  complex.  When 
this  bill  is  labeled  as  "reform"  it  certain- 


ly does  not  include  simplification  of  the 
tax  code. 

Mr.  Speaker,  the  conference  report  be- 
fore us  is  a  product  of  days  and  days  of 
drafting  and  redrafting.  Months  of  study 
and  debate  went  into  the  formulation 
of  this  bill  and  yet  there  remains  many, 
many  sections  subject  to  interpretation. 
When  this  measure  is  finally  enacted  into 
law.  It  will  create  business  for  tax  lawyers 
and  accountants. 

Seldom  do  we  get  legislation  here  on 
this  floor  which  pleases  everyone,  'this 
is  a  situation  which  totally  pleases  no 
one.  It  becomes  a  matter  of  balancing 
what  one  perceives  to  be  desirable  with 
that  found  to  be  objectionable.  In  other 
words,  it  is  not  all  bad  but  it  certainly 
IS  not  all  good. 

Time  will  permit  only  the  mention  of 
two  areas  in  this  measure  to  which  I  ob- 
ject and  think  to  be  absolutely  unaccept- 
able. The  first  is  another  attack  on  in- 
tangible drilling  costs.  This  can  have  no 
other  effect  than  to  restrict  exploration. 
It  only  applies  to  individuals.  In  other 
words,  the  independent  oil  operators  who 
do  the  exploring.  It  does  not  apply  to 
the  "big  oil"  companies  because  it  is  not 
applicable  to  corporations.  This  provi- 
sion is  self-defeating  and  is  absolutely 
unconscionable. 

The  other  undesirable  feature  ap- 
pears in  the  estate  and  gift  tax  provision. 
An  'appreciation  tax"  is  now  imposed 
instead  of  the  section  6  in  the  committee 
bill  when  it  was  separate  from  this  omni- 
bus tax  bill  but  which  got  fouled  up  in 
procedures  here  on  the  floor  last  week. 
It  Ls  still  a  capital  gains  tax  regardless  of 
what  it  is  called.  It  is  new  in  the  tax  code 
and  in  4  or  5  years  will  hit  the  small 
and  medium  size  estates,  the  very  people 
'.ve  are  trying  to  help  in  this  legislation. 
For  these  reasons,  Mr  Speaker,  I  am 
croiim  to  vote  against  this  conference  re- 
port and  hope  that  there  is  opportunitv 
of  eliminating  the  capital  gains  feature 
of  the  e.state  and  gift  tax.  As  we  all  know, 
under  the  procedures  here  today,  there 
is  no  way  to  even  get  the  chance  of 
eliminating  this  section  applicable  to  the 
intangible  drilling  costs. 

Hopefully  there  may  be  a  way  found 
to  reverse  the  action  here  today  by  the 
Senate.  Chairman  Ullman  has  indicated 
that  he  would  be  willing  for  the  House 
to  have  opportunity  for  a  direct  vote 
on  this  is.'^ue  when  that  is  po,ssible.  We 
know  it  is  not  in  order  under  the  rules 
eoverninp  this  conference  report.  I  hope 
we  can  have  such  an  opportunity  before 
the  serious  damage  is  done  which  is 
certain  to  occur  under  this  provision. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  I  Mr.  Pike  i  . 

Mr.  PIKE.  Mr.  Speaker.  I  tliank  the 
gentleman  for  yielding  this  time  to  me. 
I  might  suggest  that  the  committee 
chairman  sit  down  for  just  a  moment  be- 
cause I  want  to  .say  some  kind  words 
about  him. 

I  have  been  in  the  Congress  for  16 
years  now.  and  most  of  that  time  was 
spent  on  a  committee  on  which  there  was 
no  balance  It  did  not  matter  too  much 
what  one  thought  in  the  Committee  on 
Armed  Services  because  the  military  was 
going  to  get  what  it  wanted  anyway. 
On  Ways  and  Means  the  chairman  of 
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the  committee  has  had  a  very  difficult 
role  because  the  committee  has  been  and 
is  philosophically  balanced  and  we  get 
tough,  close  votes  on  issues  most  of  the 
time.  The  committee  chairman  deserves 
a  great  deal  of  credit  for  keeping  the 
committee  hard  at  work  toward  the  goal 
of  arriving  at  compromise  provisions.  The 
gentleman  has  done  a  superlative  job  in 
this  regard. 

I  did  not  think  30  days  ago  that  we 
were  going  to  have  a  tax  reform  bill  or 
an  estate  tax  bill  this  year.  I  believe  this 
has  in  a  sense  been  a  legislative  miracle, 
and  a  great  deal  of  this  Is  due  to  the  fact 
that  this  sense  of  fairness,  this  sense  of 
compromise,  and  this  willingness  to  plug 
ahead  to  get  the  job  done  has  gotten 
the  job  done. 

Mr.  Speaker,  this  is  not  a  perfect  bill. 
It  is,  however,  a  bill  that  gives  us  a  better 
tax  code,  a  fairer  tax  code,  and  a  more 
Just  tax  code,  and  I  am  happy  to  support 
the  conference  report. 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kind  remarks.  Let 
me  add  that  the  gentleman  from  New 
York  I  Mr.  Pike)  is  a  great  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Pickle >.  a  member  of 
the  committee. 

Mr.  PICKLE.  Mr.  Speaker.  I  thank  the 
chairman  of  the  committee  for  yielding. 
Mr.  Speaker.  I  would  like  to  inquire 
about  a  provision  dealing  with  condo- 
minium associations  with  respect  to  cer- 
tain income  that  is  received  by  the  as- 
sociation. Under  the  provision  in  the 
conference  report,  section  1301,  would 
money  which  is  set  aside  for  a  reserve 
fund  for  painting  and  repairs  to  the  ex- 
terior of  the  building  and  other  such 
maintenance  work  be  excluded  from 
taxation''  In  this  case,  the  money  would 
be  paid  by  the  co-owners  in  their  main- 
tenance fees. 

In  addition.  I  would  also  like  to  inquire 
whether  under  this  provision  in  the  bill 
money  that  came  from  the  tenants  pav- 
ing a  parking  fee  would  not  be  taxable 
income  to  the  condominium  as  long  as 
the  money  tame  from  only  the  co-own- 
ers, and  the  money  was  placed  only  in 
the  maintenance  budget? 

Mr.  ULLMAN.  The  answer  would  be 
■'Yes"  to  both  of  those  questions. 

Mr  PICKLE.  Mr.  Speaker,  there  are 
many  things  in  this  646-page  conference 
report  that  I  would  rather  were  not 
there.  For  example  I  believe  that  the 
provisions  in  the  bill  pertaining  to  the 
mtiingible  drilling  deduction  will  have 
just  the  opposite  result  from  the  result 
intended.  I  believe  that  the  provisions  in 
the  bill  will  result  in  the  independent  oil 
and  gas  producers  being  squeezed  out  of 
business.  The  big  oil  companies  can  still 
afford  to  drill  for  oil  because  they  have 
the  necessary  income  to  offset  their 
losses.  However,  the  independents,  who 
have  historically  done  the  greatest  per- 
centage of  the  drilling  for  wildcat  and 
exploratory  wells,  will  not  be  able  to  at- 
tract the  necessary  capital  to  do  the 
job.  Overall  this  will  undoubtedly  have 
the  unintended  effect  of  slowing  down 
our  search  for  energy  reserves  at  a  time 
when  we  most  need  to  encourage  it.  We 
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must  try  to  correct  this  inequity  and  I 
hope  we  can  advance  it  in  a  separate 
bill  soon. 

I  also  have  grave  doubts  about  the 
carryover  provisions  adopted  by  the  con- 
ference committee.  I  believe  that  these 
provisions  will  have  serioxis  implications, 
not  immediately,  but  a  few  years  down 
the  road.  This  provision  that  requires 
that  for  a  decedent  dying  after  Decem- 
ber 31,  1976.  the  basis  of  all  assets  will 
be  stepped  up  to  their  fair  market  value 
on  December  31.  1976,  is  in  reality  an 
income  tax  provision,  and  has  no  place 
in  an  estate  tax  reform  bill.  Further,  the 
administrative  problems  and  complexity 
of  this  provision  will  keep  the  lawyers 
and  accountants  busy  for  years. 

This  provision  will  start  hurting  not 
immediately,  but  assuming  we  still  have 
our  present  rate  of  inflation,  it  will  hurt 
in  a  few  years.  People  who  die  5  years 
from  now  will  feel  the  effects  of  this  tax 
when  their  estates  are  probated,  and 
their  families  will  find  that  they  are  hav- 
ing to  pay  a  high  tax  on  property  that 
they  thought  was  just  the  family  farm. 
All  the  heirs  will  be  faced  with  the  diffi- 
cult task  of  determining  what  was  the 
actual  value  of  the  land  or  farm  on  De- 
cember 31,  1976. 

However,  in  spite  of  these  reservations, 
and  other  reservations  about  other  parts 
of  the  bill.  I  am  voting  in  favor  of  the 
bill  because  I  believe  this  is  the  last 
chance  we  have  for  meaningful  estate 
tax  and  income  tax  reform  this  session. 
The  overall  reform  of  the  estate  tax 
laws  are  long  overdue.  The  committee 
has  worked  long  and  hard  to  resolve  our 
differences,  and  this  is  the  best  com- 
promise that  we  could  agree  on.  It  is  not 
a  perfect  bill,  but  it  is  a  workable  bill 
that  will  accomplish  the  overall  aims  of 
raising  the  exemption  for  estate  tax,  and 
will  also  provide  for  assessing  farms  and 
small  businesses  on  the  basis  of  use. 

The  bill  also  has  a  strong  effect  in 
making  the  tax  laws  more  fair,  espe- 
cially by  strengthening  the  minimum 
tax.  At  the  same  time,  the  bill  recognizes 
our  capital  needs  by  increasing  the  in- 
vestment tax  credit,  and  lowering  the  tax 
on  small  corporation.  All  in  all,  I  will  be 
supportive. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa I  Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I.  too,  want  to  extend  my  compliments 
to  the  chairman  for  his  tenacity  In 
bringing  this  bill  to  the  point  where  it  is 
today. 

Mr.  Speaker,  I  would  like  to  ask  a 
question  of  the  distinguished  Member 
from  Oregon  iMr.  Ullman)  concerning 
section  1035' c»  of  the  bill.  Section  1035 
( c  I  relates  to  the  foreign  tax  credit  and 
production  sharing  contracts. 

Earlier  this  year,  the  IRS  issued  a 
ruling  which  holds  that  the  contractor 
under  a  production  sharing  contract  in 
Indonesia  is  not  entitled  to  a  foreign  tax 
credit.  However,  the  ruhng  was  made 
applicable  only  to  future  years  because 
the  IRS  was  of  the  view  that,  prior  to  the 
i.ssuance  of  the  ruling,  the  companies 
involved  had  reason  to  believe  that  they 
were  entitled  to  a  foreign  tax  credit.  In 
order  to  give  the  oil  companies  operating 
imder  existing  production  sharing  con- 


tracts a  reasonable  period  of  time  to  re- 
negotiate these  contracts  with  the  for- 
eign governments  so  as  to  conform  to 
the  new  IRS  position,  section  1035(c)  of 
the  bill  allows  the  foreign  tax  credit  for 
1  more  year  for  payments  made  under 
production  sharing  contracts  entered 
into  before  April  8.  1976. 

In  some  cases,  after  April  8,  1976,  the 
Indonesian  Government  has  asked  the 
contractors  to  immediately  make  avail- 
able funds  in  excess  of  existing  contract 
obligations. 

Where  the  basic  arrangement  that 
makes  the  contract  a  production  sharing 
contract  and  subject  to  the  ruling  is  un- 
changed, but  the  Indonesian  Govern- 
ment's share  was  increased,  will  the  con- 
tract be  treated  as  a  contract  entered 
into  before  April  8,  1976.  under  the  terms 
of  section  1035(c)  of  the  bill? 

Mr.  ULLMAN.  The  intent  of  the  legis- 
lation is  to  make  the  foreign  tax  credit 
available  for  1  more  year  for  existing 
contracts  to  which  revenue  ruling  76-215 
applies.  As  long  as  the  fundamental  terms 
of  the  arrangement,  which  makes  it  a 
production  sharing  contract  and  subject 
to  the  IRS  ruling,  were  entered  into  be- 
fore April  8,  1976,  and  are  not  changed, 
the  amendment  is  applicable. 

Mr.  .JONES  of  Oklahoma.  Mr.  Speaker, 
I  thank  the  gentleman. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  (Mr.  Pithian)  . 

Mr.  FITHIAN.  Mr.  Speaker.  I  rise  in 
support  of  the  bill  as  the  best  piece  of 
legislation  we  could  get,  and  I  commend 
the  chairman  for  this  effort. 

Mr.  Speaker,  I  rise  in  support  of  Mr. 
Ullman's  motion  and  I  would  urge  my 
colleagues  to  join  me  in  voting  today  for 
reform  in  our  tax  laws.  This  can  be  a 
great  day  for  all  of  us  who  are  concerned 
about  preserving  the  family  farm  and 
family-owned  businesses  in  America. 

By  voting  for  the  Tax  Reform  Act  with 
its  provisions  designed  to  modernize 
estate  and  gift  tax  laws,  we  will  be  pro- 
viding much-needed  tax  relief  to  those 
who  have  faced  financial  chaos  upon 
the  death  of  the  head  of  household.  We 
will  be  correcting  an  inequity  in  the  cur- 
rent tax  treatment  of  spouses.  We  will 
be  helping  to  keep  family  farms  in  busi- 
ness as  the  most  productive  force  in  the 
agricultural  sector.  We  will,  in  a  sense, 
be  voting  for  the  American  family. 

I  share  the  sentiments  of  my  colleague 
Mr.  CoNABLE,  for  I  agree  that  inclusion 
of  the  carryover  basis  on  property  pro- 
vision will  negate  some  of  the  tax  relief 
we  are  seeking  for  family  farm  estates 
and  will  make  estates  less  liquid  as 
assets.  But  I  cannot  in  good  conscience 
support  the  Conable  substitute,  for  to  do 
so  may  well  contribute  to  the  death  of 
any  real  tax  reform  in  this  Congress.  Any 
attempts  to  alter  the  sensitive  balance 
achieved  by  House  and  Senate  conferees 
in  the  agreements  they  have  struck  may 
well  kill  this  legislation  entirely.  Politics 
is,  after  all,  the  art  of  the  possible — and 
it  is  simply  not  possible  for  us  to  have 
both  the  essential  tax  reforms  included 
in  other  areas  of  this  bill  and  the  Conable 
substitute.  I  urge  my  colleagues  to  give 
consideration  to  what  we  may  risk  by 
supporting  the  Conable  substitute. 
Today  marks  the  culmination  of  a  real 


citizen  effort  on  behalf  of  tax  reform. 
Millions  of  men  and  women  from  across 
our  land  who  have  felt  that  present  in- 
heritance tax  laws  are  inadequate  in 
today's  economy  have  called  upon  us  to 
approve  this  legislation. 

Perhaps  no  single  issue  we  have  con- 
sidered this  year  is  as  important  in  the 
minds  of  the  people  I  represent  in  In- 
diana as  this  tax  reform  bill.  In  almost 
200  town  meetings  which  I  have  con- 
ducted throughout  the  Second  District, 
I  have  heard  again  and  again  from  peo- 
ple who  have  been  forced  in  the  past  to 
cope  with  inequities  in  the  present  tax 
law.  In  conversations  on  the  streets  of 
such  communities  as  'Valparaiso  and 
Warsaw  and  Rensselaer,  working  men 
and  women  have  asked  me  to  never  yield 
in  my  efforts  to  secure  passage  of  this 
legislation. 

Indeed,  this  is  the  result  of  a  citizen 
lobbying  effort  unlike  any  other  I  have 
seen  since  taking  office.  After  I  intro- 
duced H.R.  4368,  the  Family  Farm  In- 
heritance Act,  I  circulated  petitions 
throughout  my  district,  calling  for  estate 
tax  reform  legislation  in  this  Congress. 
More  than  5.500  citizens  quickly  signed 
those  petitions,  and  I  presented  them  to 
the  Ways  and  Means  Committee  during 
my  testimony  in  support  of  this  legisla- 
tion. In  my  subsequent  conversations 
with  Mr.  Ullman,  I  have  tried  to  impress 
upon  him  the  real  need  for  this  legisla- 
tion in  the  minds  of  the  people  I  repre- 
sent. Their  voices  have  been  heard. 

In  a  sense,  then,  passage  of  this  bill  is 
proof  that  representative  democracy 
does  work.  It  shows  that  if  enough  people 
feel  strongly  about  an  issue  and  make 
the  effort  of  working  with  their  elected 
representative  to  achieve  their  goal,  they 
can  be  successful. 

Mr.  Speaker,  my  voice  this  afternoon 
in  support  of  this  bill  is  being  echoed  by 
thousands  of  the  citizens  I  represent.  Let 
us  carry  this  fight  for  fairer  taxes  one 
more  step.  I  urge  my  colleagues  to  ap- 
prove the  Ullman  motion,  and  to  subse- 
quently approve  the  Tax  Reform  Act. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  (Mr.  Breaux>  . 

Mr.  BREAUX.  Mr.  Speaker.  I  would 
like  to  ask  the  chairman  a  question,  and 
I  would  like  to  explain  that  I  am  not  a 
member  of  the  Committee  on  Ways  and 
Means. 

In  any  case,  I  would  like  to  commend 
the  staff  and  the  committee  for  going 
through  what  I  am  sure  has  been  an 
agonizing  ordeal  and  for  the  product  that 
has  finally  been  produced. 

Mr.  Speaker,  I  do  have  some  concerns 
about  one  particular  section.  Although 
I  am  not  a  tax  expert,  I  would  like  to  ask 
the  chairman  whether  he  could  explain 
the  conference  report  with  relation  to 
treatment  of  intangible  drilling  costs  of 
corporations  that  are  engaged  in  oil  and 
gas  production  versus  the  same  tax 
treatment  of  intangible  drilling  costs 
that  are  afforded  individuals  operating 
as  individuals  rather  than  as  corpora- 
tions. 

My  understanding — and  again,  I  am 
not  an  expert  on  this — is  that  presently 
in  the  conference  report  independent  op- 
erators who  deduct  their  intangible  drill- 
ing costs  must  pay  a  tax  preference  in 
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order  to  do  so,  as  opposed  to  corporations 
which  are  allowed  to  take  those  deduc- 
tions without  having  to  pay  any  tax 
preference. 
Is  that  understanding  correct? 
Mr.  ULLMAN  Mr.  Speaker,  I  would 
say  to  my  friend,  the  gentleman  from 
Louisiana  i  Mr.  Breaux  ' .  that  in  this  bill 
we  were  looking  for  shelter  operations, 
and  there  are  not  shelter  operations  in 
corporations.  That  is  the  first  answer. 

Second,  corporations  and  individuals 
are  treated  traditionally  in  different 
ways.  When  we  ended  the  depletion  al- 
lowance, v.e  ended  it  for  the  big  corpo- 
rations to  the  tune  of  bilhons  of  dollars: 
and  we  kept  it  for  the  small,  usually  un- 
incorporated entities.  Therefore.  I  do  not 
think  we  can  properly  argue  that  both 
need  to  be  treated  in  the  same  w-ay,  be- 
cause they  are  not.  under  the  tax  law. 

However.  Mr.  Speaker,  we  would  be 
ver\-  happy  to  look  into  that  problem  at 
some  future  time  so  as  to  tr>'  to  accom- 
modate the  gentleman  from  Louisiana 
with  respect  to  that  situation. 

Mr.  BREAUX.  Mr  Speaker,  I  thank 
the  gentleman 

Mr.  SCHNEEBELI  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota   (Mr,  Frenzed  . 

Mr.  DUNCAN  of  Tennessee.  Mr  Speak- 
er, will  the  gentleman  yield? 

Mr.  FRENZEL.  Mr  Speaker,  I  yield 
to  the  gentleman  from  Tennessee  'Mr 
Duncan  I  a  member  of  the  committee. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  section  1201  lai  of  the  bill 
creates  new  rules  governing  the  public 
inspection  of  written  determinations 
made  by  the  Internal  Revenue  Service 
and  related  background  files.  It  is  being 
enacted,  in  part,  as  a  response  to  the 
need  to  avoid  'secret  lawmaking"  by  tiie 
Int.ernal  Revenue  Service.  Under  section 
1201 1 bi,  rulings,  technical  advice  memo- 
randa, and  background  file  information 
which  were  or  are  the  subject  of  a  judi- 
cial proceeding  under  the  Freedom  ot  In- 
formation Act  are  not  made  subject  to 
these  new  rules  on  disclosure.  For  exam- 
ple, Mr.  Speaker,  cases  such  as  Fruehauf 
Corp.  against  Internal  Revenue  Service, 
Supreme  Court  Docket  75-679,  if  decided 
in  favor  of  the  taxpayer,  are  not  in  any 
way  advensely  affected  by  the  changes 
contained  in  section  120La>  of  the  bill 
by  reason  of  section  1201  <h> .  Thus,  if  the 
Supreme  Court  or  otlier  Federal  courts, 
in  a  pending  Freedom  of  Information 
case,  affirms  a  taxpayers  rights  to  disclo- 
sure of  private  letter  rulings,  technical 
advice  memoranda,  background  files,  in- 
dexes and  card  files,  or  other  related 
communications  and  correspondence, 
section  1201  bi  will  in  no  way  mipede  or 
deter  the  court  ordered  disclosure  as  to 
all  infomiation  sought  in  the  pending 
ca.ses. 

Similarly,  if  a  pending  freedom  of  in- 
formation case  is  decided  against  the 
taxpayer,  the  taxpayer  must  look  to  the 
new  law  for  its  disclosure  rights. 

Mr.  FRENZEL.  Mr.  Speaker.  I  want  to 
echo  the  sentiments  of  many  of  the  other 
Members  of  the  Hou.se  who  have  spoken 
recommending  the  acceptance  of  this 
conference  report.  It  Ls  a  remarkably 
good  bill  when  one  considers  the  terrible 
complexity  of  the  problem  and  the  diffi- 
culty of  the  process  through  which  we 


achieved  this  final  product.  I  believe  the 
conferees  are  certainly  de.>=erving  of  great 
credit  for  having  brought  us  what  I  can 
only  describe  as  a  surprisingly  good  bill. 
H.R.  10612  Ls  a  good  piece  of  legisla- 
tion. It  is  a  wide  ranging  bill  which  makes 
changes  widely  regarded  as  reform.  It 
closes  what  have  been  described  as  loop- 
holes. It  makes  equity  adjustments.  It 
extends  individual  tax  cuts.  Most  im- 
portantly, except  for  the  individual  cuts, 
the  conferees  resisted  the  lure  of  give- 
aways and  actually  produced  a  bill  that 
will  substantially  increase  tax  revenues 
by  $1.6  billion. 

By  increasing  the  standard  deduction 
and  by  changing  the  child  care  and  ali- 
mony provisions,  this  bill  will  greatly 
simplify  tax  filing  for  millions  of 
Americans. 

The  estate  tax  reform  is.  by  itself,  al- 
most reason  enough  to  support  the  bill.  It 
is  long  overdue.  It  has  a  serious  fiaw,  but 
I  hope  that  the  January  1,  1977.  basis 
date  will  be  removed. 

H.R.  10612  also  contains  administra- 
tive reforms  which  are  calculated  to  give 
the  taxpayers  a  fairer  break  in  their 
dealings  with  the  IRS 

I  do  not  want  to  leave  the  impression, 
however,  Mr.  Speaker,  that  the  bill  is  a 
series  of  unvarnished  blessings  The  bill 
IS  filled  with  flaws  There  are  items  in  it 
such  as  have  been  described  by  other 
Members  of  this  House  which  are  bad  tax 
policy.  I  suspect  the  increase  in  the 
capital  gains  tax  through  the  increase  in 
the  minimum  tax  us  one  of  the  worst. 

The  feature  of  the  International 
Trade  Commi.ssion  is  another  unneces- 
sary and  bad  piece  of  law  that  does  not 
belong  in  here. 

But,  on  balance.  I  am  pleased  to 
recommend  to  this  House  that  this  con- 
ference report  be  agreed  to,  and  I  am 
pleased  to  commend  the  conferees  for 
having  done  an  extraordinary  job. 

I  do  intend  to  support  the  amend- 
ment to  be  offered  by  the  gentleman 
from  New  York  ^Mr  Conabi.e  ■  to  the 
estate  and  gift  tax.  In  order  to  do  that, 
we  will  have  to  follow  his  leadenshiiJ 
and  vote  down  the  previous  question  in 
order  not  to  have  a  brandnew  tax  be 
impo.ved  upon  widows  and  children  in 
this  country  who  may  in  all  other  re- 
spects be  totally  exempt  from  the  estate 
tax  but.  because  of  the  unwise  carry- 
over in  this  bill  be  forced  to  pay  a  cruel 
and  unreasonable  tax 

For  this  reason  I  believe  we  will  have 
to  support  the  Conable  amendment.  It 
will   do   wonders   to  the  bill. 

Then  I  hope  the  entire  bill  is  then 
pa.s.sed. 

Mr.  SCHNEEBELI.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  Mr.  Ketchumi.  a  valuable 
member  of   the  committee. 

Mr  KETCHUM.  Mr.  Speaker.  I  ri.se 
with  considerable  reluctance  to  support 
this  conference  report.  I  do  commend 
not  just  the  chairman  of  the  committee, 
the  gentleman  from  Oregon  iMr! 
Ullmani.  but  the  other  36  members  of 
the  committee  who  spent  many,  many 
long  hours  working  on  this  bill  and  pro- 
ducing a  product  that  was  not  in  many 
respects  nearly  as  good  as  the  product 
that  we  now  have. 
I  certainly  hope,  though,  that  none  of 
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the  Members  of  this  body  will  go  home 
and  try  to  tell  their  constituents  that 
they  have  voted  for  a  tax  reform  bill 
because  this  Is  not.  What  the  Members 
will  be  voting  for,  if  they  intend  to  vote 
for  the  conference  report,  they  will  be 
voting  for  a  tax  revision  bill.  That  Is 
about  the  sum  and  substance  of  it. 

It  is  not  a  good  bill.  It  is  not  a  bad 
bill.  There  is  just  a  little  more  good  in 
it  than  there  is  bad. 

So  I  will,  reluctantly,  support  the  con- 
ference report  and  support  the  gentle- 
man from  New  York  (Mr.  Conable)  In 
his  efforts  to  make  some  revision  in  the 
estate  and  gift  tax. 

Mr.  Speaker,  along  with  my  colleagues 
on  the  Ways  and  Means  Committee,  I 
began  work  on  this  legislation  more  tiian 
15  months  ago.  The  final  product  before 
us  today  falls  far  short  of  the  hopes  I 
held  in  June  1975,  but  on  balance  it  is  a 
substantial  improvement  over  the  bill 
passed  by  the  House  last  December.  I 
doubt  that  it  could  seriously  be  consid- 
ered much  of  a  "reform"  measure — "revi- 
sion" would  be  far  more  apt  as  a  descrip- 
tion. Within  the  1,500  pages  of  H.R.  10612 
are  several  praiseworthy  provisions,  of- 
ten standing  beside  some  true  clunkers. 
I  intend  to  vote  for  this  conference  re- 
port, but  with  the  full  knowledge  that  it 
IS  far  from  perfect  and  deserves  revision 
in  the  future. 

The  most  important  improvement  in 
this  conference  report  is  its  omission  of 
the  imposition  of  LAL  on  real  estate, 
farm  operations,  oil  and  gas  operations 
and  equipment  leasing.  Since  no  one 
knows  what  effects  LAL  would  have  had 
upon  capital  investments  in  these  areas, 
the  conferees  made  a  wise  decision  to 
omit  the  House  provisions.  However,  I  do 
question  the  wisdom  of  imposing  the  "at 
risk"  limitations  on  farming  and  oil  and 
gas  ventures,  a  limitation  not  placed  upon 
real  estate  operations.  I  believe  that  the 
conferees  properly  realized  that  "at  risk" 
meant  decreased  investment  in  real  es- 
tate, a  depressed  industry.  The  same  logic 
would  extend  to  oil  drilling  and  farm  op- 
erations which  are  capital  intensive  ven- 
tures badly  in  need  of  additional  capital. 
On  balance,  however,  "at  risk"  is  prefer- 
able to  LAL. 

I  have  reservations  also  about  requir- 
ing corporations  involved  in  farming  to 
go  to  accrual  accounting.  This  must  not 
serve  as  a  precedent  to  place  the  same 
requirement  upon  the  family  farm. 

Including  new  preference  items  within 
the  minimum  tax  is  again  better  than 
LAL:  however,  it  may  pose  real  and  bur- 
densome tax  increases  on  some  indus- 
tries. What  particularly  bothers  me  is 
the  impact  of  this  minimum  tax  on  in- 
dependent oil  and  gas  producers.  Inde- 
pendent producers  account  for  90  percent 
of  exploratory  drilling  within  the  United 
States.  Theirs  is  an  especially  capital  in- 
tensive occupation,  since  the  vast  major- 
ity of  holes  drilled  come  up  dry.  Why  in 
the  name  of  Heaven  do  we  want  to  dry 
up  capital  in  the  domestic  oil  industry  at 
a  time  when  there  is  a  desperate  need  for 
every  drop  of  domestic  oil?  Inclusion  of 
oil  and  gas  drilling  as  a  preference  item 
under  the  minimum  tax  will  not  hurt  the 
major  corporations — it  will  hurt  the 
10.000  independent  producers  who  are  vi- 
tal to  project  independence,  that  forgot- 


ten goal.  This  is  one  of  the  most  obnox- 
ious provisions  in  the  conference  report 
and  should  certainly  be  corrected  in  the 

future. 

The  conferees  made  an  improvement 
in  the  provisions  concerning  the  Do- 
mestic International  Sales  Corporation — 
DISC.  I  objected  to  the  House  action 
which  excluded  agricultural  sales  from 
DISC  treatment,  which  was  a  wholly 
arbitrarj"  and  discriminatory  act.  The 
conference  report  wisely  drops  that  ex- 
clusion. I  continue  to  think  that  allowing 
military  sales  only  50  percent  of  DISC 
benefits  is  a  subjective  judgment  which 
does  not  belong  in  an  impartial  IRS  code. 

Another  serious  flaw  is  the  "boycott" 
provision.  Mr.  Speaker,  this  kind  of  lan- 
guage has  no  business  in  a  tax  bill,  or  any 
other  kind  of  bill  for  that  matter.  I  must 
strenuously  object  to  the  use  of  the  tax 
code  to  bully  American  businesses  into 
trading  with  some  and  not  with  others. 
We  are  creating  a  "boycott"  of  our  own 
by  marching  down  this  road,  and  should 
recognize  what  we  are  doing.  Again, 
this  is  a  section  which  should  be  ex- 
amined again  in  the  future. 

The  conference  report  retains  some 
very  fine  features  from  the  House  bill. 
I  endorse  particularly  the  extension  of 
the  $50,000  corporate  surtax  exemption 
and  the  20  percent  normal  tax  rate  on 
the  first  $25,000  of  corporate  income;  the 
extension  of  the  10  percent  investment 
tax  credit  for  4  additional  years,  and  the 
extension  of  an  additional  2  years  for 
carryforward  of  business  losses.  These 
are  helpful  tools  to  aid  capital  forma- 
tion, and  the  conferees  are  to  be  con- 
gratulated on  their  inclusion.  Regret- 
tably, there  are  not  many  more  provisions 
of  this  nature  In  the  bill. 

Thoughout  this  year,  I  have  watched 
the  development  of  the  reform  of  estate 
and  gift  taxes  with  great  concern.  I 
doubt  I  have  ever  seen  such  imanimity 
of  opinion  of  any  piece  of  legislation  as 
on  the  need  to  update  the  1942  laws.  In- 
flation has  increased  over  200  percent 
since  the  estate  tax  laws  were  enacted, 
but  the  dollar  exemption  of  $60,000  has 
remained  the  same.  The  inexorable 
growth  in  inflation  rates  has,  therefore, 
pushed  hundreds  of  thousands  of  tax- 
payers into  brackets  subject  to  estate 
taxes,  even  though  real  worth  remains 
relatively  stationary.  The  people  who 
have  suffered  in  this  squeeze  the  most 
are  the  owners  of  family  farms  and 
family  businesses,  many  of  whose  heirs 
must  sell  their  properties  simply  to  pay 
the  e.state  tax. 

The  Estate  and  Gift  Tax  Reform  Act 
which  was  earlier  before  this  House  was 
a  step  In  the  right  direction,  but  con- 
tained sizeable  flaws.  The  estate  tax  pro- 
visions of  the  conference  report  repre- 
sent a  considerable  improvement  over 
our  version  of  this  reform.  First,  the 
credit  is  increased  from  an  exemption 
level  of  $154,000  to  $175,000.  Second,  the 
carryover  basis  provision  has  been  modi- 
fied to  establish  the  tax  basis  of  property 
at  its  fair  market  value  as  of  January  1, 
1977,  rather  than  the  original  purchase 
price.  This  provision  is  still  devastating, 
however.  I  intend  to  support  a  motion 
which  will  eliminate  any  change  in  the 
existing  carryover  basis  later  today. 

In  sum,  I  believe  that  this  bill  deserves 
my  vote,  while  reserving  my  grave  doubtf. 


about  many  of  its  provisions.  I  would 
advise  my  colleagues  that  we  would  be 
mistaken  in  trumpeting  this  Act  as  any 
real  "reform"  of  the  tax  code.  That  mon- 
umental task  is  still  to  be  accomplished. 
As  a  member  of  the  Ways  and  Means 
Committee,  I  intend  to  devote  myself  to 
that  as  yet  elusive  goal. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  (Mr.  Archer)  ,  a  member  of  the 
committee. 

Mr.  ARCHER.  Mr.  Speaker,  I  reluc- 
tantly take  the  floor  to  oppose  the  con- 
ference report.  It  is  not  an  easy  decision 
because  the  chairman  has  done  an 
excellent  job  in  this  regard  in  trying  to 
meld  together  the  various  desires  and 
various  philosophies  of  a  very  diverse 
House  of  Representatives  and  a  very 
diverse  Congress.  But,  ultimately,  we 
have  to  put  the  good  and  the  bad  on  the 
balance  scale. 

There  are  two  major  issues  facing  this 
country  that  to  me  transcend  tax  re- 
form. Tax  reform  is  important  but  those 
two  issues  are:  The  economy,  inflation, 
deficit  spending,  and  a  balanced  budget 
on  the  one  hand  and,  on  the  other  hand, 
energy. 

This  coimtry  will  rise  or  fall  in  the 
years  ahead  on  these  two  major  issues, 
not  on  the  issue  of  tax  reform, 

A  year  ago  we  heard  great  debate  in 
this  House  on  whether  we  should  have 
a  tax  reduction  without  an  equivalent 
reduction  in  spending.  There  has  not 
been  one  word  today  about  that,  and  I 
cannot  let  this  House  adopt  this  confer- 
ence report  with  a  reduction  of  $17  bil- 
lion in  revenue  at  a  time  when  this 
Nation  is  running  a  $50  billion  deficit 
without  any  regard  whatsoever  for  the 
need  to  make  a  dollar-for-dollar  spend- 
ing reduction  that  was  supposedly  guar- 
anteed in  December  of  last  year,  when  we 
adjourned,  in  any  future  tax  reductions, 
and  it  Is  nowhere  to  be  seen.  A  $50  billion 
deficit  drives  this  country  to  greater  and 
greater  inflation,  and  inflation  is  the 
No.  1  concern  of  the  people  of  America. 

So  on  principle  and  on  balance  this 
major  issue  causes  me  to  have  to  cast  a 
vote  against  a  bill  that  has  been  care- 
fully tailored  to  try  to  harmonize  the 
desires  of  many  in  this  Congress. 

The  other  issue  is  energy,  and  this  was 
touched  on  briefly  by  the  gentleman 
from  Louisiana.  The  man  who  takes  the 
risk  to  drill  the  wells  to  explore  to  find 
new  oil  and  gas  under  very  adverse  con- 
ditions is  the  independent,  the  small 
independent  oil  man  in  America.  We  will 
either  move  toward  greater  energy  self- 
sufficiency  through  his  efforts,  or  we  will 
fail.  This  bill  requires  that  he  pay  15 
percent  of  every  dollar  that  he  spends 
on  labor  and  on  fuel  and  on  drilling  costs 
of  money  that  he  spends  out  of  his 
pocket,  and  for  the  privilege  of  being 
able  to  spend  that  money,  he  gets  to  have 
to  borrow  an  extra  15  percent  to  have  to 
pay  into  the  Federal  Treasury. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  SCHNEEBELI.  Mr.  Speaker.  I 
yield  1  additional  minute  to  the  gentle- 
man from  Texas. 

Mr.  ARCHER.  Because  of  my  concern 
not  just  for  the  immediacy  or  the  ex- 
pediency of  being  able  to  say  that  I 


voted  for  tax  reform,  I  am  more  con- 
cerned about  the  two  major  issues  on 
which  this  country  will  rise  or  fall: 
so  reluctantly  I  must  cast  my  vote 
against  this  conference  committee 
report, 

Mr.  SCHNEEBELI.  Mr.  Speaker,  the 
previous  gentleman  from  Texas  iMr. 
Archer)  referred  to  the  huge  $50  billion 
deficit.  I  share  his  concern,  but  I  think 
we  express  our  concern  probably  better 
in  the  budget  resolution  which  we  adopt- 
ed earlier,  which  will  come  up  shortly 
after  we  resolve  this  question  on  our  own 
conference  report.  At  that  time  I  plan 
voting  against  the  budget  because  of  this 
huge  deficit.  But  I  think  we  would  better 
express  our  concerns  for  our  mounting 
deficit  and  continuing  deficit  at  that 
time. 

Mr.  Speaker,  to  summarize  my  situa- 
tion, I  heartily  support  the  conference 
report  as  it  is  given  to  the  House  at 
this  time.  Again  I  want  to  commend  the 
Chairman,  the  gentleman  from  Oregon 
(Mr.  Ullman)  for  his  very  fine  leader- 
ship in  bringing  back  this  fine  report. 

Mr.  SPEAKER,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  join  my  colleagues  in  endors- 
ing the  conferees'  work  on  H.R.  10612. 
The  report  before  the  House  today  is  a 
significant  step  toward  tax  reform  and 
should  be  supported  by  the  Members  of 
this  body. 

In  considering  whether  to  support  this 
massive  conference  report  which  we  have 
before  us,  I  hope  my  colleagues  will  heed 
the  recent  endorsement  of  the  final  ver- 
sion of  this  legislation  that  has  been 
given  by  two  of  the  Nation's  most  ardent 
advocates  of  tax  reform — the  New  York 
Times  and  the  Washington  Post. 

Both  on  the  editorial  pages  and  in 
their  analyses,  these  respected  news- 
papers have  urged  the  adoption  of  this 
conference  report.  While  not  perfection, 
this  bill  does  bring  us  a  step  closer  to  an 
equitable  tax  system.  I  insert  at  this 
point  in  the  debate  the  articles  and  the 
editorials  from  the  Washington  Post  and 
the  New  York  Times: 

[Prom  the  Wasliington  Post,  Sept.  13,  19761 
Reforming  the  Tax  Laws 

The  tax  reform  bill  has  been  reformed — 
not  completely,  to  be  sure,  but  far  more  sub- 
stantially than  seemed  possible  a  month  ago. 
The  House  originally  passed  It  In  pretty 
good  shape,  but  then  the  Senate,  In  a  fit  of 
Irresponsibility,  wrote  Into  It  a  vast  collec- 
tion of  new  tax  breaks  and  miscellaneous 
atrocities.  The  struggle  swayed  back  and  forth 
for  weeks  In  the  Senate-House  conference. 
That  conference  has  now  ended  with  a  com- 
promise that  retains  many  of  the  House 
version's  strengths  and  omits  most  of  the 
Senate  bill's  mischief.  It  is  a  hugely  complex 
piece  of  legislation,  and  only  the  bravest  of 
legislators  would  claim  at  this  point  to  com- 
prehend every  line  fully;  certainly  we  do  not. 
But  the  main  outlines  seem  clear.  In  its 
present  form,  the  bill  deserves  to  be  enacted 
and  signed  by  the  President. 

In  terms  of  money,  and  the  amount  of  tax 
that  everybody  will  pay  this  year,  the  most 
Important  part  of  the  bill  is  also  the  least 
controversial.  It  continues  the  temporary  tax 
cuts  that  Congress  quickly  enacted  early  last 
year  when  the  full  dimensions  of  the  reces- 
sion were  becoming  apparent.  With  unem- 
ployment high  and  rising,  hardly  anyone 
would  even  consider  turning  off  the  stimulus 
that  the  cuts  give  the  economy.  But  the  bulk 
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of  the  bill  addresses  the  much  more  intricate 
question  of  distributing  the  load. 

What  does  tax  reform  mean''  By  one 
deflnltion,  :t  means  Improving  the  fairness 
of  the  tax  code — in  the  sense  that  the  Ideal 
law  would  tax  people  of  similar  incomes  at 
similar  rates  regardless  of  their  accountants' 
skill  at  tax  avoidance  One  constant  symbol 
of  the  present  law's  shortcomlngrs  Is  the  num- 
ber of  wealthy  citizens  who  manage  eacii 
year  to  avoid  paying  any  taxes  at  all  In 
respect  to  them,  the  bill  is  Indeed  a  reform 
It  carries  a  modest  but  significant  tightening 
of  the  minimum  tax  that  they  are  required 
to  pay  regardless  of  their  tax  shelters  The 
bill  also  eliminates  some  of  the  most 
egregious  of  the  shelters,  although  It  does 
not  contain  the  systematic  clean-up  that 
was  In  the  original  House  bill. 

Another  definition  of  reform  is  simplifica- 
tion of  the  law.  Here  the  bill  Is  a  clear  loss  It 
adds  nothing  but  more  complexity  The  \in- 
fortunate  truth  of  the  matter  is  that  every 
broad  revision  of  the  code  attempts  to 
remedv  previous  Injustices  and  anomalies  by 
making  still  finer  distinctions  A  simple  tax 
code  is  a  delightful  Idea,  but  we  seem  to  'oe 
In  the  wTong  century  for  it 

Reform  also  means  making  the  tax  system 
more  progressive — shifting  more  of  the  load 
onto  the  taxpayers  with  more  than  average 
Incomes  This  bill  does  not  do  anything  about 
the  broad  distribution  of  the  American  tax 
burden  But  it  makes  a  couple  of  highly 
controversial  changes  In  the  closely  related 
question  of  taxing  liiherlted  wealth  Because 
the  current  law  exempts  the  first  $60,000  of 
an  estate  from  taxation,  only  7  per  cent  of 
all  Americans  leave  estates  large  enough  to 
be  taxed  at  all.  The  new  bill  would  raise 
the  exemption  to  «175.000.  at  which  level 
only  the  largest  2  per  cent  of  all  estates  would 
be  taxed-  In  return  for  this  great  conces- 
sion to  Inherited  wealth,  the  conference  de- 
cided that  estates  should  no  longer  be  wholly 
exempt  from  the  capital  gains  tax  Suppose 
a  man  buys  stock  at  a  low  price  and,  by  the 
time  of  his  death,  it  has  risen  In  value 
Under  present  law.  that  capital  gain  is  never 
taxed.  Under  the  bill,  it  would  gradually  be- 
gin to  be  taxed  i  If.  but  only  If.  the  heirs  ever 
sold  itt.  Even  this  gradual  beginning  Is  too 
much  for  some  of  the  congressmen,  who  are 
going  to  make  one  more  attempt  to  delete  It 

They  might  succed  The  tax  bill  will  now 
come  back  to  the  House  in  a  peculiar  par- 
liamentary situation  that  will  require  a  sep- 
arate vote  on  the  estate  and  gift  tax  section 
That  whole  section  v.-Ul  be  worthless  if  the 
House  abandons  this  slow  and  gentle  begin- 
ning to  taxing  the  capital  gains  In  estates 
It  might  be  noted  that  inflation  continuously 
raises  the  Income  taxes  of  average  citizens  bv 
kicking  them  Into  higher  tax  brackets  Par- 
ticularly In  view  of  these  silent  tax  Increases. 
It  Is  hardly  appropriate  for  Congress  to  show- 
such  disproportionate  solicitude  for  the  In- 
heritances of  the  nation's  wealthiest  families 

At  Its  present  stage,  the  tax  bill  al.so  repre- 
sents a  heartening  affirmation  of  the  new 
congressional  budget  process  Last  spring 
Congress  voted,  in  Its  first  budget  resolution, 
to  raise  $2  billion  by  closing  tax  loopholes 
But  as  the  Senate  passed  It.  the  tax  bill 
would  have  opened  up  J300  million  worth  of 
new  loopholes  Most  of  the  worst  of  these 
provisions  were  thrown  out  by  the  confer- 
ence, and  the  substantive  changes  in  the  law 
would  now  raise  a  net  of  about  81  6  billion 
next  year  For  legislation  hammered  out  u; 
the  heat  of  a  summer  bei^ore  a  presidential 
election,  that's  not  bad  at  all, 

ThtSTsill  was  entirely  a  congressional  Initia- 
tive, and  It  is  a  congres-slonal  solution  The 
White  House  and  the  Treasury  have  had 
astonishingly  little  to  do  with  it  The  reason 
Is.  presumably,  that  President  Ford's  long 
competition  with  Ronald  Reagan  for  the 
nomination  made  it  impolitic  for  him  to 
address  most  of  the  Issues  that  the  bill  raised 
But  If  this  much  can  be  accomplished  with 


no  support  from  the  administration,  it  Is 
reasonable  to  expect  that  more  could  be  done 
with  the  kind  of  help  that  at  least  one  of 
the  presidential  candidates.  Jimmy  Carter.  Is 
pledging.  As  for  the  present  bill,  It  falls 
short  of  the  original  hopes  of  Its  sponsors 
But  on  balance.  It  is  worth  enacting  Into 
law. 


(From  the  Washington  Post,  Sept,  13.  1976 1 

Ullman  Shakes   "Loser"  Tag   in  OrvE-ANo- 

Take   With   Lonc. 

iBy  Peter  Minus) 

At  the  end  of  the  House-Senate  tax  bill 
conference  Thursday  night,  someone  at  the 
cluttered  table  asked  Laurence  N,  Wood- 
worth,  chief  of  the  conference  committee's 
staff,  how  much  revenue  the  bill  would  raise 
In  the  next  fiscal  year. 

As  Woodward  announced  the  amount — 
$1  596  billion — an  enormous  griii  spread 
across  the  normally  worried  face  oi  Rep  AI 
Ullman  (D-Ore,),  Ways  and  Means  Commit- 
tee chairman  who  had  led  the  House  con- 
ferees. 

The  revenue  figure — one  of  the  tests  by 
which  the  degree  of  "tax  reform"  In  the 
huge  bill  will  be  Judged — was  within  a  deci- 
mal point  of  the  total  the  House  tax  bill 
would  have  raised,  and  almost  $2  billion 
beyond  the  net  loss  the  Senate  bill  would 
have  produced. 

The  smart  money  had  said  Ullman  would 
be  the  loser  in  the  conference,  easy  pickings 
for  his  Senate  counterpart.  Russell  B  Long 
iD-La),  Finance  Committee  chairman  In- 
stead, Ullman  came  out  of  conference  a 
winner 

The  loser  label  was  pinned  on  Ullman 
almost  from  the  day  he  took  over  Ways  and 
Means  two  years  ago,  after  his  predecessor, 
Rep  Wilbur  D  Mills  (D-Ark,).  was  forced  by 
scandal  to  step  down 

The  House  was  supposed  to  be  newly 
liberal  following  the  1974  elections,  which 
had  left  it  two-to-one  Demotrutlc  and  with 
a  large,  relatively  cohesive  and  Impatient 
class  of  reformist  freshmen.  Ways  and  Means 
was  supposed  to  have  been  re-energlzed  by 
the  addition  of  new  and  supposedly  progres- 
sive members,  e.speclally  on  the  Democratic 
side 

Yet  Ullman  was  embarrassed,  first  on  an 
energy  bill  that  barely  cleared  the  commit- 
tee and  was  diluted  on  the  House  floor,  then 
In  his  first  tax  bill  conference  as  chairman, 
where  critics  said  he  was  outbargained  by 
Long  on  the  oil  depletion  allowance  i  though 
most  of  the  re\  enue  loss  from  depletion 
was   stopped    by    the   final    bill). 

It  is  often  said  and  written  of  Ullman  that 
he  Is  a  decent  man  Critics  began  to  com- 
plain he  might  be  too  decent  to  do  the 
scheming  and  head  knocking  necessary  to 
produce  legislation  from  Ways  and  Means 

Ullman 's  defenders  replied  that  the  new 
Ways  and  Means  Committee  was  a  lot  less 
liberal  than  It  was  reputed  to  be.  They  said 
the  House  Democratic  leadership.  In  Its  usual 
cautious  way.  had  not  given  LHlnian  a  work- 
ing liberal  majority,  but  instead  a  divided 
committee  that  frequently  split  19  to  18 
on  controversial  issues.  The  12  committee 
Republicans,  voting  as  a  bloc,  generally  could 
find  six  and  sometimes  seven  conservative 
Democrats,  often  Including  Mills,  to  Join 
them  on  close  questions 

In  any  case.  Ullman's  reputation  vls- 
a-vls  Long's  was  such  that  when  the  1976 
tax  bill  moved  from  the  Senate  to  conference 
last  month.  House  liberals — the  leaders  of 
the  Democratic  Study  Group — went  to 
Speaker  Carl  Albert  (D-Okla  )  and  Majority 
Leader  Thomas  P  CNelll  (D-Mass  )  to  urge 
that  the  bill  be  Junked, 

The  Senate  had  so  denatured  It.  they  said. 
that  Ullman  could  never  salvage  the  reform 
sections  In  conference,  and  Congress  should 
simply  let  tax  reform  drop  until  next  year, 
when  there  might  be  a  new  and  more  sup- 
portive administration.  They  recommended 


that  Congress  simply  extend  last  year's  tax 
cuts  through   next  year  and  go  borne. 

Ullman  stoutly  resisted,  sajrlng  be  could 
produce  a  creditable  bill  If  given  the  chance. 
And  now  he  has. 

Ullman  would  be  the  first  to  laugh  at  the 
Idea  that,  like  some  legislative  Popeye,  be  ate 
a  can  of  spinach,  then  somehow  outwitted 
and  outfought  Long  In  the  conference.  The 
outcome,  and  the  reasons  for  it,  are  not  that 
simple. 

For  one  thing,  while  the  conference  was 
a  victory  for  Ullman.  It  Is  not  clear  that  it 
was  a  loss  for  Long.  Some  cynics  think  Long 
may  have  deliberately  loaded  the  bill  In  the 
Senate  with  provisions  he  did  not  really  want 
and  planned  to  give  away  In  conference  with 
the  House 

Reformers  now  are  grateful  the  conference 
got  back  about  to  the  terms  of  the  House 
bill,  but  the  House  bill  was  never  regarded 
as  the  millennium  In  tax  reform. 

It  merely  struck  at  Fome  of  the  most 
egregious  forms  of  tax  avoidance,  restricting 
the  use  of  tax  shelters  and  raising  the  so- 
called  minimum  Income  tax — a  special  extra 
tax  on  wealthy  individuals  who,  because  of 
other  provisions  in  the  code,  would  otherwise 
pay  no  or  very  low  taxes.  It  made  no  monu- 
mental, fundamental  changes  in  the  code. 

The  bill  produced  by  the  conferees,  more- 
over, while  about  as  strong  as  the  House  bill 
If  Judged  by  the  revenue  it  would  yield. 
Is  not  as  strong  In  some  structural  respects. 
For  one  thing.  It  would  not  crack  down  as 
hard  on  shelters,  which  would  continue. 
Shelters  are  investments  set  up  to  produce 
artificial,  or  accounting,  losses  that  Investors 
can  use  to  reduce  their  net  taxable  Income 
(and  thus  their  taxes).  In  this  sense.  Long 
won  a  little 

A  second  factor  In  the  outcome  of  the 
conference  might  be  called  the  awakening 
of  Rep  Dan  Rostenkowskl.  The  48-year-old, 
nine-term  Chicago  Democrat,  who  has  of- 
ten seemed  half  indlfl'erent  to  tax  questions 
In  the  past,  suddenly  started  acting  like 
what  he  Is — the  62-year-old  Ullman's  heir 
apparent  as  chairman  of  Ways  and  Means, 
(Rostenkowskl  Is  third  In  .seniority  among 
Ways  and  Means  Democrats  now,  behind 
Ullman  and  Rep,  James  A,  Burke  (D-Mass,), 
but  Burke  is  66  and  regarded  as  unlikely 
to  run  for  more  than  one  more  term) 

Rostenkowskl  got  up  early  on  mornings 
the  conferees  were  supposed  to  meet,  to 
study  the  likely  issues  and  arguments,  and 
he  sometimes  seemed  to  be  fighting  harder 
for  revenue-raising  provision.? — and  against 
revenue-losers — than   Ullman   was. 

The  House  conferees,  like  the  House  com- 
mittee, were  often  narrowly  divided.  House 
and  Senate  sides  both  voted  by  the  unit 
rvile,  and  the  seven  House  conferees  tended 
to  divide  4  to  3.  with  Reps  Herman  Schnee- 
bell  (R-Pa),  Barber  Conable  (R-N,Y,).  and 
Phil  M,  Landrum  ( D-Ga  )  on  one  side:  Ull- 
man. Burke.  Rostenkowskl  and  Charles  A. 
Vanik  (D-Ohlo)  on  the  other.  Had  Rosten- 
kowskl been  less  vehement.  Ullman  might 
have  well  felt  in  conference  as  he  often  did 
In  committee — that  he  had  no  choice  but 
to  give  In, 

.\  third  factor  In  the  outcome  was  the 
Influence  of  tax  reform  groups  and  the  new 
House  and  Senate  budget  committees.  The 
budget  committees  In  May  set  a  tax  reform 
revenue  target  of  $2  billion  for  the  fiscal 
year  beginning  Oct,  1, 

When  flrst  the  Senate  Finance  Committee, 
then  the  Senate  Ignored  that  target  In  their 
tax  bill,  they  were  held  up  In  public  as 
budget-busters  who  were  adding  to  the 
probable  deficit  In  the  year  ahead  Just  as 
surely  as  If  they  had  voted  for  Increased 
spending 

The  two  budget  committees  were  a  new 
source  of  pressure  on  the  two  tax  commit- 
tees. 

So.  too.  were  the  reform  groups,  led  by 
Ralph  Nader's  Tax  Reform  Research  Group. 
They  have  been  around'  before,  but  never 
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m  as  sophisticated  and  organized  a  way  as 
this  year.  They  found  and  helped  publicize 
a  series  of  special-Interest  provisions  In  tbe 
Finance  Committee  bill,  and  the  embar- 
rassed committee  finally  felt  compelled  to 
withdraw   17  of  them. 

But  others — special  tax  cuts  for  tbe  rail- 
roads, airlines,  ship  owners,  big  Insurance 
companies,  companies  with  high  antl-pollu- 
tlon  costs,  Encyclopedia  Brltannlca,  PPO  In- 
dustries. Freeport  Minerals  and  assorted 
other   corporations — remain   In   the   bill. 

For  Ullman,  the  victory  was  clear.  But  for 
tax  reform,  the  results  were  mixed. 

The  Tax  Bill  Passed  Two  Crucial  Tests 
(By  Edwin  L.  Dale,  Jr.) 

Washington. — Since  early  this  year  tbe 
huge,  complex  tax  revision  bill  that  was 
winding  Its  way  through  Congress  has  been 
measured  against  two  tests: 

First,  would  It  accomplish  significant  tax 
"reform,  "  usually  defined  as  limiting,  at  least 
to  some  extent,  the  various  tax  preferences 
that  reduce  taxes  on  the  well-to-do?  Second, 
related  to  the  first,  would  it  raise  a  signifi- 
cant djnouni  of  new  revenue  for  the  Treas- 
ury, so  as  to  meet  the  revenue  requirements 
established  by  the  new  Congressional  budget 
control  process? 

As  the  bin,  more  than  three  years  in  gesta- 
tion, left  the  Senate  last  month  It  seemed 
that  neither  test  would  be  met.  The  Senate 
version  was  widely  criticized,  particularly  by 
liberals.  But  after  nine  days  of  exhausting 
work  by  conferees  from  the  House  Ways  and 
Means  Committee  and  the  Senate  Finance 
Committee,  the  flrst  tax-wrltlng  conference 
in  lustory  that  was  open  to  the  press  and 
public,  the  final  version  of  the  tax  bill  that 
emerged  seemed  quite  respectable  on  both 
counts. 

Probably  the  single  most  Important  con- 
clusion that  should  be  drawn  from  the  writ- 
ing of  this  tax  bin  is  that  the  budget  process 
now  exerts  a  powerful  Influence  on  the  reve- 
nue side  of  Congressional  decision-making. 
The  budget  process  had  already  shown  sur- 
prising success  In  bringing  some  order  and 
control  to  the  expenditure  side,  but  revenues 
seemed  more  Intractable,  particularly  in  the 
Senate 

By  carefully  picking  and  choosing  among 
the  various  provisions  In  the  House  and  Sen- 
ate bills  and  particularly  by  dropping  or 
delaying  revenue-losing  provisions,  the  tax 
conferees  managed  to  produce  an  estimated 
revenue  gain  for  the  fiscal  year  1977  of  $1.6 
billion,  fully  meeting  the  hopes  of  the  budget 
committees  In  both  houses  and  conforming 
to  the  final  budget  control  resolution  for 
fiscal  1977.  which  Is  about  to  be  adopted  by 
Congress. 

There  was  an  evident  sense  of  restraint. 
The  Senate  conferees  dropped  coetly  new 
provisions  granting  a  tax  credit  to  students 
or  their  parents  to  help  pay  for  higher  edu- 
cation, a  series  of  tax  incentives  to  encour- 
age energy  conservation,  and  a  credit  for  the 
expen.se  of  training  amateur  Olympic-class 
athlete?  And  in  many  little  ways,  the  con- 
ferees resolved  their  differences  in  favor  of 
minlmlzmcr  revenue  loss. 

As  for  the  "reform"  aspect,  the  Judgment 
depends  upon  the  eye  of  the  beholder.  Many 
changes  In  tax  law  that  liberals  term  "re- 
form" are  regarded  by  such  groups  as  the 
American  Council  on  Capital  Formation  as  a 
further  attack  on  the  savings  available  for 
investment  and  on  already  inadequate  cor- 
porate profits. 

Since  the  time  of  President  Nixon,  the 
Treasury  has  supported  the  basic  Idea  that 
the  various  tax  preferences — all  adopted  os- 
tensibly for  worthy  purposes  such  as  stim- 
ulating oil  drilling  and  middle-income  hous- 
ing construction — should  not  continue  to  be 
combined  In  such  a  way  as  to  permit  some 
wealthy  Individuals  to  avoid  tax  altogether 
or  reduce  their  taxes  to  absurdly  low  levels. 
To  end  that  abuse,  a  "minimum  tax"  was 


adopted  in  1969,  with  the  important  excep- 
tion of  tax-free  interest  on  municipal  bonds. 
A  taxpayer  is  required  to  add  up  the  various 
preferences  he  or  she  uses  and.  If  they  ex- 
ceed a  certain  level,  to  pay  a  special  mini- 
mum ■tax.  The  main  questions  surrounding 
the  bin  just  completed  were  how  much 
heavier  to  make  the  minimum  tax  and 
whether  some  of  the  preferences  should  be 
limited  directly,  as  the  Hotise  bill  would 
have  done. 

The  Issues  Involved  were  of  surpassing 
complexity,  and  the  possible  outcomes  made 
a  big  difference  to  the  various  types  of 
wealthy  taxpayers  and  tax-sheltered  invest- 
ments. In  the  end  there  was  a  compromise 
that  was  tough  In  all  respects.  All  of  the 
preferences — oil  and  gas  drilling,  real  estate 
investments,  farming  losses  by  non-farmers, 
sport  franchises  and  the  like — were  tight- 
ened to  varying  degrees,  although  not  quite 
as  much  as  in  the  House  bill.  Moreover,  the 
minimum  tax  was  greatly  changed.  The 
change  will  raise  the  number  of  persons- af- 
fected by  the  tax  from  about  30,000  now  to 
300,000  and  Increase  the  amount  of  tax  paid 
by  those  who  are  "caught." 

The  well-off  doctor  or  lawyer  who  has  some 
capital  gains,  has  invested  In  a  real  estate 
syndicate,  perhaps  has  a  farming  loss  and 
also  has  large  normal  deductions  for  such 
things  as  charitable  contributions  and  state 
income  taxes,  used  to  be  able  to  reduce  his 
tax  to  a  nominal  amount.  But  no  more.  All 
the  Investment  preferences  and  deductions 
are  still  available,  but  he  will  have  to  pay 
a  minimum  tax  on  all  "preference  Income" 
above  $10,000.  The  minimum  tax  rate  under 
the  new  bill  Is  15  percent,  compared  with  10 
percent  now. 

Much  of  the  additional  revenue  from  the 
toughened  minimum  tax,  about  $1  billion  a 
year,  will  come  from  those  who  have  large 
capital  gains,  and  this  troubles  those  who 
are   worried   about   "capital   formation." 

Corporation  taxes  were  largely  left  alone, 
except  for  a  reduction  In  the  special  bene- 
fit for  exporting,  which  has  gone  mainly  to 
a  few  large  multinational  companies.  Of 
greater  Interest  to  business  was  the  exten- 
sion for  four  more  years  of  the  10  percent 
Investment  tax  credit,  meaning  a  tax  sav- 
ing of  more  than  $3  billion  to  companies 
that  make  new  Investments. 

It  Is  worth  noting  that  the  bill  makes  the 
tax  system  somewhat  more  "progressive"  by 
extending  last  year's  antl -recession  tax  re- 
ductions through  all  of  1977,  for  a  saving  to 
Individuals  of  about  $15  billion,  weighted  to- 
ward those  of  low  and  moderate  income.  In 
such  areas  as  child  care,  alimony  deductions 
and  a  special  retirement  credit  for  the  aged, 
individual  taxpayers  were  also  helped  a 
little. 

Tbe  bin  Is  noteworthy  in  another  respect: 
It  Includes  the  first  major  reform  of  the 
estate  and  gift  tax  since  1941.  There  will  be 
a  significant  tax  relief  for  all  modest-sized 
estates,  through  an  increase  In  the  amount 
of  an  estate  exempt  from  tax,  and  the  law 
■will  be  toughened  somewhat  with  respect  to 
the  very  large  estates  and  those  who  inherit 
them. 

Few  liberals  will  proclaim  themselves  sat- 
isfied with  the  huge  bill.  But  while  It  con- 
tinues to  be  complicated,  the  tax  system  is 
probably  a  little  fairer  than  It  was  before  the 
lengthy  effort  at  change  began,  and  the 
Government's  revenues  have  been  reasonably 
well  preserved. 


[Prom  the  New  York  Times,  Sept.  12,  1976] 
Toward  Eqottt — The  Tax  Bill 

The  tax  bill  has  made  some  modest  prog- 
ress toward  greater  equity  by  increasing  the 
minimum  tax  on  so-called  "preference"  in- 
come (that  is.  Income  shielded  from  regular 
income  taxes).  This  will  make  It  virtually 
Impossible  for  the  rich  to  avoid  paying  any 
taxes — ^unless  the  whole  of  their  Income  Is 


derived  from  the  interest  on  municipal 
bonds.  But  whatever  their  other  deductions, 
they  now  would  have  to  pay  a  tax  of  15  per- 
cent on  all  other  "preference"  Income  after 
deducting  either  $10,000  or  half  the  taxpay- 
er's regular  taxes,  whichever  is  greater. 
Though  still  too  generous,  this  is  an  im- 
provement over  the  present  situation  that 
allows  very  wealthy  people  to  pay  ridicu- 
lously low  taxes. 

In  addition,  tax  shelters  for  investors  In 
oil  and  gas  wells,  movies,  real  estate,  and 
sports  franchises,  though  still  preserved, 
have  been  narrowed.  In  the  other  direction, 
estate  taxes  have  been  markedly  lightened; 
the  present  $60,000  exemption  from  the 
estate  tax  would  be  converted  into  a  tax 
credit  slated  to  Jump  to  the  equivalent  of  a 
tax  exemption  of  $120,000  next  year  and  to 
rise  to  $175,000  by  1981. 

The  conference  bill  retains  a  provision  im- 
posing stiff  tax  penalties  on  companies  that 
cooperate  with  the  Arab  boycott.  It  would 
require  the  Secretary  of  the  Treasury  to  sus- 
pend their  right  to  U.S.  tax  credits  on  tbelr 
foreign  taxes  and  to  defer  the  payment  of 
U.S.  taxes  on  foreign  earnings  until  they  arg..^^  I 
repatriated.  The  President  opposes  this  use*^^*  | 
of  the  tax  laws  as  a  punitive  device,  as  do  we; 
but  we  believe  the  President  should  sign  tbe 
tax  bin  and  try  to  persuade  Congress  to  ac- 
cept other  measures  to  fight  the  boycott 
later,  rather  than  veto  the  entire  bill  on  that 
one  Issue. 

WhUe  this  huge  and  cumbersome  tax  bill 
has  been  whipped  into  acceptable  overall 
shape  through  the  discipline  of  the  new 
budget  process  and  the  exposure  to  open 
proceedings,  the  bill  has  made  only  the  most 
limited  progress  toward  genuine  reform. 

True  tax  reform  cannot  be  achieved  by 
tinkering  with  the  hundreds  and  thousands 
of  Items  that  constitute  the  present  mess. 
Whoever  is  elected  President  in  November 
should  give  the  highest  priority  to  a  drastic 
overhaul  of  the  tax  system  for  the  sake  of 
both  equity  and  simplicity.      « 

The  massive  tax  bill  that  the  Senate  and 
House  conferees  have  agreed  upon  Ls  no 
model  of  tax  reform — but  it  Is  now  more  ac- 
ceptable than  It  threatened  to  turn  out  only 
a  few  weeks  ago.  The  Improvements  In  the 
bin — especially  the  Junking  of  a  great  many 
giveaways  that  it  originally  contained — are 
a  tribute  to  the  new  budget  process  and  tbe 
tax  reformers. 

The  revision  and  reform  sections  would 
bring  in  $1.6  billion,  which  Is  reasonably 
close  to  the  $2  billion  figure  the  Joint  Con- 
gressional budget  committee  set  last  spring 
as  the  amount  of  extra  revenue  that  had  to 
be  raised  by  tax  reform.  While  the  budget 
committee  may  scale  back  Its  revenue  re- 
quirement to  match  what  the  tax  committee 
has  done,  the  fact  remains  that,  through  tbe 
stubborn  resistance  of  Senator  Muskie  of 
Maine  and  other  champions  of  the  new 
budget  process,  a  host  of  costly  nonreforms 
were  stripped  from  the  tax  bill.  , 

As  a  result,  this  measure  Is  in  line  with 
economic  needs  as  determined  by  the  Joint 
budget  committee  and  its  professional  staff. 
And,  as  the  tax  bill  comes  close  to  the  reve- 
nue target,  the  House  and  Senate  have 
shown  fiscal  responsibility  by  accepting  tbe 
$413  billion  cening  on  expenditures  set  by 
the  budget  committee. 

There  is  no  way  a  single  fiscal  package  can 
simultaneously  stop  inflation  and  stimulate 
more  rapid  expansion  to  reduce  unemploy- 
ment: but  what  this  tax-and-spendlng  pol- 
icy does  Is  focus  on  the  more  critical  imme- 
diate problem,  which  Is  to  keep  the  recovery 
going  and  reduce  unemployment,  without 
exacerbating  inflation. 

The  new  tax  bUl  helps  to  accomplish  that 
purpose  by  making  permanent  the  1976  tax 
cuts  for  individuals  and  the  refundable  in- 
come-tax credit  for  low-Income  famUles; 
these  are  worth  $14.4  bUUon.  And  the  bUl 
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also  makes  permanent  the  1975  tmsmess-tax 
cuts,  worth  *1  7  billion,  and  continues  the 
investment  tax  credit  at  10  percent  through 
1980.  Instead  of  allowing  It  to  revert  to  7 
percent  next  year  With  unemployment  at 
nearly  8  percent  and  the  economy  still  so 
sluggish,  It  would  be  most  unwise  to  impose 
additional  tax  burdens  on  consumers  and 
businesci  by  letting  the  1973  tax  cuts  lapse 

Mr.  FISHER.  Mr.  Speaker.  I  rise  to 
support  the  conference  report  on  the  Tax 
Reform  Act  of  1976.  The  end  result  of 
nearly  2  years  of  work  by  the  Ways  and 
Means  Committee  and  this  House,  the 
conference  report  on  balance  deserves  to 
become  law.  I  see  in  it  more  pluses  than 
minuses  as  I  survey  its  vast  scope. 

The  revenue  gain  for  next  year  is 
estimated  to  be  $16  billion,  a  modest 
amount,  not  as  great  as  I  had  hoped,  but 
still  in  the  right  direction. 

Continuation  of  the  1975  and  1976 
antirecession  tax  cut  is  necessary  to  help 
overcome  the  persisting  unemployment 
and  business  slack.  Such  continuation 
will  not  endanger  the  economy  with 
more  inflation  as  long  as  so  much  excess 
capacity  in  industry  and  unemployment 
In  the  labor  force  exist  The  report  doe.s 
contain  the  necessary  tax  reduction 

In  other  respects — tax  reform,  tax  .sim- 
plification, improved  ti\x  administra- 
tion— modest,  though  important  prog- 
ress is  being  offered  But  there  is  nothing 
WTong  with  modesty,  and  It  becomes  all 
of  us  In  this  Hou.se  to  rejoice  in  such 
gains  as  our  legislative  proces.^  permits. 
Besides,  there  is  always  another  day  to 
do  battle  for  further  tax  reform,  sim- 
plification and  administrative  Improve- 
ment. I  intend  to  take  a  strong  part  in 
future  efforts  to  achieve  more  reform  and 
more  simplification 

I  want  to  add  my  compliments  to  those 
others  have  bestowed  on  our  Ways  and 
Means  Committee  chairman.  He  Is  a 
paragon  of  patience,  fairmindedness. 
and  persistence.  As  one  who  has  pressed 
frequently  for  a  greater  measure  of  re- 
form than  was  possible  to  attain,  as  one 
who  has  been  disappointed  from  time  to 
time  with  failure  to  eliminate  entirely  the 
undeserved  tax  loopholes,  I  do  especially 
appreciate  this  kind  of  leadership. 

Mr.  DRINAN.  Mr.  Speaker,  I  would  like 
to  speak  in  favor  of  the  Tax  Reform  Act, 
H.R.  10612.  The  bill  is  not  the  type  of 
tax  reform  that  ideally  I  prefer,  but  it 
does  reform  a  number  of  tax  loopholes 
which  clearly  should  be  rectified  if  we 
are  to  establish  a  more  progressive  tax 
system  for  all  Americans. 

The  Tax  Reform  Act  raises  almost  SI  6 
billion  by  strengthening  existing  tax  pro- 
visions in  a  number  of  areas.  Some  of  the 
reforms  which  are  addressed  include 
tightening  the  minimum  tax.  reducing 
the  Domestic  Industrial  Sales  Corpora- 
tion— DISC — subsidy,  reducing  the  bene- 
fits of  tax  shelters,  and  reducing  the 
availability  of  excess  foreign  tax  credits 
There  is  no  doubt  that  a  true  tax  reform 
bill  would  go  much  further  in  eliminating 
the  inequitable  and  inefficient  tax  sub- 
sidies which  are  found  throughout  the 
U.S.  tax  code,  but  this  bill  at  least  makes 
a  worthy  beginning. 

Mr.  Speaker.  I  am  happy  to  say  that 
H.R.  10612  is  a  much  better  bill  now  than 
it  was  a  month  ago.  At  that  time,  the 
Senate  wrote  into  their  bill  a  vast  collec- 
tion of  new  tax  breaks  and  loopholes. 


.\lthough  the  original  House  bill,  which 
was  passed  last  December,  was  a  worthy 
bill,  the  Senate  action  threatened  to  gut 
the  reforms  that  were  made  there. 

Fortunately,  however,  the  agreements 
that  were  eventually  hammered  out  be- 
tween the  House  and  the  Senate  resulted 
in  a  compromise  that  retains  many  of 
the  original  strengths  of  the  House  ver- 
sion and  omits  many  of  the  Senate's 
more  deplorable  inclusions 

One  importjtnt  aspect  of  the  Tax  Re- 
form Act  Is  the  continuation  of  the  tem- 
porary tax  cuts  which  the  Congress  en- 
acted la^st  year.  At  that  time,  the  United 
States  was  attempting  to  break  out  of 
the  economic  recession  of  many  months. 
The  tax  cut  which  was  successfully  en- 
acted through  the  Tax  Reduction  Act 
provided  a  significant  stimulus  to  the 
faltering  economy.  In  view  of  the  fact 
that  high  unemplo.viment  continues  to 
persLst  tiirouHhout  much  of  the  country. 
It  would  clearly  be  bad  economic  policy 
to  stop  tile  one  stimulus  which  has  been 
so  effective  in  beginning  to  turn  our  re- 
cessionary economy  around 

Mr.  Speaker,  the  tax  bill  is  an  impor- 
tant instrument  of  fiscal  and  monetary 
policy.  But  above  all.  it  is  supposed  to 
rciJresent  a  fair  and  equitable  revenue- 
raising  device  for  the  Federal  Govern- 
ment. Our  tax  code  should  be  fair,  so 
that  people  of  similar  incomes  are  taxed 
at  similar  rates,  regardless  of  the  tax 
shelters  in  which  they  are  able  to  invest. 
Yet  it  has  long  been  clear  that  our  tax 
code  is  progressive  in  name  only 

The  number  of  millionaires  and  wealthy 
citizens  who  manage  each  year  to  avoid 
paying  any  taxes  at  all  is  symptomatic 
of  the  failure  of  our  current  tax  code. 
For  example,  in  1973.  one  of  the  most 
recenC  years  for  which  complete  tax 
statistics  are  available,  it  was  revealed 
that  a  total  of  24  millionaires  with  an 
adjusted  gross  income  of  more  than  $1 
million  paid  no  Federal  income  tax. 

To  prevent  similar  tax  avoidance  in 
future  years,  the  Congress  passed  a  de- 
vice known  as  the  minimum  tax.  which 
required  that  a  cerUiin  minimum  tax  be 
paid  regardless  of  the  tax  shelters  which 
were  used.  But  just  the  fact  that  a  mini- 
mum tax  must  be  needed  at  all  indicates 
how  far  we  are  from  true  tax  reform. 
Acknowledging  this  fact,  the  Tax  Reform 
Act  does  strengthen  the  minimum  tax 
somewhat.  True  reform,  however,  will 
not  be  achieved  until  the  minimum  tax 
device  will  no  longer  even  be  needed 

Another  aspect  of  our  tax  laws  which 
should  be  addressed.  Mr  Speaker,  is  the 
need  for  simplification  Our  tax  code 
is  presently  so  complex  that  few  attor- 
neys and  accountants  are  able  to  under- 
stand Its  intricacies  In  the  near  future, 
we  must  strive  to  simplify  existing  law 
HR  10612  helps  very  little  in  this  re- 
gard, as  even  the  tax  reforms  accom- 
plished here  are  complex  in  them.selves. 
It  may  be  very  difficult,  to  achieve  tax 
simplification,  but  it  is  clearly  a  worthy 
goal  which  we  should  strive  for. 

I  am  also  supporting  as  part  of  this 
bill.  Mr.  Speaker,  the  estate  and  gift  tax 
provisions  as  originally  passed  in  the 
Senate  bill.  This  legislation  was  needed 
in  order  to  avoid  the  unjust  impact  on 
farmers  and  small  businessmen  who  are 
not  able  to  pass   their  businesses  and 


farms  on  to  persons  within  their  immedi- 
ate families,  due  to  the  substantial  estate 
taxes  that  are  imposed.  In  many  cases, 
the  method  of  evaluation  used  required 
families  to  sell  the  farm  or  business  in 
order  to  pay  the  required  estate  taxes. 
Consequently,  these  provisions  amelior- 
ate this  effect. 

While  I  do  support  the  estate  and  gift 
section  as  presently  constituted,  I  would 
be  forced  to  oppose  them  should  the 
carryover  basis  provision  be  deleted 
from  the  entire  estate  and  gift  tax  pack- 
age. This  provision  represents  a  real  re- 
form in  the  bill,  and  to  eliminate  it  now 
would  jeopardize  the  passage  of  the  en- 
tire estate  tax  section. 

Before  I  clo.se.  Mr.  Speaker,  I  feel  it 
should  be  noted  that  the  administration 
has  done  little  to  bring  about  even 
limited  tax  reform  The  Congress  has 
had  to  go  it  alone,  and  in  view  of  the 
very  sophisticated  lobbying  wmch  is 
done  on  a  bill  such  as  this,  the  lack  of 
initiative  by  the  President  represents  a 
large  handicap  to  this  legislative  effort. 
The  Tax  Reform  Act  does  not  consti- 
tute the  Congress'  best  reform  effort.  But 
in  its  present  form,  the  bill  still  deserves 
to  be  enacted  into  law  in  this  session  of 
the  Congress. 

Mr.    BINGHAM.    Mr.    Speaker.    H.R 
10612.  the  Tax  Reform  Act  of  1976  as 
agreed  to  by  the  conferees,  is  a  progres- 
.sive  bill.  It  will  produce  the  $1.6  billion 
net  gain  in  revenue  anticipated  In  the 
budget  re.solution  and  it  will  do  so  by 
shifting  a  more  substantial  part  of  the 
tax  burden  where  it  belongs — on  those 
individuals  who  can  best  afford  to  pay. 
Certainly  I  would  have  preferred  a  com- 
prehensive simplification  of  the  tax  code 
and  equalization  of  the  tax  burden  to 
these  1.500  pages  of  revisions  and  250 
new  provisions,  but  in  several  significant 
areas  thLs  bill  is.  nevertheless,  very  good. 
I  have  been  concerned  about  tax  re- 
form since  I  first  came  to  Congress,  and 
early  in  1975,  I  participated  in  the  work 
of  the  Democratic  Congressional  Task 
Force  which   recommended  tax  reform 
as  an  important  element  of  a  sound  eco- 
nomic recovery  program.  In  1967  I  in- 
troduced a   tax  equity  bill  to  ease  the 
burden    on    middle    and    lower    income 
groups  by  clo.sing  14  loopholes.  Among 
my  proposals  were  an  end  to  the  oil  and 
gas  depletion  allowance,  equalization  of 
the  estate  and  gift  tax,  and  a  minimum 
income  tax.  In  subsequent  years  I  advo- 
cated tax  relief  for  the  families  of  the 
handicapped  to  help  them  pay  for  re- 
quired home  care.  I  also  called  for  tax 
relief  for  the  elderly  by  excluding  the 
first  $5,000  of  a  person's  retirement  in- 
come from  that  person's  taxable  gross 
income.  I  have  supported  tax  breaks  for 
single  persons,  commuters,  and  working 
parents  of  young  children.  The  1969  and 
1975  tax  bills  addressed  several  of  these 
concerns — a   minimum   tax  was   estab- 
lished, across  the  board  tax  cuts  in  the 
form  of  rebates  were  enacted,  and  the  oil 
and  gas  depletion  allowance  was  phased 
out. 

The  present  bill  goes  still  further  in 
this  direction.  Moreover,  in  addressing  it- 
self to  the  Arab  boycott  issue  it  breaks 
new  ground  in  discouraging  compliance 
with  a  discriminatory  and  repugnant 
practice  and  potentially  raises  large  new 
revenues  at  the  same  time. 
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First,  H.R.  10612  extends  the  tax  cuts 
already  on  the  books.  The  tax  credit  of 
$35  for  each  person  or  2  percent  of  the 
first  $9,000  of  taxable  income  will  con- 
tinue. Families  with  incomes  under  $8,000 
will  receive  an  earned  income  credit  and 
if  they  owe  no  taxes  or  owe  less  than  the 
credit,  they  will  receive  a  check  for  the 
credit  anj'way.  This,  in  essence,  is  a  nega- 
tive income  tax  for  the  working  poor,  an 
historic  innovation  of  the  1975  bill  con- 
tinued this  year. 

For  those  taxpayers  who  do  not  item- 
ize their  deductions,  the  minimum  stand- 
ard deduction,  which  was  $1,300  before 
last  year,  is  now  set  permanently  at  $1,700 
for  single  persons  and  $2,100  for  couples. 
Above  these  minimums  the  standard  de- 
duction will  be  16  percent  of  income  with 
a  ceiling  of  $2,400.  for  single  people  and 
S2.800  for  couples. 

A  significant  new  provision  provides  a 
tax  credit  of  up  to  20  percent  of  outlay 
for  people  who  must  pay  for  the  care  of 
children  or  disabled  dependents  while 
they  are  working.  That  credit  is  also 
available  to  couples  even  if  one  of  them 
IS  only  a  part-time  worker  or  in  school. 
Under  the  previous  legislation  the  tax- 
payer received  a  deduction,  not  a  credit, 
and  this  was  allowed  only  to  people  work- 
ing full  time. 

Tlae  retirement  income  credit  for  the 
elderly  has  been  revised.  The  amount  of 
income  for  which  tlie  15  percent  tax 
credit  may  be  claimed  is  increased  from 
51.524  to  $2,500  for  a  single  person  and 
from  $2,286  to  $3,750  for  a  married  cou- 
ple. I  The  result  of  this  will  be  that  many 
retirees  will  pay  no  income  tax,  as  pro- 
posed in  my  bill,  previously  referred  to.) 
The  credit  also  will  not  be  reduced  as 
drasticallv  as  previously  when  the  retiree 
has  earned  income. 

On  the  other  side  of  the  ledger,  this  bill 
raises  revenue  by  hiking  the  minimum 
income  tax  everyone  must  pay  from  10 
to  15  percent.  This  tax  is  levied  on  so- 
called  preference  income  not  subject  to 
standard  taxation  and  applies  that  rate 
to  much  more  of  previously  sheltered  in- 
come as  well.  The  bill  also  raises  from  6 
months  to  a  year  the  length  of  time  one 
mast  hold  a  security  to  qualify  for  favor- 
able capital  gains  rates.  The  use  of  tax 
shelters  is  circumscribed.  Investments  in 
oil  drilling,  movie  making,  and  in  team 
franchises  in  sports  will  be  subjected  to  a 
higher  tax. 

Corporations,  especially  multination- 
als, will  feel  the  bite  of  this  bill.  It  im- 
poses new  tax  restrictions  on  income 
multinational  companies  earn  abroad 
and  on  income  earned  on  exports  by 
DISC'S — subsidiary  corporations  set  up 
by  American  companies  for  export  pur- 
poses. Perhaps  most  significant,  the  bill 
denies  the  foreign  tax  credit,  tax  defer- 
rals of  foreign  source  income,  and  DISC 
benefits  to  any  company  found  to  be 
complying  with  the  Arab  boycott  of  Is- 
rael. By  giving  tax  breaks  to  companies 
operating  abroad  we  had  been  offering 
incentives  to  participate  in  the  boycott. 
Tlie  Treasury  has  lost  perhaps  a  billion 
dollars  a  year  in  revenue  and  the  boy- 
cotters  of  Israel  and  of  Jews  have  bene- 
fited. 

I  am  not  completely  satisfied  with  the 
estate  and  gift  tax  reform  sections.  I  have 
long  favored  the  unification  of  estate  and 


gift  taxes,  the  tax  on  generation-skipping 
trusts,  and  the  carryover  basis  to  elimi- 
nate the  disparity  between  taxes  on  prop- 
erty sold  prior  to  death  and  property 
sold  subsequently.  These  three  reforms, 
accomplished  in  this  bill,  close  some  very 
substantial  loopholes  long  used  by  the 
wealthy  to  escape  taxation.  The  bill  also 
gives  relief  to  small  businesses  and  family 
farms. 

My  concern  is  that  the  estate  tax  re- 
duction is  extreme.  The  current  $60,000 
deduction  needed  revising  but  the  effect 
of  H.R.  10612  will  be  to  raise  the  exemp- 
tion on  estate  taxa^to  $175,000  by  1981. 
The  percentage  c«  estates  subject  to  tax 
will  be  reduced  from  6  percent  to  less 
than  2  percent.  This  is  unwarranted. 

On  balance,  however,  this  tax  package 
is  deserving  of  support,  and  the  House 
conferees  are  to  be  congratulated  for  se- 
curing agreement  on  many  of  the  House- 
passed  provisions  that  were  superior  to 
the  Senate's.  The  bill  makes  the  most 
significant  changes  in  the  tax  law  since 
1969.  It  closes  loopholes  used  by  the 
wealthy.  It  gives  breaks  to  the  people 
who  need  them  most.  It  raises  the  neces- 
sary revenue  and  it  helps  fight  the  Arab 
boycott.  While  it  is  not  comprehensive 
reform  of  the  tax  code,  it  represents  sev- 
eral large  steps  in  the  right  direction. 

Mr.  DODD.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  to  accom- 
pany the  bill  H.R.  10612,  the  Tax  Re- 
form Act  of  1976. 

In  December  of  last  year  we  passed 
this  bill  and  sent  it  to  the  Senate.  It  was, 
at  that  time,  a  good  first  step  toward  a 
more  equitable  system  of  taxation.  In 
the  intervening  months,  however,  the 
Senate  Committee  on  Finance  all  but  de- 
stroyed the  progress  this  body  had  made. 

We  sent  the  Finance  Committee  a  bill 
which  closed  many  loopholes  which  large 
corporations  and  wealthy  individuals 
now  benefit  from — at  the  expense  of  the 
average  taxpayer;  the  Senate  committee 
reinstated  many  of  these  loopholes  and 
added  imaginative  new  ones. 

We  sent  the  Finance  Committee  a  bill 
which  provided  temporary  incentives  for 
capital  Investment,  in  order  to  promote 
our  economic  recovery;  the  Senate  com- 
mittee took  the  unwarranted  step  of 
making  many  of  these  tax  preferences 
permanent. 

We  sent  the  Finance  Committee  a  bill 
which  imposed  reasonably  strict  limits 
on  aritficial  accounting  losses  and  re- 
formed tax  treatment  of  domestic  inter- 
national sales  corporations;  in  fact,  last 
December  one  of  my  major  concerns  was 
that  the  treatment  of  LAL  and  DISC 
should  be  even  stricter  than  the  House 
bill,  and  I  supported  amendments  de- 
signed to  further  tighten  them.  Once 
again,  however,  the  Senate  Committee 
on  Finance  chose  to  undo  the  reforms 
accomplished  by  the  House. 

On  the  positive  side,  the  Senate  com- 
mittee agreed  to  House  provisions  ex- 
tending the  important  individual  tax 
relief  measures  provided  by  this  Con- 
gress under  the  Tax  Reduction  Act  of 
1975,  but  the  result  of  this  extension 
without  the  other  tax  reform  measures 
to  Insure  that  the  wealthy  pay  their  fair 
share  was  that  the  total  bill  was  un- 
acceptable for  budgetary  reasons. 

In  short,  Mr.  Sneaker,  the  bill  which 


came  out  of  the  Senate  Committee  on 
Finance  did  more  harm  than  good;  it 
was  regressive  tax  legislation,  not  tax 
reform. 

I  was  concerned  that  if  the  conference 
report  on  this  legislation  turned  out  to 
be  as  disappointing  as  the  Senate  ver- 
sion, or  only  marginally  better,  it  would 
be  necessary  for  Congress  to  simply  ex- 
tend the  curreiit  tax  reductions  and  at- 
tempt tax  reform  once  again  in  the  next 
Congress.  It  would  be  unfortunate  to 
have  to  do  this,  considering  the  diligent 
efforts  of  the  House  Ways  and  Means 
Committee  and  some  Members  of  the 
Senate  on  behalf  of  tax  reform,  but  it 
would  have  been  a  necessary  course  to 
take. 

Fortunately,  the  tax  reformers  at  the 
conference  were  largely  successful,  and 
we  now  have  a  conference  report  before 
us  which  is  in  substantial  agreement 
with  the  House  version  of  H.R.  10612.  It 
is  a  good  first  step  toward  tax  reform — 
one  which  will  provide  a  good  founda- 
tion for  further  efforts  in  this  area  dur- 
ing the  next  session  of  Congress. 

The  conference  report  does  close  loop- 
holes, and,  although  its  limitations  on 
artificial  accounting  losses  and  restric- 
tions on  the  preferential  tax  treatment 
of  domestic  international  sales  corpora- 
tions are  not  as  tight  as  in  the  House- 
passed  version  of  H.R.  10612.  it  is  a  con- 
siderable improvement  over  existing  law. 

The  conference  report  also  tightens  up 
the  minimum  income  tax  provisions  sub- 
stantially, to  insure  that  wealthy  indi- 
viduals will  not  be  able  to  use  tax  shelters 
to  get  out  of  paying  income  taxes 
entirely. 

It  is  also  a  victory  in  the  way  of  pro- 
viding temporary  tax  preferences  to  aid 
the  economy.  This  is  accomplished 
through  a  4-year  extension  of  the  ele- 
vated investment  tax  credit  provided 
through  the  Tax  Reduction  Act  of  1975, 
and  a  2-year  extension  of  the  increased 
corporate  surtax  exemption  and  reduced 
tax  rate  for  small  businesses  also  pro- 
vided under  the  Tax  Reduction  Act.  To 
make  these  changes  permanent,  as  the 
Senate  version  of  the  bill  would  have 
done,  was  the  wrong  approach,  but  these 
temporary'  extensions  will  provide  for  the 
kind  of  capital  investment  and  tax  relief 
for  small  businesses  which  is  necessary 
for  our  long-range  economic  well-being. 

The  conferees  deleted  many  of  the 
"special  Interest"  provisions  added  bv 
Jhe  Senate  Finance  Committee.  This  is 
an  important  accomplishment. "  as  tax 
equity  cannot  be  achieved  so  long  as  pro- 
visions exist  in  the  Internal  Revenue 
Code  with  the  name  of  a  certain  cor- 
poration or  individual  attached;  and  be- 
cause it  is  Important  that  we  strive  for 
tax  simplification,  rather  than  a  system 
which  Is  txjtally  incomprehensible. 

The  legislation  we  have  before  us  also 
provides  tax  relief  where  It  is  needed 
most — for  low  and  middle-Income  tax- 
payers, working  parents,  and  older 
Americans.  It  extends  through  calendar 
year  1977  the  reduced  withholding  rates 
for  the  relief  of  individual  taxpayers, 
provided  by  this  Congress  under  the  Tax 
Reduction  Act  of  1975. 

It  extends  through  next  year  the  anti- 
recession tax  credit  for  Individual  tax- 
payers and  their  dependents,  and  perma- 
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nently  Increases  the  allowance  for  de- 
duction of  child  care  expenses  for  work- 
ing parents. 

The  conference  report  also  provides 
much-needed  tax  relief  for  older  Ameri- 
cans, who  have  been  particularly  hard 
hit  by  inflation.  This  would  be  accom- 
plished through  permanent  changes  al- 
lowing a  greater  retirement  income  cred- 
it, and  through  a  57-percent  increase 
in  the  tax  exemption  on  capital  gains. 
realized  by  persons  over  65  years  of  age, 
through  the  sale  of  a  house. 

F^ally.  Mr.  Speaker,  in  passing  this 
conference  report,  we  will  be  providing 
long-overdue  relief  to  family-owned 
farms  in  this  Nation  by  amending  the 
Federal  estate  tax  statutes.  These  laws 
have  remained  essentially  unchanged  for 
more  than  30  years,  and  this  has  re- 
sulted in  a  situation  whereby  many  fam- 
ilies, in  passing  property  from  one  gen- 
eration to  the  next,  must  sell  large  por- 
tions just  to  pay  the  taxes.  Though  the 
restrictions  on  the  use  of  this  tax  ex- 
emption by  wealthy  individuals  seeking 
to  pass  along  their  estates  are  not  as 
tight  as  I  had  hoped,  the  provisions  wi.U 
provide  desperately  needed  relief  to 
farms  and  other  closely  held  businesses. 
I  urge  that  we  adopt  these  changes  now. 
and  I  am  hopeful  that  we  will  be  success- 
ful in  the  next  Congress  in  tightening  the 
restrictions. 

In  some  areas,  this  conference  report 
falls  short  of  the  necessarj-  requisites  for 
tax  reform;  nonetheless,  I  believe  it  is  a 
positive  step  toward  a  more  equitable 
system  of  taxation,  and  it  is  incumbent 
upon  us  to  act  in  the  public  interest  by 
voting  in  the  affirmative.  I  urge  all  of 
my  colleagues  to  join  me  in  supiwrting 
this  important  step. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H  R 
10612,  the  Tax  Reform  Act  of  1976.  With 
respect  to  real  tax  reform,  its  title  is 
sadly  misleading,  but  I  support  this  legis- 
lation primarily  because  it  contains  tax 
reductions  and  simplifications  that  will 
mean  some  tax  relief  for  many  middle- 
income  and  elderly  taxpayers. 
—  The  Tax  Reform  Act  helps  middle-in- 
come taxpayers  by: 

Extending^  through  1977  antirece.x'iion 
tax  cuts  ena'cted  by  Congress  last  year, 
the  $35  tax  credit  for  each  taxpayer  and 
dependent,  and  the  earned  income  credit 
for  those  with  low  incomes: 

Making  permanent  last  year's  increa.se 
in  the  standard  deduction— 16  percent  of 
gross  income  with  a  minimum  deduction 
of  $1,700  for  single  persons  and  $2,100  for 
couples  and  maximum  of  $2,400  for  sin- 
gles and  $2,800  for  couples.  This  means 
not  only  tax  savings  but  also  allows  more 
taxpayers  to  use  the  short  tax  return. 

The  Tax  Reform  Act  helps  retired  peo- 
ple by: 

Changing  the  retirement  income  credit 
for  tho.se  65  and  over  so  that  it  may  off- 
set wages  as  well  as  retirement  income. 
This  means  that  the  retirement  income 
credit  when  combined  with  the  other  tax 
benefits  available  to  people  over  65 — the 
standard  deduction,  double  personal  ex- 
emption for  older  people,  and  exemption 
credit — will  enable  a  single  person  65  or 
over  to  have  $5,800  of  taxable  income 
exempted  and  couples  can  receive  $9,200 
tax  free. 


Liberalizing  the  retirement  income 
credit  for  retired  civil  service  employees 
under  65; 

Providing  that  a  taxpayer  65  or  over 
who  sells  his  home  for  $35,000  or  less  will 
not  pay  taxes  on  any  gain  from  the  sale. 
Under  present  law.  he  must  pay  taxes  on 
some  of  the  excess  over  a  $20,000  sale. 

The  Tax  Reform  Act  helps  women  by : 

Allowmg  millions  more  American  fami- 
lies to  qualify  for  tax  relief  for  child  care 
expenses,  by  changing  present  child  and 
dependent  care  deduction  to  a  tax  credit 
and  liberalizing  eligibility  requirements: 

Providing  that  people  eligible  for  a 
tax  sheltered  retirement  account  may  set 
up  a  tax  sheltered  retirement  account. 
IRA,  for  their  spouse  who  has  no  earn- 
ings. It  is  good  that  Congress  has  ad- 
dre.ssed  the  problem  of  retirement  secu- 
rity for  homemakers. 

An  important  and  welcome  provision 
of  the  bill  denies  tax  benefits  to  com- 
panies that  participate  in  an  interna- 
tional boycott.  It  is  high  time  that  our 
laws  stopped  offering  tax  benefits  to  com- 
panies that  cooperate  with  tlie  Arab  boy- 
cott against  Israel. 

Like  the  original  House-passed  bill,  the 
conference  report  includes  several  pro- 
visions protecting  taxpayers,  including 
a  requirement  that  the  IRS  notify  the 
taxpayer  if  it  is  requesting  information 
about  the  taxpayer  from  others,  such  as 
banks. 

The  conference  report's  claim  to  sub- 
stantial reform  is,  however,  slim.  While 
it  .somewhat  increases  the  minimum  tax 
for  the  wealthy,  it  will  still  allow  many 
rich  taxpayers  to  avoid  their  fair  share 
of  taxes.  While  it  tightens  .several  tax 
loopholes,  it  gives  new  tax  benefits  to 
certain  industries.  The  original  House  bill 
closed  only  about  $750  million  in  tax 
loopholes— a  very  modest  effort  to  spread 
the  tax  burden  more  equitably.  The  Sen- 
ate, however,  actually  created  billions 
of  dollars  in  new  loopholes.  The  com- 
promise conference  report  settled  for 
closing  about  $400  million  in  loopholes — 
a  perfunctory  nod  in  the  direction  of  tax 
equity. 

The  conference  report  also  included  a 
major  revision  of  the  inheritance  tax 
laws  which  had  been  tacked  onto  the 
Senate  bill.  This  estate  and  gift  tax  re- 
vision increases  enormously  the  amount 
of  tax-free  money  that  the  rich  can  leave 
to  their  heirs,  thus  benefiting  fewer  than 
5  percent  of  all  Americans  at  the  expense 
of  the  rest.  On  the  other  hand,  the  es- 
tate tax  revision  phases  out  tiie  loop- 
hole that  now  allows  capital  gains  on 
inherited  wealth  to  go  tax  free.  It  also 
includes  a  provision  tightening  the  re- 
strictions on  generation  skipping  trusts — 
a  favorite  estate-tax  avoidance  gimmick. 

The  Tax  Reform  Act  of  1976  is.  on 
balance,  only  a  small  step  toward  mean- 
ingful tax  reform.  Our  tax  laws  still  over- 
whelmingly favor  the  rich  at  the  expense 
of  middle-income  Americans.  True  tax 
reform  would  go  much  farther  in  elimi- 
nating inequitable  tax  subsidies  and  re- 
ducing the  disproportionately  heavy  bur- 
den of  low-  and  middle-income  taxpay- 
ers. 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 


The  previous  question  was  ordered. 

MOTION    TO    RECOMMIT 

Mr.  ARCHER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  ARCHER.  I  am  in  its  present  form. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Ciprir 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  .Archer  moves  to  recommit  the  con- 
ference rep,^rt  on  H.R.  1C612  to  the  Commit- 
tee on  Conference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

Mr.  ULLMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  383,  nays  26. 
not  voting  21,  as  follows: 
[Roll  No.  7391 
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111. 


Abdnor 

Abzu? 

Adams 

.^ddabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Armstrong 
Ashbrook 
Ashley 
Asp  In 
AnCoin 
BadiUo 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard.  R.I 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
Bevlll 
Blaggl 
Blester 
Bint;ham 
Blanchard 
Blouln 
Bo^igs 
Boiand 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson.  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 


YEAS— 383 

Cederberg 
Chappell 
Clancy 
Clausen, 
Don  H. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  111. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Daniels.  N.J. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devine 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drlnan 

Duncan.  Oreg. 
Duncan.  Tenn. 
du  Pont 
Early 
Eckhardt 
Edear 

Edwards,  Ala. 
Edwards.  Calif. 
Filberg 
Emery 
Erlenborn 
Eshleman 
Evans,  Colo, 
Evans.  Ind. 
Evins.  Tenn. 
Fary 
Fascell 
Fenwlck 
Findley 
Fish 
Fisher 
Fithiun 
Flood 
Florlo 


Flowers 
Flynt 
Foley 

Ford,  Mich. 
Forsythe 
Fountain 
Eraser 
Frenzel 
Frey 
Puqua 
Gaydos 
Glalmo 
Gibbons 
Oilman 
Glnn 
Goodllng 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedom 
Haley 
Hall,  ni. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsba 
Hayes,  Ind. 
Hechler.  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
Hilhs 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Huni^ate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  Ala, 
Jones.  N.C. 
Jordan 
Karth 
Kasten 


Kastenmeier 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

LaFalce 

Lagomarslno 

Landmm 

Latta 

Leggeu 

Lehman 

Lent 

Levitas 

L:oyd,  Calif. 

Lloyd,  Tenn. 

Long.  la. 

Long.  Md. 

Lett 

Lujan 

Lundine 

McClory 

McCloskey 

McCoUlster 

MrCormack 

McDade 

McDonald 

McEwen 

McKall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mann 

Martin 

Mathis 

Mazzoll 

Meeds 

Meyner 

Mezvinsky 

Michel 

Mikva 

Mil  ford 

Miller,  Calif. 

Miller.  Ohio 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffet: 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphv,  111. 
Murphy,  N.Y. 
Murtha 
Mvers,  Ind. 


Archer 
Bell 
Breaux 

Burleson.  Tex. 
LoUins.  Tex. 
Goldwater 
Gonzalez 
Ha!!,  Tex. 
Hightower 


Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

ONelll 

Ottlnger 

Passman 

Patten.  N.J. 

Patterson, 

Calif. 
Pattisou,  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Qule 
QulUen 
Rallsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rlegle 
Rlnaldo 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Roybal 
Ruppe 
Russo 
Ryan 

St  Germain 
Santini 
Sarasln 
Sarbanes 
Scheuer 
Schneebell 
Schroeder 
Schulze 
Sebellus 
Seiberllng 
Sharp 

NAYS— 26 

Jarman 

Jones,  Okla. 

Kazen 

Krueger 

Mahon 

Melcher 

Rousselot 

Runnels 

Satterfield 


Shipley 

Shriver 

Shuster 

Slkes 

Simon 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
Steelman 
Steiger.  Wl8. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
UUman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vlgorlto 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
Whltehurst 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Winn 
Wlrth 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatron 
Young, 
Young, 
Young.  Ga. 
Zablockl 
Zeferettl 


Alaska 

Fla. 


Steed 

Steiger.  Ariz. 
Symms 
Teague 
Waggonner 
White 

Wilson,  Tex. 
Young,  Tex. 


NOT  VOTING— 21 


Carter 

Chisholm 

Conlan 

Dickinson 

English 

Esch 

Ford,  Tenn. 


Hansen 

Hawkins 

Hebert 

Heistoskl 

Hinshaw 

Howe 

Johnson,  Pa. 


Jones.  Tenn. 

Kelly 

Kemp 

Matsunaga 

Metcalfe 

Risenhoover 

Stephens 


The  Clerk  announced  the  following 
pairs: 

Mr.  Matsunaga  with  Mr.  Carter. 

Mr  Heistoskl  with  Mr.  Howe. 

Mrs.  Chisholm  wltli  Mr.  Johnson  of  Penn- 
sylvania. 

Mr.  Risenhoover  with  Mr.  Kelly. 

Mr  Metcalfe  with  Mr.  Hansen. 

Mr.  Hawkins  with  Mr.  Conlan. 

Mr.  Hobert  with  Mr.  Stephens. 

Mr.  English  with  Mr.  Kemp. 

Mr  Ford  of  Tennessee  with  Mr.  Dickinson. 

Mr.  Jones  of  Tennessee  with  Mr.  Esch. 


Mr.  JONES  of  Oklahoma  changed  his 
vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENT  NO.  35   REPORTED  IN  DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  report 
amendment  No.  35  reported  back  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Amendment  No.  35:  On  page  661,  after  line 
16,  Insert: 

TITLE    XXII— ESTATE    AND    OTFTC    TAXES 
Sec.  2201.  Revision  of  Estate  and  Gift  Tax 
Provisions. 

(a)  Allowance  of  Credit  Against  Estate 
Tax. — 

(1)  Part  II  of  subchapter  A  of  chapter  11 
(relating  to  credits  against  tax)  Is  amended 
by  inserting  before  section  2011  the  following 
new  section: 

Sec.  2010.  Credit  Against  Estate  Tax. 

"(a)  General  Ritle, — A  credit  of  $50,000 
shall  be  allowed  against  the  tax  impcsed  by 
section  2001  with  respect  to  the  estate  of 
every  decedent. 

"(b)  Transitional  Rule. — In  the  case  of 
decedents  dying  before  January  1,  1981.  there 
shall  be  substituted  for  the  850,000  amount 
set  forth  in  subsection  (a)  an  amount  deter- 
mined under  the  following  table: 
"//  the  decedent  The  amount  of  the 

dies  is —  credit  is — 

1977 $30,000 

1978 35,000 

1979 40,000 

1980 45,000". 

(2)  Repeal  of  specific  exemption. — Sec- 
tion 2052  (relating  to  specific  exemption  for 
purposes  of  the  estate  tax)  is  hereby  repealed. 

(3)  Technical,  clerical,  and  conforming 

CHANGES. 

(A)  Credit  for  state  death  taxes. — Sec- 
tion 2011  (relating  to  credit  for  State  death 
taxes)  Is  amended — 

(I)  by  striking  out  "taxable  estate"  each 
place  it  appesirs  In  subsection  (b)  (including 
the  heading  to  the  table!  and  Inserting  In 
lieu  thereof  "adjusted  taxable  estate"; 

(II)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  sentence : 

"For  purposes  of  this  section,  the  term  'ad- 
Justed  taxable  estate'  means  the  taxable 
estate  reduced  by  $60,000.";  and 

(III)  by  striking  out  "taxable  estate"  each 
place  it  appears  In  subsection  (e)  and  insert- 
ing in  lieu  thereof  "adjusted  taxable  estate". 

(B)  Credit  for  ght  tax. — Subsection  (a) 
of  section  2012  (relating  to  credit  for  gift  tax  i 
is  amended  by  striking  out  "provided  by  sec- 
tion 2011"  and  inserting  In  lieu  thereof  "pro- 
vided by  section  2011  and  the  credit  provided 
by  section  2010". 

(C)  Credit  for  tax  on  prior  transfers. — 

(I)  The  first  sentence  of  section  2013(b) 
is  amended  by  striking  out  "and  Increased 
by  the  exemption  provided  for  by  section 
2952  or  section  2106(a<')  (3) ,  or  the  cor- 
responding provisions  of  prior  laws,  In  deter- 
mining the  taxable  estate  of  the  transferor 
for  purposes  of  the  estate  tax". 

(II)  Subparagraph  (A)  of  section  2013 
(c)  (1)  Is  amended  to  read  as  follows: 

"(A)  the  estate  tax  Imposed  by  section 
2001  or  section  2101  (after  deducting  the 
credits  provided  for  In  section  2010,  2011, 
2012.  and  2014)  computed  without  regard 
to  this  section,  exceeds". 

(D)  Credit  in  case  of  estates  of  nonresi- 
dents NOT  CITIZENS. — Scctlon  2102  (relating 
to  credits  against  tax  In  case  of  estates  of 
nonresidents  not  citizens)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


"(c)    Credit  Against  Estate  Tax. — 
"(1)   In  general. — A  credit  of  $5,000  shall 
be  allowed  against  the  tax  Imposed  by  sec- 
tion 2101. 

"(2)  Transitional  rule. — In  the  case  of 
decedents  who  are  neither  residents  nor 
citizens  of  the  United  States  dying  before 
January  1,  1981,  there  shall  be  substituted 
for  the  $5,000  amount  set  forth  in  para- 
graphs (1)  and  (3)  (A)  an  amount  deter- 
mined under  the  following  table: 

"//  the  decedent  The  amount  of  the 

dies  in —  credit  is — 

1977    $3,000 

1978    3,500 

1979    4,000 

1980    4,500 

"(3)  Residents  op  possessions  of  the 
UNITED  states. — In  the  case  of  a  decedent 
who  is  considered  to  be  a  nonresident  not  a 
citizen  of  the  United  States  under  section 
2209,  the  credit  under  this  subsection  shall 
be  the  greater  of — 

"(A)  $5,000,  or 

"(B)  that  proportion  of  $14,767  (or  In  the 
case  of  a  decedent  dying  In  a  calendar  year 
before  January  1,  1982,  the  amount  appli- 
cable to  such  year  as  determined  under  sec- 
tion 2010(b))  which  the  value  of  that  part 
of  the  decedent's  gross  estate  which  at  the 
time  of  his  death  Is  situated  in  the  United 
States  bears  to  the  value  of  his  entire  gross 
estate  wherever  situated. 

"(4)  Application  of  other  credits. — For 
purposes  of  subsection  (a),  sections  2011  to 
2013,  Inclusive,  shall  be  applied  as  If  the 
credit  allowed  under  this  subsection  were 
allowed  under  section  2010.". 

(E)  Repeal  of  specific  exemptions. — Para- 
graph (3)  of  section  2106(a)  (relating  to 
specific  exemption  In  case  of  decedent  non- 
residents not  citizens)   Is  hereby  repealed. 

(F)  Credit  fob  foreign  death  taxes. — 
Paragraph  (2)  of  section  2014(b)  (relating  to 
limitations  on  credit)  Is  amended  by  strik- 
ing out  "sections  2011  and  2012"  and  Insert- 
ing in  lieu  thereof  "sections  2010,  2011.  and 
2012". 

(G)  LiABiLrry  of  lite  insurance  bene- 
ficiaries.— The  first  sentence  of  section  2206 
(relating  to  liability  of  life  Insurance  bene- 
ficiaries) Is  amended  by  striking  out  "the 
sum  of  the  taxable  estate  and  the  amount  of 
the  exemption  allowed  in  computing  the  tax- 
able estate,  determined  under  section  2051" 
and  Inserting  In  lieu  thereof  "the  taxable 
estate". 

(H)  Liability  op  recipients  of  certain 
property. — The  first  sentence  of  section  2207 
(relating  to  UabUlty  of  recipient  of  property 
over  which  decedent  had  power  of  appoint- 
ment) is  amended  by  striking  out  "the  sum 
of  the  taxable  estate  and  the  amount  of  the 
exemption  allowed  In  computing  the  taxable 
estate,  determined  under  section  2052,  or  sec- 
tion 2106(a),  as  the  case  may  be"  and  in- 
serting in  Ueu  thereof  "the  taxable  estate". 

(I)  Return  by  executor. —  Subsection  (a) 
of  section  6018  (relating  to  estate  tax  returns 
by  executor)   is  amended  to  read  as  follows: 

"(a)  Returns  by  Executor. — 

"(1)  Citizens  or  residents. — In  all  cases 
where  the  gross  estate  at  the  death  of  a 
citizen  or  resident  exceeds — 

"(A)  $60,000,  In  the  case  of  a  death  before 
January  1.  1977, 

"(B)  $130,000,  In  the  case  of  a  death  dur- 
ing 1977, 

"(C)  $147,000,  In  the  case  of  a  death  dur- 
ing 1978, 

"(D)  $164,000,  In  the  case  of  a  death  dur- 
ing 1979, 

"(E)  $181,000,  In  the  case  of  a  death  dur- 
ing 1980,  and 

"(F)  $197,000,  In  the  case  of  a  death  after 
December  31,  1980, 

the  executor  shall  make  a  return  with  respect 
to  the  estate  tax  Imposed  by  subtitle  B. 
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"(2)  Nonresidents  not  citizens  of  the 
tJNiTED  STATES. — In  the  case  of  the  estate  of 
every  non-resident  not  a  citizen  of  the 
United  States.  If  that  part  of  the  gross  estate 
which  Is  situated  In  the  United  States  ex- 
ceeds— 

■•(A)  $30,000,  in  the  case  of  a  death  before 
January  1.  1977. 

"(B)  860.000,  In  the  case  of  a  death  during 
1977. 

"(C)  $70,000.  In  the  case  of  a  death  during 
1978. 

"(D)  $80,000,  In  the  case  of  a  death  during 
1979. 

"(E)  $90,000,  In  the  ca.se  of  a  death  during 
1980. 

■■(F)  $100,000,  In  the  case  of  a  death  after 
December  31.  1980. 

the  executor  shall  make  a  return  with  respect 
to  the  estate  tax  Imposed  by  subtitle  B  " 

iJi    Clerical  amendments  — 

(1)  The  table  of  sections  for  part  II  of 
subchapter  A  of  chapter  U  is  amended  by 
In.sertlng  before  the  Item  relating  to  section 
2011  the  following  new  Item: 

■'Sec.  2010.  Credit    against   estate    tax", 

(11)  The  table  of  sectlon.s  for  part  IV  of 
subchapter  A  of  chapter  11  is  amended  by 
striking  out  the  Item  relating  to  .section  2052. 

1 4)  Effective  date. — The  amendments 
made  by  th!,s  subsection  shall  apply  to  the 
estates  of  decedents  dying  after  December  Jl, 
1976. 

ib(  Increase  in  Limitation  on  Estate  Tax 
Marital  Deduction  — 

1 1 )  In  general. — Paragraph  1 1 )  of  section 
20561  c)  (relating  to  limitation  on  marital 
deduction)    is  amended  to  read  as   follows: 

■'(1)    Limitation, — 

■■(A)  In  general. — The  aggregate  amount 
of  the  deductions  allowed  under  this  .sec- 
tion {Computed  without  regard  to  this  sub- 
section) shall  not  exceed  the  greater  of — 

■■(1)  $250,000,  or 

■■(11)  50  percent  of  the  value  of  the  ad- 
Justed  gross  estate  (as  defined  In  paragraph 
(2i  ), 

"(B)  Commltnity  property  adjustment  — 
The  $250,000  amount  set  forth  In  subpara- 
graph iAi(l)  shall  be  reduced  by  the  excess 
I  If  any )  of — 

■•(1)  the  amour.t  of  the  subtraction  deter- 
mined under  clauses  (1),  (Jl),  and  (HI)  of 
paragraph  (  2 )  (  B ) .  over 

■■(11)  the  excess  of  the  aggregate  of  the 
deductions  allowed  under  ,';ectlons  2053  and 
2054  over  the  amount  taken  Into  account 
with  respect  to  such  deductions  under  clause 
ilv)  of  paragraph  (2)(B),". 

(2)  EFTTcrrvE  date — The  amendment  made 
by  paragraph  i  1 )  shall  apply  to  the  estates 
of  decedents  dying  after  December  31.   1976, 

(c)  Valuation  for  Pt  rposes  of  the  Fed- 
eral Estate  Tax  of  Certain  Real  Property 
Devoted  to  Farming,  Woodlands,  Scenic 
Open  Spaces,  and  Historic  Sites  — 
^^(1)  General  rule. -Part  III  of  subchapter 
^B.of  chapter  11  (relating  to  gross  estate i  is 
ai?)ended  by  Inserting  after  section  2032  the 
following  new  section: 

■'Sec.    2032A.    Valuation    of    Certai.n    Farm, 
Etc  ,  Real  Property, 

"(a)  Value  Based  on  L^se  on  Basis  of 
Which  Property  Qualifies  — 

■■(1)   General  RULE— If — 
"(Ai    the  decendent   was    (at  the  time  of 
his  death)  a  citizen  or  resident  of  the  United 
States,  and 

■■(B)  the  executor  elects  the  application 
of  this  section  and  flies  the  agreement  re- 
ferred to  in  subsection  (d)(2), 
then,  for  purposes  of  this  chap'.er,  the  value 
of  qualified  real  property  shall  be  It.s  value 
for  the  use  on  the  basis  of  which  it  qualifies, 
under  subsection  (b).  as  qualified  real  prop- 
erty. 

■■(2(  Limitation. — The  aggregate  decrease 
In  the  value  of  qualified  real  property  taken 
into  account  for  purposes  of  this  chapter 
which  results  from  the  apoUcatlon  of  para- 


graph ( 1 )  with  respect  to  any  decedent  shall 
not  exceed  $1,000,000, 

■■(b)  Qualified  Real  Propertt. — 

■■(1)  In  general. — For  purposes  of  this 
section,  the  term  "qualified  real  property' 
means  real  property  located  in  the  United 
States  which,  on  the  date  of  the  decedent's 
death,  was  being  used  for  a  qualified  use.  but 
only  If — 

"(A)  50  percent  or  more  of  the  adjusted 
value  of  the  gross  estate  consists  of  the  ad- 
Justed  value  of  real  or  personal  property 
which— 

"(I)  on  the  date  of  the  decedent's  death, 
was  being  used  for  a  qualified  use,  and 

■■|ll)  was  acquired  from  or  pa.s,sed  from  the 
decedent  to  a  qualified  heir  of  the  decedent, 

■■(B)  25  percent  or  more  of  the  adjusted 
value  of  the  gross  estate  consists  of  the  ad- 
Justed  value  of  real  property  which  meets 
the  requirements  of  subparagraphs  i.A)(ll) 
and  (C), 

■■(C)  during  the  8-year  period  ending 
on  the  date  of  the  decedent's  death  there 
have  been  periods  aggregating  5  years  or 
more  during  which  such  real  property  was — 

"(1)   owned  by  the  decendent.  and 

■■(11)    used  for  a  qualified  use,  and 

■■(D)  such  property  Is  designated  In  the 
agreement  referred  to  In  subsection   (d)(2), 

"(2)  Qualified  use — For  purposes  of  this 
section,  the  term  ■qualified  use'  means  the 
devotion  of  the  property  to  any  of  the  fol- 
lowing: 

"(A)  farming  (including  the  production 
of  agricultural  commodities  and  the  raising 
of  livestock) , 

"(B)    woodland    (including  land   u,sed   for 
the    commercl.il    production    of    trees    and 
land   publicly    used    for    undeveloped   scenic 
or  outdoor  recreational  purposes). 
"(C)   open  pastoral  space,  or 

'■(D)  maintenance  of  historic  values  but 
only  if  such  property  Is  listed  In  the  Na- 
tional Register  of  Historic  Places,  either 
separately  or  as  part  of  a  district  so  listed. 

"(3)  Adjusted  value. — For  purposes  of 
paragraph  (1).  the  term  'adjusted  value' 
mean.s — 

"(.^)  in  the  case  of  the  gross  estate,  the 
value  of  the  gross  estate  for  purposes  of  this 
chapter  (determined  without  regard  to  this 
section),  reduced  by  any  amounts  allowable 
as  a  deduction  under  paragraph  (4)  of  sec- 
tion 2053  (a),  or 

"(B)  in  the  case  of  of  any  real  or  personal 
propertv,  the  value  of  such  property  for 
purposes  of  this  chapter  (determined  with- 
out regard  to  this  section  i ,  reduced  by  any 
amounts  allo'Aable  as  a  deduction  In  respect 
of  such  property  under  paragraph  (4)  of 
section  2053(a). 

"(C)  Tax  Treatment  of  Dispositions  and 
Co.nversions    to    Nonqualified    Uses  — 

""il)  Impositio.n  of  additional  estate 
tax —If,  within  10  years  after  the  dece- 
dent"s  death  and  before  the  death  of  the 
qualified  heir — 

"(A)  the  qualified  heir  disposes  of  any 
Interest  In  qualified  real  property  (other 
than  by  a  disposition  to  a  member  of  his 
family) ,  or 

"(B)  the  qualified  real  property  is  con- 
verted to  a  nonqualified  use  (within  the 
meaning  of  paragraph   (7)), 

then  there  is  hereby  Imposed  an  additional 
estate  tax. 

"(2  I   .Amount  of  additional  tax  — 

■"(A)  In  general —The  amo\ir,t  of  the 
additional  tax  imposed  by  paragraph  ( 1 ) 
with  respect  to  any  Interest  shall  be  the 
amount  equal  to  the  lesser  of — 

""(1)  the  adjusted  tax  dtfTerence  attribut- 
able to  such  interest,  or 

"(11)  the  excess  of  the  amount  realized 
with  respect  to  the  Interest  (or.  In  any  case 
other  than  a  sale  or  exchange  at  arm^s  length, 
the  fair  market  value  of  the  Interest)  over 
the  value  of  the  Interest  determined  under 
subsection  (a). 

■"(B)    Adjusted  tax   difference   attribctt- 


ABLE  to  interest, — F\3r  purposes  of  subpara- 
graph (A),  the  adjusted  tax  difference  at- 
tributable to  An  Interest  is  the  amount  which 
bears  the  same  ratio  to  the  adjusted  tax  dif- 
ference for  the  estate  (determined  under 
subparagraph  (C))  as —  \ 

■■(I)   the  excess  of  the  value  of  such  ikter- 
est  for  purposes  of  this  chapter  (determlWed 
without  regard  to  subsection  (a) )    over  t^ 
value  of  such  interest  determined  under  sub>i 
section  (a),  bears  to 

■*(il)  a  similar  excess  determined  for  all 
qualified  real  property,, 

■■(C)  Adjusted  tax  difference  wtith  re- 
spect TO  THE  ESTATE. — For  purposes  of  sub- 
paragraph (B).  the  term  ■adjusted  tax  dif- 
ference with  respect  to  the  estate^  means  the 
excess  of  what  would  have  been  the  estate 
tax  liability  but  for  subsection  (a)  over  the 
estate  tax  liability.  For  purposes  of  this 
subparagraph,  the  term  "estate  tax  liability' 
means  the  tax  imposed  by  section  2001  re- 
duced by  the  credits  allowable  against  such 
tax. 

"(D)  Partial  dispositions, — For  purposes 
of  this  paragraph,  where  the  qualified  heir 
disposes  of  a  portion  of  the  Interest  acquired 
by  (or  passing  to)  such  heir  (or  a  predeces- 
sor qualified  heir)  or  there  Is  a  conversion 
to  a  nonqualified  use  of  such  a  portion— 

'(1)  then  the  value  determined  under  sub- 
section (a)  taken  Into  account  under  sub- 
paragraph (A)  (11)  with  respect  to  such  por- 
tion shall  be  Its  pro  rata  share  of  such  value 
of  such  Interest,  and 

"(11)  the  adjusted  tax  difference  attribut- 
able to  the  interest  taken  Into  account  with 
respect  to  the  transaction  involving  the  sec- 
ond or  any  succeeding  portion  shall  be  re- 
duced by  the  amount  of  the  tax  imposed  by 
this  subsection  with  respect  to  all  prior 
transactions  involving  portions  of  such 
interest. 

"(3)  Phaseout  of  additional  tax  after  24 
months  —If  the  date  of  the  disposition  or 
conversion  referred  to  in  paragraph  (  1 1  oc- 
curs more  than  24  months  and  less  than  120 
months  after  the  date  of  the  death  of  the 
decedent,  the  amount  of  the  tax  Imposed  by 
this  subsection  shall  be  reduced  (but  not 
below  zero)  by  20  percent  plus  an  amount 
determined  by  multiplying  80  percent  of  the 
amount  of  such  tax  (determined  without 
regard  to  this  paragraph)   by  a  fraction— 

"(A)  the  numerator  of  which  Is  the  num- 
ber of  full  months  after  such  death  In  ex- 
cess of  24,  and 

"(B)   the  denominator  of  which  Is  96. 
■  (4)     Only    one    additional    tax    imposed 
wrrH  respect  to  any   one  portion, — In  the 
case  of  an  Interest  acquired  from  (or  passing 
from)  any  decedent — 

""(A)  If  subparagraph  (A)  of  paragraph  (1) 
applies  to  any  portion  of  an  Interest,  sub- 
paragraph (B)  of  such  paragraph  shall  not 
apply  with  respect  to  such  Interest,  and 

"(B)  If  subparagraph  (B)  of  paragraph  (1) 
applies  to  any  portion  of  an  Interest,  sub- 
paragraph (A)  of  such  paragraph  shall  not 
apply  with  respect  to  such  interest 

"(5)  Due  date —The  additional  tax  im- 
posed by  this  subsection  shall  become  due 
and  payable  on  the  day  which  Is  6  months 
after  the  date  of  the  dispoBltion  or  conver- 
sion referred  to  In  paragraph   (1), 

■•(6)  Liabilitv  for  tax —The  qualified  heir 
shall  be  personally  liable  for  the  additional 
tax  Imposed  by  this  sub,sectlon  with  respect 
to  his  Interest 

■■(7)  Conversion  to  nonqualified  use, — 
For  purposes  of  paragraph  ( 1 1  (B) ,  real  prop- 
erty Is  converted  to  a  nonqualified  use  on 
the  first  occurrence  of  any  of— 

"(A)  the  conversion  of  the  real  property 
with  respect  to  which  the  election  provided 
In  this  .section  was  made,  or  any  portion 
thereof,  to  a  use  other  than  one  or  more  af 
the  qualified  uses  described  In  subsection 
(b)(2);  or 

'■(B)  the  rezonlng  of  such  property  to  per- 
mit a  use  other^  than  one  or  more  of  the 
qualified  uses  described  In  subsection  (b)  (2), 
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If  such  rezonlng  occurs  at  the  request  of  the 
owner;  or 

■■(C)  if  such  property  qualifled  for  the  elec- 
tion only  pursuant  to  subsection  (b)  (2)  (D), 
removal  of  such  property  from  the  National 
Register  of  Historic  Places,  or  discontinuance 
of  maintenance  of  the  historic  values. 

■'(d)  Election;  Agreement. — 

"(1)  Election. — The  election  under  this 
section  shall  be  made  no  later  than  the  time 
pre.scrlbed  under  section  6075(a)  for  filing 
the  return  of  tax  under  section  2001  (includ- 
ing extensions  thereof),  and  shall  be  made 
in  such  manner  as  the  Secretary  shall  by 
regulations  prescribe. 

•■(2)  Agreement, — The  agreement  referred 
to  in  this  paragraph  is  a  written  agreement 
signed  by  each  person  in  being  who  has  an 
Interest  (whether  or  not  In  possession)  In 
any  property  designated  in  such  agreement 
consenting  to  the  application  of  subsection 
I  CI  with  respect  to  such  property. 

■■(e)  Definitions;  Special  Rules. — For 
p'lirposes  of  this  section — 

■■(1)  Qualified  heir. — The  term  ■qualified 
heir'  means,  with  respect  to  any  property,  a 
member  of  the  decedent's  family  who  ac- 
quired such  property  (or  to  whom  such  prop- 
erty passed)  from  the  decedent.  If  a  qualified 
heir  dispo.ses  of  any  Interest  in  qualifled 
farm  real  property  to  any  member  of  his 
family,  such  member  shall  thereafter  be 
treated  as  the  qualified  heir  with  respect  to 
such  Interest 

"(2)  Member  of  family. — The  term  'mem- 
ber of  the  family"  means,  with  respect  to  any 
Individual,  only  such  Individual's  ancestor 
or  lineal  descendant,  a  lineal  descendant  of 
a  grandparent  of  such  Individual,  the  spouse 
of  such  Individual,  or  the  spouse  of  any  such 
descendant.  For  purposes  of  the  preceding 
sentence,  a  legally  adopted  child  of  an  Indi- 
vidual shall  be  treated  as  a  child  of  such 
Individual  by  blood. 

"(3)  Certain  real  property  incl'uded, — 
Residential  buildings  and  related  Improve- 
ments occupied  on  a  regular  basis  by  the 
owner  or  Ies.see  of  the  real  property  or  by 
persons  employed  by  such  owner  or  lessee 
for  the  purpose  of  operating  or  maintaining 
the  real  property  and  improvements  de- 
scribed In  subsection  (b)(1),  and  roads, 
buildings,  and  other  structures  and  Improve- 
ments functionally  related  to  the  qualified 
'■I'ie  shall  be  treated  as  real  property  devoted 
to  the  qualified  use. 

■■(f)  Statute  of  Limitations, — If  qualified 
real  property  Is  disposed  of  or  Is  converted 
to  a  nonqualified  use,  then — 

"(li  the  statutory  period  for  the  assess- 
ment of  any  additional  tax  under  subsection 
(CI  attributable  to  such  disposition  or  con- 
version shall  not  expire  before  the  expiration 
of  3  years  from  the  date  the  Secretary  is  noti- 
fied (in  such  manner  as  the  Secretary  may 
hv  regulations  prescribe)  of  such  disposition 
or  conversion,  and 

"1 2)  such  additional  tax  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment. 

'  I  g )  .Application  of  This  Section  and  Sec- 
tion 6324B  TO  Interests  in  Partnerships, 
Corporations,  and  Trusts. — The  Secreatry 
shall  prescribe  regulations  setting  forth  the 
application  of  this  section  and  section  6324B 
In  the  case  of  an  Interest  In  a  partnership. 
corporation,  or  trust  which,  with  respect  to 
the  decedent.  Ls  an  Interest  in  a  closely  held 
business  (within  the  meaning  of  section 
6166  (b)  )." 

I  2)  Special  lien — Subchapter  C  of  chap- 
ter 64  (relating  to  lien  for  taxes)  is  amended 
bv  Inserting  after  section  6324A  the  follow- 
ing new  section : 

Sec.  6324B.  Special    Lien    for    Additional 

Estate  Tax  Attributable  to 

Farm,  Etc.,  Valuation. 

"(a)    General  Rule. — -In  the  case  of  any 

Interest   in   qualifled   real   property    (within 

the    meaning     of    section     2032A(b)),     an 


amount  equal  to  the  adjusted  tax  difference 
attributable  to  such  interest  (within  the 
meaning  of  section  2032A(c)  (2)  (B) ),  shall 
be  a  lien  In  favor  of  the  United  States  on  the 
property  In  which  such  interest  exists. 

"(b)  Period  of  Ljen. — The  lien  imposed  by 
this  section  shall  arise  at  the  time  an  elec- 
tion is  filed  under  section  2032A  and  shall 
continue  with  respect  to  any  Interest  In  the 
qualifled  real  property — 

"(1)  unUl  the  liability  for  tax  under  sub- 
section (c)  of  section  2032A  with  respect  to 
such  Interest  has  been  satisfied  or  has  be- 
come unenforceable  by  reason  of  lapse  of 
time,  or 

'■(2)  until  It  is  established  to  the  satis- 
faction of  the  Secretary  that  no  further  tax 
liability  may  arise  under  section  2032A(c) 
with  respect  to  such  Interest. 

"(c)  Certain  Rules  Made  Applicable. — 
The  rules  set  forth  In  paragraphs  ( 1 ) .  ( 3 ) . 
and  (4)  of  section  6324A(d)  shall  apply  with 
respect  to  the  Hen,  Imposed  by  this  section 
as  if  it  were  a  Hen  Imposed  by  section  6324A. 

'■(d)  Sttbstitution  of  Security  for  Leen. — 
To  the  extent  provided  In  regulations  pre- 
scribed by  the  Secretary,  the  furnishing  of 
security  may  be  substituted  for  the  Hen  im- 
posed by  this  section.". 

(3)  Credit  for  tax  on  prior  transfers. — 
Section  2013  (relating  to  credit  for  tax  on 
prior  transfers)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section ; 

"(f)  Treatment  of  ADDmoNAL  Tax  Im- 
posed Under  Section  2032A. — If  section 
2032A  applies  to  any  property  Included  in 
the  gross  estate  of  the  transferor  and  an 
additional  tax  is  Imposed  with  respect  to 
such  property  under  section  2032A(c)  before 
the  date  which  Is  2  years  after  the  date  of 
the  decedent's  death,  for  purposes  of  this 
section — 

"  ( 1 )  the  additional  tax  imposed  by  section 
2032 A  (c)  shall  be  treated  as  a  Federal  estate 
tax  payable  with  respect  to  the  estate  of  the 
transferor;   and 

"(2)  the  value  of  such  property  and  the 
amount  of  the  taxable  estate  of  the  trans- 
feror shall  be  determined  as  If  section  2032A 
did  not«pply  with  respect  to  such  property.". 

(4)  Clerical  amendments. — 

(A)  The  table  of  sections  for  part  III  of 
subchapter  A  of  chapter  11  is  amended  by 
inserting  after  the  Item  relating  to  section 
2032  the  following  new  Item: 

"Sec.  2032A.  Valuation  of  certain  farm, 
etc..  real  property.". 

(B)  The  table  of  sections  for  subchapter 
C  of  chapter  64  Is  amended  by  inserting  after 
the  Item  relating  to  section  6324A  the  follow- 
ing new  item: 

"Sec.  6324B.  Special  Hen  for  additional 
estate  tax  attributable  to 
farm,  etc.,  valuation.". 

(5)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  the 
estates  of  decedents  dying  after  December 
31,  1976. 

(d)  Extensions  of  Time  for  Payment  op 
Estate  Tax. — 

(1)  Reasonable  cause  substituted  for  un- 
due HARDSHIP  IN  DETERMINING  ELIGIBILITY  FOR 
EXTENSIONS  OF  TIME  FOR  PAYMENT  OF  ESTATE 
TAX. 

(A)  Paragraph  (2)  of  section  6161(a)  (re- 
lating to  extension  of  time  for  paying  estate 
tax)  is  amended  to  read  as  follows: 

"(2)  Estate  tax. — ^The  Secretary  may,  for 
reasonable  cause,  extend  the  time  for  pay- 
ment of — 

"(A)  any  part  of  the  amount  determined 
by  the  executor  as  the  tax  Imposed  by  chap- 
ter 11,  or 

"(B)  any  part  of  any  Installment  under 
section  6166  (Including  any  part  of  a  defi- 
ciency prorated  to  any  Installment  under 
section  6166), 

for  a  reasonable  period  not  In  excess  of  10 
years  from  the  date  prescribed  by  section 
6151(a)  for  payment  of  the  tax  (or.  In  the 


case  of  an  amount  referred  to  in  subpara- 
graph (B),  If  later,  not  beyond  the  date 
which  Is  12  months  after  the  due  date  for 
the  last  Installment)." 

(B)  Subsection  (b)  of  section  6161  (re- 
lating to  extension  of  time  for  payment  of 
certain  deficiencies)  is  amended  to  read  as 
follows : 

■■(b)  Amount  Determined  as  Deficiency.— 

"(1)  Income,  gift,  and  certain  other 
TAXES. — Under  regulations  prescribed  by  the 
Secretary,  the  Secretary  may  extend  the 
time  for  the  payment  of  the  amount  de- 
termined as  a  deficiency  of  a  tax  imposed 
by  chapter  1,  12,  42,  or  43  for  a  period  not 
to  exceed  18  months  from  the  date  fixed  for 
the  payment  of  the  deficiency,  and  In  excep- 
tional cases,  for  a  further  period  not  to 
exceed  12  months.  An  extension  tinder  this 
paragraph  may  be  granted  only  where  It  Is 
sho^wn  to  the  satisfaction  of  the  Secretary 
that  payment  of  a  deficiency  upon  the  date 
fixed  for  the  payment  thereof  will  result  In 
undue  hardship  to  the  taxpayer  in  the  case 
of  a  tax  Imposfed  by  chapter  1,  42,  or  43,  or 
to  the  donor  In  the  case  of  a  tax  Imposed  by 
chapter  12. 

"(2)  Estate  tax. — Under  regulations  pre- 
scribed by  the  Secretary,  the  Secretary  may, 
for  reasonable  cause,  extend  the  time  for 
the  payment  of  any  deficiency  of  a  tax  Im- 
posed by  chapter  11  for  a  reasonable  period 
not  to  exceed  4  years  from  the  date  other- 
wise fixed  for  the  payment  of  the  deficiency. 

'■(3)  No  extension  for  certain  deficien- 
cies.— No  extension  shall  be  granted  under 
this  subsection  for  any  deficiency  if  the 
deficiency  is  due  to  negligence,  to  the  in- 
tentional disregard  of  rules  and  r£;gulatlons, 
or  to  fraud  with  Intent  to  evade  tax.". 

(C)  Subsection  (b)  of  section  6163  (re- 
lating to  extension  to  prevent  undue  hard- 
ship in  case  of  reversionary  or  reminder  In- 
terest) Is  amended  to  read  as  follows: 

■'(b)  Extension  for  Reasonable  Cause. — 
At  the  expiration  of  the  period  of  ix)8t- 
pwnement  provided  for  In  subsection  (a) ,  the 
Secretary  may,  for  reasonable  cause,  ex- 
tend the  time  for  payment  for  a  reasonable 
period  or  periods  not  In  excess  of  3  years 
from  the  expiration  of  the  period  of  post- 
ponement provided  in  subsection  (a).". 

(D)  Subsection  (d)  of  section  6508  (re- 
lating to  extensions  of  time  for  payment 
of  estate  tax)  is  amended  by  striking  out 
"section  6166"  and  inserting  in  lieu  thereof 
"section  6163  or  6166". 

(2)  Extension  of  time  for  payment  of 
estate  tax  where  estate  consists  of  in- 
terest in  closely  held  business. — 

(a)  3-year  deferral  12-year  install- 
ment    payment. 

(I)  Subsection  (a)  of  section  6166  (relat- 
ing to  extension  of  time  for  payment  of 
estate  tax  where  estate  consists  of  Interest 
In  closely  held  business)  is  amended  by 
striking  out  "but  not  exceeding  10"  and 
Inserting  In  lieu  thereof  "but  not  exceeding 
12". 

(II)  Subsection  (e)  of  section  6166  (re- 
lating to  date  for  payment  of  installments) 
Is  amended  to  read  as  follows: 

"(e)  Date  for  Payment  of  Installments. — 
If  an  election  Is  made  under  subsection  (a) , 
the  first  Installment  shall  be  paid  on  or 
before  the  date  selected  by  the  executor 
which  Is  not  more  than  3  years  after  the  date 
prescribed  by  section  6161(a)  for  payment  of 
the  tax,  and  each  succeeding  installment 
shall  be  paid  on  or  before  the  date  which 
Is  1  year  after  the  date  prescribed  by  this 
subsection  for  payment  of  the  preceding 
Installment.". 

(ill)  Subsection  (g)  of  section  6166  (re- 
lating to  time  for  payment  of  Interest)  is 
amended  to  read  as  follows : 

"(g)  Time  foe  Payment  of  Interest. — If 
the  time  for  payment  of  any  amount  of  tax 
has  been  extended  under  this  section — 

"(1)  Interest  for  the  first  3  tears. — 
Interest  payable  under  section  6601  on  any 
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unpaid  portion  of  such  amount  attributable 
to  the  first  3  years  after  the  date  prescribed 
by  section  6151 1  a)  for  payment  of  the  tax 
shall  be  paid  annually. 

"(2)  Interest  for  periods  after  first  3 
YEARS — Interest  payable  under  section  6601 
on  any  unpaid  f>ortlon  of  such  amount  at- 
tributable to  any  period  after  the  3-vear 
period  referred  to  In  paragraph  (It  shall  be 
paid  annually  at  the  same  time  as,  and  as 
a  part  of,  each  installment  payment  of  the 
tax. 

"(3 1  Interest  in  the  case  of  certain- 
nKFt'TENciEs — Ip.  the  ca?e  of  a  deflclency  to 
which  subsection  ifi  applies  which  Is  as- 
sessed after  the  close  of  the  3-year  period  re- 
ferred to  in  paragraph  il).  Interest  attribut- 
able to  such  3-year  period,  and  Interest  as- 
signed under  paragraph  (2i  to  any  Install- 
ment the  date  for  payment  of  which  has 
arrived  on  or  before  the  date  of  the  assess- 
ment of  the  deficiency,  shall  he  paid  upon 
notice  and  deniAnd  from  the  Secretary 

•■(4)  Selection  of  shorter  period. — If  the 
executor  has  selected  a  period  shorter  than 
3  years  under  sub-ectlon  (e),  such  shorter 
period  shall  be  substituted  for  3  years  In 
paragraphs  d),  (2),  and  (3)  of  this  sub- 
section ■■ 

(iv)  Subsection  (1)  of  section  6166  (relat- 
ing to  transitional  rules)  Is  amended  to  read 
as  follows 

"(1)  Election  in  Case  of  Certain  Defi- 
crENcrEs  — 

"ill    In  GENERAL  — If — 

•  (A)  a  deficiency  In  the  tax  Imposed  by 
section  2001  is  assessed. 

"(B)  The  estate  qualifies  imder  subsection 
la).  and 

'•(C)  the  executor  has  not  made  an  elec- 
tion under  subsection  (a). 
the  executor  may  elect  to  pay  the  deficiency 
in  iiisrallments.  This  subsection  shall  not 
apply  if  the  deficiency  Is  due  to  negligence. 
to  the  Intentional  disregard  of  rules  and 
regulations,  or  to  fraud  with  intent  to  evade 
tax. 

•■(2)  Time  of  election. — An  election  un- 
der this  subsection  shall  be  made  not  later 
than  60  days  after  issuance  of  notice  and 
demand  bv  the  Secretary  for  the  payment 
of  the  deficiency,  and  shall  be  made  in  such 
manner  as  the  Secretary  shall  by  regulations 
pre.scrlbe 

"(3)  Effect  or  election  on  payment  — 
If  an  election  is  made  under  this  subsection, 
the  deficiency  shall  (subject  to  the  limita- 
tion provided  by  subsection  (bn  be  pro- 
rated to  the  installments  which  would  have 
been  due  if  an  election  had  been  tlmeh-  made 
\inder  subsection  (a)  at  the  time  the  estate 
tax  return  wa.s  filed  The  part  of  the  defi- 
ciency so  prorated  to  any  Installment  the  date 
of  payment  of  which  would  have  arrived 
shall  be  paid  at  the  time  of  the  making  of 
the  election  under  this  subsection  The  por- 
tion of  the  deficiency  so  prorated  to  Install- 
n-.ents  the  date  for  payment  of  which  would 
not  have  so  arrived  shall  be  paid  at  the  time 
such  liLstallments  would  have  been  due  If 
such  an  election  had  been  made  ■. 

(Bi  e-PERCENT  interest  RATE.— Sectlon 
6601  (relating  to  interest  on  underpayment, 
nonpayment,  or  extension  of  time  for  pay- 
ment, of  taxi  Is  amended  by  redesignating 
subsection  ( J  i  as  subsection  (k)  and  by  in- 
serting after  subsection  d)  the  following 
new  subsection: 

"(1)  6-PERCENT  Rate  on  Certain  Portion 
OF  Estate  Tax  Extended  Under  Section 
6156.— 

"(1)  In  general — If  the  time  for  payment 
of  an  amount  of  tax  imposed  by  chapter  11 
Is  extended  as  provided  In  section  6166  and 
the  annual  rate  provided  by  subsection  (a) 
exceeds  fi  percent,  interest  on  the  6-percent 
portion  of  such  amount  shall  iln  lieu  of 
such  annual  rate)  be  paid  at  the  rate  of  6 
percent  For  purposes  of  this  subsection,  the 
amount  of  any  deficiency  which  Is  prorated 
to  installments  payable  under  section  6166 


shall  be  treated  as  an  amount  of  tax  payable 

in  installments  under  such  section. 

■■i2)  6-pERCENT  PORTION — For  purposcs  of 
this  subsection,  the  term  '6-percent  portion' 
means  the  lesser  of — 

"(.A)  an  amount  equal  to — 

"11)  $295,700.  In  the  case  of  decedentc  dy- 
ing in  1977. 

•■(11)  $290,700.  in  the  case  of  decedents 
dying  in  1978. 

'■(Ill)  $285,700,  In  the  case  of  decedents 
dying  In  1979. 

'•(iv)  $280,700,  in  the  case  of  decedents 
dying  in  1980.  or 

■■(V)  $275,700,  in  the  case  of  decedents  dy- 
ing after  December  31,  1980,  or 

"(B)  the  amount  of  the  tax  Imposed  by 
chapter  11  which  Is  extended  as  provided  m 
section  6166 

"(3)  Treatment  of  payments — If  the 
amount  of  tax  Imposed  by  chapter  11  which 
Is  extended  as  provided  In  section  6166  ex- 
ceeds the  6-percent  portion,  any  payment  of 
a  portion  of  such  amount  shall,  for  purposes 
of  computing  Interest  for  periods  after  such 
payment,  be  treated  as  reducing  the  6-percent 
portion  by  an  amount  which  bears  the  same 
ratio  to  the  amount  of  such  payment  a.<;  the 
amount  cf  the  6-percent  portion  (determined 
without  regard  to  this  paragraph)  bears  to 
the  amount  of  the  tax  which  Is  extended  as 
provided  in  section  6166  ". 

( 3 1    Special  lien  for  estate  tax  deferred 

under    section     6166;     niSCHABCE    OF    EXECUTOR 
FROM   PERSONAL   LIABIMTY  

(A)  In  general. — Subchapter  C  of  chapter 
64  I  relating  to  lien  for  taxes)  is  amended  by 
inserting  after  section  6324  the  following  new 
section: 

"Sec.  6324A.  Speclal  Lien  for  Estate  Tax 
Dei-erred  Under  Section 
6166. 

"la)  General  Rule. — In  the  case  of  anv 
estate  with  respect  to  which  an  election  has 
been  made  under  section  6166,  If  the  executor 
makes  an  election  under  this  section  (at  such 
time  and  in  such  manner  as  the  Secretary 
shall  by  regulations  prescribe)  and  files  the 
agreement  referred  to  In  subsection  (O.  the 
deferred  amount  (plus  any  Interest,  addi- 
tional amount,  addition  to  t.ix,  assessable 
penalty,  and  costs  atfrlbutable  to  the  deferred 
amount )  shall  be  a  Hen  In  favor  of  the  United 
States  on  the  section  6166  Hen  property. 

'lb)   Section  6166  Lien  Property  — 

•i  1 )  In  general. — For  purpose?  of  this  sec- 
tion, the  term  'section  6166  lien  property' 
means  interests  In  real  and  other  property  to 
the  extent  such  interests — 

"(A)  can  be  expected  to  survive  the  defer- 
ral period,  and 

"iBl  are  designated  In  the  agreement  re- 
ferred to  in  subsection  (c). 

•(2)  Maximum  value  of  REguiRED  prop- 
erty — The  maximum  value  of  the  property 
which  the  Secretary  may  require  as  section 
6166  lien  property  with  respect  to  any  estate 
shall  be  a  value  which  is  not  greater  than 
the  sum  of— 

"  I  .\\  the  deferred  amount,  and 

"  (  B  I  the  .aggregate  interest  amount. 
For  purposes  of  the  preceding  sentence,  the 
value  of  any  property  shall  be  determined 
as  of  the  date  prescribed  by  section  6151(a) 
for  payment  of  the  tax  imposed  by  chapter 
11  and  shall  be  determined  by  taking  Into 
account  any  encumbrance  such  as  :i  Hen 
under  section  6324B. 

"(3)  Partial  SL'SSTiTfTioN  of  bond  for 
LIEN. — If  the  value  required  as  section  6166 
lien  property  ptirsuant  to  paragraph  (2) 
exceeds  the  value  of  the  interests  in  prop- 
erty covered  by  the  agreement  referred  to  in 
subsection  ic),  the  Secretarv  may  accept  a 
bond  In  an  amount  equal  to  such  excess  con- 
ditioned on  the  payment  of  the  amount  ex- 
tended In  accordance  with  the  terms  of  such 
extension. 

"(c)  .\GREEMENT — The  agreement  referred 
to  in  this  subsection  is  a  written  agreement 
signed  by  each  person  in  being  who  has  an 
interest   (whether  or  not  In  possession)    In 


any  property  designated  in  such  agreement — 

"  ( 1 )  consenting  to  the  creation  of  the  Hen 
under  this  section  with  respect  to  such 
property,  and 

"(2)  designating  a  responsible  person  who 
shall  be  the  agent  for  the  beneficiaries  of  the 
estate  and  for  the  persons  who  have  con- 
sented to  the  creation  of  the  Hen  In  dealings 
with  the  Secretary  on  matters  arising  under 
section  6166  or  this  section. 

"(d)  Special  Ruuis. — 

"(1)  Requirement  that  lien  be  filed. — 
The  Hen  impoeed  by  this  section  shall  not 
be  valid  as  against  any  purchaser,  holder  of 
a  security  Interest,  mechanic's  lienor,  or 
Judgment  Hen  creditor  until  notice  thereof 
which  meets  the  requirements  of  section 
6323(f)  has  been  filed  by  the  Secretary.  Such 
notice  shall  not  be  required  to  be  reflled. 

"(2  I  Period  of  lien. — The  Hen  Imposed  by 
this  section  shall  arise  at  the  time  the  execu- 
tor Is  discharged  from  liability  under  section 
2204  I  or,  if  earlier,  at  the  time  notice  is  filed 
pursuant  to  paragraph  ( 1 )  )  and  shall  con- 
tinue until  the  liability  of  the  deferred 
amount  is  satisfied  or  becomes  unenforceable 
by  reason  of  lap>8e  of  time. 

"(3)  Priorities — Even  though  notice  of  a 
lien  Imposed  by  this  section  has  been  filed 
as  provided  in  paragraph  ( 1 ) .  such  Hen  shall 
not  be  valid — 

"(A)  Real  property  tax  and  specul  as- 
sessment liens — To  the  extent  provided  in 
section  6323(b)  (6) . 

•|B)  Real  property  sub.iect  to  a  mechan- 
ics   LIEN    FOR    RFPAIES   AND    IMPROVEME.NTS  — LT 

the  case  of  any  real  property  subject  to  a  lien 
for  repair  or  Improvement,  as  against  a  me- 
chanics  lienor 

"lO  Real  property  construction  or  im- 
provement FINANCINO  agreement. — AS 

against  any  secvirlty  interest  set  forth  In  par- 
agraph (3)  of  section  iJ323(C)  i  whether  such 
security  Interest  came  into  existence  before 
or  after  tax  Hen  filing ) 

Subparagraphs  iB)  and  iC)  shall  not  ap- 
ply to  any  security  Interest  which  came  into 
existence  after  the  date  on  which  the  Secre- 
tary tiled  notice  (in  a  manner  similar  to  no- 
tice filed  ur.der  section  6323(f))  that  pay- 
ment of  the  deferred  amount  has  been  ac- 
celerated under  section  6I661  h  1 

"(4)  Lien  to  be  in  lieu  of  section  6324 
LIEN — If  tlicre  Is  a  Hen  under  this  section  on 
any  property  with  respect  to  any  estate. 
there  shall  not  be  any  Hen  under  section  6324 
on  such  property  with  respect  to  the  same 
estate. 

"(5)  Additional  lien  property  required  nf 
CFRTAIN  cases — If  at  ally  time  the  value  of 
the  property  covered  bv  the  agreement  is  le.ss 
than  the  unpaid  portion  of  the  deferred 
amount  and  tlie  aggregate  Interest  amount, 
the  Secretary  may  require  the  addition  of 
property  to  the  agreement  ibut  he  may  not 
require  under  this  paragraph  tliat  the  value 
of  the  property  covered  by  the  agreement 
exceed  such  unpaid  portion).  If  property 
having  the  required  value  is  not  added  to 
the  property  covered  by  ti^e  agreement  (or 
if  other  security  equal  to  the  required  value 
is  not  furnislied)  within  90  days  after  notice 
and  demand  therefor  by  the  Secretary,  the 
failure  to  comply  with  the  preceding  .sen- 
tence shall  be  treated  as  an  act  accelerating 
pavment  of  the  InstaUments  under  section 
6166(h). 

"(6)  Lien  to  be  in  lieu  of  bond — The 
Secretary  may  not  require  under  section  6165 
the  furnushing  of  any  bond  for  the  payment 
of  any  tax  to  which  an  agreement  which 
meets  the  requirements  of  subsection  (c)  ap- 
plies 

■ie)  Definitions. —  For  purposes  of  this 
section— 

"ill  Deferred  amount. — The  term  'de- 
ferred amount'  means  the  aggregate  amount 
deferred  under  section  6166  (determined  as 
of  the  date  prescribed  by  section  6151(a)  for 
payment  of  the  tax  imposed  by  chapter  11). 

"1 2)  Aggregate  interest  amount — The 
term    aggregate  interest  amount'  means  the 
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aggregate  amount  of  Interest  which  «rill  be 
payable  over  the  deferral  period  with  respect 
to  the  deferred  amount  (determined  as  of 
the  date  prescribed  by  section  6151(a)  for 
payment  of  the  tax  imposed  by  chapter  11). 

"(3)  Deferral  period. — The  term  'deferral 
period'  means  the  period  for  which  the  pay- 
ment of  tax  is  deferred  pursuant  to  the  elec- 
tion under  section  6166. 

"  ( 4 )  Application  of  DEFiNmoNS  in  case  of 
DEFICIENCIES. — In  the  case  of  a  deficiency,  a 
separate  deferred  amount,  aggregate  Interest 
amount,  and  deferral  period  shall  be  deter- 
mined as  of  the  due  date  of  the  first  install- 
ment after  the  deficiency  is  prorated  to  In- 
stallments under  section  6166". 

(B)  Discharge  of  executor  from  person- 
al LIABILITY. — Section  2204  (relating  to  dis- 
charge of  fiduciary  from  personal  HablHty)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"lO  Special  Lien  Under  Section  6324A. — 
For  purposes  of  the  second  sentence  of  sub- 
section (a)  and  the  last  sentence  of  subsec- 
tion I  b  I .  an  agreement  which  meets  the  re- 
quirements of  section  6324A  (relating  to  spe- 
clal Hen  for  estate  tax  deferred  under  sec- 
tion 61661  shall  be  treated  as  the  furnishing 
of  a  bond  with  respect  to  the  amount  for 
which  the  time  for  payment  has  been  ex- 
tended under  section  6166.". 

iC)  Clerical  amendment. — The  table  of 
sections  for  subchapter  C  of  chapter  64  Is 
amended  by  Inserting  after  the  Item  relating 
to  section  6324  the  following  new  item: 
"Sec.  6324A.  Special  Hen  for  estate  tax  de- 
ferred under  section  6166.". 

(4)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  the 
estates  of  decedents  dvlng  after  December  31, 
1976 

Sec    2202.  Certain  Gener.ation-Skipping 

Transfers. 
(al   Imposition  of  Tax — Subtitle  B  (relat- 
ing to  estate  and  gift  taxes)   is  amended  by 
adding  at  the  end  thereof  the  following  new 
chapter: 

"CHAPTER  13— TAX  OX  CERTAIN  GENERA- 
TION-SKIPPING   TRANSFERS 
"SrncHAPTFR  A.  Tax  Imposed. 
"Subchapter  B.  Definitions  and  special  rules. 
"Subchapter  C.  Administration. 

"Subchapter    A — Tax    Imposed 
"Sec.  2601.  Tax  Imposed. 
"Sec.  2602.  Amount  of  tax. 
"Sec.  2603.  I  lability  for  tax. 
"Sec.  2601.  Tax  Imposed. 

"A  tax  is  hereby  imposed  on  every  genera- 
tion-skipping transfer  In  the  amount  deter- 
mined under  section  2602. 
"Sec  2602  Amount  of  Tax 

"(a I  General  Rule. — The  amount  of  the 
tax  Imnosed  by  section  2601  with  respect  to 
any  transfer  shall  be  the  excess  of — 

"ill  a  tentative  tax  computed  In  accord- 
ance with  the  applicable  rate  schedule  (as 
in  effect  on  the  date  of  transfer)  on  the 
sum  of — 

"(A)  the  fair  market  value  of  the  property 
transferred  (determined  as  of  the  date  of 
transfer) , 

"<B)  the  aegregate  fair  market  value 
'determined  for  purposes  of  this  chapter) 
of  all  prior  transfers  o?  the  deemed  trans- 
feror to  which  this  chapter  applied,  and 

"(C)  the  amovint  of — 

"M)  the  taxable  gifts  (within  the  meaning 
of  section  2503)  made  by  the  deemed  trans- 
feror before  this  transfer  if  the  deemed 
transferor  Is  alive  at  the  time  of  the  trans- 
fer, or 

"(11)  the  taxable  estate  of  the  deemed 
transferor  if  the  deemed  transferor  has  died 
before  this  transfer,  over 

"(2)  a  tentative  tax  (similarly  computed) 
on  the  sum  of  the  amounts  determined  un- 
der subparagraphs  (B)  and  (C)  of  para- 
graph (1). 

For  purposes  of  the  preceding  sentence,  the 


term  'applicable  rate  schedule'  means  the 
rate  schedule  set  forth  in  section  2501(a) 
if  the  deemed  transfer  or  Is  alive  at  the  time 
of  the  transfer  or  the  rate  schedule  set  forth 
In  section  2001  tf  the  deemed  transferor  has 
died  before  the  transfer. 

"(b)  Multiple  Simultaneous  Transfer. — 
If  two  or  more  transfers  which  are  taxable 
under  section  2601  and  which  have  the  same 
deemed  transferor  occur  at  the  same  time, 
the  tax  Imposed  by  section  2601  on  each  such 
transfer  shall  be  the  amount  which  bears 
the  same  ratio  to — 

"(1)  the  amount  of  the  tax  which  would 
be  Imposed  by  section  2601  If  the  aggregate 
of  such  transfers  were  a  single  transfer,  as 

"(2)  the  fair  market  value  of  the  pro- 
perty transferred  In  such  transfer  bears  to 
the  aggregate  fair  market  value  of  all  pro- 
perty transferred  In  such  transfers. 

"(c)  Denial  of  Deductions,  Credits,  Etc — 

"(1)  In  general. — Except  as  provided  In 
paragraphs  (2),  (3),  (4).  and  (5),  no  deduc- 
tion, exclusion,  exemption,  or  credit  shall 
be  allowed  against  the  tax  Imposed  by  sec- 
tion 2601. 

"(2)  Exception  for  unitsed  portion  of  es- 
tate TAX  CREorr. — The  portion  of  the  credit 
under  section  2010  (relating  to  estate  tax 
credit)  which  exceeds  the  sums  of — 

"(A)  the  tax  Imposed  by  section  2001.  and 

"(B)  the  taxes  prevlouslv  imposed  by  sec- 
tion 2601  with  respect  to  thLs  deemed  trans- 
feror. 

shall  be  allowed  as  a  credit  against  the  tax 
Imposed  by  section  2601.  The  amount  of  the 
credit  allowed  by  the  preceding  sentence 
shall  not  exceed  the  amount  of  the  tax  im- 
posed by  section  2601. 

"(3)  Exception  for  credit  for  tax  on  rRT'->n 
TRANSFERS. — The  Credit  under  section  2013 
(relating  to  credit  for  tax  on  prior  trans- 
fers) shall  be  allowed  against  the  tax  im- 
posed by  section  2601. 

"(4)  Exception  for  charitable  de-'tc- 
noN. — The  deduction  under  section  2055. 
2106(a)(2),  or  2522,  whichever  Is  appropri- 
ate, shall  be  allowed  In  determining  the  tax 
Imposed  by  section  2601. 

"(5)  Marital  deduction. — For  purposes  of 
section  2056  (relating  to  bequests,  etc..  to 
surviving  spouse),  if  the  generation-skip- 
ping transfer  occurs  at  the  death  of  the 
deemed  transferor  or  within  3  years  and  9 
months  thereafter,  the  value  of  the  cross 
estate  of  the  deemed  transferor  shall  be 
deemed  to  be  Increased  by  the  amount  of 
such  transfer. 

"Sec  2603.  Liabiltty  for  Tax. 

"(a)  Personal  Liability. — 

"(1)  In  general. — If  the  tax  imposed  by 
section  2601  is  not  paid  when  due  then — 

"{.\)  except  to  the  extent  provided  in 
paragraph  (2),  the  trustee  shall  be  person- 
ally liable  for  any  portion  of  such  tax  which 
is  attributable  to  a  taxable  termination,  and 

"(B)  the  distributee  of  the  property  shall 
be  personally  liable  for  such  tax  to  the  ex- 
tent provided  in  paragraph  (3) . 

"(2)  Limitation  on  personal  liability  of 
trustee. — The  trustee  shall  not  be  person- 
ally liable  for  any  increase  in  the  tax  imposed 
by  section  2601  which  is  attributable  to  the 
application  to  the  transfer  of  rates  of  tax 
which  exceed  the  rates  of  tax  furnished  by 
the  Secretary  to  the  trustee  as  being  the 
rates  at  which  the  transfer  may  reasonably 
be  expected  to  be  taxed. 

"(3)  Limitation  of  personal  liability  of 
distributee. — JTie  distributee  of  the  prop- 
erty shall  be  pesaenally  liable  for  the  tax 
Imposed  by  section  2601  only  to  the  extent  of 
an  amount  equal  to  the  fair  market  value 
(determined  as  of  the  time  of  the  distribu- 
tion) of  the  property  reclved  by  the  dis- 
tributee in  the  distribution. 

"(b)  Lien. — The  tax  imposed  by  section 
2601  on  any  transfer  shall  be  a  lien  on  the 
property  transferred  until  the  tax  is  paid  in 
full  or  becomes  unenforceable  by  reason  of 
lapse  of  time. 


"Subchapter  B — Definitions  and  Special 
Rules 
"Sec.  2611.  Generation-skipping  transfer. 
"Sec.  2612.  Deemed  transferor. 
"Sec.  2613.  Other  definitions. 
"Sec.  2614.  Special  rules. 
"Sec.  2611.  Generation-Skipping  Transfer. 

"(a)  Generation-Skii»?ing  Transfer  De- 
fined.— For  purposes  of  this  chapter,  the 
terms  'generation-skipping  transfer'  and 
'transfer'  mean  any  taxable  distribution  or 
taxable  termination  with  respect  to  a  gen- 
eration-skipping trust  or  trust  equivalent. 

"(b)  Generation-Skipping  Trust. — For 
purposes  of  this  chapter,  the  term  'genera- 
tion-skipping trust'  means  any  trust  having 
younger  generation  beneficiaries  ( within  the 
meaning  of  section  2613(c)  (1) )  who  are  as- 
signed to  more  than  one  generation. 

"(c)  Ascertainment  of  Generation. — For 
purposes  of  this  chapter,  the  generation  to 
which  any  person  (other  than  the  grantor) 
belongs  shall  be  determined  in  accordance 
with  the  following  rules: 

"(1)  an  individual  who  is  a  lineal  de- 
scendant of  a  grandparent  of  the  grantor 
shall  be  assigned  to  that  generation  which 
results  from  comparing  the  number  of  gen- 
erations between  the  grandparent  and  such 
individual  with  the  number  of  generations 
between  the  grandparent  and  the  grantor, 

"(2)  an  Individual  who  has  been  at  any 
time  married  to  a  person  described  In  para- 
graph ( 1 )  shall  be  assigned  to  the  generation 
of  the  person  so  described. 

"(3)  a  relationship  by  the  half  blood  shall 
be  treated  as  a  relationship  by  the  whole 
blood, 

"(4)  a  relationship  by  legal  adoption  shall 
be  treated  as  a  relationship  by  blood. 

"(5)  an  individual  who  Is  not  assigned  to 
a  generation  by  reason  of  the  foregoing  para- 
graphs shall  be  assigned  to  a  generation  on 
the  basis  of  the  date  of  such  individual's 
birth,  with — 

"(A)  an  individual  born  not  more  thn  12'i 
years  after  the  date  of  the  birth  of  the 
grantor  assigned  to  the  grantor's  generation, 

"(B)  an  individual  born  more  than  12 '2 
years  but  not  more  than  37 1 2  years  after  the 
date  of  the  birth  of  the  grantor  assigned  to 
the  first  generation  younger  than  the 
grantor,  and 

"(Ci  similar  rules  for  a  new  generation 
every  25  years. 

"(6)  an  individual  who,  but  for  this  para- 
graph, would  be  assigned  to  more  than  one 
generation  shall  be  assigned  to  the  youngest 
such  generation,  and 

"(7)  if  any  beneficiary  of  the  trust  is  an 
estate  or  a  trust,  partnership,  corporation,  or 
other  entity  (other  than  an  organization 
described  in  section  511(a)(2)  and  other 
than  a  charitable  trust  described  in  section 
511(b)(2)).  each  Individual  having  a  bene- 
ficial Interest  in  such  entity  shall  be  treated 
as  a  beneficiary  of  the  trust  and  shall  be  as- 
signed to  a  generation  under  the  foregoing 
provisions  of  this  subsection. 

"(d)  Generation-Skipping  Trust  Equiva- 
lent.— 

"(1)  In  general. — For  purposes  of  this 
chapter,  the  term  'generation-skipping  trust 
equivalent'  means  any  arrangement  which, 
although  not  a  trust,  has  substantially  the 
same  effect  as  a  generation -skipping  trust. 

"(2)  Examples  of  arrangements  to  which 
SUBSECTION  relates. — Arrangements  to  be 
taken  into  account  for  purposes  of  deter- 
mining whether  or  not  paragraph  ( 1 )  ap- 
plies Include  (not  are  not  limited  to)  ar- 
rangements Involving  life  estates  and  re- 
mainders, estates  for  years.  Insurance  and 
annuities,  and  split  Interests. 

"(3)  References  to  trusts  include  ref- 
erences TO  trust  equivalents. — Any  refer- 
ence in  this  chapter  in  respect  of  a  genera- 
tion-skipping trust  shall  Include  the  appro- 
priate reference  In  respect  of  a  generation- 
skipping  trust  equivalent. 
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"SBC.  2612.  DiEMED  Transferor. 

••(a)  Generai.  Rile. — For  purposes  of  this 
chapter,  the  deemed  transferor  with  respect 
to   a   transfer   Is — 

•■(1)  except  as  provided  in  paragraph  (2», 
the  parent  of  the  transferee  of  the  property 
who  Is  more  closely  related  to  the  grantor 
of  the  trust  than  the  other  parent  of  such 
transferee  (or  If  neither  parent  Is  related 
to  such  grantor,  the  parent  having  a  closer 
affinity  to  the  grantor),  or 

•'(2)  if  the  parent  described  In  paragraph 
(1)  Is  not  a  younger  generation  beneficiary 
of  the  trust  but  1  or  more  ancestors  of  the 
transferee  Is  a  younger  generation  bene- 
ficiary related  by  blood  or  adoption  to  the 
grantor  of  the  trust,  the  youngest  of  such 
ancestors. 

"(b)  Determination  or  relationship. — 
For  purposes  of  subsection  (a),  a  parent  re- 
lated to  the  grantor  of  the  trust  by  blood 
or  adoption  Is  more  closely  related  than  a 
parent  related  to  such  grantor  by  marriage. 
•'Sec.  2613.  Other  Demnitions. 

"(a)  Taxable  DiSTRiBtmoN. — For  purposes 
of  this  chapter — 

■•(1)  In  general. — The  term  'taxable  dis- 
tribution' means  any  distribution  which  Is 
not  out  of  the  Income  of  the  trust  cAlthln 
the  meaning  of  section  643(bi  )  from  a  gen- 
eration-skipping trust  to  any  younger  gen- 
eration beneficiary  who  is  assigned  to  a  gen- 
eration younger  than  the  generation  assign- 
ment of  any  other  person  who  Is  a  younger 
generation  beneficiary. 

"(2)  Source  of  distributions. — If,  during 
the  taxable  year  of  the  trust,  there  are  dis- 
tributions out  of  such  Income  of  the  trust 
and  out  of  corpus,  for  purposes  of  para- 
graph ( 1 )  the  distributions  of  such  income 
shall  be  deemed  to  have  been  made  to  the 
beneficiaries  i  to  the  extent  of  the  aggregate 
distrlbutioii.s  made  to  each  .such  benehciarv 
during  such  year)  in  descending  order  of 
generations,  beginning  with  the  beneficiaries 
assigned  to  the  oldest  generation. 

"(3)  Pay.ment  of  tax — If  any  portion  of 
the  tax  imposed  by  this  chapter  with  respect 
to  any  transfer  is  paid  out  of  the  Income  or 
corpus  of  the  trust,  an  amoimt  equal  to  the 
portion  ho  paid  shall  be  deemed  to  be  a  gen- 
eration-skipping transfer 

"(4)  Distributions  subject  to  gift  or  es- 
tate TAX  excluded  — The  term  'taxable  dis- 
tribution' does  not  Include  any  transfer  to 
the  extent  such  transfer  Is  subject  to  a  tax 
Imposed  by  chapter   11   or   12. 

"(b)  Ta.xable  Termination — For  purposes 
of  this  chapter — 

"(\\  In  general — The  term  'taxable  ter- 
mination' means  the  termination  (by  death, 
lapse  of  time,  exercise  or  nonexerclse.  or  oth- 
erwise) of  the  Interest  or  power  in  a  genera- 
tion-skipping trust  of  any  younger  genera- 
tion beneficiary  who  is  assigned  to  any 
generation  older  'han  the  generation  assign- 
ment of  anv  other  person  who  Is  a  younger 
generation  beneficiary  of  that  trust. 

"(2)  Time  certain  termination  deemed  to 

OCCUR. — 

"(A)  Where  2  or  more  benefciaries  are  as- 
signed TO  SAME  generation — In  any  case 
where  2  or  more  younger  generation  bene- 
ficiaries of  a  trust  are  assigned  to  the  same 
generation,  except  to  the  extent  provided  in 
regulations  prescribed  by  the  Secretary,  the 
transfer  constituting  the  termination  with 
respect  to  each  such  beneficiary  shall  be 
treated  as  occurring  at  the  time  when  the 
last   such    termination    occurs. 

"(B)  Same  beneficiary  has  more  than  i 
interest  or  power — In  any  case  where  a 
younger  generation  beneficiary  of  a  trust 
has  both  an  interest  and  a  power,  or  more 
than  1  Interest  or  power,  in  the  trust,  ex- 
cept to  the  extent  provided  In  regulations 
prescribed  by  the  Secretary,  the  termina- 
tion with  respect  to  each  such  interest  or 
power  shall  be  treated  as  occurring  at  the 
time  when  the  last  such  termination  occurs. 

"(3)  Deemed  recipients  of  cfrtain  termi- 
nations.— Where,  at  the  time  of  anv  termi- 


nation, it  Is  not  clear  who  will  be  the  trans- 
feree of  any  portion  of  the  property  trans- 
ferred, such  portion  shall  be  deemed  trans- 
ferred pro  rata  to  all  beneficiaries  of  the 
tru.st  in  accordance  with  the  amount  which 
each  of  them  would  receive  under  a  maxi- 
mum exercise  of  discretion  on  their  behalf 
For  purposes  of  the  preceding  sentence. 
where  it  is  not  clear  whether  discretion  will 
be  exercised  per  stlr[,es  or  per  capita.  It  shall 
be  presumed  that  the  discretion  will  be  ex- 
ercised per  stirpes. 

"i4)  Termination  of  power — In  the  case 
of  the  termination  of  any  power,  the  prop- 
erty transferred  shall  be  deemed  to  be  the 
property  subject  to  the  power  immediately 
before  the  termination  (determined  with- 
out the  application  of  paragraph  (2i  i. 

"I  5)  Termi.sations  sub,tect  to  gift  or  es- 
T.\TE  tax  excluded — The  term  "taxable  ter- 
nunation'  does  not  Include  any  transfer  to 
the  extent  such  transfer  Is  subject  to  a  tax 
imposed  by  chapter  11  or  12. 

"i6i  Coordination  WITH  SUBSECTION  lai. — 

"(A  I  TERMINAIIONS  TAKE  PRECEDENCE  OVER 
DISTRIBUTIONS. If 

"ill  the  death  of  an  Individual  or  any 
other  occurrence  l.s  a  taxable  termination 
with  respect  to  any  property,  and 

"(11)  such  occurrence  also  requires  the  dis- 
tribution of  part  or  all  of  such  property  In  a 
distribution  which  would  i  but  for  this  sub- 
paragraph) be  a  taxable  distribution, 
then  a  taxable  distribution  shall  be  deemed 
not  to  have  occurred  with  respect  to  the 
portion  described  In  clause  (I) . 

"iB)  Certain  prior  transfers. — To  the  ex- 
tent that — 

"(1)  the  demand  transferor  In  any  prior 
transfer  of  the  property  of  the  trust  being 
transferred  In  this  transfer  was  assigned  to 
the  .same  generation  as  (or  a  lower  genera- 
tion than)  the  generation  assignment  of  the 
deemed  transferor  in  this  transfer,  and 

"(il)  the  transferee  In  such  prior  transfer 
was  assigned  to  the  same  generation  as  (or 
a  higher  generation  than  i  the  generation 
assignment  of  the  transferee  In  this  transfer. 
the  terms  'taxable  termination'  and  'taxable 
distribution'  do  not  Include  this  later  trans- 
fer. 

"(c)  Younger  Generation  Beneficiary; 
Benehciarv. — For  purposes  of  this  chapter — 

"(li  Younger  generation  beneficiary. — 
The  term  'younger  generation  beneficiary' 
means  any  beneficiary  who  Is  assigned  to  a 
generation  younger  than  the  grantor's  gen- 
eration. 

"(2)  Beneficiary. — Tlie  term  'benefjciary' 
means  any  person  who  has  an  Interest  or 
power  in  the  trust. 

"(d)  Interest  or  Power — For  purposes  of 
this  chapter — 

"(1)  Interest. — The  term  'Interest'  means 
a  right  to  receive  Income  or  corpus  from  the 
trust. 

"(2)  Pov^-er — The  term  'power'  means  any 
power  to  establish  or  alter  beneficial  enjoy- 
ment of  the  corpus  or  income  of  the  trust. 

"(e)  Limited  Power  To  Appoint  Among 
Lineal  Descendants  of  Grantor  Not  Taken 
Into  Account  in  Certain  Cases. — For  pur- 
poses of  this  chapter,  if  any  Indlvldual-- 

"(1)  does  not  have  any  interest  in  the 
•rust,  and 

"I  2)  does  not  have  any  power  In  the  trust 
other  than  a  power  to  dispose  of  the  corpus 
of  the  trust  or  the  Income  therefrom  to  a 
beneficiary  or  a  clas.s  of  beneficiaries  who  are 
lineal  descendants  of  the  pr.mtor  assigned  to 
a  generation  younger  than  the  generation 
assignment  of  such  Individual, 
then  such  individual  shall  be  treated  as  not 
having  any  power  in  the  trust. 

"Sec  2614  Special  Rules 

"lai  Disclaimers — If  any  beneficiary  of  a 
trust — 

■(1)  disclaims  any  interest  or  power  In 
such  trust  on  or  before  the  day  which  Is  9 
months  after  the  date  the  trust  becomes  ir- 
revocable. 


"(2)  after  such  disclaimer,  such  Interest 
or  power  does  not  exist,  and 

"(3)  there  has  been  no  distribution  from 
the  trust  with  respect  to  such  interest,  or  no 
exercise  of  such  powers,  as  the  case  may  be, 
then  this  chapter  shall  apply  to  such  trust 
as  if  such  interest  or  power  had  never  come 
Into  being. 

"(b)  Allowance  of  Deduction  Against 
Inco.me  Tax. — If  any  amount  distributed  out 
of  a  generation-skipping  trust  or  trust 
equivalent  is  Included  In  the  gross  Income 
of  the  transferee,  there  shall  be  allowed  as  a 
deduction  In  computing  against  the  tax  im- 
posed by  chapter  1  an  amount  equal  to  the 
tax  Imposed  by  this  chapter  on  such  amount, 
reduced  by  any  credit  allowable  with  respect 
to  the  tax  Imposed  by  this  chapter  on  the 
amount  distributed. 

"(C)  Nonresidents  Not  Citizens  of  the 
United  States — If  the  deemed  transferor  of 
any  transfer  Is.  at  the  time  of  the  transfer,  a 
nonresident  not  a  citizen  of  the  United 
States — 

"(1)  If  the  deemed  transferor  Is  alive  at 
the  time  of  the  transfer,  there  shall  be  taken 
Into  account  only  property  which  would  be 
taken  Into  account  for  purposes  of  chapter 
12.  or 

"(2)  If  the  deemed  transferor  has  died  be- 
fore the  transfer,  there  shall  be  taken  Into 
account  only  property  which  would  be  taken 
Into  account   for  purposes  of  chapter  11. 

"Subchapter  C — Administration 
"Sec   2621.  .Administration. 
"Sec   2622  Regulations. 
"Sec.  2621.  Administration. 

"(a)  General  Rule — Insofar  as  applicable 
and  not  Inconsistent  with  the  provisions  of 
this  chapter — 

"(1)  if  the  deemed  transferor  Is  not  alive 
at  the  tl.nie  of  the  transfer,  all  provisions  of 
law  ( including  penalties)  applicable  to  chap- 
ter 11  or  section  2001  are  hereby  made  appli- 
cable In  respect  of  this  chapter  or  section 
2601 ,  as  the  case  may  be,  and 

"(2)  if  the  deemed  transferor  Is  alive  at 
the  time  of  the  transfer,  all  provisions  of  law 
(Including  penalties)  applicable  to  chapter 
12  or  section  2501  are  hereby  made  appli- 
cable In  respect  of  this  chapter  or  section 
2601.  as  the  ca.se  may  be. 

"(b)  Certain  Provisions  Made  Inappli- 
cable — For  purposes  of  this  chapter,  the 
following   provisions  shall   not   apply: 

"(1)  section  6166  (relating  to  extensions 
of  time  for  payment  of  estate  tax  where 
estate  consists  largely  of  Interest  In  closely 
held  business) .  and 

•"i2)    section  2032A   (relating  to  valuation 
of  certain  real  property) 
"Sec  2622.  Regulations. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  chapter.  In- 
cluding regulations  providing  the  extent  to 
which  substantially  separate  and  Independ- 
ent shares  of  different  beneficiaries  In  the 
trust  shall  be  treated  as  separate  trusts.". 

(b)  Technical.  Clerical,  and  CoNroRMiNG 
Changes)  . — 

( 1)  Clerical  chances. — The  table  of  chap- 
ters for  subtitle  B  Is  amended  by  adding  at 
the  end  thereof  the  following  new  Item: 
"Chapter     13.  Tax    on     certain    generation- 
skipping  transfers". 

(2)  Credit  for  tax  on  prior  transfers — ■ 
Section  2013  (relating  to  credit  for  tax  on 
prior  transfers)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Treatment  or  Tax  Imposed  on  Cer- 
tain Generation-Skipping  Transfer. — If  any 
property  was  transferred  to  the  decendent 
In  a  transfer  which  Is  taxable  under  section 
2601  (relating  to  tax  Imposed  on  generation- 
skipping  transfers)  and  If  the  deemed  trans- 
feror (as  defined  In  section  2612)  Is  not  alive 
at  the  time  of  such  transfer,  for  purposes  of 
this  section — 

"(1)  such  property  shall  be  deemed  to  have 
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passed  to  the  decendent  from  the  deemed 
transferor; 

•■|2)  the  tax  payable  under  section  2601  on 
such  transfer  shall  bo  treated  as  a  Federal 
estate  tax  payable  with  respect  to  the  estate 
of  the  deemed  transferor;  and 

"(3)  the  amount  of  the  taxable  estate  of 
the  deemed  transferor  shall  be  Increased  by 
the  value  of  such  property  as  determined  for 
purposes  of  the  tax  imposed  by  section  2601 
on  the  transfer.". 

( c  )  Effeci  ive  Datis  — 

( 1 )  In  general. — Except  as  provided  In 
paragraph  ( 2  ) ,  the  amendments  made  by  this 
section  shall  apply  to  any  generation-skip- 
ping transfer  ( within  the  meaning  of  section 
2611(a)  of  the  Internal  Revenue  Code  of 
1954)  made  after  April  30.  197G. 

(2)  ExcEi  TioNs — The  amendments  made 
by  this  section  shall  not  apply  to  any  genera- 
tion-skipping transfer — 

I  A)  under  a  trust  which  was  Irrevocable 
on  April  30.  1976,  but  only  to  the  extent  that 
the  transfer  Is  not  made  out  of  corpus  added 
to  the  trust  after  April  30,  1976,  or 

(B)  in  the  case  of  a  decedent  dying  before 
January  1,  1978.  pursuant  to  a  will  (or  re- 
vocable trust)  which  was  In  existence  on 
April  30,  1976,  and  was  not  amended  at  any 
time  after  that  date  in  any  respect  which  will 
result  In  the  creation  of.  or  Increasing  the 
amount  of.  a  generation-skipping  transfer. 
For  purpo.ses  of  subparagraph  (B),  If  the 
decendent  on  April  30.  1976.  was  under  a 
mental  disability  to  change  the  disposition 
of  his  property,  the  period  set  forth  In  such 
subparagraph  shall  not  expire  before  the 
date  which  Is  2  years  after  the  date  on 
which  he  first  regains  his  competence  to  dis- 
pose of  such  property. 

(3)  Generation-skipping  trust  equiva- 
lent— For  purposes  of  this  subsection.  In 
the  ca.se  of  a  generation-skipping  trust  equiv- 
alent (within  the  meaning  of  subsection  (d) 
of  section  2611  of  the  Internal  Revenue  Code 
of  1954).  the  provisions  of  such  subsection 
(d)  shall  apply. 

Sec.  2203.  Gift  Tax  Treatment  of  Commu- 
nity Property. 

(a)  In  General. — Section  2517(b)  (relat- 
ing to  certain  annuities  under  qualified 
plans)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Exemption  of  Certain  Annuttt  In- 
TERFsTs  Created  by  Community  Phopektt 
Laws. — Notwithstanding  any  other  provision 
of  law,  in  the  case  of  an  employee  on  whose 
behalf  contributions  or  payments  are  made 
by  his  employer  or  former  employer  under 
a  trust  or  plan  described  In  subsection  (a) 
(1)  or  (2).  or  toward  the  purchase  of  a  con- 


tract described  In  subsection  (a)(3),  which 
under  subsection  (b)  are  not  considered 
as  contributed  by  the  employee,  benefits 
attributable  to  such  contributions  or  pay- 
ments shall,  for  purposes  of  this  chapter,  not 
be  considered  as  a  transfer  by  the  spouse  of 
the  employee  to  the  extent  that  the  value 
of  any  interest  of  such  spouse  in  such  con- 
tributions or  payments  or  In  such  trust  or 
plan  or  such  contract — 

"  ( 1 )  Is  attributable  to  such  contribution  or 
payments,  and 

"(2)  arises  solely  by  reason  of  such  spouse's 
Interest  in  community  Income  under  the 
community  property  laws  of  the  State.". 

(b)     Effectivz     Date. — The     amendment 
made  by  this  section  shall  apply  to  cilendar 
quarters  ending  after  December  31,   1976. 
Sec.    2204.    Credit    Against    Certain    Estate 
Taxes. 

(a)  In  General. — Subject  to  the  provisions 
of  subsections  (b),  (c),  and  (d),  credit 
against  the  tax  Imposed  under  chapter  11  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  estate  tax)  with  respect  to  the  estate  of 
LaVere  Redfleld  shall  be  allowed  by  the  Sec- 
retary of  the  Treasury  or  his  delegate  for  the 
conveyance  of  real  property  located  within 
the  boundaries  of  the  "Tolyabe  National 
Forest. 

(b)  Amount  of  Credit. — The  amount 
treated  as  a  credit  shall  be  equal  to  the  fair 
market  value  of  the  real  property  transferred 
as  of  the  valuation  date  used  for  purposes 
of  the  tax  Imposed  and  Interest  thereon 
under  chapter  11  of  the  Internal  Revenue 
Code  of  1954. 

(c)  Deed  Requirements. — The  provisions 
of  this  section  shall  apply  only  if  the  execu- 
trixes of  the  estate  execute  a  deed  (in  ac- 
cordance with  the  laws  of  the  State  in  which 
such  real  estate  Is  situated)  transferring  title 
to  the  United  States  which  Is  satisfactory 
to  the  Attorney  General  or  his  designee. 

(d)  Acceptance  as  National  Forest. — The 
provisions  of  this  section  shall  apply  only 
If  the  real  property  transferred  is  accepted 
by  the  Secretary  of  the  Department  of  Agri- 
culture and  added  to  the  Tolyabe  National 
Forest.  The  lands  shall  be  transferred  to  the 
Secretary  of  Agriculture  without  reimburse- 
ment or  payment  from  the  Department  of 
Agriculture. 

(e)  Effective  Date. — The  provisions  of  this 
section  shall  be  effective  on  the  date  of  en- 
actment of  this   Act. 

Mr.  ULLMAN  ((Suring  the  rea(3ingK 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  reported  back  in 
disagreement  be  considered  as  read  and 
printed  in  the  Record. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  CONABLE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  intend  to  move 
against  the  previous  question  on  this 
matter.  I  -^^'ish  to  state  this  for  the  in- 
formation of  the  Members  at  this  time, 
although  I  am  a  little  late  in  my  reserva- 
tion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

motion     offered    BY     MR.    ULLMAN 

Mr.  ULLMAN.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  ULLMAN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  agree  to  the 
same  with  an  amendment  as  follows:  In  lieu 
of  the  matter  proposed  to  be  Inserted  by  the 
Senate  amendment  Insert  the  following: 
Sec.  2201.  Unified  Rate  Schedule  for  Estate 
AND  Gift  Taxes;  Unified  Credit 
IN  Lieu  of  Specific  Exemptions. 

(a)    Changes  in  Estate  Tax. — 

(1)   Imposition  or  Tax;  Rate  Schedule. — 
Section    2001    (relating    to    rate    of    tax)    is 
amended  to  read  as  follows: 
"Sec.  2001.  Imposition  and  Rate  of  Tax. 

"(a)  Imposition, — A  tax  Is  hereby  Imposed 
on  the  transfer  of  the  taxable  estate  of  every 
decedent  who  is  a  citizen  or  resident  of  the 
United  States. 

"(b)  Computation  of  Tax. — The  tax  Im- 
posed by  this  section  shall  be  the  amount 
equal  to  the  excess   (if  any)   of — 

"(1)  a  tentative  tax  computed  In  accord- 
ance with  the  rate  schedule  set  forth  In 
s;ibsectlon  (c)  on  the  sum  of — 

"(A)  the  amount  of  the  taxable  estate,  and 

"(B)  the  amount  of  the  adjusted  taxable 
gifts,   over 

"(2)  the  aggregate  amount  of  tax  payable 
under  chapter  12  with  respect  to  gifts  made 
by  the  decedent  after  December  31,  1976. 
For  purposes  of  paragraph  (1)  (B),  the  term 
'adjusted  taxable  gifts'  means  the  total 
amount  of  the  taxable  gifts  (within  the 
meaning  of  section  2503)  made  by  the  de- 
cedent after  December  31,  1976,  other  than 
gifts  which  are  includible  In  the  gross  estate 
of  the  decedent. 

"(c)  Rate  Schedule. — 


If  the  amount  with  respect  to  which   the  tentative   tax  to  be 

computed  Is:  The  tentative  tax  Is: 

Not  over  $10,000 18  percent  of  such  amount. 

Over  $10,000  but  not  over  $20,000 $1,800.    plus    20    percent    of    the    excess 

$10,000. 
Over  $20,000  but  not  over  $40,000 $3,800,    plus    22    percent    of    the    excess 

$20,000. 
Over  $40  000  but  not  over  $60.000 $8,200,    plus    24    percent    of    the    excess 

$40,000. 
Over  $60,000  but  not  over  $80,000 $13,000,    plus    26    percent    of    the    excess 

$60,000. 
Over  $80,000  but  not  over  $100,000 $18,200,    plus   28   percent   of   the   excess 

$80,000. 
Over  $100,000  but  not  over  $150,000 $23,800,    plus    30    percent    of    the    excess 

$100,000. 
Over  $150,000  but  not  over  $250,000 $33,800,    plus    32    percent    of    the    excess 

$150,000. 
Over  $250,000  but  not  over  $500.000 $70,800,    plus    34    percent    of    the    excess 

$250,000. 

O'.er  $500,000  but  not  over  $750,000 $155,800,   plus    37    percent   of    the    excess 

,  $500,000. 

Over  $750,000  but  not  over  $1,000,000 $248,300,    plus    39    percent   of   the    excess 

$750,000. 
Over  $1,000,000  but  not  over  $1.250,000 $345,800,    plus    41    percent   of   the    excess 

$1,000,000. 
Over  $1,250,000  but  not  over  $1,500,000 — $448,300,    plus    43    percent    of    the    exces? 

$1,250,000. 
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Over  $1,500,000  but  not  over  $2.000.000 $555,800.    plus   45   percent    of    the   excess   of   such    amount    over 

$1,500,000 
Over  $2,000,000  but  not  over  $2,500,000 $780,800,    plus    49   percent    of   the   excess   of   such   amount   over 

$2,000,000 
Over  $2,500,000  but  not  over  $3,000.000 $1,025,800.   plus  53  percent  of  the  excess   of  such   amount  over 

$2,500,000. 
Over  $3,000,000  but  not  over  $3.500.000 $1,290,800.   plus   57  percent   of  the   excess  of   such   amount  over 

$3,000,000. 
Over  $3,500,000  but  not  over  $4.000.000 $1,575,800.   plus   61    percent   of   the   excess   of   such   amount   over 

$3,500,000. 
Over  $4,000,000  but  not  over  $4.500.000 $1,880,800.   plus   65  percent   of   the  excess  of  such   amount   over 

$4,000,000. 
Over  $4,500,000  but  not  over  $5.000.000 $2,205,800.   plus   69   percent    of   the   excess   of   such    amount   over 

$4,500,000. 
Over    $5,000,000 $2,550,800.   plus   70   percent   of   the   excess   of   such   amount   over 

$5,000,000. 


"(d)  Adjustment  for  Gift  Tax  Paid  bt 
Spouse. — For  purposes  of  subsection  (b)(2). 
If— 

"(1)  the  decedent  was  the  donor  of  any 
gift  one-half  of  which  was  con.Kldered  under 
section  2513  as  made  by  the  decedents 
spouse,  and 

"(2)  the  amount  of  ?.\\ct\  gift  Is  Includible 
in  the  gross  estate  of  the  decedent, 
any  tax  payable  by  the  spouse  under  chap- 
ter 12  on  such  gift  I  as  determined  under 
section  2012 Id)  i  shall  be  treated  as  a  tax 
payable  w.th  respect  to  a  gift  made  by  the 
decedent." 

1 2)  Allow.^nte  op  unified  credit. — Part 
II  of  subschapter  A  of  chapter  11  (relating 
tj  credits  atjainst  the  estate  tax)  Is  amended 
by  Inserting  before  section  2011  the  follov.- 
ing  new  section: 

"Sec.  2010.  Unitied    Credit    Ac.^mnst    Estate 
Tax. 

"(a)  General  Ruif— A  credit  of  S47.000 
shall  be  allowed  to  the  estate  of  every  de- 
cedent against  the  tax  Imposed  bv  section 
2001. 

"(b)    Phase-in  of  $47,(X)0  Credit.- — 

Subsection  lai  shall  be 

"In  the  ca.se  of  de-  applied  by  substitut- 

cedents  dying  ing    for   'S47.000'   the 

In:  following    amoimt: 

1977 $30.  000 

1978 34.000 

1979   38.000 

1980 42.  500 

"(CI  Adjustment  to  Credit  for  Certain 
Gifts  Made  Before  1977 — The  amount  of 
the  credit  allowable  under  subsection  (a) 
shall  be  reduced  by  an  amount  equal  to  20 
percent  of  the  aggregate  amount  allo'ved  as 
a  specific  exemption  under  section  2.=i21  i  as 
in  etTect  before  Its  repeal  by  the  Tax  Reform 
Act.  of  1976 1  with  re.spect  td  gifts  made  by 
the  decedent  after  September  8.  1976. 

"idi  Limitation  Based  on  AMOtjNT  of 
Tax. — The  amount  of  the  credit  allowed  by 
subsection  lai  shall  not  exceed  the  amount 
of  the  tax  imposed  by  section  2001." 

i3i  Termination  of  credit  for  gift 
tax  — Section  2012  i  relating  to  credit  for  gift 
taxi  Is  amended  by  add;ng  at  the  end  there- 
of the  following  new  subsection: 

"(ei  Section  iNAPPLtrABi.E  to  Gifts  Made 
After  December  31.  1976— No  credit  shall  be 
allowed  under  this  section  with  respect  to 
the  amount  of  any  tax  paid  under  chapter 
12  on  any  gift  made  after  December  31. 
1976." 

(4 1  Repsal  of  SPFCiFir  exemption. — Sec- 
tion 2052  (relating  to  exemption  for  pur- 
poses of  the  estate  taxi    is  hereby  repealed 

(5)  Adjustments  for  gifts  made  within  s 
YEARS  OF  DEATH — Section  2035  (relating  to 
transactions  in  contemplation  of  death)  is 
amended  to  read  as  follows: 
"Sec.  2035.  Adjustments  for  Gifts  Made 
Within  3  Ye.\rs  of  Decedents 
Death 

"(a)  Inclusion  of  Gifts  Made  by  Dece- 
dent.— Except  as  provided  In  subsection  (b). 


the  value  of  the  gross  estate  shall  Include 
the  value  of  all  property  to  the  extent  of  any 
Interest  therein  of  which  the  decedent  has 
at  any  time  made  a  transfer,  bv  trust  or 
otherwise,  during  the  3-year  period  ending 
on  the  date  of  the  decedent'^  death. 

(bi  ExcEPiioNS — Subsection  lai  shall  not 
apply  to — 

"il)  any  bona  fide  sale  for  an  adequate 
and  full  consideration  In  money  or  money's 
worth,  and 

"I  2  I  any  gift  excludable  In  computing  tax- 
able gifts  by  reason  of  section  2503(b)  (re- 
lating to  83,000  annual  exclusion  for  pur- 
poses of  the  gift  tax)  determined  without 
regard  to  section  2513(a). 

"(C)  iNCLisioN  OF  Gift  Tax  i)N  Certain- 
Gifts  Made  During  3  Years  Before  Dece- 
dent's Death  — The  amount  of  the  gross 
estate  (determined  without  regard  to  this 
subsection)  shall  be  increased  by  the 
amount  of  any  tax  paid  under  chapter  12  by 
the  decedent  or  his  estate  on  any  gift  made 
by  the  decedent  or  his  spouse  after  Decem- 
ber 31.  1976.  and  during  the  3-year  period 
ending  on  the  date  of  the  decedents  death." 

(  bl  Changes  in  Gift  Tax. — 

(11  Rate  of  Tax— Subsection  (a)  of  sec- 
tion 2502  (relating  to  rate  of  gift  tax)  Is 
amended  to  read  as  follows: 

"(a)  Computation  of  Tax. — The  tax  im- 
posed by  section  2501  for  each  calendar 
quarter  shall  be  an  amount  equal  to  the 
excess  of — 

"(1)  a  tentative  tax.  computed  In  accord- 
ance with  the  rate  schedule  set  forth  in  sec- 
tion 2001(C).  on  the  aggregate  sum  of  the 
taxable  gifts  for  such  calendar  quarter  and 
for  each  of  the  preceding  calendar  years  a'ld 
calendar  quarters,  over 

"(2)  a  tentative  tax.  computed  in  accord- 
ance with  such  rate  schedule,  on  the  aggre- 
gate sum  of  the  taxable  gifts  for  each  of  the 
preceding  calendar  years  and  calendar  quar- 
ters." 

(2)     Unified    credit. — Subchapter    A    of 
chapter  12  (relating  to  determination  of  gift 
tax  liability)    Is  amended  by  adding  at  the 
end  thereof  the  followmg  iiew  section: 
"Sec  2505.  Unified  Credit  Against  Gift  Tax. 

"(ai  General  Rule. — In  the  case  of  a  citi- 
zen or  resident  of  the  United  States,  there 
shall  be  allowed  as  a  credit  against  the  tax 
imposed  by  section  2501  for  each  calendar 
quarter  an  amount  equal  to — 

•■  ( 1 1  S47.000  reduced  by 

"(2)  the  sum  of  the  amounts  allowable  as 
a  credit  to  the  individual  undc-  ^his  section 
for  all  preceding  calendar  quarters. 

"  (  b  I   Phase-in  of  $47,000  Credit  — 

"In  the  Subsectio:i   (a)il)    shall  be  ap- 

case  of  plied  by  substituting  for  '$47.- 

gifts  made        000'  the  following  amount: 
After  December  31.   1976.  and  before 

July  1.   1977 $6,000 

After  June  30.  1977.  and  before  Janu- 
ary 1.  1978 30.000 


After  December  31,  1977.  and  before 

January  1,  1979 34,000 

After  December  31.  1978,  and  before 

January   1,   1980.. 38,000 

After  December  31,  1979,  and  before 

January  1,   1981 42,500 

"(c)  Adjustment  to  Credit  fob  Certain 
Gifts  Made  Before  1977. — The  amount  al- 
lowable under  subsection  (a)  shall  be  re- 
duced by  an  amount  equal  to  20  percent  of 
the  aggregate  amount  allowed  as  a  specific 
exemption  under  section  2521  (as  in  effect 
before  its  repeal  by  the  Tax  Reform  Act  of 
1976)  with  respect  to  gifts  made  by  the  Indi- 
vidual after  September  8,  1976. 

"(d)  Limftation  Based  on  Amount  o^ 
Tax  —The  amount  of  the  credit  allowed  un- 
der subsection  (a)  for  any  calendar  quarter 
shall  not  exceed  the  amount  of  the  tax  Im- 
posed by  section  2501  for  such  calendar 
quarter." 

(3)  Repeal  of  specific  exemption. — Sec- 
tion 2521  (relating  to  specific  exemption  In 
the  case  of  the  gift  tax)  Is  hereby  repealed. 

(  oTechnical,  Clerical,  and  Conforming 
Changes. — 

(  1 )  Changes  in  estate  tax. — 

(A)  Credit  for  state  death  taxes. — Sec- 
tion 2011  (relating  to  credit  for  State  death 
taxes)   is  amended — 

(1)  by  .striking  out  taxable  estate"  each 
place  it  appe.i.-s  in  suosection  (b)  (including 
the  heading  to  the  tablet  and  inserting  in 
lieu  thereof  "adjusted  taxable  estate"; 

(il)    by  addi:ig  at  the  end  of  subsection  (b) 
the  following  new  sentence: 
■  For  purposes  of  this  section,  the  term  'ad- 
justed   taxable    estate"    means    the    taxable 
estate  reduced  by  $60,000.". 

(ill)  by  striking  out  "taxable  estate"  each 
place  It  appears  In  subsection  (ei  and  In- 
serting In  lieu  thereof  "adju.sted  taxable 
e.=.tate  ";  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(f)  Limitation  Based  on  Amount  of 
Tax— The  credit  provided  by  this  section 
shall  not  exceed  the  amount  of  the  tax  Im- 
posed by  section  2001.  reduced  by  the  amount 
of  the  unified  credit  provided  bv  section 
2010." 

(B)  Credit  for  gift  tax — Subsection  (a) 
of  section  2(il2  (relating  to  credit  for  gift 
tax)  is  amended  by  striking  out  "provided  by 
section  2011"  and  Inserting  in  lieu  thereof 
•provided  by  section  2011  and  the  unified 
credit  provided  by  section  2010'. 

(C)  Credit  for  tax  on  prior  transfers  — 

(I)  The  first  sentence  of  section  2013(b)  Is 
amended  i.y  striking  out  "and  Increased  by 
the  exemption  provided  for  by  section  205i2 
or  section  2106(a)(3).  or  the  corresponding 
provisions  of  prior  laws,  in  determining  the 
taxable  estate  of  the  transferor  for  purposes 
of  the  estate  tax". 

(II)  Subparagraph  (A)  of  section  2013 
(ei(l)    is  amended  to  read  as  follows: 

"(Ai  the  estate  tax  Imposed  by  section 
2001  or  section  2101  (after  deducting  the 
credits  provided   for   In   sections   2010.  2011, 
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2012,  and  2014)  computed  without  regard  to 
this  section,  exceeds". 

(D)  Rate  of  tax  in  cask  of  NONBEsrorNTs 
not  citizens. —  Section  2101  (relating  to  tax 
imposed  in  the  case  of  estates  of  nonresi- 
dents not  citizens)  Is  amended  to  read  as 
follows: 
"Sec  2101.  Tax  Imposed. 

••(ai  Imposition. — Except  as  provided  In 
section  2107.  a  tax  is  hereby  imposed  on  the 
'tra::sfer  of  the  taxable  estate  (determined 
as  provided  in  section  2106)  of  every  de- 
cedent nonresident  not  a  citizen  of  the 
United  States. 

•(b)  Computation  of  Tax. — The  tax  Im- 
posed by  this  section  shall  be  the  amount 
equal  to  the  excess  (if  any)  of — 

■(1)  a  tentative  tax  computed  In  accord- 
ance with  the  rate  schedule  set  forth  In  sub- 
section (d)  on  the  sum  of— 


"(A)  the  amount  of  the  taxable  estate,  and 

"(B)  the  amount  of  the  adjusted  taxable 
gifts,  over 

"(2)  a  tentative  tax  computed  In  accord- 
ance with  the  rate  schedule  set  forth  In  sub- 
section (d)  on  the  amount  of  the  adjusted 
taxable  gifts. 

"(c)  Adjustments  FOR  Taxable  Gifts. — 

"(1)  Adjusted  taxable  gifts  defined. — For 
purposes  of  this  section,  the  term  'adjusted 
taxable  gifts'  means  the  total  amount  of  the 
taxable  gifts  (within  the  meaning  of  section 
2503  as  modified  by  section  2511)  made  by 
the  decedent  after  December  31,  1976,  other 
than  gifts  which  are  Includible  In  the  gross 
estate  of  the  decedent. 

"(2)  Adjustment  for  certain  gift  tax. — 
For  purposes  of  this  section,  the  rules  of  sec- 
tion 2001(d)  shall  apply. 

"(d)  Rate  Schedule. — 


"If  the  amount  with  respect  to  which  the 

tentative  tax  to  be  computed  Is:  The  tentative  tax  Is: 

Not  over  $100.000 6%  of  such  amount. 

Over  SIOOOOO  but  not  over  $500,000 $6,000  plus  12 •>  of  excess  over  $100,000. 

Over  *500  000  but  not  over  $1.000,000 $54,000,  plus  18^r  of  excess  over  $500,000. 

Over  $1  000  000  but  not  over  $2.000,000 $144,000,  plus  24%  of  excess  over  $1,000,000. 

Over  $2  000  000     $384,000,  plus  30';;  of  excess  over  $2,000,000." 


(E)  Credit  in  case  of  estates  of  nonresi- 
dents NOT  CITIZENS. 

(1)  Section  2102  (relating  to  credits  against 
tax  m  case  of  estates  of  nonresidents  not 
citizens)  Is  amended  by  adding  at  the  ena 
thereof  the  following  new  subsection: 

••(C)  Unified  Credit.— 

"(1 )  In  general. — A  credit  of  $3,600  shall  be 
allowed  against  the  tax  Imposed  by  section 
2101. 

"(2)  Residents  of  possessions  of  the 
UNITED  st.\tes. — In  the  case  of  a  decedent 
who  is  considered  to  be  a  'nonresident  not  a 
citiren  of  the  United  States'  under  section 
2209.  the  credit  under  this  subsection  shall  be 
the  greater  of —  i 

'•(A)   .*3.600.  or  ' 

••(B)  that  proportion  of  (^15.075  which  the 
value  of  that  part  of  the  decedent's  gross  es- 
tate which  at  the  time  of  his  death  is  situ- 
ated in  the  United  States  bears  to  the  value 
of  his  entire  gross  estate  wherever  situated. 

"(3)  Phase-in  of  paragraph  (2)  (bi 
AMOUNT. — In  the  case  of  a  decedent  dying 
before  1979,  paragraph  (2)(B)  shall  be  ap- 
plied— 

"(A)  in  the  case  of  a  decedent  dying  dur- 
ing 1977.  by  suhstitutlng  •$8,480'  for  '$15,075', 

"(B)  in  the  case  of  a  decedent  dying  dur- 
ing 1978.  by  substituting  '$10,080'  for 
•$15,075'. 

•'(C)  in  the  case  of  a  decedent  dying  dur- 
ing 1979.  by  substituting  '$11,680'  for  '$15,- 
075'.  and 

"iDi  in  the  ca.se  of  a  decedent  dying  dur- 
ing 1980.  bv  substituting  '$13,388'  for  '$15,- 
07.=i'. 

■  1 4)  Limitation  based  on  amount  of 
TAX — The  credit  allowed  under  this  sub- 
section shall  not  exceed  the  amount  of  the 
t:\N  imposed  by  section  2101. 

"1.5)  Application  of  other  credits. — For 
purposes  of  sLibsection  (a),  sections  2011  to 
2013.  Inclusive,  shall  be  applied  as  if  the 
credit  allowed  u.nder  this  subsection  were  al- 
lowed under  section  2010. •' 

(i!)  Subsection  (c)  of  section  2107  (re- 
lating to  expatriation  to  avoid  tax)  Is 
amended  to  read  as  follows: 

"ic)   Credits. — • 

"(1)  Unified  credit. — 

"(A)  In  general. — A  credit  of  $13,000  shall 
be  allowed  against  the  tax  Imposed  by  sub- 
section (a) . 

"(B)  Limitation  based  on  amount  of 
TAX — The  credit  allowed  under  this  para- 
graph shall  not  exceed  the  amount  of  the  tax 
imposed  by  subsection  (a) . 

"(2)   Other  credits. — The  '.ax  Imposed  by 


subsection  (a)  shall  be  credited  with  the 
amounts  determined  In  accordance  with  sub- 
sections (a)  and  (b)  of  section  2102.  For 
purposes  of  subsection  (a)  of  section  2102, 
sections  2011  to  2013.  Inclusive,  shall  be  ap- 
plied as  If  the  credit  allowed  under  para- 
graph (1)   were  allowed  under  section  2010." 

(F)  Repeal  of  specific  exemption. — Para- 
graph (3)  of  section  2106(a)  (relating  to 
specific  exemption  in  case  of  decedents  non- 
residents not  citizens)  Is  hereby  repealed. 

(G)  Credit  for  foreign  death  taxes. — 
Paragraph  (2)  of  section  2014(b)  (relating  to 
limitations  on  credit)  Is  amended  by  striking 
out  "sections  2011  and  2012"  and  Inserting  In 
lieu  thereof  "sections  2010,  2011,  and  2012". 

(H)  Liability  of  life  insurance  benefi- 
ciaries.— The  first  sentence  of  section  2206 
(relating  to  liability  of  life  insurance  bene- 
ficiaries) Is  amended  by  striking  out  "the 
sum  of  the  taxable  estate  and  the  amount  of 
the  exemption  allowed  In  computing  the  tax- 
able estate,  determined  under  section  2051" 
and  Inserting  In  lieu  thereof  "the  taxable 
estate". 

(I)  Liability  of  recipients  of  certain 
PROPERTY. — The  first  sentence  of  section  2207 
(relating  to  liability  of  recipient  of  property 
over  which  decedent  had  power  of  appoint- 
ment) Is  amended  by  striking  out  "the  sum 
of  the  taxable  estate  and  the  amount  of  the 
exemption  allowed  In  computing  the  taxable 
estate,  determined  under  section  2052.  or  sec- 
tion 2106(a)  ,  as  the  case  may  be"  and  Insert- 
ing In  lieu  thereof  "the  taxable  estate". 

(J)  Return  by  executor. — Subsection  fa) 
of  section  6018  (relating  to  estate  tax  returns 
by  executor)  Is  amended — 

(I)  by  striking  out  "$60,000"  In  paragraph 

(1)  and  Inserting  In  lieu  thereof  "$175,000"; 

(II)  by  striking  out  "$30,000"  In  paragraph 

(2)  and  Inserting  In  lieu  thereof  "$60,000"; 
and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  Phase-in  of  filing  requirement 
amount. — In  the  case  of  a  decedent  dying 
before  1981,  paragraph  (1)  shall  be  applied — 

"(A)  In  the  case  of  a  decedent  dying  dur- 
ing 1977,  by  substituting  '$120,000'  for 
•$175,000', 

"(B)  In  the  case  of  a  decedent  dying  dur- 
ing 1978,  by  substituting  '$134,000'  for 
'$175,000', 

"(0)  In  the  case  of  a  decedent  dying  dur- 
ing 1979,  by  substituting  '$147,000'  for 
'$175,000',  and 

"(D)  In  the  case  of  a  decedent  dying  dur- 
ing 1980,  by  substituting  '$161,000'  for 
'$175,000'. 


"(4)  Adjustment  for  certain  gifts. — The 
amount  applicable  under  paragraph  ( 1 )  and 
the  amount  set  forth  In  paragraph  (2)  shall 
each  be  reduced  (but  not  below  zero)  by  the 
sum  of — 

"(A)  the  amount  of  the  adjusted  taxable 
gifts  (within  the  meaning  of  section  2001 
(b))  made  by  the  decedent  after  Decem- 
ber 31,  1976,  plus 

"(B)  the  aggregate  amount  allowed  as  a 
specific  exemption  under  section  2521  (as  In 
effect  before  Its  repeal  by  the  Tax  Reform 
Act  of  1976)  with  respect  to  gifts  made  by 
the  decedent  after  September  8,  I97fi." 

(K)    REVOCABLE  TRANSFERS. — 

(I)  Paragraph  (1)  of  section  2038(a)  (re- 
lating to  revocable  transfers)  Is  amended  by 
striking  out  "In  contemplation  of  decedent's 
death"  and  Inserting  In  lieu  thereof  "during 
the  3-year  period  ending  on  the  date  of  the 
decedent's  death". 

(il)  Paragraph  (2)  of  section  2038(a)  (re- 
lating to  revocable  transfer)  Is  amended  by 
striking  out  "in  contemplation  of  his  death" 
and  Inserting  In  lieu  thereof  "during  the  3- 
year  period  ending  on  the  date  of  the 
decedent's  death". 

(L)    PROPERTY  within  THE  UNITED  STATES. 

Subsection  (b)  of  section  2104  (relating  to 
revocable  transfers  and  transfers  In  con- 
templation of  death)  Is  amended  by  striking 
out  '•and  Transfers  in  Contemplation  of 
Death"  in  the  subsection  heading  and  In- 
•  serting  In  Ueu  thereof  "and  Transfers  With- 
in 3  Years  of  Death". 

(M)  Prior  interests. — Section  2044  (re- 
lating to  prior  Interests)  Is  amended  by  strik- 
ing out  "specifically  provided  therein"  and 
Inserting  In  lieu  thereof  "specifically  provided 
by  law". 

(N)  Clerical  amendments. — 

(i)  The  Item  relating  to  section  2001  In  the 
table  of  sections  for  part  I  of  subchapter  A 
of  chapter  11  Is  amended  to  read  as  follows: 
"Sec.  2001.  Imposition  and  rate  of  tax." 

( II )  The  table  of  sections  for  part  II  of  sub- 
chapter A  of  chapter  11  Is  amended  by  Insert- 
ing before  the  item  relating  to  section  2011 
the  following  new  Item: 

••Sec.  2010.  Unified  credit  against  estate  tax." 

(III)  The  table  of  sections  for  part  III  of 
subchapter  A  of  chapter  11  Is  amended  by 
striking  out  the  Item  relating  to  section  2035 
and  Inserting  in  lieu  thereof  the  following 
new  item: 

"Sec.  2035.  Adjustments  for  gifts  made  within 
3  years  of  decedent's  death." 

(iv)  The  table  of  sections  for  part  IV  of 
subchapter  A  of  chapter  11  is  amended  by 
stri'riing  out  the  item  relating  to  section  2052. 

( 2  )    Changes  in  gift  tax. — 

(A)  Taxable  gifts  for  preceding  years  and 
qu.\rters. — Subsection  (a)  of  section  2504 
(relating  to  taxable  gifts  for  preceding  years 
and  quarters)  is  amended  by  striking  out 
"except  that"  and  all  that  follows  and  Insert- 
ing In  lieu  thereof  "except  that  the  specific 
exemption  In  the  amount.  If  any.  allowable 
under  section  2521  (as  In  effect  before  Its 
repeal  by  the  Tax  Reform  Act  of  1976)  shall 
be  applied  In  all  computations  In  respect  of 
calendar  years  or  calendar  quarters  ending 
before  January  1.  1977.  for  purposes  of  com- 
puting the  tax  for  any  calendar  quarter." 

(B)  Clerical  amendments. — 

( I )  The  table  of  sections  for  subchapter  A 
of  chapter  12  Is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

••Sec.  2505.  Unified  credit  against  gift  tax." 

(II)  The  table  of  sections  for  subchapter  C 
of  chapter  12  Is  amended  by  striking  out  the 
Item  relating  to  section  2521. 

(d)    Effective  Dates. — 

(1)  The  amendments  made  by  subsections 
(a)  and  (c)  (1)  shall  apply  to  the  estates  of 
decedents  dying  after  December  31.  1976;  ex- 
cept that  the  am.endments  made  by  subsec- 
tion (a)  (5)  and  subparagraphs  (K)  and  (L) 
of  subsection  (c)  (1)  shall  not  apply  to  trans- 
fers made  before  January  1,  1977. 
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i2)  The  amendmenis  made  by  subsections 
(b)  and  icm2i  shall  apply  to  gifts  made 
after  December  31,  1976. 

Sec.  2202  Incre.^si:  in  Limitations  on 
M.\RIT.\L  Deductions;  Fraction.\l  Inter- 
ests OF  ^OUSE 

(a)  Increase  in  Estate  Tax  Marital 
Deduction —Paragraph  d)  of  section  2050 
ic)  (relating  to  limitation  on  marital  deduc- 
tion) is  amended  to  read  as  follows: 

■■(  1 )    Limitation  — 

••(A)  In  general —The  aggregate  amount 
of  the  deductions  allowed  under  this  section 
(computed  without  regard  to  this  subsection) 
shall  not  exceed  the  greater  of — 

"(1)    $250,000,  or 

■■(li)  50  percent  of  the  value  of  the  ad- 
Justed  gross  estate  i  as  defined  in  paragraph 
(2)  ). 

"iB)  Adjustment  for  certain  gifts  to 
SPOUSE —If  a  deduction  Is  allowed  to  the 
decedent  under  section  2523  with  respect  to 
any  gift  made  to  his  spouse  after  Decem- 
ber 31.  1976.  the  limitation  provided  by  sub- 
paragraph lAi  (determined  without  regard 
to  this  subparagraph)  shall  be  reduced  Tbut 
not  below  zero)    by  the  excess  (if  any)   of — 

"(1)  the  aggregate  of  the  deductions  al- 
lowed to  the  decedent  under  section  2523 
with  respect  to  gifts  made  after  December  31, 
1976.  over 

■  ( 11 )  the  aggregate  of  the  deductions  which 
would  have  been  allowable  under  section 
2523  with  respect  to  gifts  made  after  Decem- 
ber 31.  1976,  if  the  amount  deductible  under 
such  section  with  respect  to  any  gift  were 
50  percent  of  its  value 

"(C)  Community  property  adjustment  — 
The  $250,000  amount  set  forth  in  subpara- 
graph (A)(i)  shall  be  reduced  by  the  excess 
lif  any)  of — 

■■(li  the  amount  of  the  subtraction  deter- 
mined under  clauses  (i)  (li),  and  (ill)  of 
paragraph  i  2 )  i  B ) ,  over 

(li)  the  excess  of  the  aggregate  of  the 
deductions  allowed  under  sections  2053  and 
2054  over  the  amount  taken  into  account 
with  respect  to  such  deductions  under  clause 
(Iv)  of  paragraph  (2)(B)." 

(b)  Increase  in  Gift  Tax  Marital  Deduc- 
tion— Subsection  la)  of  section  2523  (relat- 
ing to  deduction  for  gift  to  spouse)  Is 
amended  to  read  as  follows. 

"(a)    Allowance  of  Deduction  — 

"( 1)  In  general  —Where  a  donor  who  is  a 
citizen  or  re.sideiu  tran,-fers  during  the  cal- 
endar quarter  by  gift  an  Interest  in  property 
to  a  donee  who  at  the  time  of  the  gift  is 
the  donors  spouse,  there  shall  be  allowed  as 
a  deduction  in  computing  taxable  gifts  for 
the  calendar  quarter  an  amount  with  respect 
to  such  interest  equal  to  Its  value 

"(2)  Limit.ation— The  aggregate  of  the 
deductions  allowed  under  paragraph  ( 1 )  for 
any  calendar  quarter  shall  not  exceed  the 
sum  of — 

"(A)    $100,000     reduced     (but     not     below 
zero)   by  the  aggregate  of  the  deductions  al- 
lowed under  this  section  for  preceding  cal- 
endar quarters  beginning  after  December  31 
1976;   plus 

"(B)    50  percent  of  the  lesser  of— 

"(1)  the  amount  of  the  deductions  allow- 
able under  paragraph  i  n  for  such  calendar 
quarter  (determined  without  rettard  lo  this 
paragraph ) ;  or 

"(11)  the  amount  (if  any)  bv  which  the 
aggregate  of  the  amounts  determined  under 
clause  (1)  for  the  calendar  quarter  and  for 
each  preceding  calendar  quarter  beglnnlntr 
after  December  31,  1976,  exceeds  S200?000  ■ 

(c)  Fractional  Interest  of  Spouse 

(1)  In  general —Section  2040  (relating  to 
Joint  Interests  I  is  amended  bv  adding  at  the 
end   thereof  the  following  new  .subsection: 

"(b)  Certain  Joint  Interests  or  Husband 
AND  Wife. — 

"(1)  Interests  of  spouse  excluded  from 
GROSS  estate.— Notwithstanding  subsection 
(a),  in  the  case  of  any  qualified  Joint  Inter- 


est, the  value  Included  In  the  gross  estate 
with  respect  to  such  interest  by  reason  of 
this  section  Is  one-half  of  the  value  of  such 
qualified  Joint  Interest. 

"(2)  Qualified  joint  interest  defined. — 
For  purposes  of  paragraph  (I),  the  term 
■qualified  Joint  interest'  means  any  Interest 
in  property  held  by  the  decedent  arid  the  de- 
cedent's spouse  as  Joint  tenants  or  as  tenants 
by  the  entirety,  but  only  if— 

"(A)  such  Joint  Interest  was  created  by 
the  decedent,  the  decedent  s  spouse,  or  both. 

'(B)(1)  In  the  case  of  personal  property, 
the  creation  of  such  Joint  Interest  consti- 
tuted In  whole  or  In  part  a  gift  for  purposes 
of  chapter  12,  or 

"(11)  In  the  case  of  real  property,  an  elec- 
tion under  section  2615  applies  with  respect 
to  the  creation  of  such  Joint  Interest,  and 

"lO  In  the  case  of  a  Joint  tenancy,  only 
the  decedent  and  the  decedent's  spouse  are 
Joint  tenants." 

(2)  Amendment  of  related  gift  tax  provi- 
sion.— Subsection  )c)  of  section  2515  (relat- 
ing to  election  with  respect  to  tenancies  by 
the  entirety)   is  amended  to  read  as  follows: 

"(c)  Exercise  of  Election  — 

"(1)  In  general. — The  election  provided 
by  subsection  (a)  shall  be  exercised  by  In- 
cluding such  creation  of  a  tenancy  by  the 
entirety  as  a  transfer  by  gift,  to  the  extent 
such  transfer  constitutes  a  gift  (determined 
without  regard  to  this  section),  in  the  gift 
tax  return  of  the  donor  for  the  calendar 
quarter  in  which  sucii  tenancy  by  the  en- 
tirety was  created,  filed  within  the  time  pre- 
scribed by  law.  irrespective  of  whether  or  not 
the  gift  exceeds  the  exclusion  provided  by 
section  2503(b). 

"(2)  Subseql-ent  additions  in  value  -If 
the  election  provided  by  subsection  (a)  has 
been  made  with  respect  to  the  creation  of 
any  tenancy  by  the  entirety,  such  election 
shall  also  apply  to  each  addition  made  to  the 
value  of  such  tenancy  by  the  entirety 

"(3)  Certain  actuarial  computations  not 
required — In  the  case  of  any  election  under 
subsection  (a)  with  respect  to  any  property, 
the  retained  Interest  of  each  spouse  shall  be 
treated  as  one-half  of  the  value  of  their  Joint 
interest." 

(3)  Clerical  AMENONfENT. — Section  2040  Is 
amended  by  striking  out  "The  value"  and 
inserting  In  lieu  thereof  the  following: 

"(a)  General  Rule —The  value", 
(d)  Efftctive  Dates. — 

( 1 )  ( A)  Except  as  provided  in  subparagraph 
(B).  the  amendment  made  by  subsection  (a) 
shall  apply  with  respect  to  the  estates  of 
decedents  dying  after  December  31.  1976 

(B)   If— 

(1)  the  decedent  dies  after  December  31. 
1976,  and  before  January  1,  1979, 

(II)  by  reason  of  the  death  of  the  deced- 
ent propertv  passes  from  the  decedent  or  Is 
acquired  from  the  decedent  under  a  will  ex- 
ecuted before  January  1,  1977,  or  a  trust 
created  before  such  date,  which  contains  a 
formula  expressly  providing  that  the  spouse 
is  to  receive  the  maximum  amount  of  prop- 
erty quallfylnL'  for  the  marital  deduction  al- 
lowable by  Federal  law 

(III)  the  formula  referred  to  in  clau.se  (II) 
was  not  amended  at  any  time  after  Decem- 
ber 31.  1976,  and  before  the  death  of  the 
decedent,  and 

ilv)  the  State  does  not  enact  a  statute  ap- 
plicable to  such  estate  which  construes  this 
type  of  formula  as  referring  to  the  marital 
deduction  allowable  by  Federal  law  as 
amended  by  subsection  (a), 
then  the  amendment  made  by  subsection  (a) 
shall  not  apply  to  the  estate  of  such 
decedent. 

(2)  The  amendment  made  bv  subsection 
(b)  shall  apply  to  gifts  made  after  Decem- 
ber 31,  1976. 

(3)  The  amendments  made  bv  subsection 
ic)  shall  apply  to  joint  Interests  created  after 

December  31,  1976 


Sec.  2203.  Valuation  for  Purposes  of  thjb 
FEDERAL  Estate  Tax  of  Certain 
Real  Property  Devoted  to 
Farming  or  Closely  Held  Busi- 
nesses 

(ai  General  Rule— Part  III  of  sub- 
chapter A  of  chapter  11  (relating  to  gross 
estate)  is  amended  by  inserting  after  section 
2032  the  following  new  section: 
"Sec.  2032a.  Valuation  of  Certain  Farm. 
Ere ,  Real  Property. 

■  I  a)  Value  Based  on  Use  Under  Which 
Property  Qualifies  — 

■  (1)  General  Rule —If— 

"(A)  the  decedent  was  (at  the  time  of  his 
death)  a  citizen  or  resident  of  the  United 
States,  and 

"(B)  the  executor  elects  the  application  of 
this  section  and  flies  the  agreement  referred 
to  in  subsection  (d)(2). 

then,  for  purposes  of  thLs  chapter,  the  value 
of  qualified  real  property  shall  be  its  value 
for  the  use  under  which  it  qualifies,  under 
subsection  (b).  as  qualified  real  propertv 

"(2)  Limit.vtion -The  aggregate  '  de- 
crea.se  in  the  value  of  qualified  real  property 
taken  into  account  for  purpose.-  of  this 
chapter  which  re.suUs  from  the  application 
of  paragraph  ( 1 )  with  respect  to  any  decedent 
shall  not  exceed  $500,000 

"(b)  Qualified  Real  Proitrty. — 
"(1)  In  genfral  —For  purposes  of  this 
section,  the  term  qualified  real  property' 
means  real  property  located  In  the  United 
States  which,  on  the  date  of  the  decedent  s 
death,  was  being  used  for  a  qualified  use,  'out 
only  if — 

■■(A)  50  percent  or  more  of  the  adjusted 
value  of  the  gross  estate  consists  of  the  ad- 
justed value  of  real  or  personal  property 
which — 

■'(I)  on  the  date  of  the  decedent's  death, 
was  being  used  for  a  qualified  use.  and 

"(Hi  was  acquired  from  or  passed  from 
the  decedent  to  a  qualified  heir  of  the 
decedent 

"(B)  25  percent  or  more  of  the  adjusted 
value  of  the  gross  estate  consists  of  the  ad- 
Justed  value  of  real  property  which  meets 
the  requirements  of  subparagraphs  (Alilli 
and  (C). 

"(C)  during  the  8-year  period  ending  on 
the  date  of  the  decedent's  death  there  have 
been  periods  aggregating  5  years  or  more  dur- 
ing which  — 

"(1)  such  real  property  was  owned  by  the 
decedent  or  a  member  of  the  decedents 
family  and  used  for  a  qualified  u.se.  and 

"(11)  there  was  material  participation  by 
the  decedent  or  a  member  of  the  decedent  s 
familv  in  the  operation  of  the  farm  or  other 
business,   and 

"(D)  such  real  property  Is  designated  lu 
the  agreement  referred  to  In  subsection  (d) 
(2). 

"(2)  Qualified  use  -For  purposes  of  this 
section,  the  term  'qualified  use'  means  the 
devotion  of  the  property  to  any  of  the  fol- 
lowing: 

"(A)  use  as  a  farm  for  farming  purposes, 
or 

'(B)  use  in  a  trade  or  business  other  than 
the  trade  or  business  of  farming. 

"(3)  Adjusted  value. — For  purposes  of 
paragraph  ( 1 ) ,  the  term  'adjusted  value' 
meaiLS — 

"(A)  in  the  ca-se  of  the  gross  estate,  the 
value  of  the  gross  estate  for  purposes  of  thl.s 
chapter  (determined  without  regard  to  this 
section),  reduced  by  any  amounts  allowable 
as  a  deduction  under  paragraph  (4)  of  sec- 
tion 2053(a),  or 

"(B)  In  the  case  of  any  real  or  personal 
property,  the  value  of  such  property  for 
purpo.ses  of  this  chapter  (determined  without 
regard  to  this  section),  reduced  by  any 
amounts  allowable  as  a  deduction  In  respect 
of  such  property  under  paragraph  (4)  of  sec- 
tion 2053(a). 
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"(c)  Tax  Treatment  or  Dispositions  and 
Failures  To  Use  for  QttALiFiED  Use. — 

■■(1)  Imposition  or  additional  estate 
TAX  —If.  within  15  years  after  the  decedent's 
death  and  before  the  death  of  the  qualified 
heir— 

"(A)  the  qualified  heir  disposes  of  any  In- 
terest in  qualified  real  property  (other  than 
by  a  disposition  to  a  member  of  his  family), 
or 

(Bi  the  qualified  heir  ceases  to  use  for 
the  qualified  use  the  qualified  real  property 
which  was  acquired  (or  passed)  from  the 
decedent, 

then,  there  Is  hereby  Imposed  an  additional 
estate  tax. 

■i2i   Amount  of  additional  tax. — 

"i.^i  In  general. — The  amount  of  the  ad- 
ditional lax  imposed  by  paragraph  (1)  with 
re.^pect  to  any  interest  shall  be  the  amount 
equal  to  the  lesser  of — 

"(1)  the  adjusted  tax  difference  attribut- 
able to  such  Interest,  or 

"(li)  the  excess  of  the  amount  realized 
with  respect  to  the  interest  (or.  In  any  case 
other  than  a  sale  or  exchange  at  arm's 
length,  the  fair  market  value  of  the  In- 
terest) over  the  value  of  the  interest  deter- 
mined under  sub.section  (a). 

"(B  I  Adjusted  tax  difference  attributable 
To  intfrest — For  purposes  of  subparagraph 
(A),  the  adjtisted  tax  difference  attributable 
to  an  interest  is  the  amount  which  bears  the 
s;une  ratio  to  the  adju.'Jted  tax  difference  with 
respect  to  the  estate  i  determined  under  sub- 
paragraph ( C  (  )   as — 

"(1)  the  excess  of  the  value  of  such  inter- 
est for  purposes  of  this  chapter  (determined 
without  regard  to  subsection  (a))  over  the 
value  of  such  Interest  determined  under  sub- 
section ( a  ) .  bears  to 

"(ii)  a  similar  excess  determined  for  all 
qualilied  real  property. 

"(C)  Adjusted  tax  difference  wfth  re- 
spect TO  the  estate — For  purposes  of  sub- 
paragraph (B),  the  term  'adjusted  tax  dif- 
fe.-ence  with  respect  to  the  estate'  means  the 
exce.ss  of  what  would  have  been  the  estate 
tax  liability  but  for  subsection  (a)  over  the 
estate  tax  liability.  For  purposes  of  this  sub- 
paragraph, the  term  'estate  tax  liability' 
means  the  tax  imposed  by  section  2001  re- 
duced by  the  credits  allowable  against  such 
tax. 

"(D(  Partial  dispositions. — For  purposes 
of  this  paragraph,  where  the  qualified  heir 
disposes  of  a  portion  of  the  Interest  acquired 
by  (or  passing  to)  such  heir  (or  a  predeces- 
•lor  qualified  heir)  or  there  Is  a  cessation  of 
u,?e  of  such  a  portion — 

■  (i)  the  value  determined  under  subsec- 
tion (a)  taken  into  account  under  subpara- 
graph (.^idl)  with  respect  to  such  portion 
shall  be  Its  pro  rata  share  of  such  value  of 
such  interest,  and 

"(li)  the  adjusted  tax  difference  attribut- 
able to  the  Interest  taken  Into  account  with 
respect  to  the  transaction  involving  the  sec- 
ond or  any  succeeding  portion  shall  be  re- 
duced by  the  amount  of  the  tax  imposed  by 
this  subsection  with  respect  to  all  prior 
transactions  involving  portions  of  such  In- 
terest. 

'  i3)  Phaseout  of  additional  tax  between 
loTH  and  15TH  YEARS. — If  the  date  of  the  dis- 
position or  cessation  referred  to  In  paragraph 
1 1 )  occurs  more  than  120  months  and  less 
than  180  months  after  the  date  of  the  death 
of  the  decedent,  the  amount  of  the  tax  Im- 
posed by  this  subsection  shall  be  reduced 
I  but  not  below  zero)  by  an  amount  deter- 
mined by  multiplying  the  amount  of  such 
tax  I  determined  without  regard  to  this  par- 
agraph)   by  a  fraction — 

"(A)  the  numerator  of  which  Is  the  num- 
ber of  full  months  after  such  death  In  ex- 
cess of  120,  and 

"(B)  the  denominator  of  which  Is  60. 

"(4)  Only  1  additional  tax  imposed  with 
RESPECT  TO  ANY  1  PORTION. — In  the  casc  of 
an  Interest  acquired  from  (or  passing  from) 


any  decedent,  If  subparagraph  (A)  or  (B) 
of  paragraph  (l)  applies  to  any  portion  ol 
an  Interest,  subparagraph  (B)  or  (A),  as 
the  case  may  be,  of  paragraph  (1)  shall  not 
apply  with  respect  to  the  same  portion  of 
such  Interest. 

"(5)  Due  date. — ^The  additional  tax  im- 
posed by  this  subsection  shall  become  due 
and  payable  on  the  day  which  Is  6  months 
after  the  date  of  the  disposition  or  cessation 
referred  to  in  paragraph  ( 1 ) . 

"(6)  Liability  for  tax. — The  qualified 
heir  shall  be  personally  liable  for  the  addi- 
tional tax  imposed  by  this  subsection  with 
respect  to  his  interest. 

"(7)  Cessation  of  qualified  use. — For 
purposes  of  paragraph  (1)  (B),  real  property 
shall  cease  to  be  used  for  the  qualified  use 
If— 

"(A)  such  property  ceases  to  be  used  for 
the  qualified  use  set  forth  In  subparagraph 
(A)  or  (B)  of  subsection  (b)  (2)  under 
which  the  property  qualified  under  subsec- 
tion (b) ,  or 

"(B)  during  any  period  of  8  years  ending 
after  the  date  of  the  decedent's  death  and 
before  the  date  of  the  death  of  the  qualified 
heir,  there  had  been  periods  aggregating  3 
years  or  more  during  which — 

"(1)  In  the  case  of  periods  dtiring  which 
the  property  was  held  by  the  decedent,  there 
was  no  material  participation  by  the  deced- 
ent or  any  member  of  his  family  in  the  op- 
eration of  the  farm  or  other  business,  and 

"(11)  In  the  case  of  periods  during  which 
the  property  was  held  by  any  qualified  heir, 
there  was  no  material  participation  by  such 
qualified  heir  or  any  member  of  his  family 
In  the  operation  of  the  farm  or  other  busi- 
ness. 

"(d)   Election;  Agreement. — 

"(1)  Election. — The  election  under  this 
section  shall  be  made  not  later  than  the 
time  prescribed  by  section  6075(a)  for  filing 
the  return  of  tax  Imposed  by  section  2001 
(including  extensions  thereof),  and  shall  be 
made  In  such  manner  as  the  Secretary  shall 
by   regulations   prescribe. 

"(2)  Agreement. — The  agreement  referred 
to  In  this  paragraph  Is  a  written  agreement 
signed  by  each  person  In  being  who  has  an 
Interest  (whether  or  not  In  possession)  In 
any  property  designated  in  such  agreement 
consenting  to  the  application  of  subsection 
(c)    with  respect  to  such  property. 

"(e)  Definitions;  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Qualified  heir. — The  term  'qualified 
heir'  means,  with  respect  to  any  property. 
a  member  of  the  decedent's  family  who 
acquired  such  property  (or  to  whom  such 
property  passed)  from  the  decedent.  If  a 
qualified  heir  disposes  of  any  interest  in 
qualified  real  property  to  any  member  of 
his  family,  such  member  shall  thereafter  be 
treated  as  the  qualified  heir  with  respect  to 
such  Interest. 

"(2)  Member  of  family. — The  term  'mem- 
ber of  the  family'  means,  with  respect  to  any 
Individual,  only  such  Individual's  ancestor 
or  lineal  descendant,  a  lineal  descendant  of 
a  grandparent  of  such  individual,  the  spouse 
of  such  Individual,  or  the  spouse  of  any  such 
descendant.  For  purposes  of  the  preceding 
sentence,  a  legally  adopted  child  of  an  In- 
dividual shall  be  treated  as  a  child  of  such 
Individual  by  blood. 

"(3)  Certain  real  property  included. — In 
the  case  of  real  property  which  meets  the 
requirements  of  subparagraph  (C)  of  sub- 
section (b)  (1).  residential  buildings  and  re- 
lated Improvements  on  such  real  property  oc- 
cupied on  a  regular  basis  by  the  owner  or 
lessee  of  such  real  property  or  by  persons  em- 
ployed by  such  owner  or  lessee  for  the  pur- 
pose of  operating  or  maintaining  such  real 
property,  and  roads,  buUdings,  and  other 
structures  and  Improvements  functionally 
related  to  the  qualified  use  shall  be  treated 
as  real  property  devoted  to  the  qualified  use. 

"(4)     Farm. — The    term    'farm'     Includes 


stock,  dairy,  poultry,  fruit,  furbearlng  ani- 
mal, and  truck  farms,  plantations,  ranches, 
nurseries,  ranges,  greenhouses  or  other  simi- 
lar structures  used  primarily  for  the  raising 
of  agricultural  or  horticultural  commodities, 
and  orchards  and  woodlands. 

"(5)  Farming  purposes. — The  term  'farm- 
ing purposes'  means — 

"(A)  cultivating  the  soil  or  raising  or  har- 
vesting any  agricultural  or  horticultural 
commodity  (including  the  raising,  shearing, 
feeding,  caring  for,  training,  and  manage- 
ment of  animals)  on  a  farm; 

"(B)  handling,  drying,  packing,  grading,  or 
storing  on  a  farm  any  agricultural  or  horti- 
cultural commodity  In  Its  unmanufactured 
state,  but  only  if  the  owner,  tenant,  or  op- 
erator of  the  farm  regularly  produces  more 
than  one-half  of  the  commodity  so  treated; 
and 

"(C)(1)  the  planting,  cultivating,  caring 
for.  or  cutting  of  trees,  or 

"(ii)  the  preparation  (other  than  milling) 
of  trees  for  market. 

"(6)  Material  participation. — Material 
participation  shall  be  determined  In  a  man- 
ner similar  to  the  manner  used  for  purposes 
of  paragraph  (1)  of  section  1402(a)  (relating 
to  net  earnings  from  .self-employment) . 

"(7)  Method  OF  valuing  farms. — 

"(A)  In  general. — Except  as  provided  in 
subparagraph  (B),  the  value  of  a  farm  for 
farming  purposes  shall  be  determined  by 
dividing — 

"(1)  the  excess  of  the  average  annual  gross 
cash  rental  for  comparable  land  used  for 
farming  purposes  and  located  In  the  locality 
of  such  farm  over  the  average  annual  State 
and  local  real  estate  taxes  for  such  compara- 
ble land,  by 

"(11)  the  average  annual  effective  Interest 
rate  for  all  new  Federal  Land  Bank  loans. 
For  purposes  of  the  preceding  sentence,  each 
average  annual  computation  shall  be  made 
on  the  basis  of  the  5  most  recent  calendar 
years  ending  before  the  date  of  the  decedent's 
death. 

"(B)  Exception. — The  formula  provided 
by  subparagraph  (A)  shall  not  be  used — 

'"(1)  where  It  Is  established  that  there  la 
no  comparable  land  from  which  the  average 
annual  gross  cash  rental  may  be  determined, 
or 

"(11)  where  the  executor  elects  to  have  the 
value  of  the  farm  for  farming  purposes  de- 
termined under  paragraph  (8). 

"(8)  Method  of  valuing  closely  held 
BUSINESS  interests,  ETC. — In  any  case  to 
which  paragraph  (7)  (A)  does  not  apply,  the 
following  factors  shall  apply  In  determining 
the  value  of  any  qualified  real  property: 

"(A)  The  capitalization  of  income  which 
the  property  can  be  expected  to  yield  for 
farming  or  closely  held  business  purposes 
over  a  reasonable  period  of  time  under  pru- 
dent management  using  traditional  cropping 
patterns  for  the  area,  taking  Into  account  soil 
capacity,  terrain  configuration,  and  similar 
factors, 

"(B)  The  capitalization  of  the  fair  rental 
value  of  the  land  for  farmland  or  closely  held 
business  purposes, 

"(C)  Assessed  land  values  In  a  State  which 
provides  a  differential  or  use  value  assess- 
ment law  for  farmland  or  closely  held  busi- 
ness, 

"(D)  Comparable  sales  of  other  farm  or 
closely  held  business  land  In  the  same  geo- 
graphical area  far  enough  removed  from  a 
metropolitan  or  resort  area  so  that  non- 
agricultural  use  Is  not  a  significant  factor  In 
the  sales  price,  and 

"(E)  Any  other  factor  which  fairly  values 
the  farm  or  closely  held  business  value  of  the 
property. 

"(f)  Statute  OF  Limitations. — If  qualified 
real  property  is  disposed  of  or  ceases  to  be 
used  for  a  qualified  use,  then — 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  additional  tax  under  subsection 
(c)  attributable  to  such  disposition  or  cessa- 
tion shall  not  expire  before  the  expiration  of 
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3  years  from  the  date  the  Secretary  is  noti- 
fied (In  such  manner  as  the  Secretary  may 
by  regnilatlons  prescribe)  of  such  dlSF)06ltlon 
or  cessation,  and 

•■(2)  such  additional  tax  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any 
other  law  :.r  rule  of  law  which  would  other- 
wise prevent  such  assessment. 

"(g)  Application  of  This  Section  and  Sec- 
tion 6324B  TO  Interests  in  Partnerships. 
Corporations,  and  Trusts — The  Secretary 
shall  prescribe  regulations  settlnt:  forth  the 
application  of  this  section  and  section  6324B 
In  the  case  of  an  Interest  in  a  partnership, 
corporation,  or  trust  which,  with  respect  to 
the  decedent.  Is  an  Interest  In  a  closely  held 
business  ■  within  the  meaning  of  paragraph 
(1)   of  section  6166(bi  )." 

(b)  Special  Lien — Subchapter  C  of  chap- 
ter 64  (relating  to  lien  for  taxes)  is  amended 
by  inserting  after  section  6324A  the  follow- 
ing new  section: 

"Sec.  6324B  Special  Lien  for  Additional 
Estate  Tax  Attributable  to 
Farm.   Etc,  Valcation 

"(a)  General  Rule —In  the  case  of  any 
Interest  In  qualitied  real  property  (within 
the  meaning  of  .section  2032Aib)).  an 
amount  equal  to  the  adjusted  tax  diiference 
attributable  to  such  interest  iv.lthln  the 
meaning  of  section  2032.\ic)  (2)  iB)  )  shall  be 
a  lien  m  favor  of  the  United  States  on  the 
property  in  which  such  Interest  exists. 

■■(t>)  Period  of  Lien.— The  Hen  Imposed  by 
tills  section  shall  ariiC  at  the  time  an  election 
Is  filed  under  section  2032A  and  shall  con- 
tinue wi'.h  respect  to  any  Interest  In  the 
qualified  farm  real  property — 

"(1)  until  the  liability  for  tax  under  sub- 
.sectlon  to  of  section  2032A  with  respect  to 
such  interest  has  been  satisfied  or  has  be- 
come unenforceable  by  reason  of  lapse  of 
time,  or 

"(2)  until  It  is  established  to  the  .satis- 
faction of  the  Secretary  that  no  further  tax 
liability  .may  arise  under  section  2032A(c) 
with  respect  to  such  Interest. 

••(c)  Certain  Rules  Made  Applicable. — The 
rules  set  forth  v.\  paragraphs  (1),  (3),  and 
,'4i  of  section  G324Aid)  shall  apply  with 
respect  tu  the  lien  imposed  by  this  section 
as  If  it  were  a  lle:i  Imposed  by  section  6324A. 

■•(d)  Substitution  of  Security  for  Lien  — 
To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary,  the  furnishing  of 
security  may  be  substituted  for  the  Uen  Im- 
posed by  this  section." 

( c )  Credit  for  Tax  on  Prior  Transfers.— 
Section  2013  (relating  to  credit  for  tax  on 
prior  transfers)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■•(f)  Treatment  of  Additional  T.\x  Imposed 
Under  Section  2032A  — If  section  2032A  ap- 
plies to  anv  property  Included  In  the  gross 
estate  of  the  tram^feror  and  an  additional  tax 
Is  Imposed  'A^ith  respect  to  such  property 
under  section  2032Aic)  before  the  date  which 
Is  2  years  after  the  date  of  the  decedents 
death,  for  purposes  of  this  section — 

•'(1)  the  additional  tax  Imposed  by  section 
2032A(C)  sha'.l  be  treated  as  a  Federal  estate 
tax  payable  with  respect  to  the  estate  of  the 
tran.^'feror:   and 

"(2)  the  ^aU^e  of  such  property  and  the 
amount  of  the  taxabl*»  estate  of  the  trans- 
feror shall  be  determined  as  If  section  2032.'\ 
did  not  applv  with  respect  to  such  property." 

(d)  Clerical  .Amendments  — 

(1>  The  table  of  'ectlons  for  part  III  of 
subchapter  A  of  chapter  11  Is  amended  by 
Inserting  after  the  Item  relating  to  section 
2032  the  following  ne-A-  Item: 

"Sec.  2032A.  Valuation  of  certain  farm,  etc.. 
real  property. ■■ 
(2)  The  table  of  sections  for  subchapter 
C  of  chapter  64  Is  amended  by  Inserting  after 
the  item  relating  to  section  6324A  the  fol- 
lowing new  Item: 


•Sec.  6324B.  Special  Hen  for  additional  estate 
tax  attributable  to  farm,  etc  . 
valuation  ■■ 

(e)  ErFECTivE  Date  -  The  amendments 
naade  by  this  section  shall  apply  to  the 
estates  of  decedents  dying  after  December  31, 
1976. 

Sec.  2204.  Extension  of  Time  for  Payment 
OF  Estate  Tax. 

la)  General  Rule — Subchapter  B  of  chap- 
ter t;2  (relating  to  extensions  of  time  for  pay- 
inent  of  tax)  Is  amended  by  redesignating 
section  6166  as  section  6166.^  and  by  insert- 
ing after  section  6165  the  following  new  sec- 
tion: 

•  Sec.  6166.  Alternate  Extension  of  Time 
for  Payment  of  Estate  Tax 
Where  Estate  Consists 
Largely  of  Interest  in  Close- 
ly Held  Business 

•'(a)  5-Tear  Deferral,  10- Year  Install- 
ment Paymznt — 

••(1)  In  general— If  the  value  of  an  In- 
terest In  a  closely  held  business  which  is 
included  In  determlnlrp  the  gross  estate  of  a 
decedent  who  was  (at  the  date  of  his  death) 
a  citizen  or  resident  of  the  United  States  ex- 
ceeds 65  percent  of  the  adjusted  gross  estate, 
the  executor  may  elect  to  pay  part  or  all  of 
the  tax  Imposed  by  section  2001  in  2  or  more 
(but  not  exceeding   10)    equal   Installments. 

'•(2)  Limitation — The  maximum  amount 
of  tax  which  may  be  paid  In  Installment.'! 
under  this  subsection  shall  be  an  amount 
wh:ch  bears  the  same  ratio  to  the  tax  Im- 
posed by  section  2001  (reduced  by  the  credits 
against  such  tax)  as— 

■■(A)  the  closely  held  business  amount, 
hears  to 

■•(B)  the  amount  of  the  adjusted  gross 
estate. 

■•  ( 3 )  Date  for  payment  of  installments. — 
If  an  election  is  made  under  paragraph  (1), 
the  lirst  Installment  shall  be  paid  on  or  be- 
fore the  date  .selected  by  the  executor  which 
is  not  more  than  5  years  after  the  date  pre- 
scribed by  .section  6151 1  ai  for  payment  of  the 
tax,  and  each  succeeding  Installment  shall  be 
paid  on  or  before  the  date  which  Is  1  year 
after  the  date  prescribed  by  this  paragraph 
for  payment  of  the  preceding  Installment 

•'(4)  Eligibility  for  election, — No  elec- 
tion may  be  made  under  this  section  by  the 
executor  of  the  estate  of  any  decedent  If  an 
election  under  section  6166.^  applies  with  re- 
spect to  the  estate  of  such  decedent 

"(b)    Definitions  and  Special  Rules. — 

■■(  1)  Interest  in  closely  held  business  — 
For  purposes  of  this  section,  the  term  'In- 
•:erest  in  a  closely  held  business'  means — 

■■(A)  an  Interest  a.s  a  proprietor  In  a  trade 
or  bu.-^lness  carried  on  as  a  proprietorship: 

'•(B)  an  Interest  as  a  partner  In  a  partner- 
ship carrying  on  a  trade  or  business.  If — 

•'(1)  20  percent  or  more  of  the  total  capital 
Interest  In  such  partnership  is  included  In 
determining  the  gross  estate  of  the  decedent. 
or 

"(11)  such  partnership  had  15  or  fewer 
partners;  or 

■■(C)  stock  In  a  corporation  carrying  on  a 
trade  or  business  If — 

"(1)  20  percent  or  more  In  value  of  the 
voting  stock  of  such  corporation  Is  Included 
In  deteriplnlng  the  gross  estate  of  the  dece- 
dent, or 

"(11)  such  corporation  had  15  or  fewer 
shareholders. 

"(2)  Rules  for  applying  paragraph  id  — 
For  purposes  of  paragraph  (1)  — 

'•(A)  Time  for  testing — Determination? 
shall  be  made  as  of  the  time  Immediately 
before  the  decedents  death. 

■•(B)  Certain  interests  held  by  husband 
AND  WIFE — Stock  or  a  partnership  Interest 
which — 

"(1)  Is  community  property  of  a  hu.sband 
and  wife  (or  the  Income  from  which  Is  com- 
munity Income)  under  the  applicable  com- 
munity property  law  of  a  State,  or 


•'(11)    Is  held  by  a  husband  and  wife  as 

Joint  tenants,  tenants  by  the  entirety,  or 
tenants  In  common, 

shall  be  treated  as  owned  by  one  shareholder 
or  one  partner,  as  the  case  may  be. 

■■(C)   Indirect  ownership. — Property 

owned,  directly  or  indirectly,  by  or  for  a 
corporation,  partnership,  estate,  or  trust  shall 
be  considered  as  being  owned  proportionately 
by  or  for  its  shareholders,  partners,  or  bene- 
ftclarles.  For  purposes  of  the  preceding  sen- 
tence, a  person  shall  be  treated  as  a  bene- 
ficiary of  any  trust  only  If  such  person  has 
a  present  Interest  in  the  trust. 

•■|3)  Farmhjuses  and  certain  other 
structures  taken  into  account. — For  pur- 
pcses  cf  the  65-percent  requirement  of  sub- 
section (ai(l),  an  Interest  in  a  closely  held 
business  which  is  the  business  of  farming 
includes  an  interest  m  residential  buildings 
aJid  related  Improvemenus  on  the  farm 
which  are  occupied  on  a  regular  ba.'-u  by 
the  owner  or  les.see  of  the  farm  or  by  persons 
employed  by  such  o.vner  or  lessee  for  pc.r- 
poses  of  operating  or  maintaining  the  farm. 

'■(4)  Value. — For  purpi/tes  of  this  section, 
value  shall  be  value  determined  for  purposes 
of  chapter  11    (relating  to  estate  tax). 

■■(5)  Closely  held  business  amount. — 
Yur  purpij.ses  of  this  fection.  the  term  •closely 
held  business  amount'  means  the  value  of 
the  interest  In  a  closely  held  business  which 
qualifies  under  subsection- (a)  (1) . 

••(6)  Adjusted  gross  estate. — For  pur- 
poses of  this  section,  the  term  adjusted 
gross  estate'  means  the  value  of  the  g^ross 
estate  reduced  by  the  sum  of  the  amounts 
allowable  as  a  deduction  under  section  2053 
or  2054  Such  .sum  shall  be  determined  en 
the  basis  of  the  facts  and  circumstances  In 
existence  on  the  date  (including  exten.«lons) 
for  hllng  the  return  of  tax  lmpo.'=ed  by  sec- 
tion 2001  (or.  if  earlier,  the  date  on  which 
such  return  Is  filed) . 

"(c)  Special  Rule  ma  Interests  in  2  or 
More  Closely  Held  Businesses. — For  pur- 
poses of  this  section.  Interests  In  2  or  more 
closely  held  businesses,  with  respect  to  each 
of  which  there  is  Included  In  determining 
the  value  of  the  decedent's  gross  estate  more 
than  20  percent  of  the  total  value  of  each 
such  business,  shall  be  treated  as  an  Inter- 
est In  a  Single  closely  held  busine.ss.  For  pur- 
poses of  the  20-percent  requirement  of  the 
preceding  sentence,  an  Interest  In  a  closely 
held  business  which  represents  the  surviv- 
ing spouse's  Interest  in  property  held  by  the 
decedent  and  the  surviving  spouse  as  com- 
munity property  or  as  Joint  tenants,  tenants 
by  the  entirety,  or  tenants  In  common  shall 
be  treated  as  having  been  Included  In  deter- 
mining the  value  of  the  decedent ■s  gross 
estate. 

"(d)  Election. — Any  election  under  sub- 
section (a)  shall  be  made  not  later  than  the 
time  prescribed  by  section  6075(a)  for  filing 
the  return  of  tax  Imposed  by  section  2001 
(Including  extensions  thereof),  and  shall  be 
made  In  such  manner  as  the  Secretary  shall 
by  regulations  prescribe.  If  an  election  un- 
der subsection  (a)  Is  made,  the  provisions  of 
this  subtitle  shall  apply  as  though  the  Sec- 
retary were  extending  the  time  for  payment 
of  the  tax. 

"(e)  Proration  of  Deficiency  to  Install- 
ments— If  an  election  Is  made  under  sub- 
section (a)  to  pay  any  part  of  the  tax  Im- 
posed by  section  2001  In  Installments  and  a 
deficiency  has  been  assessed,  the  deficiency 
shall  (subject  to  the  limitation  provided  by 
subsection  (a)(2))  be  prorated  to  the  In- 
stallments payable  under  subsection  (a). 
The  part  of  the  deficiency  so  prorated  to  any 
Installment  the  date  for  payment  of  which 
has  not  arrived  shall  be  collected  at  the  same 
time  as.  and  as  a  part  of.  such  Installment. 
The  part  of  the  deficiency  so  prorated  to  any 
Installment  the  date  for  payment  of  which 
has  arrived  .shall  be  paid  upon  notice  and 
demand  from  the  Secretary.  This  subsection 
shall  not  apply  If  the  deficiency  is  due  to 
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negligence,  to  Intentional  disregard  of  rules 
and  regulations,  or  to  fraud  with  Intent  to 
evade  tax. 

"(f)  Time  for  Payment  or  Interest. — If 
the  time  for  payment  of  any  amount  of  tax 
has  been  extended  under  this  section — 

"(1)  Interest  fob  first  5  tears. — Interest 
payable  under  section  6601  of  any  unpaid 
portion  of  such  amount  attributable  to  the 
first  5  years  after  the  date  prescribed  by  sec- 
tion 6151  (a)  for  payment  of  the  tax  shall  be 
paid  annually. 

"(2)  Interest  for  periods  after  first  b 
tears. — Interest  payable  under  section  6601 
on  any  unpaid  portion  of  such  amount  at- 
tributable to  any  period  after  the  6-year 
period  referred  to  In  paragraph  (1)  shall  be 
paid  annually  at  the  same  time  as,  and  as  a 
part  of,  each  Installment  payment  of  the  tax. 

"i3i  Interest  in  the  case  of  certain  de- 
ficiencies.— In  the  case  of  a  deficiency  to 
which  subsection  (e)  applies  which  Is  as- 
sessed after  the  close  of  the  5-year  period 
referred  to  In  paragraph  ( 1 ) ,  Interest  attrib- 
utable to  such  5-year  period,  and  Interest 
assiiined  under  paragraph  (2)  to  any  install- 
ment the  date  for  payment  of  which  has 
arrived  on  or  before  the  date  of  the  assess- 
ment of  the  deficiency,  shall  be  paid  upon 
notice  and  demand  from  the  Secretary. 

■■(4)    SELFtTION    OF   SHORTER    PERIOD. If   thC 

executor  has  selected  a  period  shorter  than 
5  years  under  subsection  (a)(3).  such 
shorter  period  shall  be  substituted  for  5 
years  in  paragraphs  (1).  (2),  and  (3)  of  this 
subsection. 
"(g)  Acceleration  of  Payment. — 
'•(  1  (Disposition  of  interest;  withdra'wal 
op  funds  from  business. 

"(A)    If— 

"iD  one-third  or  more  In  value  of  an  In- 
terest In  a  closely  held  business  which  quali- 
fies under  subsection  (a)(1)  Is  distributed, 
sold,  exchanged,  or  otherwise  disposed  of,  or 

••ill)  aggregate  withdrawals  of  money  and 
other  property  from  the  trade  or  business,  an 
Interest  in  which  qualifies  under  subsection 
laiil).  made  with  respect  to  such  Interest, 
equal  or  exceed  one-third  of  the  value  of 
S'jcli  trade  or  business. 

then  the  extension  of  time  for  payment  of 
tax  provided  In  subsection  (a)  shall  cease  to 
apply,  and  any  unpaid  portion  of  the  tax 
payable  In  Installments  shall  be  palil  upon 
notice  and  demand  from  the  Secretary. 

'•iB)  In  the  case  of  a  distribution  In  re- 
demption of  stock  to  which  section  303  (or 
so  much  of  section  304  as  relates  to  section 
303)  applies — 

"(l)  subparagraph  (A)  (i)  does  not  apply 
with  respect  to  the  stock  redeemed;  and  for 
purposes  of  such  subparagranh  the  Interest 
in  the  closely  held  business  shall  be  consid- 
ered to  be  such  Interest  reduced  by  the  value 
of  the  stock  redeemed,  and 

"(11)  subparagraph  (A)  (li)  does  not  apply 
with  re,spect  to  withdrawals  of  money  and 
other  property  distributed;  and  for  purposes 
of  such  .subparagraph  the  value  of  the  trade 
or  buslne.ss  shall  be  considered  to  be  such 
value  reduced  by  the  amount  of  money  and 
other  property  distributed. 
This  subparagraph  shall  apply  only  If.  on  or 
before  the  date  prescribed  by  subsection  (a) 
IS)  for  the  payment  of  the  first  installment 
which  becomes  due  after  the  date  of  the  dis- 
tribution (or,  if  earlier,  on  or  before  the  day 
which  is  1  year  after  the  date  of  the  distri- 
bution), there  is  paid  an  amount  of  the  tax 
imposed  by  section  2001  not  less  than  the 
amount  of  money  and  other  property 
distributed. 

"(C)  Subparagraph  (A)  (i)  does  not  apply 
to  an  exchange  of  stock  pursuant  to  a  plan 
of  reorganization  described  in  subparagraph 
(D).  (E),  or  (F)  of  section  368(a)(1)  nor  to 
an  exchange  to  which  section  355  (or  so 
much  of  section  356  as  relates  to  section  355) 
applies;  but  any  stock  received  in  such  an 
exchange  shall  be  treated  for  purposes  of 
subparagraph  (A)  (i)  as  an  Interest  qualify- 
ing under  subsection  (a)  (1) . 


"(D)  Subparagraph  (A)  (1)  does  not  apply 
to  a  transfer  of  property  of  the  decedent  to 
a  person  entitled  by  reason  of  the  decedent's 
death  to  receive  such  property  under  the  de- 
cedent's will,  the  applicable  law  of  descent 
and  distribution,  or  a  trust  created  by  the 
decedent. 

"(2)   Undistributed  income  of  estate. — 

"(A)  If  an  election  is  made  under  this 
section  and  the  estate  has  undistributed  net 
Income  for  any  taxable  year  ending  on  or 
afte^  the  due  date  for  the  first  installment, 
the  'executor  shall,  on  or  before  the  date 
prescribed  by  law  for  filing  the  Income  tax 
return  for  such  taxable  year  (including  ex- 
tensions thereof),  pay  an  amount  equal  to 
such  undistributed  net  income  in  liquida- 
tion of  the  unpaid  portion  of  the  tax  pay- 
able in  installments. 

"(B)  For  purposes  of  subparagraph  (.A), 
the  undistributed  net  income  of  the  estate 
for  any  taxable  year  is  the  amount  by  which 
the  distributable  net  income  of  the  estate 
for  such  taxable  year  (as  defined  In  section 
643 )  exceeds  the  sum  of — 

"(1)  the  amounts  for  such  taxable  year 
specified  in  paragraphs  (1)  and  (2)  of  sec- 
tion 661(a)  (relating  to  deduction  for  dis- 
tributions, etc.) ; 

"(11)  the  amount  of  tax  Imposed  for  the 
taxable  year  on  the  estate  under  chapter  l; 
and 

"(111)  the  amount  of  the  tax  Imposed  by 
sectl(3j«^2001  (including  interest)  paid  by  the 
exe>»rftor  during  the  taxable  year  (other  than 
any  amount  paid  pursuant  to  this  para- 
graph). 

"(3)  Failure  to  pay  installment. — If  any 
installment  under  this  section  Is  not  paid  on 
or  before  the  date  fixed  for  its  payment  by 
this  section  (including  any  extension  of  time 
for  the  payment  of  such  installment),  the 
unpaid  portion  of  the  tax  payable  in  Install- 
ments shall  be  paid  upon  notice  and  demand 
from  the  Secretary. 

"(h)  Election  in  Case  of  Certain  Defi- 
ciencies.— 

"  ( 1 )  In  general. — If — 

"(A)  a  deficiency  in  the  tax  imposed  by 
section  2001  is  assessed, 

"(B)  the  estate  qualifies  under  subsection 
(a) (1).  and 

"(C)  the  executor  has  not  made  an  elec- 
tion under  subsection  (a) , 

the  executor  may  elect  to  pay  the  deficiency 
in  installments.  This  subsection  shall  not 
apply  if  the  deficiency  is  due  to  negligence, 
to  Intentional  disregard  of  rules  and  regula- 
tions, or  to  fraud  with  intent  to  evade  tax. 

••(2)  Time  of  election. — An  election  under 
this  subsection  shall  be  made  not  later  than 
60  days  after  issuance  of  notice  and  demand 
by  the  Secretary  for  the  payment  of  the  de- 
ficiency, and  shall  be  made  In  such  manner 
as  the  Secretary  shall  by  regulations  pre- 
scribe. 

"(3)  Effect  of  election  on  payment. — If 
an  election  is  made  under  this  subsection, 
the  deficiency  shall  (subject  to  the  limita- 
tion provided  by  subsection  (a)  (2))  be  pro- 
rated to  the  installments  which  would  have 
been  due  if  an  election  had  been  timely  made 
under  subsection  (a)  at  the  time  the  estate 
tax  return  was  filed.  The  part  of  the  de- 
ficiency so  prorated  to  any  Installment  the 
date  of  payment  of  which  would  have  ar- 
rived shall  be  paid  at  the  time  of  the  mak- 
ing of  the  election  under  this  subsection. 
The  portion  of  the  deficiency  so  prorated  to 
installments  the  date  for  payment  of  which 
would  not  have  so  arrived  shall  be  paid  at 
the  time  such  installments  would  have  been 
due  if  such  an  election  had  been  made. 

"(1)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  the  application  of  this  section. 

"(J)    Cross  References. — 

"(1)  Security. — 

"For  authority  of  the  Secretary  to  require 
security  in  the  case  of  an  extension  under 
this  section,  see  section  6165. 

"(2)  Lien. — 


"For  special  lien  (in  lieu  of  bond)  In  the 
case  of  an  extension  under  this  section,  see 
section  6324A. 

"(3)   Period  of  limitation.— 

"For  extension  of  the  period  of  limitation 
in  the  case  of  an  extension  under  this  sec- 
tion, see  section  6503(d). 

"(4)    Interest. — 

"For  provisions  relating  to  Interest  on  tax 
payable  in  installments  under  this  section, 
see  subsection  (J)  of  section  6601." 

(b)  4-Percent  Interest  Rate. — Section 
6601  (relating  to  interest  on  underpayment, 
nonpayment,  or  extension  of  time  for  pay- 
ment of  tax)  Is  amended  by  redesignating 
subsection  (J)  as  subsection  (k)  and  by  in- 
serting after  subsection  (I)  the  following 
new  subsection : 

"(J)  4-Percent  Rate  on  Certain  Portion 
OF  Estate  Tax  Extended  Under  Section 
6166.— 

•'(1)  In  general. — If  the  time  for  payment 
of  an  amount  of  tax  imposed  by  chapter  11 
is  extended  as  provided  in  section  6166,  in- 
terest on  the  4-percent  portion  of  such 
amount  shall  (in  lieu  of  the  annual  rate 
provided  by  subsection  (a)  )  be  paid  at  the 
rate  of  4  percent.  For  purposes  of  this  sub- 
section, the  amount  of  any  deficiency  which 
is  prorated  to  liistallments  payable  under 
section  6166  shall  be  treated  as  an  amount 
of  tax  payable  in  installments  under  such 
section. 

••(2)     4-PERCENT    portion. FOT    pUTpOSCS    Of 

this  subsection,  the  term  '4-percent  portion' 
means  the  lesser  of — 

"(A)  S345.800  reduced  by  the  amount  of 
the  credit  allowable  under  section  2010(a); 
or 

■■(B)  the  amount  of  the  tax  imposed  by 
chapter  11  which  Is  extended  as  provided  In 
section  6166. 

"(3)  Treatment  of  payments. — If  the 
amount  of  tax  Imposed  by  chapter  11  which 
is  extended  as  provided  in  section  6166  ex- 
ceeds the  4-percent  portion,  any  payment 
of  a  portion  of  such  amount  shall,  for  pur- 
poses of  computing  Interest  for  periods  after 
such  payment,  be  treated  as  reducing  the  4- 
percent  portion  by  an  amount  which  bears 
the  same  ratio  to  the  amount  of  such  pay- 
ment as  the  amount  of  the  4-percent  por- 
tion (determined  without  regard  to  this  para- 
graph )  bears  to  the  amount  of  the  tax  which 
is  extended  as  provided  in  section  6166." 

(C)  REASONABLE  CAUSE  SUBSTITUTED  FOR  UN- 
DUE Hardship  in  Determining  Eligibilitt  for 
Extension  of  Payment  of  Estate  Tax. — 

(1)  Paragraph  (2)  of  section  6161  (a)  (re- 
lating to  extension  of  time  for  paying  estate 
tax)  is  amended  to  read  as  follows: 

"(2)  Estate  Tax. — The  Secretary  may,  for 
reasonable  cause,  extend  the  time  for  pay- 
ment of — 

"(A)  any  part  of  the  amount  determined 
by  the  executor  as  the  tax  Imposed  by  chapter 
11,  or 

"(B)  any  part  of  any  Installment  under 
section  6166  or  6166A  (including  any  part  of 
a  deficiency  prorated  to  any  installment 
under  such  section), 

for  a  reasonable  period  not  in  excess  of  10 
years  from  the  date  prescribed  by  section 
6151(a)  for  payment  of  the  tax  (or,  in  the 
case  of  an  amount  referred  to  in  subpara- 
gra^iip^) ,  if  later,  not  beyond  the  date  which 
is  12  months  after  the  due  date  for  the  last 
installment) ." 

(2)  Subsection  (b)  of  section  6161  (relat- 
ing to  extension  of  time  for  payment  of  cer- 
tain deficiencies)  is  amended  to  read  as  fol- 
lows : 

"(b)  Amount  Determined  as  Deficiency. — 
"(1)  Income,  gift,  and  certain  other 
TAXES. — Under  regulations  prescribed  by  the 
Secretary,  the  Secretary  may  extend  the  time 
for  the  payment  of  the  amount  determined 
as  a  deficiency  of  a  tax  imposed  by  chapter 
1.  12,  41,  42,  43,  or  44  for  a  period  not  to 
exceed  18  months  from  the  date  fixed  for  the 
payment  of  the  deficiency,  and  in  exceptional 
cases,  for  a  further  period  not  to  exceed  13 
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months.  An  extensio:;  imcJer  this  paragraph 
may  be  granted  only  where  It  U  shown  to 
the  sati5faction  of  the  Secretary  that  pay- 
meru  of  a  deficiency  upon  the  date  fixed  for 
the  payment  thereof  will  result  m  undue 
hardship  to  the  taxpayer  in  the  case  of  a  tax 
imposed  by  chapter  1.  41.  42.  43.  or  44,  or  to 
the  donor  in  the  case  of  a  tax  imposed  by 
chapter  12 

"(2)  Estate  tax — Under  regulations  pre- 
scribed by  the  Secretary,  the  Secretary  may. 
for  reasonable  cause,  extend  the  time  for  the 
payment  of  any  dertciency  of  a  tax  Imposed 
by  chapter  11  for  a  rea-sonable  period  not  to 
exceed  4  years  from  the  date  otherwise  fixed 
for  the  payment  of  the  deficiency. 

•■{3l  No  EXTENSION  FOR  CERTAIN  DEFICIEN- 
CIES.— No  extension  shall  be  granted  under 
this  subsection  for  any  deficiency  if  the  de- 
ficiency is  due  to  negligence,  to  intentional 
disregard  of  rules  and  regulations,  or  to  fraud 
with  intent  to  evade  tax." 

(3)  Subsection  (b)  of  section  6163  (relat- 
ing to  extension  to  prevent  undue  hardship 
in  case  of  reversionary  or  remainder  interest) 
is  amended  to  read  as  follows: 

••|bi  Extension  for  Reasonable  Cause  — 
At  the  expiration  of  the  period  of  postpone- 
ment provided  for  in  subsection  la) .  the  Sec- 
retary may.  for  reasonable  cau.se.  extend  the 
time  for  payment  lor  a  reasonable  period  or 
period-s  not  In  exce.ss  of  3  years  from  the 
expiration  of  the  period  of  postponement 
provided  in  sub.seciion  la)  " 

(4)  Subsection  (d»  of  section  6503  (relat- 
ing to  extensions  of  time  for  payment  of 
estate  tax)  is  amended  by  striking  out  'sec- 
tion 6166"  and  inserting  in  lieu  thereof  "sec- 
tion 6163.  6166  or  6166A" 

(d)  Special  Lien  for  Esr.\TE  Tax  Deferred 
Under  Section  6166  — 

( li  In  general — Subchapter  C  of  chapter 
64  (relating  to  lien  for  taxes)  Is  amended  by 
inserting  after  section  6324  the  following  new 
section : 

Sec.  6324A.  Special  Lien  for  Estate  Tax 
Deferred  Under  Section 
6166  OR  6166A 

"■(ai  General  Rule.— In  the  case  of  any 
estate  with  respect  to  which  an  election  has 
been  made  under  section  6166  or  6166A.  if 
the  executor  makes  an  election  under  this 
section  (at  such  time  and  in  such  manner  as 
the  Secretary  shall  by  regulations  prescribe) 
and  files  the  agreement  referred  to  in  subsec- 
tion (Cl.  the  deferred  amount  (plus  any 
interest,  additional  amount,  addition  to  tax. 
a-ssessable  penalty,  and  costs  attributable  t.' 
the  deferred  amount)  shall  be  a  Hen  in 
favor  of  the  United  States  on  the  section  6166 
lien  property. 

"(b)    Section  6166  Lien  Property. — 

"(1)  In  general — For  purposes  of  this 
sction.  the  term  section  6166  lien  property' 
means  interests  ui  real  and  other  property  to 
the  extent  such  interests — 

"(A  I  can  be  expected  to  survive  the  de- 
ferral period,  and 

"(B)  are  designated  in  the  agreement 
referred  to  in  subsection  ic) . 

"(2)  M.IXIMUM  VALVE  OF  REQITIRED  PROP- 
ERTY— The  maximum  value  of  the  property 
which  the  Secretary  may  require  as  section 
6166  lien  property  with  respect  to  any  estate 
shall  be  a  value  which  is  not  greater  than 
the  sum  of — 

"(A)  the  deferred  amount,  and 

"(B)  the  aggregate  interest  amount. 
For  purposes  of  the  preceding  sentence,  the 
value  of  any  property  shall  be  determined  a.s 
of  the  date  prescribed  by  section  6151  (a) 
for  payment  of  the  tax  imposed  by  chapter 
11  and  shall  be  determined  by  taking  Into 
account  any  encumbrance  such  as  a  lien 
under  section  6324B 

"(3)  Partial  substitution  of  bond  for 
lien. — If  the  value  required  as  section  6166 
Hen  property  pursuant  to  paragraph  (2)  ex- 
ceeds the  value  of  the  Interests  in  property 
covered  by  the  agreement  referred  to  in  sub- 
section  ( c ) ,  the  Secretary  may  accept  bond 


m  an  amount  equal  to  such  excess  condi- 
tioned on  the  payment  of  the  amount  ex- 
tended in  accordance  with  the  terms  of  such 
extension. 

"(C)  Agreement — The  agreement  referred 
to  in  this  subsection  is  a  written  agreement 
signed  by  each  person  in  being  who  has  an 
Interest  (whether  or  not  in  possession)  in 
any  property  designated  in  such  agreement- 
"(  1  )  consenting  to  the  creation  of  the  lien 
under  this  section  with  respect  to  such  prop- 
erty, and 

"(2)  designating  a  responsible  person'who 
shall  be  the  agent  for  the  beneficiaries  of  the 
estate  and  for  the  persons  who  have  con- 
sented to  the  creation  of  the  lien  in  dealings 
with  the  Secretary  on  matters  arising  under 
section  6166  or  6166A  or  this  section. 
id)  Special  Rules  — 

"(1)  Requirement  that  lien  be  filed  — 
The  Hen  Imposed  by  this  section  shall  not 
be  valid  a,s  against  any  purcha.ser.  holder  of 
a  security  interest,  mechanic's  Hen.  or  Judg- 
ment lien  creditor  until  notice  thereof  which 
meets  the  requirements  of  section  6323  (f) 
has  been  filed  by  the  Secretary  Such  notice 
shall   not  be  required  to  be  refiled 

"(2)  Period  of  lien — The  lien  Imposed  by 
this  section  shall  arise  at  the  time  the  execu- 
tor is  discharged  from  liability  under  section 
2204  (or,  if  earlier,  at  the  time  notice  is  filed 
pursuant  to  paragraph  ( 1 )  )  and  shall  con- 
tinue until  the  liability  for  the  deferred 
amount  is  satisfied  or  becomes  unenforce- 
able by  reason  of  lapse  of  time. 

"(3i  Priorities — Even  though  notice  of  a 
lien  Imposed  by  this  section  has  been  filed  as 
provided  in  paragraph  (1),  such  Hen  shall 
not  be  valid — 

"(A)  Real  property  tax  and  special  as- 
sessment liens — To  the  extent  provided  In 
section  6323 (  b)  (6) . 

(B)  Real  property  subject  to  a  mechan- 
ic's lien  for  repairs  and  improvements  — 
In  the  case  of  any  real  property  subject  to  a 
Hen  for  repair  or  improvement,  as  against  a 
mechanic's  lienor. 

"(Ci      Real     property     construction     or 
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against  any  security  Interest  set  forth  In 
paragraph  (3)  of  section  6323(C)  (whether 
such  security  Interest  came  into  existence 
before  or  after  tax  filing) . 
Subparagraphs  (B)  and  (G)  shall  not  apply 
to  any  security  interest  which  came  into  ex- 
istence after  the  date  on  which  the  Secretary 
filed  notice  ( in  a  manner  similar  to  notice 
filed  under  section  6323(f)  I  that  payment  of 
the  deferred  amount  has  been  accelerated 
under  section  6166(g)    or  6166A(h(. 

"(4)  Lien  to  be  in  lieu  of  section  6324 
LIEN — If  there  Is  a  lien  under  this  section 
on  any  property  with  respect  to  any  estate, 
there  shall  not  be  any  Hen  under  section 
6324  on  such  property  with  respect  to  the 
same  estate. 

"(5)  Additional  lien  property  required 
IN  CERTAIN  CASES. — If  at  ally  time  the  value 
of  the  property  covered  by  the  agreement  Is 
le.ss  than  the  unpaid  portion  of  the  deferred 
amount  and  the  aggregate  Interest  amount, 
the  Secretary  may  require  the  addition  of 
property  to  the  agreement  (but  he  may  not 
require  under  this  paragraph  that  the  value 
of  the  property  covered  by  the  agreement  ex- 
ceed such  unpaid  portion  i .  If  property  hav- 
ing the  required  value  Is  not  added  to  the 
property  covered  by  the  agreement  (or  If 
other  security  equal  to  the  required  value  is 
not  furnished)  within  90  days  after  notice 
and  demand  therefor  by  the  Secretary,  the 
failure  to  comply  with  the  preceding  sen- 
tence shall  be  treated  as  an  act  accelerating 
payment  of  the  installments  under  section 
6166lg)   or  6166A(h). 

"(6)  Lien  to  be  in  lieu  of  bond. — The 
Secretary  may  not  require  under  section  6165 
the  furnishing  of  any  bond  for  the  payment 
of  any  tax  to  which  an  agreement  which 
meets  the  requirements  of  subsection  (c) 
applies. 

'(e)  Definitions. — For  purposes  of  this 
section — 


"(1)  Deferred  amount. — The  term  'de- 
ferred amount'  means  the  aggregate  amount 
deferred  under  section  6166  or  6166A  (deter- 
mined a£  of  the  date  prescribed  by  section 
6151(a)  for  payment  of  the  tax  Imposed  by 
chapter  11) . 

"(2)  Aggregate  interest  amount. — The 
term  aggregate  interest  amount'  means  the 
aggregate  amount  of  interest  which  wUl  be 
payable  over  the  deferral  period  with  respect 
to  the  deferred  amount  (determined  as  of 
the  date  prescribed  by  section  6151(a)  for 
payment  of  the  tax  imposed  by  chapter  11). 

"(3)  Deferral  period. — The  term  'deferral 
period'  means  the  period  for  which  the  pay- 
ment of  tax  is  deferred  pursuant  to  the  elec- 
tion  under  section  6166  or  6166A. 

"(4)  Application  or  definitions  in  case 
OP  deficiencies. — In  the  jase  of  a  deficiency, 
a  .separate  deferred  amount,  aggregate  inter- 
est amount,  and  deferral  period  shall  be 
determined  as  of  the  due  date  of  the  first 
installment  after  the  deficiency  is  prorated 
to  installments  under  section  6166  or  6166A." 

1 2 )  Discharge  of  executor  from  personal 
Li.^BiLiTY. — Section  2204  (relating  to  dis- 
charge of  fiduciary  from  personal  liability) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"lo  Special  Lien  Under  Section  6324A — 
For  purposes  of  the  second  sentence  of  sub- 
section (a)  and  the  last  sentence  of  subsec- 
tion (b).  an  agreement  which  meets  the  re- 
quirements of  section  6324A  (relating  to 
special  lien  for  estate  tax  deferred  under  sec- 
tion 6166  or  6166A)  shall  be  treated  as  the 
fur.Tishlng  of  bond  with  respect  to  the 
amount  for  which  the  time  for  payment  has 
been  extended  under  section  6166  or  6166A." 

(ei    Amendments   of  Section   303. — 

( 1 )  Extension  of  period  for  distribu- 
tion— Paragraph  (1|  of  section  303(b)  (re- 
lating to  distributions  in  redemption  of 
s'.ock  to  pay  death  taxes)  Is  amended  by 
striking  out  "or"  at  the  end  of  subparagraph 
(A),  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ",  or  ",  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  If  an  election  has  been  made  under 
section  6166.  or  6166A  and  if  the  time  pre- 
scribed by  this  subparagraph  expires  at  a 
later  date  than  the  time  prescribed  by  sub- 
paragraph (B)  of  this  paragraph,  within  the 
time  determined  under  section  6166  or  6166A 
for  the  payment  of  the  Installments." 

(2)  Relationship  of  stock  to  decedent'? 
estate. — 

(A)  Subparagraph  (A)  of  section  303(b) 
(2)   Is  amended  to  read  as  follows: 

"(A)  In  general — Subsection  (a)  shall 
apply  to  a  distribution  by  a  corporation  only 
if  the  value  ( for  Federal  estate  tax  purposes) 
of  all  of  the  stock  of  such  corporation  which 
is  Included  in  determining  the  value  of  the 
decedent's  gross  estate  exceeds  50  percent  of 
the  excess  of — 

"(I)  the  value  of  the  gross  estate  of  such 
decedent,  over 

"(11)  the  sum  of  the  amounts  allowable 
as  a  deduction  under  section  2053  or  2054  " 

IB)  The  first  sentence  of  subparagraph 
(B)  or  section  303(b)  (21  is  amended  by 
striking  out  "the  35  percent  and  50  percent 
requirements"  and  inserting  in  lieu  thereof 
"the  50  percent  requirement." 

( 3 )  Relationship  of  s.hareholder  to 
ESTATE  TAX — Subsectlon  (b)  of  .section  303 
Ls  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  Relationship  of  shareholder  to 
ESTATE  TAX. — Subsectlon  (a)  shall  apply  to 
a  distribution  by  a  corporation  only  to  the 
extent  that  the  Interest  of  the  shareholder 
is  reduced  directly  (or  through  a  binding 
obligation  to  contribute)  by  any  payment  of 
an  amount  described  in  paragraph  (1)  or 
(2)  of  subsection  (a) 

"(4)  Additional  requirements  for  dis- 
tribltions  made  more  than  4  years  afteb 
decedent's  death. — In  the  case  of  amounts 
distributed  more  than  4  years  after  the  date 


of  tijfr  decedent's  death,  subsection  (a)  shall 
apply  to  a  distribution  by  a  corporation  only 
to  the  exte:U  of  the  lesser  of — 

"(A  I  the  aggregate  of  the  amounts  re- 
ferred to  in  paragraph  d)  or  (2)  of  sub- 
sectio:i  (a)  which  remained  unpaid  im- 
mediately before  the  distribution,  or 

"(B)  the  aggregate  oi  the  amounts  re- 
ferred to  in  paragraph  d)  or  (2)  of  sub- 
section (ai  which  are  paid  during  the  1-year 
period  beginning  on  the  date  of  suoli  dls- 
tributioji." 

(4)  Stock  with  substituted  basis. — Sub- 
section (c)  of  section  303  (relating  to  stock 
with  s.ibstituted  basis)  is  amended  by  strik- 
ing out  "limitation  specified  In  subsection 
(b)  ( 1 )  "  and  Inserting  In  Ueu  thereof  "limita- 
tions specified  In  subsection  (b) ". 

(f)  Technical,  Clerical,  and  Conform- 
ing Changes. — 

(1)  The  table  of  sections  for  subchapter  C 
of  chapter  64  Is  amended  by  Insertli'.g  after 
the  item  relating  to  section  6324  the  follow- 
ing new  item: 

"Sec    6324A.  Special  Hen  for  estate  tax  de- 
ferred  under  section   6166   or 
»         6166A  " 

(2)  Section  7403(a)  (relating  to  action  to 
eufor.:e  'As::  or  to  .subject  property  to  pay- 
ment of  tax)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  purposes  of  the  precedliiE  •:er.tfnce.  any 
acceleration  of  payment  under  section  6166 
(g)  or  6166A(h)  shall  be  treated  as  a  r.eg":ect 
to  pay  tax." 

(3)  Paragraph  (2)  of  section  2011(c)  (re- 
lating to  credi'  for  St.ate  death  taxes)  Is 
amended  by  striking  out  ".section  6161"  and 
insert;:. g  i.i  lieu  thereof  "section  6161,  0166 
cr  6166A". 

(4)  The  last  sentence  of  section  2204(b) 
is  amended  by  striking  out  "has  not  been  ex- 
tended under"  and  inserting  In  lieu  thereof 
"has  been  extended  under". 

(5)  The  table  of  sections  for  subchapter  B 
of  chapter  62  is  amended  by  striking  out  the 
item  relating  to  section  6166  and  Inrcrtln:^  in 
lieu  thereof  the  following: 

"Sec  6166  Alternate  extension  of  time  for 
payment  of  estate  tax  where 
estate  consists  largely  of  Inter- 
est In  closely  held  business. 

"Sec.  6166A.  Extension  of  time  for  payment 
of  estate  tax  where  estate  tax 
consl-ts  largely  of  Interest  In 
closely  held  bu.-5iness.". 

(6)  Subsections  la)  and  (b)  of  section 
2204  (relating  to  discharge  of  fiduciary  from 
personal  liability)  are  as  amended  by  strik- 
ing out  "or  6166"  and  inserting  In  Ueu 
thereof  "6166  or  616CA". 

(p)     Effective    Date. — The    amendments 
made    by    this    section    shall    apply    to    the 
estates  of  decedents  dving  after  December  31, 
1976. 
Sec.  2205.  Carryover    Basis. 

(a)  Genfral  Pa*LE. — 

(1)  Amendment  OF  SECTION  ioi4. — Subsec- 
tion (d)  g:  section  1014  (relating  to  basis  of 
property  acquired  from  a  decedent)  Is 
amended  to  read  as  follows: 

"(d*  Decedents  Dying  After  December  31, 
1976 — In  the  case  of  a  decedent  dying  after 
Decera'oer  31.  1976,  this  section  shaH  not 
apply  to  any  property  for  •ft'hich  a  carryover 
basis  IS  provided  by  section  1023." 

( 2 )  Carryov:  R  basis. — Part  II  of  subchapter 
O  of  chapter  1  (  relating  to  basis  rules  of  gen- 
eral application)  is  amended  by  redesignat- 
ing section  1023  as  section  1024  and  by  Insert- 
ing after  section  1022  the  following  new  sec- 
t  ion  ■ 

"Sec   1023.  Carryover    Basis    for     Certain 
Property     Acquired     Prom     a 
Decedent  Dying  After  Decem- 
ber   31,     1976. 
"(a)    General  Rule. — 
"( 1 )  Carryover  basis. — Except  as  otherwise 
provided  In  this  section,  the  basla  of  carry- 
over  basis  property  acquired  from  a  dece- 
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dent  dying  after  December  31,  1976,  In  the 
hands  of  the  person  so  acquiring  It  shall  be 
the  adjusted  basis  of  the  property  Immedi- 
ately before  the  death  of  the  decedent,  fur- 
ther adjusted  as  provided  in  this  section. 

"(2)  Loss  ON  personal  and  household 
effects. — In  the  case  of  any  carryover  basis 
property  which.  In  the  hands  of  the  dece- 
dent, was  a  personal  or  household  effect,  for 
purposes  of  determining  loss,  the  basis  of 
such  property  In  the  hands  of  the  person 
acquiring  such  property  from  the  decedent 
shall  not  exceed  Its  fair  market  value. 

"(b)  Carrtover  Basis  Property  Defined. — 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'carryover  basis  property' 
means  any  property  which  is  acquired  from 
or  passed  from  a  decedent  (within  the  mean- 
ing of  section  1014(b))  and  which  Is  not 
excluded  pursuant  to  paragraph  (2)  or  (3) . 

"(2)  Certain  property  not  carryover  basis 
property. — The  term  'carryover  basis  prop- 
erty' does  not  Include — 

"(A)  any  Item  of  gross  Income  In  respect 
of  a  decedent  described  In  sec^tjpn  691; 

"(B)  property  described  InsSctlon  2042 
(relating  to  proceeds  of  life  Insurance); 

"(C)  a  Joint  and  survivor  annuity  under 
which  the  surviving  annuitant  is  taxable 
under  section  72,  and  payments  and  distri- 
butions under  a  deferred  compensation  plan 
described  In  part  I  of  subchapter  D  of  chap- 
ter 1  to  the  extent  such  payments  and  distri- 
butions are  taxable  to  the  decedent's  benefi- 
ciary under  chapter  1; 

"(D)  property  included  In  the  decedent's 
gross  estate  by  reason  of  section  2035,  2038, 
or  2041  which  has  been  disposed  of  before 
the  decedent's  death  in  a  transaction  in 
which  gain  or  loss  is  recognizable  for  pur- 
poses of  chapter  1; 

"(E)  stock  or  a  stock  option  passing  from 
the  decedent  to  the  extent  Income  In  respect 
of  such  stock  or  stock  option  Is  includible 
In  gross  Income  under  section  422(c)(1), 
423(c),  or  424(c)(1);  and 

"(F)  property  described  In  section  1014(b) 
(5). 

"(3)  $10,000  EXCLTSION  FOR  CERTAIN  AS- 
SETS.— ■ 

"(A)  Exclusion. — ^The  term  'carryover  basis 
property'  does  not  Include  any  asset — 

"(I)  which,  In  the  hands  of  the  decedent, 
was  a  personal  or  household  effect,  and 

"(II)  with  respect  to  which  the  executor 
has  made  an  election  under  this  paragraph. 

"(B)  Limttation. — The  fair  market  value 
of  all  assets  designated  under  this  subsec- 
tion with  respect  to  any  decedent  shall  not 
exceed  $10,000. 

"(C)  Election. — An  election  under  this 
paragraph  with  respect  to  any  asset  shall  be 
made  by  the  executor  not  later  than  the 
date  prescribed  by  section  6075(a)  for  filing 
the  return  of  tax  Imposed  by  section  2001 
or  2101  (Including  extensions  thereof) ,  and 
shall  be  made  In  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe. 

"(c)  Increase  in  Basis  for  Federal  and 
State  Estate  Taxes  Attpibutable  to  Appre- 
ciation.— The  basis  of  appreciated  carryover 
basis  property  (determined  after  any  ad- 
justment under  subsection  ( h ) )  which  Is 
subject  to  the  tax  Imposed  by  section  2001 
or  2101  In  the  hands  of  the  person  acquiring 
It  from  the  decedent  shall  be  Increased  by  an 
amount  which  bears  the  same  ratio  to  the 
Federal  and  State  estate  taxes  as — 

"(1)  the  net  appreciation  In  value  of  such 
property,  bears  to 

"(2)  the  fair  market  value  of  all  property 
which  is  subject  to  the  tax  Imposed  by  sec- 
tion 2001  or  2101. 

"(d)  $60,000  Minimum  for  Bases  of  Carry- 
over Basis  Properties. — 

"(1)  In  general. — If  $60,000  exceeds  the 
aggregate  bases  (as  determined  after  any 
adjustment  under  subsection  (h)  or  (c)  ) 
of  all  carryover  basis  property,  the  basis  of 
each  appreciated  carryover  basis  property 
(after  any  adjustment  under  subsection  (h) 


or  (c))  shall  be  Increased  by  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  such  excess  as — 

"(A)  the  net  appreciation  In  value  of  such 
property,  bears  to 

"(B)  the  net  appreciation  In  value  of  all 
such  property. 

"(2)  Special  rule  for  personal  or  house- 
hold effect. — For  purposes  of  paragraph 
(1),  the  basis  of  any  property  which  Is  a 
personal  or  household  effect  shall  be  treated 
as  not  greater  than  the  fair  market  value  of 
such  property. 

"(3)  Nonresident  not  citizen. — This  sub- 
section shall  not  apply  to  any  carryover  basis 
property  acquired  from  any  decedent  who 
was  (at  the  time  of  his  death)  a  nonresident 
not  a  citizen  of  the  United  States. 

"(e)  Further  Increase  in  Basis  for  Cer- 
tain State  Succession  Tax  Paid  by  Trans- 
feree OF  Property. — If — 

"(1)  any  person  acquires  appreciated  car- 
ryover basis  property  from  a  decedent,  and 

"(2)  such  person  actually  pajs  an  amount 
of  estate,  Inheritance,  legacy,  or  succession 
taxes  with  respect  to  such  property  to  any 
State  or  the  District  of  Columbia  for  which 
the  estate  Is  not  liable, 

then  the  basis  of  such  property  (after  any 
adjustment  under  subsection  (h),  (c),  or 
(d) )  shall  be  Increased  by  an  amount  which 
bears  the  same  ratio  to  the  aggregate  amount 
of  all  such  taxes  paid  by  such  persons  as — 

"(A)  the  net  appreciation  in  value  of  such 
property,  bears  to 

"(B)  the  fair  market  value  of  all  prop- 
erty acquired  by  such  person  which  is  sub- 
ject to  such  taxes. 

"(f)  Special  Rules  and  Definitions  for 
Application   of   Subsections    (c),    (d),   and 

(C).— 

"  ( 1 )  Fair  market  value  limitation. — The 
adjustments  under  subsection  (c),  (d),  and 
( e )  shall  not  increase  the  basis  of  property 
above  its  fair  market  value, 

"(2)  Net  appreciation. — For  purposes  of 
this  section,  the  net  appreciation  In  value  of 
any  property  is  the  amount  by  which  the 
fair  market  value  of  such  property  exceeds 
the  adjusted  basis  of  such  property  Immedi- 
ately before  the  death  of  the  decedent  (as 
determined  after  any  adjustment  under  sub- 
section (h) ) .  For  purpKJses  of  subsection  (d) , 
such  adjusted  basis  shall  be  Increased  by 
the  amount  of  any  adjustment  under  sub- 
section (c),  and,  for  ptirpKJses  of  subsection 
(e),  such  adjusted  basis  shall  be  increased 
by  the  amount  of  any  adjustment  under  sub- 
section (c)  or  (d). 

"(3)  Federal  and  state  estate  taxes. — For 
purposes  of  subsection  (c),  the  term  'Federal 
and  State  estate  taxes'  means — 

"(A)  the  tax  Imposed  by  section  2001  or 
2101,  reduced  by  the  credits  against  such  tax, 
and 

"(B)  any  estate,  inheritance,  legacy,  or 
succession  taxes,  for  which  the  estate  Is  li- 
able, actually  paid  by  the  estate  to  any  State 
or  the  District  of  Columbia. 

"(4)  Certain  marital  and  charitable  de- 
duction property  treated  as  not  subject  to 
TAX. — For  purposes  of  subsection  (c)  and 
( e ) ,  property  shall  be  treated  as  not  subject 
to  a  tax — 

"(A)  with  respect  to  the  tax  Imposed  by 
section  2001  or  2101,  to  the  extent  that  a  de- 
duction is  allowable  with  respect  to  such 
property  under  section  2055  or  2056  or  under 
section  2106(a)  (2),  and 

"(B)  with  respect  to  State  estate  taxes 
and  with  respect  to  the  State  taxes  referred 
to  In  subsection  (e)(2),  to  the  extent  that 
such  property  Is  not  subject  to  such  taxes. 

"(5)  Appreciated  carryover  basis  prop- 
erty.— For  purposes  of  this  section,  the  term 
'appreciated  carryover  basis  property'  means 
any  carryover  basis  property  If  the  fair  mar- 
ket value  of  such  property  exceeds  the  ad- 
justed basis  of  such  property  Immediately 
before  the  death  of  the  decedent. 
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••(g)  Other  Special  Rules  and  Defini- 
tions.— 

••il)  Fair  mahket  v.lue. — For  purposes  of 
this  section,  when  not  otherwise  distinctly 
expressed,  the  term  lair  market  value  means 
value  as  determined  under  chapter  :i. 

••i2i  Property  PAShi.vo  from  iHt  dece- 
DEXT  — For  purposes  of  this  section,  property 
passing  from  the  decedent  shall  be  treated 
a=;  property  acquired  from  the  decedent. 

■■(3t  Decedents  basis  unknown —  If  the 
lacts  necessari  t ;/  determine  the  basis  (un- 
adjusted) of  .ariyover  basis  property  im- 
mediately before  the  death  of  the  decedent 
are  unknown  to  the  person  acquiring  such 
property  from  the  decedent,  such  ba.sls  .shall 
be  treated  ..s  being  the  fair  market  value  of 
such  property  as  of  the  date  (or  approxi- 
mate date)  a:  which  .?'ach  property  was  ac- 
quired by  t'.ie  decedent  or  by  the  la^t  preced- 
ing o.vner  :n  .vho-=e  hands  It  did  not  have  a 
basis  determined  In  whole  or  in  part  by  ref- 
erence to  Its  basis  In  the  hands  of  a  prior 
holder 

■■(4)  Certain  j.iortgaces. — For  purposes  of 
subsections  (c),  (d),and  ie),lf — 

"I -A  I  there  Is  an  unpaid  mortgage  on.  or 
Indebtedness    In    respect    of,    property, 

•■  B)  such  mortg.^ge  or  indebtedness  doe- 
not  constitute  a  liability  of  the  estate,  and 

•■(C)  such  property  Is  Included  in  the 
gross  e.>tate  'andiminished  by  such  mortgage 
or  lndebredne"i«. 

then  the  fair  market  value  of  such  property 
to  be  treated  as  Included  in  the  gros.s  estate 
shall  be  the  fair  market  value  of  such  prop- 
erty, diminished  by  such  mortgage  or  in- 
debtedness 

•■(hi  Adjustment  to  Basis  for  Decem- 
ber 31    1976,  Fair  Market  Value  — 

■  ill  Marketable  bo.nds  and  securities- — 
If  the  adjusted  basis  Immediately  before  the 
death  of  the  decedent  of  any  property  which 
Is  carryover  b,\sis  property  reflects  the  ad- 
Justed  ba.~is  of  any  marketable  bond  or  se- 
curity on  December  31.  1976,  and  if  the  fair 
market  value  of  such  bond  or  security  on 
December  31.  1976.  exceeded  Its  adjusted 
basis  on  such  date,  then,  for  purposes  of  de- 
termining gain,  the  adju.sted  basis  of  such 
property  shall  be  increased  by  the  amount  of 
such  excess 

"■(2>     Property    other    than    marketable 

BONDS   AND    SECURmES. 

•(.\)     In    GENERAL  — If 

•■ii)  the  adUisted  basis  immediately  be- 
fore the  death  of  the  decedent  of  any  prop- 
erty which  is  carr-.over  ba.sls  property  re- 
fle"ts  the  adjusted  basis  on  December  31, 
1076.  of  anv  property  other  than  a  market- 
able bond  or  security,  and 

"ill)  the  value  of  such  carryover  basis 
prrioerty  (as  determined  with  respect  to  the 
e.-itate  of  the  decedent  without  regard  to 
se.-tlon  2032)  exceeds  the  adjusted  ba.sls  of 
such  property  immediately  before  the  death 
of  the  decedent  ideter.'nlned  without  regarch 
to  this  subsection), 

then,  for  pvirposes  of  determining  gain,  the 
adj'jsted  ba=:s  of  such  propertv  immediately 
before  the  death  of  the  decedent  (deter- 
mined without  reeard  to  this  subsection) 
shall  be  increased  by  the  amount  deter- 
mined under  subparagraph  iB). 

■•  I  B )  Amount  or  increase. — The  amount  of 
the  Increase  under  this  subparagraph  for  any 
property  is  the  sum  of — 

"(i)  the  e.xbess  referred  to  in  subparagraph 
(Aid!),  reduced  bv  an  amount  equal  to  all 
adjustment.-  fcr  depreciation,  amortization. 
or  depletion  for  the  holding  pfriod  of  such 
property,  and  then  multiplied  by  the  appli- 
cable fraction  determined  under  subpara- 
graph I C ) , and 

"(ii)  the  adjustments  to  basis  for  deprecia- 
tion, amortization,  or  depletion  which  are 
attributable  to  that  portion  of  the  holding 
period  for  such  property  which  occurs  before 
January  1.  1977 

■'(C)   Applicabi-e   fraction. — For    purposes 


of  subparagraph  (B)  d),  the  term  applicable 
fraction'  means,  with  respect  to  any  property, 
a  fraction — 

"(i)  the  numerr.tor  of  which  is  the  num- 
ber of  days  In  the  holding  period  with  respect 
to  such  property  which  occurs  before  Janu- 
ar>-  1.  1977,  and 

( 11 )    the  denominator  of  which  Is  the  total 
number  of  days  in  such  holding  period, 

■(D)  Substantial  improvements. — Under 
regulations  prescribed  by  the  Secretary,  If 
tl'.iere  Is  a  substantial  improvement  of  any 
propertv,  such  substantial  improvement  sliall 
be  treated  as  a  separate  property  for  pur- 
poses of  this  paragraph. 

"(E)  Definitions. — For  purposes  of  this 
paragraph — 

'  (i)  The  term  mart.etabie  bond  or  secu- 
rity' means  any  security  for  which,  as  of 
December  1976,  there  was  a  market  on  a  stock 
exchange,  in  an  over-the-counter  market,  or 
otherwise. 

"  ( 11 )  The  term  holding  period'  means,  with 
respect  to  any  carryover  basis  property,  the 
period  during  which  the  decedent  (or,  if 
any  other  person  held  such  property  immedi- 
ately before  the  death  of  the  dececient,  such 
other  person )  held  such  property  as  deter- 
mined under  section  1223;  except  that  such 
period  shall  end  on  the  date  of  the  decedent  s 
death. 

"(1)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  section." 

(3)  Amendment  of  section  loie. — Section 
3016(a)  (relating  to  adjustments  to  bas.s)  is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  by  inserting  in  lieu  thereof 
a  semicolon  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(23)  to  the  extent  provided  in  .section 
1023,  relating  to  carryover  basis  for  certain 
property  acquired  from  a  decedent  dying  after 
December  31,  1976" 

(4)  Amendments  OF  SECTION  69i. — 

(A)  Section  691(C)  (2)  (A)  (relating  to  de- 
duction for  estate  tax  in  case  of  income  in 
respect  of  decedents)  is  amended  to  read  as 
follows. 

"(A)  The  term  'estate  tax'  means  Federal 
and  State  estate  taxes  (within  the  meaning 
of  section  1023(f)  (3)  )." 

(B)  Section  691(c)(2)(C)  Is  amended  to 
"">ad  as  follows: 

"(C)  The  estate  tax  attributable  to  such 
net  value  shall  be  an  amount  which  bears 
the  same  ratio  to  the  estate  tax  as  such  net 
value  bears  to  the  value  of  the  gross  estate." 

1 5)  Repeal  of  section  i246(ei. — Section 
1246  (relating  to  gain  on  foreign  investment 
company  stock)  is  amended  by  striking  out 
subsection  (cj  and  by  redesignating  subsec- 
tions (f)  and  (g)  as  subsections  (e)  and  (f), 
respectively. 

lb)  NoNREcocNirioN  OF  Gain  'Where  Cer- 
tain Appreciated  Carryover  Basis  Property 
Is  Used  in  Satisfaction  of  a  Pecuniary  Be- 
quest.— Part  III  of  subchapter  O  of  chapter 
1  (relating  to  common  nontaxable  ex- 
changes) is  amended  by  adding  at  the  end 
thereof  the  follriwing  new  section  : 
"Sec.  1040.  Use  of  Certain  Appreciated 
Carryover  Basis  Property  to 
Satisfy  Pecuniary  Bequest. 

"(a)  General  RuLE.^If  the  executor  of 
the  estate  of  any  decedent  satisfies  the  right 
of  any  person  to  receive  a  pecuniary  bequest 
with  appreciated  carryo'. '^•r  basis  property  (as 
defined  in  section  1023i  f )  (5)  ) ,  then  gain  on 
such  e:\Change  shall  be  recognized  to  the 
estate  only  to  the  extent  that,  on  the  date 
of  such  exchange,  the  fair  market  value  of 
such  propertv  exceeds  the  value  of  such 
property  for  ptirposes  of  chapter  11. 

"(b)  Similar  Rule  for  Certain  Trusts  — 
To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary,  a  rule  similar  to 
the  rule  provided  in  subsection  (a)  shall 
apply  where — 

"(1)  by  reason  of  the  death  of  the  dece- 
dent, a  person  has  a  right  to  receive  from  a 


trust  a  specific  dollar  amount  which  is  the 
equivalent  of  a  pecinilary  bequest,  and 

"(2)  the  trustee  of  the  trust  satisfies  such 
rit-ht  with  carryover  basis  property  to  which 
section  1023  applies. 

■'(c)  Basis  of  Property  Acquired  in  Ex- 
change Described  in  Subsection  (a)  or 
(b). — The  basis  of  property  acquired  in  an 
exchange  with  respect  to  which  gain  realized 
IS  not  recognized  by  reason  of  subsection  (a) 
or  (b)  shall  be  the  basis  of  such  property 
immediately  before  the  exchange,  increased 
by  the  amount  of  the  gain  recognized  to  the 
estate  or  trust  on  the  exchange." 

(c)  Limitation  ok  Increase  in  Basis  for 
Gift  Tax  Paid  to  That  Portion  of  Gift  Tax 
Attributable  to  Net  Appreciation  in  Val- 
ue.— Subsection  (d)  of  section  1015  (relat- 
ing to  increa.sed  basis  for  gift  tax  paid)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■i6)    Special   rule    for   gifts    made  after 

DECEMEER   31,    ly76. 

I  A)  In  GENERAL. — In  the  case  of  any  gift 
made  after  December  31,  1976.  the  increase 
in  basis  provided  by  this  subsection  with 
respect  to  any  gift  for  the  gift  tax  paid  un- 
der chapter  12  sliall  be  an  amount  (not  in 
excess  of  the  amount  of  tax  so  paid)  which 
bears  the  same  ratio  to  the  amount  of  tax 
so  paid  as — 

"(1)  the  net  appreciation  In  value  of  the 
gift,  bears  to 

"  ( ii )  the  amount  of  the  gift. 

"(B)  Net  appreciation. — For  purposes  of 
paragraph  ( 1 ) ,  the  net  appreciation  in  value 
of  any  gift  is  the  amount  by  which  the  fair 
market  value  of  the  gift  exceeds  the  donor's 
adjusted  basis  immediately  before  the  gift." 

(d)  Information  Requirement. — 

I  1)  In  general — Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  (relating  to  in- 
formation concerning  persons  subject  to  spe- 
cial provisions)  Is  amended  by  Inserting  after 
section  6039  the  following  laew  section: 

"Sec.  6039A.  Information  Regarding  Carry- 
over Basis  Property  Acquired 
From  a  Decedent. 

"(a)  In  General — Every  executor  (as  de- 
fined in  section  2203  i  shall  furnish  the  Sec- 
retary such  information  with  respect  to  car- 
ryover basis  property  to  which  section  1023 
applies  as  the  Secretary  may  by  regulations 
prescribe. 

"(b)  Statements  To  Be  F^trnished  to  Per- 
sons Who  Acquire  Property  From  a  De- 
cedent.— Every  executor  who  is  required  to 
furnish  information  under  subsection  (a) 
shall  furnish  in  writing  to  each  person  ac- 
quiring an  Item  of  such  property  from  the 
decedent  ( or  to  whom  the  item  passes  from 
the  decedent)  the  adjusted  basis  of  such 
Item." 

(2)  Penalties. — Subchapter  B  of  chapter 
68  (relating  to  assessable  penalties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  6694.  Failure  to  File  Information 
With  Respect  to  Carryover 
Basis  Prciperty. 

"(a)  INFORM.ATION  REQUIRED  TO  BE  FUR- 
NISHED TO  THE  Secretary. — .\i\y  executor 
who  falls  to  furnish  Information  required 
under  subsection  lai  of  section  6039A  on  the 
date  pre.scribed  therefor  (determined  with 
reg,'irrt  to  any  extension  of  time  for  filing), 
unless  it  is  shown  that  such  failure  is  due 
to  reasonable  cause  and  not  to  willful  ne- 
glect, shall  pay  a  penalty  of  $100  for  each 
such  failure,  but  the  total  amount  Imposed 
for  all  such  failures  shall   not  exceed  $5,000 

"(b)  Inform ATio.N  Reqitired  To  Be  FtrR- 
NiSHED  TO  Beneficiaries  - -.Any  executor  who 
fails  to  furnish  in  writing  to  each  person 
described  In  subsection  (b)  of  .section  603PA 
the  Inform.atlon  required  under  such  subsc- 
tlon,  unle.ss  It  is  shown  that  such  failure  is 
due  to  rea.=onable  cause  and  not  to  will.ul 
neglect,  shall  pay  a  penalty  of  S50  for  each 
such  failure,  but  the  total  amount  Imposed 
for  all  such  failures  shall  not  exceed  $2,500," 


September  16,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


30841 


i 


(e)  Clerical  Amendments. — 

(1)  The  table  of  sections  for  part  U  of 
subchapter  O  of  chapter  1  Is  amended  by 
striking  out  the  Item  relating  to  section  1023 
and  inserting  In  lieu  thereof  the  following: 
"Sec.  1023.  Carryover  basis  for  certain  prop- 
erty acquired  from  a  decedent 
dying  after  December  31,  1976. 

"Sec.  1024.  Cross  references." 

(2)  The  table  of  sections  for  part  III  of 
subchapter  O  of  chapter   1   is  amended   by 
adding  at  the  end  thereof  the  following: 
"Sec.  1040.  Use  of  certain  appreciated  carry- 
over  basis   property   to   satisfy 
pecuniary  bequest." 

(3i  The  table  of  sections  for  part  III  of 
subchiipter  A  of  chapter  61  is  amended  by 
Inserting  after  the  item  relating  to  section 
6039  the  following: 

"Sec.  6039A.  Information     regarding     carry- 
over basis  property  acquired 
from  a  decedent." 
(4 1  The  table  of  section.?  for  subchapter  B 

of  chapter  68  Is  amended  by  adding  at  the 

end  thereof  the  following: 

"Sec  6694.  Failure  to  file  information  with 
respect  to  carryover  basis  prop- 
erty." 

(f)  Effective   Dates. — 

(1)  Except  as  provided  in  paragraph  (2), 
the  amenciments  made  by  this  section  shall 
apply  m  respect  cf  decedents  dying  after 
December  31.  1976. 

i2)  Tlie  amendment  mad?  by  subsection 
(c)  shall  apply  to  gifts  made  after  Decem- 
ber 31,  1976. 

Sec.  2206.  Ctrtain  Generation-Skipping 
Transfers. 
(a)  iMPosirii.N  OF  T>,x.— Subtitle  B  (relat- 
ing to  estate  and  gift  taxes)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
chapter: 

"CHAPTER     13— TAX    ON    CERTAIN    GEN- 

ER.'iTION-SKIPFING    TRANSFERS 
"Subchapter  A.  Tax  Imposed. 
"Subchapter  B.  De^nitlons  and  special  rules. 
"Subchapter  C.  Administration. 

"Subchapter  A— Tax  Imposed 
"Sec.  2601.  Tax  impo.sed. 
"Sec.  2602.  Amount  of  tax. 
"Sec.  2603.  Liability  for  tax. 
"Sec.  2601.  Tax  Imposed. 

"A  tax  is  hereby  ir.iposcd  on  every  genera- 
tion-skipping transfer  in  the  amount  deter- 
mined under  section  2602. 
"Sec.  2602.  Amount  of  Tax. 

"la)  Generai  Rule.— The  amount  of  the 
tax  imposed  by  section  2601  with  respect  to 
any  transfer  shall  be  the  excess  of — 

■il)  a  tentative  tax  computed  in  accord- 
ance with  the  rate  schedule  set  forth  In  sec- 
tion 2001(c)  (as  in  effect  on  the  date  of 
transfer)  on  the  sum  of — 

'I A)  the  fair  market  value  of  the  prop- 
erty transferred  determined  as  of  the  date 
of  transfer  (or  in  the  case  of  an  ejection 
under  .suh-ection  (di.  as  of  the  applicable 
valuation  date  prescribed  by  section  2032), 

"(B)  the  aggregate  fair  market  value  (de- 
termined for  purposes  of  this  chapter)  of 
all  prior  transfers  of  the  deemed  trans- 
feror to  which  this  chapter  applied, 

"(C)  the  amount  of  the  adjusted  taxable 
gifts  (Within  the  meaning  of  section  2001 
(b))  made  by  the  deemed  transferor  before 
this  transfer,  and 

"iDi  if  the  deemed  transferor  has  died  at 
the  same  time  a.=,  or  before,  this  transfer, 
the  taxable  estate  of  the  deemed  transferor, 
over 

'  (2)  a  tentative  tax  (similarly  computed) 
on  the  sum  of  the  amounts  determined  under 
subparagraphs  (B),  (C).  and  (D)  of  para- 
graph (1). 

"(b)  Multiple  Simttltaneotts  Transfers. — 
If  two  or  more  transfers  which  are  taxable 
under  section  2601  and  which  have  the  same 


deemed  transferor  occur  by  reason  of  the 
same  event,  the  tax  imposed  by  section  2601 
on  each  such  transfer  shall  be  the  amount 
which  bears  the  same  ratio  to — 

."(1)  the  amount  of  the  tax  which  would 
be  Imposed  by  section  2601  if  the  aggregate 
of  such  transfers  were  a  single  transfer,  as 

"(2)  the  fair  market  value  of  the  property 
transferred  in  such  transfer  bears  to  the 
aggregate  fair  market  value  of  all  property 
transferred  in  such  transfers. 

"(c)   Deductions,  Credits,  Etc. — 

"(1)  General  RULE.^Except  as  otherwise 
provided  In  this  subsection,  no  deduction, 
exclusion,  exemption,  or  credit  shall  be  al- 
lowed against  the  tax  imposed  by  section 
2601. 

"(2)  Charitable  deductions  allowed. — 
The  deduction  under  section  2055,  2106(a) 
(2),  or  2522,  whichever  Is  appropriate,  shall 
be  allowed  in  determining  the  tax  Imposed 
by  section  2601. 

"(3)  Unused  portion  of  unified  credit. — 
If  the  generation-skipping  transfer  occurs  at 
the  same  time  as  or  after,  the  death  of  the 
deemed  transferor,  then  the  portion  of  the 
credit  under  section  2010(a)  (relating  to 
unified  credit)    which  exceeds  the  sum  of — 

"(A)   the  tax  imposed  by  section  2001,  and 

"(B)  the  taxes  theretofore  imposed  by  sec- 
tion 2601  with  respect  to  this  deemed  trans- 
feror, 

shall  be  allowed  as  a  credit  against  the  tax 
Imposed  by  section  2601.  The  amount  of  the 
credit  allowed  by  the  preceding  sentence 
shall  not  exceed  the  amount  of  the  tax  Im- 
posed by  section  2601. 

"(4)  Credit  for  tax  on  prior  transfers. — 
The  credit  under  section  2013  (relating  to 
credit  for  tax  on  prior  transfers)  shall  be 
allowed  against  the  tax  Imposed  by  section 
2601.  For  purposes  of  the  preceding  sentence, 
section  2013  shall  be  applied  as  if  so  much 
of  the  property  subject  to  tax  under  sec- 
tion 2601  as  is  not  taken  into  account  for 
purposes  of  determining  the  credit  allowable 
by  section  2013  with  respect  to  the  estate  of 
the  deemed  transferor  passed  from  the  trans- 
feror (as  defined  in  section  2013)  to  the 
deemed  transferor. 

"(5)   Coordination  with  estate  tax. — 

"(A)  Adjustments  to  marttal  deduc- 
tion.— If  the  generation-skipping  transfer 
occurs  at  the  same  time  as,  or  within  9 
months  after,  the  death  of  the  deemed  trans- 
feror, for  purposes  of  section  2056  (relating 
to  bequests,  etc.,  to  surviving  soouse),  the 
value  of  the  gross  estate  of  the  deemed 
transferor  shall  be  deemed  to  be  increased 
by  the  amount  of  such  transfer. 

"(B)  Certain  expenses  attributable  to 
generation-skipping  transfer. — If  the  gen- 
eration-skipping transfer  occurs  at  the  same 
time  as,  or  after  the  death  of  the  deemed 
transferor,  for  purposes  of  this  section,  the 
amount  taken  into  account  with  respect  to 
such  transfer  shall  be  reduced — 

"(1)  In  the  case  of  a  taxable  termination, 
by  any  Item  referred  to  in  section  2053  or 
2054  to  the  extent  that  a  deduction  would 
have  been  allowable  under  such  section  for 
such  item  if  the  amount  of  the  trust  had 
been  includible  In  the  deemed  transferor's 
gross  estate  and  if  the  deemed  transferor 
had  died  Immediately  before  such  transfer; 
or 

"(11)  In  the  case  of  a  ta.xable  distribution, 
by  any  expense  incurred  In  connection  with 
the  determination,  collection,  or  refund  of 
the  tax  imposed  by  section  2601  on  such 
transfer. 

"(C)  Credit  for  state  inheritance  tax. — 
If  the  generation-skipping  transfer  occurs  at 
the  same  time  as,  or  after,  the  death  of  the 
deemed  transferor,  there  shall  be  allowed  as 
a  credit  against  the  tax  imposed  by  section 
2601  an  amount  equal  to  that  portion  of  the 
estate,  inheritance,  legacy,  or  succession  tax 
actually  paid  to  any  State  or  the  District  of 
Columbia  in  respect  of  any  property  Included 


in  the  generation-skipping  transfer,  but  only 
to  the  extent  of  the  lesser  of — 

"(1)  that  portion  of  such  taxes  which  is 
levied  on  such  transfer,  or 

"(il)  the  excess  of  the  limitation  appli- 
cable under  section  2011(b)  if  the  adjusted 
taxable  estate  of  the  decedent  had  been  In- 
creased by  the  amount  of  the  transfer  and 
all  prior  generation-skipping  transfers  to 
which  this  subparagraph  applied  which  had 
the  same  deemed  transferor,  over  the  sum 
of  the  amount  allowable  as  a  credit  under 
section  2011  with  respect  to  the  estate  of  the 
decedent  plus  the  aggregate  amounts  allow- 
able under  this  subparagraph  with  respect  to 
such  prior  generation-skipping  transfers, 

"(d)  Alternate  Valuation. — 

"(1)   In  general. — la  the  case  of — 

"(A)  1  or  more  generation-skipping  trans- 
fers from  the  same  trust  which  have  the  same 
deemed  transferor  and  which  are  taxable  ter- 
minations occurring  at  the  same  time  as  the 
death  of  such  deemed  transferor;  or 

"(B)  1  or  more  generation-skipping  trans- 
fers from  the  same  trust  with  different 
deemed  transferors — 

"(i)  which  are  taxable  terminations  occur- 
ring on  the  same  day;  and 

"(11)  which  would,  but  for  section  2613(b) 
(2),  have  occurred  at  the  same  time  as  the 
death  of  the  Individuals  who  are  the  deemed 
transferors  with  respect  to  the  transfers; 
the  trustee  may  elect  to  value  all  of  the  prop- 
erty transferred  in  such  transfers  in  accord- 
ance with  section  2932. 

"(2)  Special  rules. — If  the  trustee  makes 
an  election  under  paragraph  ( 1 )  with  respect 
to  any  generation-skipping  transfer,  ,sectlon 
2032  shall  be  applied  by  taking  Into  account 
(In  lieu  of  the  date  of  the  decedenfs  death) 
the  following  date: 

"(A)  In  the  case  of  any  generation-skipping 
transfer  described  in  paragraph  (1)(A),  the 
date  of  the  death  of  the  deemed  transferor 
described  in  such  paragraph,  or 

"(B)  In  the  case  of  any  generation-skip- 
ping transfer  described  In  paragraph  fl)  (B), 
the  date  on  which  such  transfer  occurred. 

"(e)  Transfers  W'ithin  3  Years  of  Death 
OF  Deemed  Transferor. — Under  regulations 
prescribed  by  the  Secretary,  the  principles 
of  section  2035  shall  apply  with  respect  to 
transfers  made  during  the  3-year  period  end- 
ing on  the  date  of  the  deemed  transferor's 
death.  In  the  case  of  any  transfer  to  which 
this  subsection  applies,  the  amount  of  the 
tax  imposed  by  this  chapter  shall  be  deter- 
mined as  if  the  transfer  occurred  after  the 
death  of  the  deemed  transferor  and  appro- 
priate adjustments  shall  be  made  with  re- 
spect to  the  amount  of  any  prior  transfer 
which  is  taken  into  account  under  subpara- 
graph (B)  or  (C)  of  subsection  fa)(l). 
"Sec.  2603.  LiABiLiTy  for  Tax. 

"(a)   Personal  Liability. — 

"(1)  In  general. — If  the  tax  Imposed  by 
section  2601  is  not  paid,  when  due  then — 

"(A)  except  to  the  extent  provided  In 
paragraph  (2),  the  trustee  shall  be  person- 
ally liable  for  any  portion  of  such  tax  which 
is  attributable  to  a  taxable  termination,  and 

"(B)  the  distributee  of  the  property  shall 
be  personally  liable  for  such  tax  to  the  extent 
provided  in  paragraph  (3). 

"(2)  Limitation  of  personal  LiABiLrTY  or 
trustee  who  relies  on  certain  information 
furnished  by  the  secretary. 

"^A)  Information  with  respect  to 
rates. — The  trustee  shall  not  be  personally 
liable  for  any  increase  In  the  tax  imposed  by 
section  2601  which  is  attributable  to  the  ap- 
plication to  the  transfer  cf  rates  of  tax  which 
exceed  the  rates  of  tax  furnished  by  the 
Secretary  to  the  trustee  as  being  the  rates  at 
which  the  transfer  may  reasonably  be  ex- 
pected to  be  taxed. 

"(B)  Amount  of  remaining  exclusion. — 
The  trustee  shall  not  be  personally  liable  for 
any  increase  in  the  tax  imposed  by  section 
2601  which  is  attributable  to  the  fact  that — 
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"(1)  the  amount  furnished  by  the  Secre- 
tary to  the  trustee  aa  being  the  amount  of 
the  exclusion  for  a  transfer  to  a  gra.'.dcnild 
of  the  grantor  of  the  trust  which  may  rea- 
sonably be  expected  ta  remal'i  with  respect 
to  the  deemed  transferor.  Is  less  than 

"(11)  the  amount  of  su-'h  exclusion  re- 
maining with  respect  to  such  deemed  trans- 
feror. 

"1 3)  Limitation  of  personal  iiabimtv  of 
DISTRIBUTEE. — The  distributee  of  the  property 
3hai:  be  personally  liable  for  the  tax  Imposed 
by  section  2601  only  to  the  extent  of  an 
amount  etjual  to  the  fair  market  value  (de- 
termined as  of  the  time  of  the  distribution) 
of  the  property  received  by  the  distributee  in 
the  distrlbutlo!!. 

■■ibi  Lien,-  The  t.i\  imposed  by  section 
2601  on  any  transfer  shall  be  a  Hen  on  the 
property  transferred  until  the  tax  Is  paid  In 
full  or  becomes  unenforceable  by  reafon  of 
lap.<e  of  t.me. 

■Subchapter  B — Definitions  and 
Speciiil  Rules 
"Sec    2611.  Generation-skipping  transfer 
"Sec.  2612.  Deemed  transferor. 
"Sec.  2613,  Other  definitions. 
"Sec.  2dl4.  Special  rules. 
"Sec.   2611,   GENERATiriN-SmppiN-G   Tra.vsffr. 

"(a)  Generatiin-Ski^ping  Tr.'.nsfep  De- 
fined.— For  purposes  of  this  chapter,  the 
terms  "generation-skipping  traii.>fer'  and 
'transfer'  mean  any  tajcable  distribution  or 
taxable  termination  with  respect  to  a  gen- 
eration-skipping trust  or  tr'.ist  equivalen* 

"(bi  Generatimn-Skipping  TRtrsr — Eor 
purpo.^es  of  this  chapter,  the  term  'gen- 
eration-skipping trust'  means  any  tru.st  hav- 
ing younger  generation  beneficiaries  ( within 
the  meaning  of  section  26l3ic)  (1) )  who  are 
assigned  to  more  than  one  generation 

"(c)  Ascertainment  of  Ge.neration. — For 
purposes  of  this  chapter,  the  generation  to 
which  any  person  (other  than  the  gr.intorj 
belongs  shall  be  determined  in  accordance 
with   the   following  rules: 

"(1)  an  indlvldu.'.:  who  Is  a  lineal  de- 
scendant of  a  grandparent  of  the  grantor 
shall  be  ai;.signed  to  that  generation  which 
results  from  comparing  the  number  of  ge..- 
eratlons  between  the  grandparent  and  such 
Individual  with  the  number  of  generations 
between  the  grandparent  and  the  grantor. 

••i2)  an  Indivldxial  who  has  been  at  any 
time  married  to  a  per.son  described  In  para- 
graph ( 1 )  shall  be  a^s'igned  to  the  genera- 
tion of  the  person  so  described  and  an  in- 
dividual who  has  been  at  any  time  married 
to  the  grantor  shall  be  assigned  to  the 
prrantcir's  generation. 

"(3>  a  relationship  by  the  h.ilf  blood  shall 
be  treated  as  a  relationship  by  the  •whole 
blood. 

"(4i  a  relation.'-.hlp  by  legal  adoption  shall 
be  treited  a;  a  relationship  by  blood, 

"(5)  an  tndlvldvial  who  Is  not  a.ss!gned  to 
a  generation  bv  reason  of  the  foregoing 
paragraphs  shall  be  a.sslgned  to  a  genera- 
tion on  the  basis  of  the  date  of  such  In- 
dividual's birth,  with— 

"(A)  an  Individual  born  not  more  than 
12' J  years  after  the  date  of  the  birth  of  the 
E:ran*or  assigned  to  the  grantor's  generation, 

"(B)  an  Individual  born  more  than  12' 2 
years  but  not  more  than  37''-.  years  after 
the  date  of  the  birth  of  the  grantor  assigned 
to  the  f'rst  generation  younger  than  the 
grantor,  and 

"(C)  slnill.-ir  rules  for  a  new  generation 
every  25  years, 

"(6)  an  Individual  who,  but  for  thLs  para- 
graph, would  be  assigned  to  more  than  one 
generation  shall  be  assigned  to  the  youngest 
such  generation,  and 

"'7)  If  anv  benefiriarv  of  the  trust  Is  an 
estate  or  a  trust,  partnership,  corporation, 
or  other  entltv  (other  than  an  organisation 
described  In  .section  511(a)(2)  and  other 
than  a  charitable  trust  described  In  section 
511(b)(2)),  each  Individual  having  an  In- 
direct Interest  or  power  In  the  trust  through 


such  entity  shall  be  treated  as  a  beneficiary 

of  the  tru-st  and  shall  be  a.ssigned  to  a  gen- 
eration under  the  foregoing  provisions  of 
this  subsection. 

"(d)  Oeneration-Skippinc  Tbust  Equiv- 
alent.— 

"(1)  In  general. — For  purposes  of  this 
chapter  the  term  'generation-skipping  trust 
equivalent'  means  any  arrangement  which, 
altbouigh  not  a  trust,  has  substcmtlally  the 
same   effect    a.s   a   gent'ration-sklpplng    trust. 

"(2)  Examples  of  arrange.ments  to  which 
SUBSECTION  relates. — Arrangements  to  be 
taken  Into  account  for  purposes  of  deter- 
mining whether  or  not  paragraph  1  1 1  applies 
Include  1  but  are  not  limited  toi  arrange- 
ments involving  life  estates  and  remainders. 
estates  for  years.  Insurance  and  annuities, 
and  split  Interests. 

"(3)  References  to  trust  include  refer- 
ences TO  TRUST  equivalents  -  Any  reference 
In  this  chapter  In  respect  of  a  generation- 
skipping  trust  shall  Include  the  appropriate 
reference  In  respect  of  a  generation-skipping 
trust  equivalent. 

"Sec  2612.  Deemed  Transferor. 

'(a)  General  Rule  -For  purposes  of  this 
chapter,  the  deemed  transferor  with  respect 
to  a  transfer  Is — 

"ill  except  a.s  provided  In  paragraph  (2). 
the  parent  of  the  transferee  of  the  property 
who  Is  more  closely  related  to  the  grantor  of 
the  trust  than  the  other  parent  of  such  trans- 
feree (or  If  neither  parent  Ls  related  to  such 
grantor,  the  parent  having  a  closer  affinity  to 
the  grantor  I ,  or 

"(2)  If  the  parent  described  In  paragraph 
( 1 )  Is  not  a  younger  generation  beneficiary 
of  the  trust  but  1  or  more  ancestors  of  the 
transferee  Is  a  younger  generation  benerici- 
ary  related  by  blood  or  adoption  to  the  gran- 
tor of  the  trust,  the  youngest  of  si'.ch  an- 
cestors 

"(b)  Determination  of  Relationship  — 
For  purposes  of  subsection  (a),  a  parent  re- 
lated to  the  grantor  of  the  trust  by  blood  or 
adoption  Is  more  closely  related  than  a  par- 
ent related  to  such  grantor  by  marriage 

"Sec.  2613  Other  Definitions. 

"(a)  Taxable  Distruhjiion — For  purposes 
of  this  chapter — 

"(1)  In  general — The  term  'taxable  dis- 
tribution' means  any  distribution  which  Is 
not  out  of  the  Income  of  the  trust  (wltliln 
the  meaning  of  section  643(b)  )  from  a  gen- 
eration-skipping trust  to  any  younger  gen- 
eration beneficiary  who  Is  a.ssigned  to  a 
generation  younger  than  the  generation  as- 
signment of  any  other  person  who  Is  a 
younger  generation  beneficiary.  For  purposes 
of  the  preceding  sentence,  an  individual  who 
at  no  time  has  had  anything  other  tlian  a 
future  Interest  or  future  power  (or  both) 
In  the  trust  shall  not  be  considered  as  a 
younger  generation  beneficiary. 

"(2)  Source  of  oisTRiBtmoNs — If,  during 
tlie  taxable  year  of  the  trust,  there  are  dis- 
tributions otit  of  the  Income  of  the  trust 
(within  the  meaning  of  section  643(b))  and 
out  of  other  amounts,  for  purposes  of  para- 
graph (1)  the  distributions  of  such  Income 
shall  be  deemed  to  have  been  made  to  the 
beneficiaries  (to  the  extent  of  the  apereirate 
distributions  made  to  each  such  beneficiary 
during  such  year)  In  descending  order  of  gen- 
erations, beginning  with  the  beneficiaries 
assigned  to  the  oldest  generation. 

"(3)  Payment  of  tax — If  any  portion  of 
the  tax  Imposed  by  this  chapter  with  respect 
to  any  transfer  Is  paid  out  of  the  Income  or 
corpus  of  the  trust,  an  amount  equal  to  the 
portion  so  paid  .shall  be  deemed  to  be  a 
generation -skipping  transfer. 

"(4)  Certain  distribtttions  EXCLUDrD  from 
tax — The  term  taxable  distribution'  does  not 
Include — 

"(A)  any  transfer  to  the  extent  such  trans- 
fer Is  to  a  grandchild  of  the  grantor  of  the 
trust  and  does  not  exceed  the  limitation  pro- 
vided by  subsection  (b)(6),  and 

"(B)   any  transfer  to  the  extent  such  trans- 


fer Is  subject  to  tax  Imposed  by  chapter  11 
or  12. 

"(b)   Taxable  Termination. — For  purposes 

of  this  chapter — 

"(1)  In  general. — TTie  term  'taxable  ter- 
mination' means  the  termination  (by  death, 
lapse  of  time,  exercise  or  nonexerclse,  or 
otherwise  1  of  the  interest  or  power  In  a  gen- 
eration-skipping trust  of  any  younger  genera- 
tion beneficiary  who  Is  assigned  to  any  gen- 
eration older  than  the  generation  assignment 
of  any  other  person  who  Is  a  younger  genera- 
tion beneficiary  of  that  trust.  Such  term  does 
not  include  a  termination  of  the  Interest 
or  power  of  any  person  who  at  no  time  has 
had  anything  other  than  a  future  Interest  or 
future  power  (or  both)    lu  the  trust. 

••(2)  Time  cert.ain  terminations  deemed 
to  occur  — 

"(.A)  Where  2  or  mor«:  beneficiaries  are 
assigned  to  same  generation. — In  any  case 
where  2  or  more  younger  generation  bene- 
ficiaries of  a  trust  are  assigned  to  the  same 
generation,  except  to  the  extent  provided  In 
regulations  prescribed  by  the  Secretary,  the 
transfer  constituting  the  termination  with 
respect  to  each  such  beneficiary  shall  be 
treated  as  occurring  at  the  time  when  the  last 
such  termination  occurs. 

"(B)  Same  beneficiary  has  more  th.an  1 
interest  on  POWER — In  any  case  where  a 
younger  generation  beneficiary  of  a  trust  has 
both  an  Interest  and  a  power,  or  more  than  1 
Interest  or  power,  in  the  trust,  except  to  the 
extent  provided  In  regulations  prescribed  by 
the  Secretary,  the  termination  with  respect 
to  each  such  interest  or  power  shall  be  treated 
as  occtirrlng  at  the  time  when  the  last  such 
termination  occurs. 

"(C)  Unusual  order  of  termination  — 

"(1)   In  general — If — 

"(I)  but  for  this  subparagraph,  there 
would  have  been  a  termination  (determined 
after  the  application  of  subparagraphs  (.\) 
and  (  B  )  )  of  an  Interest  or  power  of  a  younger 
generation  beneflciarv  (hereinafter  In  this 
subparasrraph  referred  to  as  the  'younger 
beneficiary") ,  and 

'■(II)  at  the  time  such  termination  would 
have  occurred,  a  beneficiary  (hereinafter  In 
this  subparagraph  referred  to  as  the  'older 
beneficiary')  of  the  trust  assigned  to  a  higher 
generation  than  the  generation  of  the 
younii'er  beneficiary  ha.-  a  present  Interest  or 
power  In  the  trust, 

then,  except  to  the  extent  provided  In  regu- 
lations prescribed  by  the  Secretary,  the 
transfer  constituting  the  termination  with 
respect  to  the  younger  beneficiary  shall  bo 
treated  as  occurring  at  the  time  when  the 
termination  of  the  last  present  interest  or 
power  of   the  older  beneficiary  occurs. 

"ill)  Special  rules. — If  clause  (1)  applies 
v.ith  respect  to  any  younrer  beneficiary — 

■"(I)  this  chapter  shall  be  applied  first  to 
the  termination  of  the  interest  or  power  of 
the  older  beneficiary  as  if  such  termination 
occurred  before  the  termination  of  the  power 
or  interest  of  the  younger  beneficiary:  and 

""(II)  the  value  of  the  property  taken  into 
account  for  purposes  of  determining  the  tax 
(if  any)  Imposed  by  this  chapter  with  re- 
spect to  the  termination  of  the  Interest  or 
power  of  the  younger  beneficiary  shall  be  re- 
dued  by  the  tax  1  If  any)  Imposed  by  this 
chapter  with  respect  to  the  termination  of 
the  in'erest  or  power  of  the  older  beneficiary. 

"(D)  Special  rule  -Subparagraphs  (A) 
and  (C)  shall  also  apply  where  a  person  as- 
signed to  the  same  generatloii  as.  or  a  higher 
generation  than,  the  person  whose  power  or 
Interest  terminates  has  a  present  power  or 
Interest  Immediately  after  the  termination 
and  stich  power  or  Interest  arises  as  a  result 
of  such  termination 

"(3)  Deemed  transferees  of  certain  thi- 
MiNATioNS — "Where,  at  the  time  of  any  ter- 
mination. It  Is  not  clear  who  will  be  the 
transferee  of  any  portion  of  the  property 
transferred,  except  to  the  extent  provided 
In  regulations  prescribed  by  the  Secretary, 
such  portion  shall  be  deemed  transferred  pro 
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rata  to  all  beneficiaries  of  ■the  trust  In  accord- 
ance with  the  amount  which  each  of  them 
would  receive  under  a  maximum  exercise  of 
discretion  on  their  behalf.  For  purposes  of 
the  preceding  sentence,  where  It  Is  not  clear 
V.  i'.ether  discretion  will  be  exercised  per 
stirpes  or  per  capita.  It  shall  be  presumed 
that  the  discretion  will  be  exercised  per 
stirpes. 

•  1 4)  Termination  of  power. — In  the  case 
of  the  termination  of  any  power,  the  property 
transferred  shall  be  deemed  to  be  the  prop- 
erty subject  to  the  power  immediately  before 
the  termination  (determined  without  the  ap- 
plication of  paragraph  (2)  ) . 

•■(5)  Certain  terminations  excluded  from 
TAX — The  term  'taxable  termination'  does  not 
Include — 

"  ( A )  any  transfer  to  the  extent  such  trans- 
fer is  to  a  grandchild  of  the  grantor  of  the 
trust  and  does  not  exceed  the  limitation  pro- 
vided by  paragraph  (6) .  and 

"(B)  any  transfer  to  the  extent  such 
transfer  Is  subject  to  a  tax  imposed  by  chap- 
t.T  11  or  12. 

"(6i  8250,000  limit  on  exclusion  op 
transfers  to  grandchildren. — In  the  case  of 
any  deemed  transferor,  the  maximum 
am  lunt  excluded  from  the  terms  'taxable  dis- 
tribution" and  "taxable  termination'  by  rea- 
son of  provisions  exempting  from  such  terms 
transfers  to  the  grandchildren  of  the  grantor 
of  the  trust  shall  be  S250.000.  The  preceding 
sentence  shall  be  applied  to  transfers  from 
one  or  more  trusts  In  the  order  in  which  such 
transfers  are  made  or  deemed  made. 

"(7)    Coordination  WITH  subsection  (a). — 

"I A)  Terminations  take  precedence  over 

DISTRIBUTIONS. If 

"(li  the  death  of  an  Individual  or  any 
other  occurrence  is  a  taxable  termination 
with  respect  to  any  property,  and 

"III)  such  occurrence  also  requires  the  dls- 
trliMitl.pn  of  part  or  all  of  such  property  In 
a  dl.strlbr.tlon  which  would  (but  for  this  sub- 
paragraph) be  a  taxable  distribution, 
then  a  taxable  distribution  shall  be  deemed 
not  to  have  occurred  with  respect  to  the  por- 
tion de!  crlbed  In  clause  ( 1 ) . 

'  (Bi  Certain  prior  transfers — To  the  ex- 
tent that— 

"(l)  the  deemed  transferor  In  any  prior 
transfer  of  the  property  of  the  trust  being 
transferred  In  this  transfer  was  assigned 
to  the  same  generation  as  (or  a  lower  gen- 
eration than)  the  generation  assignment  of 
the  deemed  transferor  In  this  transfer, 

"nil  the  transferee  In  such  prior  transfer 
was  assigned  to  the  same  generation  as  (or 
a  higher  generation  than)  the  generation  as- 
signment of  the  tran.sieree  in  this  transfer, 
and 

"(ill)  such  transfers  do  not  have  the  effect 
of  avoiding  tax  under  thLs  chapter  with 
respect  to  any  transfer. 

the  terms  'taxable  termination"  and  'taxable 
distribution'  do  not  include  this  later 
transfer 

"'CI  Younger  Gfnfration  Beneficiary; 
Be::fhciary. — For  purposes  of  this  chapter — 

"(1)  Younger  ceneration  beneficiary. — 
The  term  "yo'inger  generation  beneficiary' 
means  any  beneficiary  who  is  assigned  to  a 
generation  younger  than  the  grantor's  gen- 
eration. 

■■|2)  Time  for  ascertainiNi-,  younger  gen- 
iRAJioN  BENKi  iciARiES. — A  persoii  is  a  youugcT 
generation  beneficiary  of  a  trust  with  respect 
to  any  tran.sfer  only  If  such  person  was  a 
younper  generation  beneficiary  of  the  trust 
Immediately  before  the  transfer  (or,  In  the 
Ciuse  of  a  series  of  related  transfers,  only  If 
s'lich  person  was  a  younger  generation  bene- 
ficiary of  the  trust  Immediately  before  the 
first  of  such  transfers). 

■■(3)  Beneficiary. — The  term  'beneficiary' 
means  any  person  who  has  a  present  or  fu- 
ture Interest  or  power  In  the  trust. 

"(d)  Interest  or  Power. — For  purposes  of 
this  chapter — 


"(1)  Interest. — A  person  has  an  Interest 
In  a  trust  II  such  person — 

"(A)  has  a  right  to  receive  Income  or 
corpus  from  the  trust,  or 

"(B)  Is  a  permissible  recipient  of  such 
Income  or  corpus. 

"(2)  Power. — The  term  'power'  means  any 
power  to  establish  or  alter  beneficial  enjoy- 
ment of  the  corpus  or  Income  of  the  trust. 

"(e)  Limited  Power  To  Appoint  Among 
Lineal  Descendants  of  Grantor  Not  Taken 
Into  Account  ts  Certain  Cases. — For  pur- 
poses of  this  chapter.  If  any  Individual  does 
not  have  any  present  or  future  power  In  the 
trust  other  than  a  power  to  dispose  of  the 
corpus  of  the  trust  or  the  Income  therefrom 
to  a  beneficiary  or  a  class  of  beneficiaries  who 
are  lineal  descendants  of  the  grantor  as- 
signed to  a  generation  younger  than  the  gen- 
eration assignment  of  such  individual,  then 
such  Individual  shall  be  treated  as  not  hav- 
ing any  p)ower  In  the  trust. 

"Tf)  Effect  of  Adoption. — For  purposes  of 
this  chapter,  a  relationship  by  legal  adoption 
shall  be  treated  as  a  relationship  by  blood. 
"Sec.  2614.  Special  Rules. 

"(a)  Basis  Adjustment. — If  property  Is 
transferred  to  any  person  pursuant  to  a  ren- 
eration-sklpplng  transfer,  which  occurs  be- 
fore the  death  of  the  deemed  transferor,  the 
basis  of  such  property  In  the  hands  of  the 
transferee  shall  be  increased  (but  not  above 
the  fair  market  value  of  such  property)  by 
an  amount  equal  to  that  portion  of  tlie  tax 
Imposed  by  section  2601  with  respect  to  the 
transfer  which  Is  attributable  to  the  excess 
of  the  fair  market  value  of  such  property 
over  Its  adjusted  basis  Immediately  before 
the  transfer.  If  property  Is  transferred  In  a 
generation-skipping  transfer  subject  to  tax 
under  this  chapter  which  occurs  at  the  same 
time  as,  or  after,  the  death  of  the  deemed 
transferor,  the  basis  of  .such  property  shall 
be  adjusted  In  a  manner  similar  to  the  man- 
ner provided  by  section  1023  without  regard 
to  subsection  (d)  thereof  (relating  to  basis 
of  property  passing  from  a  decedent  dvlng 
after  December  3 ! .  1 976 ) . 

"'(b)  NoNREsmENTs  Not  Citizens  of  the 
■United  States. — If  the  deemed  transferor  of 
anv  transfer  Is,  at  the  time  of  the  transfer,  a 
nonresident  not  a  citizen  of  the  United 
States  and — 

'"(1)  if  the  deemed  transferor  Is  alive  at 
the  tlm.e  of  the  transfer,  there  shall  be  taken 
Into  account  only  property  which  would  be 
taken  Into  account  for  purposes  of  chapter 
12.  or 

""(2)  If  the  deemed  transferor  has  died  at 
the  same  time  as,  or  before,  the  transfer, 
there  shall  be  taken  Into  account  only  prop- 
erty which  would  be  taken  Into  account  for 
purposes  of  chapter  11. 

"(c)  Disclaimers. — 

"For  provisions  relating  to  the  effect  of  a 
qualified  disclaimer  for  purposes  of  this  chap- 
ter, see  section  2518. 

"Subchapter  C — Administration 

"Sec.  2621.  Administration. 

"Sec.  2622.  Regulations. 
"Sec.  2621.  Administration. 

"(a)  General  Rule. — Insofar  as  applicable 
and  not  Inconsistent  with  the  provisions  of 
this  chapter — 

"(1)  if  the  deemed  transferor  Is  not  alive 
at  the  time  of  the  transfer,  all  provisions  of 
subtitle  F  (Including  penalties)  applicable  to 
chapter  11  or  section  2001  are  hereby  made 
applicable  In  respect  of  this  chapter  or  sec- 
tion 2601,  as  the  case  may  be,  and 

"(2)  If  the  deemed  transferor  is  alive  at 
the  time  of  the  transfer,  all  provisions  of  sub- 
title F  (Including  penalties)  applicable  to 
chapter  12  or  section  2501  are  hereby  made 
applicable  in  respect  of  this  chapter  or  sec- 
tion 2601,  as  the  case  may  be. 

"(b)  Sections  6166  and  R166A  Not  Appli- 
cable.— For  purposes  of  this  chapter,  sections 
6166   and  6166A    (relating  to  extensions  of 


time  for  payment  of  estate  tax  where  estate 
consists  largely  of  interest  in  closely  held 
business)  shall  not  apply. 

"(c)  Return  Requirements. — 

" ( 1  )/lN  GENERAL. — The  Secretary  shEill  pre- 
scribe iby  regulations  the  person  who  Is  re- 
quired to  make  the  return  with  respect  to 
the  tax  Imposed  by  this  chapter  and  the  time 
by  which  any  such  return  must  be  filed.  To 
the  extent  practicable,  such  regulations  shall 
provide  that — 

"(A)  the  person  who  Is  required  to  make 
such  return  shall  be — 

"(1)  In  the  case  of  a  taxable  distribution, 
the  distributee,  or 

"'(li)  In  the  case  of  a  taxable  termination, 
the  trustee;  and 

"(B)  the  return  shall  be  filed — 

"(1)  In  the  case  of  a  generation-skipping 
transfer  occurring  before  the  death  of  the 
deemed  transferor,  on  or  before  the  90th  day 
after  the  close  of  the  taxable  year  of  the 
trust   In   which   such   transfer   occurred,   or 

"(11)  In  the  case  of  a  generation-skipping 
transfer  occurring  at  the  same  time  as,  or 
after,  the  death  of  the  deemed  transferor, 
on  or  before  the  90th  day  after  the  last  day 
prescribed  by  law  (Including  extensions)  for 
filing  the  return  of  tax  under  chapter  11 
with  respect  to  the  estate  of  the  deemed 
transferor  (or  If  later,  the  day  which  is  9 
months  after  the  day  on  which  such  genera- 
tion-skipping   transfer    occurred). 

"(2)  Information  returns. — The  Secre- 
tary may  by  regulations  require  the  trustee 
to  furnish  the  Secretary  with  such  Informa- 
tion as  he  determines  to  be  nece.ssary  for  pur- 
poses of  this  chapter. 
"Sec.  2622.  Regulations. 

"The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  necesary  or  appropriate  to 
carry  out  the  purposes  of  this  chapter,  in- 
cluding regulations  providing  the  extent  to 
which  substantially  separate  and  Independ- 
ent shares  of  different  beneficiaries  In  the 
trust  shall  be  treated  as  separate  trusts."' 

(b)  Technical,  Clehiical,  and  Conforming 
Changes. — 

(1)  Clerical  change. — The  table  of  chap- 
ters for  subtitle  B  is  amended  by  adding  at 
the  end  thereof  the  following  new  Item: 

"Chapter  13.  Tax  on  certain  generation- 
skipping  transfers." 

(2)  Credit  for  tax  on  prior  transfers. — 
Section  2013  (relating  to  credit  for  tax  on 
prior  transfers)  Is  amended  by  adding  at  the 
end  thereof  the  follo"wlng  new  subsection: 

"(g)  Treatment  of  Tax  Imposed  on  Cer- 
tain Generation-Skipping  Transfers. — If 
any  property  was  transferred  to  the  decedent 
In  a  transfer  which  Is  taxable  under  section 
2601  (relating  to  tax  Imposed  on  generation- 
skipping  transfers)  and  If  the  deemed  trana- 
feror  (as  defined  In  section  2612)  Is  not  alive 
at  the  time  of  such  transfer,  for  purposes  of 
this  section — 

"(1)  such  property  shall  be  deemed  to 
have  passed  to  the  decedent  from  the 
deemed  transferor; 

"(2)  the  tax  payable  under  section  2601 
on  such  transfer  shall  be  treated  as  a  Fed- 
eral estate  tax  payable  with  respect  to  the 
estate  of  the  deemed  transferor;  and 

"(3)  the  amount  of  the  taxable  estate  of 
the  deemed  transferor  shall  be  Increased  by 
the  value  of  such  property  as  determined  for 
purposes  of  the  tax  Imposed  by  section  2601 
on  the  transfer." 

(3)  Income  in  respect  op  a  decedent. — 
Subsection  (c)  of  section  691  (relating  to  de- 
duction for  estate  tax)  is  amended  by  adding 
at  the  end  thereof  the  follo^wing  new  para- 
graph: 

"(3)  Special  rule  for  generation-skip- 
ping transfers. — For  purposes  of  this  sec- 
tion— 

'"(A)  the  tax  Imposed  by  section  2601  or 
any  State  Inheritance  tax  described  In  sec- 
tion 2602(c)(5)(C)  on  any  generatlon-sltlp- 
plng  transfer  shall  be  treated  as  a  tax  im- 
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pos«d  by  section  2001  on  the  estate  of  the 
deemed  transferor  (as  defined  in  section 
2612(ai ). 

"(B)  any  property  transferred  In  such  a 
traxisfer  shall  be  treated  as  If  It  were  i:i- 
cluded  111  the  gross  eitute  of  the  deemed 
transferor  at  the  value  of  such  property 
taken  Into  account  for  purposes  of  the  tax 
Imposed  by  section  2(ju1,  and 

"(C)  under  regulations  prescribed  by  the 
secretary,  any  item  o:  gr.-'ss  income  subject 
to  the  tax  imposect  under  section  2601  shall 
be  treated  a  Income  described  :n  subjec- 
tion lai  !f  such  item  is  not  properly  in- 
cludible m  the  gross  income  of  the  trust  ./:i 
or  before  the  date  of  the  generatloi'.-sklpplni; 
transfer  «  .wthln  the  meaning  of  section  2611 
(a)  )  and  if  such  transfer  occurs  at  or  after 
the  death  o:  the  deemed  transferor  (as  so 
defined  i    ' 

(4)  Special  rules  for  generati 'N-sk:p- 
piNG  TRANS!- FRs — Sectlon  303  is  amended  by 
adding  at  the  end  thereof  the  following  new. 
subsectifiii: 

"id)  Special  Rules  for  Glneration-Skip- 
piNt.  Tranmi.rs. — U;ider  regulations  pre- 
scribed by  the  Secretary,  where  stock  in  a 
corporation  is  subject  to  tax  under  section 
2601  as  a  result  of  a  generation-skipping 
transfer  (-.vithin  the  meaning  of  section  2611 
(at),  \>hl'jh  occurs  at  or  after  the  deatii  of 
tiie  deemed  transferor  i  within  Vin  meaning 
of  sectnn  2612)  — 

"ill  the  stock  shall  be  deemed  to  be  In- 
cluded ;n  the  gross  estate  of  the  deemed 
transferer, 

"(2)  taxes  of  the  kind  referred  to  in  sub- 
^■?ctlon  (at  I  1)  which  are  Imposed  because  of 
tile  peneratiou-skipplng  transfer  shall  be 
treated  as  imposed  because  of  the  deemed 
transferor's  death  (and  for  this  purpose  the 
tax  imposed  by  section  2601  shall  be  treated 
as  an  estate  tax) : 

"'3)  the  period  of  distribution  shall  be 
measured  from  the  date  of  the  generation- 
skipping:   tra.'.sfer;    and 

'-4)  the  relationship  of  stock  to  the 
decedent's  estate  shall  be  measured  with  ref- 
erence so'ely  to  the  amount  of  the  genera- 
tion-skipping transfer." 

(C)    Effective  Dates  — 

(1)  In'  Ci-ji.hal — Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  any  generation- 
skipping  transfer  'within  the  meaning  of 
Rection  26111  a)  of  the  Internal  Revenue 
Code  of   1954 >    made   after  April   30.   1976. 

(2)  Exceptions — The  amendments  made 
bv  this  "ection  shall  mt  apply  to  any  gen- 
eration-skipping transfer — 

(A)  under  a  trust  which  was  Irrevocable 
on  April  30  1975.  but  only  to  the  extent  that 
the  transfer  is  not  made  out  of  corpus  added 
ro  the  trust  after  April  30,  1976,  or 

(B>  in  the  case  of  a  decedent  dving  before 
January  1.  1982,  pursuant  to  a  will  (or  re- 
vocable trust  I  which  was  in  existence  on 
April  30  1976,  and  was  not  amended  at  anv 
time  after  that  date  In  anv  respect  which 
will  result  In  the  creation  of.  or  Increa^slng 
the  amount  of.  any  eeneration-sklppinij 
transfer 

For  purposes  of  subparagraph  (B).  if  the 
decedent  on  .\prll  30,  1976.  was  under  a  men- 
tal disability  to  change  the  disposition  of 
his  property,  the  period  set  forth  in  such 
subparagraph  shall  not  expire  before  the 
date  which  is  2  vears  after  the  date  on  which 
he  first  regains  his  competence  to  dispose 
of  such  property. 

(3)  Tru.st  EQurvALENTs  — For  purposes  of 
paragraph  (2).  In  the  case  of  a  trust  equiva- 
lent within  the  meaning  of  subsection  id) 
of  section  261 1  of  the  Internal  Revenue  Code 
of  19.'>4.  the  provisions  of  such  subsection 
(di  shall  apply. 

Sec.  2207.  Orphans'  Exclusion 

(a)  General  Rule  — Part  IV  of  subchapter 
A  of  chapter  11  (relating  to  taxable  estate) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section 


"Sec.  2057.  BEQtTESTS.  Ere  .  to  Certain 
Minor  Children 

"(a)  Allowance  of  Deduction  —For  pur- 
poses of  the  tax  imposed  bv  section  2001. 
If— 

"(1)  the  decedent  does  not  have  a  surviv- 
ing spouse,  and 

(2)  the  decedent  is  survived  by  a  minor 
child  who,  immediately  after  tiie  death  of 
the  decedent,  has  no  kuo.sn  parent, 
then  the  value  of  the  tax  v  )le  estate  shall  be 
determined  by  deducting  from  the  value  of 
the  gross  estate  an  amount  equal  to  tlie 
value  of  anv  Interest  in  property  which 
passes  or  has  passed  from  the  decedent  to 
such  child,  but  only  to  the  extent  that  sucii 
Interest  is  included  in  determining  the  value 
of  the  gross  estate. 

"(b>  Limitation. — The  aggregate  amount 
of  the  deductions  allowed  under  this  sec- 
tion (Computed  without  regard  to  this  sub- 
section i  vvitli  respect  to  interests  in  prop- 
erty passing  to  any  minor  child  shall  not 
exceed  an  amount  equal  to  $5,000  multiplied 
by  the  excess  of  21  over  the  aze  (in  years) 
which  such,  cl-illd  has  attained  on  the  date 
of  the  decedent's  death. 

"(CI     Ll.MITATION    IN    THE    CASE    OF    LiFE    Es- 

TATF.  OR  Other  Terminable  I.vterest. — A  de- 
duction shall  be  allowed  under  this  section 
with  respect  to  any  interest  in  property  pass- 
ing to  a  minor  child  only  to  the  extent  that 
a  deduction  would  have  been  allowable 
under  section  2056(b)  if  such  interest  had 
passed  to  a  surviving  spouse  of  the  decedent. 
For  purpo.-es  of  tliis  subsection,  an  interest 
shall  not  be  treated  aui  terminable  solely  be- 
cau.se  the  property  will  pass  to  anotlier  per- 
son If  the  child  dies  berore  the  youngest 
child  of  the  decedent  attains  age  21. 

"(d)  DtFiNirroNS. — For  purposes  of  this 
section — 

■•(  1 )  Minor  child. — The  term  "minor  child" 
means  anv  child  of  the  decedent  who  has  not 
attained  the  age  of  21  before  the  date  of  the 
decedent's  death. 

"(2  I  Adopted  children. — A  relationship  by 
legal  adoption  shall  be  treated  as  replacing 
a  relationship  by  blood 

""(3l  PROPFRrV  PASSING  FROM  THE  DECE- 
DENT— The  determination  of  whether  an  In- 
terest in  property  passes  from  the  decedent 
to  any  person  shall  be  made  In  accordance 
with  section  2056(d)  " 

(b)  Clerical  Amendment — The  table  of 
sections  for  part  IV  of  subchapter  A  of  chap- 
ter 11  is  amended  by  adding  at  the  end 
thereof  the  follov,  lug  new  Item : 

"Sec.  2057.  Bequests,  etc.,  to  certain  minor 
children."' 

(c)  E>FECTivE  Date — "n^e  amendments 
made  by  this  section  shall  apply  to  the 
estates  of  decedents  dyin^  after  December 
31.  1976. 

Sec,  2208  Administrative  Chances. 

(a)  Furnishing  of  Statement  Explaining 
Estate  or  Giit  Vali;ation  — 

( 1 )  In  general  — Chapter  77  ( relating  to 
miscellaneoiLs  provisions)  Is  amended  by 
adding  at  the  end  thereof  the  following  new- 
section  : 

"Sec.  7517.  Furnishing  on  Request  of 
Statement  Explaining  Estate 
or  Gift  Evai  uation. 

"(a  I  Gener.\l  Rule.— If  the  Secretary 
makes  a  determination  or  a  proposed  deter- 
mination of  the  value  of  an  item  of  property 
for  purposes  of  the  tax  imposed  under  chap- 
ters 11.  12.  or  13.  he  shall  furnish,  on  the 
written  reque.<^t  of  the  executor,  donor,  or 
the  person  required  to  make  the  return  of 
the  tax  imposed  by  chapter  13  (as  the  case 
may  bei,  to  such  executor,  donor,  or  person 
a  written  statement  contalnina;  the  material 
required  by  subsection  ib).  Such  statement 
shall  be  furnished  not  later  than  45  davs 
after  the  later  of  the  date  of  such  request  or 
the  date  of  sucli  de'ermlnation  or  proposed 
determination 

"lb I  Contents  of  Statement — A  state- 
ment required  to  be  famished  under  subsec- 


tion ^ai  with  respect  to  the  value  of  an  item 
of  property  shall — 

"(1)  explain  the  ba-sis  on  which  the  valua- 
tion was  determined  or  proposed, 

"(2)  set  forth  any  computation  used  In 
arriving  at  such  value,  and 

"i3)  contain  a  copy  of  any  expert  ap- 
praisal made  by  or  for  tiie  Secretary. 

"(CI  EFFEcr  op  Statement.— Except  to  the 
extern  otherwise  provided  by  law,  the  value 
determined  or  proposed  by  the  Secretary  with 
respect  to  which  a  statement  Is  furnished 
under  this  section,  and  the  method  used  In 
arriving  at  such  value,  shall  not  be  binding 
on  the  Secretary." 

(2)  CONFOEMINC  and  CLERICAL  AMEND- 
MENTS.— 

(A)  Section  2031  (defining  gross  estate) 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"ic»    Cross  Reference  — 

••FV)r  e.xecutor's  right  to  be  furnished  on  re- 
quest a  statemen*  retrarding  any  valuation 
made  by  the  Secretary  within  the  gross 
estate,  see  section  7517   " 

(Bi  Section  2512  (relating  to  valuation  of 
gifts  I  is  amended  by  adding  at  the  end 
thereof  the  following  new  sub.=ection: 

"(c)  Cross  Reference. — 

"For  InClvldual's  right  to  be  furnished  on 
request  a  statement  regarding  any  valuation 
made  by  the  .Secretary  of  a  gift  ijy  that  In- 
dividual, see  section  7517" 

iCi  Tiie  table  of  sections  for  chapter  77 
is  amended  by  adding  at  the  end  thereof  the 
f^iUowlng: 

"Sec.  7517.  Furnishing  on  request  of  state- 
ment explaining  estate  or  gift 
valuation." 

fb)  Special  Rile  for  Fili.vg  RETtrRNS 
Where  Gifts  in  Calendar  Quaritr  Total 
S25,0CP  OR  Less —Subsection  (b)  of  section 
6075  (relating  to  gift  tax  returns)  Is  amended 
to  read  a.s  follows 

"ibi    Gift  Tax  Returns — 

"( I  I  General  rvle— Except  as  provided  in 
paragraph  i2i,  roivrns  made  under  section 
6019  (relating  t".  gift  taxes)  shall  be  filed 
on  or  before  the  iSth  day  of  the  .'econd 
month  follo-ving  the  close  of  the  calendar 
quarter. 

"(2)  Special  rule  where  gifts  in  a  cal- 
endar    quarter     total      $2.5.000     OR     LESS. If 

the  total  amount  of  taxable  gifts  made  by 
a  perstn  during  a  calendar  qu.irter  l.<^  $25,000 
or  less,  the  return  under  section  6019  for 
such  quarter  shall  be  filed  on  or  before  the 
15th  day  of  the  second  month  after — 

"(A)  the  close  of  the  first  sub^eq'ient  cal- 
endar quarter  in  the  calendar  year  in  which 
the  sum  of — 

"(li  the  taxable  gifts  made  during  such 
subsequent  quarter,  plus 

"(i:  I  all  other  taxable  gifts  made  during 
the  calendar  year  and  for  which  a  return 
has  not  yet  been  required  to  be  filed  under 
thi.s  subsection. 

exceeds  -$25,000.  or 

"(B)  If  a  return  is  not  required  to  be  filed 
under  subparagraph  (.\)  the  close  of  the 
fourth  calendar  quarter  of  the  calendar  year 

"(3)  Nonresidents  not  citizens  of  the 
united  .states — In  the  case  of  a  nonresident 
not  a  citizen  of  the  United  States,  paragraph 
(2)  shall  be  applied  by  substituting  ■$12,500' 
for  '$25,000'  each  place  it  appears" 

(c)    Public  Index  of  Filed  Tax  Liens. — 

(1)   Initial    filing    of    notice  — 

(A)  Section  e323(f)  (relating  to  filing  of 
notice  of  lieni  is  amended  by  addim;  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Index. — The  notice  of  Hen  referred 
to  In  subsection  la)  shall  not  be  treated  as 
meeting  the  filing  requirements  under 
paragraph  >  \  >  unles.i  the  fact  of  filing  is  en- 
tered and  recorded  in  ,i  public  index  at  the 
district  office  of  the  Internal  Revenue  Serv- 
ice for  the  district  in  which  the  property 
subject  to  the  lien  is  situated." 

(B)  Paragraph  (2)  of  section  6.323(f)  Is 
amended    by   striking   out    "paragraph    (1)" 
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and  inserting  In  Ueu  thereof  "paragraphs 
(1)  and  (4)"". 

(2)  Refiling  or  notice.— Section  6323(g) 
(2i  lA)  (relating  to  refiling  of  notice  of  Uen) 
is  amended  to  read  as  follows: 

"(A)  If  such  notice  of  Hen  Is  reflled  In  the 
office  in  which  the  prior  notice  of  Uen  was 
filed  and  the  fact  of  reflUng  is  entered  and 
recorded  in  an  index  in  accordance  with 
subi-ectlon  (f)(4);  and". 

(d)  Effective  Dates. — 

(1)  The  amendments  made  by  subsection 
(a)  — 

(A)  insofar  as  they  relate  to  the  tax  im- 
posed ur.der  chapter  11  of  the  Internal  Reve- 
nue Code  of  1954.  shall  apply  to  the  estates 
of  decedents  dying  after  December  31.  1976, 
and 

( B I  insofar  as  they  relate  to  the  tax  im- 
posed under  chapter  12  of  such  Code,  shall 
apply  to  gifts  made  after  December  31,  1976. 

(2)  The  amendment  made  by  subsection 
(ta)  shall  apply  to  gifts  made  after  Decem- 
ber 31.  1976. 

(3 1  The  amendment  made  by  subsection 
(ci  shall  take  effect — 

1.^)  in  the  case  of  liens  filed  before  the 
date  of  the  enactment  of  this  Act.  on  the 
270tl-i  day  after  such  date  of  enactment,  or 

(B)  in  the  case  of  liens  filed  on  or  after 
the  date  of  enactment  of  this  Act,  on  the 
120th  day  after  such  date  of  enactment. 

Sec   2209.  Miscellaneous  Provisions. 

(a)  Inclusion  of  Stock  in  Decedent's 
Estate  Where  Decedent  Retained  Voting 
Rir.HTs.— Subsection  (a)  of  section  2036  (re- 
lating to  transfer  with  retained  life  estate) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence' 

"Fit  purposes  of  paragraph    (1),  the  reten- 
tion of  voting  rights  in  retained  stock  shall 
be  considered  to  be  a  retention  of  the  en- 
c  wnent  of  such  stock." 

(b)  Disclaimers  — 

( 1 )  Amendment  of  gift  tax  provisions. — 
Subchapter  B  of  ciiapter  12  (relating  to 
transfers  for  ptirposes  of  the  gift  tax)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec.   2518.    Disclaimers. 

"(a)  Ge.neral  Rule. — For  purposes  of  this 
subtitle,  if  a  person  makes  a  qualified  dis- 
claimer with  respect  to  any  Interest  in  prop- 
erty, this  subtitle  shall  apply  with  respect 
to  such  interest  as  if  the  interest  had  never 
been  transferred  to  such  person. 

"iId)  Qx'alified  Disclaimer  Defined. — For 
purposes  of  subsection  (a),  the  term  'quali- 
fied disclaimer'  means  an  irrevocable  and 
unqualified  refusal  by  a  person  to  accept  an 
interest  in  property  but  only  If — • 

■■  ( 1 )   such  refusal  Is  in  writing. 

"(2)  such  wrltins  Is  received  by  the  trans- 
feror of  the  Interest,  his  legal  representative, 
or  the  holder  of  the  legal  title  to  the  prop- 
erty to  which  the  Interest  relates  not  later 
than  the  date  which  is  9  months  after  the 
later  of^ 

"(.^)  the  day  on  which  the  transfer  cre- 
ating the  interest  in  such  person  Is  made,  or 

'(B)  the  clay  on  which  such  person  attains 
age  21. 

"(3 1  such  person  has  not  accepted  the  in- 
terest or  any  of  its  benefits,  and 

"(41  as  a  result  of  such  refusal,  the  Inter- 
est passes  to  a  person  other  than  the  person 
making  the  disclaimer  (without  any  direc- 
tion on  the  part  of  the  person  making  the 
disclaimer). 

"(c)  Other  Rules — For  purposes  of  sub- 
section (a)  — 

"(1)  Disclaimer  of  undivided  portion  of 
INTE-REST. — A  disclaimer  with  respect  to  an 
undivided  portion  of  an  interest  which  meets 
the  requirements  of  the  preceding  sentence 
shall  be  treated  as  a  qualified  disclaimer  of 
such  portion  of  the  Interest. 

"(2)  Powers. — A  power*wlth  respect  to 
property  shall  be  treated  as  an  Interest  in 
such  property." 


(2)  Amendment  of  estate  tax  provi- 
sions.— Part  in  of  subchapter  A  of  chapter 
11  (relating  to  gross  estate)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  2045.  Disclaimers. 

"For  provisions  relating  to  the  effect  of  a 
qualified  disclaimer  for  purposes  of  this 
chapter,  see  section  2518." 

(3)  Clerical  amendments. — 

(A)  The  table  of  sections  for  subchapter 
B  of  chapter  12  is  amended  by  adding  at  the 
end  thereof  the  following : 

"Sec.  2518.  Disclaimers." 

(B)  The  table  of  sections  for  part  III  of 
subchapter  A  of  chapter  11   Is  amended  by 
adding  at  the  end  thereof  the  following: 
"Sec.  2045.  Disclaimers." 

(4)  Technical  and  conforming  changes  — 

(A)  Paragraph  (2i  of  section  2041(a)  (re- 
lating to  release  of  general  powers  of  ap- 
pointment) is  amended  by  striking  out  the 
second  sentence  thereof. 

(B)  The  first  sentence  of  subsection  (a) 
of  section  2055  (relating  to  transfers  for 
public,  charitable,  and  religious  usesi  Is 
amended  by  striking  out  "(Including  the 
Interest  which  fails  Into  any  such  bequest, 
legacy,  devise,  or  transfer  as  a  result 
of  an  Irrevocable  disclaimer  of  a  bequest, 
legacy,  devise,  transfer,  or  power.  If  tiie  dis- 
claimer is  made  before  the  elate  prescribed 
for  the  filing  of  the  estate  tax  return)  ". 

(C)  The  second  sentence  of  subsection  lai 
of  section  2055  Is  amended — 

(I)  by  striking  out  "an  irrevocable  "  and 
inserting  In  lieu   thereof  "a  qualified",  and 

(II)  by  striking  out  "such  irrevocable"  and 
Inserting  in  lieu  thereof  "such  qualified". 

(D)  Section  2056  (relating  to  bequests. 
etc..  to  surviving  spouse i  is  amended  by 
striking  out  subsection  (d)  and  by  redes- 
ignating subsection    (e)    as  subsection    (d). 

(E)  Subsection  (a)  of  section  2056  is 
amended  by  striking  out  "subsections  (b). 
(c).  and  (d)"  and  inserting  in  Ueu  thereof 
"subsections  (b)  and  (c)". 

(F)  Subsection  ib)  of  section  2514  (relat- 
ing to  powers  of  appointment  for  purposes 
of  the  gift  tax)  is  amended  by  striking  out 
the  second  sentence  thereof. 

(c)  Certain  Retirement  Benefits. — • 

( 1 )  Exclusion  from  cross  estate  of  in- 
DivrouAL  retirement  accounts,  etc. — Section 
2039  (relating  to  annuities)  is  .mended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(ei  Exclusion  of  I.ndividual  Retireme.nt 
Accounts,  Etc. — Notwithstanding  the  pro- 
visions of  thi-r  section  cr  of  any  other  pro- 
vision of  law,  there  shall  be  excluded  from 
the  value  of  the  gross  estate  the  value  of  an 
annuity  receivable  by  any  beneficiary  i  other 
than  the  exEcuton  under — 

"(1)  an  Individual  retirement  account  de- 
scribed In  section  408(a) , 

"(2)  an  Individual  retirement  annuity  de- 
scribed in  section  408 (  b ) ,  or 

"(3)  a  retirement  bond  described  In  sec- 
tion 409(a). 

If  any  paym.ent  to  an  account  described 
in  paragraph  (1)  or  for  an  annuity  de- 
scribed in  paragraph  (2)  or  a  bond  de- 
scribed In  paragraph  (3)  was  not  allowable 
as  a  deduction  under  section  219  and  was 
not  a  rollover  contribution  described  In  sec- 
tion 402(a)(5),  403(a)(4),  408(d)(3),  or 
409(b)(3)(C),  the  preceding  sentence  shall 
not  apply  to  that  portion  of  the  value  of  the 
amount  receivable  under  such  account,  an- 
nuity, or  bond  (as  the  case  may  be)  which 
bears  the  same  ratio  to  the  total  value  of 
the  amount  so  receivable  as  the  total  amount 
which  was  paid  to  or  for  such  account,  an- 
nuity, or  bond  and  which  was  not  allowable 
as  a  deduction  under  section  219  and  was 
not  such  a  rollover  contribution  bears  to 
the  total  amount  paid  to  or  for  such  ac- 
count, annuity,  or  bond.  For  purposes  of  this 
subsection,  the  term  'annuity'  means  an  an- 


nuity contract  or  other  arrangement  provid- 
ing for  a  series  of  substantially  equal  peri- 
odic payments  to  be  made  to  a  beneficiary 
(other  than  the  executor)  for  his  life  or 
over  a  period  extending  for  at  least  36 
months  after  the  date  of  the  decedent's 
death." 

(2 1  Exclusion  from  gross  estate  of  self- 
emploved  plans. — The  fifth  sentence  of  sec- 
tion 2039(c)  (relating  to  exemption  of  an- 
nuities under  certain  trusts  and  plans  i  is 
amended  to  read  as  follows:  "For  purposes 
of  this  subsection,  contributions  or  pay- 
ments on  behalf  of  the  decedent  while  he 
was  an  employee  within  the  meaning  of  sec- 
tion 401(c)(1)  made  under  a  trust  or  plan 
described  in  paragraph  (1)  or  (2)  shall,  to 
the  extent  allowable  as  a  deduction  under 
section  404,  be  considered  to  be  made  by  a 
person  other  than  the  decedent  and,  to  the 
extent  not  so  allowable,  shall  be  considered 
to  be  made  by  the  decedent." 

(3)  Exclusion  inapplicable  in  case  of 
lump  sum  distributions. — The  first  senteuce 
of  subsection  (c)  of  section  2039  (relating  to 
exemption  of  annuities  under  certain  trusts 
and  plans)  is  amended  by  striking  out 
"other  payment  receivable  by  any  benefici- 
ary" and  inserting  in  Ueu  thereof  "other 
pajrment  (other  than  a  lump  sum  distribu- 
tion described  in  section  402(e)(4),  deter- 
mined without  regard  to  the  next  to  the  last 
sentence  of  section  402(e)  (4)  (A) )  receivable 
by  any  beneficiary) ". 

(4)  Gift  tax  treatment  of  elections  un- 
der certain  retirement  plans. — 

(A)  Individual     retirement     accounts, 

ETC. 

(I)  Subsection  (a)  of  section  2517  (relat- 
ing to  certain  annuities  under  qualified 
plans)  Is  amended  by  striking  out  "or"  at 
the  end  of  paragraph  (3).  by  striking  out 
the  period  at  the  end  of  paragraph  (4)  and 
inserting  in  Ueu  thereof  ";  or",  and  by  insert- 
ing after  paragraph  (4)  the  following  new 
paragraph : 

"(5)  an  individual  retirement  account  de- 
scribed in  section  408(a),  an  individual  re- 
tirement annuity  described  in  section  408 
(b).  or  a  retirement  bond  described  in  sec- 
tion 409(a)." 

(II)  Subsection  (b)  of  section  2517  (relat- 
ing to  transfers  attributable  to  employee  con- 
tributions) Is  amended  by  striking  out  "oth- 
er than  paragraph  (4)"  and  Inserting  In  Ueu 
thereof  "other  than  paragraphs  (4)  and  (5)". 

(Hi)  Subsection  (c)  of  section  2517  (de- 
fining employee)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  the  case  of  a  retirement  plan  described 
In  paragraph  (5)  of  subsection  (a) .  such  term 
means  the  Individual  for  whose  benefit  the 
plan  was  established." 

(B)  Self-employed  plans. — The  last  sen- 
tence of  section  2517(b)  (relating  to  trans- 
fers attributable  to  emploj-ee  contributions) 
Is  amended  to  read  as  follows:  "For  purposes 
of  this  subsection,  contributions  or  payments 
on  behalf  of  an  Individual  while  he  was  an 
employee  within  the  meaning  of  section  401 
(c)  (1)  made  under  a  tmst  or  plan  described 
In  paragraph  (1)  or  (2)  of  subsection  (a) 
shall,  to  the  extent  allowable  as  a  deduction 
under  section  404,  be  considered  to  be  made 
by  a  person  other  than  such  Individual  and, 
to  the  extent  not  so  allowable,  shall  be  con- 
sidered to  be  made  by  such  Individual." 

(  5 )  Gift  tax  treatment  of  certain  commu- 
nity PROPERTY. — Section  2517  (relating  to 
certain  annuities  under  qualified  plans)  is 
amended  by  redesignating  subsection  (c)  (as 
amended  by  paragraph  (4)  (A)  (ill) )  as  sub- 
section (d)  and  by  Inserting  after  sut)sectIon 
(b)    the  following  new  subsection: 

"'(c)  Exemption  of  Certain  Annuity  In- 
terests Created  by  Community  Property 
Laws. — Notwithstanding  any  other  provision 
of  law.  In  the  case  of  an  employee  on  whose 
behalf  contributions  or  payments  are  made — 

"(1)  by  his  employer  or  former  employer 
under  a  trust  or  plan  described  In  paragraph 
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(1)  or  i2i  of  sub--ection  (a),  or  toward  the 
purchase  of  a  contract  described  In  para- 
graph (3)  of  subsection  la).  which  \iiider 
subsection  ib)  are  not  considered  as  con- 
tributed by  the  employee,  or 

"i2)  by  the  employee  to  a  retirement  plan 
described  in  paragraph  (5)  of  subsection  la). 
a  transfer  jf  benefits  attributable  to  such 
contributions  or  payments  shall,  tor  purposes. 
of  this  chapter,  not  be  considered  as  a  trans- 
fer by  the  spouse  of  the  employee  to  the 
extent  that  the  value  of  any  Interest  of  such 
spouse  in  such  contributions  or  payr.ients  or 
in  such  trust  or  plan  or  such  contract — 

■fA)  Is  attributable  to  such  contribution 
or  payments,  and 

■iB)  ari-es  solely  by  reason  of  such 
spouse  s  Interest  in  community  Income  under 
the  community  property  laws  of  the  State." 

'd)  Income  Tax  The.\tment  of  Cert.ms  Ex- 
penses OF  EsT.\TE. — .Section  642ig)  (relating 
to  disallowance  of  double  deduction?  i  is 
amended  by  in.'ertlnLT  after  "shall  not  be  al- 
lo-.ved  as  a  declvictlon  '  the  following :  "(or  as 
an  OiTset  against  the  sales  price  of  property 
In  determining  gain  or  lo.ss)". 
e  I  Effective  Dates.— 
!  I  For  subsection  la)  —The  amendment 
made  by  subsection  <a>  shall  apply  to  trans- 
fers made  after  June  22.  1976. 

'  2 1  For  subsection  i  b ) . — The  amendments 
ma.ie  by  subsection  ib>  shall  apply  with  re- 
sp^'ct  to  transfers  creatine;  an  interest  la  the 
pe:-r.n  disclaiming  made  after  December  31, 
1976 

(3)  For  subsection  i  c  i  — ■ 

(A)  The  amendments  made  by  paragraphs 
(II,  (2),  and  >3t  of  subsection  (a  shall 
apply  to  the  estates  of  decedents  dying  after 
December  31,  1976 

B  I  The  amendments  made  by  paragraphs 
(4>  and  i5)  of  subsection  ic)  shall  apply  to 
trarisff-rs   made   after   December   31.   1976. 

■i)  For  subsection  (d).— The  amendment 
made  bv  subsection  fdl  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  en- 
actment of  this  Act. 

Sec.    2210.    Credit    Against    Cert.^in    Estate 
Ta.xes. 

I  a)  In  Generai,. — Subject  to  the  provl- 
6;o::s  of  sr.b.sections  (b).  (c).and  id),  credit 
again^t  tl.e  ta.x  imposed  by  chapter  11  of  the 
Internal  Revenue  Code  of  19.54  (relating  to 
estate  taxi  with  respect  to  the  estate  of 
LaVere  Redfleld  shall  be  alKwed  bv  the  Sec- 
retary of  the  Treasury  or  his  delegate  for  the 
conveyance  of  real  property  located  within 
the  boundaries  of  the  Tolyabe  National  For- 
est. 

ibt  Amount  of  Credit. — The  amount 
treated  as  a  credit  shall  be  equal  to  the  fair 
market  vaKie  of  the  real  property  trans- 
ferred as  of  the  valuation  date  used  for  pur- 
poses of  the  tax  Imposed  (and  Interest  there- 
om  by  chapter  11  of  the  Internal  Revenue 
Code  of  1954, 

ic)  Deed  Requirements. — The  provisions 
of  this  section  shall  apply  only  If  the  execu- 
trixes cf  the  estate  execu'e  a  deed  iin  ac- 
cordance with  the  laws  of  the  State  In  which 
such  real  estate  Is  situated)  transferring  ti- 
tle to  the  United  States  which  i.=  satisfactory 
to  the  Attorney  General  or  his  designee. 

(di  Acceptance  as  National  Forest. — The 
provisions  of  this  section  shall  apply  only  if 
the  real  property  transferred  Is  accepted  by 
the  Secretary  of  Agriculture  and'  added  to 
the  Tolyabe  National  Forest.  The  lands  shall 
be  transferred  to  the  Secretary  of  Agriculture 
without  reimbursement  or  paynunt  from  the 
Department  of  Agriculture. 

(e)  Interest. — Unless  the  Secretary  of  Ag- 
riculture determines  and  certifies  to  the  Sec- 
retary of  the  Treasury  that  there  has  been 
an  expeditious  transfer  of  the  real  property 
under  this  section,  no  Interest  payable  with 
respect  to  the  tax  Imposed  by  chapter  11  of 
the  Internal  Revenue  Code  of  19.54  shall  be 
deemed  to  be  waived  by  reason  of  the  provi- 


sions of  this  section  for  any  period  before 
the  date  of  such  transfer 

if)  Effective  Date. — The  provisions  of  this 
section  shall  be  effective  on  the  date  of  the 
enactment  of  this  Act. 

Mr.  ULLM.-\N  '  during;  the  reading  > .  Mr. 
Spe.iker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  thf^  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fro.ni 
Oregon-' 

There  u.^s  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Oregon  for  30  min- 
ute.s. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  my- 
self 7  minute.'?. 

Mr.  Speaker.  let  me  first  announce  at 
this  time  that  if  I  yield  at  this  point  I 
will  yield  for  debate  onl;-.  But  let  me 
commend,  fir.^t.  the  me.mbcrs  of  the 
Committee  on  Ways  and  Means. 

Mr.  Speaker,  the  Committee  on  Ways 
and  Means  ha.-,  spent  a  great  deal  of  time 
and  effort  this  year  in  developing  gift 
and  estate  tax  reform  for  the  Congress. 
In  my  judgment,  this  is  one  of  the  most 
important  ar-jas  of  reeded  reform  in  the 
cede,  and  I  venture  to  ?ay  that  it  may  be 
one  of  the  most  important  a.^pects  of  this 
whole  legislation  before  us. 

Let  me  then  relate  to  vliat  we  have 
done  in  tlie  conference  renort  nith  re- 
.^pen  to  the  gift  and  estate  taxation. 

I  had  not  intended  to  attach  gift  and 
estate  ta;<  provisions  to  this  bill,  but  it 
became  obvious  by  the  time  the  confer- 
ence was  grinding  down  that  if  we  were 
to  get  a  gift  and  estate  tax  reform  pack- 
age passed  in  this  Congress,  that  was 
about  our  only  avenue  of  doing  it.  So  we 
began  negotiating  with  the  Senate  con- 
fcree.s  in  an  effort  to  arrive  at  a  reason- 
able compromise.  We  spent  considerable 
time  in  doing  that. 

I  want  to  say  that  I  am  proud  of  the 
compromise  package  that  we  brought 
back  to  this  Congress.  It  preserves  most 
of  the  basic  reform  feature?  contained  in 
the  House  bill.  H.R.  14844.  It  is  a  soundly 
balanced  package.  Ii  offers  relief  in  a  very 
meaningful  way  to  people  who  have  to 
pay  estate  taxes.  I  think  b;.  and  large  it 
accomplishes  the  purposes  of  ba.'^ic  re- 
form, and  it  is  something  that  we  can  live 
with  in  this  country  for  a  long  time  to 
come. 

If  we  should  delete  some  parts  of  this, 
this  could  come  back  to  haunt  us  and 
be  up  again  before  the  Congress.  If  we 
can  hold  these  compromises  intact.  I 
think  we  will  have  disposed  of  this  mat- 
ter for  a  long  time  to  come. 

Mr.  Speaker.  let  us  look  then  at  the 
basic  components.  We  should  remember 
that  in  the  details  and  in  the  minor  as- 
pects, the  conference  report  does  encnm- 
pa.ss  most  of  the  provisions  of  the  House 
bill,  the  bill  that  the  Committee  on  Ways 
and  Means  reported  and  which  contained 
very  carefully  considered  reforms. 

As  for  the  major  aspects  of  this  legis- 
lation, the  No.  1  is  the  exemption  issue. 
All  of  us.  I  believe,  are  very  conscious  of 
the  fact  that  the  860,000  exemption 
which  was  put  into  effect  over  30  years 
ago  has  created  a  very  real  burden  on  per- 
sons with  estates,  and  in  many  instances 


it  has  forced  people  to  sell  businesses  and 
farms  in  order  to  pay  estate  taxes.  What 
we  have  done  here  in  the  exemption  area 
IS  to  raise  that  $60,000  in  five  steps  to 
S17.5.625  in  the  form  of  a  credit. 

We  think  this  is  an  excellent  compro- 
mise. It  is  one  that  provides  the  kind  of 
relief  that  we  need  to  give  to  the  people 
who  are  trying  to  hold  their  estates  to- 
gether in  a  situation  brought  about  by  a 
death. 

Another  area  of  this  bill  that  has  been 
involved  in  some  controversy  is  the  gen- 
eration-skipping provision.  In  the  origi- 
nal bill  that  I  had  introduced  I  had  closed 
off  all  -generation  skipping.  I  think  that  is 
a  very  defensible  po.^ture.  However,  we 
have  gyrated  on  this  i.ssue.  It  has  been  a 
point  of  some  controversy.  In  the  com- 
promise that  we  bring  back  to  the  Mem- 
bers I  believe  that  v.e  have  developed  a 
reasonable  compromise. 

We  have  prohibited  all  .skipping  be- 
yond one  generation,  and  then  only 
through  a  child  to  a  grandchild.  We  have 
further  limited  it  very  severely  to  a  maxi- 
mum of  $250,000  per  child.  This  tightens 
the  provision  very  greatly  as  compared 
with  the  bill  that  we  passed  out  of  the 
Committee  on  Ways  and  Means.  I  think 
it  is  a  verv  excellent  compromise  pro- 
vision. 

M.'.  Speaker,  we  now  come  to  the  pro- 
vision on  which  a  question  has  been 
raised  by  the  gentleman  from  New  York 
I  Mr.  CoNABLE  I .  This  is  the  one  that  he 
Ls  going  to  ase  to  build  a  case  for  his 
previous  question  motion. 

The  compromise  that  we  bring  back  to 
the  Members  on  the  "stepped-up"  basis 
problem  i;-.  I  think,  the  centerpiece  of 
this  lepislation.  Thi-  is  the  part  oi  the 
package  that  will  make  this  gift  and 
estate  tax  reform  bill  stand  up  for  a  long 
time  to  come  I  think  this  is  the  pro- 
vision that  will  keep  this  problem  from 
plaguine  us  again,  year  after  year  on  the 
capital  gains  at  death  issue,  which  I 
am  sui-e  all  the  Members  have  heard 
about.  The  conference  amendment  con- 
tains a  compi-omisc  that  will  not  hurt 
people.  It  is  one  that  brings  everybody 
up  to  a  current  basis;  that  is.  fair  market 
value  as  of  December  31,  1976 — for  estate 
tax  purposes  if  they  .should  sell  their 
property  in  the  future 

Let  us  remember  that  what  we  are 
talking  about  in  a  stepped-up  basis  is 
only  this:  Under  current  law — and  this 
has  been  the  mam  criticism  in  all  of  the 
tax  code — when  a  taxpayer  dies,  v.e 
allow  the  basis  of  i  roperty  to  be  stepped 
up  to  current  valuation.  As  a  result  if 
the  property  is  -old  in  the  future,  that 
current  valuation  prevails. 

In  this  bill  whtU  we  say  is  this:  Every- 
bodv  comes  under  current  valuation  as 
of  the  end  of  this  year  for  income  tax 
purposes  in  the  case  of  appi-eciated 
propertv  passing  through  estates. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullm.an)  has 
expired. 

Mr.  ULLMAN.  Mr  Speaker,  I  yield 
myself  2  additional  minutes. 

Therefore,  Mr.  Speaker,  if  we  have  a 
situation  where  there  is  a  death  in  1977, 
the  basis  would  automatically  be  stepped 
up  to  the  valuation  as  of  the  end  of  this 
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year.  Then,  if  the  heirs  sell  the  property, 
there  will  be  very  little  income  tax  to 
pay  on  it  because  they  only  have  to  pay 
taxes  on  the  difference  between  the  valu- 
ation at  the  end  of  this  year  and  the 
price  at  which  the  property  is  sold. 

Mr.  Speaker,  this  gives  tremendous  re- 
lief to  those  people  who  are  objecting  the 
most  to  the  carryover  basis,  because  this 
adjustment  eases  those  situations  where 
someone  paid  $10  an  acre  for  a  piece  of 
property  50  years  ago  that  is  now  worth 
$1,000  an  acre.  If  that  is  the  value  now, 
that  would  be  stepped  up  to  $1,000  an 
acre,  and  that  $1,000  would  be  passed 
through  to  the  heirs.  Then,  if  there  were 
a  sale  subsequently,  that  $1,000  would 
be  the  basis  used  in  determining  the  cap- 
ital gains.  Therefore,  this  does  give  basic 
relief  to  existing  situations.  I  think  It  Is 
the  best  kind  of  compromise  to  reach, 
and  it  resolves,  once  and  for  all,  this 
key  issue. 

Mr.  Speaker,  it  is  an  issue  that  most 
economists  and  tax  experts  say  is  prob- 
ably the  biggest  loophole  in  the  whole 
tax  code.  This  takes  care  of  the  stepped- 
up  basis  at  death  in  a  compromise  way 
that  I  think  will  resolve  the  issue  once 
and  for  all  and  resolve  it  very  equitably. 

Mr.  Speaker,  I  want  to  say  that  the 
gentleman  from  Arkansas  (Mr.  Mills')  , 
who  has  been  living  with  this  problem 
for  a  long,  long  time,  fully  supports  this 
solution  to  the  problem.  In  yesterday's 
Record,  at  page  30546,  we  have  a 
lengthy  statement  on  his  part  which  I 
think  sets  forth  the  issue  veiy,  very 
clearly. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Oregon  iMr.  Ullman)  has 
expired. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  my- 
selt  1  additional  minute. 

Let  me  say,  Mr.  Speaker,  that  a  lot  of 
people  have  contributed  greatly  to  this 
effort  that  we  are  making  here.  I  could 
name  a  lot  of  people  on  the  committee, 
but  the  gentlewoman  from  Kansas  (Ms. 
Keys  i  ,  has  probably  been  one  of  the  most 
diligent  people  in  working  toward  an 
adequate  compromise  on  this  issue.  I 
commend  her  for  it.  and  I  commend  all 
of  the  others  who  have  worked  so  dili- 
gently on  this  piece  of  legislation, 

Mr.  Speaker,  I  strongly  urge  that  we 
vote  for  the  previous  question  and  then 
for  this  motion.  It  is  the  best  way  in 
which  we  could  get  the  long  overdue 
gift  and  estate  tax  revisions  into  this 
legislation. 

It  seems  to  me,  Mr.  Speaker,  that  if  we 
vote  down  the  previous  question,  then 
we  may  very  well  set  in  motion  a  chain 
of  events  that  could  keep  us  from  getting 
any  gift  and  estate  tax  legislation  this 
year  at  all. 

I  say,  Mr.  Speaker,  that  if  we  want  gift 
and  estate  tax  legislation,  this  com- 
prornLse  is  the  only  sure  way  for  us  to 
get  it. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Oregon  iMr.  Ullman)  has 
again  expired. 

Mr  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

Mr,  EVANS  of  Colorado.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Colorado. 


Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  appreciate  the  gentleman's  yielding. 

If  we  were  to  accept  the  compromise 
which  the  gentleman  suggests  and  some- 
one were  to  die  10  years  from  now,  would 
the  property  in  that  estate  step  up  to  its 
value  as  of  December  31,  1976,  or  what 
would  the  circumstances  be? 

Mr.  ULLMAN.  That  is  exactly  the  sit- 
uation. That  property  would  step  up  to 
current  value  as  of  the  end  of  this  year, 
December  31,  1976.  Then  if  it  is  subse- 
quently sold,  the  fair  market  value  on 
that  date  would  be  the  basis  for  deter- 
mining capital  gain  taxes. 

Mr.  EVANS  of  Colorado.  Let  us  say 
that  there  is  a  death  10  years  from  now. 
Would  the  step-up  be  to  the  date  of  De- 
cember 31, 1976? 

Mr.  ULLMAN.  The  answer  is  yes. 

Mr.  EVANS  of  Colorado.  Even  though 
the  death  is  10  years  later,  in  1986? 

Mr.  ULLMAN.  The  answer  Is  "yes."  We 
are  establishing  this  date.  December  31, 
1976.  as  a  stepped-up  basis  for  everyone, 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  thank  the  gentleman. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Conable)  is  recognized 
for  30  minutes. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  urge  the  defeat  of  the 
previous  question  relative  to  the  estate 
and  gift  tax  changes  which  have  been 
reported  in  technical  disagreement.  If 
the  previous  question  is  voted  down, 
then  I  will  offer  a  substitute  which  is 
at  the  desk  and  which  embodies  every- 
thing included  in  the  chairman's  mo- 
tion to  recede  and  concur  with  an 
amendment,  but  eliminates  the  com- 
promise cost  basis  carryover  only.  While 
the  conference  amendment  would  seem- 
ingly be  an  improvement  on  the  present 
estate  and  gift  tax  there  is  one  provi- 
sion, the  carryover  basis  provision,  which 
is  objectionable  and  which,  if  enacted, 
will  produce  complex,  costly,  time-con- 
suming litigation  between  the  Govern- 
ment and  the  taxpayer  and  will  com- 
plicate the  duties  of  every  administrator 
or  executor  of  a  decedent's  estate.  From 
a  philosophical  point  of  view  the  caiTy- 
over  basis  provision  will  inhibit  the  free 
transfer  of  property  and  Increase  the 
capital  outlay  in  the  future. 

The  parliamentary  situation  is  this: 

An  amendment  accompanying  the  con- 
ference report  has  been  reported  in  dis- 
agreement. The  text  of  the  amendment 
has  been  printed  as  an  appendix  to  the 
conference  report.  The  amendment  is 
not  itself  subject  to  an  amendment,  how- 
ever if  the  previous  question  is  defeated, 
a  substitute  may  be  offered. 

If  the  previous  question  is  defeated.  I 
will  offer  a  substitute  that  would  delete 
the  carry  over  basis  provision  but  w'hich 
would  in  all  other  respects  be  identical 
to  the  amendment  offered  by  the  chair- 
man, the  gentleman  from  Oregon  <Mr. 
Ullman)  . 

I  urge  the  Members  to  vote  against  the 
previous  question  so  that  the  substitute 
may  be  offered. 

As  the  chairman,  the  gentleman  from 
Oregon  iMr.  Ullman)  has  accurately  de- 
scribed, under  present  law  a  beneficiary 
receives  a  step  up  in  tax  basis  for  in- 


herited property.  The  basis  is  stepped  up 
to  its  fair  market  value  on  the  date  of 
the  decedent's  death.  As  a  result,  each 
generation  receives  a  new  basis  for  pur- 
poses of  capital  gains  taxes  under  the 
income  tax  laws  for  inherited  property. 

The  amendment  reported  by  the  con- 
ferees would  change  the  basis  rule  to 
provide  that  a  beneficiary  would  take  a 
decedent's  basis  for  inherited  property 
if  purchased  after  the  first  of  this  next 
year,  or  take  its  value  as  of  December  31, 
1976,  as  its  basis,  if  previously  held. 
Eventually  this  will  result  in  a  straight 
cost  basis  carryover  system,  to  which  a 
majority  of  the  House  objected  when  the 
rule  came  up  recently  for  a  separate 
estate  tax  bill  here  in  the  House. 

The  lock-in  effect  of  the  carryover 
basis  provisions  will  be  very  harsh.  The 
after  death  lock-in  effect  will  be  over- 
bearing. Low  carryover  tax  basis  prop- 
erty will  obviously  be  held  beyond  the 
time  when  prudent  investment  sense 
would  dictate  so  as  to  avoid  the  large 
capital  gains  taxes  which  would  result 
from  a  sale. 

Let  me  give  the  Members  some  ex- 
amples on  how  the  carryover  basis  pro- 
vision will  operate.  These  are  at  the  desk 
on  tlie  minority  side  and  any  majority 
Members  are  welcome  to  these  examples, 
a  couple  of  examples  that  will  show  how 
this  operates  and  why  we  still  oppose 
this  on  philosophical  grounds. 

The  first  example  is  an  illustration  of 
why  we  oppose  this  measure. 

Asstmie  a  husband  owned  a  small  store 
and  a  home.  He  dies  and  the  surviving 
wife  decides  to  sell  both  the  store  and 
the  house  so  as  to  move  into  an  apart- 
ment. The  home,  worth  $25,000  in  1977, 
and  the  store  worth  $35,000,  are  worth 
545,000  and  $65,000.  respectively,  in  1988 
when  the  husband  dies  and  the  properties 
are  sold  by  the  wife.  Under  the  present  ^ 
law  the  wife  would  not  be  liable  for  any 
capital  gains  tax.  With  the  carrj-over 
basis  provision — that  the  chairman,  the 
gentleman  from  Oregon  (Mr.  Ullman*, 
sepks  to  have  us  adopt  today — her  capital 
gains  income  tax  liability  will  be  more 
than  $7,000.  She  would  have  had  no 
capital  gains  liability  under  previous  law. 
law. 

This  is  quite  irrespective  of  any  liability 
for  estate  taxes.  In  fact,  then,  we  are 
providing  a  new  tax  on  decedents  with 
this  carryover  basis.  Many  of  the  people 
who  will  receive  the  impact  of  this  tax 
will  not  have  taxable  estates,  therefore 
will  be  am.ong  those  verj-  modestly  af- 
fluent people.  Thus  we  will  in  effect  put 
a  tax  on  those  who  would  pay  no  estate 
tax. 

In  other  words,  we  are  hitting  not  the 
very  wealthy;  we  are  hitting,  among 
others,  those  who  are  not  very  wealthy 
but  who  happen  to  own  an  appreciated 
home.  I  ask  the  Members  to  look  at  the 
example  that  is  in  the  record  of  the 
Congressman  who  buys  property  right 
now  and  dies  unexpectedly  5  years  from 
now  with  only  this  home  here  in  Wash- 
ington as  an  asset  of  his  estate.  What 
happens  to  his  wife  if  he  does  that,  even 
though  she  would  pay  no  estate  tax? 
There  is  a  new  tax  on  middle -class  Amer- 
icans. It  may  well  undermine  the  estate 
tax   relief   offered   in   other  provisions 
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of  the  amendment.  We  are  asked  to 
approve  a  phase-in  of  the  cost  basis 
carryover,  the  very  thing  we  objected  to 
originally. 

In  my  view,  the  carryover  basis  is  ill- 
advised.  The  carryover  basis  provision 
would  violate  the  reasonable  proposition 
that  property  should  be  either  held  or 
sold  for  sound  business  or  personal 
reasons,  not  for  tax  reasons. 

We  are  all  deeply  concerned  with 
actions  that  would  tend  to  preserve  the 
existence  of  family  farms  and  small 
businesses  in  Amenca.  The  Impact  of  the 
carryover  basis  will  fall  most  heavily  on 
the  small  farm  or  family-owned  business 
which  has  been  handed  down  Reneration 
through  generation.  This  is  critically  im- 
portant to  remember. 

E.^tates  composed  largely  of  farm  or 
small  business  assets  all  too  frequently 
are  illiquid  and  executors  are  forced  to 
dispose  of  appreciated  a'^sets  held  in  the 
estate  in  order  to  meet  estate  tax  liabil- 
Itie"!  Taxable  capital  gain-  will  re^'ult 
under  this  proposal.  Addition"-!  ;,ales  of 
apprfcuated  assets  may  be  necessary  to 
help  meet  capital  gains  tax  liability.  Let 
me  emphasize  that  this  undesirable  ef- 
fect will  have  its  greatest  negative  im- 
pact in  the  case  of  farm.s  and  small  busi- 
ne.sses  which  have  b?en  htld  from  gen- 
eration  to   generation. 

The  provision  adopted  by  the  con- 
ferees will  not  have  any  jjositive  revenue 
impact  for  at  least  5  years.  In  this  light 
the  only  real  issue  before  us  relative  to 
the  carryover  basi.s  is  a  philosophical  one. 
The  carryover  basis  provision  contained 
in  II.R.  14844— the  estate  and  gift  tax 
reform  bill  reported  by  the  Ways  ai:d 
Means  Committee— could  at  least  be 
arguably  Justified  on  the  grounds  that  it 
rai.-es  additional  revenue.  One  cannot 
even  advance  that  argument  in  favor  of 
the  conference  provision. 

I  urge  you  to  vote  down  the  previous 
question  relative  to  the  estate  and  gift 
tax  provinons.  and  then  to  support  the 
substitute  proposal  I  will  offer  which  is 
identical  with  those  contained  in  the 
Chairman's  motion  except  for  the  carry- 
over basis  item  which  I  seek  to  delete: 
and  finally  to  vote  to  adopt  the  estate 
and  gift  tax  provisions  of  the  conference 
report  as  modified. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yie^d  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman 
for  yielding. 

I  wish  to  commend  the  gentleman  for 
the  statement  he  has  just  made.  I  think 
he  points  out  one  of  the  real  shortcom- 
ings of  this  piece  of  legislation.  It  is  a 
new  provision  inserted  into  this  bill 
which  has  no  place  in  it.  The  House  has 
already  objected  to  including  it.  I  have 
reference  to  the  capital  gains  provision 
which  would  attach  to  property  acquired 
through  estates  when  it  is  sold.  It  has 
been  somewhat  modified  in  the  confer- 
ence committee  report,  but  the  capital 
gains  tax  placing  the  value  as  of  De- 
cember 31,  1976.  is  still  in  the  bill.  I  think 
this  principle  is  bad.  It  is  bad  because 
once  these  people  bent  on  redistributing 
the  wealth  in  America  get  their  feet  In 
the  door,  they  are  going  to  say  next  year 


or  the  next  year  we  ought  to  eliminate 
the  December  31.  1976,  date  for  pur- 
poses of  valuation  and  use  the  value  on 
the  date  of  acquisition  by  the  decedent 
for  tax  purposes.  This  is  wrong  and 
should  be  stricken  from  the  bill. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  his  contribution.  With  the  con- 
lerence  compromLse,  we  are  adopting 
the  principle  m  full,  even  though  we  are 
stripping  out  accumulated  appreciation 
01  assets  already  held  or  piu-chased  by 
a  potential  decedent. 

Mr.  LATTA.  I  could  not  agree  more 
■:  .ih  the  gentleman  that  the  principle  is 
bad  and  should  not  be  adopted. 

Mr.  COKABLE.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  ALLEN.  M/.  Speaker.  wiU  tiie  gen- 
tleman yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  ALLEN.  I  thank  tlie  gentleman 
for  yielding. 

In  order  to  clarify  this  in  my  mind,  let 
me  see  il  I  understand  the  point  the 
gentleman  mentions.  I  will  lust  make  a 
personal  illustration.  My  wife  and  I  own 
a  home  which  we  have  had  for  about  12 
years.  We  own  it  by  the  entirety.  We  p.^id 
for  it.  let  us  sav,  in  the  neighborhood  of 
S50.000.  We  signed  our  wills  yesterday 
If  I  should  die  and  it  should  be  valued  a> 
of  the  end  of  this  year  at  SIOO.OOO,  even 
though  my  estate  may  not  be  large 
enough  to  incur  inheritance  tax.  would 
she  have  to  pay  a  capital  gains  tax  on 
h(  r  part  of  that  house? 

Mr.  CONABLE.  No.  The  answer  is 
more  complicated  than  that.  Any  past 
appreciation  in  this  a.=set  would  be 
stripped  out  bccau.se  the  old  value  would 
be  replaced  bv  the  value  as  of  January  1 . 
1977.  by  an  apportionment  process  which 
I  may  say  is  irrebuttable  and  which  can- 
not be  disproved  by  other  value  evidence 
But  it  would  be  as  to  future  appreciation 
that  the  cost  ba.'is  would  be  carried  over 
to  ones  heirs,  if  it  is  the  eentleman's 
wife,  or  his  children.  This  is  so  desnite 
the  fact  that  the  estate  as.>et..s  would  be 
valued  for  estate  tax  purposes  at  their 
full  current  value.  In  other  words  we 
have  separated  e.<-^tate  and  capital  pains 
tax.  We  have  said  that  despite  the  fact 
the  gentleman  paid  a  fu'l  estate  tax  or 
despxte  the  fact  that  it  is  valued  for 
estate  tax  purposes  as  of  the  time  of  his 
death,  the  capital  eains  basi<:  remain? 
as  of  .January  1.  1977.  or  whenever  he 
bought  It  after  that  He  would  pav  capi- 
tal gains  tax  in  addition  to  fhe  estate  tax 
which  is  collected 

Mr  ALLEN.  If  the  gentleman  will  vield 
further;  in  other  words  then,  if  I  <=houid 
die  let  us  say  4  years  from  now  and  the 
home  was  valued  at  $10n  000  as  of  Jan- 
uary 1.  1977.  but  .sold  at  that  time  at 
Sl.50,000.  she  would  be  subiect  to  long- 
term  capi-tal  gains  tax  on  $.50,000^ 

Mr  CONABLE.  That  Ls  right.  She 
would  pay  estate  tax  on  the  51,^0.000 
valuation  at  the  time  the  frentleman 
died,  assuming  there  were  other  a.ssets 
to  make  it  a  taxable  estate,  but  her  cost 
basis  would  remain  the  cost  basis  as  of 
Januarv-  1.  1977 

Mr.  ALLEN  I  thank  the  gentleman 
from  New  York  for  his  explanation. 

Mr.  CORMAN  Mr  Speaker,  will  the 
gentleman  yield? 


Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CORMAN.  The  one  little  thing  the 
gentleman  left  out  was  that  the  basis  is 
increased  by  the  estate  tax  paid. 

Mr.  CONABLE.  That  would  help  the 
very  wealthy  who  pay  an  estate  tax.  It 
would  not  help  the  small  middle-class 
person  who  paid  no  estate  tax. 

Mr.  CORMAN.  But  who  would  pay  an 
estate  tax  if  we  did  not  have  this  bill? 

Mr.  CONABLE.  I  acknowledge  that  the 
bill  is  an  improvement.  I  am  objecting  to 
this  provision  of  the  bill  and  that  is  why 
I  am  making  the  effort  again.st  ordering 
the  previous  question. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
'Mr.  RosTENKow.'^Kr  > . 

Mr  ROSTENKOWSKI.  Mr.  Speaker,  I 
take  this  time  to  make  some  comments 
and  at  the  end  of  my  comments  I  will  ask 
the  chairman  of  our  committee  some 
quesiions. 

The  compromise  reached  by  the  con- 
ferees on  the  estate  and  gift  taxes  is 
delicately  bal.mced  on  competing  inter- 
ests. To  upset  it  now  would  require  a« 
to  return  to  conference  and  drop  the 
issue.  The  only  guaranteed  way  to  get  an 
estate  and  gift  tax  act  this  year  is  to 
vote  up  the  previou'-  question  on  the  mo- 
tion and  then  support  the  motion  itself. 

Under  the  compromise,  we  raise  the 
estate  and  gift  lax  exemption  from 
$60,000  to  an  equivalent  of  $175,000,  al- 
most a  300-pcrcent increase. 

In  addition  under  the  compromi-se  the 
first  S425.000  of  any  transfer  at  death  to 
one's  spouse  will  be  tax  free  and  50  cents 
of  every  dollar  left  to  the  spouse  above 
the  S425.000  will  also  be  exempt  from 
every  estate  tax. 

This  in  my  opinion  is  indeed  a  pood 
package. 

Now  if  the  chairman  of  the  committee 
would  answer  some  questions.  I  would 
like  to  ask: 

In  regard  to  the  carryover  basis  pro- 
vision, is  it  not  true  there  are  absolutely 
no  gains  attributable  to  periods  before 
January  1.  1977,  which  will  be  >ubje;-t  to 
income  tax  when  the  decedent's  heirs 
sell  the  property,  pi-oviding  i\\  effect  a 
fresh  start  for  everyone'' 

Mr.  ULLMAN.  The  gentleman  is 
correct. 

Mr.  ROSTEXKOWSKI.  Is  it  not  true 
that  the  carryover  basis  provision  will 
not  even  apply  to  small  estates  since  the 
basis  will  be  the  .-^anie  a.s  the  estate  value 
to  the  extent  the  $60,000  minimum  basis 
rule  applies? 

Mr.  ULLMAN.  The  gentleman  i;  again 
correct. 

Mr.  ROSTENKOWSKI.  Is  it  not  true 
each  estate  can  elect  tn  exclude  an  addi- 
tional SIO.OOO  of  personal  or  household 
assets  from  the  carryover  basis  rules? 

Mr.  ULLMAN.  That  is  correct. 

Mr.  ROSTENKOWSKI.  Ls  it  not  true 
that  not  a  penny  of  capital  gains  tax  will 
have  to  be  paid  bv  any  heir  unless  and 
until  that  heir  elects  to  sell  the  prop- 
erty' The  inherited  property  v  ill  only  be 
affected  by  this  provision  when  and  if 
the  property  is  eventually  sold  by  the 
decedent's  heirs.  And  remember,  even 
then  only  the  post- 1976  gain  will  be  taxed 
and  then  at  the  very  favorable  capital 
gain  rates. 
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Mr.  ULLMAN.  That  is  a  very  impor- 
tant point  and  it  is  correct. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
is  it  not  true  that  any  estate  tax  paid  on 
the  appreciation  in  the  property  is  also 
added  to  that  property's  basis  for  pur- 
poses of  determining  gain,  further  re- 
ducing the  amount  which  would  be  sub- 
ject to  the  capital  gains  tax  when  the 
property  is  eventually  sold? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  that  is  correct. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
in  my  opinion,  the  overall  compromise  Is 
quite  a  generous  liberalization  of  the  es- 
tate and  gift  tax  law.  In  fact,  as  a  repre- 
sentative of  the  interests  of  a  center  city, 
I  was  reluctant  in  conference  to  support 
such  an  expensive  reduction  of  the  estate 
tax  base.  I  only  supported  this  then,  as  I 
do  now.  in  the  spirit  of  compromise. 

I  feel,  and  I  know  there  are  many  in 
the  Senate  v.ho  will  agree,  that  this  is  as 
far  as  we  can  or  should  go,  so  I  truly 
uriie  my  colleagues  to  vote  up  the  pre- 
vious question  and  accept  the  package  as 
the  chairman  has  outlined, 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman vield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  K.\ZEN.  Mr.  Speaker,  in  the  ex- 
ample which  the  gentleman  from  Illinois 
and  the  chairman  were  just  talking 
about,  where  there  has  been  an  heir  In- 
heriting the  property  after  January  1, 
1977,  that  property  is  never  sold  by  the 
heir,  and  then  he  dies  and  leaves  it  to  his 
heir,  then  how  much  capital  gains  tax 
is  paid? 

Mr.  ROSTENKOWSKI.  No  capital 
gains  tax  is  paid  until  the  property  is 
sold 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  let  me  say  the  cost  basis 
remains  the  same  from  generation  to 
generation. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  ranking  minority  member 
of  the  committee,  the  gentleman  from 
Pennsvlvania  (Mr.  Schneebeli). 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time. 

Mr.  Speaker.  I  support  the  gentleman 
from  New  York  iMr.  Con.able)  in  his  ef- 
forts to  defeat  the  previous  question  on 
this  amendment  so  that  we  may  delete 
the  carryover  basis  provision.  If  adopted, 
the  carryover  basis  proposal  will  produce 
tremendously  expensive  litigation.  It  will 
complicate  the  administration  of  the  de- 
cedent's estate  and  it  will  cancel  out  in 
many  instances  the  estate  and  gift  tax 
relief  provided  in  other  parts  of  this 
agreement. 

Now.  Mr.  Speaker,  one  would  think 
that  Mr.  Conable  is  seeking  a  big  conces- 
sion. All  his  substitute  will  provide  is 
that  the  present  tax  law  be  continued. 
Present  tax  law  states  that»valuation  is 
the  value  of  the  propertv  at  the  time  of 
the  decedent's  death,  not  some  artificial 
set  date  such  as  January  1,  1977.  We  are 
merely  asking  for  a  continuance  of  pres- 
ent law  and  this  certainly  Is  not  creat- 
ing a  loophole.  This  has  been  the  tax  law 
for  several  decades. 

Now,  many  of  us  received  a  "Dear  Col- 


league" letter  this  morning  indicating 
that  we  might  jeopardize  passage  of 
estate  and  gift  tax  reform  if  we  defeat 
the  previous  question.  I  would  like  to  say, 
"poppycock."  There  is  no  validity  to  this 
position  whatsoever. 

The  farmers  and  the  many  hundreds 
of  thousands  of  small  businessmen  are 
going  to  be  carefully  watching  our  votes 
on  this  proposition,  because  all  of  them, 
as  far  as  I  know,  certainly  all  of  them 
who  have  written  to  me,  have  indicated 
they  would  like  to  have  a  continuance  of 
the  present  tax  law  as  it  relates  to  this 
basis  issue.  It  has  served  us  well  for  many 
generations. 

Mr.  Speaker.  I  am  very  deeply  dis- 
turbed by  the  carryover  basis  provision. 

The  carryover  basis  provision  was 
adopted  with  insufficient  regard  for  thase 
significantly  affected.  Administrators 
and  executors  of  estates  will  have  to 
live  with  this  provision;  they  will  be 
forced  to  distribute  property  among 
beneficiaries  not  on  the  basis  of  their  re- 
spective needs,  but  instead  on  the  basis 
of  attempting  to  keep  each  one's  tax 
basis  roughly  equal  to  the  basis  of  each 
other  beneficiary.  Administrators  and 
executors  will  be  subject  to  new  perils 
as  they  wind  their  way  through  the  ad- 
ministration of  a  decedent's  estate. 

Those  who  favor  a  carryover  basis  say 
it  will  make  death  a  nontaxable  event. 
However,  the  fact  is  that  the  tax  conse- 
quences of  death  will  become  far  more 
profound  with  this  provision  than  under 
present  law.  The  "lock-in"  effect  after 
death  will  be  extremely  strong.  A  bene- 
ficiary who  receives  property  with  a  low 
carryover  basis  will  obviously  be  encour- 
aged to  hold  the  property  longer  than 
prudent  investment  sense  would  dictate. 
The  capital  gain  subject  to  tax  would  be 
too  large  to  permit  a  sale.  The  longer  an 
asset  is  held,  the  more  generations  it 
passes  through,  the  larger  its  increase  in 
value,  the  stronger  the  incentive  to  hold 
the  property  will  be,  the  stronger  the 
lock-in.  This  is  poor  tax  policy. 

I  urge,  therefore,  a  defeat  of  the  pre- 
vious question  so  that  a  substitute  may 
be  offered.  JThe  substitute  will  be  identical 
with  the  provisions  agreed  to  by  the  con- 
ferees with  the  exception  that  it  will  not 
contain  a  carryover  basis  provision. 

As  many  of  us  know.  President  Ford's 
estate  and  gift  tax  reform  proposals 
would  have,  among  other  things,  in- 
creased the  specific  estate  tax  exemption 
available  under  current  law  from  $60,000 
to  $150,000,  over  a  5-year  period.  The 
conference  agreement  would  move  in  the 
same  direction;  it  would  provide  a  uni- 
fied credit  in  lieu  of  specific  exemptions 
to  replace  the  present  $60,000  estate  tax 
exemption  as  well  as  the  current  $30,000 
gift  tax  exemption.  The  unified  credit 
would  be  phased  in  over  a  5-year  period. 
During  the  first  year,  1977,  the  credit 
would  be  $30,000,  or  roughly  the  equiva- 
lent of  an  exemption  of  $120,600;  in  1978, 
the  credit  would  be  $35,000  or  roughly 
the  equivalent  of  an  exemption  of  $137,- 
300;  in  1979.  the  credit  would  be  in- 
creased to  $40,000,  or  the  equivalent  of 
an  exemption  of  $153,750;  in  1980,  the 
credit  would  be  increased  to  $42,500,  or 
the  equivalent  of  an  exemption  of  $161,- 
563;  and  in  1981,  the  credit  would  be  per- 


manently increased  to  $47,000,  or  the 
equivalent  of  an  exemption  of  $175,625. 
•  The  present  $30,000  gift  tax  exemption 
and  the  $60,000  estate  tax  exemption 
were  enacted  in  1942.  Inflation  since  then 
has  exceeded  249  percent,  so  you  see 
these  changes  are  long  overdue. 

The  President's  proposal  would  have 
provided  for  an  unlimited  marital  de- 
duction so  that  husbands  and  wives 
would  be  able  to  transfer  their  property 
to  their  spouses  without  estate  and  gift 
tax  consequences.  The  conferees  did  not 
adopt  the  President's  proposals  in  this 
regard,  but,  instead  provided  for  some 
lesser  relief.  Under  the  conference  agree- 
ment the  marital  deduction  would  be  in- 
creased from  its  present  50  percent  level 
to  the  greater  of  $250,000  on  one-half  of 
a  decedent's  adjusted  gross  estate.  The 
gift  tax  marital  deduction  would  also  be 
amended  to  provide  an  unlimited  deduc- 
tion for  transfers  between  spouses  for 
the  first  $100,000  in  gifts  and,  thereafter, 
the  deduction  would  be  50  percent  of 
gifts  in  excess  of  $200,000. 

These  provisions  are  a  significant  im- 
provement over  current  law. 

This  increase  in  the  marital  deduction 
coupled  with  the  increased  credit  would 
permit  a  spouse  to  will  an  estate  of  $425,- 
625  to  a  spouse  tax  free. 

One  other  area  touched  on  in  Presi- 
dent Ford's  recommended  legislation  per- 
tains to  the  liquidity  problem.  The  Presi- 
dent proposed  that  estates  be  granted  a 
5-year  moratorium  on  estate  tax  liability 
followed  by  a  20-year  payout  period, 
with  interest  accruing  after  the  fifth  year 
at  an  annual  4  percent  rate.  His  proposed 
legislation  would  have  been  limited  to 
estate  taxes  attributable  to  an  interest 
In  closely  held  business  or  farm  property 
worth  up  to  $300,000.  In  the  case  of  an 
interest  valued  between  $300,000  and 
$600,000,  there  would  have  been,  imder 
President  Ford's  proposal,  a  dollar-for- 
dollar  reduction  in  the  value  of  the  estate 
qualifying  for  the  extended  payment 
rules. 

The  conference  provision  does  signifi- 
cantly improve  the  provisions  of  current 
law.  An  executor  could  elect  to  pay  in- 
stallments over  a  period  of  15  years,  with 
only  interest  due  for  the  first  5  years.  In 
order  to  qualify  for  these  extended  pay- 
ment provisions,  the  value  of  the  farm 
or  the  closely  held  business  would  have 
to  constitute  65  percent  of  the  decedent's 
estate.  In  addition,  interest  on  the  un- 
paid balance  of  the  estate  tax  liaWllty 
would  accrue  at  the  rate  of  4  percent  an- 
nually. 

To  reiterate,  I  hope  that  we  will  vote 
to  defeat  the  previous  question  relative 
to  the  estate  and  gift  tax  provisions 
which  have  been  reported  in  disagree- 
ment; that  we  will  vote  for  the  substitute 
proposals  which  will  be  identical  with 
those  in  the  amendment  except  for  the 
carryover  basis  item;  and  that  we  will 
then  vote  to  adopt  the  estate  and  gift 
tax  provisions  as  modified. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wiscon- 
sin (Mr.  Steiger)  . 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  it  is  difficult,  at  best,  to  find 
myself  opposing  a  position  taken  by  the 
leadership  on  our  side  of  the  Committee 
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on  Ways  and  Means;  but  I  do  so  because 
I  support  the  estate  and  gift  tax  provi- 
sions that  were  reported  by  the  confer- 
ence committee,  including  the  carryover 
basis  provision.  FYom  my  standpoint,  the 
issue  comes  down  to  one  thing.  Ho'.v  do 
w>  treat  Ufetime  gifts  as  compared  to 
those  made  at  death  That,  on  balance,  it 
seem.'^  to  me  Is  the  whole  concept  that  we 
as  Members  of  this  House  and  a.'^  people 
who  are  deeply  concerned  about  what 
happens  in  this  country  are  going  to  have 
to  make  our  judgment  on. 

What  we  do  now  under  the  present 
system  is  to  say.  "If  you  give  a  gift  dur- 
ing lifetime  the  value  as  of  date  of  pur- 
chase is  the  basis."  If  I  get  a  gift  from  mv 
father  during  his  lifetime.  I  carry  my 
fath^'s  basis  with  me.  but  at  the  tmie 
of  death  if  I  receive  a  comparable  gift. 
suddenly  that  basis  is  stepped  up  to  the 
date  of  his  death.  So.  there  is  an  in- 
equity, a  basic  inequity  in  tax  policy 
which  has  nothing  to  do  with  economic 
decisions  or  anything  else.  It  has  only  to 
do  with  the  fact  that  we  give  an  advan- 
tage, in  my  judgment,  to  what  happens 
as  the  result  of  death  in  valuing  property 
that  is  then  carried  forward  to  the  heir?. 

From  every  examination  that  the  Com- 
mittee on  Wiivs  and  Means  has  ever 
made  and  that  any  rational  person 
makes,  that  concept  is  a  weakness  in  tlie 
present  estate  system.  It  i.s  a  v.eakness 
that  can  be  corrected  by  the  conference 
report.  It  will  not.  in  my  view,  create 
further  lock-in  problems  because  all  of 
us  are  aware  and  I  think  all  of  us  know 
that  there  are  now  decisions  that  are 
made  that  have  nothing  to  do  with  eco- 
nomics, they  have  only  to  do  with  the 
anticipation  of  death. 

The  SPEAKER.  The  time  of  ihe  gen- 
tleman from  Wisconsin  has  expired. 

Mr,  ULLMAN.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
Wisconsin 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  intend  to  vote  "aye"  on  the 
previous  question  Let  me  just  clarify 
that  last  point  What  we  are  doing  now 
is  having  decisions  made  which  are 
based,  not  or.  what  is  right  or  wrong  eco- 
nomically, but  ratb.er  what  is  the  best  for 
my  heirs.  How  can  I  avoid  their  paying  a 
tax  if  I  keep  my  asset  until  mv  death. 
That,  in  my  judgment,  is  not  proper. 

We  skew  the  code:  we  skew  the  rode  in 
an  improper  fashion.  Thus.  I  think  the 
carryover  basis  provision  in  this  com- 
promise is  a  legitimate,  honest  effort  to 
achieve  far  greater  equities  and  insure 
the  decisions  are  made,  not  on  the  basis 
of  anticipation  of  death,  but  on  the  basis 
of  what  is  economically  correct.  I  urge 
that  the  motion  be  sustained. 

Mr.  Speaker.  I  support  enactment  of 
the  estate  and  gift  tax  provisions  re- 
ported by  the  conferees  in  disagreement, 

I  urge  the  adoption  of  the  provisions 
not  because  they  are  perfect — but  be- 
cause they  represent  an  outstandingly 
reasonable  compromise  between  legiti- 
mate but  competing  points  of  view  in  our 
society. 

It  is  my  judgment  that  the  bill  as 
adopted  by  the  conferees  Is  balanced.  It 
provides  for  significant  tax  relief  and  at 
the  same  time  fairly  and  equitably  ell- 
mates  one  of  the  most  significant  weak- 


nesses in  our  present  estate  and  gift  tax 
system. 

A  particularly  important  provision  of 
the  propo.sal  would  permit  an  executor  to 
elect  to  value  farm  and  closely  held  busi- 
ne.-^s  real  property  of  a  decedent,  not  at 
its  highest  and  best  use,  but.  Instead,  as  a 
farm  or  closely  held  business.  This  pro- 
vision will  do  a  great  deal  to  permit  the 
continued  operation  of  family  farms  and 
closely  held  businesses.  Our  present  laws 
incorrectly  increase  land  values  for  estate 
tax  purposes  to  such  an  extraordinary 
degree  tiiat  properties  must  frequently 
be  sold  in  order  to  meet  estate  tax 
liabilities.  This  Is  wrong:  it  should  be 
changed  We  can  and  should  rectify  this 
injustice. 

Many  of  the  witnesses  who  testified 
before  the  Ways  and  Means  Committee 
in  connection  with  estate  and  gift  tax 
matters  earlier  this  year  touched  upon 
the  provisions  of  present  law  relative  to 
the  marital  deduction.  Under  present  law 
a  decedent  may  transfer  tax-free  up  to 
50  percent  of  his  or  her  property  to  a 
spouse.  A  gift  tax  marital  deduction  of 
50  percent  is  also  allowable  under  present 
law  of  up  to  one-half  the  value  of  trans- 
ferred property. 

President  Ford  proposed,  and  I  whole- 
heartedly support  his  proposal,  to  allow 
for  unlimited  tax-free  transfers  between 
husband  and  wife.  The  committee  was 
unwilling  to  adopt  the  President's  pro- 
posal but  did  adopt  two  important 
changes  m  this  area. 

Under  the  amendment  offered  in 
Chairman  Ullman's  motion,  the  maxi- 
mum marital  deduction  would  be  $250,000 
or  one-half  of  the  decedent's  estate 
whichever  is  greater.  ThLs  will  provide 
some  relief  to  .smaller  and  moderate- 
sized  estates.  While  this  is  an  improve- 
ment over  present  law.  philosophically  I 
feel  that,  husbands  and  wives  ought  to 
be  able  to  transfer  their  property  between 
one  another  without  tax  consequences. 

A  related  provision  will  also  be  bene- 
ficial to  husbands  and  wives;  it  v.o'.ild 
correct  the  grossest  kind  of  injustice. 
Farms,  small  businesses,  and  other 
irr-.tly  held  property  would  be  treated  fc 
estate  tax  purposes  as  belonging  half  to 
each  spouse,  rcirardless  of  which  spouse 
provided  the  consideration  for  tlie  oriLi- 
nal  purcha.-o  of  the  property. 

Under  current  law  a  decedent's  estate 
is  taxed  as  if  the  full  value  of  jointly 
held  property  was  held  by  the  decedent 
exclusively,  except  to  the  extor.t  it  can 
be  shov.n  that  another  joint  owner  con- 
tributed the  consideration  for  the  origi- 
nal purchase  of  the  prorf^rty.  This  propo- 
sition is  referred  to  .-i.>  the  "consideration 
contributed"  test  It  frequently  produces 
the  harshest  most  undesirable  tax  con""- 
quences  for  husbands  and  wives  who  have 
worked  side  bv  side  for  a  lifetime.  V.hen 
one  of  the  spouses  dies  the  entire  value 
of  the  property  is  taxed  in  that  individ- 
ual's estate.  This  is  gro.ssly  unfair  to  a 
surviving  spouse. 

Tlie  conference  provisions  would  rec- 
tify this  situation  and  provide  a  frac- 
tional interest  rule  for  spouses.  Under 
the  rule  if  various  criteria  are  met  then 
the  property  would  be  treated  as  belong- 
ing equally  to  each  spouse. 

For  real  property  the  jointly  held  in- 
terest would  have  to  be  treated — that  is, 


an  election  would  be  required — as  a  gift. 
and  perhaps  taxable,  at  the  time  of  its 
creation.  Personal  property  interests 
would  be  treated  as  completed  gift  trans- 
actions at  their  creation.  This  will 
ameliorate  the  unfair  imF>act  of  our  pres- 
ent estate  tax  laws. 

As  I  said  at  the  outset  of  my  remarks, 
I  will  vote  for  the  provisions  relative  to 
estate  and  gift  taxes  as  agreed  to  by  the 
conferees. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Ohio 
'Mr.  Vanik»  . 

Mr.  'VANIK.  Mr.  Speaker.  I  hope  this 
House  will  vote  the  previous  question. 
I  hope  the  Hou.se  will  oppose  the  effort 
to  strike  from  the  estate  tax  in'ovision 
the  carryover  basis  on  capital  assets 
which  is  proposed  by  the  gentleman 
from  New  York  iMr,  Conable>.  If  this 
etTort  succeeds,  the  Treasury  will  lose,  in 
addition  to  present  losses.  S36  million 
additionally  in  1979.  $93  million  in  fiscal 
vear  1980  and  $162  million  in  1981.  In 
later  years,  the  loss  under  the  proposal 
made  by  my  colleague  from  New  York 
will  approximate  $1.1  billion  per  yeai. 
This  is  serious  business. 

In  the  discussions  on  the  Federal  e.s- 
tate  tax  which  was  revised  in  this  so- 
called  Tax  Reform  Act,  it  was  argued 
that  the  $60,000  Federal  estate  tax  ex- 
emption had  not  been  changed  since 
1942,  although  the  cost-of-living  index 
has  rLsen  by  249  percent  to  the  pre.sent. 
The  tax  bill  is  more  than  generous.  In 
certain  categories,  the  case  of  an  estate 
being  left  to  a  spouse,  the  combination 
of  marital  deduction  and  one  lifetime 
gift  can  exemot  an  estate  of  5525,625 
from  Federal  estate  taxation.  The  new 
exemntion  ro:istitutes  an  increase  in  the 
tax  exemption  at  a  rate  of  ."ISO  percent, 
considerably  more  than  the  increase  in 
the  cost  of  living  since  1942. 

We  must  make  note  of  this  tax  advan- 
tage for  less  than  3  percent  of  our  adult 
population,  and  take  steps  to  bring  other 
things  into  line.  For  example,  the  de- 
pendency exemption,  which  affects  all 
tile  other  almo.st  85  million  taxpayers  in 
America,  affects  every  family  in  Amer- 
ica. In  1941  the  dependency  allowance 
wa^  ST50.  Todav.  the  depcndfncy  allow- 
ance is  $750.  It  hai  not  increased  one  bit 
excent  for  the  temporary  S35  tax  credit 
which  makes  the  exemption  an  equiva- 
lent of  $860  ner  dependent. 

If  the  den':'ndency  exemption  were  in- 
creased to  reflect  the  cost  of  living  since 
194!.  as  we  have  in  the  estate  tax.  the 
depeiidenry  credit  today  would  be  $1,867 
per  dependent  todav.  If  the  dependency 
exemption  was  increased  to  the  same  ex- 
tent and  in  th»  same  percentage  as  the 
e^tatv  tax  in  this  bill,  the  exemption  per 
dependent  would  be  $2,625  per  depend- 
ent. 

I  think  it  should  be  a  matter  of  high 
priority  in  the  new  Congress  to  adjust  the 
dependency  exemption  to  the  cost  of 
living.  It  should  be  established  at  a  more 
responsible  relationship  to  the  cost  of 
supporting  a  dependent. 

The  farms  and  small  businesses  in 
America,  which  are  continued  through 
the  same  family  ownership  through  re- 
laxed estate  tax  laws  are  Important.  But 
it  is  even  more  important  to  preserve 


family  life  and  family  responsibilities 
through  a  tax  structure  which  recognizes 
the  sacrifice  of  the  individual  taxpayer 
to  support  a  dependent. 

Mr.  Speaker,  the  Treasury  will  lose  by 
the  bill  in  its  present  form,  without  the 
additional  cost  of  the  Conable  amend- 
ment, approximately  $4  to  $5  billion  by 
1980.  This  bill  will  reduce  estate  tax 
filings  on  an  annual  basis  from  157,000 
every  year  to  45,000.  We  are  Indeed  doing 
a  great  deal  to  relieve  the  estate  tax  bur- 
den of  3  percent  of  the  adult  population 
of  America.  It  is  time  we  should  take  care 
of  the  other  97  percent. 

In  his  statement,  the  gentleman  from 
New  York  'Mr.  Conable*  implied  that 
his  amendment,  which  we  have  opposed, 
would  stimulate  a  lock-in.  Its  eCfect  is 
exactly  the  opposite.  It  would  decrease 
the  lock-in,  since  there  would  be  no  point 
in  holding  estates  until  death  in  order  to 
get  the  stepped-up  basis,  because  it  will 
not  occur. 

It  was  also  suggested  by  my  colleague, 
the  gentleman  from  Pennsylvania  (Mr. 
ScHNEEBELi).  that  the  proposal  in  the 
present  law  is  too  complex,  that  it  would 
be  difficult  to  administer,  that  it  would 
be  hard  to  determine  values. 

I  think  the  bill  in  its  present  form  pro- 
vides for  a  very  proper  basis  for  appor- 
tioning the  value  of  property  so  that  we 
can  apportion  value  for  holding  before 
1976  and  pro  rata  valuation  for  the 
period  after  1976.  It  can  be  readily  and 
easily  admini^-tered. 

Mr.  Speaker.  I  would  like  also  to  point 
out,  that  so  far  as  ownership  in  public 
securities  is  concerned,  the  values  would 
be  readily  ascertainable  because  the  mar- 
ket gives  us  those  values  on  a  daily  basis. 

Mr.  Speaker.  I  urge  the  Members  to 
vote  the  previous  question,  and  I  hope 
that  the  House  will  vote  down  the  pro- 
posal offered  by  the  gentleman  from  New 
York. 

Mr.  CONABLE.  Mr.  S;3eaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
'Mr.  Brown* 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
gentleman  from  Ohio  and  the  gentle- 
man from  Wisconsin,  for  whom  I  have  a 
great  deal  of  respect  and  affection,  are 
c'->ncerned  variously  that  the  Federal 
Government  will  lose  money  by  the  ef- 
fort of  the  gentleman  from  New  York 
'Mr.  Conable ' .  or  that  the  Federnl  Gov- 
ernment does  not  get  its  full  bite  of  ap- 
preciated value  of  property.  While  I  en- 
loy  their  company  and  like  them.  I  think 
I  will  take  my  stand,  rather  than  with 
the  Federal  Government,  with  the 
widows  and  orphans,  because  I  am  con- 
cerned about  what  happens  to  them  in 
this  situation. 

Mr.  Speaker,  I  rise  in  strong  support 
of  Mr.  Conable's  motion  to  defeat  the 
previous  Question  in  order  to  delete  the 
ill-conceived  "carryover  basis"  provision 
of  the  estate  and  gift  tax  reforms  con- 
tained in  H.R.  10612.  The  inclusion  of 
this  provision  in  the  estate  and  gift  tax 
section  of  this  legislation  would  eventu- 
ally compound  the  problems  already 
faced  by  the  families  of  small  business- 
men and  farmers  at  present. 

Under  this  modification  of  the  capital 
gains  section,  heirs  ultimately  will  have 
to  pay  considerably  more  taxes  than  they 


now  pay  when  they  sell  inherited  prop- 
erty. Under  current  law,  later  sale  capi- 
tal gains  on  inherited  property  are  based 
on  the  fair  market  value  of  the  inher- 
ited at  the  time  of  the  decedent's  death. 

Thus,  the  capital  gain  on  the  property 
while  it  was  held  by  the  decedent  but 
never  realized  by  him  is  washed  out.  One 
might  argue  that  the  inheritance  tax  i? 
a  substitute  for  that  capital  gain — as  far 
as  the  Government  is  concerned.  But  for 
the  heir,  there  is  a  tax  on  the  inheri- 
tance, but  no  tax  on  the  capital  gam 
which  neither  he — the  heir — nor  the  de- 
cedent realized.  The  value  of  the  inheri- 
tance at  the  time  the  heir  acquires  it  be- 
comes the  new  basis  for  judging  future 
capital  gains  or  losses  on  which  the  heir 
would  be  taxed  at  the  time  of  future  sale. 

This  gives  each  generation  a  fresh 
start  for  capital  gains  purposes  in  the 
event  that  the  heir  ever  desires  to  sell 
his  newly  acquired  property. 

However,  proposed  provision  of  the 
conference  bill  would  change  the  present 
law  by  making  the  heir's  basis  in  the  in- 
herited property  the  same  as  the 
decedent's;  thus  making  the  heir  liable 
for  a  potentially  much  larger  tax 
if  and  when  the  property  is  sold. 
Therefore,  this  carryover  basis  provision, 
designed  to  give  the  small  businessmen 
and  farmers  the  long  overdue  relief  they 
deserve,  will  only  serve  to  substantially 
increase  their  total  tax  liability  in  years 
to  come. 

If  enacted,  this  carryover  basis  provi- 
sion would  be  counterproductive  to  the 
desirable  reforms  contained  in  this  bill. 
In  the  case  of  suburban-small  city-rural 
districts,  like  my  own,  the  capital  gains 
tax  liability  could  become  so  great  that 
in  time,  little  land,  if  any,  would  be  for 
sale  in  America. 

And  in  fear  of  death,  property  owners 
would  try  to  remain  as  financially  liquid 
as  possible  so  that  the  inheritance  tax 
can  be  paid  without  the  necessity  of 
selling  property — ^because  to  sell  would  be 
to  substantially  increase  the  tax  burden. 
This  requirement  to  remain  liquid  dis- 
courages job  formation  investment  or 
any  other  Investments  to  stimulate  the 
economy. 

Estate  tax  laws  should  not  discourage 
the  accumulation  ^6f  the  investment 
capital  necessary  for  more  eflBcient  food 
production  on  the  farm,  for  instance. 

Reasonable  reform  is  necessary  now  if 
we  want  to  save  family  farms.  This 
lock-in  effect,  the  reluctance  of  heirs  to 
sell  their  highly  appreciated  property, 
coupled  with  the  recordkeeping  and 
liquidity  problems,  will  only  reduce  the 
bill's  tax  relief  in  the  long  run. 

I  am  in  favor  of  the  badly  needed  in- 
crease in  the  exemption  in  the  estate 
tax  of  this  legislation,  but  I  cannot  sup- 
port the  inclusion  of  the  carrj'over  basis 
provision  which  only  negates  the  relief 
it  proposes  to  offer  by  placin-j  an  in- 
creased tax  burden  on  family  farms, 
homes,  businesses,  and  other  personal  in- 
vestments. I  urge  prompt  passage  of  the 
Conable  substitute. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Kansas  (Mrs.  Keys)  . 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 


Mrs.  KEYS.  I  yield  to  the  committee 
chairman. 

Mr.  ULLMAN.  Mr.  Speaker,  I  simply 
wish  to  say  that  no  Member  has  been 
more  persistent  than  the  gentlewoman 
from  Kansas  (Mrs.  Keys)  in  getting  a 
constructive  job  done  on  this  committee. 

Mrs.  KEYS.  Mr.  Speaker,  I  thank  the 
chairman  of  my  committee  very  much. 

Mr.  Speaker,  no  legislative  issue  in  the 
94th  Congress  is  of  more  importance  or 
Interest  to  so  many  people  on  family 
farms  and  closely  held  businesses  than 
the  Estate  and  Gift  Tax  Reform  Act  of 
1976.  The  committee  work  to  prepare 
H.R.  14844  in  the  House^iias  been  lengthy, 
diligent,  and  much  debated.  The  result 
was  a  good  bill,  one  whfich  brought  much- 
needed  rehef  to  fanufly  farms  and  busi- 
nesses. The  result  of  the  conference 
committee  action  to  incorporate  most 
elements  of  that  bill  In  the  conference  re- 
port means  that  relief  will  be  achieved 
this  year,  in  spite  of  procedural  diflacul- 
ties  on  this  House  floor.  It  must  be. 

Three  main  elements  of  relief  that 
have  been  needed  for  years  are  achieved 
by  this  legislation:  First,  an  increase  in 
the  present  exemption  of  $60,000,  which 
was  established  in  1942  at  a  time  when 
land  values  were  vastly  lower  than  they 
are  now;  second,  a  provision  allowing  for 
joint  ownership  under  the  estate  tax  law 
as  well  as  a  large  increase  in  the  marital 
deduction;  and  third,  appraisal  of  farm 
estates  on  the  basis  of  their  value  as 
farms  rather  than  on  their  "fair  mar- 
ket" value. 

The  $60,000  exemption  was  set  a  third 
of  a  century  ago,  and  it  bears  no  relation^ 
at  all  to  land  valuation  today.  The  in- 
crease of  this  exemption  is  accomplished 
with  a  tax  credit,  which  is  more  equitable 
than  an  exemption,  as  well  as  less  costly. 
A  credit,  as  opposed  to  an  exemption, 
provides  equal  dollar  relief  to  all  estates 
regardless  of  value  and  therefore  does 
not  disturb  the  progressivity  of  the  tax 
rates.  It  also  simplifies  the  estate  tax. 
The  credit  phases  in  over  a  5-year  period : 
$30,000  the  first  year  equivalent  to  an 
exemption  of  $120,667;  $34,000  the  sec- 
ond year  equivalent  to  an  exemption  of 
$134,000;  $38,000  the  third  year  equiva- 
lent to  an  exemption  of  $147,333;  $42,500 
the  fourth  year  equivalent  to  an  exemp- 
tion of  $161,563;  and  $47,000  the  fifth 
year  equivalent  to  an  exemption  of  S175,- 
625.  It  will  bring  equal  relief  to  an  estate 
of  $200,000  and  to  an  estate  of  $2,000,000. 
An  exemption  would  have  given  much 
greater  relief  to  the  $2,000,000  estate,  re- 
sulting in  a  much  greater  revenue  loss, 
but  would  not  have  solved  the  problem 
of  sun'ival  of  the  small  family  farm  or 
business. 

Much  of  the  tax  code's  discrimination 
against  women  has  been  alleviated  by 
the  committee  bill.  In  the  past,  there  was 
no  way  for  joint  ownership  to  be  recog- 
nized for  Federal  estate  tax  purposes. 
This  bill  provides  for  joint  tenancy.  This 
joint  tenancy  may  be  created  by  a  trans- 
fer of  up  to  $3,000  annually,  which  Is 
excluded  from  gift  taxation,  or  by  addi- 
tional transfers  subject  to  the  gift  tax. 
Unlike  present  law.  under  the  bill  this 
transferred  property  will  be  treated  as 
belonging  to  each  spouse.  In  addition,  the 
bill  increases  the  marital  deduction  to 
$250,000     or     one-half,     whichever     is 
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greater.  This  means  that  in  the  smaller 
estates,  where  both  spouses  have  equally 
contributed  to  the  success  of  the  estate, 
the  estate  tax  law  will  automatically 
recogi.ize  the  contribution  of  both.  These 
changes  are  a  tremendous  step  forward 
in  equity  for  women. 

The  effect  of  the  outdated  estate  tax 
exemption  on  family  farms  has  been 
severe  But  the  fair  market  appraisal  of 
land  for  estate  tax  purposes  has  been 
especially  cruel,  for  speculation  iias  been 
added  to  inflation  to  produce  an  estate 
valued  u;jon  the  lands  pos.sibilities  for 
development  other  than  continued  farm 
use.  A  family  may  be  living  on  a  farm 
\vho.se  value  has  multiplied  many  times. 
%et  their  annual  income  i.s  probably  no 
higher,  and  their  indebtedness  is  prob- 
ably much  greater,  due  to  the  necessity 
of  high-cosl  equipment  and  other  pro- 
duction costs.  Upon  the  farmer's  death. 
ins  family  is  forced  to  pay  an  estate  tax 
levied  upon  the  speculative  value  of  the 
land  rather  than  upon  its  value  as  a  farm 
This  bill  will  provide  for  differential 
valuation  of  farmland  I  worked  hard  in 
committee  to  channel  the  expertise  of 
the  Kansas  Livestock  Association  and 
other  Kansas  farm  groups  into  the  draft- 
ing of  this  section.  The  bill  provides  for 
an  easily  computed  formula  for  valua- 
tion based  upon  rental  value  of  compara- 
ble land  in  the  area.  The  advantnge  of 
this  formula  is  that  it  is  preci.se.  not  sub- 
.lect  to  abuse,  and  not  subject  to  litiga- 
tion and  the  tying  up  of  estates  in  courts. 
And  in  the  event  there  is  no  available 
rental  figure,  there  are  alternative 
methods  of  use  valuation  from  which  to 
choose 

The  bill  provides,  in  addition  to  the 
accomplishment  of  these  three  specifi- 
cally recognized  needs,  other  fair  and 
equitable  reforms  of  the  estate  and  gift 
tax  codes.  Tlie  bill  unifies  the  rate  sched- 
ules for  estate  and  gift  taxes,  thus  re- 
moving any  artificial  encouragement 
within  the  tax  code  in  favor  of  lifetime 
over  testamentary  transfers  This  change 
will  also  elirmnate  the  complex  litigation 
that  has  surrounded  the  present  code's 
vague  "contemplation  of  death"  pro- 
vision The  bill  will  also  extend  the  time 
during  which  the  estate  tax  may  be  paid. 
A  qualifying  estate  will  be  allowed  a  5- 
year  period  after  death  and  then  an  ad- 
ditional lO-year  period  thereafter  in 
which  to  pay  the  tax  in  equal  install- 
ments with  an  interest  rate  of  only  4 
percent.  The  bill  also  limits  taxpayers' 
ability  to  arrange  transfers  that  skip 
several  generations,  thereby  avoiding 
any  estate  tax. 

One  proposed  change  in  the  bill  that 
has  received  particularly  intense  opposi- 
tion is  the  requirement  that  fxecutors 
of  an  estate  carrv  over  the  decedent's 
basis  in  each  asset.  The  conference-ac- 
cented provision  removed  the  real  prob- 
lems with  this  provision  by  moving  the 
date  of  basis  for  everyone  up  to  Decem- 
ber 31.  1976.  It  is  important  to  remember 
that  no  new  tax  is  imposed  by  this  sec- 
tion and  that  it  does  not  affect  the  estate 
tax  at  all.  A  tax  will  be  paid  only  if  and 
when  the  heirs  decide  to  sell  a  particular 
asset,  and  then  will  be  liable  to  pay  a 
capital  gains  tax  as  under  present  law — 
the  only  difference  between  present  law 


and  the  bill  being  the  basis  from  which 
the  appreciation  is  computed.  Estates 
will  never  be  affected  by  this  section  as 
long  as  they  remain  within  the  family. 

I  urge  all  Members  of  this  body  to  sup- 
port the  previous  question  and  Chair- 
man Ullman's  amendment.  Tlie  prob- 
lems of  the  survival  of  small  economic 
units  such  as  the  family  farm  and  small 
closely  held  businesses  are  real  ones.  The 
relief  brougiit  to  tiiese  estates  is  also  a 
fostering  of  our  national  interest  to  keep 
food  production  m  the  hands  of  indi- 
vidual owners  and  to  foster  the  free  en- 
terprise of  the  small  businessman — both 
so  integral  to  American  life.  Back  in  the 
depression,  there  used  to  be  many  forced 
^ales  of  small  lamily  farms  and  busi- 
nesses. Recently,  families  have  been 
forced  to  sell  to  pay  a  heavy  tax  liability 
on  the  death  of  the  owner.  Tins  is  our 
one  chance  to  deliver  to  the  American 
people  relief  from  an  estate  tax  as  out- 
dated and  oppressive  as  depression  itself. 

Vote  yes"  on  the  previoiLs  question 
and  "yes"  on  Chairman  Ui.lm.^n's 
motion. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
.>-uch  time  as  he  may  consume  to  the  gen- 
tleman from  Kaii.-as   'Mr.  Skuditzi. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  support 
the  effort  of  tiie  gentleman  from  New 
York  to  strike  the  carryover  provision 
Hum  this  so-called  tax  reform  bill. 

I  must  admit  that  I  am  somewhat 
amazed  at  the  Ways  and  Means  Com- 
mittee's end  run  and  successful  effort  to 
circumvent  the  will  of  this  body  by  in- 
corporating estate  tax  provisions  in  this 
tax  bill. 

The  matter  should  riglitfuJly  have  been 
considered  separately. 

A  number  of  Members  of  this  body, 
myseirmcluded,  had  amendments  which 
we  had  hoped  to  attach  to  the  estate  tax 
bill. 

I  intended  to  offer  my  amendment,  as  I 
know  did  many  others,  because  I  be- 
lieved that  we  would  genuinely  improve 
upon  the  version  reported  out  by  the 
Ways  and  Means  Committee. 

Novv  that  the  conferees  on  the  tax  bill 
have  met  and  have  made  their  tradeoffs, 
one  finds  that  e.ssentuilly  the  estate  tax 
bill — which  the  body  had  hoped  to  vote 
upon  separately— Is  now  incorporated 
within  the  tax  bill,  ; 

This  effort  by  the  chairman  and  the 
otlier  members  of  the  committee  to 
thwart  this  body's  intentions  no  doubt 
will  be  ranked  as  a  classic  example  of 
Ijartisan  power  politics. 

We  are  now  faced  with  the  option  of 
accepting  these  estate  tax  measures, 
which  the  chairman  and  the  conferees 
liave  forced  upon  us.  or  choosing  to  al- 
low American  taxpayers  to  pay  more  in- 
come taxes  durins  1977. 

More  equitable  estate  taxes  or  in- 
creased income  taxes  for  our  constitu- 
ents—that is  the  choice  the  ciiairman 
and  the  conferees  have  presentq^  to  us 

Realistically  speaking,  if  we  are  to  keep 
income  taxes  down  we  will  only  he  able 
to  strike  the  most  objectionable  provi- 
sion in  the  estate  tax  area  from  the  con- 
fei'pnce  report 

That,  of  course,  is  the  carryover  pro- 
vision which  would  allow  for  capital 
gains  taxes  on  estates   This  provision  is 


unfair,  it  is  unjust,  and  it  is  unwar- 
ranted. 

We  give  the  beneficiaries  of  the  estates 
a  unified  tax  credit  that  puts  them  In  a 
much  better  position  than  what  they 
were  on  one  hand,  and  in  the  other  hand, 
we  take  away  with  the  carr>over  pro- 
vision. 

The  chairman  and  the  conferees  may 
think  this  sort  of  political  gamesman- 
ship will  help  continue  the  family  farm 
and  small  family  businesses,  but  in 
Kansas  that  is  certainly  not  the  case,  and 

1  cannot  believe  this  is  the  case  in  the 
rest  of  the  Nation. 

I  urge  this  body  to  vote  down  the  pre- 
vious question  and  then  support  the 
Conable  proposal. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Minne- 
sota 'Mr.  Hagedorn*. 

Mr.  HAGEDORN.  Mr.  Speaker.  I  want 
to  join  with  my  distinguished  colleague 
from  New  York  iMr.  Conable)  in  defeat- 
ing the  previous  question. 

Once  again,  we  see  illustration  that 
the  idea  of  tax  reform  to  many  Congress- 
men means  simply  that  more  dollars  be 
transferred  from  the  private  sector  to  the 
public  sector.  They  are  not  content  mere- 
ly with  adjusting  the  basic  estate  tax 
exem.ption  to  compensate  for  the  tolls  of 
inflation  exacted  over  the  past  35  years. 
Instead,  the  estate  tax  provisions  in  the 
conference  report  on  H.R.  10612  would 
insure  that,  over  the  course  of  several 
generations,  the  public  sector  will  have 
more  income  at  its  disposal  and  the  pri- 
vate sector  less. 

Specifically,  I  strongly  urge  elimina- 
tion of  the  "carryover  basis"  provisions  in 
this  bill.  These  provisions  amend  the  In- 
come Tax  Code  to  provide  that  heirs  and 
successors  to  property  assume  the  same 
basis  for  the  property  as  was  held  by  the 
decedent  immediately  prior  to  his  death. 
In  medium -size  business  and  farm  enter- 
prises, where  extremely  high  proportions 
of  the  estate  normally  consist  of  capital 
gains,  the  carryover  oWhe  basis  will  sub- 
stantially increase  the  burden  upon  an 
estate. 

Had  this  provision  been  in  effect  5 
years  ago  an  average  farm  in  my  district 
valued  at  $500  per  acre  would  today  be 
valued  at  $2,000  per  acre;  If  the  farm  is 
sold  after  the  farmer's  death,  the  spouse 
or  children  would  have  to  pay  a  capital 
gains  tax  on  $1,500  an  acre  whereas  un- 
der current  law  or  the  tax  bill  without 
the  carryover  basis  provision,  no  capital 
gains  tax  would  have  to  be  paid. 

The  basic  appreciation  exemption  in 
this  bill  would  hardly  touch  the  amount 
of  gains  realized  by  even  medium-sized 
farm  estates.  In  the  case  of  illiquid  es- 
tates, where  the  executor  is  forced  to  dis- 
pose of  appreciated  a.ssets.  these  liquidity 
sales  will  merely  trigger  the  imposition 
of  the  appreciation  tax  which  may  in 
turn  result  in  further  forced  sales.  Espe- 
cially in  the  case  of  farms  which  cannot 
be  partitioned  into  economically  viable 
.'^ubunit^,  the  result  of  this  sudden  taxa- 
tion will  likely  be  to  encourage  their  sale, 
the  very  evil  that  estate  tax  reform  was 
ostensibly  designed  to  curtail. 

The  introduction  of  the  appreciation 
tax  will  al.so  add  substantially  to  the  in- 
justice that  has  been  done  estate  owners 
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through  maintenance,  for  35  years,  of  the 
same  basic  exemption  level.  Much  of  the 
appreciation  that  will  be  taxed  is  at-" 
tributable  to  inflation  rather  than  to 
real  grow  th  in  investment.  In  addition,  so 
long  as  we  fail  to  fully  index  the  Tax 
Code,  and  adjust  its  provisions  on  a  regu- 
lar basis  to  reflect  inflation,  increasingly 
larger  shares  of  the  estate  are  going  to 
go  to  the  Government  simply  as  a  result 
of  nominal,  rather  than  real  increases 
in  the  value  of  the  estate. 

Also  worth  considering  is  the  fact  that 
the  "carryover  basis"  provisions  effect  a 
double  taxation  of  capital — in  conjunc- 
tion with  the  estate  tax  itself — at  a  point 
in  time  when  Federal  fisoal  and  monetary 
policies  have  brought  our  economy  to 
the  brink  of  a  serious  capital  shortage. 
We  can  talk  until  we  are  blue  about  full 
employment  boards,  countercyclical, 
antirecessionary  assistance,  and  National 
Institutes  of  Full  Employment,  but  until 
we  make  some  funds  available  to  private 
enterprise  for  investment  and  job  cre- 
ation, we  are  going  to  accomplish 
nothing. 

Not  only  do  the  "carryover  basis"  pre- 
visions increase  the  weight  of  taxation 
upon  potential  capital,  but  they  al  j  in- 
sure that  this  capital  is  going  to  be  far 
less  mobile  and  available  to  new  bor- 
rowers. Ironically,  it  is  other  small  busi- 
nesses and  farms  that  are  frequently 
most  in  need  of  new  sources  of  capital. 
The  carryover  basis  provisions  provide 
economic  disincentives  to  capital  invest- 
ment. As  the  result  of  inheriting  prop- 
erty which  has  greatly  appreciated  over 
a  long  period  of  time,  heirs  will  be  de- 
terred from  transferring  the  property, 
realizing  gains  from  the  sale,  and  thus 
triggering  imposition  of  the  capital  gains 
tax.  The  longer  the  property  is  held,  and 
the  more  it  appreciates,  the  more  power- 
ful will  be  this  disincentive. 

Some  Members  suggest  we  should  just 
accept  this  bitter  provision  along  with 
the  sweet,  and  work  for  change  in  future 
years.  In  my  opinion,  if  we  do  not  have 
reform  of  this  undesirable  provision 
any  faster  than  we  have  on  the  outdated 
exemption  level  established  35  years  ago 
this  will  be  a  disaster.  There  is  no  ques- 
tion that  without  elimination  of  the 
carryover  basis,  we  wUl  be  doing  more 
harm  than  good  to  the  very  people  we 
are  supposed  to  be  helping. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota I  Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker.  I  con- 
gratulate my  distinguished  colleague 
from  New  York  on  giving  the  House  a 
chance  to  insure  that  revisions  in  the 
estate  tax  are  really  reform  and  not  sim- 
ply an  exercise  in  taking  away  with  one 
hand  that  which  we  have  given  with  the 
other. 

From  the  very  beginning  of  the  debate 
on  reform  of  the  estate  tax.  the  original 
sponsor,  the  distinguished  gentleman 
from  Texas  (Mr.  Burleson),  and  the 
gentleman  from  New  York  (Mr,  Con- 
able  >  have  insisted  that  estate  tax  re- 
form is  a  matter  of  equity  rather  than  an 
exercise  in  accounting  legerdemain 
which  can  somehow  magically  have  no 
effect  on  Treasury  revenues. 

What  is  at  stake  here  is  whether  we 


really  gave  reform  and  relief,  or  whether 
we  gave  some  temporary  relief  and  then 
take  it  way  a  few  years  down  the  road. 

The  committee  language  is  not  a  com.- 
promise.  It  is  simply  a  short,  few-year 
deferral  of  a  plan  that  will  eventually 
take  away  through  capital  gains  taxes 
the  benefits  we  are  offering  today 
through  increased  estate  tax  exemptions. 

The  conference  committee  report  will 
drastically  change  existing  law  concern- 
ing the  payment  of  capital  gains  taxes  on 
assets  passed  in  estates.  Right  now,  capi- 
tal gains  taxes  are  not  assessed  at  all  on 
these  assets.  Under  the  conference  com- 
mittee report  they  will  be. 

Because  the  cost  basis  will  be  carried 
forward  to  the  date  of  January  1,  1977, 
proponents  of  the  conference  committee 
report  would  have  us  believe  that  this 
feature  does  not  make  very  much  dif- 
ference. On  the  contrary,  all  it  does  is 
defer  the  terrible  problems  of  inequity 
and  administration  against  which  nearly 
every  witness  heard  by  the  committee  on 
this  matter  strongly  protested. 

After  a  few  years,  even  if  we  succeed 
in  slowing  down  inflation,  which  now 
seems  unlikely,  the  assets  in  many' 
estates  will  show  capital  gains.  There-f 
fore,  even  though  an  estate  may  be  too 
small  to  be  taxed  under  the  law  we  are 
passing  today,  the  beneficiary  of  that 
estate — widows  and  orphans  often  of 
modest  means — will  be  obliged  to  pay 
capital  gains  tax  on  that  estate  if  some 
of  the  assets  must  be  sold  for  cash  needs. 
The  example  cited  by  the  gentleman 
from  New  York  of  the  widow  who  must 
sell  an  appreciated  house  ought  to  be  a 
bad  enough  one.  But,  consider  the  case 
of  the  farmer  10  years  from  now.  By  then 
there  will  have  been  considerable  ap- 
preciation in  land  values  from  January 
1977.  At  that  time  when  a  decedent 
farmer's  estate  passes  to  his  heirs,  those 
heirs  may  find  that  even  though  they 
owe  no  estate  tax,  because  of  apprecia- 
tion in  the  farm  value  and  the  need  to 
raise  some  cash  to  continue  the  farming 
operation,  they  must  pay  considerable 
capital  gains  tax. 

Now  comes  the  worst  irony  of  all.  If 
those  farm  heirs  had  had  to  pay  some 
estate  tax.  they  would,  under  the  de- 
ferral payout  system,  be  able  to  phase'  in 
those  payments  over  many  years.  In  the 
case  of  the  capital  gains  tax,  the  cruel 
difference  will  be  that  they  will  have  to 
pay  that  tax  immediately. 

The  effects  of  the  committee  bill  are 
obvious.  No.  1  is  a  glaring  inequity,  par- 
ticularly on  small  estates  which  may  not 
have  to  pay  any  estate  tax  other  than 
this  unfair,  immediate  tax.  No.  2  is  th« 
administrative  mess.  No.  3  is  that  this 
feature  will  freeze  assets  within  estates 
because  heirs  will  not  be  able  to  afford  to 
sell  them.  This,  of  course,  will  stifle  capi- 
tal movements  and  prevent  the  normal 
and  necessary  capital  flows  to  the  priority 
needs  of  the  marketplace.  No.  4  is  that  it 
will  also  mess  up  the  application  of  State 
laws  which,  although  they  are  very  dif- 
ferent, are  mostly  built  around  the  cur- 
rent treatment  of  the  basis  of  assets  in 
estates. 

I  think  this  House  ought  to  be  more 
interested  in  equity  than  any  other  phase 
of  this  issue,  but  I  think  the  matter  of 


administration  is  also  terribly  important. 
Every  witness  who  testified  on  this  basis 
question  indicated  that  it  would  be  an 
administrative  nightmare  to  try  to  re- 
trieve cost  records  on  assets  in  estates, 
particularly  assets  which  had  been  pur- 
chased many  years  ago.  Several  witness- 
es indicated  that  the  cost  of  trying  to 
determine  asset  value  would  far  exceed 
whatever  government  would  be  able  to 
get  in  terms  of  taxes. 

The  administrative  mess  means  more 
than  just  unnecessary  redtape.  It  means 
enormous,  and  needless,  expenses  to 
heirs  who  in  many  cases  cannot  afford 
them.  In  addition  the  carryover  basis 
will  slow  down  settlement  of  estates  prob- 
ably creating  hardships,  especially  when 
the  continuation  of  a  family  farm  or 
business  is  most  necessary.  We  have 
created  a  great  profit  opportunity  for 
lawyers,  but.  without  the  Conable 
amendment,  we  have  placed  a  terrible 
burden  on  heirs. 

The  conference  committee  bill  cures 
the  retroactive  problem,  but  leaves  us  the 
same  problem  for  the  future.  In  only  a 
few  years  we  will  have  all  the  adminis- 
trative problems  back  in  our  lap  again. 
As  usual  we  have  chosen  a  temporary 
solution  that  gives  a  preference  to  some 
taxpayers,  but  lays  an  unfair  burden 
on  taxpayers  who  die  a  few  years  in  the 
future. 

Another  reason  why  the  Conable 
amendment  desperately  is  needed  is  that 
we  are  today  levying  a  brandnew  tax 
on  American  people  This  tax  has  never 
been  collected  before,  is  in  some  respects 
double  taxation  and  will  be  particularly 
resented  by  the  people  that  we  claim  we 
are  trying  to  help  by  increasing  estate 
tax  exemption. 

If  we  believe  in  what  we  say  about 
preserving  family  farms  and  small  busi- 
nesses, the  very  best  thing  we  can  do  is 
pass  the  Conable  amendment.  The  very 
worst  thing  we  can  do  is  to  pass  the  con- 
ference committee  report  with  its  false 
promise  of  reform,  because  it  will  even- 
tually take  away  all  benefits  that  we  are 
claiming  it  will  give  because  of  this  basis 
feature. 

If  we  really  are  worried  about  the 
effect  on  the  Treasury,  we  ought  to  take 
a  look  at  our  excessive,  obsessive  spend- 
ing. If  we  want  to  bring  our  budget  more 
in  line,  let  us  cut  some  of  our  foolish 
spending.  Let  us  not  dip  into  the  pockets 
of  defenseless  widows  and  orphans  in 
the  false  name  of  frugality. 

Mr.  Speaker,  I  urge  passage  of  the 
Conable  amendment,  and  I  ask  those  who 
vote  against  it  to  try  to  explain  to  the 
farmers  and  small  business  people  of  this 
country  what  they  have  done. 

Mr,  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  sum  up 
the  objections  that  we  have  to  the  cost 
basis  carryover  on  this  side  of  the  aisle. 
First  of  all,  this  particular  provision  will 
increase  the  administrative  difficulty  for 
executors  of  estates.  It  w^ill  require  the 
tracing  of  records  back  to  earlier  gen- 
erations once  we  have  put  the  date  of 
1977  behind  us  and  this  cost  basis  carry- 
over is  fully  phased  in. 

It  has  been  said  that  this  is  for  the 
good  of  the  family  farms  but  my  feeling 
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Is  that  they  have  given  the  farmers  a 
small  grace  period  but  after  a  few  years 
they  will  be  in  worse  shape  than  they 
would  have  been  if  we  had  not  changed 
the  provision  in  the  first  place. 

Mr.  MYERS  of  Indiana.  Mr  Speaker. 
v.ill  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana  I  thank  the 
eentleman  for  yie'dir.fcr. 

The  i^entleman  spoke  about  the  en- 
taneleraent  of  the  administrative  part. 
and  this  and  that,  in  trying  to  determine 
\alues  If  t.hus  provision  should  pass  as 
now  m  the  bill,  would  it  be  advantageous 
for  evervoue  to  go  out  and  have  their 
real  prorerty  and  other  persona!  nrop- 
ertv  appraised  on  January  1? 

Mr  CO?:  ABLE.  If  the  gentleman 
woi'.^d  permit  me  to  answer  that,  it  would 
not  be  advant;T£:eous  because  the  prop- 
erty :s  coing  to  be  vaUit'd  accordirg  to  a 
linear  apportionment  formula  which  mav 
noc  hrvc  any  basis  at  all  in  fact  as  to 
what  the  fluctuations  in  value  for  that 
propertv  have  been.  It  would  be  appor- 
tioned to  January  1.  1977.  and  that  is 
all.  If  I  may  now  continue — I  thought 
the  gentleman  might  be  going  to  ask  me 
abo'.:t  ::c'min^«;tralive  difficulty  from  'h'^' 
point  of  view  of  an  executor  If  he  is 
distributing  property  in  kind,  which  has 
a  VTH/in:^  cost  basis  because  it  was 
purchased  at  different  times,  he  has  .se- 
vere problems  of  equity  as  among  various 
heirs  to  that  property,  and  that  becomes 
a  serious  administrative  difficulty  also. 
The  lock-in.  Mr.  Speaker,  is  greater.  We 
will  make  t;ie  IBM  stock  of  the  future 
a  family  heirloom  in  effect,  became  we 
will  carry  the  cost  basis  of  that  from 
one  generation  to  another.  It  v.ill  never 
be  restated  by  death.  The  only  way  it 
can  ever  be  upgraded  is  by  its  sale.  There 
is  no  redeeming  fiscal  impact  from  this 
provision  for  the  foreseeable  future  be- 
cause the  revenue  impact  for  this  next 
year  of  this  carryover  provision  restated 
to  January  1,  1977,  is  zero  or  virtually 
zero.  If  we  assume  that  there  will  be  no 
inflation  in  the  future,  then  there  would 
be  no  objection  to  this  provision  How- 
ever, we  know  very  well  the  cost  of  land 
and  the  cost  of  scarce  goods  is  going  to 
continue  to  ri.<e.  Inflation  has  been  the 
historical  fact  in  this  country,  and.  thus, 
we  are  phasing-;n  a  look-in  there  as 
well.  There  will  be  a  pyramiding  of 
taxes  on  illiquid  estates  inevitably, 
as  people  have  to  sell  appreciated 
assets  to  pay  estate  taxes  or  for  reasons 
related  to  the  di.-tnbut:on  of  that  prop- 
erty to  the  heirs  In  fact,  we  are  trxi::^' 
a  new  cla.s«;  of  taxpayer  and  not  nece.  - 
sarilv  an  affluent  cla.'^s  at  that. 

Mr.  Speaker.  I  ask  that  the  pr^viou.s 
qup'ition  be  votec'  dov.n 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia 'Mr.  CORMAN). 

Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  MARTIN.  I  thank  the  gentleman 
from  California  for  yielding. 

Mr.    Speaker,   the   conference   provi- 


sion for  a  cost  basis  carryover  of  in- 
henred  propertv  is  a  delayed  action 
time  bomb.  It  will  eventually  eliminate 
the  overdue  relief  benefits  of  the  estate 

and  gift  tax  section  of  this  bill. 

Many  Members  were  persuaded  that  it 
was  valid  and  equitable  to  adjust  the  es- 
tate tax  exemption  to  relieve  farm  fam- 
ilies and  small  family  businesses  from 
the  inflation-induced  tax  burden.  We 
came  to  recognize  that  it  was  unfair  and 
against  the  character  of  America  to  Im- 
pose a  tax  on  small  iniierited  farms  and 
thus  require  the  fami  to  be  sold  by  the 
deceased  farmer's  children  to  pay  the 
estate  tax.  In  1940,  a  $60,000  exemption 
was  parsed  to  allow  for  this,  but  since 
then  it  has  been  eroded  by  inflation.  The 
1940  S60.000  farm  is  now  worth  over 
S250.0''O — not  hor,  u.-e  the  farm  Ls  more 
valuable  but  because  the  dollar  is  less 
valuable.  This  bill  allows  an  increase  in 
that  seo.OOO  exemption,  which  will  help 
such  families  right  away. 

What  the  increased  exemption  gives 
to  the  farmer  today,  the  cost -basis  car- 
rj'over  will  take  away  tomorrow.  The 
family  owning  a  small  farm  or  business 
will  thu.s  have  only  a  few  years  of  grace 
for  the  relief  they  had  sought.  They  will 
find  out  later  that  they  will  pay  more 
tax  on  this  new  capital  gams  basis  than 
they  save  under  the  estate  tax  exemp- 
tion. The  carryover  basis  is  a  time  bomb. 
and  ought  to  be  defused. 

Mr.  CORMAN.  Mr.  Speaker,  if  we  be- 
lieve that  .some  privileged  among  us 
.'hould  have  substantial  income  that  goes 
untaxed,  then  we  really  ought  to  support 
the  position  of  the  gentleman  from  New 
York  and  vote  down  the  previous  ques- 
tion and  change  that  portion  of  the  law 
which  gives  a  carryover  basis  for  capital 
gain  because  that  is  preci.-clv  the  state 
of  the  law  now,  and  it  is  what  would  be 
preserved. 

I  regr?t  that  the  conferees  were  un- 
able to  agree  to  the  House  Ways  and 
?sleans  Committee  provision  because  it 
would  have  given  us  immediate  reform 
for  the  most  scandalous  loophole  exist- 
ing in  the  income  tax  law.  That  was  not 
possible,  and  I  mu.st  say  to  my  colleagues 
who  worked  on  the  House  side  I  think 
they  did  admirably  by  ^retting  the  Senate 
to  go  a.s  far  as  they  did.  But  at  least  by 
starting  January  1,  1977,  from  that  date 
forward  we  will  bring  into  the  tax  struc- 
ture people  with  vast  sums  of  capital 
gains  who  would  have  otherwise  escaped 
them. 

The  gentleman  from  New  York  talks 
about  the  effect  of  lock  in  and.  of  roursp, 
as  the  gentleman  from  Ohio  iMr.  V.\n-ik» 
pointed  out,  exactly  the  opposite  of  that 
is  true.  But  let  us  take  taxpayers  A  and 
B  who  buy  a  piece  of  property  for  $I0n.- 
000  on  January  1,  1977,  and  each  holds 
it  for  30  years,  and  so  the  properties  ap- 
preciate substantially.  If  the  man  who 
bought  it  with  his  own  money  sells  it  at 
that  time,  he  pays  a  substantial  capital 
gains  tax.  and  that  is  as  it  should  be.  Tlie 
other  gentleman  has  the  good  fortune  to 
die  2  days  before  the  sale,  and  his  chil- 
dren or  his  nephew.s  or  his  piii  friend  get 
it.  They  pay  nothing.  Tliat  is  not  fair 
between  those  two  taxpavers,  and  it  is 
what  caiLses  people  in  their  older  years  to 
be  saddled  with  kinds  of  property  that 


they  do  not  economically  need,  usually  a 
very  expensive  house.  But  they  have  to 
keep  it  because  if  they  keep  it  until  they 
die,  then  their  children  will  escape  the 
tax.  That  is  not  fair. 

The  gentleman  from  Ohio  <Mr. 
Brown*  is  concerned  about  the  widows 
and  the  orphafis.  Let  me  suggest  to  him 
that  for  most  of  the  widows  and  the  or- 
phans that  he  and  I  will  represent,  the 
widow  i^;  going  to  have  to  go  out  and  work 
because  she  i.s  not  going  to  be  left  enough 
money  to  take  care  of  her  children,  and 
when  she  goes  to  work,  if  she  makes 
SI 5,000  a  year  she  is  going  to  ha\  e  to  pay 
20  percent  of  that  in  social  security 
taxes  and  income  taxes  probably. 

We  are  not  talking  about  equity  be- 
tween the  capital  gains  taxpayer  and  the 
Government.  We  are  talking  about 
equity  among  taxpayers.  Why  in  the 
world  should  we  separate  out  taxpayers 
whose  income  is  based  on  s  ibstantial 
capital  gains  i.nd  say  to  them;  "If  yaw 
manage  your  property  carefully  you  will 
never  have  to  pay  a  dime,  but  if  you  go 
out  and  earn  money  by  the  sweat  of  your 
brow  or  the  cleverness  of  your  brain  we 
we  are  going  to  tax  you  very  substan- 
tially"? 

Tax  reform  is  attempting  to  get  some 
degree  of  fairness  among  taxpayers  We 
all  know  we  have  had  horreiu'ous  deficits 
over  the  past  8  years.  We  have  had  record 
deficits.  We  are  not  collecting  too  much 
money  in  this  country.  We  are  collect- 
ing too  much  money  from  the  people  who 
make  modest  wages  and  pay  substantial 
income  taxes,  and  v  e  are  collecting  al- 
most nothing  from  ;'eople  who  have  vast 
sums  of  income  primarily  from  capital 
gains. 

The  only  significant  reform  in  this  bill 
so  far  as  income  tax  is  contcrned  is  this 
provision,  and  it  is  the  reason  there  is  so 
much  hue  and  cry  from  some  who  ciy 
about  hov.  complex  it  is.  It  is  no  more 
complex  to  pay  a  modest  capital  gains 
tax  on  vast  sums  of  wealth  than  it  is  for 
the  wage  earner  who  earns  $200  or  S300 
a  v.cek  to  pay  out  15  percent,  or  20  per- 
cent, or  30  percent  of  hLs  income  in  in- 
come taxes. 

The  gentleman  has  obviously  loaded 
his  case  to  try  to  come  up  with  the  worst 
possible  fact  situation.  Even  then,  the 
effective  rate  of  tax  is  only  about  19  per- 
cent, or  S9.500  on  a  capital  gain  of 
S50.000. 

Now  let  me  explain  why  the  case  is  dis- 
torted. First  oi  all.  it  assumes  that  the 
esuite  1.^  at  exactly  the  right  level  so  that 
it  would  not  be  subject  to  estate  tax  un- 
der present  law.  If  the  estate  in  the  gen- 
tleman's hypothetical  case  were  only 
slightly  larger,  it  would  be  subject  to 
estate  tax  under  present  law.  However, 
under  the  conference  amendment,  the 
estate  left  to  the  widow  could  be  $425,000 
instead  of  only  $120,000,  and  still  no 
estate  tax  would  be  payable.  So  there  are 
not  very  many  medium-sized  estates  that 
are  not  going  to  be  substantially  bene- 
fited under  this  legislation. 

Now  on  the  income  tax  side,  the  gen- 
tleman has  a.ssumed  that  there  are  no 
children  to  carr>-  on  the  business  and  the 
widow  decides  not  to  carry  on  the  busi- 
ness bv  herself.  He  also  assumes  that  the 
widow  is  not  yet  age  65.  If  she  were  65. 
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most  of  the  gain  on  the  house,  $15,500, 
would  be  excluded,  and  she  would  pay 
only  $5,350  of  total  tax.  If  she  moved 
mto  a  condominium,  all  of  the  capital 
gain  on  the  house  would  be  eligible  for  a 
tax-free  rollover,  she  would  pay  $4,270 
oi  tax  on  the  sale  of  the  store.  Even  if 
all  of  the  facts  were  as  stated  in  the  gen- 
tleman's example,  and  the  widow  were 
advised  to  sell  the  business  in  1  year  and 
the  house  in  a  later  year,  this  would  re- 
ci.ice  her  tax  bill  to  $6,360.  If  she  rented 
i:er  house  instead  of  selling  it,  she  would 
p.iv  no  capital  gains  tax  on  the  house, 
and  would  be  eligilbe  for  a  retirement  in- 
come credit  for  the  rental  income. 

In  short,  I  am  afraid  the  gentleman 
h..s  chosen  a  case  where  the  widow  re- 
reivcs  no  help  from  the  estate  tax  relief 
provisions  of  the  bill,  which  most  will  do. 
IS  not  eligible  for  tiie  tax  benefits  pro- 
vided to  the  elderly,  and  plans  her  affairs 
so  poorly  as  to  maximize  her  income  tax. 
Even  then,  as  I  have  .said,  the  effective 
U:X  rate  on  her  gain  is  Oiily  about  19 
;  eicent. 

As  was  the  case  in  tlie  first  example, 
the  gentleman  has  also  lor.ded  the  facts 
in  this  example.  First,  he  assumes  that 
an  iiidividual  with  a  house  worth  $76,500 
has  a  total  estate  under  $120,000  and 
thus  would  pay  no  estate  tax  under 
present  law.  The  strong  likelihood  is  that 
there  w  ill  be  an  estate  tax  under  present 
law.  and  that  the  changes  made  by  this 
amendment  will  completely  eliminate 
any  estate  tax. 

Second,  even  if  the  a.ssumptions  in  this 
example  were  true,  there  probably  would 
be  no  tax  since  it  is  likely  that  the  Wash- 
ington. D.C.  home  is  her  principal  place 
of  residence  and  about  half  of  the  gain 
would  be  excluded  if  she  were  65  years 
old.  In  addition.  I  would  like  to  point  out 
that  even  under  the  gentleman's  facts. 
the  total  tpx  would  only  be  about  $1,400. 

Mr.  Speaker.  I  urge  that  the  previous 
question  t>e  supported. 

Mr.  BROOMFIELD.  Mr.  Speaker,  there 
has  long  been  a  clear  and  compelling 
n^ed  to  reform  our  estate  and  gift  tax 
system.  Because  of  the  combined  effects 
of  inflation  and  the  present  low  estate 
tax  exemption  level,  the  Federal  Gov- 
ernment is  engaged  in  nothing  less  than 
confiscation  that  penalizes  the  work  and 
savings  ethic,  and  threatens  our  free  en- 
terprise system. 

For  over  three  decades  the  Federal 
estate  tax  exem.ption  has  remained  at 
S60.000  while  inflation  has  raised  the 
cost  of  almost  everything  else.  This  has 
subverted  the  original  intent  of  the  tax 
and  has  had  a  dramatic  impact  on  me- 
dium-'-ized  estates — particiilarly,  small 
business  and  family  farms. 

In  1942.  when  the  estate  tax  was  en- 
acted, it  was  a  progressive  attempt  to 
IMevent  the  excessive  concentration  of 
wealth.  Only  1  percent  of  all  estates  were 
subject  to  the  tax.  With  the  effects  of  In- 
-"ation,  8  percent  of  all  estates  are  now- 
being  taxed  with  the  burden  falling  more 
and  more  on  moderate-income  families 
and  businesses. 

In  the  1940's  and  1950's.  and  even  into 
the  early  1960's,  a  $60,000  exemption 
covered  a  reasonably  moderate  estate 
and  allowed  It  to  be  passed  on  to  the  heirs 
tax  free.  However,  since  the  $60,000  limit 


was  set,  inflation  has  increased  prop- 
erty value  by  over  200  percent.  For  many 
small  businesses  and  farming  operations,, 
this  has  meant  that  the  market  value 
was  far  in  excess  of  their  ability  to  gen- 
erate income.  Thus,  all  too  often,  the 
heirs  of  these  small  operations  have  been 
forced  to  sell  the  enterprise  just  to  pay 
the  taxes  that  resulted  from  this 
discrepancy. 

Mri  Speaker,  such  a  system  provides  no 
incentives  to  work  hard  and  save,  because 
people  know  that  with  theii-  demise, 
estate  taxes  will  put  an  added  hardship 
on  their  heirs. 

Neither  does  such  a  system  help  our 
economy.  The  small  businesses  and  farms 
that  have  been  an  integral  part  of  our 
economy  since  the  Nation  was  founded 
are  now  being  sold  by  the  heirs  to  large 
corporations  in  order  to  pay  the  taxes. 
Thus,  we  are  gradually  losing  this  vital 
sector  of  oui-  national  economy. 

The  reform  measures  that  we  are  con- 
sidering today  are  a  step  in  the  right  di- 
rection but  I  do  not  believe  that  they  go 
far  enough.  The  $175,600  equivalent 
exemption  is  not  an  adequate  response 
to  those  who  need  relief  the  most — the 
medium-sized  estates.  With  this  level, 
many  family  farms  and  small  businesses 
will  still  have  to  be  sold  to  pay  the  taxes. 

Early  in  the  first  session.  I  introduced 
a  bill  that  called  for  a  $200,000  exemption 
in  estate  taxes.  I  still  believe  this  is  a 
more  appropriate  figure.  This  amount 
simply  reflects  cost-of-living  increases  of 
the  past  34  years  on  the  existing  $60,000 
level.  It  also  restores  the  original  pur- 
poses to  the  tax. 

Mr.  Speaker,  it  is  long  past  time  for 
Congress  to  acknowledge  the  eroding  ef- 
fect that  inflation  has  had  on  the  $60,000 
estate  tax  exemption. 

The  reforms  being  considered  today 
are  a  step  in  the  right  direction,  but  only 
that.  They  must  not  be  consideretl  the 
last  word  in  estate  tax  reform  for  three 
morfe  decades.  They  must  be  recognized 
for  W'hat  they  are — a  necessary  start 
with  much  more  to  be  done. 

Mr.  BEDELL.  Mr.  Speaker,  today  as 
we  consider  H.R.  10612,  the  Tax  Reform 
Act  of  1976,  I  would  like  to  address  one 
particularly  signiflcant  aspect  of  this  leg- 
islation which  I  believe  establishes  im- 
portant reforms  in  the  Federal  estate 
tax  code. 

Such  reform  has  been  a  long  time 
coming.  After  34  years,  it  is  finally  before 
us  and  while  these  estate  tax  provisioiis 
do  not  go  nearly  all  the  way  in  righting 
the  terrible  inequities  created  by  our 
present  Federal  estate  tax  laws,  they  do 
go  a  considerable  distance  in  bringing 
that  part  of  the  tax  code  more  into  line 
with  contemporary  economic  realities. 

In  1942,  when  the  current  estate  tax 
exemption  was  set,  $60,000  was  a  great 
deal  of  money.  No  more.  The  average 
family  farmer,  as  a  striking  example,  has 
watched  the  value  of  his  land  balloon 
with  inflation  and  now  finds  himself 
land-rich  though  in  most  cases  hard 
pressed  for  cash  by  rising  costs  of  pro- 
duction and  worrisome  constraints  upon 
his  effective  entry  into  the  marketplace. 

Unfortunately,  the  $175,000  provided 
by  the  tax  credit  system  In  this  legisla- 


tion, in  my  opinion,  provides  Inadequate 
relief. 

Nationally,  the  average  farm  is  385 
acres.  In  Iowa,  indeed  in  many  States, 
the  price  for  an  acre  of  land  has  passed 
the  $2,000  mark  and  it  is  not  unusual  for 
a  family  farm  to  exceed  $700,000  in  in- 
flated land  value  alone. 

The  current  $60,000  tax  exemption  is 
of  small  use  to  a  farming  family  when 
there  is  little  cash  available  to  pay  for 
the  bulk  of  the  tax  on  such  property  and 
the  very  land  itself  must  be  sold  for  what 
is  owed. 

While  I  believe  that  the  $60,000  ex- 
emption is  too  low  generally,  my  pri- 
mary concern  throughout  the  long  .strug- 
gle for  estate  tax  reform  has  been  for 
those  heirs  who  would  like  to  continue 
the  businessae  and  farms  they  inherit. 

In  order  to  allow  this  continuity  which 
beneflts  both  these  individuals  and  so- 
ciety, I  am  urging  support  for  these 
reforms. 

Further.  I  believe  that  passage  of  this 
legislation  is  neces.sarj-  to  stop  an  alarm- 
ing trend  now  taking  place,  especially  in 
agriculture,  as  farms  become  larger  and 
fewer  and  the  individual  family  farmer 
becomes  more  and  more  rare.  It  is  esti- 
mated that  200,000  to  400,000  farms  will 
be  lost  over  the  next  20  years.  We  could 
be  reduced  to  1  million  units  from  a  cur- 
rent level  of  2.8  million  by  the  turn  of 
the  century. 

Today's  consideration  of  the  estate  tax 
reforms  is  an  opportunity  for  us,  in  the 
Congress,  to  look  clearly  at  what  is  hap- 
pening to  an  important  part  of  our  coun- 
try— the  individuals  who  farm  and  run 
small  businesses.  We  must  now  consider 
what  that  disappearance  is  already  com- 
ing to  mean  to  the  future  quality  and 
texture  of  all  of  our  lives  and  then  we 
must  act  accordingly. 

A  point  of  hard  decisions  has  crystal- 
ized  before  us  with  consideration  of  this 
legislation.  I  believe  that  the  family 
farmer  and  the  small  businessman 
should  pay  their  fair  share  of  tax  on 
wealth  and  property,  whether  acquired 
by  inheritance  or  during  the  hard  work 
of  their  own  lifetime.  But,  I  do  not  be- 
lieve that  these  families  should  be  forced 
to  pay  an  exce.ssive  estate  tax  which 
may  well  force  the  sacrifice  of  their  very 
farms  and  businesses. 

To  not  remedy  this  burden  and  at  the 
same  time  fail  to  shift  revenue  base  to- 
ward those  who.  with  far  more  justice. 
can  afford  it  and  h.ave  largely  managed 
to  avoid  doing  so,  would  be  to  miss  a 
crucial  opporttmity  for  the  tax  reform 
which  the  Congress  has  only  promised 
the  American  people  for  too  many  years. 

I  urge  my  colleagues  to  support  the 
estate  tax  reforms  within  this  legisla- 
tion. 

Mr.  McCOLLISTER.  Mr.  Speaker,  I 
rise  in  support  of  the  substitute  for  the 
estate  and  gift  tax  section  of  H.R.  10612. 
the  Tax  Reform  Act  of  1976.  This  pro- 
posed substitute  will  delete  the  carryover 
basis  provision  entirely  from  the  final 
version  of  the  bill. 

While  I  support  the  increased  credit 
of  $47,000  approved  by  the  conferees,  I 
cannot  accept  the  compromise  decision 
on  the  carryover  basis  provision.  This 
so-called  compromise  merely  postpones 
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but  does  not  eliminate  the  capital  gams 
tax  at  deatii.  If  adopted,  this  provision 
will  be  a  real  burden  to  all  farmers  ana 
small  businesses — a  burden  that  com- 
pletely negates  the  relief  provided  in  the 
other  sections  of  the  bill  relating  to 
estate  tax. 

I  urge  that  the  Member.--  support  this 
substitute  to  revise  the  Federal  estate 
tax  law  to  reflect  today's  current  eco- 
nomic conditions. 

The  hi,i!h  cost  of  estate  taxes,  both 
Federal  and  State,  i--  destroying  not  only 
small  businesses  but  also  small  family 
farms  throughout  the  country.  From 
1949  to  igf'D.  the  number  of  farms  m  the 
United  States  has  declined  by  over  2 
million.  In  the  past  33  vears.  Nebra.ska 
alone  has  experienced  a  loss  of  53.000 
small  family  farms.  Nearly  45  percent  of 
the  farms  have  disappeared.  On  the 
other  hand,  during  the  last  33  years,  the 
value  of  an  avera.ge  farm  in  Nebraska 
has  increased  by  3244,300.  The  average 
cost  per  acre  of  a  Nebraska  farm  in  1042 
was  S24;  the  average  cost  of  this  same 
acre  in  1975  was  S289.  An  unbehevable 
1.060  percent  ii'.crease. 

In  1942.  when  the  present  estate  tax 
exemption  was  enacted,  the  average 
Nebraska  farm  was  valued  at  $12,600. 
Todav,  the  average  Nebraska  farm  is 
worth  S257.400.  Besides  Inflation,  spec- 
ulation and  rising  productivity  have 
contributed  to  this  phenomenal  increase 
in  the  value  of  land 

More  importantly,  in  1942,  it  was 
possible  to  operate  an  eflTicient  farm  or 
small  business  worth  $60,000.  Today, 
even  small  businesses  require  far  greater 
capitalization.  Small  businesses  and  fam- 
ily farms  are  traditionally  starved  for 
capital  and  at  a  disadvantage  in  obtain- 
ing adequate  and  reasonably  priced  capi- 
tal for  expansion. 

E>espite  these  dramatically  different 
circumstances  facing  small  businesses 
and  family  farms,  there  has  been  no 
major  change  in  our  estate  tax  structure. 
The  present  $60,000  basic  estate  tax  ex- 
emption and  the  50 -percent  deduction 
are  no  longer  adequate.  Though  the  ex- 
emptions have  remained  unchanged 
prices  have  increased  by  224  percent.  As 
a  result,  families  are  forced  into  acquir- 
ing a  second  or  third  mortgage  on  their 
property,  selling  part  of  their  land  to 
pay  the  estate  taxes  or  selling  the  farm 
outright;  thereby  losing  their  livelihood. 
Small  businesses  are  frequently  sold  to 
pay  the  estate  tax.  When  this  occurs, 
unemployment  rises  and  corporations, 
which  are  exempt  from  the  estate  tax 
law,  often  acquire  these  farms  and  small 
businesses. 

It  is  obvious  that  the.se  unfair  estate 
taxes  present  a  severe  hardship  to  peo- 
ple who  have  struggled  through  the  years 
to  build  a  family -owned -and -operated 
enterprise. 

It  is  time  to  reevaluate  and  reform  our 
antiquated  estate  tax  laws.  We  cannot 
afford  to  delay  any  longer. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  appre- 
ciate this  opportunity  to  discuss  reform 
of  our  estate  tax  laws.  I  especially  want 
to  commend  the  conference  committee 
for  including  estate  tax  reform  in  the 
general  tax  reform  bill.  H.R.  10612. 

Estate  tax  reform  is  a  reform  whose 
time  has  not  only  come,  but  Ls  long  over- 


due. There  is  no  section  of  the  tax  code 
more  in  need  of  reform  than  the  section 
dealing  with  estate  taxes.  I  know  of  no 
other  issue  that  is  of  such  great  concern 
to  virtually  every  farmer  and  business 
man  and  woman  in  my  congressional 
district. 

The  last  meaningful  ciiange  we  had  in 
our  estate  tax  laws  was  in  1942;  over 
three  decades  ago.  At  that  time,  the 
estate  tax  exemption  was  set  at  $60,000. 
According  to  the  Library  of  Congre.ss, 
$60,000  m  1942  would  be  worth  over 
S200.000  todav.  This  tax  bill  contains  a 
credit  equivalent  to  a  $175,000  exemp- 
tion to  be  phased  in  over  5  yeai-s. 

Mr.  Speaker,  while  I  support  this  sec- 
tion. I  believe  a  more  realistic  proposal 
would  be  an  immediate  $200,000  exemp- 
tion or  an  equivalent  credit.  Such  an 
exemption  has  been  proposed  in  legisla- 
tion sponsored  and  cosponsored  by  many 
of  my  colleagues  from  rural  areas. 

I  would  like  to  pouit  out  the  provision 
establisiiing  use  value  assessment  as  the 
basis  for  valuing  family  farms  and  fam- 
ily-held small  business  property  is  a  real 
reform  breakthrough.  This  provision,  as 
mucii  as  any  otlier.  will  help  preserve 
family  farming  and  busine.ss  operations 
and  reduce  the  threat  of  corporate  con- 
trol. My  colleague  and  good  friend,  the 
distinguished  Senator  from  Kansas.  Bob 
Dole,  is  to  be  commended  tor  authoring 
this  section  of  the  Senate  bill;  the  sec- 
tion which  served  as  tlie  basis  for  the 
conference  argument. 

The  provision  which  raises  the  estate 
tax  marital  deduction  to  $250,000  or  half 
the  estate  whichever  is  greater,  will  spare 
many  surviving  spouses  the  economic 
threat  that  results  from  estate  tax  obli- 
gations This  problem  has  been  especial- 
ly difficult  for  farm  families  who  face 
forced  liquidation  of  a  family  unit  while 
they  are  still  grieving  the  loss  of  a  loved 
one. 

While  I  believe  the  above  provisions 
are  most  welcome  and  will  provide  over- 
due relief.  I  am  very  concerned  about  the 
carryover  provision  that  threatens  an  in- 
crease in  capital  gains  tax.  In  some  in- 
stances, this  increase  may  more  than  off- 
set the  estate  tax  relief  which  is  granted 
m  the  rest  of  the  estate  tax  .section  of 
H  R  10612.  We  are  actuallv  tidking  about 
a  double  tax  because  the  value  of  the  as- 
set would  be  taxed  in  the  estate  and  then 
a  portion  of  the  same  value  would  be 
subject  to  a  capital  gains  tax.  This  pro- 
vision is  most  discriminatory  for  farm- 
ers. Owners  of  land,  livestock,  and  gram 
would  be  especially  hard  hit  by  the  pro- 
vision. Farmers  have  experienced  a 
precipitous  decline  m  farm  prices  and 
are  in  no  position  to  pay  a  heavier  and 
discriminatory  tax  on  inherited  property. 
I  would  like  to  add  that  from  an  enforce- 
ment point  of  view,  this  provision  could 
produce  administrative  nightmares.  The 
goal  of  tax  reform  should  be  one  of  sim- 
plification. 

I  ask  my  colleagues  to  joii;  me  in  pro- 
tecting the  farmers  from  discriminatory 
tax  treatment  and  oppose  the  previous 
question  and  support  the  Conable  sub- 
stitute. 

As  I  stressed  earlier.  I  know  of  no  re- 
form that  is  more  urgently  needed  To 
Illustrate  my  point  and  to  dramatize  the 
direct  effect  this  bill  has  upon  the  liveli- 


hood of  citizens  throughout  our  rural 
areas,  I  would  like  to  submit  for  the 
record  the  following  brief  comments 
from  only  four  letters  among  literally 
thousands  I  have  received  in  support  of 
this  reform  effort: 

Aiter  writing  his  will,  my  father-in-law 
frugally  put  into  savings  $30,000  so  that  his 
two  heirs  would  have  cash  without  selling 
the  farm.  The  Inheritance  tax  was  $68,000 
and  It  was  a  modest  estate.  We  had  to  sell 
a  quarter  of  our  own  land  to  pay  the  tax. 
Our  sous  were  not  able  to  keep  this  fourth 
generation  farm  In  the  family  without  sell- 
ing a  portion  of  the  land. 

I  agree  that  our  ta.x  laws  are  badly  out  of 
date  and  any  small  businessman  must  have 
tin  Investment  substantially  in  excess  of 
?60.000  to  continue  operating.  A  builder  and 
I  own  thU  firm  Under  t!ie  current  tax  laws. 
we  would  have  a  tax  llabllUy  of  some  $60,000: 
If  either  of  us  should  die.  It  would  be  some- 
what doubtful  that  we  could  continue  the 
business  We  have  13  permanent  employees 
and  their  welfare  is  likewise  tied  to  the 
survival  of  our  small  business  and  estate  tax 
reform. 

My  father  has  worked  extremely  hard  all 
his  life  In  order  to  own  a  450-acre  farm. 
Now  he  is  worrying,  to  his  detriment,  because 
he  realizes  that  due  to  Inflation  his  chil- 
dren will  not  be  able  to  retain  ownership 
of  a  farm  which  has  been  in  the  family 
since  1874.  It  must  be  sold  In  order  to  afford 
to  pay  Federal  taxes  on  Inheritance. 

My  lather  passed  away  in  January  and  It 
is  going  to  cost  my  mother  a  fortune  to  keep 
what  Is  already  her.s.  or  so  we  thought.  She 
used  to  go  out  behind  the  combine  and  pick 
up  the  down  mllo  heads  so  she  could  buy  us 
kids  something,  a  new  coat  which  we  needed 
or  some  other  essential.  Now  the  government 
lays  claim  to  her  property.  It's  too  late  for 
Mother,  but  maybe  we  can  help  someone  else. 

Mr.  Speaker,  the  above  comments  are 
similar  to  those  who  have  been  petition- 
ing Congress  for  estate  tax  reform  not 
only  during  this  session  but  throughout 
the  last  decade.  It  is  time  for  action  and 
that  time  Ls  now. 

Mr.  RIEGLE.  Mr.  Speaker,  I  rise  in 
support  of  the  estate  tax  amendment  and 
the  adoption  of  the  previous  question  and 
thank  the  gentlewoman  from  Kansas, 
Congresswoman  Keys  for  the  vivid  and 
thorooigh  education  she  provided  me  on 
my  recent  visit  to  her  district  in  Kansas 
There  is  no  question  of  the  .serious  need 
of  this  revision  to  family  farmers  and 
small  busine.'^smen  throughout  the  coun- 
try. I  also  want  to  congratulate  the  gen- 
tlewoman from  Kansas  for  the  dedica- 
tion and  leadership  she  displayed  in  de- 
veloping this  important  piece  of  legisla- 
tion. 

Mr  ALEXANDER.  Mr.  Speaker,  with 
the  exception  of  the  carryover  basis  pro- 
vision which  I  hope  this  House  will  de- 
lete from  the  conference  report,  the  es- 
tate and  gift  tax  revisions  contained  in 
the  tax  reform  package  will  bring  the 
necessary  relief  to  this  Nation's  family 
farmers  and  small  businessmen  who  in 
many  cases  have  been  forced  to  sell  part 
of  their  assets  .just  to  pay  the  Federal 
taxes  on  inheritances  from  loved  ones. 

Federal  estate  and  gift  tax  laws,  unre- 
vised  in  more  than  three  decades,  signifl* 
cantly  increase  the  progressivity  of  our 
tax  system  and  help  prevent  excessive 
concentrations  of  inherited  wealth.  In 
fl.scal  year  1977.  it  is  expected  that  estate 
and  gift  taxes  will  raise  $5.8  billion,  all 
of  which  comes  from  the  wealthiest  7 
percent  of  the  population. 
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These  revisions  will  reduce  the  bur- 
den of  estate  taxes  on  middle-sized  es- 
tates. Since  enactment  of  the  existing 
$60,000  estate  tax  exemption  in  1942,  the 
percentage  of  dependents  whose  estates 
are  subject  to  tax  has  increased  from  1 
to  8  percent.  This  increase  has  resulted 
largely  from  inflation.  It  is  our  failure  to 
adjust  estate  tax  laws  to  inflation  that 
has  tlireatened  the  very  existence  of  fam- 
ily farms  and  small  businesses. 

This  bill  increases  the  level  of  taxable 
estate  over  which  the  estate  tax  is  im- 
posed from  $60,000  to  $175,625  over  a 
5-year  phase-in  period.  The  initial  in- 
crease in  1977  will  be  from  $60,000  to 
3120.667.  In  addition,  the  bill  changes  the 
exemption  to  a  tax  credit  in  order  to  con- 
fer the  maximum  possible  tax  relief  on 
medium-sized  estates. 

The  bill  also  provides  that  real  prop- 
erty used  for  farming  or  other  closely 
held  busines.^  purposes  may  be  valued  for 
estate  tax  purposes,  when  the  estate  re- 
mains in  the  family,  on  the  basis  of  the 
actual  use  of  the  land  as  a  farm  or 
business,  rather  than  on  the  basis  of  the 
spe:ulative  market  value.  Tliis  provision 
should  cut  down  on  the  acute  problem 
that  has  existed  because  of  valuation  of 
a.^sets  at  their  "highest  and  best  use" 
whereby  family  members  have  been 
forced  to  sell  farms  and  small  businesses 
in  order  to  pay  the  estate  tax. 

The  bill  also  increases  the  time  for 
payment  for  estate  tax  liability.  Coupled 
with  the  above  valuation  provision,  these 
reforms  will  aid  in  preserving  the  family 
farm  and  family  business. 

Other  revisions  in  the  bill  include  those 
which  increase  the  marital  deduction; 
tighten  the  loophole  on  generation-skip- 
ping trusts;  unify  the  rate  schedule  for 
estate  and  gift  taxes;  and  provide  for  an 
e.\clusion  for  orphans. 

The  one  provision  in  the  bill,  however, 
which  could  potentially  nullify  the  re- 
lief afforded  by  the  other  estate  tax  re- 
visions, is  the  carryover  basis  provision. 

Under  present  law  a  beneficiary's  tax 
basis  for  inherited  property  is  stepped  up, 
generally  to  its  fair  market  value  on  the 
date  of  the  decedent's  death.  Under  the 
Ijrovisions  of  this  conference  report,  how- 
ever, the  step  up  in  basis  would  be  elim- 
inated, with  an  exception,  so  that  an 
heir  would  assume  the  decedent's  orig- 
inal basis.  The  exception  is  for  property 
acquired  by  a  decedent  before  Decem- 
ber 31,  1976.  which  would  have  a  basis 
equal  to  its  value  on  that  date. 

While  the  conference  provision  is  far 
superior  to  the  original  committee  pro- 
posal, it.  ii:  my  estimation,  is  still  un- 
acceptable, amounts  to  a  capital  gains 
tax  at  death  over  and  above  estate  tax 
liability,  and  undermines  the  effect  of 
the  relief  provided  farms  and  small  busi- 
nesses in  other  sections  of  the  estate  tax 
revision.  In  short,  it  reinstates  the  pres- 
sure to  sell  family  farms  or  small  busi- 
ness property  to  pay  Federal  taxes. 

Mr.  Speaker,  as  a  Member  who  has 
sponsored  and  sought  passage  of  estate 
tax  reform  legislation  in  the  91st,  92d. 
93d.  and  94th  Congresses,  I  am  pleased 
that  this  Congress  has  the  opportunity 
to  vote  on  such  needed  tax  relief. 

Tax  laws  are  as  important  to  family 
farms  and  small  businesses  as  a  good 


rain  in  a  dry  month  and  a  good  sale  in 
the  oCf-season. 

I  urge  that  my  colleagues  accept,  with 
the  exception  of  the  carryover  basis  pro- 
vision, the  estate  tax  reform  contained 
in  this  conference  report. 

Mr.  JACOBS.  Mr.  Speaker,  I  would  like 
to  briefly  comment  on  two  examples  that 
appeared  in  the  Congressional  Record 
yesterday  at  page  30539.  In  the  first 
example,  the  author  has  assumed  the 
worst  possible  fact  situation.  Even  then, 
the  eCfective  rate  of  tax  is  only  about  19 
percent,  or  $9,600  on  a  capital  gain  of 
$50,000. 

Now  let  me  explain  why  the  case  is  dis- 
torted. First  of  all,  it  assumes  that  the 
estate  is  at  exactly  the  right  level  so 
that  it  would  not  be  subject  to  estate  tax 
under  present  law.  If  the  estate  in  the 
gentleman's  hypothetical  case  were  only, 
slightly  larger,  it  would  be  subject  to 
estate  tax  under  present  law.  However, 
under  the  conference  amendment,  the 
estate  left  to  the  widow  could  be  $425,000 
instead  of  only  $120,000.  and  still  no 
estate  tax  would  be  payable.  So  there  are 
not  very  many  medium-sized  estates  that 
are  not  going  to  be  substantially  bene- 
fited under  this  legislation. 

Now  on  the  income  tax  side,  the  gen- 
tleman has  assumed  that  there  are  no 
children  to  carry  on  the  business  and  the 
widow  decides  not  to  carry  on  the  busi- 
ness by  herself.  He  also  assumes  that  the 
widow  is  not  yet  age  65.  If  she  were  65. 
most  of  the  gain  on  the  house,  $15,500. 
would  be  excluded,  and  she  would  pay 
only  $5,350  of  total  tax.  If  she  moved  into 
a  condomintun,  all  of  the  capital  gain  on 
the  house  would  be  eligible  for  a  tax-free 
rollover,  she  would  pay  $4,270  of  tax  on 
the  sale  of  the  store.  Even  if  all  the  facts 
were  as  stated  in  the  gentleman's  exam- 
ple, and  the  widow  were  advised  to  sell 
the  business  in  1  year  and  the  house  in  a 
later  year,  this  would  reduce  her  tax  bill 
to  $6,360.  If  she  rented  her  house  instead 
of  selling  it,  she  would  pay  no  capital 
gains  tax  on  the  house,  and  would  be  eli- 
gible for  a  retirement  income  credit  for 
the  rental  income. 

In  short,  I  am  afraid  the  gentleman 
has  chosen  a  case  where  the  widow  re- 
ceives no  help  from  the  estate  tax  relief 
provisions  of  the  bill,  which  most  will  do. 
is  not  eligible  for  the  tax  benefits  pro- 
vided to  the  elderly,  and  plans  her  affairs 
so  poorly  as  to  maximize  her  income  tax. 
Even  then,  as  I  have  said,  the  effective 
tax  rate  on  her  gain  is  only  about  19  per- 
cent. 

As  the  case  in  the  first  example,  the 
facts  In  the  second  example  are  also 
loaded.  First,  it  assumes  that  an  individ- 
ual with  a  house  worth  $76,500  is  part  of 
a  total  estate  imder  $120,000  and  thus 
would  pay  no  estate  tax  under  present 
law.  The  strong  likelihood  is  that  there 
will  be  an  estate  tax  under  present  law, 
and  that  the  changes  made  by  this 
amendment  will  completely  eliminate  any 
estate  tax. 

Second,  even  if  the  assumptions  in  this 
example  were  true,  there  probably  would 
be  no  tax  since  it  is  likely  that  the  Wash- 
ington, D.C.,  home  is  her  principal  place 
of  residence  and  about  one-half  of  the 
gain  would  be  excluded  if  she  were  65 
years  old.  In  addition,  I  would  like  to 
point  out  that  even  under  the  gentle- 


man's facts,  the  total  tax  would  onlyi»«^ 
about  $1,400. 

Mr.  FRASER.  Mr.  Speaker,  I  would  like 
to  add  my  strong  support  for  the  confer- 
ence report  on  the  Tax  Reform  Act  of 
1976.  When  the  Senate  finished  its  work 
on  the  tax  bill,  I  was  doubtful  that  Chair- 
man Ullman  and  his  House  colleagues 
on  the  conference  committee  could  sal- 
vage much  either  in  the  way  of  revenue 
or  reform.  The  measure  we  are  voting  on 
today  does  not  go  as  far  as  I  would  like, 
but  we  can  truly  call  this  a  tax  reform 
bill  and  an  important  one. 

I  support  Chaii-man  Ullman's  motion 
to  recede  and  concur  in  the  Senate's 
amendments  on  the  gift  and  estate  tax 
sections  of  the  bill.  The  unification  of 
the  two  taxes  and  replacement  of  the  ex- 
emptions by  a  credit,  along  with  the 
change  to  current  use  valuation  and  the 
extension  of  time  for  paying  taxes  on 
farms  and  small  businesses,  solves  many 
of  the  problems  our  constituents  faced 
with  the  estate  tax.  While  I  would  have 
preferred  an  unlimited  tax-free  transfer 
of  property  between  spouses,  the  in- 
creased marital  deduction  and  the  frac- 
tional interest  rule  for  spouses  will  elim- 
inate some  of  the  financial  hardships 
now  encountered  when  a  husband  dies. 

The  carryover  basis  for  capital  gains  on 
sale  of  inherited  property  in  determin- 
ing the  tax  is  a  true  reform.  Calculation 
of  the  gains  from  the  basis  as  of  Decem- 
ber 31,  1976,  is  a  good  compromise  which 
will  eliminate  many  practical  problems 
in  implementing  this  provision.  Any 
change  in  the  estate  and  gift  tax  law 
which  fails  to  make  such  a  change  is 
seriously  weakened.  It  might  be  better  to 
wait  until  the  next  Congress  to  work  on 
the  estate  and  gift  tax  rather  than  ap- 
prove a  change  without  this  provision. 

Again.  I  want  to  congratulate  Chair- 
man Ullman  for  his  hard  work.  He  has 
brought  back  to  tlie  House  a  creditable 
tax  reform  bill  which  I  am  pleased  to 
support. 

Mr.  BAUCUS.  Mr.  Speaker,  I  would 
like  to  comment  on  the  estate  and  gift 
tax  provisions  of  the  Tax  Reform  Act  of 
1976. 

My  congressional  district  is  the  western 
portion  of  Montana.  Iviy  aistnct  is  com- 
posed of  farms,  ranches,  and  small 
businesses,  single  families  who  owm  most 
of  these.  Family  tradition  is  important  to 
Montanans.  Throughout  Montana's  his- 
tory older  generations  have  passed 
possessions  to  the  younger  ones.  How- 
ever, this  strong  family  bond  is  threat- 
ened by  the  present  estate  tax  laws. 

Estate  tax  exemption  levels  have  not 
changed  since  1942,  making  the  level  too 
low  for  many  of  my  constituents.  A 
dreadful  event  occurs.  Farmers  and  busi- 
nessmen are  forced  to  sell  their  land  and 
possessions  in  order  to  pay  the  estate 
tax.  Heirs  can  no  longer  afford  to  remain 
in  the  family  business  or  keep  their  farms 
intact.  Any  more,  the  only  bidder  is 
often  a  giant  corporation.  Thus,  present 
estate  taxes,  rather  than  keeping  vast 
wealth  from  accumulating  over  the  years, 
are  instead  forcing  families  out  of  busi- 
ness and  promoting  giant  corporate 
growth. 

Today's  estate  tax  provisions  rectify 
this  situation.  The  bill  provides  relief  to 
the  beleagured  farmer  and  businessman 
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by  eliminating  estate  exemptions  and  re- 
placing them  with  an  expanded  tax 
credit.  The  family  businessman  could 
now  claim  a  tax  credit  equivalent  to 
$175,000  tax  exemption.  That  is  a  vast 
improvement  over  the  present  $60,000 
exemption. 

Another  badly  needed  revision  change.^; 
the  method  of  property  valuation  for 
farms  and  small  enterprises.  Pre.'ently. 
property  is  valued  at  its  most  highly 
profitable  use.  forcmg  a  farmer  to  value 
his  land  as  if  it  were  developed  com- 
mercial land.  The  Tax  Act  enables  farm- 
ers to  value  land  on  the  basis  of  actual 
use.  The  point  here  Is  to  keep  our  tax 
laws  from  forcing  the  .-iuburbcnizatio!!  ol 
precious  farmland. 

I  am  also  pleased  that  the  provisions 
allow  a  15-year  period  for  the  payment 
of  estate  taxes  instead  of  the  pre-ei;t 
10-year  period. 

I  support  these  reforms  becaa«e  they 
provide  aid  to  individuals  most  over- 
burdened— farm  lamilies.  ranch  families, 
and  families  in  business.  Congress,  by 
enactin^'  a  higher  tax  credit  and  revising 
the  process  of  land  valuation,  can  insure 
the  continuance  of  Montana's  family 
tradition. 

Mr.  HANLMERSCHMIDT.  Mr.  Speak- 
er, in  our  con.sideration  of  the  conference 
report  accom;x'.r.ying  H.R.  10612,  the  Tax 
Reform  Act,  wnich  contained  vital  estate 
and  gift  tax  reforms.  I  voted  to  defeat 
the  previous  question,  so  that  I  and  my 
like-minded  colleagues  could  cor_-idt:r 
and  act  aff.rmatively  on  an  important 
substitute  proposal  to  delete  ent;rely  the 
carryover  basis  item.  I  very  much  regret 
that  this  effort  was  defeated  and  we  were 
unable  to  have  a  separate  vote  on  this 
pariicular  aspect  of  the  conference  re- 
port. 

With  Lhe  exception  of  this  carrj'over 
basis  feature,  the  legislation  is  probably 
a  step  ;n  the  right  direction  ;•?  it  contrans 
the  first  modification  of  estate  tax  laws 
in  some  33  years.  Hopefully  we  can  re- 
consider eliminating  the  carrj'over  pre- 
vision and  some  other  objectionable 
features  in  the  next  Congress. 

The  House  had  clearly  expre.-.sed  its 
will  that  special  attention  oe  given  to 
specific  a;  pects  of  estate  and  gift  tax  re- 
vision when  we  voted  to  bring  such  re- 
form legislation  to  the  House  uncier  an 
open  ru:".  in  consideration  of  H  R  14844. 
the  Esr-te  and  Gift  Tax  Reform  .Act  At 
that  time.  I  am  sure  we  were  al!  well 
aware  of  the  concerns  of  many  citizens 
in  our  national  constituency  relative  to 
section  6  of  that  bill,  relating  to  the 
carryover  basis. 

Nationwide,  family-owned  and  op- 
erated farm.s  number  around  3  million. 
In  much  of  Arkansas,  family  farms  are 
a  way  of  life  and  the  many  difficulties  of 
maintaining  a  productive  and  prof.table 
farm  are  well  known  to  farm  f;^':i:lies. 
Inflation  has,  of  course,  taken  its  obvious 
toll  in  raising  costs  of  production  while 
dampening  the  market  value  of  farm 
goods.  One  oi  inflation's  not  so  obvious 
effects  become  evident  when  a  farm  ov;-:- 
er  dies,  passing  along  his  estate  to  family 
heirs.  I  can  tell  you  first-hand  that  fail- 
ure to  delete  the  carryover  basis  portion 
of  the  conference  report  on  H  R.  10612 
will  adversely  affect  citizens  in  my  State 


of  Arkan.sas  and.  no  doubt,  throughout 
the  Nation  as  well. 

There  are  several  worthwhile  aspects 
of  estate  and  gift  tax  reforms  present 
in  the  conference  report,  as  it  was  pre- 
sented to  us.  I  applaud  these  and  the 
responsible  actions  of  the  conferees  seek- 
ing to  write  such  revisions  into  the  Tax 
Reform  Act.  These  include  an  increase 
in  the  estate  tax  exemption  and  the  con- 
ference agreement  allowing  family  farms 
and  businesses  to  be  assessed  for  tax 
purposes  at  their  value  for  farming  or 
business  purposes,  rather  than  at  market 
value,  which  v.ould  open  them  up  to 
future  development  for  purposes  otiier 
than  farming.  These  are  crucial  areas  of 
revision  which  I  wholeheartedly  support. 
However,  I  am  concerned  over  the  effect 
that  the  carr>-over  basis  item  will  have 
on  my  people  in  Arkansas. 

Those  of  our  citizens  in  rural  areas 
should  be  heard.  Unfortunately,  some- 
times their  concerns  seem  to  be  over- 
shadowed and  the  interests  o!  fie  Na- 
tion's major  urban  areas  are  brought  to 
the  forefront.  By  deleting  the  carryover 
basis  provision,  however,  we  would  have 
recognized  the  welfare  not  only  of  a 
single  segment  of  the  Nation,  be  it  urban 
or  otherwise:  v,e  v  ould  have  acted  de- 
cisively on  a  problem  that  affects  a  sub- 
stantial majority  of  Americans. 

■While  the  carryover  basis  provision  in 
the  conference  report  does  represent  an 
improvement  over  that  contiiined  in  tiie 
estate  and  gift  tax  reform  bill  'H.R. 
14844',  it  was  .still  unacceptable,  in  my 
view.  My  concern  is  that  it  will  tend  to 
negate  tax  relief  that  m<iy  be  realized  by 
enactment  of  other  provisions. 

I  supported  each  of  the  e.state  and  gift 
tax  reforms  contained  in  the  conference 
report,  with  the  exception  oi  this  item. 
I  supported  its  deletion  by  this  body. 
Such  action  was  far  preferable,  to  insure 
that  this  vital  piece  of  legislation,  which 
will  have  far-reaching  implications  m 
the  years  ahead,  would  ha\e  brought 
about  the  greatest  degree  of  tax  relief 
po.ssible. 

Mr.  GILM.'\N.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  a..d  I  rise  to  urge 
my  colleagues  to  support  the  motion  by 
the  genf.eman  from  New  York  iMr. 
CoNABLEi,  who  seeks,  fir.-t.  to  vote  down 
tne  previous  question  on  H.R.  10612,  the 
Tax  Reform  Act  of  1&76.  and  second,  to 
support  his  substitute  propo.sal  that 
deletes  the  conference  "carryover"  pro- 
visions on  the  sale  of  inherited  real  prop- 
erty and  retains  the  present  approach  of 
basing  the  value  of  the  tax  on  the  lair 
market  value  of  the  real  property  at  the 
date  of  the  decedent  s  death. 

Under  present  law.  the  capital  gains 
tax  on  the  sale  of  inherited  real  prop- 
erty is  stepped  up  to  t'no  fair  market 
value  of  the  property  at  the  time  of  the 
decedent's  death.  The  conference  version 
would  require  the  beneficiary  to  a.^sume 
the  cost  of  the  decedent's  property,  pro- 
vided that  the  carryover  cost  does  not 
exceed  the  fair  market  value  of  the  prop- 
erty held  by  the  decedent  and  .sold  by  the 
beneficiary  after  Januarv  l.  1977.  Prop- 
erty acquired  by  the  decedent  and  sold 
by  the  beneficiary  after  January  1.  1977, 
would  receive  a-  capital  gains  tax  based 
on  the  cost  of  the  property  as  of  the  date 


of  sale  after  January  1,  1977,  thereby 
eventually  negating  the  fair  market  value 
approach  of  the  present  law  and  subject- 
ing the  heir  to  a  capital  gains  tax  based 
on  the  cost  of  the  property,  rather  than 
its  fair  market  value  at  the  time  of  sale. 

Aside  from  that  reservation,  Mr. 
Speaker,  the  conference  report  to  accom- 
pany H.R.  10612  provides  significant 
benefits  to  our  small  farmers  and  small 
businessmen  who  need  this  kind  of  assist- 
ance. Beginning  in  1977,  the  860,000 
ei.tate  tax  deduction,  a  deduction  that 
has  not  been  changed  in  34  years,  would 
be  replaced  by  a  .5-year  phased-in  tax 
credit  of  S30.000— or  a  tax  exeniiition 
equivalent  to  approximately  $120.000 — 
that  would  be  permanently  increased  to 
a  tax  credit  of  $47,000  in  1981— or  a  tax 
exemption  equivalent  to  about  $175,625. 
The  marital  deduction  would  be  in- 
c-eased  to  $250,000  or  one-half  of  the 
decedent's  adjusted  gro.ss  estate.  These 
benefits  are  highly  important  to  small 
farmers  and  business  merchants  v.hose 
tax  exemptions  have  been  eroded  by  in- 
flation. 

Mr.  Speaker,  in  the  interest  of  assist- 
ing the  small,  family-held  farm  and  busi- 
n^ss.  I  urge  my  colleagues  to  support  the 
substitute  propo.sal  and.  among  other 
benefits,  to  replace  the  inflation-eroded 
tax  deduction  system  with  a  realL-iiic 
sy.stem  of  estate  tax  credits. 

GENERAL    LF.WE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
motion  and  on  the  report  itself  which 
was  previotisly  carried. 

The  SPEAKER.  Is  there  objection  to 
the  reciuest  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Speaker,  if  we  want 
gift  and  estate  tax  reform,  the  way  to  get 
It  is  to  vote  for  the  previous  question 
and  then  to  vote  for  this  provision.  It  is 
sound.  It  is  administrable.  It  is  basic 
reform  that  will  keep  this  problem  off  our 
backs  for  a  long  time  to  come. 

I  urge  the  Members  to  support  the 
previous  question  and  then  to  support 
the  motion. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question  on  the 
motion. 

Mr.  CONABLE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  229,  nays  181,  not  voting  20, 
as  follows: 

[Roll  No.  740) 
YEAS— 229 
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.M57.liE; 

Blester 

Clav 

Adams 

Bingham 

Collins,  III. 

.\ddabbo 

Blanrhard 

Conyers 

Allen 

Blou'.n 

Cormau 

.'Vmbro 

Boland 

Cornell 

Andrews,  N.C. 

Bollini; 

Cotter 

-Annunzio 

Honker 

D 'Amours 

Ashley 

Brademas 

Daniels,  N.J. 

Aspin 

Breckinridpe 

Danielson 

AuCoin 

Brodhead 

Davis 

BadlUo 

Browii.  Calif. 

Delaney 

Baucus 

Burke.  Calif. 

Dell  urns 

Beard.  R.I. 

Burke.  Mass. 

Dent 

Bedell 

Burlison.  Mo. 

Derrick 

Bennett 

Burton.  John 

Dlggs 

Bergland 

Burton,  Phillip 

Din::;en 

Bevlll 

Byron 

Dodd 

Biaggl 

Carney 

Downey.  N.Y 

Drinan 

Duncan,  Oreg. 

du  Pont 

Early 

Edgar 

Edwards,  Calif. 

Ellberg 

English 

Evans,  Colo. 

Evans,  Ind. 

Evins.  Tenn. 

Far>' 

Fascell 

Fisher 

Fithlan 

Flood 

Florio 

Fiowers 

Foley 

Ford,  Mich. 

Fountain 

Praser 

Gaydos 

Giaimo 

Gibbons 

Ginn 

Green 

Gude 

Haley 

Hall,  111. 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hayes.  Ind. 

Hechler.  W.  Va 

Hefner 

Hpt.?. 

He:,  ierson 

Hicks 

Hoi  and 

Hoiizman 

Howard 

Hubbard 

H-.shes 

H-ingate 

Ichord 

Jacobs 

jenrette 

Johnson,  Calif 

Jones.  N.C. 

Jones.  Okla. 

Jordan 

Karth 

Kastenmeler 

Ke.s 


Abrinor 

Alexnnder 

Anderson, 

Ca.if. 
Ander-son,  HI. 
Andrews, 

N,  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Ealdus 
Ba'.iman 
Beard.  Tenn. 
Bell 

BOSRS 

Bowen 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Er.chanan 
Burizener 
Burite.  Fla. 
Burleson,  Tex. 
Butler 
Carr 

Cederberg 
Chappell 
Ciancy 
Clausen, 
Don  H. 
C.awson.  Del 
Cleveland 
Cochran 
Cohen 
Collins.  Tex. 
Conable 
Conlan 
Conte 
Coughlln 
Crane 


,  N.Y, 


Koch 
Krebs 
LaFalce 
Landrum 
Leggett 
Lehman 
Lloyd,  Calif. 
Long,  Md. 
Lundlne 
McCormack 
McPall 
McHugh 
Madden 
Magulre 
Mazzoll 
Meeds 
Meyner 
Mezvinsky 
Mlkva 

MUler,  Calif. 
MUls 
Mlneta 
Mlnlsh 
Mink 

Mitchell.  Md. 
Moakley 
Moflett 
Mollohan 
Moorhead,  Pa, 
Morgan 
Moss 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murtha 
Myers,  Pa. 
Natcher 
Neal 
,  Nedzl 
Nix 
Nolan 
Nowak 
Oberslar 
Obey 
O'Hara 
O'Neill 
Ottlnger 
Patten.  N.J. 
Patterson. 

Calif. 
Pattison, 
Pepper 
Perkins 
Peyser 
Pike 
Preyer 
Price 
Randall 
Rangel 

NAYS— 181 

Daniel,  Dan 
Daniel.  R.  W. 
de  la  Garza 
Derwinski 
Devlne 
Dickinson 
Downing.  Va. 
Duncan.  Tenn. 
Edwards.  Ala. 
Emery 
Erienborn 
Eshleman 
Fenwick 
Findlev 
Pish 
Plynt 
Porsythe 
Frenzel 
Frey 
F\iqua 
Oilman 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall,  Tex. 
Hammer- 
schmidt 
Harsha 
Hebert 

Heckier.  Mass. 
Hightower 
Hlllis 
Holt 
Horton 
Hutchinson 
Hyde 
Jannan 
Jeffords 
Johnson.  Colo. 
Jones,  Ala. 
Kasten 


Rees 

Reuss 

Richmond 

Riegle 

Rinaldo 

Rodino 

Roe 

Roncalio 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Russo 

Ryan 

St  Germain 

Santlnl 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Slack 

Smith.  Iowa 

Solarz 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 

Stelger,  'Wla. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor.  N.C. 
Teague 
Thompson 
Thornton 
Tsongas 
Udall 
Ullman 
Van  Deerlln 
Vander  Veen 
Vanik 
Vlgonto 
Waxman 
Weaver 
Whalen 
Wirth 
Wolff 
Wright 
Yates 
Yatron 
Young,  Ga. 
Zablocki 
Zeferettl 


Kazen 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarslno 

Latta 

Lent 

Levltas 

Lloyd.  Tenn. 

Long,  La. 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

McDade 

McDonald 

McEwen 

McKay 

McKlnney 

Madigan 

Mahon 

Mann 

Martin 

Mathls 

Mel  Cher 

Michel 

Milford 

Miller,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 
Myers,  Ind. 
Nichols 
O'Brien 
Passman 
Paul 
Pettis 
Pickle 
Poage 
Pressler 


Prltchard 

Qule 

QulUen 

Railsback 

Regula 

Rhodes 

Roberts 

Robinson 

Rogers 

Rooney 

Rousselot 

Runnels 

Ruppe 

Sarasln 

Satterfleld 

Schneebell 

Schulze 

Sebellus 


Carter 

Chlsholm 

Eckhardt 

Esch 

Ford.  Teiin. 

Hansen 

Helstoskl 


Shipley 

Shriver 

Shuster 

Slkes 

SUk 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stanton. 

J.  WUliam 
Steelman 
Sj-mms 
Talcott 
Taylor,  Mo. 
Thone 
Traxler 
Treen 

NOT  VOTING— 20 


Vander  Jagt 

Waggonner 

Walsh 

Wampler 

White 

Whitehurst 

Whltten 

Wiggins 

WUson,  Bob 

Wilson,  Tex. 

Winn 

Wydler 

Wylie 

Young.  Alaska 

Young,  Fla. 

Young,  Tex. 


Hinshaw 

Howe 

Johnson.  Pa. 

Jones.  Tenn. 

Keliy 

Matsunaga 

Metcalfe 


Rlsenhoover 
Sarbanes 
Spellman 
Steiger,  Ariz. 
Stephens 
Wilson,  C.  H. 


The  Clerk  announced  the  following 
pairs  1 

On  this  vote : 

Mrs.  Chlsholm  for,  with  Mr.  Kelly  against. 

Mr.  Sarbanes  for,  with  Mr.  Stelger  of  Ari- 
zona against. 

Mr.  Charles  H.  Wilson  of  California  for, 
with  Mr.  Johnson  of  Pennsylvania  against. 

Mr.  Metcalfe  for,  with  Mr.  Hansen  against. 

Mr.  Ford  of  Tennessee  for,  with  Mr.  Carter 
against. 

Mr.  Helstoskl  for.  with  Mr.  Esch  against. 

Until  further  notice  i 
Mr.  Jones  of  Tennessee  with  Mr.  Howe. 
Mr.  Rlsenhoover  with  Mrs.  Spellman. 
Mr.  Eckhardt  with  Mr.  Stephens. 

Messrs.  DERWINSKI,  LUJAN,  MC- 
KAY, and  BURKE  of  Florida  changed 
their  vote  from  "yea"  to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Oregon  (Mr.  UllmanI  . 

Mr.  ULLMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  405,  nays  2, 
not  voting  23,  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.O. 
Andrews, 

N.  Dak- 
Annunsslo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
BadlUo 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  tt.I. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
Bevill 
Biaggl 


[Roll  No.  741] 

YEAS— 405 

Blester 

Bingham 

B  anchard 

Blouln 

Boggs 

Boland 

BoUine 

Bonket 

Bowen 

Brademas 

Breau\ 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  j?la. 

Burke.  Mass. 

Burleson.  Tex. 

Buriisoii,  Mo. 

Burton,  John 

Bur, on.  Phillip 

Butler 

Byron 

Carney 

Carr 


Cederberg 
Chappell 
Clancy 
Clausen. 
DonH. 
Clawson.  Del 
Clay 
Cochran 
Cohen 
Collins,  m. 
Collins  Tex. 
Conable 
Conlan 
Conte 
conyers 
Corman 
Cornell 
Cotter 
Couphlin 
Crane 
D  Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellumo 
Dent 
Derrick 
Derwlndkl 
Devlne 


Dickinson 

Dlggs 

Dingell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Erienborn 

Eshleman 

Evans,  Colo. 

Evans,  ind. 

Evins,  Tenn. 

Farj- 

Fascell 

Fenwick 

Findlev 

Fish 

Fisher 

Fithlan 

Flood 

Florio 

Flowers 

Flj-nt 

Fo.ev 

Ford,  Mich. 

Forsythe 

Fouuta.n 

Eraser 

Frenzei 

FYey 

Fuqua 

Gaydos 
G'.aimo 

Gibbons 
Gi'man 

Ginn 

Gold  water 

Gonzalez 

Goodln.g 

Gradison 

Grassley 

Green 

^■■ide 

Guyer 

Hacedorn 

Haley 

Kail,  Hi. 

Hall,  Tex. 

y.amUton 

Hammer- 
schmidt 

Hanley 

Hannalord 

Harkin 

Harringto'i 

Harris 

Harsha 

Hawkins 

Haves,  "ind. 

Hebert 

Hechler,  W.  V» 

He-kler,Mass. 

Hefner 

Heinz 

Hicks 

Hightower 

Hillls 

Holland 

HO;- 

Ho'itzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif, 

JohnsOi.1,  Colo. 

Jones.  Ala. 

Jones.  N.C. 

Jones.  Okla. 

Jordan 

Kasten 

Kastenmeier 

Kazeii 

Kemp 

Ketchum 

Keys 

Kindness 


.  Md. 


Koch 
Krebs 

P'ruegei' 

LaPalce 

La°om'orsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lu:an 

Lundlne 

McClory 

McClosKey 

McColKster 

McCormack 

McDade 

McDonald 

McEwen 

McPall 

McHugh 

McKay 

McKinuey 

Madden 

Madigaa 

Mahon 

Mann 

Mar'  in 

Mathls 

Mazzoll 

Meeds 

Melcher 

Meynei 

Mezvinsky 

Michel 
Mikva 

Milford 
Miller,  Calif. 

Miller,  Ohio 

Mills 

Mineta 

Minish 

Mink 

Mitchell. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohun 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa, 

Morgan 

Moshei 

Moss 

Mottl 

Murphv 

Murphy,  N.Y. 

Murtha 

Myers,  Ind, 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'Neill 

Ottlnger 

Passman 

Patten  N.J. 

Patterson, 
Calif. 

Pattisoii.  N.Y, 

Paul 

Peppei 

Perkins 

Pettis 

Peyser 

Pick.e 

Pike 

Poa,-.e 

Press!  ei 

Pre-er 

Price 

Frit';ha.-d 

Quie 

Quiller. 

Railsback 

Randall 

Rangel 

Rees 

Regula 


.HI. 


Reuss 

Rhodes 

Richmond 

Riegle 

P.maido 

Robert*, 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosentiial 

Rostenkowskl 

Roush 

Rousseiot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Gemialn 

Santmi 

Sarasln 

Satterfleld 

Scheuei- 

Schneeoeli 

Schroeaer 

Schulze 

Seoeliuj 

SelberUng 

Sharp 

Shipley 

Shrivel 

Shuster 

Slkes 

Simon 

Ssk 

Skubitz 

Slack 

Smith,  Cowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

Staggers 

Stantoii, 

J.  William 
Stanton, 
James  V. 

Steed 

Steelman 

Steiger,  Wis. 

Stokes 

Stratton 

St'icke.v 

Studds 

Sullivaxi 

Symington 

SjTTims 

Talcott 

Tavlor.  Mo. 

Taylor,  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Traxlei 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jaet 

Vander  Veen 

Vanik 

Vlgorito 

Waggoimer 

Walsh 

Wampler 

Waxman 

Weavei 

•Whalen 

White 

Whlteharst 

■Whitteu 

Wlgginb 

WUson  Bob 

Wilson  Tex. 

Winn 

Wirth 

Wolff 

Vvn:;  ht 

Wydlet 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Oa. 

Young  Tex. 

Zablocki 

Zeferettl 
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Magulr* 

S'ark 

NOT  VOTING— 23 

Carter 

Henderson 

Meicalle 

Chishoim 

K.r.?haw 

Risenhoover 

Cieveland 

He  ■.  e 

Siirljanes 

Eckhardt 

Johr.soa.  Fa. 

SpellmHn 

Esch 

JoTies.  Venn. 

^te'cer,  Arl/: 

Ford.  Tenn 

Karth 

Stephens 

Hansen 

Kelly 

Wilson  C.  H 

HelstosKl 

Matsunaga 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Chlsholm  with  Mr.  Henderson. 

Mr.  Jones  of  Tennessee  with  Mr.  Mat- 
sunaga. 

Mr.  Metcaire  with  Mr.  Sarbanes. 

Mr.  Cleveland  with  Mr.  Ford  of  Tennessee. 

Mr.  Johnson  cf  Pennsylvania  with  Mr. 
Howe. 

Mr.  Carter  with  Mr.  Stelger  of  Arizona. 

Mr.  Hansen  with  Mr.  Esch, 

Mr.  Helstoskl  with  Mrs.  Spellman. 

Mr.  Eckhardt  with  Mr  Charles  H.  Wilson 
of  Calirorr.la. 

Mr.  Risenhoover  with  Mr  Stephens. 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recordf-d. 

A  motion  to  reconsider  was  laid  on  the 

table. 


TO  CORRECT  THE  ENROLLMENT  OF 

HR.    10612 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanin:ous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion iH.  Ccr.  Re.v  7.51'  directing  the 
Clerk  of  the  House  c:  Representatives  to 
make  corrections  in  the  enrollment  of 
H.R.  1G612. 

The  Clerk  read  the  concurrent  res- 
olution as  follows : 

H.   Con.  Res.   751 
Concurrent  resolu*;on  directing  the  Clerk  of 
the  House  of  Repre.=er.tatlves  to  make  cor- 
rections In  the  enrollment  of  H.R.  10612 
Re^o:!ed  by  the  Heme  of  Representatives 
(the  Senate  concurring),  that  In  the  enroll- 
ment of  the  bill   iHR.  10612)   to  reform  the 
tax  laws  of  the  United  States  the  Clerk  of  the 
House    of    Representatives    shall    make    the 
following  corrections: 

<  1 1    Redesignate  the  sections  In  accordance 

with   the  fcllowliig  table: 

Sectloii  numbers  in 
Section     numbers     In 
enrolled  bill: 
101 


r02 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
2i3 
214 
301 
302 
401 
402 
501 
502 
503 
504 
505 
5C6 
507 


conference 

port: 
101 
102 
103 
201 
201A 
202 
202A 
203 
204 
205 
206 
207 
208 
209 
210 
211 
301 
302 
401 
402 
501 
502 
503 
504 

505.2501 
506 
507 


re- 


section    numbers 

enrolled  bill: 

508 
601 
602 
603 

604 

605 

701 

801 

802 

803 

804 

805 

806 

807 

901 

902 

1011   to   1067 

1101 

1201   to   1212 

1301 

1302 

1303 

1304 

1305 

1306 

1307 

1308 

1309 

1310 

1311 

1312 

1313 

1401 

1402 

1403 

1404 

1501 

1502 

1503 

1504 

1505 

1506 

1507 

1508 

1509 

1510 

1511 

1512 

1601   to  1608 

1701  to  1703 

1801 

1802 

1901    to   1908 

1951   to  1952 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2101 

2102 

2103 

2104 

2105 

2106 

2107 

2108 

2109 

2110 

2111 

2112 

2113 

2114 

2115 

2116 

2117 

2118 

2119 

2120 

212! 

2122 

2123 


Section  numbers  In 
In  conference      re- 

port: 

508 

601 

602 

603 

604 

605 

701 

801 

802 

803.2701,2711 

804 

805 

806 

807 

901 

1314,2306.2714 

1011   to   1067 

1101 

1201   to   1212 

2101 

2102 

2103 

2104 

2105 

2106 

2503 

2504 

2505 

2506 

2602 

2603 

2702 

1401 

1402 

1403 

2713 

1501 

1502 

1503,2715 

1504 

1505 

1506 

1507 

1508 

1509 

2703 

2704 

2705 

1601   to   1608 

1701   to   1703 

2401 

1327 

1901   to  1908 

1951   to  1952 


2201 

2202 

2203 

2204 

2205 

2206 

2207 

2208 

2209 

2210 

1301 

1302 

1303 

1304 

1305 

1306 

1307 

1308 

1309 

1310 

1311 

1312 

1313 

1315 

1316.2709 

1317 

1318 

1319 

1320 

1321 

1322 

1323 

1324 


2124 
2125 
2126 
2127 
2128 
2129 
2130 
2131 
2132 
2133 
2134 
2135 
2136 
2137 
2138 

2i3y 

2140 
2141 


1325 
1326 
1328 
2301 
2302 
2303 
2304 
2305 
2502 
2507 
2601 
2604 
2706 
2707 
270e 
2710 
2712 
2716 


(2)  Redesignate  the  titles  to  conform  to 
the  changes  made  by  paragraph  ( 1 ) . 

(3)  Conform  the  title  headings,  section 
heading.s.  and  other  headings  to  the  changes 
made  under  paragraphs  1 1)  and  i2J . 

(4)  Correct  spelling,  punctuation,  margins, 
section  relereiices,  cross  refereiice.s,  and  head- 
ings. 

1 5)  In  section  189(a)  of  the  Code  (as  added 
by  section  201 1  a )  of  the  bill ) ,  strike  out  "or" 
after  "an  individual"  and  Insert  In  lieu  there- 
of a  comma,  and  insert  after  "section  1371 
(b)  I"  the  follow  iiig:  ",  or  a  personal  holding 
company  (Within  the  meaning  of  section 
542)". 

1 6)  In  section  465(a)  of  the  Code  (as  added 
by  section  204(a)  of  the  blUt,  strike  out 
"which  is  not"  and  Insert  in  lieu  thereof 
"which  is  neither '.  and  strike  out  "section 
1371(b)))  ■  and  insert  m  lieu  thereof  "sec- 
tion i371(bi)  nor  a  personal  holding  com- 
pany (as  defined  In  sei  tion  542)  )  ". 

(7)  In  section  280(a)  of  the  Code  (as 
added  by  section  2l0ia)  of  the  bill),  strike 
out  "section  1371(b))"  and  insert  In  lieu 
thereof  "sectioii  1371(b))  or  a  personal  hold- 
ing company   (as  denned  In  -section  542))". 

(  8 )  In  section  189  (  b  )  of  the  Code  ( as  added 
by  section  201  of  the  bill)  strike  out  the  line 
beginning  with  1976  and  Insert: 


1976 


See  subsection    if) 


1978 


1982 


(9)  In  section  189(f)  of  the  Code  (as 
added  by  section  201  of  the  blUi  strike  out 
"such  amount  allowable"  and  insert  "such 
amount  allo.vable  under  this  section". 

10)  In  section  465ib)  (3)  of  the  Code  (as 
amended  by  section  204  of  the  bill)  strike 
out  "paragraph  (2)(B)  '  and  Insert  "para- 
graph  1 1)  iB)  ". 

(11)  In  section  204(c)(3)(A)  of  the  bill 
strike  out  '^eSic)  (1 )  (C) "  and  Insert  "465 
(C)  (1)  (B)". 

(12)  In  section  464(e)  (2  i  (A)  of  the  Code 
I  as  Inserted  by  section  207(a)  of  the  bill) 
strike  out  "a  partnership"  and  insert  "as  a 
limited  partner". 

(13)  In  section  464(c)  i2)  of  tlie  Code 
I  as  Inserted  by  section  207(a)   of  the  bill)  — 

(A)  strike  out  "and"  at  the  end  of  sub- 
paragraph (C).  and  redesignate  subpara- 
graph  (D)   as  subparagraph   (E). 

(B)  after  subparagraph  (C)  ln.=ert  the 
following  new  subparagraph : 

"(D)  in  the  case  of  an  Individual  whose 
principal  business  activity  involves  active 
participation  in  th.e  management  of  a  trade 
or  business  of  farming,  any  interest  In  anv 
other  tr:ide  or  business  of  fanning,  and", 
and 

(Cl    in  subparagraph    (E) 
nated)    strike    out    "or    (C)" 
appears  and  insert   "(C).  or   (D)    . 

(14)  In  section  1056(a)(2)  of  the  Code 
(as  add°d  by  section  212  of  the  bill)  strike 
out  "transfer  contract  and  Insert  "transfer 
of  such  contract". 
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( as  so  redesig- 
each   place   It 


(15)  In  section  1245(a)  (4)  (A)  of  tbe  Code 
(as  added  by  section  212  o^the  bill),  strike 
out  "the  greater  of"  and '  Insert  In  lieu 
thereof  "the  adjusted  basis  of  such  con- 
tracts Increased  by  the  greater  of". 

(16)  In  the  last  sentence  of  section  704 
(d»  of  the  Code  (as  added  by  section  213(e) 
of  the  bill)  strike  out  "to  which  section 
465"  and  Insert  "to  the  extent  that  section 
465". 

(17)  In  section  213(f)  (2)  of  the  bill  strike 
out  "In  the  case  of  partnership  taxable 
years  beginning  after"  and  Insert  "to  lia- 
bilities Incurred  after". 

(18)  In  section  214(c)  of  the  bill  strike  out 
"made  by  this  Act"  and  Insert  "made  by 
this  section". 

(19)  In  section  57(e)(3)  of  the  Code  (as 
added  by  section  301(c)(4)(C)  of  the  bUl) 
strike  out  "paragraph  1231  (b)  (2) "  and  Insert 
"section  1231(b)  (1)". 

i20)  In  section  1348(b)  (1)  (B)  (1)  of  the 
Code  (as  amended  by  section  302(a)  of  the 
bill)  strike  out  "403(a)(2)(A)"  and  insert 
"403(a)  (2)". 

(21)  In  section  1348(b)  (1)  (B)  (ii)  of  the 
Code  (as  amended  by  section  302(a)  of  the 
bill)    strike   out   "anv  amount". 

(22)  In  section  37(e)  (4)  (A)  (i)  of  the  Code 
(as  amended  by  section  503(a)  of  the  bill) 
strike  out  "which  are  exempt"  and  insert 
"which  is  exempt". 

(23 1  in  .section  280A(g)  of  the  Code  (as 
added  by  section  601(a)  of  the  bill)  strike 
out  "and  other  provision"  and  insert  "any 
other  provision". 

(24)  In  the  last  sentence  of  section  274(h) 
(4)  of  the  Code  (as  Inserted  by  section  602 
(a I  of  the  bill)  strike  out  "expenses  of  all" 
and  insert  "expenses  for  all". 

(25)  In  section  644(a)(1)(B)  of  the  Code 
(as  added  by  section  701(e)(1)  of  the  bill 
strike  out  "the  basis"  and  Insert  "the  ad- 
justed basis" 

(26)  In  section  644(b)(2)  of  the  Code 
(as  added  by  section  701  (e)  of  the  bill)  strike 
out  "the  basis"  and  insert  the  adjusted 
basis", 

(27)  In  section  46(b)(1)  of  the  Code  (as 
amended  by  section  802(b)  of  the  bill  redes- 
ignate the  second  subparagraph  (A)  as  sub- 
paragraph (C)  and  redesignate  the  second 
subparagraph  (B)  as  subparagraph  (D). 

(28)  In  section  46(b)(1)(D)  of  the  Code 
(as  redesignated  by  the  preceding  paragraph) 
strike  out  "801(b)(2)"  and  in.sert  "802(b) 
(2)". 

(29)  In  section  301(d)  (13)  (B)  of  the  Tax 
Reduction  Act  of  1975  (as  amended  by  sec- 
tion 803(c)  of  the  bill)  strike  out  "by  the 
employer". 

(30)  In  section  301(d)  (14)  (B)  of  the  Tax 
Reduction  .^ct  of  1975  (as  amended  by  sec- 
tion 803  of  the  bill)  Is  amended  by  striking 
out  "the  claim  Is  made  for  credit  under  sec- 
tion 38"  ai:id  insert  "the  credit  under  section 
38  IS  allowed". 

(31)  In  section  301(e)  (3)  of  the  Tax  Re- 
duction Act  of  1975  (as  added  by  section 
803(d)  of  the  bill),  strike  out  "to  transfer" 
and  insert  In  lieu  thereof  "to  transfer  at  the 
time  described  in  subsection  (d)  (6)  (B)". 

(32)  In  section  46(g)(6)  of  the  Code  (as 
added  by  section  805(a)  of  the  bill),  strike 
out  "this  section"  and  insert  In  lieu  thereof 
"this  subsection". 

(33)  In  subsection  (a)  of  section  806  of  the 
bill.  Insert  before  "Is  amended"  the  follow- 
ing: ".  as  amended  by  section  1606(b)  of  this 
Act,". 

(34)  In  subsections  (b)(2)  and  (c)  of  sec- 
tion 806  of  the  bill,  insert  before  "is 
amended"  the  following:  ",  as  amended  by 
section  1901(a)  (29)  of  this  Act,". 

(35)  In  the  heading  of  section  3B2(a)  (2) 
of  the  Code  (as  amended  by  section  806(e) 
of  the  bill),  strike  out  "net  operating  loss" 
and  insert  In  lieu  thereof  "net  operating  loss 
carryover". 

(36)  In  section  382(b)(3)(B)  of  the  Code 


(as  amended  by  section  806 (e)  of  the  bill), 
strike  out  "fair  market  value"  the  second 
place  it  appears  and  Insert  in  Ueu  thereof 
"total  fair  market  value". 

(37)  In  subsection  (a)  of  section  908  of 
the  Code  (as  added  by  section  1061(a)  of  the 
bill)  strike  out  so  much  of  such  subsection  as 
precedes  paragraph  (1)  and  insert  the  fol- 
lowing : 

"(a)  In  Geneual. — If  a  person,  or  a  mem- 
ber of  a  controlled  group  (within  the  mean- 
ing of  section  993(a)(3))  which  includes 
such  person,  participates  In  or  cooperates 
with  an  international  boycott  during  the 
taxable  year  (within  the  meaning  of  section 
999(b) ),  the  amotint  of  the  credit  allowable 
under  section  901  to  such  person,  or  under 
section  902  or  960  to  United  States  share- 
holders of  such  person,  for  foreign  taxes  paid 
during  the  taxable  year  shall  be  reduced  by 
an  amount  equal  to  the  product  of — 

(38)  In  section  908(b)  of  the  Code  (as 
added  by  section  1061(a)  of  the  bill)  strike 
out  "section  275(a)  (4)  shall  not  apply"  and 
Insert  "section  275(a)  (4)  and  section  78  shall 
not  apply". 

(39)  Section  999(a)  of  the  Code  (as  added 
by  section  1064(a)  of  the  bill)  Is  amended 
to  read  as  follows: 

"(a)  International  Boycott  Reports  by 
Taxpayers. — 

"(1)  Report  required. — If  any  person,  or 
a  member  of  a  controlled  group  (within  the 
meaning  section  993(a)(3))  which  Includes 
that  person,  has  operations  In,  or  related 
to^ 

"(A)  a  cotuitry  (or  with  the  government. 
a  company,  or  a  national  of  a  country)  which 
Is  on  the  list  maintained  by  the  Secretary 
under  paragraph  (3) ,  or 

"(B)  any  other  country  (or  with  the  gov- 
ernment, a  company,  or  a  national  of  that 
country)  In  which  such  person  or  such 
member  had  operations  during  the  taxable 
year  if  such  person  (or.  If  such  person  is  a 
foreign  corporation,  any  United  States  share- 
holder of  that  corporation)  knows  or  has 
reason  to  know  that  participation  in  or  co- 
operation with  an  international  boycott  is  re- 
quired as  a  condition  of  doing  business  with- 
in such  country  or  with  such  government, 
company,  or  national, 

that  person  or  shareholder  ( within  the 
meaning  of  section  951(bi  )  shall  report  such 
operations  to  the  Secretary  at  such  time  and 
In  such  manner  as  the  Secretary  prescribes, 
except  that  In  the  case  of  a  foreign  corpora- 
tion such  report  shall  be  required  only  of  a 
United  States  shareholder  ;  within  the  mean- 
ing of  such  section)   of  such  corporation. 

"(2)  Participation  and  cooperation;  re- 
quest THEREFOR  — A  taxpayer  shall  report 
whether  he,  a  foreign  corporation  of  which 
he  is  a  United  States  shareholder,  or  any 
member  of  a  controlled  group  which  includes 
the  taxpayer  or  such  foreign  corporation  has 
participated  in  or  cooperated  with  an  Inter- 
national boycott  at  any  time  during  the  tax- 
able year,  or  has  been  requested  to  partici- 
pate in  or  cooperate  with  such  a  boycott. 
and,  If  so,  the  nature  of  any  operation  in 
connection  with  which  there  was  participa- 
tion In  or  cooperation  with  such  boycott  (or 
there  was  a  request  to  participate  or 
cooperate) . 

"(3)  List  to  be  maintained. — The  Secre- 
tary shall  maintain  and  publish  not  less 
frequently  than  quarterly  a  current  list  of 
countries  which  require  or  may  require  par- 
ticipation in  or  cooperation  with  an  inter- 
national boycott  (within  the  meaning  o' 
subsection  (b)  (3)  ). 

(40)  In  section  999(b)  of  the  Code  (as 
added  by  section  1064(a)  of  the  bill)  — 

(A)  in  paragraph  (1),  strike  out  "the  tax- 
payer" each  place  it  appears  and  insert'  "the 
person", 

(B)  In  paragraph  (1),  strike  out  "he  did 
not  participate  In  or  cooperate  with"  and 
insert  "there  was  no  participation  in  or 
cooperation  with",  and 


(C)  in  paragraph  (4),  strike  out  "a  tax- 
payer" and  insert  "a  person". 

(41)  In  section  999(c)  (2)  of  the  Code  (as 
added  by  section  1064(a)  of  the  bill)  — 

(A)  strike  out  "by  the  taxpayer", 

(B)  strike  out  "with  respect  to  his  world- 
wide operations", 

(C)  strike  out  "amounts"  and  insert 
"amount",  and 

(D)  strike  out  "the  taxpayer  participated 
In  or  cooperated  with"  and  Insert  "there 
was  participation  in  or  cooperation  with". 

(.42)  In  section  999(d)  of  the  Code  as  added 
by  section  1064(a)  of  the  bill)  — 

(A)  strike  out  "the  taxpayer"  the  second 
time  it  appears  and  insert  "a  person",  and 

(B)  strike  out  "the  taxpayer"  the  third 
time  it  appears  and  Insert  "that  person". 

(43)  In  section  999  of  the  Code  (as  added 
by  section  1064(a)  of  the  bill)  strike  out 
subsection   (e)    and  Insert  the  following: 

"(e)  Patricipation  or  Cooperation  by  Re- 
lated Persons. — If  a  person  controls  (within 
the  meaning  of  section  304(c))  a  corpora- 
tion— 

"(1)  participation  in  or  cooperation  with 
an  international  boycott  by  such  corpora- 
tion shall  be  presumed  to  be  such  partici- 
pation or  cooperation  by  such  person,  and 

"(2)  participation  In  or  c(X)peratlon  with 
such  a  boycott  by  such  person  shall  be  pre- 
sumed to  be  such  participation  or  coopera- 
tion by  such  corporation. 

(44)  In  section  6110(f)  (6)  of  the  Code  (as 
inserted  by  section  1201(a)  of  the  bill)  strike 
out  "under  this  subsection"  and  Insert 
"under  this  section". 

(45)  In  section  6110(1)  (2)  of  the  Code  (as 
Inserted  by  section  1201(a)  of  the  bUl)  strike 
out  "that  such  employee"  and  insert  "that 
an  emplovee". 

(46)  In  section  6103(h)  (3)  (B)  of  the  Code 
(as  Inserted  by  section  1202(a)  of  the  bill) 
strike  out  "the  information"  and  Insert  "the 
return  or  return  Information". 

(47)  In  section  6103(1)  (1)  of  the  Code  (as 
inserted  by  section  1202(a)  of  the  bill)  strike 
out  "may  disclose"  and  Insert  "may,  upon 
written  request,  disclose". 

(48)  In  section  6103(1)  (2)  of  the  Code  (as 
inserted  by  section  1202(a)  of  the  bill)  strike 
out  "may  furnish"  and  Insert  "may,  upon 
written  request,  furnish". 

1 49)  In  section  6103 (p)  (3)  (A)  of  the  Code 
(as  inserted  by  section  1202(a)  of  the  bill) 
strike  out  "(1)  (1)  or  (4)  (B)"  and  insert  "(1) 
( 1 ) .  (4i  (B) .  or  (5)  ". 

(50)  In  section  6103 (p)  (3)  (C)  of  the  Code 
(as  inserted  by  section  1202(a)  of  the  bill) 
strike  out  "records  and  accountings"  and  in- 
sert "records  or  accountings". 

(51)  In  section  6103(p)  (3)  (C)  (i)  of  the 
Code  las  inserted  by  section  1202(a)  of  the 
bill)    strike  out  "(5)"  and  insert  "(6)". 

(52)  In  section  6103(p)  (8)  (B)  of  the  Code 
(as  inserted  by  section  1202(a)  of  the  bill) 
strike  out  "nothing  In  this  section"  and  in- 
sert  "nothing  In   subparagraph    (A)". 

(53)  In  section  6696(b)  of  the  Code  (as 
added  by  section  1202(f)  of  the  bill)  strike 
out  "chapter  42  taxes"  and  insert  "certain 
excise  taxes". 

(54)  In  section  1210(d)  of  the  bill  strike 
out  "subsection  (a)  or  (b)"  and  Insert  "sub- 
secticn  (a)  or  (o  ". 

(55)  At  the  end  of  section  1303  of  the  bill, 
add  the  following  new  subsection: 

(e)  Statute  of  Limitations. — If  refund  or 
credit  of  any  overpayment  of  Income  tax  re- 
sulting from  an  election  made  under  this 
section  is  prevented  on  the  date  of  the  enact- 
ment of  this  Act.  or  at  any  thne  within  one 
year  after  such  date,  by  the  operation  of  any 
law  or  rule  of  law,  refund  or  credit  of  such 
overpayment  (to  the  extent  attributable  to 
such  election)  may,  nevertheless,  be  made  or 
allowed  if  claim  therefor  is  filed  within  one 
year  after  such  date.  If  the  taxpayer  makes 
an  election  under  this  section  and  if  assess- 
ment of  any  deficiency  for  any  taxable  year 
restating  from  such  election  Is  prevented  on 
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the  date  of  the  enactment  of  this  Act.  or  at 
any  time  within  one  year  after  such  date,  by 
the  operation  of  any  law  or  rule  of  law,  such 
as,sessment  i  to  the  extent  attnb'.uable  to 
such  election)  may,  nevertheless,  be  made  if 
made  within  one  year  after  suth  date 

(56)  In  section  27l!Ci  of  the  Code  as 
added  by  section  1.304(a)  of  the  bill)  strike 
out  "a  taxpayer's"  and  insert  "tl-.e  tax- 
payers". 

(37)  In  section  6!3A(c)  (9)  (B)  (HI)  of  the 
Code  (as  added  by  section  1316(b»(l)  of  the 
bill)  strike  out  "lineal  descendant  of  the 
grantor  '  and  Insert  "lineal  descendant  of  the 
settlor" 

i58i  In  section  1402i  b)  ( 1 )  (C)  of  the  bill 
Insert  before  the  period  at  the  eud  thereof 
the  following:  "and  subparagraph  iL)  of 
paragraph  (4)  of  section  4'i2iei  (relating 
to  election  to  treat  pre-1974  participation 
as  post-197;3  participation!". 

(59)  I.i  section  4973(b)  (  2t  of  the  Code  (as 
added  by  section  1501(b)  of  the  bill)  — 

(A)  strike  out  "all  tnxable  vears"  and  in- 
sert In  lieu  thereof  "al!  prior  taxable  years", 
and 

iB)  Insert  "or  $1,750,  If  applicable."  after 
"excess  of  $1,500". 

(60)  In  subsection  (b)  of  section  1501  of 
the  bill,  after  paragraph  (9)  Insert  the  fol- 
lowing; 

(10)  Paragraph  il)  of  section  4("i8(d)  (re- 
lating to  tax  treatment  of  distributions)  Is 
amended  bv  striking  out  the  second  sen- 
tence and  '.:;sertlng  in  Ilea  thereof  the  fol- 
lowing: "Notwithstanding  any  other  provi- 
sion of  this  title  (l!;cUiding  chapter.?  11  and 
12).  the  basis  any  person  In  such  an  account 
or  annxilty  is  zero." 

(61)  In  subparatrraph  (A)  'if  sei'tlon  1504 
(e)(2)  of  the  Code  i  as  added  by  section 
1507(a)  of  the  bill)  strike  out  all  after  "sub- 
section (a>"  and  insert  in  lieu  thereof  the 
f'llowliig  'except  that  no  such  company 
shall  be  so  treated  until  it  has  hee.-.  a  mem- 
ber of  the  affiliated  group  for  the  5  taxable 
vears  immediately  preceding  the  taxable  year 
for  which   the  consolidated  return   Is   filed". 

(62)  In  section  1901  id)  of  the  bill,  add 
at  the  end  thereof  the  following  new  sen- 
tence: "The  amendments  made  by  subsec- 
tions (a)  (29)  and  (b)(10)  shall  apply  with 
respect  to  taxable  year=:  ending  after  the 
date  of  the  enactment  of  this  Act  " 

(63)  In  section  6323 'bi  (as  amended  bv 
section  1906'a)  (29)  (A)  of  the  blllK  strike 
out  "with  In  claim"  and  Insert  "with  the 
claim". 

(64)  In  section  1033(g)(3)(D)  of  the 
Code  (as  added  bv  section  2301(a)  of  the 
bii; )  — 

i .\\  strike  out  "section"  and  Insert  in  lieu 
thereof  "subsection". 

(B)  Insert  "(and  treated  bv  the  taxpayer 
as  real  propertv ) "  after  "subparagraph 
(C)",  and 

(C)  strike  out  "similar  or  related  In  serv- 
ice or  use  to"  and  Insert  in  lieu  thereof  "of 
a  like  kind  as" 

(651  In  section  2303(ta)  of  the  bill,  strike 
out  "before  that  date"  and  Insert  In  lieu 
thereof  "on  or  before  that  date" 

(66)  In  section  2601(e)(2)  of  the  bill, 
strike  out  "described"  and  Insert  In  lieu 
thereof  "prescribed". 

(67)  In  section  1372(e)(1)(A)  of  the 
Code  I  as  added  bv  jectlon  2714(c)  of  the 
bill)  strike  out  "60th  day  after"  and  Insert 
In  lieu  thereof  "60th  day  after  the  dav  on" 

(68)  In  sub.sectlon  (b)  of  section  1606  of 
the  bill,  strike  o\it  "Is  amended  bv  adding 
at  the  end"  and  insert  ",  as  amended  bv  sec- 
tion 1901(a)  (29)  I  A)  (i),  U  amended  by  In- 
serting after  subparagraph  (D)",  and  strike 
out  "(I)"  In  the  amendment  made  bv  such 
subsection  and  Insert  "(E)". 

(69)  In  section  160e(d)  of  the  bill,  strike 
out  paragraph  (1)  and  redesignate  para- 
graph  (2)   as  subsection  (d). 

(70)  In  paragraph  (2)   of  section  1608(d) 


of  the  bill,  strike  out  "paragraph  (3)"  and 
Insert  "subparagraph  (C)". 

I  71)  In  the  heading  for  section  185(e)(3) 
of  the  Code  (as  added  by  section  1702(a)  of 
the  bill)  strike  out  "March  1.  1969"  and  In- 
sert In  Ueu  thereof  "March  1.  1913". 

(72)  In  section  1901  ( a)  (29)  (A)  of  the 
bill,  strike  out  clauses  (11)  and  (111)  and  re- 
designate clause    liv)    aa  clause    (11). 

(73i  In  section  1901(a)  (99)  of  the  bill. 
Insert  ".  other  than  the  last  sentence  there- 
of, as  added  by  section  SOaid)  1 1 )  ( A)  of  thla 
Act."  before  "is  amended". 

(74)  In  section  1901(b)(8)(A)  of  the  bill, 
strike   out   "(Bi.   and    117(b)(2)(B)". 

(75)  In  section  1503(c)  of  the  Code  (as 
added  by  section  1507(a)(3)  of  the  bill) 
strike  out  paragraph  (2)  and  Insert  In  lieu 
thereof  the  following: 

"i  2  )  Losses  of  recent  Ndnlife  affiliates  — 
Notwithstanding  the  provisions  of  paragraph 
I  1 ) ,  a  net  operating  loss  for  a  taxable  year  of 
a  member  of  the  group  not  taxed  under  sec- 
tion 802  shall  not  be  taken  Into  account  In 
determining  the  taxable  Income  of  a  mem- 
ber taxed  under  section  802  (either  for  the 
taxable  year  or  as  a  carryover  or  carryback  i 
If  such  taxable  year  precedes  the  sixth  tax- 
able year  such  member^  have  been  mem- 
oers  of  the  same  atfiliated  group  (deter- 
mined without  regard  to  section  1504(b) 
(2))." 

i76)  In  section  1507  (b)  (1)  of  the  bill,  in- 
sert ",  as  amended  by  section  1901(a)  ( 104  i 
(C)  of  this  Act,"  after  "applies)",  and  strike 
out  "(e)".  "(f)",  and  "(g)"  each  place  they 
appear  and  Insert  in  lieu  thereof  "(d)". 
"(e)".  and  "(f)".  respectively. 

(77 1  In  subparagraph  (A)  of  section  1507 
(c)(2)  of  the  bill,  strike  out  "January  1, 
1982,  and  losses  of  credits"  and  Insert  In  Ueu 
thereof  the  following:  "January  1.  1981,  and 
los.ses  or  credits". 

'  78 )  Amend  the  table  of  contents  to  reflect 
the  text  of  the  bill,  as  amended  by  both 
Houses  of  the  Congress  (Including  this  res- 
olution) . 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  concurrent  resolution  was  agree(i 
to. 

A  motion  to  reconsider  was  laid  on  the 
table 


APPOINTMENT  OF  JONFEREES  ON 
S  2981,  AUTHORIZING  APPRO- 
PRIATIONS FOR  INDIAN  CLAIMS 
COMMISSION 

Mr.  HALEY.  Mr  Speaker.  I  ask 
unanimous  con.sent  to  take  from  the 
SiJeaker.s  table  the  Semite  bill  ■  S.  2981) 
to  authorize  appropriations  for  the  Ii.- 
dian  Claims  Commission  for  fiscal  year 
1977.  and  for  other  purposes,  with  a 
House  amendment  thereto,  insist  on  the 
House  amenc'ment.  and  a?ree  to  the 
conference  asked  by  the  Ser.ate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  Irom 
Florida?  The  Chair  hears  none,  and  ap- 
points the  following  conferees-  Messrs. 
Halky.  Tayi.o^,  of  North  Carolina. 
Meeds,  Stephens.  Risenhoover.  Young 
of  Alaska,  and  Johnson  of  Colorado 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPER.ATIONS  TO 
FILE  REPORTS 

Mr  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee   on    Government    Operations    have 


until  midnight  tonight  to  file  three  re- 
ports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Te.\as? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  13367  EXTENDING  AND 
AMENDING  THE  STATE  AND 
LOCAL  FISCAL  ASSISTANCE  ACT 
OF  1972 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  13367)  to 
extend  and  amend  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  with  the 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment  and  agree  to  the 
conference  asked  by   the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Brooks.  Foitntain,  F^qua.  Mezvinsky, 
Miss  Jordan,  Messrs.  John  L,  Burton, 
Drinan,  Horton,  Wydler.  and  Brown 
of  Ohio. 


PERMISSION  FOR  JOINT  COMMIT- 
TEE ON  ATOMIC  ENT:RGY  TO 
HAVE  UNTIL  MIDNIGHT  SATUR- 
DAY. SEPTEMBER  18,  1976.  TO  FILE 
A  REPORT  ON  H.R.  15419 

Mr.  PRICE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Joint  Com- 
mittee on  Atomic  Energy  have  until  mid- 
night Saturday.  September  18,  1976.  to 
file  a  report  on  H.R.  15419.  as  amended, 
a  bill  to  provide  for  more  efficient  and 
effective  control  over  the  proliferation  of 
nuclear  explosives  by  amendments  to  the 
Atomic  Energy  Act  of  1954  as  amended. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 
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APPOINTMENT  OF  CONFEREES  ON 
S.  2212.  OMNIBUS  CRIME  CON- 
TROL AND  SAFE  STREETS  ACT 
AMENDMENTS 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (S.  2212>  to 
amend  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended, 
and  for  other  purposes,  with  a  House 
amendment  thereto,  insist  on  the  House 
amendment,  and  agree  to  a  conference 
requested  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
RoDiNO.  Ed\\-.ards  of  California.  Conyers, 
Mann,  and  Danielson,  Ms.  Jordan,  Ms. 
HoLTZMAN.  and  Messrs.  Mazzoli. 
Hughes.  Hutchinson,  McClory,  Wig- 
gins, and  Butler. 


SENATE  AMENDMENT  TO  S.  522,  IM- 
PROVING SERVICES  AND  FACILI- 
TIES OF  FEDERAL  INDIAN  HEALTH 
PROGRAMS 

Mr.     MEEDS.     Mr.     Speaker.     I    ask 
unanimous   consent   to   take    from    the 


Speaker's  desk  the  bill  (S.  522)  to  Im- 
plement the  Federal  responsibility  for 
the  care  and  education  of  the  Indian 
people  by  improving  the  services  and 
facilities  of  Federal  Indian  health  pro- 
grams and  encouraging  maximum  par- 
ticipation of  Indians  in  such  programs, 
and  for  other  purposes,  with  a  Senate 
amendment  to  the  House  amendment 
thereto,  and  concur  in  the  Senate 
amendment  to  the  House  amendment. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment,  as  fol- 
lows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment, 
in^iV.  ■ 

That  this  Act  may  be  cited  as  the  "Indian 
Health    Care   Improvement    Act". 

FINDINGS 

Sec.  2.  Tlie  Congress  finds  that — 

la)  Federal  health  services  to  maintain 
and  Improve  the  health  of  the  Indians  are 
coiisonant  with  and  required  by  the  Fed- 
eral Government's  historical  and  unique 
legal  relationship  with,  and  resulting  re- 
sponsibility to,  the  American  Indian  people. 

lb)  A  major  national  goal  of  the  United 
States  is  to  provide  the  quantity  and  quality 
of  health  services  which  will  permit  the 
health  status  of  Indians  to  be  raised  to  the 
highest  possible  level  and  to  encourage  the 
ma.\iinum  participation  of  Indians  in  the 
planning  and  management  of  those  services. 

(C)  Federal  health  services  to  Indians  have 
resulted  In  a  reduction  In  the  prevalence 
aiKi  incidence  cf  preventable  Illnesses  among. 
and  -mnecesiary  and  premature  death  of. 
Indians. 

(d)  Despite  such  services,  the  unmet  health 
needs  of  the  American  Indian  people  are 
severe  and  the  health  status  of  the  Indians 
is  far  below  that  of  the  general  population 
of  the  United  States.  For  example,  for  In- 
d.ans  compared  to  all  Americans  In  1971. 
the  tuberculosis  death  rate  was  over  four 
and  one-half  times  greater,  the  Influenza 
and  pneumonia  deat'.i  rate  over  one  and  one- 
half  times  greater,  and  the  Infant  death  rate 
approximately  20  per  centum  greater. 

le)  All  other  Federal  services  and  pro- 
grams In  fulfillment  of  the  Federal  respon- 
sibility to  Indians  are  jeopardized  by  the  low 
health  status  of  the  American  Indian  people. 

if)  Further  Improvement  In  Indian  health 
is  Imperiled  by — 

(1)  inadequate,  outdated.  Inefficient,  and 
undermanned  facilities.  For  example,  only 
twenty-four  of  fifty-cne  Indian  Health  .Serv- 
ice hospitals  are  accredited  by  the  Joint 
Cominl.sslon  on  Accreditation  of  Hospitals: 
only  thirty-one  meet  national  fire  and  safety 
codes:  and  fifty-two  locations  with  Indian 
populations  have  been  identified  as  requlr- 
Ine  either  new  or  rcplacemen':  health  centers 
a-id  stations,  or  clinics  remodeled  for  im- 
proved or  additional  service: 

i2)  shortage  of  personnel.  For  example. 
about  one-half  of  the  Service  hospitals,  fo\ir- 
fif!hs  rf  the  Service  hospital  outpatient 
clinics,  and  one-half  of  the  Service  health 
clinics  meet  only  80  per  centum  of  staffing 
Et.indarcLs  for  their  respective  services: 

'3 1  Insufficient  services  in  such  areas  as 
laboratory,  hospital  Inpatient  and  outpa- 
tient, oye  care  and  mental  health  services, 
and  services  available  through  contracts  with 
pri'.ate  physicians,  clinics,  and  agencies.  For 
example,  about  90  per  centum  of  the  surgical 
operations  needed  for  otitis  media  have  not 
been  performed,  over  57  per  centum  of  re- 
q.ilred  dental  services  remain  to  be  provided, 
and  about  98  per  centum  of  hearing  aid  re- 
qv.irements  are  unm.et: 

(4)  unrelated  .support  factors.  For  exam- 
ple, over  seven  hundred  housing  units  are 
needed  for  staff  at  remote  Service  facilities: 

i5)    lack    cf   access   of   Indians   to   health 


services  due  to  remote  residences,  undevel- 
oped or  underdeveloped  communication  and 
transportation  systems,  and  difficult,  some- 
times severe,  climate  conditions;  and 

(6)  lack  of  safe  water  and  sanitary  waste 
disposal  services.  For  example,  over  thirty- 
seven  thousand  four  hundred  existing  and 
forty-eight  thousand  nine  hundred  and  sixty 
planned  replacement  and  renovated  Indian 
housing  units  need  new  or  upgraded  water 
and  sanitation  facilities. 

(g)  The  Indian  people's  growth  of  confi- 
dence In  Federal  Indian  health  services  is 
revealed  by  their  increasingly  heavy  use  of 
such  services.  Progress  toward  the  goal  of 
better  Indian  health  is  dependent  on  this 
continued  growth  of  confidence.  Both  such 
progress  and  such  confidence  are  depei-.dent 
on  Improved  Federal  Indian  health  services. 

DECLARATION    OF    POLICY 

Sec.  3.  The  Congress  hereby  declares  that 
it  Is  the  policy  of  this  Nation,  in  fulfillment 
of  its  special  responsibilities  and  legal  obli- 
gation to  the  American  Indian  people,  to 
meet  the  national  goal  of  providing  the  high- 
est possible  health  status  to  Indians  and  to 
provide  existing  Indian  health  services  with 
all  resources  necessary  to  effect  that  policy. 

DEFINITIONS 

Sec.  4.  For  purposes  of  this  Act — 

(a)  "Secretary",  unless  otherwise  desig- 
nated, means  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

(b)  "Service"  means  the  Indian  Health 
Service. 

(c)  "Indians"  or  "Indian",  unless  other- 
wise designated,  means  any  person  who  is  a 
member  of  an  Indian  triiae,  as  defined  in 
subsection  (d)  hereof,  except  that,  for  the 
purpose  of  sections  102,  103,  and  201(c)(5), 
such  terms  shall  mean  any  individual  who 
(1),  Irrespective  of  whether  he  or  she  lives 
on  or  near  a  reservation,  is  a  member  of  a 
tribe,  band,  or  other  organized  group  of  In- 
dians, including  those  tribes,  bands,  or 
groups  termmated  since  1940  and  these  rec- 
ognized now  or  In  the  future  by  the  State  in 
which  they  reside,  or  who  is  a  descendant,  in 
the  first  or  second  degree,  of  any  such  mem- 
ber, or  (2)  is  an  Eskimo  or  Aleut  or  other 
Alaska  Native,  or  (3)  is  considered  by  the 
Secretary  of  the  Interior  to  be  an  Indian  for 
any  purpose,  or  (4)  is  determined  to  be  an 
Indian  under  regulations  promulgated  by 
the  Secretary. 

(d)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native  vil- 
lage or  group  or  regional  or  village  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688).  which  is  recognized  as  eligible 
for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

(e)  "Tribal  organization"  means  the 
elected  governing  body  of  any  Indian  tribe 
or  any  legally  established  organization  of  In- 
dians which  Is  controlled  by  one  or  more 
such  bodies  or  by  a  board  of  directors  elected 
or  selected  by  one  or  more  such  bodies  (or 
elected  by  the  Indian  population  to  be  served 
by  such  organization)  and  which  includes 
the  maximum  participation  of  Indians  in  all 
phases  of  its  activities. 

(f)  "Urban  Indian"  means  any  individual 
who  resides  in  an  urban  center,  as  defined 
in  subsection  (g)  hereof,  and  who  meets  one 
or  more  of  the  four  criteria  in  subsection  (c) 
(1)  through  (4)  of  this  section. 

(g)  "Urban  center"  means  any  community 
which  has  a  suflBcient  urban  Indian  popu- 
lation with  unmet  health  needs  to  warrant 
assistance  under  title  V,  as  determined  by  the 
Secretary. 

(h)  "Urban  Indian  organization"  means  a 
nonprofit  corporate  body  situated  In  an 
urban  center,  composed  of  urban  Indians, 
and  providing  for  the  maximum  participa- 
tion of  all  Interested  Indian  groups  and  in- 


dividuals, which  body  is  capable  of  legally 
ccxDperating  with   other  public  and   private 
entities   for  the  purpose  of  performing  the 
activities  described  In  section  503(a). 
TITLE  I— INDIAN  HEALTH  MANPOWER 

PURPOSE 

Sec.  :01.  The  purpose  of  this  title  Is  to 
augment  the  inadequate  number  of  health 
professionals  serving  Indians  and  remove  the 
multiple  barriers  to  the  entrance  of  health 
professionals  into  the  Service  and  private 
practice  among  Indians. 

HEALTH    PROFESSIONS    RECRUITMENT    PROGRAM 
FOR    INDIANS 

Sec  102.  (a)  The  Secretary,  acting  through 
the  Service,  shall  make  grants  to  public  or 
nonprofit  private  health  or  educational  en- 
titles or  Indian  tribes  or  tribal  organizations 
to  assist  such  entities  in  meeting  the  costs 
of— 

(1)  Identifying  Indians  with  a  potential 
for  education  or  training  in  the  health  pro- 
fessions and  encouraging  and  assisting  them 
(A)  to  enroll  in  schools  of  medicine,  osteop- 
athy, dentistry,  veterinary  medicine,  op- 
tometry, podiatry,  pharmacy,  public  health, 
nursing,  or  allied  health  professions:  or  (B), 
If  they  are  not  qualified  to  enroll  in  any 
schoDl.  to  undertake  such  postsecondary  edu- 
cation or  training  as  may  be  required  to 
qualify  them  for  enrollment; 

(2)  publicizing  existing  sources  of  financial 
aid  available  to  Indians  enrolled  in  any 
school  referred  to  in  clause  (1)(A)  of  this 
subsection  or  who  are  undertaking  training 
necessary  to  qualify  them  to  enroll  In  any 
such  school:  or 

1 3)  establishing  other  programs  which  the 
Secretary  determines  will  enhance  and  facili- 
tate the  enrollment  of  Indians,  and  the  sub- 
sequent pursuit  and  '■ompletlon  by  them  of 
courses  of  study,  in  any  school  referred  to  In 
clause  (1)(A)   of- this  subsection. 

(b)  (1)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to.  and  approved  by.  the  Sec- 
retary. Such  application  shall  be  In  such 
form,  submitted  In  such  manner,  and  con- 
tain such  information,  as  the  Secretary  shall 
by  regulation  prescribe:  Provided,  That  the 
Secretary  shall  give  a  preference  to  applica- 
tions submitted  by  Indian  tribes  or  tribal 
organizations. 

(2)  The  amount  of  any  grant  under  this 
section  shall  be  determined  by  the  Secretary. 
Payments  pursuant  to  grants  under  this  sec- 
tion may  be  made  In  advance  or  by  way  of 
reimbursement,  and  at  such  Intervals  and  on 
such  conditions  as  the  Secretary  finds  neces- 
sary. 

(c)  For  the  purpose  of  making  payments 
pursuant  to  grants  under  this  section,  there 
are  authorized  to  be  appropriated  (900,000 
for  fiscal  year  1978.  $1,500,000  for  fiscal  year 
1979.  and  $1,800,000  for  fiscal  year  1980.  For 
fiscal  years  1981.  1982,  1983,  and  1984  there 
are  authorized  to  be  appropriated  for  such 
payments  such  sums  as  may  be  specifically 
authorized  by  an  Act  enacted  after  this  Act. 

HEALTH    PROFESSIONS    PREPARATORY    SCHOLAR- 
SHIP   PROGRAM    FOR    INDIANS 

Sec.  103.  (a)  The  Secretary,  acting  through 
the  Service,  shall  make  scholarship  grants  to 
Indians  who — 

(1)  have  successfully  completed  their 
high  school  education  or  high  school  equiv- 
alency; and 

(2)  have  demonstrated  the  capability  to 
successfully  complete  courses  of  study  In 
schools  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometery,  podiatry, 
pharmacy,  public  health,  nursing,  or  allied 
health  professions. 

(b)  Each  scholarship  grant  made  under 
this  section  shall  be  for  a  period  not  to  ex- 
ceed two  academic  years,  which  years  shall 
be  for  compensatory  preprofesslonal  educa- 
tion of  any  grantee. 

(c)  Scholarship  grants  made  under  thla 
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section  may  cover  costs  of  tuition,  hooks, 
transportation,  board,  and  other  necessary 
related  expenses. 

(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  this  section:  $800,000 
for  flscal  year  1978.  $1,000,000  for  fiscal  year 
1979.  and  $1,300,000  tor  flscal  year  1980.  For 
flscal  years  1981.  1982,  1983.  and  1984  there 
are  authorized  to  be  appropriated  for  the 
purpose  of  this  section  such  sums  as  may  be 
speclflcally  authorized  by  an  Act  enacted  af- 
ter this  Act. 

HEALTH    PROFESSIONS    SCHOL.4RSHIP    PROCR.\M 

Sec.  104.  Section  225 U)  of  the  Public 
Health  Service  Act  (42  U.S.C.  234(1)1  Is 
amended  ( I »  by  inserting  "(l)"  after  "(1)". 
and  (2)   by  adding  at  the  end  the  following: 

"(2)  (A)  In  addition  to  the  sums  author- 
ized to  be  appropriated  under  paragraph  ( 1 1 
to  carry  out  the  Program,  there  are  author- 
ized to  be  appropriated  for  the  flscal  year 
ending  September  30.  1978.  $5,450,000;  for 
the  flscal  year  ending  September  30.  1979. 
$6,300,000;  for  the  flscal  year  ending  Septem- 
ber 30,  1980,  $7,200,000;  and  for  flscal  years 
1981.  1982,  1983.  and  1984  such  sums  as  may 
be  speclflcally  authorized  by  an  Act  enacted 
after  the  Indian  Health  Care  Improvement 
Act.  to  provide  scholarships  under  the  Pro- 
gram to  provide  physicians,  osteopaths,  den- 
tists, veterinarians,  nurses,  optometrist.';, 
podiatrists,  pharmacists,  public  health  per- 
sonnel, and  allied  health  professionals  to 
provide  services  to  Indlarvs.  Such  scholar- 
ships shall  be  designated  Indian  Health 
Scholarships  and  shall  be  made  In  accord- 
ance with  this  section  except  as  provided  in 
subparagraph  ( B  i . 

"iBi  (li  The  Secretary,  acting  through  the 
Indian  Health  Service,  shall  determine  the 
individuals  who  receive  the  Indian  Health 
Scholarships,  shall  accord  priority  to  appli- 
cants who  are  Indians,  and  shall  determine 
the  distribution  of  the  scholarships  on  the 
basis  of  the  relative  needs  of  Indians  for 
additional  service  in  speclflc  health  profes- 
sions. 

■'ill)  The  active  duty  service  obligation 
prescribed  by  subsection  le)  shall  be  met 
by  the  recipient  of  an  Indian  Health 
Scholarship  by  service  In  the  Indian  Health 
Service.  In  a  program  a.^^Lsted  binder  title 
V  of  the  Indian  Health  Care  Improvement 
Act.  or  in  the  private  practice  of  his  pro- 
fession If.  as  determined  by  the  Secretary  in 
accordance  with  guidelines  promulgated  by 
him.  ."^uch  practice  is  situated  in  a  physician 
or  other  health  profsssional  shortage  area 
and  addres.ses  the  heaUh  care  r.eeds  of  a  sub- 
stantial number  of  Indians. 

"to  For  purposes  of  this  paragraph,  the 
term  'Indians'  has  the  same  meaning  given 
that  term  by  subsection  (ci  of  section  4  of 
the  Indian  Health  Care  Improvement  Act 
and  Includes  individuals  described  in  clauses 
(1)  through  (4)  of  that  subsection". 

INni.*N  HE.ALTH  SERVICE  E.XTERN  PROGH.AMS 

Sec.  105.  (a)  Any  individual  who  receives 
a  scholarship  erant  pursuant  to  section  104 
shall  be  entitled  to  employment  in  the  Serv- 
ice during  any  nonacademlc  period  of  the 
year.  Periods  of  employment  pursuant  to  this 
subsectior.  shall  not  be  counted  in  determin- 
ing the  fulfillmer.'  of  the  service  obligation 
Incurred  as  a  condition  of  the  scholarship 
grant. 

ibi  Any  individual  enrolled  in  a  school  of 
.nedicine.  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatr-,-.  pharmacy 
public  health,  nursing,  or  allied  health  pio- 
fesslons  may  be  employed  by  the  Ser.  '.?e  dur- 
ing any  nonacademlc  period  of  the  year. 
Any  such  employment  shall  not  exceed  one 
hundred  and  twenty  days  during  any  calen- 
dar year. 

(c)  Any  employment  pursuant  to  this  sec- 
tion shall  be  made  without  regard  to  any 
competitive  personnel  system  or  agency  per- 
sonnel limitation  and  to  a  positior.  which 
will  enable  the   Individual   .so  employed   to 


receive  practical  expenei;  e  In  the  health 
profession  in  which  he  or  she  Is  engaged  In 
study  Any  Individual  so  employed  shall  re- 
ceive payment  for  his  or  her  services  com- 
parable to  the  salary  he  or  she  would  receive 
if  he  or  she  were  employed  in  the  competi- 
tive system  Any  mdividua!  so  employed 
shall  not  be  counted  against  any  employ- 
ment celling  affecting  the  Service  or  the  De- 
partment of  Health,  Education,  and  Wel- 
fare 

(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  this  section:  $600. CmX) 
for  Sscal  year  1978.  .$800,000  for  flscal  year 
ly79.  and  $1,000,000  for  flscal  year  1980  Fur 
flscal  years  1981.  1982,  1983.  and  1984  there 
are  authorized  to  be  appropriated  for  the 
purpose  of  this  section  such  sums  as  may  be 
speclflcally  authorized  by  an  .\ct  enacted 
after  this  Act. 

CONTINUING    EDUCATION    ALLOWANCES 

Sec  106.  la)  In  order  to  encourage  physi- 
cians, dentists,  and  other  health  profes- 
sionals to  Join  or  continue  In  the  Service 
and  to  provide  their  services  in  the  rural 
and  remote  areas  where  a  slgnlflcant  portion 
of  the  Indian  people  resides,  the  Secretary, 
acting  through  the  Service,  may  provide  al- 
lowances to  health  professionals  employed 
In  the  Service  to  enable  them  for  a  period 
of  time  each  year  prescribed  by  regulation 
of  the  Secretary  to  take  leave  of  their  duty 
stations  for  professional  consultation  and 
refresher  training  courses. 

(b)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  this  section: 
5100,000  for  flscal  year  1978,  $200,000  for  fis- 
cal year  1979.  and  $250,000  for  flscal  year 
1980.  For  flscal  years  1981.  1982.  1983,  and 
1984  there  are  authorized  to  be  appropriated 
for  the  purpose  of  this  section  such  sums  as 
may  be  speclflcally  authorized  by  an  Act  en- 
acted after  this  Act. 

TITLE  II— HEALTH  SERVICES 

HEALTH    SERVICES 

Sec.  201.  (a)  For  the  purpose  of  eliminat- 
ing backlogs  in  Indian  health  care  services 
and  to  s'jpply  known,  unmet  medical,  sur- 
gical, dental,  optometrlcal,  and  other  Indian 
health  needs,  the  Secretary  is  authorized  to 
expend,  through  the  Service,  over  the  seven- 
fiscal-year  period  beginning  alter  the  date  of 
the  enactme:it  of  this  Act  the  amounts  au- 
thorized to  be  appropriated  by  subsection 
(c).  Funds  appropriated  pursuant  to  this 
seotton  for  each  flscal  year  shall  not  be  used 
to  offset  or  limit  the  appropriations  required 
by  the  Service  under  other  Federal  laws  to 
continue  to  serve  the  health  needs  of  In- 
dians during  and  subsequent  to  such  seven- 
ftscal-year  period,  but  shall  be  in  addition 
to  the  level  of  appropriations  provided  to  the 
Service  under  this  Act  and  such  other  Fed- 
eral laws  in  the  preceding  flscal  year  plus  an 
amount  equal  to  the  amount  required  to 
cover  pay  increases  and  employee  benefits 
for  personnel  employed  under  this  Act  and 
such  laws  and  increases  In  the  costs  of  serv- 
ing the  health  needs  of  Indians  under  this 
Act  and  such  laws,  which  Increases  are 
caused  by  Inflation. 

lb)  The  Secretary,  acting  through  the 
Service,  is  authorized  to  employ  persons  to 
Implement  the  provisions  of  this  section 
during  the  sevefi-fiscal-year  period  In  ac- 
cordance with  the  schedule  provided  In  sub- 
section (C)  Such  positions  authorized  each 
fiscal  year  pursuant  to  this  section  shall  not 
be  considered  as  offsetting  or  limiting  the 
personnel  required  by  the  Service  to  serve 
the  health  needs  of  Indians  during  and  sub- 
sequent to  such  seven-fiscal-ye.ir  period  but 
shall  be  in  addition  to  the  positions  author- 
ized In  the  previous  fiscal  year 

;c)  The  following  amounts  and  positions 
are  authorized,  in  accordance  with  the  pro- 
visions of  subsections  (a)  and  (b).  for  the 
speclflc   purposes   noted : 

(1)    Patient    care    (direct    and    Indirect): 


sums  and  position?  as  provided  In  subsection 
le)  for  flscal  year  1978.  $8,500,000  and  two 
hundred  and  twenty-flve  positions  for  flscal 
year  1979.  and  $16,200,000  and  three  hun- 
dred positions  for  fiscal  year  1980. 

(2)  Field  health,  excluding  dental  care 
(direct  and  Indirect)  sums  and  positions  as 
provided    In    subsection    (e)    for    flscal    year 

1978.  $3,350,000  and  eighty-five  f>osltlons  for 
fiscal  year  1979.  and  $5,550,000  and  one  hun- 
dred and  thirteen  positions  for  flscal  year 
1980 

(3)  Dental  care  (direct  and  Indirect)  :  sums 
and  positions  as  provided  In  subsection  (e) 
for  fiscal  year  1978,  $1,500,000  and  eighty  posi- 
tions for  flscal  year  1979.  and  $1,500,000  and 
fifty  positions  for  flscal  year  1980. 

(4)  Mental  health:  (A)  Community  mental 
health  services:  sums  and  positions  as  pro- 
vided In  subsection  le)  for  flscal  year  1978, 
$1,300,000  and  thirty  positions  for  flscal  year 

1979,  and  $2,000,000  and  thirty  positions  for 
flscal  year  1980. 

iB)  Inpatient  mental  health  services:  sums 
and  positions  as  provided  In  subsection  (e) 
for  fiscal  year  1978.  $400,000  and  fifteen  posi- 
tions for  fiscal  year  1979.  and  $600,000  and 
fifteen  positions  for  flscal  year  1980. 

(C)  Model  dormitory  mental  health  serv- 
ices: sums  and  positions  as  provided  In  sub- 
section (e)  for  flscal  year  1973,  $1,250,000  and 
fifty  positions  for  fiscal  year  1979.  and  $1,- 
875.000  and  fifty  positions  for  fiscal  year  1980. 

(D)  Therapeutic  and  residential  treatment 
centers:  sums  and  positions  as  provided  in 
subsection  (ei  for  fi-:-al  year  1978.  $300,000 
and  ten  positions  for  fiscal  year  1979,  and 
$400,000  and  five  positions  for  fiscal  year  1980. 

(E)  Training  of  traditional  Indian  practi- 
tioners In  mental  health-  sums  as  provided 
In  subsection  le)  for  fiscal  year  1978.  $150,000 
for  fiscal  year  1979.  and  $200,000  for  fiscal  year 
1980. 

(5)  Treatment  and  control  of  alcoholism 
among  Indians:  $4,000,000  for  fiscal  year  1978 
$9,000^000  for  flscal  year  1979.  and  $9,200,000 
for  flscal  year  1980. 

(6)  Maintenance  and  repair  (direct  and 
Indirect)  :  sums  and  positions  as  provided  In 
subsection  le)  lor  fiscal  year  1978.  $3,000,000 
and  twenty  positions  for  fiscal  year  1979.  and 
$4,000,000  and  thirty  po'i'ions  for  flscal  year 
1980. 

(7)  For  fiscal  year-  1981.  1982.  1983.  .ind 
1984  there  are  authorized  to  be  appropriated 
for  the  Items  referred  to  in  the  preceding 
paragraphs  such  sums  as  may  be  specifically 
authorU'.ed  by  an  Act  enacted  after  this  Act 
For  such  fiscal  years,  positions  are  authorised 
for  such  Items  (other  than  the  Items  referred 
to  m  paragraphs  i4)  (E)  and  (5)  )  as  may  be 
specified  in  an  Act  enacted  after  the  date  of 
the  enactment  of  this  Act. 

(d)  The  Secretary,  acting  through  the 
Service,  shall  expend  directly  or  by  contract 
not  less  than  1  per  centum  of  the  funds  ap- 
propriated under  the  authorizations  In  each 
of  the  clauses  (1)  through  (5)  of  subsection 
(C)  for  research  In  each  of  the  areas  of  In- 
dian health  care  for  which  such  funds  are 
authorized  to  be  appropriated. 

(ei  For  flscal  year  1978,  the  Secretary  Is 
authorized  to  apportion  not  to  exceed  a  total 
of  $10,025,000  and  425  positions  for  the  pro- 
grams enumerated  in  clauses  (c)  (1)  through 
(4)  and  (c)(6)  of  this  section. 

TITLE  III— HEALTH  FACILITIES 

CONSTRUCTION      AND      RENOVATION      OF      SERVICE 
FACILITIES 

Sec.  301.  (a)  The  Secretary,  acting  through 
the  Service.  Is  authorized  to  expend  over  the 
seven-fiscal-year  period  beginning  after  the 
date  of  the  enactment  of  this  Act  the  sums 
authorized  by  subsection  (b)  for  the  con- 
struction and  renovation  of  hospitals,  health 
centers,  health  stations,  and  other  facilities 
of  the  Service. 

(ta)  The  following  amounts  are  authorized 
to  be  appropriated  for  purposes  of  subsection 
(a)  : 
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(1)    Hospitals:    $67,180,000   for   flscal  year 

1978,  $73,256,000  for  flscal  year  1979,  and 
$49,742,000  for  flscal  year  1930.  For  flscal  years 
1981.  1982,  1983,  and  1984,  there  are  au- 
tliorlzed  to  be  appropriated  for  hospitals 
such  sums  as  may  be  specifically  authorized 
by  an  Act  enacted  after  this  Act. 

(2 1  Health  centers  and  health  stations: 
S(i  960.000  for  flscal  year  1978.  S6. 226. 000  for 
fiscal  year  1979.  and  $3,720,000  for  flscal  year 

1980.  For  flscal  years  1981.  1982,  1983,  and 
1984,  there  are  authorized  to  be  appropriated 
for  health  centers  and  health  stations  such 
Slims  as  may  be  specifically  authorized  by  an 
Act  enacted  after  this  Act. 

(3)  Staff  hotislng:  "$1,242,000  for  flscal 
year  1978.  $21,725,000  for  flscal  year  1979,  and 
$4,116,000  for  fiscal  year  1980.  For  flscal  years 

1981.  1982.  1983.  and  1984,  there  are"  au- 
thorUed  to  be  appropriated  for  staff  housing 
such  sums  as  may  be  specifically  authorized 
by  an  Act  enacted  after  this  Act. 

(ci  Prior  to  the  expenditure  of.  or  the 
making  of  any  firm  commitment  to  expend. 
any  funds  autliorlzed  In  subsection  (a),  the 
Secretary,  acting  through  the  Service,  shall — 

(1)  consult  with  an  Indian  tribe  to  be 
significantly  afected  by  any  such  expendi- 
ture for  the  purpo.-e  of  determining  and. 
wherever  practicable,  honoring  tribal  prefer- 
ences concerning  the  size,  location,  tjTje.  and 
other  'liaract eristics  of  any  facility  on  which 
such  expenditure  Is  to  be  made;   and 

(2)  be  assured  that,  wherever  practicable, 
such  facility,  not  later  than  one  year  after 
Its  construction  or  renovation,  shall  meet 
the  standards  of  the  Joint  Commltt€e  on 
Accreditation  of  Hospitals. 

CONSTRl'CTION     OF    SAFE    WATER    AND    SANITARY 
WASTE    DISPOSAL    FACILITIES 

Sec.  302.  (a)  During  the  seven-flscal-year 
period  bei:ln';ing  after  tlie  date  of  the  enact- 
ment of  rhis  Act.  the  Secretary  Is  authorized 
to  expend  under  section  7  of  the  Act  of  Au- 
gust 5.  1954  (42  U.SC.  2004a),  the  sums  au- 
thorized under  subsection  (b)  to  supply  un- 
met needs  for  safe  water  and  ^-anltary  waste 
disposal  facilities  In  existing  and  new  Indian 
homes  and  communities. 

(b)  For  expenditures  of  the  Secretary  au- 
thorized by  .'^ubsectlon  (a)  for  facilities  In  ex- 
isting Indian  homes  and  communities  there 
are  authorized  to  be  appropriated  843,000,- 
000  for  fi.scal  year  1978,  $30,000,000  for  flscal 
year  1979,  and  $30,000,000  for  flscal  year 
1380  For  expenditures  of  the  Secretary  au- 
thorized by  subsection  (a)  for  facilities  In 
ne'.v  Indian  homes  and  communities  there 
are  authorized  to  be  appropriated  such  sums 
a?   mav   he   necessary   for   flscal   years    1978, 

1979,  :ind  1980.  For  fiscal  years  1981,  1982, 
1983.  and  1984  for  expenditures  authorized 
by  subsection  (a)  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  spe- 
cifically authorized  in  an  Act  enacted  after 
this  Act. 

(c)  Former  and  currently  federally  recog- 
nized Indian  tribes  In  the  State  of  New  York 
shall  be  eligible  for  assistance  under  this 
section. 

preference  TO  INDLANS   AND   INDIAN  FIRMS 

Sec.  303.  (a)  The  Secretary,  acting  through 
the  Service,  may  utilize  the  negotiating^ au- 
thority of  the  Act  of  June  25,  1910  (25  U.S.C. 
47).  to  give  preference  to  any  Indian  or  to 
any  enterprise,  partnership,  corporation,  or 
other  types  of  business  organization  owned 
and  controlled  by  an  Indian  or  Indians  in- 
clndlna  former  or  currently  federally  rec- 
ogalzcd  Indian  tribes  in  the  State  of  New 
York  (hereinafter  referred  to  as  an  "Indian 
firm")  in  the  construction  and  renovation  of 
Service  facilities  pursuant  to  section  301  and 
in  the  construction  of  safe  water  and  sani- 
tary waste  disposal  facilities  pursuant  to  sec- 
tion 302  Such  preference  may  be  accorded 
by  the  Secretary  unless  he  finds,  pursuant 
to  rules  and  regulations  promulgated  by  him, 
that  the  project  or  function  to  be  contracted 


for  will  not  be  satisfactory  or  such  project 
or  function  cannot  be  properly  completed 
or  maintained  under  the  proposed  contract. 
The  Secretary,  in  arriving  at  his  flndlng,  shall 
consider  whether  the  Indian  or  Indian  flrm 
win  be  deficient  with  respect  to  (1)  owner- 
ship and  control  by  Indians,  (2)  equipment, 

(3)  bookkeeping  and  accounting  procedures, 

(4)  substantive  knowledge  of  the  project  or 
function  to  be  contracted  for,  (5)  adequately 
trained  personnel,  or  (6)  other  necessary 
components  of  contract  performance. 

(b)  For  the  purpose  of  implementing  the 
provisions  of  this  title,  the  Secretary  shall 
assure  that  the  rates  of  pay  for  personnel 
engaged  In  the  construction  or  renovation  of 
facilities  constructed  or  renovated  in  whole 
or  in  part  by  funds  made  available  pursuant 
to  tb*6  title  are  not  less  than  the  prevailing 
local  wage  rates  for  similar  work  as  deter- 
mined In  accordance  with  the  Act  of  March 
3,  1931  (40  U.S.C.  276a-276a-5,  known  as  the 
Davis-Bacon  Act). 

SOBOBA    SANITATION    FACILITIES 

Sec.  304.  The  Act  of  December  17,  1370  (84 
Stat.  1465),  Is  hereby  amended  by  adding  the 
following  new  section  9  at  the  end  thereof: 

Sec.  9.  Nothing  in  this  Act  shall  preclude 
the  Soboba  Band  of  Mission  Indians  and  the 
Soboba  Indian  Reservation  from  being  pro- 
vided with  sanitation  facilities  and  services 
under  the  authority  of  section  7  of  the  Act 
of  August  5,  1954  (68  Stat.  674).  as  amended 
by  the  Act  of  July  31,  1959  (73  Stat   267i  '  . 

TITLE  IV^ACCESS  TO  HE.ALTK 
SERVICES 

ELIGIBILITY    OF    INDIAN    HEALTH     SERVICE 
FACILITIES    UNDER    MEDICARE    PROGR.'.M 

.Sec.  401.  (a)  Sections  1814ic)  and  1835(d) 
of  the  Social  Security  Act  are  each  amended 
by  striking  out  "No  payment"  and  inserting 
in  lieu  thereof  "Subject  to  .-,e:ttoii  1880,  no 
payment". 

(b)  Part  C  of  title  XVIII  of  sucn  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"INDIAN  HEALTH  SERVICE  FACILITIES 

"Sec.  1880.  (a)  A  hospital  or  skilled  nur.-ing 
facility  of  the  Indian  Health  Service,  whether 
operated  by  such  Service  or  by  an  Indian 
tribe  or  tribal  organization  (as  those  terms 
are  defined  In  section  4  of  the  Indian  Health 
Care  Improvement  Acti,  shall  be  eligible  for 
payments  under  this  title,  notwithstanding 
sections  1814(c)  and  1835id).  if  and  for  so 
long  as  it  meets  all  of  the  conditions  and 
requirements  for  such  payments  which  are 
applicable  generally  to  hospitals  or  skilled 
nursing  facilities  (as  the  case  may  be  i  under 
this  title. 

"(b)  Notwithstanding  subsection  (ai.  a 
hospital  or  skilled  nursing  facility  of  the  In- 
dian Health  Service  which  does  not  meet  all 
of  the  conditions  and  requirements  of  this 
title  which  are  applicable  generally  to  hos- 
pitals or  skilled  nursing  facilities  ( as  the  case 
may  be) ,  but  which  submits  to  the  Secretary 
within  six  months  after  the  date  of  the  en- 
actment of  this  section  an  acceptable  plan 
for  achieving  compliance  with  such  condi- 
tions and  requirements,  shall  be  deemed  to 
meet  such  conditions  and  requirements  i  and 
to  be  eligible  for  payments  under  this  title), 
without  regard  to  the  extent  of  its  actual 
compliance  with  such  conditions  and  re- 
quirements, during  the  first  12  months  after 
the  month  in  which  such  plan  is  submitted 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  payments  to  which  any  hospital 
or  skilled  nursing  facility  of  the  Indian 
Health  Servlcfe  Is  entitled  by  reason  of  this 
section  shall  be  placed  in  a  special  fund  to 
be  held  by  the  Secretary  and  used  by  him  (to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  appropriation  Acts)  excluslvelv  for 
the  purpose  of  making  any  improvements  In 
the  hospitals  and  skilled  nursing  facilities  of 
such  Service  which  may  be  necessarv  to 
achieve  compliance  with  the  applicable  con- 


ditions and  requirements  of  this  title.  The 
preceding  sentence  shall  cease  to  apply  when 
the  Secretary  determines  and  certifies  that 
substantially  all  of  the  hospitals  and  skilled 
nursing  facilities  of  such  Service  in  the 
United  States  are  In  compliance  with  such 
conditions  and  requirements. 

"(d)  The  annual  report  of  the  Secretary 
which  is  required  by  section  701  of  the  In- 
dian Health  Care  Improvement  Act  shall  In- 
clude (along  with  the  matters  specified  In 
section  403  of  such  Act)  a  detailed  statement 
of  the  status  of  the  hospitals  and  skilled 
nursing  facilities  of  the  Service  in  terms  of 
their  compliance  with  the  applicable  condi- 
tions and  requirements  of  this  title  and  of 
the  progress  being  made  by  stich  hospitals 
and  facilities  (under  plans  submitted  under 
subsection  (b)  and  otherv^'ise)  toward  the 
achievement  of  such  compliance.". 

(c)  Any  payments  received  for  services 
provided  to  beneficiaries  hereunder  shall  not 
be  considered  In  determining  appropriations 
for  health  care  and  services  to  Indians. 

(d)  Nothing  herein  authorizes  the  Secre- 
tary to  provide  services  to  an  Indian  ben- 
eficiary with  coveraf^e  under  title  XVIII  of 
the  Social  Security  Act,  as  amended.  In  pref- 
erence to  an  Indian  beneficiary  without  such 
coverage. 

SERVICE  PROVIDED  TO   MEDICAID  ELIGIBLE  INDI.^NS 

Sec.  402.  (a)  Title  XIX  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"INDIAN  HEALTH  SERVICE  FACILITIES 

"Sec.  1911.  (a)  A  facility  of  the  Indian 
Health  Service  (including  a  hospital,  inter- 
mediate care  facility,  or  skilled  nursing  fa- 
cility), whether  operated  by  such  Service  or 
by  an  Indian  tribe  or  tribal  organization  (as 
those  terms  are  defined  in  section  4  of  the 
Indian  Health  Care  Improvement  Act  i ,  shall 
be  eligible  for  reimbursement  for  medical 
assistance  provided  under  a  State  plan  if  and 
for  so  long  as  It  meets  all  of  the  conditions 
and  requirements  which  are  applicable  gen- 
erally to  such  facilities  under  this  title. 

"(b)  Notwithstanding  subsection  (a),  a 
facility  of  the  Indian  Health  Service  (in- 
cluding a  hospital.  Intermediate  care  facil- 
ity, or  skilled  nursing  facility)  which  does 
not  meet  ail  of  the  conditions  and  require- 
ments of  this  title  which  are  applicable  gen- 
erally to  such  facility,  but  which  submits 
to  the  Secretary  within  six  months  after  the 
date  of  the  enactment  of  this  section  an  ac- 
ceptable plan  for  achieving  compliance  with 
such  conditions  and  requirements,  shall  be 
deemed  to  meet  such  conditions  and  require- 
ments (and  to  be  eligible  for  reimbursement 
under  this  title),  without  regard  to  the  ex- 
tent of  Its  actual  compliance  with  such  con- 
ditions and  requirements,  during  the  first 
twelve  months  after  the  month  in  which 
such  plan  Is  submitted.". 

(b)  The  Secretary  is  authorized  to  enter 
Into  agreements  with  the  appropriate  State 
agency  for  the  purpose  of  reimbursing  such 
agency  for  health  care  and  services  provided 
In  Service  facilities  to  Indians  who  are  eli- 
gible for  medical  assistance  under  title  XEX 
of  the  Social  Security  Act,  as  amended. 

(c)  Notwithstanding  any  other  provision 
of  law.  payments  to  which  any  facility  of  the 
Indian  Health  Service  (Including  a  hospital. 
Intermediate  care  facility,  or  skilled  nursing 
facility)  is  entitled  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Security 
Act  by  reason  of  section  1911  of  such  Act 
shall  be  placed  in  a  special  fund  to  be  held 
by  the  Secretary  and  used  by  him  ( to  such 
extent  or  in  such  amounts  as  are  provided 
In  appropriation  Acts)  exclusively  for  the 
purpose  of  making  any  Improvements  In  the 
facilities  of  such  Service  which  may  be  nec- 
essary to  achieve  compliance  with  the  appli- 
cable conditions  and  requirements  of  such 
title.  The  preceding  sentence  shall  cease  to 
apply  when  the  Secretary  determines  and 
certifies  that  substantially  all  of  the  health 
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facilities  of  such  Service  In  the  United  States 
are  In  compliance  with  such  conditions  and 
requirements. 

(d)  Any  payments  received  for  services 
provided  recipients  hereunder  shall  net  be 
considered  In  determining  appropriations  for 
the  provlslo  -.  of  health  care  and  services  to 
Indians. 

'e)  Section  1905(b)  of  the  Social  Secu- 
rity Act  Is  amended  by  Inserting  at  tro  end 
thereof  the  following:  "No: withstanding  the 
first  sentence  of  this  section,  the  Federal 
medical  assistance  percentage  shall  be  100 
per  centum  with  respect  to  amounts  ex- 
pended as  medical  assistance  for  services 
which  are  received  through  an  Indian 
Health  Service  facility  whether  operated  by 
the  Indian  Health  Service  or  by  an  Indian 
tribe  or  tribal  organization  (as  defined  in 
section  4  of  the  Indian  Health  Care  Im- 
provement Act) .". 

REPORT 

Sec.  403.  The  Secretary  shall  include  in 
his  annual  report  required  by  section  701  an 
accounting  on  the  amount  and  use  of  funds 
made  available  to  the  Service  pursuant  to 
this  Title  as  a  result  of  re;mbur;enients 
through  title  XVIII  and  XIX  of  the  Social 
Security  Act.  as  amended. 

TITLE  V— HEALTH  SER\TCES  FOR  URBAN 
INDIANS 

PURPOSE 

Sec.  501.  The  purpose  of  this  ttt'.e  is  to 
encourage  the  establishment  of  programs  In 
urban  areas  to  make  health  services  more 
accessible  to  the  urban  Indian  population. 

C.   NTR.\CTS    WITH   rRB.^N    INDI.\N'    CRG.^NIi^.^TIONS 

Sec  502.  The  Secretary,  acting  through  the 
Service,  shall  er.ter  into  contracts  with  urban 
Indian  organizations  to  assist  such  orga- 
nizations to  establish  and  administer,  in  the 
urban  centers  in  which  such  organizations 
are  situated,  programs  which  meet  the  re- 
c.uirenients  set  forth  In  sections  50.3  and  504. 

roN'TRACT    ELIGIBILITY 

Sl.-.  503.  .ai  The  Secretary,  acting  through 
the  Service,  shall  place  such  conditions  as 
he  deems  necessary  to  eH'ect  the  purpose  of 
this  title  i;.  any  contract  which  he  mtiVtes 
with  any  urb.m  Indian  organization  pursu- 
ant to  this  title  Such  conditions  shall  in- 
clude, but  are  not  limited  to,  requirements 
that  the  organization  successfully  u'iderta>:e 
the  following  activities: 

1 1 )  determine  the  population  of  urban 
Ii'.dlans  which  are  or  could  be  recipients  of 
health  referral  or  care  services; 

2i  ide:iiify  all  public  and  private  health 
service  resources  within  the  urban  center  in 
which  the  orga:iization  is  situated  which  are 
or  may  be  available  to  urban  Indlar.s; 

■  3)  assist  such  resources  m  providing  serv- 
ice to  su:-h  urban  Indians. 

1 4)  assist  such  urban  Indians  Ln  becom- 
ing familiar  with  and  utilizing  such  re- 
sources; 

'01  provide  basic  health  education  to  such 
urbB:i  Indians; 

1 6)  establish  and  implement  manpower 
training  progr.ijns  to  accomplish  the  re;erraJ 
and  education  tasks  set  forth  In  clauses  (3) 
through  (  5  i  of  this  subsection; 

i7i  Identify  gaps  between  unmet  health 
needs  of  urban  Indians  and  the  resources 
available  to  meet  such  needs; 

(8)  make  recommendations  to  the  Secre- 
tary and  Federal,  State,  local,  and  other  re- 
source agencies  on  methods  of  impro'.ing 
health  ser.-lce  programs  to  meet  the  needs 
of  urban  Indians;  and 

'  9)  where  necessary,  provide  or  contr-ict  for 
health  care  services  to  urban  Indians. 

lb)  The  Secretary,  acting  through  the  Serv- 
ice, shall  by  regulation  pre-cnbe  the  criteria 
for  selecting  urban  Indian  organisations  with 
which  to  contract  pursuant  to  this  title.  Such 
criteria  shall,  among  other  factors,  take  into 
consideration: 

(1)    the  extent  of  the  unmet  health  care 


needs  of  urban  Indian?  in  the  urban  center 
involved; 

i2j  the  size  of  the  urban  Indian  population 
which  is  to  receive  assl.=  tance; 

(3)  the  relative  accerrlblMty  which  such 
population  has  to  health  care  services  In  such 
urban  center; 

(4)  the  extent,  if  any.  to  which  the  activi- 
ties set  forth  In  subsection  la)  would  dupli- 
cate any  previous  or  current  public  or  pri-ate 
health  rervlces  project  funded  by  another 
source  in  such  urban  center: 

(5)  the  appropriatene-3  and  likely  eflec- 
tlvene.ss  of  the  activities  set  forth  In  subsec- 
tion (a)  In  such  urban  center; 

(6)  the  existence  of  a:i  urban  Indian  or- 
ganization capable  of  performing  the  activi- 
ties set  forth  in  subsection  (a)  and  of  en- 
tering into  a  contract  with  the  Secretary  pur- 
suant to  this  title;  and 

(7)  the  extent  of  existing  or  likely  future 
participation  in  the  activities  set  forth  in 
subsection  la)  by  approprate  health  and 
health-related  Federal,  State,  local,  and  other 
resource  agencies. 

OTHER     CONTRACT    REQUIREMENTS 

Sec.  504  lai  Contracts  with  urban  Indian 
organizations  pursuant  to  thli  title  Fhall  be 
in  accordance  with  all  Federal  contracting 
laws  and  regulations  except  that,  in  the  dis- 
cretion of  the  Secretary,  such  contract-  mav 
be  negotiated  without  advertising  and  need 
not  conform  to  the  provisions  of  the  Act  of 
August  24.  1935.(48  Stat.  793  i .  as  amended. 

lb)  Payments  under  any  contracts  pursu- 
ant to  this  title  may  be  made  in  advanc  or 
by  way  of  reimbursement  and  In  such  In- 
stallments and  on  such  condltion.s  as  the  Sec- 
retary deems  necessary  to  carry  out  the  pur- 
poses of  this  title. 

(c)  Notwithstanding  any  provision  of  law 
to  the  contrary,  the  Secretary  may,  at  the  re- 
quest or  consent  of  an  urban  Indian  organi- 
zation, revise  or  amend  any  contract  made 
by  him  with  such  organization  pursuant  to 
this  title  as  necessary  to  carry  out  the  pur- 
poses of  this  title:  Pronded.  however,  That 
whenever  an  urban  Indian  organization  re- 
quests retrocession  of  tlie  Secretary  for  any 
contract  entered  Into  pursuant  to  this  title, 
such  retrocession  shall  become  effective  upon 
a  date  specified  by  the  Secretary  not  more 
than  one  hundred  and  twenty  days  from  the 
date  of  the  request  by  the  organization  or  at 
such  later  date  as  may  be  mutually  agreed 
to  by  the  Secretary  and  the  organization. 

id)  In  connection  \nth  any  contract  made 
pursuant  to  this  title,  the  Secretary  may 
permit  an  urban  Indian  organization  to 
utilize,  in  carrying  out  such  contract,  exist- 
ing facilities  owned  by  the  Federal  Govern- 
ment within  his  jurisdiction  under  such 
terms  and  conditions  as  may  be  agreed  upon 
for  their  u.se  aid  maintenance. 

(e)  Contracts  with  urban  Indian  organiza- 
tions and  regulations  adopted  pursuant  to 
this  title  shall  Include  pro\lsions  to  asisure 
the  fair  and  uniform  provision  to  urban 
Indians  of  services  and  assistance  under  sucli 
contracts  by  such  organizations. 

REPORTS    AND    RECORDS 

Sec.  505.  For  each  fiscal  year  during  which 
an  urban  Indian  organization  receives  or 
expends  funds  pursuant  to  a  contract  under 
this  title,  such  organization  shall  submit  to 
the  Secretary  a  report  Including  information 
gathered  pursuant  to  section  503 la)  (7»  and 
I  8).  Information  on  activities  conducted  by 
the  organization  pursuant  to  the  contract, 
an  accounting  of  the  amounts  and  purposes 
for  which  Federal  funds  were  expended,  and 
svich  other  information  as  the  Secret urv  may 
request.  The  reports  and  records  of  the 
urban  Indian  organization  with  respect  to 
svich  contract  shall  be  subject  to  audit  by  the 
Secretary  and  the  Comptroller  General  of 
the  United  States. 

Ar'TH0RIZ.\TIONS 

Sec.  506.  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  this  title:  $5,000.- 


000  for  fiscal  year  1978;  $10,000,000  for  fiscal 
year  1979;  and  $15,000,000  for  fiscal  year  1980. 

REVIEW    OF    PROGRAM 

Sec.  507.  Within  six  months  after  the  end 
of  fiscal  year  1979.  the  Secretary,  acting 
through  tlie  Service  and  with  the  assistance 
of  the  urban  Indian  organizations  which 
have  entered  into  contracts  pursuant  to  this 
title,  shall  review  the  program  established 
under  this  title  and  submit  to  the  Congress 
his  assessment  thereof  and  recommendations 
for  any  further  legislative  efforts  he  deems 
necessary  to  meet  the  purpose  of  this  title. 

RURAL    HEALTH    PROJECTS 

Sec.  508.  Not  to  exceed  1  per  centum  of  the 
amounts  authorized  by  section  506  shall  be 
available  for  not  to  exceed  two  pilot  projects 
providing  outreach  se.-vlces  to  eligible  In- 
dians residing  In  rural  communities  near 
Indian  reservations. 

TITLE  VI— AMERICAN  INDIAN  SCHOOL  OP 
MEDICINE;    FEASIBILITY   STUDY 

FEASIBILITY    STUDY 

Sec.  601.  The  Secretary,  in  consultation 
with  Indian  tribes  and  appropriate  Indian 
organizations,  shall  conduct  a  study  to  deter- 
mine the  need  for,  and  the  feasibility  of. 
establishing  a  school  of  medicine  to  train 
Indians  to  provide  health  services  for  In- 
dians. Within  one  year  of  the  date  of  the 
enactment  of  this  Act  the  Secretary  shall 
complete  sach  study  and  shall  report  to  the 
Congress  finding-;  and  recommendations 
based  on  such  study. 

TITLE  VII-  MISCELLANEOUS 

REPORTS 

Sec.  701.  The  Secretary  shall  report  an- 
nually to  the  President  and  the  Concress  on 
progress  made  In  effecting  the  purposes  of 
this  Act.  Within  three  months  after  the 
end  of  fiscal  year  1979,  the  Secretary  shall 
review  expenditures  and  progress  made  under 
this  Act  and  make  recommendations  to  the 
Concress  concerning  any  additional  author- 
Izatiop.s  for  fiscal  years  1981  through  1984  for 
programs  authorised  under  this  Act  which  he 
deems  appropriate.  In  *he  event  the  Congress 
enacts  legislation  authorl;'.ing  appropria- 
tions for  programs  -.'nder  this  Act  for  fiscal 
years  1981  through  l'»84.  within  three  months 
after  the  end  of  liscr.l  year  1!'83.  the  Secre- 
tary shall  revie.v  programs  e-;tabllshed  or 
assisted  pursuant  to  this  Act  and  shall  sub- 
mit to  the  Congress  his  a.s.sessment  and  rec- 
ommendations of  additional  programs  or 
additional  assistance  necessary  to,  at  :<.  m.ini- 
mum.  provide  health  services  to  Indians,  and 
Insure  a  health  status  for  Indians,  which  are 
at  a  parity  with  the  health  services  av.dlable 
to.  and  the  health  status,  of  the  general  pop- 
ulation. 

REGULATIONS 

Sec  702.  (a)(1)  Within  six  months  from 
the  date  of  enactme:-'  of  this  .\ct.  the  Secre- 
tary shall,  to  the  extent  practicable.  co:i-uIt 
with  national  and  regional  Indian  organiza- 
tions to  consider  and  fornnilate  appropriate 
rules  and  regulations  to  Implement  the 
provisions  of  this  Act. 

(2)  Within  eight  months  from  the  date  of 
enactment  of  this  Art.  the  Secretary  shall 
publish  proposed  rules  and  regulations  in  the 
Federal  Register  for  the  purpose  of  receiving 
comments   from   interested   parties. 

I  3)  Within  ten  months  from  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
promulgate  rules  and  regulations  to  imple- 
ment the  provisions  of  this  Act. 

(b»  The  Secretary  is  authorized  to  revise 
and  amend  any  ri;les  or  regulations  promul- 
gated pursuant  to  this  Act:  Proi-ided.  That, 
prirr  to  any  revision  of  or  ..me:dme;.t  to 
such  rules  or  regulation,?.,  the  Secretary  shall, 
to  the  extent  practicable,  consult  with  appro- 
priate national  or  reglona:  Indian  organiza- 
tions and  shall  publish  any  propo-ed  re.-l- 
sion  or  amendment  i.n  the  Federal  Register 
not  less  than  sixty  days  prior  to  the  effective 
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date  of  such  revision  or  amendment  In  order 
to  provide  adequate  notice  to,  and  receive 
comment.s  from,  other  interested  parties. 

PLAN    OF    IMPLEMENTATION 

Sec.  703.  Within  two  hundred  and  forty 
days  after  enactmer.t  of  this  Act,  a  plan  will 
bj  prepared  by  the  Secretary  and  will  be 
submitted  to  the  Congress.  The  plan  will  ex- 
plain the  manner  and  schedule  (including  a 
s:!iedr.le  of  appropriation  requests),  by  title 
.ind  section,  by  which  tne  Secretary  will  im- 
plement the  provisions  of  this  Act. 

LEASES    WITH    INDIAN    TRIBES 

Sec.  704.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  is  authorized.  In 
carrying  out  the  purpo.■^es  of  this  Act.  to  enter 
l:.to  leases  w.th  Indian  trilDes  for  periods  not 
m  excess  of  twenty  years. 

AVAILABILITY   Of   FUNDS 

Sec  705.  The  funds  appropriated  pursuant 

to  this  Act  shall  remain  available  until 
expended 

Mr.  MEEDS  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendment  to  the  House 
ainendment  be  considered  as  read  and 
printed  in  the  Rel'ord. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  vva.';  no  objection. 

Mr.  MEEDS.  Mr.  Speaker,  on  July  30, 
the  full  House,  by  a  vote  of  310  to  9, 
passed  the  Indian  Health  Care  Improve- 
ment Act.  The  purpose  of  that  bill  is  to 
bring  the  health  status  of  Indians  up  to 
par  with  the  rest  of  our  Nation's  popu- 
lation. Tlie  bill  attempts  to  achieve  this 
by  providing:  Broadened  scholarship 
assistance  to  those  interested  in  serving 
in  the  Indian  Health  Service  with  pri- 
ority to  Indian  applicants;  funds  for  ad- 
ditional health  services  and  for  con- 
struction of  new  health  facilities;  funds 
for  urban  Indian  health  centers;  a  feasi- 
bility study  for  an  American  Indian 
School  of  Medicine,  and  by  allowing  In- 
dian citizens  to  take  full  advantage  of 
their  medicare  and  medicaid  eligibility. 
The  total  cost  of  the  House  bill  was 
around  $470  million  over  3  fiscal  years. 

The  Senate  had  pa.ssed  a  much  more 
liberal  bill  calling  for  the  expenditure  of 
$1.8  billion  over  7  fiscal  years.  By  a  vote 
oi  78  to  0.  the  Senate  has  decided  to  ac- 
cept the  House  amendments,  with  19  fur- 
thei-  amendments.  Sixteen  of  those 
amendments  are  purely  technical  and/or 
clarif'.  In;:.  Three  of  the  amendments  are 
more  .-ubstantive.  The  first  amendment 
ame'v-><;  the  definition  of  Indian  tribe  as 
it  relates  to  Ala.^ka  Natives  so  that  the 
definition  v. ill  be  in  line  with  that  used 
in  the  Indian  Seir-Determination  and 
Educational  Assistance  Act  of  1974.  The 
second  major  amendment  makes  certain 
that  osteopaths  and  veterinarian  stu- 
dents are  included  in  the  scholarship  pro- 
vision of  the  bill.  The  third  amendment 
increases  the  funding  level  for  programs 
in  title  II  to  $10  million  for  fiscal  1978, 
rather  tlian  the  $5  million  limitation  es- 
tablished by  the  House  bill. 

All  of  these  amendments  have  been 
cleared  v.ith  the  three  House  committees 
which  v.crked  on  this  bill,  and  I  know  of 
no  congi-essional  opposition  to  their 
adoption. 

Mr.  RHODES.  Mr.  Speaker,  I  rise  to 
support    House   acceptance   of   amend- 


ments made  by  the  Senate  to  S.  522.  in 
amending  the  House -passed  amend- 
ments. 

The  chairman  of  the  Subcommittee  on 
Indian  Affairs  has  explained  them  in  de- 
tail to  the  House.  He  has  pointed  out  that 
most  are  minor  and  technical.  I  would 
like  to  remind  my  colleagues  of  the  major 
changes  made  by  the  House  in  the  origi- 
nal Senate  bill. 

When  the  bill  was  referred  to  the 
House,  it  provided  for  a  grand  total  of 
$1,609,987,000  for  7  fiscal  years  begin- 
ning in  fiscal  year  1977.  These  funds  were 
for  several  different  programs  contained 
in  the  six  titles:  Indian  health  man- 
power; Indian  health  services;  Indian 
health  facilities  instruction;  Indian 
medicare-medicaid ;  urban  Indian 
health;  and  miscellaneous  provisions. 

Three  committees  of  the  House,  In- 
terior and  Insular  Affairs,  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce, had  an  opportunity  to  consider 
the  bill  and  recommend  changes.  When 
these  committees  had  all  reported  to  the 
House,  the  bill  was  much  more  accepta- 
ble to  all  concerned. 

The  major  amendments  of  the  House 
to  the  bill  were: 

First.  Reduction  of  the  7-year,  $1.6 
billion  authorization  to  a  3-year,  $475 
million  authorization.' This  represents  a 
reduction,  by  the  House,  of  $1,134,987,000 
from  the  Senate  bill.  The  House  amend- 
ment further  provided  that  funds  for  the 

4  additional  years  of  the  programs  of  the 
bill  would  be  subject  to  further  authoriz- 
ing legislation. 

Second.  The  funds  allocated  in  the  bill 
for  construction  of  Indian  health  service 
hospitals  were  redistributed  to  permit  a 
more  realistic  implementation  of  that 
activity. 

Third.  The  implementation  date  for 
the  programs  in  the  bill  was  changed 
from  fiscal  year  1977  to  fiscal  year  1978. 

Fourth.  The  program  providing  for 
scholarships  for  Indian  health  profes- 
sionals was  changed  significantly  at  the 
recommendation  of  the  Interstate  and 
Foreign  Commerce  Committee  to  make 
that  program  more  realistic. 

Many  other  amendments  were  adopted 
which  have  made  the  bill  and  its  pro- 
grams more  acceptable  to  a  broad  range 
of  interests. 

H.R.  2525  passed  the  House  by  a  vote 
of  310  to  9  on  July  30.  1976.  This  is  solid 
proof  of  the  broad  support  of  the  bill.  I 
urge  that  the  House  concur  in  the 
amendm.ents  of  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

OLNFR.-.L      LEAVE 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 

5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  Senate 
amendment  to  the  House  amendment  to 
S.  522. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


SENATE  AMENDMENT  TO  H.R.  14846. 
MILITARY  CONSTRUCTION  AU- 
THORIZATION 

Mr.  ICHORD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  14846)  to 
authorize  certain  construction  at  mili- 
tary installations,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  42.  after  line  7.  insert: 

BASE    REALIGNMENTS 

Sec  612.  (a)  Notwithstanding  any  other 
provision  of  law.  no  funds  authorized  to  be 
appropriated  In  this  Act  may  be  used  to  elTect 
or  implement — 

I !  I  the  closure  of  any  military  installa- 
tion: 

i2)  any  reduction  In  the  authorized  level 
of  civilian  personnel  at  any  military  installa- 
tion by  more  than  one  thousand  civilian 
personnel  or  50  per  centum  of  the  level  of 
such  personnel  authorized  as  of  March  1. 
1976.  or  the  end  of  the  fiscal  year  Immedi- 
ately preceding  the  fiscal  year  In  which  the 
Secretary  of  Defense  or  the  Secretary  of  the 
military  department  concerned  notifies  the 
Congress  that  such  Installation  is  a  candi- 
date for  closure  or  significant  reduction. 
whichever  occurs  later;  or 

(3)  any  construction,  conversioii.  or  reha- 
bilitation at  any  other  military  installation 
1  whether  or  not  such  installation  is  a  mili- 
tary Installation  as  defined  in  subsection 
( b  I )  which  will  or  may  be  required  as  a 
result  of  the  relocation  of  civilian  personnel 
to  such  other  installation  by  reason  of  any 
closure  or  reduction  to  which  this  section 
applies; 
unless — 

(A)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
notifies  the  Congress  in  writing  that  such 
military  Installation  Is  a  candidate  for  clo- 
.sure  or  significant  reduction:  and  then 

iB)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
complies  with  all  terms,  conditions  and  re- 
ciulrements  of  the  National  Environmental 
Policy  Act;  and  then 

(C)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  House  of  Represent.ttives  and  the 
Senate  his  final  decislor.  to  close  or  signifi- 
cantly reduce  such  Installation  and  a  detailed 
Ju.^tification  for  his  decision,  together  with 
the  estimated  fiscal,  local  economic,  budget- 
ary, environmental,  strategic,  and  opera- 
tional consequences  nf  the  proposed  closure 
or  r'i'ductirn:  and  then 

(D)  a  period  of  at  least  sixty  days  exolres 
following  the  date  on  which  the  justification 
referred  to  in  clause  (C)  has  been  submitted 
to  such  committees,  during  which  period  the 
Secretary  of  Defense  or  the  Secretary  of  the 
military  departments  concerned  may  talie  no 
irrevocable  action  to  Implement  the  decision 

lb)  For  purposes  of  this  section,  the  term 
"military  Installation"  means  any  camp. 
post,  station,  base,  yard,  or  other  facility 
under  the  authority  of  the  Department  of 
Defense — 

(1)  which  Is  located  within  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Gutin: 
and 

(2)  at  which  not  less  than  five  hundred 
civilian  personnel  are  authorized  to  be 
employed. 

ic^  For  purposes  of  this  section,  the  term 
"civilian  personnel"  means  direct-hire  per- 
manent civilian  employees  of  the  Department 
of  Defense, 
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(d>  This  section  shall  not  apply  to  any 
closure  or  reduction  if  the  President  certi- 
fies to  Congress  that  st:ch  closure  or  reduc- 
tion must  be  Implemented  for  reasons  of  any 
military  emergency  or  rational  security  or 
If  such  closure  or  reduction  was  publicly  an- 
nounced prior  tT  J3n'.:arv   '. .  1976 

Page  42.  line  9,  strike  out  "Sec.  612." 
and  ii'.serr     ■Sf  \  P\i  " 

Page  42.  line  17,  strike  out  "SEr  613." 
and  m.sert :  '  Scr  614  " 

Page  43.  line  4.  strike  out  "Sec.  614  "  and 
insert:  ••Sec  615. •' 

Mr.  ICHORD  'during  the  reading'. 
Mr.  Speaker,  I  ask  unanimou.'?  con.sent 
that  the  Senate  amendments  be  consid- 
ered IS  read  and  printed  in  the  Record 
at  this  pc;nt. 

The  SPEAKER  L-  th-re  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  ys.t.~>  no  ob.-ect^on. 

The  SPEAKER.  I.s  there  ob.)ection  to 
the  request  of  the  gentleman  from 
Missouri ' 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object  to  the  main  re.iuest, 
could  the  gentleman  from  Missouri  give 
us  some  explanation  of  this  matter. 

Mr.  ICHORD.  If  the  gentleman  will 
yield.  I  would  state  to  the  gentleman 
from  Maryland  that  this  is  the  military 
construction  bill  for  1977.  The  Senate 
acted  upon  H.R.  14846  and  adopted  the 
one  major  amendinent  I  now  ask  the 
Houfe  to  concur  in.  The  gentleman  will 
remember  the  House  passed  this  bill  on 
August  24,  after  the  President  had  vetoed 
the  previous  bill  The  Senate  ha.-^  appar- 
ently come  up  wi^h  an  amendment  that 
they  agreed  on  overwhelmingly,  and  the 
vote  in  fact  was  82  to  2. 

The  Senate  adopted  a  new  section  612, 
which  differs  from  the  previous  version 
in  this  respect  The  new  Senate  provi- 
sion is  applicable  for  1  vear  instead  of 
5  years,  as  was  provided  in  section  612 
in  H.R.  12384  The  new  Senate  amend- 
ment would  require  the  Department  of 
Defense  to  withhold  taking  any  irrevoca- 
ble action  on  a  base  clasure  or  major 
realinement  for  60  days  after  the  deci- 
sion Is  announced,  instead  of  having  to 
wait  for  1  year  as  was  provided  Jn  H.R 
12.184.  That  is  the  difference  between  the 
original  provision  in  section  612  in  H.R. 
12384  and  ,section  612  now  before  us, 
adopted  by  the  Senate 

Mr,  BAUMAN.  Further  reserving  the 
right  to  obiect  Mr  Speaker,  this  is  a 
substantial  reduction  in  the  time  the 
Defense  Department  would  be  required 
to  wait  before  final  action  on  base  clos- 
ings or  consolidations  Taken  together 
with  the  National  Environmental  Policy 
Act,  how  much  time  will  elapse  after 
an  announcement  before  these  bases  can 
be  closed? 

Mr.  ICHORD  The  gentleman  is  cor- 
rect. The  original  bill  renuired  a  waiting 
period  of  12  months.  This  bill  requires 
only  60  day",  but  I  would  point  out  in 
most  cases  I  would  expect  by  the  time 
thev  comply  with  the  National  Environ- 
mental Policy  Act  and  they  provide  the 
information  to  the  Congress,  that  a  year 
would  be  required 

Mr.  COHEN  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Maine. 


Mr.  COHEN.  Mr.  Si^eaker.  is  it  not  true 
under  the  amendment  passed  by  the 
Senate,  tiiat  in  essence  the  Defense 
Department  would  have  to  supply  the 
very  inrurniation  we  sought  to  have 
given  us  m  section  612  adopted  by  the 
House,  giving  complete  uistification  from 
the  military  point  of  view  and  the 
economic  point  of  view? 

Mr  ICHORD.  Mr.  Speaker,  the  gentle- 
man is  correct.  They  would  be  required  to 
furnish  a  detailed  justification,  together 
with  an  e.-^timate  of  the  fiscal,  local  and 
economic,  budgetary,  environmental, 
strategic,  and  operational  consequences 
of  the  proposed  closure  or  reduction. 

Mr.  COHEN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  this  will  go 
beyond  that  specified  in  the  NE^A  Act? 

Mr   ICHORD.  That  is  correct 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  and  I  withdraw  my  reser- 
vation of  ob.!ection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mi.^souri? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


AMENDING  THE  CLAYTON  ACT 

Mr.  RODINO  Mr.  Speaker,  I  move  to 
take  from  the  Speaker's  desk  the  bill 
iH.R.  8532)  to  amend  the  Clayton  Act 
to  permit  State  attorneys  general  to 
bring  certain  antitrust  actions,  and  for 
other  purposes,  with  a  Senate  amend- 
ment to  the  Hou.se  amendment  to  the 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendment  to  the  Senate 
amendments,  as  follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  engros.sed  amendment  to 
the  Senate  engrossed  amendments,  insert; 
That  this  Act  may  be  cited  as  the  "Hart- 
Scott-Rodino  Antitrust  Improvements  Act  of 
1976". 
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TITLE  I— ANTITRUST  CIVIL  PROCESS  ACT 

AMENDMENTS 

DEFINITIONS 

Sec  101  Section  2  of  the  Antitrust  Civil 
Proces.s  Act  iT5  U.S.C.  1311)   is  amended — 

'11  In  subsection  (a)  — 

I  A)  bv  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (IK 

(B)  by  striking  out  paragraph  (2)  and  re- 


designating paragraph  (3)  as  paragraph  (2); 
and 

Ci  by  striking  out  "(A)"  and  ",  Oi  iB)  any 
u:.:.iir  trade  practice  In  or  affecting  such 
txrnmerce"  in  paragraph  (2)  (as  redesignat- 
ed ^ubp.iragraph  iBi  ). 

1 2)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  The  term  'antitrust  Investigation' 
means  any  inquiry  conducted  by  any  anti- 
trust Investigator  for  the  purpose  of  ascer- 
taining whether  any  person  Is  or  has  been 
ciigaePd  in  any  antitrust  violation  or  In  any 
activities  in  preparation  for  a  merger,  acqui- 
sition. Joint  venture,  or  similar  transaction, 
which,  if  consummated,  may  result  in  an 
antitrust  violation.". 

i3i  by  amending  subsection  (f)  to  read 
as  follows: 

"(f)  The  term  'per.'^on'  means  any  natural 
person,  partnership,  corporation,  association, 
or  other  legal  entity,  Including  any  person 
acting  under  color  or  authority  of  State 
law;". 

1 4)  by  amending  sub.sectlon  ih)  to  read 
as  follows: 

'(h)  The  term  'custodian'  means  the  cus- 
todian or  any  deputy  custodi.in  designated 
under  section  4(a)  of  this  Act.". 

CIVIL  INVESTIGATIVE  DEMANDS 

Sec.  102.  Section  3  of  the  Antitrust  Civil 
Process  Act  1 15  USC  1312)  Is  amended  to 
read  as  follows: 

"CIVIL  INVESTIGATIVE  DEMANDS 

"Sec.  3.  (a)  Whenever  the  Attorney  Gen- 
eral, or  the  Assistant  Attorney  General  In 
Charlie  of  the  Antitrust  Division  of  the  De- 
parini.ent  of  Justice,  has  reason  to  believe 
that  an>  person  may  be  In  possession,  cus- 
tody, or  control  of  any  documentary  material, 
or  may  have  aiiy  information,  relevant  to  a 
CiVil  antitrust  Investigation,  he  m^y.  prior  to 
the  institution  of  a  civil  or  criminal  pro- 
ceeding thereon.  is"^ue  In  writing,  and  cause 
to  be  served  upon  such  person,  a  civil  Inves- 
tigative demand  requiring  such  person  to 
produce  such  documentary  material  for  In- 
spection and  copying  or  reproduction,  to 
a:i-  wer  in  writing  wTltteu  interrogatories,  to 
give  oral  testimoi.y  concerning  documentary 
material  or  Information,  or  to  furnish  any 
combination  of  such  material,  answers,  or 
testimony. 

"(b)  Each  such  demand  shall — 

"  ( 1 )  state  the  nature  of — 

"(A)  the  conduct  constituting  the  alleged 
antitrust  violation,  or 

"(Bi  the  activities  in  preparation  for  a 
merger  acquisition,  joint  veiuure,  or  similar 
transaction,  which,  if  consummated,  may 
result  In  an  antltruit  violation, 
which  are  under  Investigation  and  the  pro- 
vision oi  law  applicable  thereto; 

"(2)  il  It  is  a  demand  for  production  of 
dccumeiitary  material — 

"(A)  describe  the  class  or  classes  of  docu- 
mentary material  to  be  produced  thereunder 
with  such  delinlteness  and  certainty  as  to 
permit  such  material  to  be  fairly  identified; 
and 

■  ( B)  prescribe  a  return  date  or  dates  which 
will  provide  a  reasonable  period  of  time  with- 
in which  the  material  so  demanded  may 
be  a.ssembled  and  made  available  for  Inspec- 
tion  and  copying  or  reproduction;    and 

"(C)  Identify  the  custodian  to  whom  such 
material   shall   be  made   available;    or 

" (3)  If  It  Is  a  demand  for  answers  to  writ- 
ten Interrogatories — 

"lA)  propound  with  deflnlteness  and  cer- 
tainty the  written  Interrogatories  to  be  an- 
swered; and 

"(B)  prescribe  a  date  or  dates  at  which 
time  answers  to  written  Interrogatories  shall 
be  submitted;  and 

"(C)  Identify  the  custodian  to  whom  such 
arswers  shall  be  submitted;  or 

"(4>  If  it  Is  a  demand  for  the  giving  of 
oral  testimony — 
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"(A)  prescribe  a  date,  time,  and  place  at 
which  oral  testimony  shall  be  commenced; 
and 

■'iB)  identify  an  antitrust  Investigator  who 
Ehall  conduct  the  examination  and  the 
custodian  to  whom  the  transcript  of  such 
examination  shall  be  submitted. 

•■(c)  No  such  demand  shall  require  the 
production  of  any  documentary  material,  the 
submis-iion  of  any  answers  to  written  inter- 
rogatories, or  the  giving  of  any  oral  testi- 
mony. If  such  material,  answers,  or  testimony 
would  be  protected  from  disclosure  under — 

"ill  the  standards  applicable  to  subpenas 
or  subpenas  duces  tecum  Issued  by  a  court 
of  the  United  States  in  aid  of  a  grand  jury 
investigation,  or 

•■(21  the  standards  applicable  to  discovery 
requests  under  the  Federal  Rules  of  Civil 
Procedure,  to  the  extent  that  the  applica- 
tion of  such  standards  to  any  such  demand 
Is  appropriate  and  consLstent  with  the  pro- 
visions a:id  purposes  of  this  Act. 

■•(d)(1)  Any  such  demand  may  be  served 
bv  any  antitrust  Investigator,  or  by  any 
United  States  marshal  or  deputy  marshal,  at 
any  plaoe  within  the  territorial  Jurisdiction 
of  any  co\irt  of  'he  United  States. 

•■(2)  Any  such  demand  or  any  petition 
filed  under  section  5  of  this  Act  may  be 
served  upon  any  person  who  Is  not  to  be 
found  within  the  territorial  Jurisdiction  of 
any  court  of  the  United  States.  In  such  man- 
ner a.-i  the  Federal  Rules  of  Civil  Procedure 
prescribe  for  service  in  a  foreign  country.  To 
the  extent  that  the  courts  of  the  tJnlted 
States  can  atsert  jurisdiction  over  such  per- 
son consistent  nuh  due  process,  the  United 
St:ites  Dlstrlrt  Court  for  the  District  of  Co- 
lumbia shall  have  the  same  Jurisdiction  to 
take  any  action  respecting  compliance  with 
thl.<  Act  by  such  person  that  such  court 
would  have  if  such  person  were  personally 
within  the  jurisdiction  of  such  court. 

"'e)  (1)  Service  of  any  such  demand  or  of 
any  petition  filed  under  section  5  of  this 
Act  may  be  made  upo"  a  partnership,  cor- 
poration,  association,   or  other  legal   entity 

A)  delivering  a  duly  executed  copy  there- 
of to  any  partner,  executive  officer,  manag- 
Itig  agent,  or  general  agent  thereof,  or  to  any 
apent  thereof  authorized  by  appointment  or 
bv  law  to  receive  service  of  process  on  be- 
half of  such  partnership,  corporation,  associ- 
ation, or  entity; 

•(B)  delivering  a  duly  executed  copy  there- 
of to  the  principal  office  or  place  of  business 
of  the  partnership,  corporation,  association, 
or  entity  to  be  served;  or 

"(C)  depositing  such  copy  In  the  United 
States  malls,  by  registered  or  certified  mall, 
return  receipt  requested,  duly  addressed  to 
such  partnership,  corporation,  association,  or 
entity  at  its  principal  office  or  place  of  busi- 
ness 

"1 2)  Service  of  any  such  demand  or  of  any 
petition  filed  under  section  5  of  this  Act 
may  be  made  upon  any  natural  person  by— 

"(A^  delivering  a  duly  executed  copy  there- 
of to  the  person  to  be  served:  or 

"(B)  depositing  such  copy  In  the  United 
States  malls,  by  registered  or  certified  mall, 
return  receipt  requested,  duly  addressed  to 
such  person  at  his  residence  or  principal 
omc-e  or  place  of  business, 

■■(f»  A  verified  return  by  the  Individual 
Rorvine  any  such  demand  or  petition  setting 
forth  the  manner  of  such  service  shall  be 
proof  of  such  service.  Tn  the  case  of  service 
bv  rei7l<;tered  or  certified  mall,  such  return 
shall  be  accompanied  by  the  return  post  of- 
fice receipt  of  delivery  of  such  demand. 

"'p^  The  prodtictlon  of  documentary  ma- 
terial In  resDon.ee  to  a  demand  served  pur- 
suant to  this  section  shall  be  made  under 
a  sworn  certificate.  In  such  form  as  the  de- 
wand  desienate*'.  by  the  person.  If  a  natural 
person,  to  whom  the  demand  is  directed  or, 


if  not  a  natural  person,  by  a  person  or  per- 
sons having  knowledge  of  the  facts  and  cir- 
cumstances relating  to  such  production,  to 
the  effect  that  all  of  the  documentary  ma- 
terial required  by  the  demand  and  in  the 
possession,  custody,  or  control  of  the  person 
to  whom  the  demand  Is  directed  has  been 
produced  and  made  available  to  the  cus- 
todian. 

"(h)  Each  Interrogatory  in  a  demar.a 
served  pursuant  to  this  section  shall  be 
answered  separately  and  luUy  in  writing  ui*- 
der  oath,  unless  It  is  objected  to.  In  which 
event  the  reasons  for  the  objection  shall  be 
stated  In  lieu  of  an  answer,  and  it  shall  be 
submitted  under  a  sworn  certificate,  m  such 
form  as  the  demand  designates,  by  the  per- 
son, if  a  natural  person,  to  whom  the  ae- 
mand  is  directed  or.  If  not  a  natural  person, 
by  a  person  or  persons  responsible  for  an- 
swering each  interrogatory,  to  the  effect  that 
all  information  required  by  the  demand  and 
in  the  possession,  custody,  control,  or  knowl- 
edge of  the  person  to  whom  the  demand  is 
directed  has  been  submitted. 

••(l)(l)  The  examination  oi  any  person 
pursuant  to  a  demand  for  oral  testimony 
served  under  this  section  shall  be  taken  be- 
fore an  officer  authorized  to  administer  oaths 
and  affirmations  by  the  laws  of  the  United 
States  or  of  the  place  where  the  examination 
is  held.  The  officer  before  whom  the  testi- 
mony Is  to  be  taken  shall  put  the  witness 
on  oath  or  affirmation  and  shall  personally. 
or  by  someone  acting  under  his  direction  and 
In  his  presence,  record  the  testimony  of  the 
witness.  The  testimony  shall  be  taken  steno- 
graphically  and  transcribed.  When  the  testi- 
mony is  fully  transcribed,  the  officer  before 
whom  the  testimony  is  taken  shall  promptly 
transmit  a  copy  of  the  transcript  of  the  testi- 
mony to  the  custodian. 

•■(2)  The  antitrust  investigator  or  investi- 
gators conducting  the  exammatlon  shall  ex- 
clude from  the  place  where  the  examination 
Lb  held  all  other  persons  except  the  person 
being  examined,  his  counsel,  the  officer  be- 
fore whom  the  testimony  is  to  be  taken, 
and  any  stenographer  taking  such  testimony. 
The  provisions  of  the  Act  of  March  3,  1913 
(Ch,  114,  37  Stat,  731;  15  U.S.C.  30),  shall 
not  apply  to  such  examinations. 

"(3)  The  oral  testimony  of  any  person 
taken  pursuant  to  a  demand  served  under 
this  section  shall  be  taken  In  the  Judicial 
district  of  the  United  States  within  which 
such  person  resides,  is  found,  or  transacts 
business,  or  in  such  other  place  as  may  be 
agreed  upon  by  the  antitrust  investigator 
conducting  the  examination  and  such  person. 
"(4)  When  the  testimony  Is  fully  trans- 
scribed,  the  antitrust  Investigator  or  the 
officer  shall  afford  the  witness  (who  may  be 
accompanied  by  counsel  a  reasonable  oppor- 
tunity to  examine  the  transcript;  and  the 
transcript  shall  be  read  to  or  by  the  witness, 
unless  such  examination  and  reading  are 
waived  by  the  witness.  Any  changes  In  form 
or  substance  which  the  witness  desires  to 
make  shall  be  entered  and  identified  upon 
the  transcript  by  the  officer  or  the  antitrust 
Investigator  ■with  a  statement  of  the  reasons 
given  by  the  witness  for  making  such 
changes.  The  transcript  shall  then  be  signed 
by  the  witness,  unless  the  witness  in  writlne 
waives  the  signing,  Is  ill.  cannot  be  found, 
or  refuses  to  sign.  If  the  transcript  is  no*^ 
signed  bv  the  witness  within  thlrtv  day«  of 
his  bein"  afforded  a  reasonable  opportunity 
to  examine  It  the  officer  or  the  antitrust 
investigator  shall  slfn  It  and  state  on  the 
record  the  fact  of  the  waiver,  illness,  absence 
of  the  witness,  or  the  refusal  to  sign,  to- 
gether with  the  reason.  If  any.  given 
therefor. 

"(5^  The  officer  shall  certlfv  on  the 
transcript  that  the  ■witness  was  duly  sworn 
bv  him  and  that  the  transcript  is  a  true 
record  of  the  testimony  given  by  the  ■wit- 
ness, and  the  officer  or  antltrtist  investigator 


shall  promptly  deliver  It  or  send  it  by  reg- 
istered  or   certified   mall    to   the   custodian. 

■•(6)  Upon  payment  of  reasonable  charges 
therefor,  the  antitrust  Investigator  shall 
furnish  a  copy  of  the  transcript  to  the  wit- 
ness only,  except  that  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division 
may  for  good  cause  limit  such  witness  to 
inspection  cf  the  official  transcript  of  his 
testimony. 

••(7)(Ai  Any  person  compelled  to  appear 
under  a  demand  for  oral  testimony  pursuant 
to  this  section  may  be  accompanied,  repre- 
sented, and  advised  by  counsel.  Counsel  may 
advise  such  person,  in  confidence,  either 
upon  the  request  of  such  person  cr  upon 
counsel's  own  initiative,  with  respect  to  any 
question  asked  of  such  person.  Such  person 
or  counsel  may  object  on  the  record  to  any 
question,  in  whole  or  in  part,  and  shall 
briefly  state  for  the  record  the  reason  for 
the  objection.  An  objection  may  properly  be 
made,  received,  and  entered  upon  the  record 
when  it  is  claimed  that  such  person  Is  en- 
titled to  answer  the  question  on  grounds 
of  any  constitutional  or  other  legal  right 
or  privilege,  including  the  privilege  against 
self-incrimination.  Such  person  shall  not 
otherwise  object  to  or  refuse  to  answer  any 
question,  and  shall  not  by  himself  or  through 
counsel  otherwise  Interrupt  the  oral  exami- 
nation. If  such  person  refuses  to  answer  any 
question,  the  antitrust  Investigator  conduct- 
ing the  examination  may  petition  the  dis- 
trict court  of  the  United  States  pursuant 
to  section  5  of  this  Act  for  an  order  com- 
pelling such  person  to  answer  such  question. 
"(B)  If  such  person  refuses  to  answer  any 
question  on  grounds  of  the  privilege  against 
self-incrimination,  the  testimony  of  such 
person  may  be  compelled  In  accordance  with 
the  provisions  of  part  V  of  title  18.  United 
States  Code. 

•■i8)  Any  person  appearing  for  oral  exami- 
nation pursuant  to  a  demand  served  under 
this  section  shall  be  entitled  to  the  same 
fees  and  mileage  which  are  paid  to  witnesses 
In  the  district  courts  of  the  United  States.". 

CrSTODIAN    OF    DOCUMENTS.    ANSWERS,    AND 
TRANSCRIPTS 

Sec  103.  Section  4  of  such  Act  is  amended 
to  read  as  follows ; 

•CrSTOOIAN    OF    DOCUMENTS,    ANSWERS,    AND 
TRANSCRIPTS 

'Sec.  4  I  a)  The  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Division  of 
the  Department  of  Justice  shall  designate  an 
antitrust  investigator  to  serve  as  custodian 
of  documentary  material,  answers  to  Inter- 
rogatories, and  transcripts  of  oral  testimony 
received  under  this  Act,  and  such  additional 
antitrust  investigators  as  he  shall  determine 
from  time  to  time  to  be  necessary  to  serve 
as  deputies  to  such  officer, 

••(b)  Any  person,  upon  whom  any  demand 
under  section  3  of  this  Act  for  the  production 
of  documentary  material  has  been  duly 
served,  shall  make  such  material  available 
for  inspection  and  copying  or  reproduction 
to  the  custodian  designated  therein  at  tiie 
principal  place  of  business  of  such  person 
(or  at  such  other  place  as  such  custodian 
and  such  person  thereafter  may  agree  and 
prescribe  In  UTitlng  or  as  the  court  may  di- 
rect, pursuant  to  section  5(d)  of  this  Act) 
en  the  return  date  specified  in  such  demand 
(or  on  such  later  date  as  such  custodian  may 
prescribe  in  writing),  Stich  person  may  upon 
wTitten  agreement  between  such  person  and 
the  custcxlian  substitute  copies  for  originals 
of  all  or  any  part  of  such  material. 

"(c)  (1)  The  custodian  to  whom  any  docu- 
mentary material,  answers  to  Interrogatories, 
or  transcripts  of  oral  testimony  are  delivered 
shall  take  physical  possession  thereof,  and 
shall  be  responsible  for  the  use  made  thereof 
and  for  the  return  cf  documentary  material, 
pursuant  to  this  Act. 
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'•(  2  I  The  custodian  may  cause  the  prepara- 
tion ol'  sUv.h  copies  of  such  documentarv  ma- 
terial, answers  to  interrogatories,  or  tran- 
scripts of  oral  testimony  a.-,  may  be  required 
for  official  use  by  any  duly  authorized  otlirial 
L-r  employee  of  the  Department  of  Justice 
under  reguUtions  which  .shall  be  proinu:- 
^a'ed  by  tr.e  Attorney  General.  Notwithstand- 
ing paragraph  i3)  of  thl3  subsection,  such 
material,  answers,  and  transcripts  may  be 
u.-.eil  by  any  such  oRlc.al  or  employee  m  con- 
;.ectlcn  with  the  taking  of  oral  testimony 
pursuant  to  this  Act 

"(3)  Except  as  otherwise  provided  in  this 
section,  while  In  t'.ie  possession  of  the  cus- 
todian, no  documentary  material,  answers  to 
Interrogatories,  or  transcripts  of  oral  'estl- 
mony.  or  copies  thereof,  so  produced  sha'.l 
be  available  for  examination,  without  the 
consent  of  the  person  who  produced  such 
material,  answers,  or  transcripts,  by  any  in- 
dividual other  that  a  dulv  authorized  official 
or  employee  of  the  Department  of  Justl'-e. 
Nothing  in  this  section  1.^  Intended  to  pre- 
vent disclosure  to  either  body  of  the  Con- 
gress or  to  any  authorized  committee  or  sub- 
committee thereof. 

•'(4 1  While  ;n  the  pos.sesslon  of  the  cus- 
todian and  under  such  reasonable  terms  and 
c  j.ndltions  as  the  Attorney  General  shall  pre- 
scribe. (A)  documentarv  material  nnd  an- 
swers to  Interrogatories  shall  be  available  for 
examl:;ation  by  the  person  who  produced 
such  material  or  answers,  or  by  any  duly 
authorized  representative  of  such  per'^on  and 
<B*  tran'^cripts  of  oral  testimony  shall  be 
available  for  examination  bv  the  person  who 
produced  such  testlmoi-.y,  or  his  counsel. 

"idi  ni  Whenever  any  attorney  of  the  De- 
partment of  Justice  has  been  designated  to 
appear  before  any  court,  grand  Jury,  or  Fed- 
eral administrative  or  regulatory  aeencv  In 
anv  ca.se  or  proceeding,  the  custodian  of  any 
documentary  material,  answers  to  Interrog- 
mtorles.  or  transcripts  of  oral  testimony  may 
••"liver  to  such  attorney  such  material,  an- 
vers.  or  tran  .crlpts  of  off  clal  use  In  connec- 
tion with  anv  such  case  grand  Jurv.  or  pro- 
ceeding as  such  attorney  determines  to  be 
required  Upon  the  completion  of  any  such 
ca.se.  trrand  jurv.  or  proceeding,  such  attorney 
shall  return  to  the  custodian  any  such  ma- 
terial, answers,  or  transcripts  so  delivered 
which  have  not  passed  Into  the  control  of 
such  court,  grand  Jurv.  or  agency  through 
the  introduction  thereof  Into  the  record  of 
such  case  or  proceeding 

'•(21  The  custodian  of  any  documentary 
material,  answers  to  Interrogatories,  or  tran- 
scripts of  oral  testimony  may  deliver  to  the 
Federal  Trade  Commission,  in  response  to  a 
written  reqiiest,  copies  of  such  material,  an- 
swers, or  transcripts  for  use  In  connection 
with  an  investigation  or  proceeding  under 
the  Commission's  Jurisdiction.  Such  material, 
answers,  or  transcripts  may  onlv  be  used  by 
the  Commission  In  such  manner  and  subject 
to  such  conditions  as  apply  to  the  Depart- 
ment of  Justice  under  this  Act. 

"(e)  If  any  documentary  material  ha.s  been 
produced  In  the  course  of  any  antitrust  In- 
vestigation bv  anv  person  pursuant  to  a  de- 
mand under  this  Act  and — 

"  ( 1 )  any  case  or  proceeding  before  any 
court  or  grand  jury  arising  out  of  such  In- 
vestigation, or  any  proceeding  before  atiy 
Federal  administrative  or  regulatory  agency 
involving  such  material,  has  been  completed, 
or 

"'2)  no  case  or  proceeding.  In  which  such 
material  may  be  'ased.  has  been  commenced 
within  a  rea.sonable  time  after  completion  of 
the  examination  and  analysis  of  all  docu- 
mentar.'  material  and  otlier  Information  as- 
sembled in  the  course  of  such  investigation, 
the  custodian  shall,  upon  written  request  of 
the  person  who  produced  such  material,  re- 
turn to  such  person  any  such  material 
(other  than  copies  thereof  furnished  to  the 


custodian  pursuant  to  subsection  (b)  of  this 
section  or  niade  by  tiie  Department  of  Jus- 
tice pursuant  to  suosection  (c)  of  this  sec- 
tion) whicli  has  not  passed  Into  the  con- 
trol of  any  court,  grand  Jury,  or  agency 
through  the  Introduction  thereof  into  the 
record  of  such  case  or  proceeding. 

"■(f)  In  the  event  of  the  death.  dLsabllity. 
or  separation  from  service  in  the  Department 
of  Justice  of  the  custodian  of  any  documen- 
tary material,  answers  to  interrogatories,  or 
transcripts  of  oral  testimony  produced  under 
any  demand  Issued  pursuant  to  this  Act.  or 
the  official  relief  of  such  custodian  from  re- 
sponsibility for  the  custody  and  control  of 
such  material,  answers,  or  transcripts,  the 
Assistant  Attorney  General  In  charge  of  the 
.\ntltrust  Division  shall  pr^mptlv  (1)  desig- 
nate another  antitrust  Investigator  to  serve 
as  custodian  of  such  material  answers,  or 
transcripts,  and  (2)  transmtt  in  writing  to 
the  person  who  produced  such  material,  an- 
swers, or  testimonv  notice  as  to  the  identity 
and  address  of  the  successor  so  designated. 
Any  succe.s.sor  designated  under  this  subsec- 
tion shall  have  with  regard  to  such  material, 
answers,  or  tran.scnpts  all  uu'les  and  respon- 
sibilities Imposed  by  this  Act  upon  his  pred- 
ecessor In  office  with  regard  thereto,  except 
that  he  shall  not  be  held  responsible  lor  any 
default  or  dereliction  which  occurred  prior 
to  his  designation.". 

JtJDIL:l.\L    PR rn  Er DINGS 

Sec.  104.  la)  Secton  .Jia)  of  such  Act  is 
amended  by  striking  out  '.  except  that  If" 
and  all  that  follows  down  through  the  end 
of  the  sentence  and  inserting  In  lieu  thereof 
a  period. 

lb)  The  first  sentence  of  subsection  »  b  i  of 
section  5  of  such  Act  Is  amended  to  read  as 
follows:  "Within  twenty  days  after  the  serv- 
ice of  any  such  demand  upon  any  person,  or 
at  any  time  before  the  return  date  specified  , 
It  the  demand,  whichever  period  Is  shorter. ' 
or  within  such  period  exceeding  twenty  days 
after  service  or  In  excess  of  such  return  date 
as  many  be  prescribed  In  writing,  subsequent 
to  service,  by  any  antitrust  Investigator 
named  In  the  demand,  such  person  may  file 
In  the  district  court  of  the  United  States  for 
the  judicial  district  within  which  such  per- 
son resides.  Is  found,  or  tran.sacts  business, 
and  serve  upon  such  antitrust  Investigator 
a  petition  for  an  order  of  such  court  modi- 
fying or  setting  aside  such  demand.". 

(c)  The  second  sentence  of  subsection  (b) 
of  section  5  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  by  Inserting 
in  lieu  thereof:  ".  except  that  such  person 
shall  comply  with  any  portions  of  the  de- 
mand not  sought  to  be  modified  or  set  aside.". 

(d)  Subsection  ic)  of  section  5  Is  amended 
bv  striking  out  "delivered"  and  Inserting  in 
lieu  thereof  "or  answers  to  interrogatories 
delivered,  or  transcripts  of  oral  testimony 
given". 

( e )  Section  5  Is  further  amended  by  adding 
at  the  end  thereof  the  following: 

"(f)  Any  documentary  material,  answers 
to  written  interrogatories,  or  transcripts  of 
oral  testimony  provided  pursuant  to  any  de- 
mand Issued  under  this  .Act  shall  be  e.xempt 
from  disclosure  under  section  552  of  title  5. 
United  States  Code.". 

CRIMINAL     PEN,\LTV 

Sec.  105.  The  third  pafkgraph  of  section 
1505  of  title  18  United  States  Code,  Is 
amended  to  read  as  follows: 

"Whoever,  with  Intent  to  avoid,  evade,  pre- 
vent, or  obstruct  compliance.  In  whole  or  in 
part,  with  any  civil  Investigative  demand 
duly  and  properly  made  under  the  Antitrust 
Civil  Process  Act,  willfully  withholds,  mis- 
represents, removes  from  any  place,  conceals. 
covers  up,  destroys,  mutilates,  alters,  or  by 
other  means  falsifies  any  documentary  ma- 
terial, answers  to  written  interrogatories,  or 


oral  testimony,  which  Is  the  subject  of  suet, 
demand,  or  attempts  to  do  sj  or  solicits  an- 
other tu  do  so;  or". 

EFFECTIVE     DATE 

Sec  106  The  ameniments  to  the  Antltru.st 
Civil  Process  Act  and  to  section  1505  of  title 
18.  United  States  Code,  made  by  thl.s  title 
shall  take  cilect  on  the  date  of  enactment  of 
this  Act.  except  section  3il)(8)  of  the  .Anti- 
trust Civil  Process  Act  i  as  amended  by  this 
Act)  shall  cake  eflect  on  the  later  of  lii  the 
date  of  enactment  of  this  Act,  or  i2)  Octo- 
ber 1  1976  Any  such  amendment  which  pro- 
vides for  the  production  of  documer.tary 
material,  answers  to  interrogatories,  or  oral 
testimony  shall  applv  to  any  act  or  practice 
without  rei;ard  to  the  d^'.te  on  which  it 
occurred. 

TITLE    II-   PREMERGER    NOTIFICATION 

notificatijn    and    waiting    period 

Sec.  201.  The  Clayton  Act  (15  U.S.C.  12  et 

seq.)    is  amended   by   inserting  uumedlately 

after  section  7  of  such  Act  the  following  new 

section. 

Sec.  7A.  la)  Except  a.s  e.xempted  pu'-suar.t 
to  subsection  tc).  no  person  sh.ul  acquire, 
directly  or  •rudirectly,  any  voting  f-ecuritles 
or  assets  of  any  otiier  person,  unless  both 
persons  (or  in  the  case  of  a  tender  offer,  the 
acquliiiig  person  I  tiie  noiilication  pursuant 
to  rules  under  subtectlon  idHl)  and  the 
uaitlng  period  described  .n  subsection  ibi 
(  1  )  has  expire  1.  If- 

il)  the  acquiring  person,  or  the  person 
whose  voting  becurltles  or  assets  are  be.ng 
acquired.  Is  engaged  In  commerce  or  In  any 
activity  alTecting  commerce: 

'i2)iA)  any  voting  securities  or  assets  of 
a  person  engaged  in  manufacturing  which 
has  annual  net  sales  or  total  assets  of  810.- 
000,000  or  more  are  being  acquired  by  any 
person  which  has  tutal  assets  or  annua!  net 
, sales  of  SIOO.COO.OOO  or  more; 

"(B)  any  voting  securities  or  assets  of  a 
person  not  engaged  In  manufacturing  which 
h;>s  total  assets  of  $10,000,000  or  more  are 
being  acquired  by  any  person  which  has  total 
assets  or  annual  net  rales  of  Sloo.OOO.(!"'^  or 
more;  or 

"(C)  any  voting  securities  or  assets  of  a 
person  with  annual  net  sales  or  total  assets 
of  SlOO, 000.000  or  more  are  being  acquired 
by  any  person  with  total  assets  or  annual 
net  sales  of  SIO.OOO.OOO  or  more;  and 

"(3)  as  a  result  of  such  acquisition,  the 
acquiring  per.son  would  hold — 

"(A)  15  per  centum  or  more  of  the  voting 
sef'urltles  or  assets  of  the  acquired  person,  or 
"(B)  an  aggregate  total  amount  of  the  vot- 
ing sectirltles  and  as.set3  of  the  acquired  per- 
son In  excess  of  $15,000,000. 
In  the  case  of  a  tender  offer,  the  person  whose 
vo'lng  securities  are  sought  to  be  acquired 
by  a  person  required  to  file  notification  un- 
der this  subsection  shall  file  notification  pur- 
suant to  rules  under  subsection  (d). 

"ib)(l)  The  waiting  period  required  un- 
der subsection  (ai  shall — 

"i.A)  begin  on  the  date  of  the  receipt  by 
the  Federal  Trade  Commission  and  the  As- 
sistant Attorney  General  In  charge  of  the 
Antitrust  Division  of  the  Department  of  Jus- 
tice (hereinafter  referred  to  In  this  section 
as  the  'A.sslstant  Attorney  General')  of — 

"(1)  the  completed  notification  required 
under  subsection  (a) ,  or 

"(11)  If  such  notification  Is  not  completed, 
the  notification  to  the  extent  completed  and 
a  statement  of  the  reasons  for  such  noncom- 
pliance, from  both  persons,  or.  In  the  case 
of  a  tender  offer,  the  acquiring  person;  and 
••<B)  end  on  the  thirtieth  day  after  the 
date  of  such  receipt  (or  In  the  case  of  a  cash 
tender  offer,  the  fifteenth  day),  or  on  such 
later  date  as  may  be  set  under  subsection 
(e)(2)  or  (g) (2). 

"(2)  The  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  may,  in  In- 
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dividual  cases,  terminate  the  waiting  period 
specified  In  paragraph  ( 1 )  and  allow  any  per- 
son to  proceed  with  any  acquisition  subject 
to  this  section,  and  promptly  shall  cause  to 
be  published  in  the  Federal  Relgster  a  notice 
that  neither  Intends  to  take  any  action  with- 
in such  period  with  respect  to  such  acquisi- 
tion. 

"  ( 3 )  As  used  In  this  section — 

"(A)  The  term  'voting  securities'  means 
any  securities  which  at  present  or  upon  con- 
version entitle  the  owner  or  holder  thereof 
to  vote  for  the  election  of  directors  of  the 
issuer  or.  with  respect  to  unincorporated  Is- 
suers, persons   exercising  similar  functions. 

■  (Bi  The  amount  or  percentage  of  voting 
securities  or  a.ssets  of  a  person  which  are 
acquired  or  held  by  another  person  shall  be 
determined  by  aggregating  the  amount  or 
percentage  of  such  voting  securities  or  as- 
sets held  or  acquired  by  such  other  person 
and  each  athliate  thereof. 

■  IC)  The  following  clas.se.s  of  transactions 
are  exempt  from  the  requirements  of  this 
section — 

"(1)  acquisitions  of  goods  or  realty  trans- 
ferred in  the  ordinary  course  of  business: 

i2)  acquisitions  of  bonds,  mortgages, 
deeds  of  trust,  or  other  obll(;atlons  which 
are  not  voting  securities; 

■■i3i  acquisitions  of  voting  securities  of 
an  issuer  at  least  50  per  centum  of  the  voting 
securities  of  which  are  owned  by  th"  acquir- 
ing person  prior  to  such  acquisition. 

•■i4)  transfers  to  or  from  a  Federal  agency 
or  a  State  or  political  subdivision  thereof; 

"(5)  transactions  specifically  exempted 
from  the  antitrust  laws  by  Federal  statute; 

"(6 1  transactions  specifically  exempted 
from  the  antitrust  laws  by  Federal  statute 
if  approved  by  a  Federal  "agency.  If  copies 
of  all  information  and  documentary  ma- 
terial filed  with  such  agency  are  contem- 
poraneously filed  with  the  Federal  Trade 
Commission  and  the  Assistant  Attorney  Gen- 
eral: 

■|7)  transactions  which  require  agency  ap- 
proval under  section  18(c)  of  the  Federal 
Depo-^lt  Insurance  Act  (12  U.S.C.  1828(c)), 
or  section  3  of  the  Bank  Hr  Idlng  Company 
.Act  of   1956    (12   U  .S  C.    1842): 

"(8)  transactions  which  require  agency 
approval  under  section  4  of  the  Bank  Hold- 
ing Company  AcX  of  1956  i  12  U.S.C.  1843), 
section  403  or  408(e)  of  the  National  Hous- 
ing Act  (12  use,  1726  and  1730a),  or  sec- 
tion 0  of  the  Home  Owners'  Loan  Act  of  1933 
(12  use,  1464).  if  copies  of  all  information 
and  documentary  material  filed  with  any 
such  agency  are  contemporaneously  filed 
with  the  Federal  Trade  Commission  and  the 
■Assistant  Attorney  General  at  lea.st  30  Cays 
prior  to  consummation  of  the  proposed 
transaction: 

"i9)  acquisitions,  .solely  for  the  purpose  of 
investment,  of  voting  securities.  If.  as  a  re- 
sult of  such  acquisition,  the  .securities  ac- 
quired or  held  do  not  exceed  10  per  centum 
"f  the  outstanding  voting  securities  of  the 
Issuer: 

"(lOi  acquisitions  of  voting  securities,  if, 
as  a  result  of  such  acquisition,  the  voting 
securities  acquired  do  not  Increase,  directly 
or  indirectly,  the  acquiring  person's  per 
''eiitnm  share  of  outstanding  voting  secu- 
ritlos  of  the  Issuer;  and 

"ni)  acquisitions,  solely  for  the  purpose 
of  investment,  by  any  bank,  banking  associa- 
tion, trust  company.  Investment  company,  or 
insur.'nce  company,  or  (A)  voting  securities 
pursuant  to  a  plan  of  reorganization  or  dis- 
solution; or  (B)  assets  In  the  ordinary  course 
'^f  Its  business;   and 

"'12)  such  other  acquisitions,  transfers, 
or  transactions,  as  may  be  exempted  under 
subsection  (d)(2)(B). 

■fd)  The  Federal  Trade  Commission,  with 
the  concurrence   of  the   Assistant  Attorney 
Ge:ieral  and  by  rule  In  accordance  with  sec- 
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tlon  553  of  title  5,  United  States  Code,  con- 
sistent with  the  purposes  of  this  section 

"(1)  shall  require  that  the  notification  re- 
quired under  subsection  (a)  be  in  such  form 
and  contain  such  documentary  material  and 
Information  relevant  to  a  proposed  acquisi- 
tion as  Is  necessary  and  appropriate  to  en- 
able the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  to  determine 
whether  such  acquisition  may.  If  consum- 
mated, violate  the  atltrust  laws;  and 
"(2)  may— 

"(A)  define  the  terms  used  In  this  section; 

"(B)    exempt,   from   the   requirements    of 

this  section,  classes  of  persons,  acquisitions. 

transfers,  or  transactions  which  are  not  likely 

to  violate  the  antitrust  laws;  and 

"(C)  prescribe  such  other  rules  as  may  be 
necessary  and  appropriate  to  carry  out  the 
purposes  of  this  section. 

"(e)(1)  The  Federal  Trade  Commission  or 
the  Assistant  Attorney  General  may,  prior 
to  the  expiration  of  the  30-day  waiting  period 
(or  In  the  case  of  a  cash  tender  offer,  the  15- 
day  waiting  period)  specified  in  subsection 
(b)(1)  of  this  section,  require  the  submis- 
sion of  additional  Information  or  documen- 
tary material  relevant  to  the  proposed  acqui- 
sition, from  a  person  required  to  file  notifica- 
tion with  respect  to  such  acquisition  under 
subsection  (a)  of  this  section  prior  to  the  ex- 
piration of  the  waiting  period  specified  in 
subsection  (b)(1)  of  this  section,  or  from 
any  officer,  director,  partner,  agent,  or  em- 
ployee of  such  person. 

"(2)  The  Federal  Trade  Commission  or  the 
Assistant  Attorney  General,  In  Its  or  his  dis- 
cretion, may  extend  the  30-day  waiting 
period  (or  In  the  case  of  a  cash  tender  offer, 
the  15-day  waiting  period)  specified  In  sub- 
section (b)(1)  of  this  section  for  an  addi- 
tional period  of  not  more  than  20  days  (or 
In  the  case  of  a  cash  tender  offer.  10  days) 
after  the  date  on  which  the  Federal  Trade 
Commission  or  the  Assistant  Attorney  Gen- 
eral, as  the  case  may  be.  receives  from  any 
person  to  whom  a  request  Is  made  under 
paragraph  (1 ) ,  or  In  the  case  of  tender  offers, 
the  acquiring  person,  (A)  all  the  Information 
and  documentary  material  required  to  be 
submitted  pursuant  to  such  a  request,  or 
(B)  If  such  request  Is  not  fully  compiled 
with,  the  Information  and  documentary  ma- 
terial submitted  and  a  statement  of  the  rea- 
sons for  such  noncompliance.  Such  addi- 
tional period  may  be  further  extended  only 
by  the  United  States  district  court,  upon  an 
application  by  the  Federal  Trade  Commis- 
sion or  the  Assistant  Attorney  General  pursu- 
ant to  subsection  (g)  (2). 

"(f)  If  a  proceeding  Is  Instituted  or  an  ac- 
tion Is  filed  by  the  Federal  Trade  Commis- 
sion, alleging  that  a  proposed  acquisition 
violates  section  7  of  this  Act  or  section  5  of 
the  Federal  Trade  Commission  Act,  or  an 
action  Is  filed  by  the  United  States,  alleging 
that  a  proposed  acquisition  violates  such 
section  7  or  section  1  or  2  of  the  Sherman 
Act,  and  the  Federal  Trade  Commission  or 
the  Assistant  Attorney  General  (1)  files  a 
motion  for  a  preliminary  Injunction  against 
consummation  of  such  acquisition  pendente 
lite,  and  (2)  certifies  to  the  United  States 
district  court  for  the  Judicial  district  within 
which  the  respondent  resides  or  carries  on 
business,  or  In  which  the  action  Is  brought, 
that  It  or  he  believes  that  the  public  Interest 
requires  relief  pendente  lite  pursuant  to  this 
subsection — 

"(A)  tipon  the  filing  of  such  motion  and 
certification,  the  chief  Judge  of  such  district 
court  shall  Immediately  notify  the  chief 
Judg^  of  the  United  States  court  of  appeals 
for  the  circuit  In  which  such  district  court 
Is  located,  who  shall  designate  a  United 
States  district  Judge  to  whom  such  action 
shall  be  assigned  for  all  purposes;  and 

"(B)  the  motion  for  a  preliminary  Injunc- 
tion shall  be  set  down  for  hearing  by  the  dis- 
trict Judge  so  designated  at  the  earliest  prac- 


ticable time,  shall  take  precedence  over  all 
matters  except  older  matters  of  the  same 
character  and  trials  pursuant  to  section  3161 
of  title  18.  United  States  Code,  and  shall  be 
in  every  way  expedited. 

"(g)  (1)  Any  person,  or  any  officer,  dlrecto/ 
or  partner  thereof,  who  falls  to  comply  with 
any  provision  of  this  section  shall  be  liable 
to  the  United  States  for  a  civil  penalty  of 
not  more  than  $10,000  for  each  day  during 
which  such  person  is  in  violation  of  this  sec- 
tion. Such  penalty  may  be  recovered  In  a 
civil  action  brought  by  the  United  States. 

"(2)  If  any  person,  or  any  officer,  director 
partner,  agent,  or  employee  thereof,  falls 
substantially  to  comply  with  the  notification 
requirement  under  subsection  (a)  or  any  re- 
quest for  the  submission  of  additional  In- 
formation or  documentary  material  under 
subsection  (e)(1)  of  this  section  within  the 
waiting  period  specified  In  subsection  (b) 
(1)  and  as  may  be  extended  under  subsection 
(e)  (2),  the  United  States  district  court— 
"(A)  may  order  compliance; 
"(B)  shall  extend  the  waiting  period  spec- 
ified In  sub.sectlon  (b)  (1)  and  as  mav  have 
been  extended  under  subsection  (e)(2)  un- 
til there  has  been  substantial  compliance 
except  that,  In  the  case  of  a  tender  offer  the 
court  may  not  extend  such  waiting  period  on 
the  basis  of  a  failure,  by  the  person  whose 
stock  Is  sought  to  be  acquired,  to  comply 
substantially  with  such  notification  require- 
ment or  any  such  request;  and 

"(C)  may  grant  such  other  equitable  relief 
as  the  court  In  its  discretion  determines  nec- 
essary or  appropriate. 

upon  application  of  the  Federal  Trade  Com- 
mission or  the  Assistant  Attorney  General. 
"(h)  Any  information  or  documentary 
material  filed  with  the  Assistant  Attorney 
General  or  the  Federal  Trade  Commission 
pursuant  to  this  section  shall  be  exempt 
from  disclosure  under  section  552  of  title  5, 
United  States  Code,  and  no  such  Informa- 
tion or  documentary  material  mav  be  made 
public,  except  as  may  be  relevant  "to  any  ad- 
ministrative or  Judicial  action  or  proceed- 
ing. Nothing  In  this  section  Is  intended  to 
prevent  disclosure  to  either  body  of  Con- 
gress or  to  any  duly  authorized  committee 
or  subcommittee  of  the  Congress. 

"(i)(l)  Any  action  taken  bv  the  Federal 
Trade  Commission  or  the  Assistant  Attor- 
ney General  or  any  failure  of  the  Federal 
Trade  Commission  or  the  Assistant  Attorney 
General  to  take  any  action  under  this  section 
shall  not  bar  any  proceeding  or  any  action 
with  respect  to  such  acquisition  at  any  time 
under  any  other  section  of  this  Act  or  any 
other  provision  of  law, 

"(2)  Nothing  contained  In  this  section 
shall  limit  the  authority  of  the  Assistant  At- 
torney General  or  the  Federal  Trade  Com- 
mission to  secure  at  any  time  from  any  per- 
son documentary  material,  oral  testimonv. 
or  other  Information  under  the  Antitrust 
Civil  Process  Act,  the  Federal  Trade  Com- 
mission Act.  or  any  other  provision  of  law. 
"(j)  Beginning  not  later  than  January  1, 
1978.  the  Federal  Trade  Commission,  with 
the  concurrence  of  the  Assistant  Attorney 
General,  shall  annually  report  to  the  Con- 
gress on  the  operation  of  this  section.  Such 
report  shall  Include  an  assessment  of  the  ef- 
fects of  this  section,  of  the  effects,  purpose, 
and  need  for  any  rules  promulgated  pursu- 
ant thereto,  and  any  recommendations  for 
revisions  of  this  section.". 

EFFECTIVE  DATES 

Sec.  202.  (a)  The  amendment  made  by  sec- 
tion 201  of  this  Act  shall  take  effect  150  days 
after  the  date  of  enactment  of  this  Act.  ex- 
cept that  subsection  (d)  of  section  7A  of  the 
Clayton  Act  (as  added  by  section  201  of  this 
Act)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 
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TIIXE  III— PARENS   PATRIAE 

PARENS    PATRIAE    ACTIONS    BY    STATE    ATTORNEYS 
GENERAL 

Sec.  301.  The  Clayton  Act  Is  amended  by 
inserting'  Immediately  following  section  4B 
the  foUo^^tng  new  sections: 

"ACTIONS    BY    STATE    ATTORNEYS    GENERAL 

•■SEC.  4C.  (ui  (1)  Any  attorney  general  of  a 
State  niii;  bring  a  civil  action  in  the  name 
of  such  State,  as  parens  patriae  on  behalf  of 
natural  persons  residing  in  such  State.  In 
any  district  court  of  the  United  State?  hav- 
ing jurisdiction  of  the  defendant,  to  secure 
monetary  relief  as  provided  in  this  section 
for  injur V  sustained  by  such  natural  persons 
to  their  [jropertv  bv  reason  of  any  violation 
of  the  Sherman  Act.  The  court  shall  exclude 
from  the  amount  of  monetary  relief  awarded 
In  such  action  any  amount  of  monetary 
relief  (A)  which  duplicates  amounts  which 
have  been  awarded  for  the  same  injury,  or 
(B)  which  is  properly  allocable  to  (ii  nat- 
ural persons  who  have  excluded  their  claims 
pursuant  to  subsection  (bM2)  oi  this  sec- 
tion, and   (11)    any  business  entity. 

•'(2>  The  court  shall  award  the  State  as 
monetarv  relief  threefold  the  total  damage 
su.^tamed  as  described  in  paragraph  (li  of 
this  subsection,  and  the  cost  of  suit,  includ- 
ing a  reasonable  attorneys  fee. 

"(b)  (1)  In  anv  action  brought  under  sub- 
section (a)il)  of  this  section,  the  State 
attorney  general  shall,  at  such  times,  in  such 
manner,  and  with  such  content-  as  the  court 
mav  direct,  cause  notice  thereof  to  be  given 
bv  "publication.  If  the  court  flnd.=  that  notice 
given  solely  by  publication  would  deny  due 
process  of  law  to  any  person  or  persons,  the 
court  may  direct  further  notice  to  such  per- 
son or  persons  according  to  the  circum- 
stances of  the  case. 

"(2)  Any  person  on  whose  behalf  aii  action 
Is  brought'under  subsection  (ai  (1  i  may  elect 
to  exclude  from  adjudication  the  portion  of 
the  State  r-iaim  for  monetary  relief  attrlbuta- 
b'.e  to  him  by  filing  notice  of  such  election 
with  the  court  within  such  time  as  specified 
In  the  notice  mven  pursuant  to  paragraph 
(1 1    of  this  subsection. 

"(3)  The  final  Judgment  in  an  action  un- 
der .subsection  (a)(n  shall  be  res  Judicata 
as  to  anv  claim  under  section  4  of  this  Act 
bv  anv  person  on  behalf  of  whom  such  action 
was  broui^ht  and  who  falls  to  give  such 
notice  within  the  period  specified  In  the 
notice  eiven  pursuant  to  paragraph  (1)  of 
this  subsection. 

"(c)  An  action  under  .subsection  (aid) 
shall  not  be  dismissed  or  comproml.'^ed  with- 
out the  approval  of  the  court,  and  notice  of 
any  proposed  dismissal  or  compromise  shall 
be  given  in  such  manner  as  the  court  directs. 

"(d)  In  any  action  under  sxibsectlon  (a)  — 

"(li  the  amount  of  the  plaintiffs'  attor- 
neys fee.  If  any.  shall  be  determined  by  the 
court;  and 

"  I  21  the  court  may.  In  Its  discretion,  award 
a  reasonable  attorney's  fee  to  a  prevailing 
defendant  upon  a  finding  that  the  State  at- 
torney general  has  acted  In  bad  faith,  vexa- 
tlously,  wantonly,  or  for  oppressive  reasons. 

"MEASXTREMENT     OF     DAMAGES 

"Sec.  4D  In  any  action  under  section  4C 
( a)  ( 1 ) .  In  which  there  has  been  a  determina- 
tion that  a  defendant  agreed  to  fix  prices  in 
violation  of  the  Sherman  Act,  damages  may 
be  proved  and  a.ssessed  In  the  aggregate  by 
statistical  or  sampling  methods,  by  the  com- 
putation of  Illegal  overcharges,  or  by  such 
other  reasonable  system  of  estimating  aggre- 
gate damages  as  the  court  In  Its  discretion 
may  permit  without  the  necer.sity  of  separate- 
ly proving  the  Individual  claim  of.  or  amount 
of  damage  to.  persons  on  whose  behalf  the 
suit  was  brought. 


"DISTRIBUTION      OF      DAMAGES 

"Sec  4E.  Monetary  relief  recovered  in  an 
action  under  section  4C(ai(l)   shall — 

"  1 1 )  be  distributed  in  such  manner  as  the 
district  court  in  its  discretion  may  authorize: 
or 

"(2)  be  deemed  a  civil  penalty  by  the  court 
and  deposited  with  the  State  as  general  reve- 
nues; 

subject  in  either  case  to  the  requirement  that 
any  distribution  procedure  adopted  afford 
each  person  a  reasonable  opportunity  to 
secure  his  appropriate  portion  of  the  net 
monetary  relief. 

"ACTIONS  BY  ATTORNEY   GENERAL  OF  THE  UNITED 
STATES 

"Sec  4F.  (a)  Whenever  the  Attorney  Gen- 
eral of  the  United  States  has  brought  an  ac- 
ticin  under  the  antitrust  laws,  and  he  has 
reason  to  believe  that  any  State  attorney  gen- 
eral would  be  entitled  to  bring  an  action  un- 
der this  Act  based  substantially  on  the  same 
alleged  violation  of  the  antitrust  laws,  he 
.shall  promptly  give  written  notification 
thereof  to  such  State  attorney  general. 

"lb)  To  assist  a  State  attorney  general  in 
evaluating  the  notice  or  in  bringing  any 
action  under  this  Act.  the  Attorney  General 
of  the  United  States  shall,  upon  request  by 
such  State  attorney  general,  make  available 
to  him.  to  the  extent  permitted  by  law,  any 
Investigative  files  or  other  materials  which 
are  or  may  be  relevant  or  material  to  the 
actual  or  potential  cau«e  of  action  under  this 
Act. 

"definitions 

"Sec.  4G.  For  the  purposes  of  sections  4C, 
4D.  4E.  and  4F  of  thU  Act: 

"(1)  The  term  'State  attorney  general' 
means  the  chief  legal  officer  of  a  State,  or  any 
other  person  authorized  by  State  law  to  taring 
actions  uiider  section  4C  of  this  .^ct.  and  In- 
cludes the  Corporation  Counsel  of  the  District 
of  Columbia,  except  that  such  term  does  not 
include  any  person  employed  or  retained  on — 

"(A)  a  contingency  fee  based  on  a  per- 
centage of  the  monetary  relief  awarded  under 
this  section:  or 

"(B)  any  other  contingency  fee  ba.sls,  un- 
1e.=;s  the  amount  of  the  award  of  a  reasonable 
attornev's  fee  to  a  prevailing  plaintiff  Is 
determined  by  the  court  under  section  4C 
(d)(1). 

"(2)  The  term  '.State'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  other  territory  or  pos- 
session of  the  United  States. 

"(31  The  term  'natural  persons'  does  not 
include  proprietorships  or  partnerships. 

"APPLICABILITY  OF  PARENS  PATRIAE  .ACTIONS 

"Sec.  4H.  Sections  4C,  4D,  4E.  4F.  and  4G 
shall  apply  in  any  State,  unless  such  State 
provides  bv  law  for  Its  nonappllcablUty  In 

such  State.". 

CONFORMING     AMENDMENTS 

Sec  302  The  Clayton  Act  il5  U.SC.  12 
et  seq.) ,  is  amended — 

(n"  In  section  4B  (15  U.S.C.  15b).  by 
striking  out  "sections  4  or  4A"  and  Insert- 
ing In  lieu  thereof  "section  4.  4A.  or  4C": 

(2)  in  section  5(1)  (15  U  S  C.  16(11  i.  bv 
striking  out  "private  rleht  of  action"  and 
Inserting  in  Ueu  thereof  "private  or  State 
right  of  action":  and  by  striking  out  "section 
4"  and  Inserting  In  Ueu  thereof  "section  4 
or  40":  and 

(3)  by  adding  at  the  end  of  section  16  (15 
use.  26)  the  following:  "In  any  action  un- 
der this  section  In  v/hlch  the  plaintiff  sub- 
stantially prevails,  the  court  shall  award  the 
cost  of  suit.  Including  a  reasonable  attorney's 
fee,  to  such  plaintiff.". 

CONSOLIDATION 

Sec  303.  Section  1407  of  title  28.  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


"(h)  Notwithstanding  the  provisions  of 
section  1404  or  subsection  (f)  of  this  section, 
the  Judicial  panel  on  multidistrict  litigation 
may  consolidate  and  transfer  with  or  with- 
out the  consent  of  the  parties,  for  both  pre- 
trial purposes  and  for  trial,  any  action 
brought  under  section  4C  of  the  Clayton  Act. 
effective  date 

Sec  304.  The  amendments  to  the  Clayton 
Act  made  by  section  301  of  this  Act  shall  not 
apply  to  any  injury  sustained  prior  to  the 
date  of  enactment  of  this  Act. 

SHORT     TITLES     FOR     CERTAIN     ANTITRUST     LAWS 

Sec  305.  (a)  T'ue  Act  entitled  "An  Act  to 
protect  trade  and  commerce  a^a:nit  unlaw- 
ful re.?t;ai.its  and  monopolies",  approved 
July  2.  1890  1 15  U  S  C.  1  et  seq.),  is  amended 
by  adding  immediately  after  tiie  enacting 
clause  the  following:  "That  this  Act  may  be 
cited  as  the  'Shenn-in  Act'.". 

(b)  The  Act  entitled  "An  Act  to  supple- 
ment existing  lawi  against  unlawiul  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (15  U.S.C. 
12  et  seq. ) ,  is  amended  by — 

(1)  inserting  "(ai"  after  •■That"  in  the 
first  section:  and 

(2)  adding  at  the  end  of  the  flr.^t  oection 
tlie  following  new  subsection: 

"(b)  This  Act  may  be  cued  as  the  'Clay- 
ton Act'.". 

(c)  The  Act  entitled  "An  Act  to  promote 
expori  trade,  and  for  other'  purpose.-;",  ap- 
proved April  10.  1918  (40  St.^t.  516;  15  U  S.C. 
61  et  seq  I  is  amended  by  adding  at  the  end 
thereof  the  following  r.e'.v  section : 

"Sec.  6.  This  Act  may  be  cited  as  tl.e  'Webb- 
Pomerene  Act'.". 

(d)  The  Act  entitled  "An  Act  tj  reduce 
taxation,  to  provicie  revenue  for  the  Govern- 
ment, and  for  other  purposes",  approved  .Au- 
gust 27.  1894  (28  Stat.  509;  15  U.S.C.  8  et 
seq.) ,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec  78.  Sections  73.  74.  75.  76.  and  77  of 
this  Act  may  be  cited  as  the  'Wilson  Tariff 
.\cf.". 

Mr.  RODINO  during  the  reading  i. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendment  be  di.spei;sed  with. 

The  SPEAKER.  Ls  there  objection  lo 
the  request  of  the  gentleman  from  New 
Jersey? 

PARLIAMENTARY^    INQUIRIES 

Mr.  McCLORY.  Mr.  Speaker.  I  have 
several  parlimentary  inquiries. 

The  SPEAKER.  The  gentleman  will 
stat«  them. 

Mr.  McCLORY.  Mr.  Speaker,  is  the 
motion  of  the  gentleman  from  New  Jer- 
sey privileged  because  the  stage  of  dis- 
agreement has  been  reached? 

The  SPE.^KER.  The  gentleman  is  cor- 
rect. 

Mr.  McCLORY.  Mr.  Speaker,  my  next 
parliamentriry  inquiry  is.  was  the  stage 
of  disagreement  reached  when  tlie  House 
insisted  on  its  amendment  to  the  first 
Senate  amendment  and  requested  a  con- 
ference thereon,  even  though  the  Senate 
had  not  previously  or  has  not  subse- 
quently voted  its  disagreement? 

The  SPE.'VKER.  That  is  correct. 

Mr.  McCLORY.  Mr.  Speaker,  my  third 
parliamentary'  inquiry  is  this:  1^  the 
House  still  in  disagreement  even  though 
it  has  not  acted  upon  the  Senate  amend- 
ment now  before  the  House? 

The  SPEAKER.  The  stage  of  disagree- 
ment is  still  111  effect. 

Mr.  McCLORY.  I  thank  the  Speaker. 

The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman  from 
Mti-Thmd  recalls  several  weeks  ago  there 
was  a  request  made  to  combine  for  the 
purpose  of  conference  consideration  a 
number  of  bills  in  the  area  of  parens 
patriae  and  other  related  legislation. 

Does  the  motion  before  us,  offered  by 
the  gentleman  from  New  Jersey,  Indicate 
there  will  be  no  conference  and  the  only 
chance  we  will  have  to  act  is  by  an  ac- 
ceptance or  rejection  of  the  other  body's 
action  in  a  highly  complicated  legal 
area? 

Mr.  RODINO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  essentially  cor- 
rect at  this  point.  But  the  differences  are 
minimal  and  the  action  that  was  taken 
wa.-;  action  to  facilitate  House  participa- 
tion. After  the  House  had  initially  con- 
solid;^,ted  this  measure  and  sought  a 
conference,  the  House  then  informally 
tried — after  no  conference  was  forth- 
comin;; — to  reconcile  some  of  the  differ- 
ences that  existed  and  we  have  reached 
this  posture  now  where  there  is  this 
agreement.  In  an  effort  to  try  to  move 
this  legislation,  that  is  the  motion  that 
has  been  made  by  the  gentleman  from 
New  Jersey. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  from  Maryland  yield  on  his 
reservation  of  objection? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  the  gen- 
tleman may  recall  that  I  suggested  in 
the  Committee  on  Rules  and  on  the  floor, 
although  it  went  through  without  de- 
bate, that  we  agree  to  combine  the  three 
pieces  of  legislation  into  one  and  then 
since  the  Senate  was  not  able  to  get  a 
conference,  I  acquiesced  with  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  to 
convene  this  sort  of  private  unofficial 
conference.  We  never  did  get  together 
with  the  Members  of  the  other  body.  We 
did  meet,  however,  as  Members  of  the 
House  and  we  did  put  together  what  we 
thought  reflected  th?  House  position.  But 
there  are  two  matters  with  which  the 
Members  did  not  agree  and  the  Mem- 
bers on  the  other  side  asserted  that  there 
was  agreement  and  we  tried  to  put  the 
record  straight  and  establish  that  there 
was  no  agreement  on  two  key  issues.  This 
is  not  a  compromise,  and  in  due  course 
I  would  hope  we  can  correct  this 
measure  and  put  it  in  the  form  that  the 
House  Members  will  agree  to  and  which 
refiect.s  the  original  action  of  the  House 
with  respect  to  parens  patriae. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  it  seems  to 
me  this  is  a  very  poor  procedure.  The 
least  the  House  could  expect  is  to  have 
conferees  appointed  and  have  the  matter 
considered  in  due  course  by  the  House, 
so  that  we  are  not  put  in  the  position  of 
accepting  all  or  nothing  in  the  form  of 
the  motion  the  gentleman  from  New  Jer- 
sey has  offered. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  RODINO.  Mr.  Speaker,  I  might 
point  out  to  the  gentleman   that  the 


House  has  always  been  ready  to  proceed 
in  that  manner.  Conferees  were  in  fact 
appointed.  Unfortunately,  there  were  ef- 
forts on  the  other  side  to  filibuster  the 
consideration  of  the  move  to  go  to  con- 
ference, and  as  a  result  it  became  im- 
possible to  do  other  than  what  we  have 
done.  Remember,  this  measure  already 
has  been  before  the  House  in  a  consoli- 
dated version.  The  parens  patriae  came 
up  alone.  The  CID  bill,  which  is  strongly 
supported  by  the  administration,  has 
been  before  us.  The  pre-merger  notifica- 
tion bill,  which  is  included  in  this  bill, 
has  already  been  supported  by  the  ad- 
ministration. 

I  might  say  that  with  regard  to  the 
parens  patriae  title,  where  there  did 
occui*  some  differences,  I  think  we  will  be 
able  to  convincingly  show  during  the 
course  of  discussion  on  this  matter  that 
the  House  has  prevailed  in  90  percent  of 
the  areas  where  there  might  have  been 
some  kind  of  difference. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY  I  would  like  to  point 
this  out:  That  the  purpose  of  this  pri- 
vate arrangement  was  to  circumvent  a 
filibuster  that  was  beuag  carried  on  in  the 
other  body.  I  have  the  written  assurance 
from  the  Senator  from  Alabama,  Sena- 
tor Allen,  who  staged  the  filibuster,  as 
well  as  Senator  Hruska  and  Senator 
Thurmond,  that  after  the  House  •R'orks 
its  will  by  putting  the  measure  back  in 
the  form  in  -which  the  House  acted  upon 
the  parens  patriae  section  of  this  meas- 
ure, they  will  then  not  object  and  they 
will  urge  an  immediate  or  early  vote  on 
the  matter  over  there. 

So,  there  would  not  be  any  delay  as 
a  result  of  our  carrying  out  what  is  the 
will  of  the  House  with  respect  to  these 
two  issues,  one  of  which  relates  to  con- 
tingency fees  and  the  other  treble  dam- 
ages. 

Mr.  BAUMAN.  I  thank  both  the  gentle- 
men for  their  explanations.  I  would  say, 
however,  that  in  circumventing  the  po- 
litical difficulties  on  this  legislation,  we 
are  also  circumventing  the  rights  of  the 
Members  of  the  House  to  consider  in 
an  orderly  maimer  the  separate  pieces 
of  legislation  on  their  own  merits.  To 
that  degree  I  am  still  disappointed — as 
I  am  often  disappointed  with  things 
which  happen  here — but  more  so  in  this 
instance. 

Mr.  McCLORY.  If  the  previous  ques- 
tion is  voted  down  on  the  privileged  mo- 
tion of  the  gentleman  from  New  Jersey, 
the  House  will  then  have  a  full  opportu- 
nity to  vote  on  the  subject  of  these  two 
amendments. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey ' 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will  report 
the  motion. 

The  Clerk  read  as  follows : 

Mr.  Rodino  moves  that  the  House  concur 
in  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendments. 


The  SPEAKER.  The  gentleman  from 
New  Jersey  is  recognized. 

Mr.  RODINO.  Mr.  Speaker,  I  allot  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  point  out 
that  the  measure  that  we  consider  today 
is  a  measure  that  comes  up  under  a  priv- 
ileged motion — it  is  an  important  meas- 
ure. It  is  an  antitrust  measure,  a  law 
enforcement  measure  that  I  believe 
the  House  has  already  expressed  its  will 
on.  in  certain  respects,  four  different 
times.  Four  times  in  1976  parens  patriae 
or  CID  or  premerger  legislation  has 
reached  the  floor,  and  each  time  the 
House  has  passed  these  bills. 

The  parliamentary  situation  that  we 
are  confronted  with,  however,  is  such 
that  the  House,  unless  it  takes  this  action 
and  supports  the  motion  on  the  previous 
question,  will  in  effect  realistically  kill 
this  legislation.  And  this,  my  friends,  is 
legislation  sorely  needed  if  we  are  to  en- 
force our  antitrust  laws.  It  is  no  secret 
that  the  President  of  the  United  States, 
in  his  state  of  the  Union  message  and  in 
further  messages  to  the  Congress  of  the 
United  States,  has  told  repeatedly  of  tlie 
need  to  enforce  our  antitrust  laws. 

The  President  also  recommended  cer- 
tain legislation. 

Certain  tools  which  are  needed  by  the 
Justice  Department  are  included  in  this 
measure:  the  CID  bill,  which  provides 
necessary  tools  for  the  Justice  Depart- 
ment to  be  able  to  do  their  investigative 
work  so  that  they  might  better  be  able  to 
enforce  the  antitrust  laws;  and  there  is 
included  the  premerger  notification  bill. 
The  administration  has  spoken 
strongly  in  support  of  this.  The  Assistant 
Attorney  General,  who  served  this  ad- 
ministration with  distinction,  Mr. 
Thomas  Kauper,  appeared  on  behalf  of 
the  administration  when  we  first  consid- 
ered the  parens  patriae  bill,  and  strongly 
recommended  parens  patriae  as  a  tool  to 
effectively  deter  those  who  might  violate 
the  antitrust  laws.  He  stated  it  would 
help  deter  those  who  would  enrich  them- 
selves at  the  expense  of  the  consumers,  at 
the  expense  of  the  citizens  who  would  be 
unable  to  proceed  against  the  great 
corporate  interests  that  might  violate 
the  antitrust  laws,  corporations  that  en- 
rich themselves  to  the  tune  of  hundreds 
of  of  millions  of  dollars. 

Let  me  address  some  specifics  regard- 
ing the  bill. 

I  would  like  to  briefly  state  that  title 
I  is  the  Antitrust  Civil  Process  Act 
amendments,  which  gives  the  Justice  De- 
partment's Antitrust  Division  the  same 
investigative  powers  that  more  than  40 
other  Federal  law^  enforcement  agencies 
currently  enjoy. 

Right  now  the  Antitrust  Division  can 
only  get  documents  from  corporations 
that  are  suspected  violators.  It  cannot 
get  oral  testimony  from  natural  persons. 
It  cannot  even  get  evidence  from  the  vic- 
tims of  possible  violations,  and  it  cannot 
get  anything  in  a  premerger  investiga- 
tion. 

This  bill  gives  the  Antitrust  Division 
the  long-needed  investigative  tools. 

But  I  might  point  out  that  it  also  sets 
careful  safeguards,  a  full  right  to  coun- 
sel and  judicial  review,  to  protect  the  per- 
sons being  investigated. 
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Title  n  of  the  bill  is  the  Premerger  No- 
tification Act.  It  covers  very  large  merg- 
ers that  might  illegally  wipe  out  com- 
petitors and  create  monopolies.  All  of  us 
have  expressed  ourselves  against  mo- 
nopolies. It  gives  the  Government  30  to 
50  days  to  investigate  and  challenge 
these  mergers  before  they  are  consum- 
mated, before  the  firms  are  hopelessly 
and  irrevocably  scrambled  together. 

So  the  bin  actually  avoids  these  long 
and  costly  and  generally  futile  attempts 
to  unscramble  the  illegal  mergers  after 
the  damage  has  been  done.  That  is  why 
it  is  so  necessary. 

I  might  state  also  that  the  adminis- 
tration supports  this  measure 

Title  III.  the  Parens  Patriae  Act  per- 
mits State  attorneys  general  to  recover 
damages  on  behalf  of  consumers  injured 
by  Sherman  Act  violations  In  price  fix- 
ing cases,  damages  can  be  proved  in  the 
aggregate. 

The  bill  would  compensate  the  victims 
of  antitrust  vi-«lations.  and  prevent  what 
we  consider  to  be  and  what  all  of  us 
must  agree  is  unjust  enrichment.  And 
it  deters,  hopefully,  future  violations. 

Let  me  emphasize  one  thing.  This  bill 
creates  no  new  antitrust  liability.  It 
merely  provides  for  an  effective  proce- 
dural mechanism  for  enforcing  our  ex- 
isting antitrust  laws.  And  moreover,  the 
parens  patriae  bill  is  prospective  only,  in 
operation  It  covers  violations  occurring 
after  the  date  of  enactment  and  does  not 
reach  injuries  that  occurred  in  the  past. 

Let  me  point  out  to  the  House  the 
areas  where  the  House  prevailed.  I  am 
not  going  to  go  into  every  single  area, 
but  as  I  stated  initially,  the  House  pre- 
vailed m  90  percent  of  th?  areas  that 
might  have  shown  some  differences. 
There  were  more  than  40  significant  dif- 
ferences between  the  Senate  bill  and  the 
House  bill,  and  the  simple  fact  is  that 
the  House  view  is  now  reflected  in  more 
than  90  percent  of  these  issues.  That  is 
an  overwhelming  preponderance  in  favor 
of  the  House. 

Therefore,  I  feel,  as  one  who  wants  to 
support  the  House  position,  and  as  one 
who  wants  to  assure  that  this  House  will 
be  able  to  provide  the  kind  of  legislation 
for  the  signature  of  the  President  so  that 
the  antitrust  laws  may  be  effectively  en- 
forced, that  we  ought  to  adopt  this  meas- 
ure. Unless  we  do  so  at  this  time,  we  are 
abandoning  the  respon.'^ibility  that  is 
ours,  and  we  are  certainly  not  giving  the 
President  the  legislation  that  he  be- 
lieved was  necessary.  We  feel  that  those 
provisions  that  he  suggested  are,  with 
only  some  minor  differences,  included  in 
this  measure, 

I  would  like  to  point  out.  Mr  Speaker, 
that  H  R  8532  is  free  enterprise  legisla- 
tion. It  seeks  to  maintain  vigorous  com- 
petition throughout  our  entire  national 
economy. 

I  believe  H.R.  8532  is  also  States  rights 
legislation,  and  I  think  it  can  be  consid- 
ered as  that.  It  recognizes  that  the  States 
are  closer  to  the  people,  and  it  returns 
power  to  the  States  by  delegating  anti- 
trust enforcement  power  to  the  State  at- 
torneys general. 

H.R.  8532  is  law  enforcement  legisla- 
tion. It  will  enable  both  the  Federal  Gov- 
ernment and  the  State  governments  to 


crack  down  on  violators  of  the  existing 
antitrust  laws,  especially  those  who  fix 
prices.  Companies  that  are  violating  these 
laws  are  just  as  much  a  menace  to  society 
as  criminals  who  rob  and  take  money  at 
the  point  of  a  gun. 

H.R  8532  is  small  busine.ss  legislation. 
It  means  that  the  Antitrust  Division  of 
the  Department  of  Justice  and  the  Fed- 
eral Trade  Commission  will  have  a  bet- 
ter chance  to  stop  corporate  mergers  that 
swallow  up  small,  independent  competi- 
tors. 

Finallv.  Mr.  Speaker,  H.R.  8532  is  con- 
sumer le.:;islation.  It  will  directly  bring 
about  lower  consumer  prices.  It  will  re- 
duce prices  that  are  artificially  and  ille- 
gally inflated  by  pricefixing,  it  wUl  help 
to  prevent  further  inflation,  and  it  will 
help  to  compensate  the  m.illions  of  con- 
sumers who  at  present  pay  the  steep 
prices  that  are  caused  by  these  violations. 

For  that  rea,son,  Mr.  Speaker,  I  believe 
that  this  measure  should  be  sustained  by 
the  House.  I  believe  that  this  is  a  reason- 
able means  of  bringing  together  the  legis- 
lation the  Senate  provided  us  with  and 
the  legislation  the  House  insisted  on.  and 
effectively  doing  the  job  of  enforcing  our 
antitrust  laws. 

Mr  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  for  purposes  of 
debate? 

Mr.  RODINO.  Mr  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
'Mr.  McCi.oRvi  for  purposes  of  debate.  I 
will  yield  more  time  to  the  gentleman 
later. 

Mr.  McCLORV  Mr.  Speaker,  I  really 
need  about  7  minutes  for  my  presenta- 
tion. 

Mr.  RODINO  I  will  yield  2  minutes  to 
the  gentlenmn  for  the  present'! 

Mr.  MoCLORY  Mr.  Speaker,  this  mat- 
ter ha.s  come  to  the  House  under  rather 
unique  circum-stances.  Under  our  rules 
the  House  could  never  Itself  have  com- 
bined these  three  bills  In  one  package. 
This  was  done  in  the  other  body.  It  now 
has  come  back  to  us,  and  we  are  proceed- 
ing here  under  a  procedure  that  limits 
debate — and  could  preclude  any  amend- 
ments no  matter  how  essential. 

The  first  two  titles  of  the  bill,  the  CID 
and  the  premerger  provLsions.  are  not 
really  controversial,  and  I  believe  they 
are  supported  by  the  overwhelming 
maiority  of  the  Members  of  this  body 
and  of  the  other  body  as  well. 

The  third  title,  the  parens  patriae  pro- 
visions, was  a  controversial  subject  here, 
and  we  did  debate  that  thoroughly.  The 
President  expressed  his  concern  about 
It  and  pre.sented  certain  objections.  In 
the  House  I  personally  undertook  to  try 
to  put  the  bill  in  a  form  which  would  be 
approved  by  the  President  and  which 
would  include  some  amendments  that 
vsould  overcome  tho.se  objections. 

Mr.  Speaker,  that  is  the  form  it  was 
in  when  we  sent  it  over  to  the  other 
body. 

Mr.  Speaker,  there  has  been  a  great 
deal  of  discu.ssion  whether  this  body  or 
the  other  body  won  or  lost  more  if  the 
motion  to  concur  is  approved.  On  paper, 
if  one  merely  counts  the  nimiber  of  dif- 
ferences between  House  and  Senate  ver- 
sions, it  will  appear  that  the  House  was 
quite  successful.  But  in  reality  the  House 


captured  all  the  pawns  while  the  Senate 
captured  the  queen  and  the  king.  Gra- 
ciously, the  Senate  has  consoled  us  by 
complimenting  us  on  the  number  of 
pieces  we  hold. 

Moreover,  it  should  be  noted  that  the 
House  piled  up  its  points  by  correcting 
mistakes  made  in  drafting  by  the  other 
body  in  the  CID  and  premerger  notifica- 
tion titles.  For  example,  under  the  Sen- 
ate version,  a  $10  sale  of  stock  would  have 
triggered  the  reporting  requirements, 
cash  tender  offer  transactions  would  have 
been  severely  curtailed,  the  Government 
would  have  been  given  the  unilateral 
power  to  bar  a  merger  forever,  there 
would  have  been  no  objective  way  to  de- 
termine whether  the  waiting  period  had 
begun  or  had  ended  and  no  way  to  deter- 
mine when  it  was  legal  to  consummate 
the  merger.  In  avoiding  these  pitfalls  by 
adhering  to  the  House  version,  the  Sen- 
ate yielded  nothing  but  its  own  embar- 
rassment.  It  is  on  points  like  these  that 
the  House  has  been  given  its  "victories." 

But.  on  parens  patriae,  the  Senate 
amendment,  if  it  is  accepted  today  under 
duress,  is  a  serious  reversal  of  the  House 
position. 

When  the  House  first  passed  the 
parens  patriae  bill,  so  great  was  the  con- 
cern as  to  its  breadth  that  almost  si- 
multaneously two  amendments  v.-ere 
adopted.  One  by  Mr,  Flowers  would 
have  provided  zero  damages  if  the  de- 
fendant had  acted  in  good  faith,  or  as 
he  put  it,  not  willfully  in  violation  of  the 
antitrust  laws.  The  other  amendment, 
offered  by  me,  would  have  i^rovided  sin- 
gle damages  if  the  defendant  acted  in 
good  faith. 

Well,  the  Senate  sub.stitute  would  im- 
pose upon  the  "i-iood  faith'  violator — 
not  single  or  zero  damages — but  treble 
damages.  Now,  it  cannot  be  overempha- 
sized that  on  the  floor  last  March  not  a 
single  Member  of  the  House  supported 
the  position  being  thrust  upon  you  to- 
day— not  one.  Last  March  we  all  knew 
that  it  was  possible  to  fix  prices  in  good 
faith  believing  that  the  law  permitted 
it,  because  of  prior  administrative  or 
judicial  guidelines,  and  then  be  found 
liable  for  treble  damages  because  of  fac- 
tual mistake  or  a  shift  in  judicial  think- 
intr  In  the  calm  of  the  spring  with 
months  ahead  on  the  legislative  calen- 
dar, we  all  knew  that.  Now  in  the  exigen- 
cies of  the  moment  the  common  under- 
standing of  the  law  and  the  recognized 
need  for  the  House  amendments  are  un- 
derL'oing  substantial  revision. 

Today  businessmen  will  hear  good 
news.  Today,  by  colloquy  on  the  floor, 
the  Sherman  Act  will  be  amended  so 
that  good  faith  violations  are  no  longer 
reachable.  Suddenly,  after  all  these 
months  of  study  and  debate  in  both 
bodies  we  will  hear  for  the  first  time  that 
good  faith  violators  do  not  have  to  pay 
any  damages. 

The  question  that  must  be  answered  is 
this:  If  the  law  has  always  provided  that 
good  faith  violators  are  to  pay  no  dam- 
ages, why  did  the  chairman,  the  floor 
manager,  and  everyone  else  in  this  body 
vote  to  increase  zero  damages  to  single 
damages? 

The  other  serious  reversal,  if  agreed 
to,  comes  on  the  question  of  contingency 
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fees.  In  committee,  the  bill  was  amended 
to  bar  contingency  fees  absolutely.  On 
the  floor  a  further  amendment  was 
offered  which  would  have  made  the  ban 
inapplicable  in  any  case  where  the  court 
determined  the  amount  of  the  fee.  Since 
in  the  context  of  class  actions  courts 
normally  exercise  supervisory  power  to 
prohibit  overreaching,  the  proposed 
amendment  would  have  permitted  con- 
tingency fees  subject  td  judicial  over- 
sight. In  other  words,  the  proposed  ex- 
ception would  have  gutted  the  ban.  It 
would  have  returned  to  current  law.  It 
would  have  permitted  contingency  fees. 

This  body  understood  and  it  defeated 
that  attempt  to  gut  the  ban  by  50  votes, 
217  to  167.  The  so-called  Senate  compro- 
mise is  exactly  the  same  proposal  to  gut 
the  ban  with  a  very  minor  exception. 
That  exception  arises  only  if  the  case  goes 
to  trial  and  judgment.  I  think  we  all 
realize  the  cases  will  almost  always  be 
settled.  But,  if  a  case  does  go  to  judgment, 
the  exception  is  merely  that  the  court 
cannot  aijprove  the  attorney's  fee  based 
on  a  "percentage"  of  the  award.  But, 
since  the  court  is  otherwise  obligated  to 
"determine"  the  fee  in  any  event,  this 
exception  is  almost  meaningless. 

So  the  Senate  substitute  does  kick  up 
some  dust,  but  when  the  dust  settles,  it  Is 
all  the  same.  The  Senate  substitute  per- 
mits contingency  fees  subject  to  court 
supervision. 

Since  over  the  years  courts  have  been 
approving  astronomical  contingency  fees, 
the  House  rejected  such  a  proposal  last 
March.  It  is  my  hope  that  the  House  will 
once  iipain  have  the  opportunity  to  vote 
on  that  issue. 

Under  the  circumstances  the  House  can 
vindicate  its  position  only  by  voting  to 
refer  the  Senate  amendment  to  the  Com- 
mittee on  Rules  for  an  appropriate  rule. 
In  order  to  do  this,  we  will  have  to  vote 
"no"  on  the  previous  question.  A  "no" 
vote  will  be  a  vote  to  iasist  on  the  House 
position.  A  "yes"  vote  will  be  a  vote  to 
l)unish  those  who  act  in  good  faith  and  a 
vote  to  permit  what  one  Member  has 
called  "a  Roman  holiday  for  lawyers." 

Finally,  one  important  point  must  be 
made.  I  am  not — and  have  never  been — 
an  opponent  of  this  legislation.  I  will 
vote  for  the  legislation  if  the  two  House 
amendments  are  retained.  It  should  be 
pointed  out  that  while  there  was  no 
recorded  vote  on  title  III.  the  Republicans 
on  the  subcommittee  voted  unanimously 
in  favor  of  title  I  and  title  II  when 
they  passed  the  House  as  separate  bills. 

I  do  not  address  you  as  an  "opponent" 
askins;  you  to  "kill  the  bill"  as  the  ma- 
jority's "Dear  Colleague"  letter  would 
have  you  believe.  I  have  supported  this 
legislation,  and  because  I  continue  to 
supjjort  it  in  the  form  which  has  passed 
the  House  I  am  described  as  an  opponent 
by  many  who.  in  fact,  disagreed  with 
the  House  position. 

I  stand  for  the  House  position.  There 
is  time  to  vindicate  the  House  position.  I 
ur'j;e  you  to  take  the  necessary  steps  to 
support  the  House  position.  After  the 
appropriate  amendments  are  made,  most, 
if  not  all.  can  vote  for  the  bill. 

I  supported  this  legislation.  I  sup- 
ported expediting  this  legislation.  I  sup- 
ported putting  the  CID  and  the  premer- 


ger provisions  in  It.  I  supported  putting 
it  on  the  suspension  calendar,  notwith- 
standing the  fact  that  I  had  amendments 
I  wanted  to  ofifer. 

Mr.  Speaker,  I  have  done  everything 
I  can  to  help  expedite  this  legislation, 
and  if  we  cannot  now  put  this  in  proper 
form  because  of  the  pressures  of  the 
hour,  it  seems  to  me  that  it  will  be  a  great 
disservice  and  a  great  rebuff  to  someone 
who  has  supported  and  worked  hard  t-o 
get  this  legislation  to  this  point. 

Mr.  Speaker,  I  am  including  the  let- 
ter received  from  Senator  Allen,  Hrus- 
KA,  and  Thurmond  which  should  give  as- 
surance that  adoption  of  these  two 
amendments  to  the  bill  would  in  no  way 
prevent  early  final  passage  of  this  meas- 
ure: 

U.S.  Senate, 
Washington.  DC,  September  14,  1976. 
Re  H.R.  8532,  the  antitrust  amendments  bill. 
Hon.  Robert  McClory, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  McClory:  We  are  hopeful  that 
the  House  will  amend  the  Senate  Amend- 
ment to  the  House  Amendment  to  the  Sen- 
ate Amendment  to  H.R,  8532,  the  Antitrust 
Amendments  BUI,  by  striking  out  the  Sen- 
ate Amendment's  provisions  on  treble  dam- 
ages In  parens  patriae  proceedings  and  on 
contingency  fees  and  Inserting  In  lieu  there- 
of the  provisions  contained  In  the  bill  as 
passed  by  the  House,  allowing  only  single 
damages  where  the  defendant  acted  In  good 
faith  and  using  the  House  language  on  con- 
tingency fees. 

From  statements  which  you  and  Mr.  Rails- 
back  made  In  the  House,  the  Members  of  the 
House  who  consulted  with  Senate  Members 
on  a  so-called  compromise  Insisted  that  any 
compromise  reached  should  contain  these 
provisions  as  passed  by  the  House.  Since  the 
Senate  Amendment  to  the  House  Amend- 
ment to  the  Senate  Amendment  did  not  con- 
tain the  House  language  on  these  two  points 
it  Is  understandable  that  the  House  would 
not  wish  to  accept  the  provisions  of  the  bill 
which  Is  now  before  the  House  for  action. 

In  an  effort  to  shape  the  bill  in  a  manner 
to  correspond  with  the  House  position  on 
these  two  points,  we  wish  to  assure  you  that 
If  the  House  does  strike  the  Senate  language 
at  these  two  points  and  Inserts  the  House 
language  and  sends  the  bill  back  to  the  Sen- 
ate, so  amended,  we  will  not  debate  the  mat- 
ter further  and  will  urge  the  Senate  to 
bring  the  bill  to  a  vote  as  finally  amended 
by  the  House  in  the  manner  set  forth  above. 

It  is  our  Judgment  that  the  bill,  amended 
as  suggested,  would  encounter  no  further 
difficulty  In  coming  to  a  vote  in  the  Senate 
and  we  would  work  in  good  faith  to  see  that 
such  result  ensues. 

Respectfully  submitted, 

Roman  L.  Hruska, 
Strom  Thurmond, 
James  B.  Allen, 

U.S.  Senators. 

Mr,  RODINO.  Mr,  Speaker,  may  I  in- 
quire how  much  time  we  havelionsumed? 

The  SPEAKER,  The  Chair  will  state 
that  the  gentleman  has  43^2  minutes 
remaining, 

Mr,  RODINO,  I  thank  the  Speaker. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  there  are  a  number  of 
differences  between  H.R.  8532  as  passed 
by  the  Senate  on  September  8,  and  H.R. 
8532,  H.R.  13489,  and  H.R.  14580,  as 
originally  passed  by  the  House.  With  re- 
pect  to  those  portions  of  these  three 
House-passed  bUls  that  are  incorporated 


in  the  Senate  amendment  of  September 
8,  the  intention  and  effect  is  the  same  as 
is  set  forth  in  the  House  report  accom- 
panying each  bill:  namely.  House  Re- 
port No.  94-499,  House  Report  No,  94- 
1343,  and  House  Report  No,  94-1373. 

In  addition,  the  following  legislative 
intention  is  appropriate  and  let  me  add, 
that  except  on  the  single  issue  of  the 
"good  faith"  defense  in  the  parens  bill — 
on  which  we  have  our  differences — all 
the  minority  members  of  the  Monopolies 
Subcommittee  agree  with  my  assessment 
of  the  meaning  and  purpose  of  this 
compromise  bill,  which  is  as  follows: 

TITLE  I ANTITRUST    CIVIL  PROCESS 

ACT    AMENDMENTS 

First.  The  Senate  bill  eliminated  the 
Justice  Department's  existing  authority 
under  subsections  2(a)  i2)  and  (2>  <&)  (3) 
(B),  to  conduct  CID  investigations  of 
"unfair  trade  practices"  violative  of  the 
FTC  Act.  The  House  bill  did  not.  On  this 
point,  the  compromise  bill  follows  the 
Senate  language,  because  the  FTC  can 
already  maintain  its  own  "CID"  investi- 
gations of  "unfair  trade  practices,"  and 
it  would  be  inappropriate  for  the  Justice 
Department  to  use  this  authority. 

Second.  The  Senate  bill  permitted  in- 
vestigations of  "any  activity  which  may 
lead  to  any  antitrust  violation."  Under 
the  House  bill,  the  scope  of  investiga- 
tions into  incipient  violations  is  less 
broad  and  open  ended :  The  substitution 
of  the  word  "consummated"  for  the  word 
"completed"  is  the  only  change  and  is  not 
intended  to  alter  the  limited  scope  of  the 
House  provisions. 

Third.  The  House  bill  permitted  in- 
vestigations of  "any  person."  The  Sen- 
ate bill  permitted  investigations  of 
"any  person,"  including  those  "act- 
ing under  color  of  State  law."  The 
compromise  bill  adopts  the  Senate 
language,  but  in  any  event  does  not 
change  the  complex  substantive  antitrust 
law  governing  the  "state  action"  anti- 
trust exemption.  If  any  "state  action" 
exemption  is  raised,  its  validity  may  not 
be  determined  without  considerable  in- 
vestigation. But  if,  upon  development  of 
the  facts  underlying  the  claim  of  immu- 
nity, it  then  appears  that  the  exemption 
is  clear  and  well-founded,  the  Justice  De- 
partment will  consequently  have  no  ju- 
risdiction to  continue  its  investigation, 
for  no  "antitrust  violation"  within  the 
meaning  of  section  2'C)  can  be  made 
out. 

Fourth.  The  House-passed  bill  required 
that  each  CID  "state  in  appropriate  de- 
tail the  nature  of  the  conduct  or  the 
actinties  under  investigation."  The  com- 
promise bill  requires  each  CID  to  "state 
the  nature  of  the  conduct  or  the  activities 
under  investigation."  The  phrase  "in  ap- 
propriate detail"  was  deleted  solely  be- 
cause it  is  superfluous;  existing  case  law 
under  the  1962  act  already  requires  "ap- 
propriate detail."  See  Petition  of  Gold 
BoTid  Stamp  Co.,  211  F.  Supp.  391  «D. 
Minn.  1963) .  and  Hyster  v,  U.S.,  338  F.2d 
183  (9th  Cir.  1964) .  The  intention  of  the 
compromise  bill  is  thus  to  carr>-  forward 
exactly  this  standard,  as  It  has  evolved 
under  the  existing  Act. 

Fifth.  The  Senate  bill  permitted  CID 
witnesses  to  "clarify  equivocal  answers" 
in  the  course  of  reviewing  their  trans- 
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cript.  The  House  bill  permitted  CID 
witnesses  to  make  "any  changes  in  form 
or  substance"  that  they  desire.  The  House 
version,  adopted  by  the  compromise, 
avoids  pointless  di3pute-■^  over  what  con- 
stitutes an  "equivocal"  answer;  and  in 
any  event,  under  the  compromise  bill, 
the  witness'  original  testimony  remains 
Qn  the  record,  and  a  statement  of  the 
reasoivs  for  any  changes  must  be  given 
by  the  v.itness. 

Sixth.  The  Senate  bill  limited  the  CID 
witness  to  the  same  access  to  his  tran- 
script that  a  grand  jury  witness  has:  If 
the  witness  demonstrates  a  "compelling" 
or  "particularized"  need,  he  may  inspect 
his  transcript.  Generally,  however,  coun- 
sel to  the  grand  jury  witne.ss  cannot  ac- 
company him  and  also  inspect  the  tran- 
script of  his  testimony.  In  re  Braniff. 
1975  CCH  Trade  cases.  •^60.239  'W.D. 
Tex.  I .  The  compromise  adopts  the  provi- 
sions of  the  House  bill,  which  in  every  in- 
stance permits  the  witness  and  his  coun- 
sel to  inspect  the  transcripts.  In  addition, 
under  the  "good  cause"  test  set  forth 
in  the  compromise  bill,  the  witne.-s  will 
generally  have  access  to  a  copy  of  his 
transcript,  upon  payment  of  rea.sonable 
charges.  If  the  Assistant  Attorney  Gen- 
eral denies  the  witness  access  to  his 
transcript  on  the  basis  of  "good  cause" — 
.such  as  a  possibility  of  perjury,  or  wit- 
ness intimidation,  or  the  circulation  of 
the  copy  to  coconspirators  seeking  to 
orchestrate  testimony — the  Assistant 
Attorney  Generals  determination  is  re- 
viewable by  a  court,  under  section  5'ci. 

Seven  The  compromise  bill  adopt.-  tlie 
provi-ions  of  the  House  bill  governing 
court  review  of  CID  disputes.  Like  the 
House  bill,  the  compromise  bill,  there- 
fore, incorporates  all  the  existing  proce- 
dures for  judicial  review  set  forth  in  the 
1962  act 

Eighth.  Under  the  Senate  bill,  if  a  CID 
recipient  moves  to  quash  the  CID.  his 
duty  to  comply  with  the  demand  is  sus- 
pended as  long  as  the  dispute  is  under 
adjudication,  but  only  if  the  recipient 
prom.ptly  complies  with  unobjectionable 
portions  of  the  CID.  The  House  bill  con- 
tained no  comparable  provision.  The 
compromise  adopts  the  Senate  provision 
berause  the  intention  of  the  House. 
tiiroughout  it,^  consideration  of  thi^, 
measure,  was  simply  to  require  the  CID 
recipient  to  obje<"t  specifically  to  portions 
of  a  demand  rather  than  to  use  .such  ob- 
jections as  an  excuse  for  general  non- 
compliance. 

Ninth.  The  S-enate  bill  provided  that 
whenever  a  CID  recipient  files  a  petition 
to  quash  a  CID.  any  objection  not  there- 
in specified  in  the  petition  shall  be 
deemed  waived,  unless  good  cause  is 
shown  for  the  failure  to  as.sert  it  in  such 
a  petition.  The  House  bill  had  no  com- 
parable provision,  nor  does  the  compro- 
mise The  reason  is  that  a  CID  recipient's 
petition  to  quash  is  an  original  proceed- 
ing in  district  court.  It  is  therefore  a 
civil  complaint,  and  F  R.Civ  P.  15tai. 
governing  amendments  to  pleading,  con- 
sequently applies.  That  rule  provides 
that — 

A  party  may  amend  his  pleading  once  as  a 
matter  of  course  at  any  time  before  a  respon- 
sive pleading  l.s  .served  or  ...  a:  any  time 
within  20  days  after  it  Is  served.  Otherwise, 
the  party  may  amend  hu  pleading  only  by 


leave  of  court  .  .  .  and  leave  shall  be  freely 
given  when  Justice  so  requires.  .  .  . 

Because  the  Senate  bill's  "waiver"  pro- 
vision necessarily  conflicts  with  rule 
15'a».  it  has  been  deleted. 

TflLE     n — PRFMEUGFR      NOTIFICATION      AND 
WArrlNC 

First.  Then  Senate  bill  covered  acqui- 
sitions made  by  "persons  "  The  House 
bill  only  covered  acquisitions  by  "cor- 
porations." because  only  corporations 
are  subject  to  the  provisions  of  section  7 
of  the  Clayton  Act.  However,  section  5 
of  the  FTC  Act  prohibits  certain  non- 
corporate mergers:  that  is.  acquisitions 
by  partnerships:  and  a  Sherman  Act 
merger  challenge  is  in  no  way  limited 
by  the  legal  structure  of  the  merging 
entities. 

Because  the  anticompetitive  nature  of 
a  merger  is  not  dependent  upon  the  legal 
form  of  the  acquiring  entity,  the  compro- 
mise covers  "persons." 

Second  Under  the  House  bill,  both 
parties  to  the  merger  were  required  to 
notify  and  wait.  However,  m  the  case  of 
tender  oilers,  the  House  bill  placed  the 
notification  and  waiting  obligations  only 
upon  the  acquiring  firm  That  is  because 
the  "target"  of  a  tender  ofTer — the  firm 
that  is  to  be  acquired — is  often  hostUe 
to  the  offer,  and  may.  by  a  variety  of 
means,  seek  to  thwart  or  delay  the 
planned  takeover.  This  may  be  the  case 
whether  or  not  the  tendered  considera- 
tion is  cash  or  securities — though,  by 
and  large,  cash  tender  offers  are  hostile, 
and  securities  tender  otTcrs  are  unop- 
posed, or  "friendly."  Thus,  were  the  noti- 
fication and  waiting  requirements  to  be 
imposed  upon  the  tartret  firm,  it  might 
easily  frustrate  the  offer,  should  it  choose 
to  do  so.  simply  by  refusing  to  comply 
with  the  bill's  requirements.  In  that 
event,  the  waiting  period  would  never 
commence,  and  the  takeover  couid  never 
be  accomplished  The  target  firm  would 
thereby  profit  from  its  own  wrong.  More- 
over, many  tender  offers,  especially  cash 
tender  oilers,  are  prearranged  in  secret, 
and  commenced  by  a  public  announce- 
ment that  generally  comes  us  a  distinct 
surprise  to  the  target  company.  In  these 
cases,  even  if  the  target  chose  to  r:;m- 
ply  with  tho  notification  requirements, 
it  would  be  hard-pressed  to  do  so  in  a 
short  period  of  time  Unlike  the  parties 
to  an  amicably  negotiated  merger,  it  will 
not  already  have  undertiiken.  on  its  own. 
to  analyee  the  lethality  of  the  proposed 
merger.  It  will  not  have  even  begun  to 
fill  out  the  notification  form,  nor  wiU  it 
have  compiled  much  of  the  data  relevant 
to  the  merger's  legality  which,  in  all 
probability,  will  be  requested  by  the  Jus- 
tice Department  and  the  FTC.  The  bill's 
rationale — that  tiie  premerger  data 
sought  by  the  Government  can  be  com- 
piled rapidly,  and  that  premerger  "dis- 
covery" can  be  satisfactorily  compressed 
into  a  few  weeks'  time  because  the 
merging  companies  will  have  already 
compiled,  prepared,  and  analyzed  this 
very  data  well  in  advance  of  the  planned 
consummation  date — consequently  will 
not  hold  true  in  the  case  of  a  "surprise" 
tender  offer. 

Nevertheless,  the  target  of  a  tender 
offer  will  often  iiave  considerable  data 
relevant  to  its  own  operations,  and  thus, 


relevant  as  well  to  the  planned  merger's 
legality.  Often,  this  data  will  not  be 
available  to  the  acquiring  company,  but 
will,  nevertheless,  be  necessary  to  a  rea- 
soned analysis  of  the  merger.  The  com- 
promise bill,  unlike  the  House  bill,  thus 
imposes  the  notification  and  waiting 
obligations  upon  the  target  in  a  tender 
ofTer.  but  further  provides  that  the  tar- 
gefs  failure  to  comply  with  these  re- 
quirements will  not  operate  to  extend  the 
waiting  period — which  could  effectively 
frustrate  the  takeover.  Instead,  the  court 
may.  under  subsection  <  g )  <  2 1 ,  order  the 
target  to  comply,  and  may  impose  sanc- 
tions if  the  target  refuses. 

Three.  The  "minimum  threshold"  test 
set  by  the  House  bill  provided  that  no 
stock  or  asset  acquisition  involving  $100 
million  and  $10  million  companies  is  sub- 
ject to  this  bill  unless  that  acquisition 
gives  the  acquiring  firm  25  percent  or 
more  of  the  acquired  firm's  voting  secu- 
rities or  assets,  or  at  least  $20  million 
of  the  acquired  firm's  voting  securities 
and  assets.  The  Senate  bill  provided  no 
comparable  "threshold  "  and  thus  would 
have  covered  any  nonexempt  capital 
transaction.  The  compromise  bill  reduces 
the  House  bill's  "minimum  threshold"  to 
15  percent  or  $15  million.  These  alterna- 
tive standards  will,  in  some  cases,  over- 
ride the  10  percent  limitation  specified 
in  the  exemption  set  forth  in  subsection 
'Ci  i9i .  Thus,  an  acquisition  under  sub- 
section 'CM 91  would  be  exempt  from 
this  bill,  even  if,  for  example,  14  percent 
of  the  outstanding  voting  securities  of 
the  issuer  are  acquired  .solely  for  the 
purpose  of  investment — so  long  as  the 
aggre:.;ate  value  of  these  voting  securities 
does  not  exceed  $15  million. 

Four.  Like  the  Hoase  bill,  the  com- 
promise bill  does  not  require  absolute  and 
complete  compliance  with  eitlier  the  re- 
quired premerger  notification  form  or 
any  subsequent  request  for  additional  in- 
formation, before  the  waiting  period  or 
the  extension  period  begins  to  run.  Pre- 
merger discovery  is  a  complex  process  in 
the  best  of  circumstances,  and  compress- 
ing the  entire  in-ocess  into  a  few  weeks 
time  will  not  make  it  less  complex. 
Therefore,  in  a  manner  that  is  somewhat 
analogous  to  the  procedures  set  forth  in 
the  CID  bill,  the  compromise  version  of 
the  premerger  bill  provides  that  the  wait- 
ing and  extension  periods  will  commence 
running  upon  receipt  by  the  FTC  and 
the  Ju'^tice  Department  of  the  completed 
notification  or  a  partially  completed  no- 
tification, together  with  a  specific  state- 
ment of  tiie  rea.sons  for  the  partial  non- 
compliance. Similarly,  tiic  extension  pe- 
riod will  commence  immediately  upon 
the  receipt  of  all  the  additional  informa- 
tion that  is  requested,  or,  if  any  of  the 
reque.sted  information  is  omitted,  upon 
receipt  of  all  the  submitted  data  together 
with  a  statement  of  the  reasons  for  the 
failure  to  include  the  omitted  data.  The 
rationale  of  the  compromise  bill  is.  in 
this  respect,  exactly  that  of  the  House 
bill:  If  the  omitted  data  is  withheld  by 
the  parties  for  frivolous,  unjustifiable,  or 
improper  reasons,  the  Justice  Depart- 
ment or  the  FTC  may  .seek  a  court  order, 
under  subsection  igM2i.  extending  the 
premerger  waiting  period  until  there  has 
been  "substantial  compliance" — that  is. 
until  the  notification  form  has  been  sul^- 
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stantially  completed,  or  until  there  has 
been  substantial  compliance  with  the  re- 
quest for  additional  data. 

A  broad  and  liberal  interpretation  of 
the  doctrine  of  "substantial  compliance" 
should  protect  the  rights  of  the  Govern- 
ment as  well  as  the  parties  to  the  pro- 
posed merger.  Thus,  a  company  would 
not  fail  to  "substantially  comply"  if  it 
withheld  information,  for  example,  that 
was  subject  to  a  legitimate  privilege.  And 
plainly.  Government  requests  for  addi- 
tional information  must  be  reasonable. 
The  House  conferees  contemplate  that, 
In  most  cases,  the  Government  will  be 
requesting  the  very  data  that  is  already 
available  to  the  merging  parties,  and  has 
already  been  assembled  and  analyzed  by 
them.  If  the  merging  parties  are  prepared 
to  rely  on  it,  all  of  it  should  be  avail- 
able to  the  Government.  But  lengthy 
delays  and  extended  searches  should  con- 
sequently be  rare.  It  was,  after  all,  the 
prospect  of  protracted  delays  of  many 
months— which  might  effectively  "kill" 
most  mergers — which  led  to  the  deletion, 
by  the  Senate  and  the  House  Monopolies 
Subcommittee,  of  the  "automatic  stay" 
provisions  originally  contained  in  both 
bills.  To  interpret  the  requirement  of 
substantial  compliance  so  as  to  reverse 
this  clear  legislative  determination  would 
clearlv  constitute  a  misinterpretation  of 
this  bill. 

In  sum.  a  government  request  for  ma- 
terial of  dubious  or  marginal  relevance, 
or  a  request  for  data  that  could  not  be 
comiiiled  or  reduced  to  writing  in  a  rel- 
ative'.v  short  period  of  time,  might  well 
be  unreasonable.  In  the.se  cases,  a  failure 
to  comply  with  such  unreasonable  por- 
tions of  a  request  would  not  constitute 
a  lailure  to  "substantially  comply"  with 
the  bills  requirements.  All  the  equities 
of  the  particular  situation  should  be  con- 
sidered in  determining  what  constitutes 
"substantial  compUance." 

Fiftli.  In  the  case  of  cash  tender  offers, 
more  so  tlian  in  other  mergers,  the  equi- 
ties include  time  and  the  danger  of  un- 
due delay.  This  bill  in  no  way  intends 
to  repeal  or  reverse  the  congressional 
piiri)ose  underlying  the  1968  "Williams 
Art.  or  tho  1970  amendments  to  that  act. 
Therefore,  under  the  House  bill,  a  special 
.'shortened  21 -day  waiting  period  applied 
to  cash  tender  offers.  This  21-day  wait- 
ing period  could  not  be  extended  by  the 
FTC  or  tiie  Justice  Department.  There 
was  general  agreement  that  this  21-day 
waiting  i.eriod  would  not  undulv  delay 
the  consummation  of  cash  tenders,  and 
thus  "tip  the  balance"  to  the  incumbent 
management  of  the  target  firm.  The 
House-passed  bill  was,  therefore,  conso- 
nant with  the  underlying  purposes  of  the 
Williams  Act.  However,  the  House  con- 
ferees recognize  that  this  nonextendable 
waiting  period  could  present  difficult 
dilemmas  for  the  FTC  and  the  Justice 
Department:  If.  for  example,  the  Gov- 
ernment requested  additional  data  on 
the  14th  day  of  the  waiting  period,  the 
acquiring  firm  might  delay  its  submis- 
sion of  the  additional  data  until  the  20th 
day.  In  that  event,  the  Government  might 
well  have  only  a  few  hours  to  analyze 
that  crucial  data.  To  avoid  this  dilemma. 
the  House  conferees  agreed  to  "split  up" 
the  premerger  period  into  an  initial  pe- 
riod of  15  days,  followed  by  a  discretion- 
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ary  10-day  extension — in  a  manner  sim- 
ilar to  that  provided  for  ordinary  mer- 
gers. The  House  conferees  contemplate 
that  this  means,  at  most,  waiting  pe- 
riods of  approximately  25  days.  Such  a 
waiting  period  should  be  the  rule — and 
not  the  exception.  Lengthier  delays  will 
give  the  target  firm  plenty  of  time  to  de- 
feat the  offer,  by  abolishing  cumulative 
voting,  arranging  a  speedy  defensive 
merger,  quickly  incorporating  in  a  State 
with  an  antitakeover  statute,  or  negoti- 
ating costly  lifetime  employment  con- 
tracts for  incumbent  management.  And 
the  longer  the  waiting  period,  the  more 
the  target's  stock  may  be  bid  up  in  the 
market,  making  the  offer  more  costly — 
and  less  successful.  Should  this  happen, 
it  will  mean  that  shareholders  of  the  tar- 
get firm  will  be  effectively  deprived  of  the 
choice  that  cash  tenders  give  to  them: 
Either  accept  the  offer  and  thereby  gain 
the  tendered  premium,  or  reject  the  offer. 
Generally,  the  courts  have  construed  the 
Williams  Act  so  as  to  maintain  these  two 
options  for  the  target  company's  share- 
holders, and  the  House  conferees  con- 
template that  the  courts  will  continue 
to  do  so. 

Six.  The  Senate  bill  permitted  the  FTC, 
with  the  participation  of  the  Depart- 
ment of  Justice,  to  promulgate  rules  sub- 
jecting "small"  mergers — involving  com- 
panies with  less  than  $100  million  and 
$10  million  in  sales  or  assets — to  the 
notification  and  waiting  requirements 
provided  by  this  bill.  The  House  bill  com- 
pletely deleted  this  provision,  and  so  does 
the  compromise  bill.  In  the  view  of  the 
House  conferees,  the  coverage  of  this  bill 
should  be  decided  by  Congress — not  the 
FTC  and  the  Justice  Department.  In  par- 
ticular, the  Senate  provision  was  rejected 
because  it  was  completely  "open-ended." 
It  set  no  qualifications,  standards,  or  con- 
ditions upon  the  rulemaking  authority.  It 
may  in  future  years  appear  that  addi- 
tional coverage  is  desirable:  for  example, 
in  industries  that  are  "highly  concen- 
trated" or  "rapidly  concentrating,"  or 
with  respect  to  a  large  firm  that  makes 
a  series  of  acquisitions  of  firms  below 
this  bill's  $10  million  size  limits.  But 
surely  this  decision  would  be  more  wisely 
made  in  light  of  the  experience  stem- 
ming from  the  application  of  this  bill. 

Seven.  The  House  bill  required  an  an- 
nual report  from  the  Federal  Trade  Com- 
mission and  the  Justice  Department,  de- 
tailing the  operation  and  effects  of  this 
bill,  as  well  as  explanations  by  the  Gov- 
ernment agencies  in  cases  in  which  they 
took  "no  action"  pursuant  to  this  bill. 
The  Senate  bill  contained  no  such  pro- 
vision. The  compromise  bill  adopts  the 
House  provisions  requiring  an  annual  re- 
port from  the  Government  antitrust 
agencies,  but  deletes  the  requirement  that 
these  agencies  explain  why  they  "took 
no  action"  whenever  they  fail  to  chal- 
lenge a  merger  under  this  bill.  This  dele- 
tion was  premised  upon  concern  that 
such  a  "no  action"  explanation  might 
well  prejudice  the  rights  of  private 
parties  who  may  subsequently  chal- 
lenge the  merger,  and  might,  as  well. 
prejudice  the  Government  agencies  in 
the  event  they  subsequently  decide  to 
mount  a  challenge  to  the  merger.  More- 
over, the  requirement  of  such  an  expla- 
nation might  well  disclose  confidential 


N 


premerger  data,  or  at  least  conclusions 
based  on  such  data. 

Eight.  The  House  applied  the  same  two 
confidentiality  safeguards  to  premerger 
data  that  both  the  House  and  Senate  bills 
applied  to  CID  files  compiled  pursuant 
to  title  I  of  the  compromise  bill.  These 
two  safeguards  provide  that,  first,  the 
premerger  data  is  exempt  from  the  Free- 
dom of  Information  Act,  so  that  the  Gov- 
ernment cannot  be  forced  to  disclose  it 
to  the  public,  and  second,  the  Govern- 
ment agencies  themselves  carmot  discre- 
tionarily  release  premerger  data  to  any- 
one, but  can  disclose  it  only  in  "judicial 
or  administrative  proceedings."  In  con- 
trast, the  Senate  bill  made  the  premerger 
data  "subject"  to  the  Freedom  of  In- 
formation Act — not  exempt  from  it.  The 
compromise  bill  adopts  the  House  pro- 
visions, because  premerger  data  compiled 
pursuant  to  title  II  of  the  compromise 
bill  will,  in  essence,  contain  the  same 
kind  of  information  as  a  CID  file  com- 
piled in  a  premerger  investigation  pur- 
suant to  title  I  of  the  compromise  bill. 
The  House  conferees  see  no  reason  why 
this  data  should  be  exempt  from  the 
Freedom  of  Information  Act  in  the  one 
case,  and  subject  to  the  act  in  the  other. 

Ninth.  The  House  bill  covered  acquisi- 
tions of  assets  and  "voting  securities" — 
any  debt  or  equity  instrument  entitling 
the  holder  to  elect  directors  of  a  cor- 
poration. Nonvoting  securities  were  com- 
pletely exempt  from  the  House-passed 
bill.  However,  nonvoting  securities  that 
can  be  converted  into  voting  securities 
were  covered  "upon  conversion,"  and 
compliance  with  the  bill's  notification 
and  waiting  requirements  would  thus 
have  been  required  prior  to  conversion. 
In  contrast,  the  Senate  bill  covered  ac- 
quisitions of  assets;  voting  securities; 
nonvoting  but  convertible  securities;  and. 
apparently,  nonvoting,  nonconvertible 
equity  securities.  Nonvoting,  nonconver- 
tible debt  securities  were  completely  ex- 
empt from  the  Senate  bill  under  sub- 
section ibJ(4HB)(u).  The  compromise 
bill  completely  exempts  acquisitions  of 
nonvoting,  nonconvertible  debt  or  equity 
securities.  Further,  the  compromise  bill 
covers  nonvoting  but  convertible  securi- 
ties upon  acquisition,  not  conversion. 
Finally,  the  compromise  bill  covers  ac- 
quisitions of  voting  securities  in  all  in- 
stances, except  in  the  case  of  de  minimus 
"solely  for  purpose  of  investment"  ac- 
quisitions expressly  exempted  by  the  bill. 

Tenth.  The  House  conferees  felt  that 
exemption  set  forth  in  subsection  <  c  ^  (11) 
of  the  House  bill  should  be  retained  in 
the  compromise,  provided  that  the  phrase 
"or  other  entity,"  appearing  in  the  sec- 
ond line  of  that  subsection,  was  deleted. 
By  thus  limiting  this  exemption  solely 
to  acquisitions  by  bank  trust  depart- 
ments or  trust  companies,  the  House  con- 
ferees felt  that  this  exemption  would  not 
be  unreasonably  broad  or  prone  to  abuse. 
While  the  compromise  bill  deletes  this 
exemption,  the  House  conferees  continue 
to  believe  that  it  would  serve  a  desirable 
purpose,  and  should  be  considered  by  the 
Federal  Trade  Commission,  pursuant  to 
the  Commission's  power  to  exempt  vari- 
ous acquisitions  under  subsection  (c)  (12) 
of  the  House  bill,  which  has  been  adopted 
by  the  compromise  bill. 

Eleventh.    The    $10,000/day    penalty 
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provision   of  both   the   House   and   the 
Senate  bills  applied  only  to  an  acquir- 
ing corporation  that  "holds"  stock  or  as- 
sets "in  violation  of"  the  bill.  The  com- 
promise bill  slightly  alters  Ihe  wording 
of  this  monetary-  penalty  provision,  but 
only  because  it  was   felt  that   the  ac- 
quired as  well  as  the  acquiring  company 
should  be  subject  to  this  penalty.  How- 
ever,  this   sanction   should   be  imposed 
upon   an   acquired   company   only   if   it 
voluntarily  acquiesces  in  the  merger — 
which  will  not  be  the  case  in,  for  exam- 
ple,   a   hostile   cash    tender   offer.    And. 
obviously,  .f  tiie  acquired  firm  is  com- 
pletely "swallowed  up"  in  the  course  of 
the  merger,  it  will  cease  to  exist,  and 
it  will  tiius  be  impossible  to  impose  anv 
penalty  upon  it.  In  addition,  the  House 
conferees  stress  that  the  monetary  and 
injunctive  sanctions  provided  in  subsec- 
tions igi'i,    and   '^'ii2.   are    to  a  con- 
siderable extent,  mutually  exclusive.  For 
example,  if  the  merging  companies  fail 
to  comply  substantially  with  the  notifi- 
cation  data    or   additional    information 
requiremenLs.  a  court  injunction  pursu- 
ant   to   subsection    <g>i2)    would   ordi- 
narily   be   the    proper    remedy    for    the 
Government.  In  contrast,  complete  com- 
pliance,  not  substantial   compliance,   is 
the  test  set  by  the  waiting  requirements. 
The  firms  must  wait  the  full  30  days— 
not  just  27  or  28  days.  And  there  may  well 
be   cases    in   which    the   merging   com- 
panies act  in  bad  faith,  or  conceal  rele- 
vant   data    from    the    Government    for 
frivolous    or  ^  unjustifiable    reasons,    or 
otherwise  "orchestrate"   the  submission 
of  requested  data  so  that  the  Govern- 
ment agencies  ha\^e  no  realistic  oppor- 
tunity to  seek  injunctive  relief  pursuant 
to  subsection  'gM2i.  If  they  do  so.  they 
act  at  their  peril,  and  would  properly 
be  subject   to   .sanctions   under  subsec- 
tion 'g>'l'.  which,  on  its  face,  applies 
to  violations  of  "any"  provision  of  this 
act.  But  while  "good  faith"  has  never 
been  a  defense  to  a  civil  penalty  action 
by  the  Government,  it  is  one  factor  in 
assessing  the  size  of  the  penalty.  This 
factor,    together    with    the    traditional 
broad  discretion  held  by  the  court  in  a 
civil  penalty  action,  should  prevent  any 
miscarriage  of  justice  that  might  arise 
from  an  overly  literal  reading  of  sub- 
section  (g) il) . 

TITLE  in— p.^RE^IS  p.\triae  amendments 

First.  Neither  the  House  nor  the  Sen- 
ate bills  create  any  new  substantive  lia- 
bility with  the  parens  patriae  action.  No 
new  antitrust  violations  are  created.  But 
the  claim  for  relief  created  by  the  House 
bill  was  in  some  respects,  procedurally 
narrower  than  that  established  m  .';ertion 
4  of  the  Clayton  Art.  For  example  Clay- 
^  ton  section  4  authorizes  recoveries  bv 
"any  person."  But  the  House  bill  was 
limited  to  "natural  persons"  Again. 
Clayton  section  4  authorizes  recoveries 
based  upon  any  violation  of  the  "anti- 
trust laws."  But  the  Hou.se  bill  author- 
ized parens  recoveries  only  for  violations 
of  the  Sherman  Act.  Most  importantlv. 
m  jrder  to  avoid  tne  creation  of  expan- 
sive new  treble-damage  liability,  the 
House  bill  exactly  paralleled  the  tradi- 
tional requirements  for  recovery  set  forth 
in  Clayton  section  4:  namely,  that  re- 
coveries be  limited  to  natural -persons 
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injured  in  their  business  or  property  by 
rea.son  of  anything  forbidden  m  the 
Sherman  Act 

The  original  Senate  bill,  however, 
would  have  eliminated  two  of  the^e  cru- 
cial requirements  for  recovery  set  forth 
in  section  4  of  the  Clayton  Act,  and  fol- 
lowed by  the  courts  for  86  years.  P^-st. 
the  "injury"  requirement  of  Clayton  sec- 
tion 4  was  deleted  by  the  Senate  bill; 
the  word  "injury"  thus  appeared  no- 
where in  the  Senate  bill  Instead,  the 
Senate  bill  jjermitted  recoveries  "in  re- 
spect of  any  damage  substained"  by  nat- 
ural persons  Second,  Clayton  .section  4 
does  not  permit  recoveries  for  all  con- 
ceivable kinds  of  injury.  Instead,  to  be 
actionable,  the  injury  must  be  a  tangible, 
actual,  concrete,  financial  injury;  name- 
ly, an  injury  to  the  business  or  property 
of  the  plaintiffs.  But  the  Senate  bill's  sec- 
tion 4C  completely  eliminated  the  "busi- 
ness or  property"  requirement  set  forth 
in  Clayton  section  4.  The  House  con- 
ferees, concerned  over  the  erosion  of 
these  traditional  elements  of  private  re- 
coveries, and  the  consequent  iwssible  cre- 
ation of  broad  new  liability,  drafted  com- 
promi.se  language  which  requires  that 
parens  patriae  recoveries  be  premised 
upon  "injuiT  sustained  by  natural  per- 
sons to  their  property  by  reason  of  any 
violation  of  the  Sherman  Act." 

Unlike  Clayton  section  4  plaintiffs, 
cosumers  in  parens  actions  need  not  be 
injured  in  their  businc-^s.  But  this  is  be- 
cause commercial  entities  are  excluded 
from  parens  patriae  actions,  and  thus,  by 
definition,  consumers  injured  in  tlieir 
"business"  could  never  recover  under  the 
new  Clayton  section  4C.  Moreover,  re- 
quirements of  "standing"  that  are  en- 
tirely appropriate  for  commercial  liti- 
gants— .such  as  the  "direct  injury"  test- 
are  not  appropriate  for  consumer  liti- 
gants, as  the  courts  have  recognized.  See 
Carnivale  Bag,  infra. 

Like  both  the  House  and  Senate  bills, 
new  Clayton  section  4C  al.so  incorporates 
the  traditional  "causation"  requirement 
of  Clayton  section  4.  which  is  embodied 
in  the  'by  reason  of"  language  of  the 
compromise  bill.  The  retention  of  this  re- 
quirement means  that  any  State  attor- 
ney genera!  must  bear  the  traditional 
antitrust  plaintiffs  burden  of  proving 
causation;  He  must  prove  a  violation, 
and  that  it  resulted  in  an  illegal  over- 
charge, and  that  the  overcharge  was  in 
fact  pa.s.sed  on  to  and  borne  by  the  con- 
sumers of  his  State.  Con.sequently,  the 
compromise  bill— like  the  Hou.se  "bill- 
does  not  in  any  way  chaime  the  law  of 
causation  as  it  has  evolved  under  section 
4  of  the  Clayton  Act.  Nevertheless,  some 
opiwnents  of  this  bill  have  argued  that 
it  does  change  the  law  of  cau.sation.  They 
claim,  for  example,  that  if.  first,  manu- 
facturers illegally  fix  the  price  of  ball 
bearings:  second,  which  are  subsequent- 
ly incorporated  into  a  popcorn  vending 
machine;  third,  which  is  .sold  to  the  own- 
ers of  a  movie  theater  in  Cleveland;  and. 
fourth,  who  then  charg:-  moviegoers  50 
cents  per  box  of  popcorn,  that  the  Ohio 
State  attorney  general,  for  example,  can 
then  recover  treble  damages  from  the 
manufacturers.  But  plainly,  the  State 
could  never  prove  "causation"  in  such  a 
case.  It  would  be  an  accountants  night- 


mare. The  State  would  simply  be  dis- 
missed on  the  pleadings,  for  under  no  set 
of  facts  could  it  possibly  carry  its  bur- 
den of  proving  "causation"— by  showing 
that  the  initial  violation,  through  this 
series  of  transformations,  ultimately 
caused  the  consumers  to  pay  a  higher 
price. 

Some  changes  are  made  by  the  com- 
promise bill,  and,  like  those  embodied  in 
the  original  House  bill,  these  are  pro- 
cedural changes.  First,  the  compromise 
bill  expressly  gives  "standing  to  sue"  to 
the  State  attorney  general.  And  the  com- 
promise bill  .squarely  grants  "standing" 
in  cases  where  consumers  have  purchased 
price-fixed    products— such     as     bread, 
potato  chips,  milk,  eggs,  gasoline,  auto- 
m.obiles,  and  the  like.  Thus.  as.suming  the 
State  attorney  general  proves  a  violation, 
and    proves    that    an    overcharge    was 
"passed  on"  to  the  consumers,  injuring 
them  "in  their  property";  that  Is,  their 
pocketbocks — recoveries  are  authorized 
by  the  compromise  bill  whether  or  not 
the  consumers  purchased  directly  from 
the  price  fixer,  or  indirectly,  from  inter- 
mediaries. reUiilers.  or  other  middlemen. 
The  technical  and  procedural  argument 
that     con.sumers    have    no    "standing" 
whenever  they  are  not  "in  privity"  with 
the  price  fixer,  and  have  not  purchased 
directly  from  him,  is  rejected  by  the  com- 
promise  bill.   Opinions  relying   on  this 
procedural      technicality— see      Donson 
Stores.  Inc.   v.   Arnerican  Bakeries  Co 
197.3-1  CCH  Trade  Cases.  •  74.387  ^S.D 
N.Y.I      I  price-fixed     bread';      City     of 
Detroit  V.  American  Bakeries  Co..  Inc.. 
No.  33046  <E.D.  Mich.  1971)   (price-fixed 
bread):  City  of  Akron  v.   Laub  Baking 
Co..  1972  CCH  Trade  Cases,  •  73.930  (N. 
D  Ohio  I    '  price-fixed  bread':    Travis  v. 
Fair  mount  Foods  Co..  1973-1  CCH  Trade 
Cases,    •  74.308     lE.D.Pa.)     i  price-fixed 
milk  <  ;    and    United    Egg    Producers    v. 
Bauer.   1970  CCH  Trade  Cases,  «■  73.299 
iS.D.N.Y.  •         I  price-fixed        eggs" — are 
squarely  rejected  by  the  compromise  bill. 
First,  if  this  bill  means  anything,  it 
means  that  the  State  may  recover  dam- 
ages for  purchasers  of  price-fixed  bread, 
potato  chips,  and  the  like.  To  argue  that 
consumers    must    be    direct    purchasers 
from  the  price  fixer  is  to  deny  recovery 
in  these  cases — for  the  consumer  rarely 
if  ever  buys  potato  chips  directly  from 
the  manufacturer,  or  bread  directly  from 
the  bakery.  In  these  cases,  the  manufac- 
turer invariably  sells  through  wholesalers 
and  retailers— grocery  stores,  drug  stores, 
and  the  like — and  if  the  intervening  pres- 
ence of  such  a  middleman  is  to  prevent 
recovery,  the  bill  will  be  utterly  meaning- 
less.   In    any   event,    most   courts  have 
recognized  this  fact:  See  Carnivale  Bug 
Co.  V.  Slide-Rite  Mfg.  Corp  .   1975  CCH 
Trade    Cases.    '"60.370    'S.DN.Y.)     ("It 
cannot  be  said  •  *  •  tliat  the  Injurj-  sus- 
tained by  a  purchaser  one  or  two  stages 
from  an  illegal  overcharge  is  an  "in- 
cidental" effect  of  a   price-fixing  con- 
spiracy"';    Boshes    v.    General    Motors 
Corp..  1973-1  CCH  Trade  Cases.  •"  74.483 
'  N.D.  111.  I  <  "A  simple  rule  of  privity  is  in- 
appropriate under  the  wording  of  the 
statute  rciayton  section  41");  Midway 
Enterprises  Inc.  v.  Petroleum  Marketing 
Corp..  1974-2  CCH  Trade  Cases.  ''  75.200 
(D.Md.)     I  "one    intermediarj'    between 
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plaintiff  and  defendant  through  which 
passed  a  commodity  [gasoline!  unaltered 
by  manufacturer  or  processor") ;  Bray  v. 
Safeu-ay.  1975-1  CCH  Trade  Cases,  I  60,- 
193  fN.D.Cal.)  ("It  should  be  noted  that 
the  Ninth  Circuit  has  specifically  held 
that  the  mere  presence  of  an  intermedi- 
ary between  the  plaintiff  and  the  defend- 
ant would  not  require  a  finding  of  lack 
of  injury.  *  •  •  It  is  the  economic  area  in 
which  the  plaintiff  is  damaged  that  is  the 
crucial  factor — not  an  artificial  limita- 
tion based  upon  the  number  of  links  in 
the  chain  of  distribution." » 

Second,  the  courts  that  have  required 
privity  between  the  plaintiff  and  the 
ciefendant  as  a  prerequisite  to  standing, 
have  generally  done  so.  because  they 
have  misread  the  Supreme  Court's 
Hanover  Shoe  opinion,  392  U.S.  481 
11968'.  Fearing  that  the  first  purchaser 
can.  under  Hanover  Shoe,  recover  the 
entire  overcharge,  whether  or  not  he 
absorbs  all  or  merely  part  of  it,  these 
courts  have  clearly  been  motivated  by 
the  specter  of  double  liability  raised  by 
successful  actions  by  subsequent  second- 
ary purchasers.  However,  the  com- 
promise bill — unlike  the  House  bill — ex- 
pressly forbids  duplicative  recoveries. 
This  additional  safeguard  against  dupli- 
cative recoveries  makes  express  the 
House  intention,  and  is  not  intended  to 
detract  from  plaintiff's  burden  of  prov- 
ing injury  and  the  amount  of  damages 
suffered  by  natural  persons  on  whose 
behalf  the  action  is  brought.  In  this 
licht.  to  insist  that  indirect  purchasers 
of  price-fixed  bread  have  no  standing, 
because  Hanover  Shoe  requires  "privity" 
in  order  to  avoid  double  recoveries,  is  to 
seriously  misread  the  compromise  bill. 

Second.  Like  the  House  bill,  the  com- 
promise bill  is  not  a  rule  23(b)  (3)  class 
action  under  Clayton  section  4.  It  is  in- 
.stead  a  single  action  by  the  State.  In 
particular,  it  is  a  superior  alternative  to 
a  rule  23(b'i3)  class  action.  Thus,  the 
coini.romise  bill  does  not  incorporate  the 
various  requirements  of  rule  23(b)(3): 
That  the  claims  be  "typical";  that  com- 
mon issues  "predominate"  over  individ- 
ual ones;  that  the  action  be  "manage- 
apl?  "  within  the  meaning  of  rule  23;  or 
that  the  representation  be  "adequate" 
within  the  meaning  of  rule  23 — for  this 
bill  represents  the  legislative  conclusion 
that  the  State's  attorney  general  is  the 
best  representative  conceivable  for  the 
State's  consumers — as  the  courts  have 
repeatedly  recognized. 

Third.  The  House  bill  authorized  only 
"damages."  The  Senate  bill  authorized 
"monetary  relief"  and  "other  relief"  to 
"prevent  or  remedy"  the  violation.  Ac- 
cording to  the  Senate  report,  "other  re- 
liet"  means  restitution,  injunctive  re- 
lief, or  equitable  relief — such  as  a  decree 
of  divestiture.  The  compromise  bill  au- 
thorizes only  monetary  relief.  That 
is  because  restitution  seems  imneces- 
sary  in  light  of  the  broad  authority 
for  damage  recoveries  conferred  by 
the  compromise  bill.  As  for  injunctive 
relief,  the  compromise  bill  omits  any 
reference  to  it  solely  because  such 
relief  is  already  available  to  State 
attorneys  general,  acting  as  parens  pa- 
triae in  Injunctive  actions  under  the 
Clayton  Act,  15  United  States  Code,  sec- 
CXXII 1947— Part  24 


tion  26.  The  compromise  bill,  therefore, 
in  no  way  alters  liie  current  case  law  on 
parens  patriae  injunctive  relief.  Provi- 
sion for  equitable  relief;  that  is,  decrees 
of  divestitiu-e,  was  squarely  rejected  by 
the  House  conferees  in  the  belief  that 
State  attorneys  general  should  not  be 
authorized  to  file  parens  suits  seeking 
divestiture. 

Fourth.  The  House  bill  permitted  State 
attorneys  general  to  recover  "the  cost  of 
suit  and  a  reasonable  attorneys  fee." 
The  Senate  bill  authorized  State  attor- 
neys general  to  recover  "the  cost  of  suit, 
a  reasonable  attorney's  fee,  and  other 
expenses  of  the  litigation."  The  com- 
promise bill  rejects  any  recoveries  for 
such  "other  expenses,"  which  leaves  the 
law  in  this  area  as  it  presently  is. 

Fifth.  Like  the  House  bill,  the  com- 
pi-omise  bill  specifically  authorizes  ag- 
gregate damages  in  cases  where  there  has 
been  a  determination  that  a  defendant 
agreed  to  fix  prices.  Unlike  the  Senate 
bill,  it  does  not  specifically  authorize  ag- 
gregation in  cases  of  Sherman  Act  viola- 
tions arising  out  of  patent  fraud.  Under 
the  compromise  bill,  "price  fixing"  means 
horizontal  price  fixing  or  vertical  price 
fixing.  It  does  not  mean  monopolization, 
market  allocations,  output  restrictions, 
customer  or  territorial  restraints,  tie-ins, 
group  boycotts,  predatory  pricing,  recip- 
rocal dealing,  or  other  non -price-fixing 
violations  of  the  Sherman  Act, 

The  House  bill  expressly  authorized 
aggregation  in  cases  of  "willful"  price 
fixing.  The  compromise  bill  omits  the  re- 
quirement that  the  price  fixing  be  "will- 
ful." First,  "willful"  price  fixing  may 
seem  to  imply  criminal  scienter.  This  is 
not  the  intention  of  the  House  confer- 
ees. "Were  the  House  bill  interpreted  in 
this  manner,  aggregation  might  be  per- 
mitted only  in  those  price-fixing  cases 
that  would  constitute  a  criminal  viola- 
tion of  the  Sherman  Act.  or  even  fur- 
ther, only  in  cases  where  the  defendants 
have  been  adjudged  guilty  of  a  criminal 
price-fixing  violation.  Second,  the  bill 
in  no  way  changes  the  traditional  ele- 
ments of  a  Sherman  Act  price-fixing  of- 
fense. Generally,  the  crucial  and  essen- 
tial element  of  any  price-fixing  case  has 
always  been  a  conscious,  willful,  overt, 
deliberate,  intentional,  actual  agreement 
to  fix  prices.  Thus,  if  a  businessman,  on 
the  basis  of  his  own  independent  busi- 
ness judgment,  simply  charges  the  same 
prices  as  his  competitors  charge,  he  does 
not  thereby  "fix  prices."  The  Sherman 
Act  has  always  required  that  business- 
men must  in  fact  combine  together,  de- 
liberately agree  to  fix  prices,  and  actual- 
ly adhere  thereafter  to  that  agreement, 
before  the  violation  is  completed.  Con- 
cededly,  direct  proof  of  the  actual  agree- 
ment is  not  required,  and  the  actual 
agreement  may  be  inferred  from  the 
surrounding  circumstances;  but  it  must 
be  there.  In  this  sense,  inclusion  of  the 
word  "willful"  was  superfluous,  for  the 
House  conferees  in  no  wav  intend  any 
alteration  of  the  well-established  re- 
quirements of  this  offense. 

Finally,  the  House  bill  provided  for  a 
reduction  of  aggregate  treble  damages 
to  single  damages,  if  the  defendant  es- 
tablished that  he  acted  in  good  faith 
without   reasonable  grounds   to   believe 


that  his  conduct  violated  the  Sherman 
Act,  The  compromise  bill  omits  this  "good 
faith"  single  damages  proviso.  'While  the 
inclusion  of  this  proviso  would  not  have 
caused  any  particular  harm,  and  might 
even  be  helpful  in  some  hypothetical 
situations,  the  limitation  of  the  aggrega- 
tion section  of  the  bill  to  price-fixing 
cases  only,  and  the  adoption  of  the  Sen- 
ate provision  making  the  bill  apply  only 
to  future  actions,  have  made  the  proviso 
inoperative  and  meaningless  in  the  vast 
majority  of  cases. 

Mr.  Speaker,  I  offer  for  inclusion  in 
the  Record  following  these  remarks  an 
editorial  from  today's  'Washington  Post. 
I  also  offer  a  letter  from  the  National 
Association  of  Attorneys  General,  which 
indicates  their  intention  to  cooperate 
fully  in  providing  information  to  the 
Congress  annually  in  the  years  to  come, 
so  that  we  may  properly  oversee  the 
workings  of  this  pioneer  legislation,  and, 
if  appropriate,  enact  further  legislation 
to  improve  its  efficacy  and  curb  abuses, 
if  any. 
The  material  follows ; 

Penalties  for  Pkice-Fixing 
The  antitrust  bill  is  once  again  In  peril. 
That's  to  be  expected.  The  subject  is  com- 
plex, time  is  running  out,  and  the  opposition 
Is  fierce.  It's  cqAiing  mainly  from  people  like 
Sen.  James  Allen  (D-Ala.)  and  Sen.  Roman 
Hruska  (R-Neb.).  who  favor  competition  In 
principle  but  find  that.  In  practice,  a  little 
of  It  goes  a  long  way.  The  bill  has  attracted 
their  attention  for  the  very  good  reason  that 
It  would  make  price-fixing  much  more  dan- 
gerous— particularly  in  consumers'  goods. 

The  bill  now  hangs  on  one  take-lt-or-leave- 
It  vote  In  the  House,  within  the  next  day^r 
so.  If  the  House  passes  the  bi'.l  as  It  stands, 
it  will  go  directly  to  the  President's  desk.  If 
the  House  changes  the  bill  in  any  respect, 
however  minor.  It  will  be  dead.  The  reason  Is 
the  intemperate  and  intransigent  opposition 
in  the  Senate,  where  a  small  number  of 
members,  led  by  Mr.  Allen,  have  promised  to 
filibuster  it  once  again. 

They  filibustered  the  bill  on  its  original 
passage.  The  filibuster  was  broken,  but  that 
took  much  time  and  effort.  The  House  moved 
the  legislation  along  In  somewhat  different 
form,  as  usual,  and  normally  there  would 
have  been  a  conference  to  reconcile  the  dif- 
ferences. But  that  would  have  given  Sen. 
Allen  &  Co.  two  more  opportunities  to  fili- 
buster, once  on  the  naming  of  the  conferees 
and  again  on  their  report.  Majority  Leader 
Mike  Mansfield  made  It  jlear  to  the  bill's 
sponsors  that  the  Senate  could  afford  the 
time  to  break  one  filibuster  but  not  two.  It 
Is  the  old  story.  The  approaching  end  of  the 
session  strengthens  every  dilatory  and  ob- 
structive tactic. 

Several  senators  and  representatives  met 
Informally  last  month  to  do  the  work  of  a 
conference.  Their  compromise  version  of  the 
bill  went  first  to  the  Senate  where  Mr.  Allen 
predictably  filibustered  it  again.  The  fili- 
buster was  broken,  and  the  bill  passed,  by 
large  majorities.  Now  the  bill  goes  to  the 
Hou.se.  Since  any  amendment  at  all  would 
send  it  back  to  the  Senate  and  further  ex- 
tended discussion  by  Mr.  Allen  and  his 
friends,  the  practical  choice  is  between  the 
bill  In  its  present  form  and  nothing.  The  bill 
has  been  greatly  refined  over  the  past  half- 
year  of  debate,  and  would  constitute  a  val- 
uable addition  to  national  economic  policy. 
It  contains  a  number  of  improvements  in 
the  administration  of  the  antitrust  laws.  But 
its  largest  contribution  would  be  an  alto- 
gether new  method  of  assessing  damages. 
Consider  the  dozens  of  commodities — gaso- 
line, milk,  bread,  soda  pop — that  everybody 
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buys  continually  In  small  quantities.  A  con- 
spiracy to  fix  prices  might  add  only  a  frac- 
tion of  a  cent  to  the  price,  yet  brlnt'  millions 
of  dollars  to  the  perpetrators.  Under  present 
law.  the  public  has  no  practical  way  to  re- 
cover damages.  Who  keeps  the  receipts  for  a 
year's  purchases  of  bread'  Even  if  a  sus- 
picious customer  began  collscrlng  receipts, 
they  would  never  add  up  to  enough  money 
to  Justify  a  long  and  difficult  lawsuit  The 
conspirators  would  risk  being  convicted  of  a 
crime,  but  it  would  be  almost  impossible  to 
make  them  return  the  proceeds  of  this  crime 
to  consumers  The  antitrust  bill  changes 
that.  It  would  permit  a  state  to  hire  a  lawyer 
and  sue  In  behalf  of  its  citl/:ens.  asses.shig 
damages  bv  economic  estimation.  If  the  con- 
spiracy had  raised  the  price  of  soda  by  half 
a  cent  per  can.  the  damages  would  be  com- 
puted .simplv  bv  multiplying  the  number  of 
cans  sold,  during  the  life  of  the  conspiracy. 
by  half  a  cent.  Pull  restitution  would  sud- 
denly become  a  real  po==:lbillty. 

The  bill  has  been  narrowed  considerably 
In  recent  months  to  meet  some  of  the  objec- 
tions to  its  original  language  Some  antitrust 
violations  are  less  preciselv  defined  than 
others.  The  new  assessment  procedure  wotild 
be  limited  to  cases  of  price-fixing,  the  clear- 
est of  antitrust  offenses.  Manv  businessmen 
also  feared  the  erfects  of  contingent  fees  in 
which  the  lawyer  takes  a  percentage  of  the 
damages  as  his  fees.  Fees  running  up  to  a 
third  or  a  half  of  the  damages  would  act  as 
bait,  they  argue,  to  create  a  whcle  :.e\v  legal 
Industrv  and  generate  a  f.ood  of  dubious 
suits.  In  response  to  this  objection,  the  man- 
agers of  the  bill  have  explicitly  ruled  out  fees 
based  on  a  share  of  proceeds. 

Stronger  antitrust  enforcement  is  a  weap- 
on against  Inflation  The  bill  deserves  the 
votes  of  those  congressmen  who  believe  in 
open  markets  and  grea:er  competition  In  the 
American  economy. 

Septembeh  16.  1976. 
Hon  Petfr  W  Rodino 
Chairman.  Subcommittee  on  Monopolies  and 

Commercial     Laic.     Rnjiburn     Building. 

Washington,  D  C. 
DE.^R  Ch.mrman  Ritdino:  You  have  a-sked 
for  our  ideas  with  respect  to  this  A-ssocla- 
tlon's  assisting  the  Congress  in  its  oversight 
fimctlon  If  the  pending  Parens  Patriae  letr;.-  - 
latlon  is  enacted  We  have  given  this  matter 
considerable  thought  and  believe  that  we 
have  a  plan  of  action  which  would  substan- 
tially assist  the  Congress  in  one  of  the  mere 
controversial  aspects  of  the  new  legislation. 
the  contint:ency  fees  provision.  We  will  rec- 
ommend to  the  Association  for  action  at  its 
annual  meeting  in  December  a  resolution 
which  will  provide  for  supplying  the  follow- 
ing information  annually  to  the  Chairmen 
of  the  House  and  Senate  Judiciary  Commit- 
tees; 

1  A  copv  of  the  Complaint  of  each  new 
case  commenced  by  anv  Attorney  General 
under  the  new  Parens  Patriae  authority. 

2.  The  name  of  any  outside  coun.sel  re- 
tained bv  any  Attorney  General  in  connec- 
tion therewith. 

3.  A  statement  of  the  fee  arrangement  with 
such  counsel  if  it  Includes  any  computation 
based   upon   the  outcome  of  the  case, 

4.  A  description  of  asiy  such  case  which 
has  been  settled  including  a  copy  of  the 
settlement  agreement  approved  bv  the  Court 
and  a  copy  of  anv  Judgement  of  attorneys' 
fees  entered  by  the  Court 

We  believe  that  the  information  resulting 
therefrom  would  be  useful  to  the  Congress 
In  assessing  the  actual  impact  of  the  con- 
tingency fees  provision  as  it  is  now  phrased 
In  HR  8532  While  no  mechanism  presently 
exists  within  our  Association  for  gathering, 
organizing,  and  dlsseminatins  such  informa- 
tion, we  will  recommend  to  the  full  Associa- 
tion that  it  adopt  such  procedures  as.d  we 
believe  that  the  Association  is  likely  favor- 
ably to  consider  that  proposal. 


Finally,    we    thank    you    for    your   strong 
efforts    on    behalf    of    the    public    Interests 
which  this  bill  is  designed  to  protect. 
With  best  regards  and, 
Sincerely  yours. 

Sl.aoe  Gorton. 
President,  Attorney  General  of  the  State 
of  Washington 

Andrfw  P    Miller. 
Chairman.  Antitrust  Committee.  Attor- 
ney General  of  the  Commonwealth  of 
Virginia. 

Mr.  SEIBERLING.  I  thank  the  Chair- 
man. 

Mr.  Speaker,  the  gentleman  from  Illi- 
nois made  a  rather  impassioned  speech, 
and  I  think  it  would  be  helpful  to,  as 
thev  .say.  look  at  the  record.  I  am  looking 
at  the  Record  for  March  18,  1976.  the 
day  that  this  bill  was  parsed.  On  page 
7038  the  pentleman  from  Illinoi.s  Mr. 
McClory  '  offered  the  amendment  which 
he  and  I  worked  out  together,  which  con- 
tained the  proviso  that  any  damages 
awarded  a  defendant  could  be  reduced 
.^rom  treble  damages  to  actual  damages 
if  the  defendant  established  that  he 
acted  in  good  faith  and  without  reason- 
able grounds  to  believe  that  the  conduct 
in  question  violated  the  antitrust  laws. 
That  was  an  amendment  to  the  aggre- 
gation of  damages  section,  and  is  the 
language  which  the  Senate  dropped  fi-om 
the  bill  that  i.s  now  before  us.  I  agree  that 
that  was  appropriate  language  when  this 
section  of  the  bill  provided  for  aggrega- 
tion of  damages  in  all  antitrust  cases 
brought  by  a  state  attorney  general 
under  this  bill. 

But  something  happened  to  his 
amendment  before  it  was  adopted  by  the 
House— the  gentleman  from  Alabama 
'Mr.  FLOWERS'  offered  an  additional 
amendment  to  the  amendment  of  the 
gentleman  from  Illinois  Mr.  Flowers' 
amendment  limited  the  aggregation  sec- 
tion to  cases  of  willful  price-fixing,  and 
the  gentleman  from  Illinois  opposed  the 
amendment  offered  by  the  gentleman 
from  Alabama  iMr.  Flowers*.  Let  us 
look  at  the  Record  and  see  what  he  said 
in  stating  his  opposition. 

Mr  Speaker.  I  am  turning  now  to  page 
7041  of  the  Record  of  March  18.  1976. 
and  I  am  quoting  from  it: 

Mr.  McClorv.  Mr.  Chairman.  I  am  going 
to  oppose  the  amendment  offered  by  the  gen- 
tleman from  Alabama  (Mr  Flowers),  and 
state  that  It  seems  to  me  that  the  impact  of 
this  legislation  should  be,  as  the  gentleman 
from  Ohio  Indicated,  far  beyond  that  of 
price-fixing.  Therefore,  it  seems  to  me  that 
the  authority  for  aggregation  of  damages 
should  cover  the  gamut  of  antitrust  viola- 
tions— not  merger  cases,  not  Roblnson-Pat- 
man  cases,  but  the  rest  of  them.  Therefore,  I 
do  not  think  that  this  right  should  be  lim- 
ited further — in  parens  patriae  cai-es  ...  I 
think  that  if  anything,  the  amendment  of- 
fered by  the  gentleman  from  Alabama  would 
be  confusing  and  not  consistent  with  the 
general  thrust  of  this  legislation. 

And  the  gentleman  was  absolutely 
right  in  saying  that  the  effect  of  Mr. 
Flowe.-'s'  amendment  was  confusing,  be- 
cause if  we  were  going  to  limit  this  bill 
to  price  fixinfj.  and  even  more  to  willful 
price  fixing,  then  it  makes  little  sen<;e  to 
tack  on  to  it  a  proviso  which  allows  mit- 
igation of  damages  if  the  defendant  can 
prove  good  faith,  because  the  concept 
of  good  faith  and  willful  price  fixing  are 
inherently  incompatible. 


Now  what  does  this  bill  do?  We  took 
the  word  'willful"  out  of  the  aggregation 
section  because  everybody  agrees  that 
connotes  criminal  intent.  But  it  is  still 
hard  to  conceive  of  a  case  where  defend- 
ants engaged  in  price  fixing,  a  per  se 
violation  of  the  Sherman  Act  would  be 
able  to  show  that  they  acted  in  good 
faith,  and  without  reason  to  believe 
their  conduct  violated  the  law.  If  the  sec- 
tion in  question  had  been  limited  to 
price  fixing  before  the  gentleman  from 
Illinois  offered  his  amendment.  I  doubt 
if  it  would  have  been  accepted,  since  it 
was  no  longer  of  much  significance. 

Now  there  are  a  few  possible  hypo- 
thetical situations,  such  as  where  a 
change  in  the  law  is  made  after  the  fact 
and,  therefore,  someone  could  say  he  re- 
lied on  the  fact  that  the  law  was  dif- 
ferent at  the  time  he  went  into  the  price- 
fixing  arrangement,  let  us  say  a  fee 
schedule. 

We  are  going  to  make  it  clear  that,  by 
adopting  the  nonretroactivity  feature  of 
the  Senate  bill,  we  do  not  intend  that 
the  bill  be  applied  retroactively  to  such 
situations. 

I  want  to  make  just  one  further  point 
and  then  I  will  yield  to  the  gentleman 
from  Illinois. 

There  is  a  long  line  of  cases  where  the 
courts  have  said  where  the  law  in  efTect 
is  changed  they  will  not  merely  reduce 
damages  to  single  damages,  they  will 
not  allow  any  damages  retroactively. 
In  addition,  under  the  well-known  doc- 
trine of  remittitur,  the  courts  can  also 
reduce  damages  where  they  believe  they 
are  excessive. 

Mr,  Speaker,  this  is  a  bill  to  benefit 
con5umers  by  strengthening  the  legal 
keystone  of  our  free  enterprise  system, 
the  antitrust  laws.  It  will  also  benefit 
consumers  by  making  anticonsumer  ac- 
tions, especially  price  fixing,  le.ss  likely.  It 
will  further  benefit  consumers,  finally,  by 
living  them  a  meaningful  way  of  recov- 
ering their  damages  in  those  few  cases 
where  the  antitrust  laws  are  violated. 

I  offer  for  inclusion  in  the  Record  at 
tins  point  three  letters  from  citizens  or- 
ganizations expressing  strong  suport  for 
this  legislation : 

September  13.  1976. 
Memorandum 

To:    All   Members   of    the   House   of   Repre- 
sentatives. 
From:  Coalition  in  Support  of  HR.  8532. 

We.  the  undersigned,  support  the  passage 
of  amended  H  R.  8532.  the  Hart-Scott- 
Rodino  Antitrust  Impro\ements  Act  of  1976. 
particularly  Title  III,  the  Parens  Patriae 
provision,  which  authorizes  states  to  sue 
price  fixers  to  recover  dama'jes  for 
consumers. 

Since  March  when  the  House  first  passed 
its  Parens  Patriae  version,  the  specific  lan- 
guage of  the  omnibus  antitrust  bill  has  been 
exten.sively  debated  and  modified  On  Sep- 
tember 8.  1976.  the  Senate  passed  HR.  8532 
by  a  69-18  vote  with  this  final  version  being 
refined  through  Informal  negotiation  be- 
tween both  Chambers  The  Parens  Patriae 
provisions,  the  focus  of  much  cmtroversy, 
were  In  essence  limited  to  price  fixing  vio- 
lations Fraud  on  the  Patent  Office  was 
dropped.  Of  the  41  major  Initial  disagree- 
ments between  the  two  Chambers.  25  were 
resolved  according  to  Hou.se  wishes,  6  in- 
volved compromise  ar.d  10  accommodated 
Senate  preferences  Because  of  the  parlimen- 
tary  posture  of  the  bill,  any  House  amend- 
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ment  would  kill  the  bill.  Although  some 
still  disagree  with  certain  provisions  or  be- 
lieve that  the  language  can  be  Improved,  the 
BOle  question  now  before  the  House  Is 
whether  there  will  be  any  bill  at  all. 

Public  confidence  in  government's  ability 
to  protect  both  consumers  and  businesses 
from  antitrust  violators  has  been  shaken. 
This  legislation  represents  a  step  In  the 
right  direction  to  restore  public  confidence. 
Now  it  is  time  for  a  truce.  Let  us  finally 
approve  this  vital  legislation.  We  urge  you 
to  support  HR.  8532  on  the  House  floor  this 
week. 

Respectfully  submitted. 
Consumer  Federation  of  America,  Na- 
tional Retired  Teachers  Association, 
American  Association  of  Retired  Per- 
sons, Computer  and  Communications 
Industry  Assn.,  United  Mine  Workers 
of  America.  National  Association  of 
Attorneys  General.  National  Farmers 
Union,  Congress  Watch,  Citizens  for 
Class  Action  Lawsuits,  National  Coun- 
cil of  Senator  Citizens.  United  Steel- 
workers  of  America,  National  Con- 
smuer  Congress,  International  Union 
of  Electric,  Radio  and  Machine  Work- 
er?, Public  Interest  Economics  Center, 
United  Auto  Workers,  National  Rural 
Electric  Cooperative  Assn..  MCI  Com- 
munications Corp..  International 
Ladles  Garment  Workers  Union, 
American  Federation  of  State,  Coun- 
ty,  and   Municipal   Employees. 


Consumer  Federation  of  America, 
Washington,  DC,  September  15,  1976. 

De.ar  Represeniative:  Tomorrow  you  will 
vote  on  the  mo5t  critical  piece  of  antitrust 
legislation  of  the  la.st  25  years.  Consumer 
Federation  of  America  actively  supports  this 
legislation  and  is  particularly  enthusiastic 
about  the  Parens  Patriae  provisions. 

The  bill  is  a  recognition  of  the  fact  that 
antitrust  violations.  Including  prlce-flxlng, 
cast  consimiers  incalculable  sums  of  money 
every  year.  In  addition,  they  contribute  to 
the  Increasing  erosion  of  public  confidence 
in  Industry  and  In  the  ability  of  the  federal 
government  to  enforce  antitrust  laws.  Obvi- 
ously It  Ls  unrealistic  to  rely  on  the  federal 
government  for  adequate  and  comprehensive 
antitrust  enforcement,  particularly  when  the 
annual  funding  for  federal  antitrust  enforce- 
ment is  equal  to  the  stim  expended  by  one 
plant  firm  in  defending  itself  against  an  anti- 
trust action. 

Individual  consumers  usually  lack  the  ex- 
pertLse  and  resources  to  bring  private  anti- 
trust actions.  They  also  lack  the  motivation 
to  bring  a  lawsuit  when,  for  example,  the 
price-fixing  results  In  an  Individual  product 
cost  increase  of  less  than  a  dollar.  Cumula- 
tivelv.  however,  the  cost  impact  Is  millions  of 
dollars  Within  the  past  year,  seven  Individ- 
uals did  bring  an  antltru.st  action  for  prlce- 
flxlng  against  a  major  food  chain  resulting 
In  a  jury  award  In  excess  of  $32.7  million. 
Unfi  rtunately.  private  citizen  action  Is  very 
much  the  exception,  not  the  rule. 

HR  85:52  is  a  practical  and  much  needed 
approach  to  this  consumer  problem.  By  al- 
lowing Btate  Attorneys  General  on  behalf 
of  the  citizens  of  their  states  to  bring  civil 
actions  for  antitrust  violations,  the  law  In- 
cre.'ises  the  ability  of  state  Attorneys  General 
to  afford  consumers  the  protection  and  eco- 
nomic benefits  they  deserve. 

Unfcrtunately.  the  merits  of  the  legisla- 
tion have  been  clouded  by  a  most  regrettable 
misunderstanding.  The  question  Is  whether 
two  provisions  of  this  Senate-passed  sub- 
stitute were  agreed  to  during  advance  In- 
formal negotiations  with  members  of  the 
House  Judiciary  Monopolies  and  Commercial 
Law  Subcommittee  who  had  been  appointed 
as  conferees.  Informal  negotiations  were 
pragmatically  necessary  because  Senator 
James  Allen   (D-AL)   had  Indicated  that  he 


would  filibuster  both  the  naming  of  con- 
ferees and  the  conference  report  Itself. 

Obviously  we  did  not  participate  In  those 
Informal  negotiations  and  are  not  In  a  posi- 
tion to  comment  on  the  origin  or  details  of 
the  misunderstanding.  Please  find  enclosed, 
however,  a  statement  of  Senator  Hugh  Scott 
(R-PA)  which  sheds  some  light  on  the  mis- 
understanding. Yet  before  we  discuss  the 
substance  of  the  two  controversial  issues,  we 
feel  compelled  to  emphasize  In  the  strongest 
possible  terms  that  any  action  to  recommit, 
to  amend  or  to  refer  this  bill  to  conference 
will  have  the  very  real  effect  of  killing  the 
legislation.  The  reason  Is  simple.  Because  It 
Is  so  late  in  the  Congressional  year,  the  Sen- 
ate leadership  has  made  it  clear  that  It  can- 
not afford  to  waste  the  floor  time  which 
would  be  absorbed  by  the  minimally  two 
Allen  filibusters  which  would  deflnitely  re- 
sult if  the  bill  Is  sent  back  for  any  further 
Senate  action. 

Therefore,  regardless  of  how  you  view  the 
procedural  principles  Involved,  we  implore 
you  to  consider  a  still  higher  principle — 
namely,  that  consumers  deserve  and  demand 
the  strong  antitrust  law  and  enforcement 
that  the  Ford  Administration  promised 
would  be  its  best  remedy  for  the  economic 
ills  which  have  beset  this  country. 

We  share  the  frustration  of  those  who  de- 
plore the  fact  that  the  legislation  as  intro- 
duced has  been  gradually  narrowed  and  thus 
weakened.  Nonetheless,  we  are  persuaded 
that  the  Senate-passed  substitute  Is  Infin- 
itely better  than  the  status  quo  and  is  a 
promising  step  In  the  right  direction. 

As  to  the  two  controversial  features  of  the 
substitute,  please  consider  the  following: 

1.  Contingency  Fees. — The  expression 
"contingency  fees"  In  the  context  of  class  ac- 
tion antitrust  suits  often  conjures  up  images 
of  greedy  attorneys  reaping  a  sizeable  per- 
centage (e.g.  34'c,  50'r)  of  a  potentially 
enormous  coiu-t  award  to  the  tune  of  thou- 
sands or  millions  of  dollars.  Tlie  Senate- 
passed  substitute  eliminates  that  potential 
windfall  because  It  contains  an  outright  ban 
on  contingency  fees  which  are  percentages 
of  the  court  award.  Non-percentage  contin- 
gency fees  must  be  approved  by  the  court 
(for  example,  if  the  case  is  unsuccessful  the 
plaintiff's  attorney  receives  nothing:  if  suc- 
cessful, the  attorney  receives  a  fee  of  $50  per 
hour. 

It  cannot  be  overemphasized  that  In  niorc 
than  one-third  of  the  states  there  is  not  a 
sufficient  staff  or  budget  In  the  Attorney 
General's  office  to  bring  more  than  a  bare 
minimum  number  of  parens  patriae  cases.  If 
the  legislation  Is  to  have  any  practical 
significance  for  these  states,  they  must  be 
provided  with  the  flexibility  to  utilize  the 
services  of  private  practloners. 

2.  Aggregate  Damages. — In  the  original 
House-passed  version,  treble  damages  could 
be  reduced  to  single  damages  when  a  defend- 
ant can  establish  that  the  violation  was  In 
good  faith.  The  rationale  of  that  House  pro- 
vision was  to  protect  certain  existent  good- 
faith  practices  from  being  the  target  of  liti- 
gation. As  the  Senate-passed  substitute  al- 
lows treble  damages  for  prospective  price- 
fixing,  that  earlier  provision  Is  no  longer 
necessary. 

With  these  considerations  In  mind,  we 
urge  you  to  vote  In  favor  of  H.R.  8532  so  that 
state  governments  can  be  equipped  with  ex- 
panded legal  rights  to  enforce  antitrust  laws 
for  the  benefit  of  consumers. 
Very  truly  yours, 

Carol   Tucker    Foreman, 

Executive  Director. 
Kathleen  P.  O'Reilly, 

Legislative  Director. 


Congress  Watch, 
Washington,  D.C.,  September  13, 1976. 
Dear  Representattve:  This  week  the  House 
will  vote  on  a  motion  to  concur  in  the  Sen- 


ate substitute  amendment  to  the  antitrust 
bill,  H.R.  8532,  an  omnibus  bUl  which  in- 
creases the  investigatory  powers  of  federal 
antitrust  enforcement  agencies  and  grants 
states  attorneys  general  the  power  to  repre- 
sent their  citizens  In  civil  antitrust  cases.  If 
this  motion  is  rejected,  and  the  bill  Is  amend- 
ed, this  piece  of  antitrust  legislation  is  dead 
for  this  Congress. 

N|brmally,  any  further  change  tp  the  House 
biu'as  amended  by  the  Senate  would  merely 
lead  to  a  conference  (since  It  cannot  be 
amended  beyond  the  third  degree).  Because 
fourteen  legislative  days  have  been  wasted 
so  far  by  opponents  of  this  bill  in  the  Sen- 
ate, Majority  Leader  Mansfield  has  an- 
nounced that  he  will  not  schedule  the  ap- 
pointment of  conferees  and  the  conference 
report.  Just  two  weeks  ago,  the  appoint- 
ment of  conferees  was  filibustered  In  the 
Senate,  the  first  time  such  an  action  has  been 
taken  since  1946.  To  avoid  the  three  cloture 
votes  necessary  to  disengage  a  filibuster  of 
the  appointment  of  conferees,  negotiations 
were  held  between  the  House  and  Senate  An- 
titrust Subcommittees,  resulting  in  the  com- 
promise passed.  Even  if  Senator  Mansfield 
were  willing  to  schedule  the  cloture  votes 
needed  to  appoint  conferees  at  this  late  date 
the  opponents  could  easily  delay  the  bill  be- 
yond the  date  now  set  for  adjournment, 
killing  other  House-passed  legislation  in  the 
process. 

The  House  Is  being  urged  to  open  the 
bill  for  amendment  by  Representatives  who 
never  supported  the  bill  in  the  first  place. 
They  can  claim  to  have  been  mistreated  only 
if  they  ignore  the  fact  that  the  Senate  sub- 
stitute is  much  closer  to  the  House  bill  than 
to  the  Senate  version.  Of  forty-one  disputed 
Issues,  the  House  language  was  accepted 
twenty-five  times,  the  Senate  six,  and  ten 
issues  were  compromised. 

The  House  Committee  Republicans  are 
complaining  about  two  issues  which  are  not 
substantial  enough  to  warrant  killing  the 
entire  bill.  These  Issues  have  shrunk  in  im- 
portance because  the  original  committee  bill 
is  now  effectively  restricted  to  price  fixing 
and  no  longer  covers  a  variety  of  antitrust 
violations. 

1.  One  issue  is  whether  to  Insist  upon  the 
House  provisions  which  allow  treble  damages 
only  when  the  price  fixer  was  acting  willfully 
and  In  bad  faith.  These  requirements  were 
dropped  because  of  the  Improbability  of  find- 
ing an  unintentional  price  fixer  and  the  pro- 
digious but  unproductive  use  defendants 
would  likely  make  of  those  defenses,  wasting 
time  and  money.  Since  these  limitations  on 
damages  would  apply  only  to  suits  Instituted 
by  state  attorneys  general,  an  anomaly  would 
be  created:  there  would  be  a  great  gap  be- 
tween the  damage  recoveries  depending  on 
whether  the  state  or  federal  law  enforcement 
agencies  were  prosecuting  the  violation.  Some 
legitimate  concern  has  been  expressed  over 
potential  reliance  by  defendants  upon  prece- 
dence which  Is  subsequently  overturned  by 
the  court,  such  as  when  the  Supreme  Court 
recently  outlawed  minimum  attorney  sched- 
ules. The  sponsors  of  the  legislation  have 
agreed  to  a  floor  colloquy  to  cover  this  rare 
situation. 

2.  The  second  issue  raised  regards  contin- 
gency fees.  Both  the  House  and  Senate  re- 
jected attempts  to  alter  the  ban  on  contin- 
gency fees.  However,  negotiations  with 
Senators  opposed  to  contingency  fees  pro- 
duced a  compromise  which  eliminated  the 
primary  concern  of  these  Senators:  that  at- 
torneys would  be  awarded  large  percentages 
of  the  state's  recovery.  The  compromise  ties 
the  attorney's  fees  to  the  mimber  of  hours 
worked  by  the  attorney,  and  ls\  supervised 
and  determined  solely  by  the  court.  To  go 
further  would  Impair  the  ability  oi  the  court 
to  award  fees,  which  opponents  qf  contin- 
gency In  both  Houses  have  stated  is^ot  their 
intent. 
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The  House  opponents  of  this  bill  are  trying 
to  exploit  the  parliamentary  predicament 
faced  by  the  bill's  proponents  In  order  to  kill 
this  landmark  legislation  on  procedural 
rather  than  substantive  grounds.  But  their 
motivations  are  clear  The  fart  Is  that  every- 
one concerned  would  prefer  a  conference, 
but  the  dilatory  tactics  of  a  Senate  minority 
have  made  that  impossible  This  legislation 
has  already  been  greatly  restricted  in  scope 
from  the  original  rommlttee  passed  version, 
and  is  more  faithful  to  the  original  House 
passed  bill  than  are  most  conference  reports 

The  significance  of  this  bill  should  not  be 
underestimated  This  is  the  first  major  piece 
of  antitrust  legislation  to  pass  both  houses 
of  Congress  In  twenty-five  vears  Even  though 
Its  application  has  been  effectively  limited 
t  >  price  fixing,  that  violation  alone  cost  the 
American  people  $70  billion  annually,  ac- 
cording to  former  Deputv  Attorney  General 
for  Antitrust  Thomas  Kauper  The  tremen- 
dous potential  Impact  of  this  legLslatlon  Is 
substantiated  bv  the  vicious  lobbving  cam- 
paign being  waged  by  Its  corporate  oppo- 
nents, such  as  the  Business  Roundtable.  Its 
eurnest  opposition  should  be  no  surprise, 
smce  during  the  past  ten  years  seventy  oi 
the  160  Roundtable  members  have  been 
found  gulltv  of  antitrust  law  vlolatloas.  have 
signed  cease  or  desist  orders,  or  have  anti- 
trust cases  pending. 

Some  officeholders  including  the  Presi- 
dent, have  advocated  using  the  antitrust 
laws  as  a  substitute  for  government  regula- 
tion Ironlcallv.  when  legislation  to  make 
these  laws  functional  Is  proposed,  these  anti- 
trust advocates  become  antitrust  adversaries, 
or  they  quietly  try  to  kill  the  bill  by  maneuv- 
ering it  down  a  prtjcedural  back  alley  The 
attempt  to  defeat  the  motion  to  concur  In 
the  Senate  antitrust  bill.  H  R.  8532.  Is  such 
an    attempt     We    urge   you    to   support    the 


motion. 


Sincerely. 


JOAI*  Claybrook. 

M:T'  HELt     ROFSKV 


Mr.   McCLORY.   Mr.   Speaker,   if   the 
gentleman  will  .vield.  I  did  not  want  to 
limit  the  language  just  to  price  fixing 
cases  but  I  only  wanted  .single  damage.s 
to  be  recovered  in  parens  patriae  cases 
whether   the   basis   for   the  action   was 
price-fixing  or  some  other  antitrust  vio- 
lation. When  the  good  faith  provlslonfl 
were  offered  as  an  amendment  to  this 
bill    there  were  ntlie:-  types  oi  ra.-;es.  in 
addition  to  prire-fixinsx  cases,  where  de- 
fendants might  have  acted  in  cood  faith. 
The  "dear  colleague"  letter  which  the 
gentleman  from  Ohio  'Mr.  Seiberling' 
himself   signed   indicated   there  can  be 
good   faith  violations— there  should  be 
an  opportunity  to  reduce  the  damages  in 
such  cases  from  triple  damages  to  sin- 
gle damages.  If  this  is  the  law  at  this 
time — under  case   law  and  court  deci- 
sions— why  do  -.ve  not  put  it  in  the  stat- 
ute? We  are  admitting  it  is  the  law  but 
we  are  not  putting  into  the  statute  what 
the  gentleman  is  saying  is  the  law. 

Mr.  SEIBERLING.  I  would  .just  like  to 
say  there  is  no  point  in  putting  in  some- 
thing which  is  superfluous,  but  I  would 
read  from  page  70:^8.  the  trentleman's 
own  interpretation  of  this  bill  even  with- 
out the  Flowers  amendment: 

Wlxat  my  amendment  would  do  would  be 
to  allow  treble  damages  only  In  cases  where 
there  Is  a  willful  or  deliberate  violation  of 
the  antitrust  law 

Mr.  Speaker,  the  gentleman  was  talk- 
ing about  the  entire  body  of  antitrust 
law.  not  just  price  fixing. 

Mr.  RODmo.  Mr.  Speaker,  I  yield  3 


minutes  to  the  gentleman  from  Maine 
'Mr.  Cohen)  . 

Mr.  COHEN.  Mr.  Speaker.  I  commend 
the  chairman  for  Hsting  all  the  areas 
where  the  Senate  did  recede  from  its 
position,  but  I  would  suggest  that  that 
was  because  of  the  carefully  drafted  lan- 
guage and  the  merit  and  the  equity  of 
the  House  version  of  the  CID  bill  and 
the  premerger  notification  bill  Many  of 
the  Senate  provisions  were  not  only  in- 
equitable, but  I  would  suggest  unconsti- 
tutional, which  is  why  they  have  yielded 
to  the  House  position.  There  are  several 
letters  circulated  that  those  opposed  to 
this  bill  as  it  is  now  written  are  trying 
to  kill  it  through  a  procedural  device. 

I  think  the  gentleman  from  New  Jersey 
'Mr  RooiNoi  would  verify  that  I  voted 
for  this  bill  in  the  subcommittee  and 
voted  for  it  in  the  full  committee  and 
took  an  active  part  in  debate  on  the  floor 
in  support  of  it.  .so  there  should  be  no 
doubt  about  my  commitment  to  the  con- 
cept of  parens  patriae:  but  I  mu.st  express 
my  ob,jection  to  the  newly  added  con- 
tingent fee  arrangement  in  this  legisla- 
tion and  the  elimination  of  the  defen.se 
of  good  faith  I  know  a  number  of  my  col- 
leagues are  concerned  about  this.  The 
gentleman  from  California  'Mr.  Rous- 
sELOT>  had  to  leave,  but  the  gentleman 
did  expre.ss  to  me  his  concern  about 
these  two  points  and  these  two  points 
only.  I  suggest  the  gentleman  is  expre.ss- 
ing  this  as  a  matter  of  good  faith  and 
L<^  not  trying  to  kill  the  bill. 

One  Senator  had  threatened  to  fili- 
buster this  measure  and  that  is  why  the 
bill  has  arrived  here  in  its  present  form. 
I  do  not  think  we  should  allow  one  .set  of 
vocal  cords  to  strangle  the  will  of  this 
House. 

Again,  there  will  be  some  discussion  bv 
the  gentleman  from  Alabama  'Mr. 
Flowers  I .  Perhaps  the  gentleman  could 
answer  some  questions  I  have  about  good 
faith. 

The  gentleman  from  Ohio  'Mr.  Sei- 
berling )  suggests  the  current  law  pro- 
tects those  that  act  in  good  faith  Mv 
understanding  of  the  current  aatitru.st 
law  Ls  that  only  where  we  have  a  com- 
plete reversal  of  the  Supreme  Court  deci- 
sion has  the  Court  moved  in  the  direction 
to  allow  good  faith  as  a  defense. 

Senator  Kennedy  said  yesterday  that 
only  those  that  wish  to  deliberatelv  vio- 
late our  antitrust  laws  .-hould  fear  this 
legislation.  I  agree  with  the  Senator's 
use  of  the  word  "deliberately." 

I  want  to  know  about  those  ai-e.ns  that 
are  still  vague  For  example,  in  Parker 
against  Brown  the  Court  said  that  where 
there  is  a  State  regulatory  scheme  being 
followed  that  there  is  an  exemption  from 
the  antitrust  laws.  Tliis  has  been  cut  back 
by  the  recent  Goldfarb  decision  v.hich 
permits  the  exemption  only  if  that  indi- 
vidual Ls  acting  under  State  compulsion. 
There  are  individual  decisions  that  show 
that  th  re  may  be  gray  areas.  I  am  con- 
cerned about  those  individuals  acting  in 
good  faith  based  upon  prior  law,  yet 
might  not  be  acting  under  State  compul- 
sion as  finally  construed  by  the  Supreme 
Court.  What  about  those  instances?  That 
is  why  we  insisted  on  the  provision  of 
good  faith.  Tliat  Ls  my  principal  concern 
over  the  elimination  of  the  House  pro- 
vision. 


Mr.  RODINO.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Alabama 
'Mr.  Flowers)  . 

Mr.    FLOWERS.    Mr.    Speaker,    as   a 
member  of  the  Monopolies  Subcommit- 
tee of  the  Judiciary  Committee,  I  would 
like  to  clarify  a  few  points  about  this  leg- 
islation with  my  distinguished  commit- 
tee chairman,  Mr.  Rodino,  before  we  act. 
On  Thursday,  August  26,  the  House 
conferees  met  for  the  purpose  of  infor- 
mally negotiating  a  possible  compromise 
bill  that  both  Houses  could  accept  with- 
out a  formal  conference.  We  did  not  sit 
down  with  the  Senators.  Instead,  we  met 
alone  for  several  hours  into  the  evening 
to  draft  a  substitute  that  would  represent 
our  final  bargaining  position.  We  submit- 
ted this  draft  to  the  Senators  the  next 
morning.  This  House  draft  was  accepted 
m  toto  by  the  Senators  with  two  excep- 
tions. These  exceptions  were,  first,  the 
elimination  of  both  the  word  "wUlful" 
and  the  good  faith  proviso  from  the  fluid 
recovery    provisions;    and,    second,    the 
adoption  of  the  Senate  ban  on  percent- 
age-based contingency  fees  in  lieu  of  the 
total  House  ban  on  all  contingency  fees. 
I  thus  agree  with  the  statements  of  my 
distinguished    colleagues    Messrs.    Mc- 
Clory  and  Railsback  2  weeks  ago  that 
tliere  was  no  compromise  agreed  to  and 
in  fact  no  meeting  between  tlie  Senate 
managers  and  the  House  conferees. 

I  cannot,  however,  agree  that  these 
two  changes  go  to  the  heart  and  soul  of 
this  legislation.  In  fact,  it  is  wholly  erro- 
neous to  refer  to  the  bill  pending  before 
us  today  as  the  Senate  proposal.  To  the 
contrary,  the  bill  we  are  about  to  vote 
upon  was  drafted  by  our  conferees  and 
statT  and  accepted  by  the  Senate  verba- 
tim witii  just  two  changes.  I  am  there- 
fore amused  by  the  Senate's  reference  to 
our  bill  as  the  so-called  Byrd  substitute. 
This  legislation  is  in  fact  a  House  sub- 
stitute which  embodies  all  the  basic 
House  concepts  Senators  ABorRE/.K  and 
Kennedy,  the  Senate  negotiators,  were 
really  confinning  this  when  they  pointed 
out  how  the  bill  pending  before  us  and 
drafted  by  us  rejects  most  of  tlie  Senate 
positions. 

As  Senator  AeonREZK  ix)inted  out  on 
September  7,  for  example,  the  fluid  re- 
covery provision— not  contingency  fees- 
is,  and  I  am  quoting,  "the  heart"  of  the 
parens  patriae  title.  As  I  shall  remind 
everyone,  this  provision  represents  the 
basic  House  approach,  not  the  Senate. 
The  e.ssential  ix)int  is  that  while  the  two 
Senate  changes  in  tlie  Hou.se  bill  are  not 
unimportant,  they  are  not  at  the  heart 
of  this  legislation  They  cannot  alter  the 
fact  that  with  the  exception  of  those 
changes  and  the  Senate  retroactivity 
provision,  what  we  are  voting  upon  todav 
Is  the  House  bill,  both  In  specific  detail 
and  general  approach. 

With  this  background  in  mind,  Mr. 
Rodino  and  I  would  like  to  as.sure  the 
House  on  the  following  points: 

Mr.  Speaker,  I  was  the  author  of  the 
amendment  which  limited  the  use  of  the 
aggregate  damages  provision  to  price 
fixing.  I  would  like  to  state  the  reasons 
why  mv  amendment  inltlallv  contained 
the  word  "willful"  and  whv  its  elimina- 
tion is  acceptable  to  the  House.  Prior  to 
consideration  of  mv  amendment,  the 
House  had  adopted  the  good  faith  pro- 
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viso  offered  by  Mr.  McClory  to  protect 
inadvertent  violators.  I  believed  that  it 
would  net  achieve  adequate  protection. 
This  is  because  it  would  not  prevent  the 
filing  of  punitive  lawsuits  which  would 
in  all  likelihood  force  defendants  into 
settlements  before  the  good  faith  proviso 
could  ever  come  into  effect.  Accordingly, 
I  offered  my  amendment  so  as  to  limit 
damage  aggregation  to  the  clearest,  most 
pernicious  and — it  now  appears  from  the 
Justice  Department's  recent  efforts — the 
most  frequent  violation. 

I  did  not  intend  the  word  "willful"  to 
impose  a  criminal  burden  of  proof. 
Rather,  I  used  the  word  to  make  sure 
that  States  would  not  trj'  to  allege  new 
theories  of  price  fixing  such  as  conscious 
parallelism,  not  now  accepted  in  law,  in 
order  to  bring  suits  under  some  radical 
new  theory  of  what  constitutes  price 
fixing. 

I  was  also  concerned  with  permitting  a 
court  to  assess  damages  retroactively 
after  overruling  long-accepted  practices, 
such  as  minimum  fee  schedules,  or  prior 
court  rulings  of  exemption,  such  as  the 
baseball  exemption.  The  House  bill  did 
not  at  that  time  have  a  provision  against 
nonretroactivity. 

The  adoption  of  my  statement  ren- 
dered Mr.  McClory's  amendment  super- 
fluous, but  it  was  impossible  procedurally 
to  delete  it.  However,  the  Senate  did  de- 
lete the  proviso  when  it  adopted  the 
House  aggregate  damages  provision  as 
part  of  the  final  ChUes-Bvrd  compromise 
on  June  10  prior  to  initial  Senate  passage 
of  H.R,  8532.  See  page  17545  of  the  June 
10.  1976  Congressional  Record.  The  au- 
thors of  that  compromise,  Senators 
Chiles,  Percy,  and  Javits,  also  deter- 
mined to  delete  the  word  "willful,"  be- 
cause they  feared  a  criminal  standard, 
which  I  never  intended,  might  be  im- 
posed. But  they  did  so  only  after  a  de- 
tailed colloquy  to  satisfy  the  two  con- 
cerns I  had — to  limit  the  bill  to  the  exist- 
ing law  on  price -fixing  conspiracies  and 
to  guard  against  retroactivity. 

A  good  faith  defense  is  simply  not  nec- 
e.ssary  to  legislation  limited  to  price  fix- 
ing. Competitors  must  in  fact  contract, 
combine,  or  conspire  together  in  some 
manner,  deliberately  agree  to  fix  prices, 
and  actually  adhere  to  the  agreement 
thereafter  before  the  key  parens  patriae 
provision  applies.  Price  fixing  has  always 
required  a  deliberate,  knowing  and  inten- 
tional combination,  and  the  aggregate 
damages  provision  is  limited  to  this  kind 
of  violation.  Good  faith  cannot  by  defi- 
nition be  present,  except  in  the  very  lim- 
ited circumstances  where  the  courts  or 
Congress  overrule  an  exemption  or  provi- 
sion for  immunity.  I  think  we  have  taken 
care  of  that  problem  by  adopting  the 
Senate  nonretroacti^ty  provision.  It  is 
our  intent,  as  I  believe  it  was  the  intent 
of  Senator  Percy,  that  courts  not  apply 
aggregate  damages  retroactively  when 
and  if  a  specific  exemption  or  immunity 
i  ■  withdrawn  in  the  future. 

Tlnere  are.  of  course,  case  precedents 
for  denying  rotroactive  damages  in  simi- 
lar circumstances.  See.  for  example. 
Chevron  Oil  Co.  v.  Huson.  404  U.S.  97.  In 
our  opinion,  however,  these  cases  leave 
loo  much  to  the  equitable  discretion  of  a 
district  court.  It  is  our  intention  by  ac- 


cepting the  Senate  non-retroactivity  pro- 
vision in  our  House  substitute  to  require 
prospective  treatment  of  aggregate  dam- 
ages where  there  is  reasonable  reliance 
on  immunity  or  an  exemption  later  al- 
tered. The  Supreme  Court's  recent  Can- 
tor against  E>etroit  Edison  decision  is  a 
good  example  of  where  the  dissent's  fears 
about  a  defendant's  guessing  wrong  have 
no  foundation,  at  least  as  tar  as  this  leg- 
islation is  concerned. 

NEW    CAUSE    OF    ACTION    ISSUE 

One  of  my  particular  concerns  is  the 
discussion  on  page  29342  of  the  Record 
of  September  8,  under  the  heading 
"Separate  Cause  of  Action,"  in  Senator 
Hart's  insertion.  In  that  discussion,  Sen- 
ator Hart's  paper  states  that  the  bill  that 
we  passed  "purported  to  be  entirely  pro- 
cedural in  nature."  That  is  correct.  The 
paper  then  says  that  the  original  Senate- 
passed  bill  created  a  "separate  cause  of 
action  in  the  State,"  regardless  of 
whether  consumers  actually  have  a  cause 
of  action.  It  says  that  the  Senate  bill  was, 
and  I  quote,  "more  than  merely  pro- 
cedural because  it  deliberately  bypassed 
some  of  the  language  of  section  4  of  the 
Clayton  Act."  Senator  Hart's  statement 
then  indicates  that  the  new  version  pro- 
posed by  the  Byrd  motion,  which  was 
supposedly  agreed  to  by  the  House  con- 
ferees, "adopts  the  basic  Senate  ap- 
proach." According  to  the  statement,  this 
would  mean  that  there  would  be  liability 
to  the  State  in  a  parens  patriae  action 
even  if,  under  existing  principles  of  sub- 
stantive antitrust  law.  consumers  do  not 
have  a  cause  of  action  or  a  right  of  re- 
covery at  all. 

As  has  been  made  clear,  there  was  no 
such  agreement  to  adopt  the  basic  Sen- 
ate approach.  Quite  to  the  contrary,  the 
bill  ultimately  voted  upon  by  the  Senate 
was  drafted  by  us  and  based  on  the  basic 
House  approach.  I  would  therefore  like 
to  confirm  that  the  House  conferees 
never  committed  themselves  to  the 
changes  and  objectives  set  out  in  Senator 
Hart's  statement;  and  second,  that  en- 
actment of  the  bill  before  us  would  not 
create  a  new  cause  of  action  that  would 
establish  new  liability  or  permit  right  to 
recovery  where  none  would  otherwise 
exist  under  the  antitrust  laws. 

The  bill  is  to  provide  a  practical  pro- 
cedural mechanism  for  enforcing  anti- 
trust liability,  but  without  changing  the 
basic  substantive  principles  which  deter- 
mine whether  there  is  any  liability  or  a 
right  to  recovery.  I  do  not  understand 
how  the  Senate  could  have  had  a  more 
sweeping  objective  after  it  substituted 
the  House  aggregate  damages  provision 
for  the  Senate  Judiciary  Committee  ver- 
sion on  the  Senate  floor  in  June. 

In  any  event,  I  can  state  clearly  that 
neither  I,  nor  to  the  best  of  my  laiowl- 
edge,  any  of  the  House  conferees,  agreed 
to  such  a  fundamental  change  in  our 
intention.  We  have  always  insisted  that 
the  bill  is  procedural  and  not  substantive, 
and  Is  simply  designed  to  provide  a  prac- 
tical mechanism  by  which  a  State  attor- 
ney general  can  step  into  the  shoes  of 
the  consumers  in  the  State  to  enforce 
their  antitrust  claims.  An  essential  part 
of  this  objective  is  that  the  legislation 
would  not  create  liability  to  consumers 
where  the  coiuts  would  otherwise  hold 


there  is  no  compensable  injury  to  con- 
sumers. 

To  make  sure  of  our  intent,  we  in  fact 
added  to  the  House  substitute  adopted 
by  the  Senate  some  language  that  was 
not  originally  included  in  our  bill.  This 
new  language  is  the  phrase  "for  injury 
sustained  by  such  natural  persons  to 
their  property"  in  section  4C(a)  il » .  This 
is  basically  the  same  language  found  iji 
section  4  of  the  Clayton  Act.  which 
creates  treble-damage  hability  to  a  per- 
son who  "is  injured  in  his  business  or 
property"  by  an  antitrust  violation.  We 
included  this  language  keyed  into  sec- 
tion 4  of  the  Clayton  Act  in  order  to 
make  it  ciTstal  clear  that  the  attorney 
general  is  simply  being  empowered  to 
sue  on  behalf  of  consumers  when  and  if 
he  can  demonstrate,  in  accordance  with 
the  standards  applied  under  section  4. 
that  consumers  have  been  injured  in 
their  property. 

Finally.  I  would  like  to  refer  to  the 
statement  made  on  the  Senate  floor  by 
Senator  Abourezk.  the  Senate  floor's 
manager  and  principal  negotiator: 

Let  me  emphasize  one  thing.  The  bill 
creates  no  new  antitrust  liability,  it  merely 
provides  an  effective  mechanism  for  enforce- 
ment of  the  existing  antitrust  laws.  ( Page 
29146.) 

I  believe  that  statement  accurately 
reflects  what  I  assume  was  the  consen- 
sus, namely,  that  the  enactment  of  the 
pending  parens  patriae  bill  would  not 
change  any  of  the  rules  of  law  that  de- 
termine whether  or  not  consumers  have 
any  right  of  recovery. 

There  also  arises  a  question  concern- 
ing the  part  of  section  4C<a)  <1)  of  H.R. 
8532  that  prohibits  duplicative  damage 
awards.  When  we  originally  passed  this 
bill  in  this  House,  we  did  not  include 
similar  language  because  we  thought  it 
unnecessary.  That  is,  the  legislation  be- 
fore us  requires  the  State  attorneys  gen- 
eral to  bear  the  burden  of  proving,  as  a 
condition  to  obtaining  any  recovery,  that 
conduct  shown  to  be  in  violation  of  the 
antitrust  laws  caused  actual  injury  to 
consumers  rather  than  someone  else  in 
the  chain  of  distribution.  Thus,  for  ex- 
ample, a  State  attorney  general  would 
bear  the  burden  of  proving  by  competent 
evidence  that  any  illegal  overcharge  was 
in  fact  passed  on  to  consumers.  Accord- 
ingly, there  would  be  virtually  no  risk 
of  a  duplicative  damage  award.  When 
we  drafted  the  House  substitute  for  sub- 
mission to  the  Senate  managers  in  late 
August,  we  decided  to  make  this  intent 
clear  and  thus  added  an  express  pro- 
hibition against  duplicative  damages. 

I  am  also  troubled  by  paragraph  six 
of  the  so-called  statement  inserted  into 
the  Record  by  the  senior  Senator  from 
Michigan  when  the  House  substitute 
was  passed  in  the  Senate  on  Septem- 
ber 8.  This  statement  is  unclear. 

It  correctly  states  that  a  State  attorney 
general  will  have  to  establish  the  amount 
of  damage  properly  allocable  to  con- 
sumers. But  it  seems  to  suggest  that  in 
some,  unspecified  circumstances  the  de- 
fendants will  have  the  burden  of  proving 
that  the  effects  of  anticompetitive  activ- 
ity were  or  were  not  passed  on  to  con- 
sumers. This  latter  suggestion  is  incor- 
rect. I  know  that  the  House  conferees 
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communicated  only  with  Senators  Ken- 
nedy and  Abolrezk.  so  that  Senator 
Hart's  misstatement  is  perhaps  under- 
standable. But  to  avoid  any  possibility 
of  confusion.  I  would  like  to  confirm  my 
understanding  that  we  have  no  inten- 
tion of  changing  the  law  to  require  the 
defendant  to  show  who  was  and  who  was 
not  injured  by  his  alleged  misconduct. 

Not  all  antitrust  violations  injure  all 
economic  actors  along  a  chain  of  distri- 
bution, and  not  all  antitrust  violations, 
including  price  fixing,  ultimately  cause 
actual  injurj-  to  consumers.  Title  in  of 
H.R.  8532  is  procedural  only,  and  is  not 
intended  to  change  the  requirement  that 
anyone  suing  under  the  antitrust  laws, 
including  State  attorneys  general  repre- 
senting the  interests  of  consumers,  must 
bear  the  burden  of  proving  that  injuries 
caused  by  anticompetitive  conduct  befell 
them,  rather  than  anyone  else  in  the 
chain  of  distribution. 

The  aggregate  damages  provision  of- 
fers the  attorney  general  an  alternate 
way  of  proving  the  scale  of  damages  suf- 
fered by  consumers  once  price  fixing  has 
been  found.  But  the  burden  of  proving 
both  the  fact  of  actual  injury  to  con- 
sumers and  the  scale  of  damages  suffered 
by  consumers  remains  with  the  attorney 
general  in  all  parens  patriae  cases  that 
would  be  brought  under  this  bill. 

Mr.  Speaker,  there  is  one  further  point 
I  think  should  be  discussed.  Both  the 
original  House  CID  bill.  H.R.  13489.  and 
title  I  of  the  House  substitute,  which  is 
virtually  identical  and  which  is  now  be- 
'ore  us,  make  the  standards  of  the  Fed- 
eral Rules  of  Civil  Procedure  applicable 
to  CIDs.  The  Senate  bill  did  not  contain 
1  similar  provision.  The  purpose  of  the 
.-louse  provision  is  set  forth  in  the  House 
Judiciary  Committee  report.  There  is. 
however,  a  curious  discussion  of  this  pro- 
vision in  the  so-called  additional  state- 
ment of  Senator  H.^RT  inserted  in  the 
Senate  Record  after  the  debate  This  dis- 
cussion may  be  interpreted  to  imply  that 
the  standards  of  the  Federal  rules  apply 
only  to  the  extent  that  they  are  identical 
to  the  grand  jur>'  protections  against  un- 
due burden  or  oppression.  For  example, 
the  statement  says  that  the  protection 
against  annoyance  and  embarrassment 
contained  in  rule  26  is  not  applicable.  As 
far  as  we  are  concerned,  this  is  simply 
wrong.  It  Ls  our  intent  to  stand  by  the 
additional  protections  afforded  by  the 
Federal  rules.  I  would  ask  Mr.  Rodino  if 
this  LS  not  correct. 

Mr.  RODINO.  That  is  correct.  Our 
committee  report  Ls  unequivocal.  That 
report  says  on  page  12  that  except  where 
the  Federal  rules  are  inconsistent  with 
the  CID  act.  as  set  forth  on  page  12, 
then,  and  I  quote,  "the  Federal  judiciary 
may  treat  objections  to  CID's  much  like 
objections  to  civil  dLscoven,-  requests." 

Mr.  FLOWERS.  I  have  really  no  res- 
ervations at  this  point  about  going  with 
the  language  that  is  here  before  us  as  a 
result  of  a  procc-^s  that  I  do  not  neces- 
sarily agree  with,  but  we  are  in  the  posi- 
tion now  of  determining  whether  or  not 
we  are  going  to  have  legislation  this  year, 
and  I  think  we  ought  to  move  forward. 
Mr.  COHEN.  As  I  understand  it.  the 
House  version  originally  provided  for  a 
good  faith  provision,  and  the  gentleman 


from  Alabama  is  the  one  who  insisted 
upon  that,  as  I  recall. 

Mr.  FLOWERS.  Well,  the  good  faith 
provLsion  was  a  part  of  the  measure  I 
amended  to  limit  specifically  to  price  fix- 
ing in,  so  It  was  attached  to  it,  but  that 
is  not  necessary,  in  my  judgment,  be- 
cause price  fixing  inherently  is  not  in 
good  faith. 

Mr  COHEN.  Would  the  gentleman 
suggest  that  is  true  for  the  practice  of 
minimum  bar  fee  schedules,  real  estate 
scliedules.  for  engineers  and  architects? 
Mr  FLOWERS.  I  think  there  could  be 
good  faith  reliance  on  what  one  consid- 
ered to  be  a  regular  or  accepted  practice, 
and  that  is  why  we  want  to  emphasize 
so  strongly  the  line  of  ca.ses  which  allow 
the  court  the  discretion  to  allow  no  dam- 
ages in  those  instances. 

Mr  COHEN.  Under  this  bill,  is  it  the 
gentleman's  opinion  that  be  followed  by 
the  coui't.  or  at  least  develop  a  legisla- 
tive history  in  those  cases  where  they 
are.  in  fact,  relied  upon,  primarily  ad- 
ministrative and  .judicial  decusions'.'  That 
is.  not  enforce  treble  damages? 

Mr.    FLOWERS     I    would    hope    very 
strongly  that  the  court  would  look  to  leg- 
islative liistorv  and  abide  bv  thase  terms. 
Mr.   SEIBERLING.   Mr.   Speaker,   will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  tlie  gentle- 
man from  Ohio. 

Mr.  SEIBEJRLING.  At  the  time  I  con- 
ferred with  the  gentleman  from  Illinois 
I  Mr.  McClory  '  on  the  drafting  of  the 
amendment  which  he  offered,  that  had 
the  good  faith  proviso  in  it.  we  were  not 
contemplating  a  bill  that  had  the  aggre- 
gation of  damages  section  Imiited  by  the 
Flowers  amendment,  which  restricted  it 
to  price  fixing.  When  the  gentleman 
from  Illinois  offered  his  amendment,  we 
did  not  have  any  price-fixing  limitations 
in  this  section.  It  was  only  after  he  of- 
fered his  amendment  that  the  section 
was  .so  limited. 

As  the  gentleman  will  recall,  I  opposed 
that  limitation  but  the  House  overruled 
my  views.  Thereafter,  I  went  to  the  gen- 
tleman from  Alabama  and  said,  "You 
know,  it  does  not  make  sense,  now  that 
we  have  limited  this  to  price  fixing,  to 
say  that  defendants  found  guilty  of  price 
fixing  can  reduce  damages  by  sliowing 
good  faitii  I  really  find  it  hard  to  con- 
ceive of  price  fixing  in  violation  of  the 
law  in  good  faith."  Yet  that  is  the  situa- 
tion we  found  ourselves  in.  and  that  is 
why  the  Senate,  very  logically  in  my 
viev\-,  took  it  out.  However,  as  a  conferee, 
I  had  been  willing  to  go  along  with  leav- 
ing it  in  as  a  compromise. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Alabama  has  expired. 

Mr.  RODINO  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Alabama. 

Mr,  FLOWERS.  I  think  we  have  prob- 
ably ridden  this  horse  into  the  ground, 
and  there  is  no  sense  in  going  over  it 
again.  I  think  there  is  another  aspect 
of  controversy  here,  or  apparently  in 
controversy,  that  there  should  be  some 
discussion  of.  and  that  is  the  matter  of 
contingency  fees. 

I  was  also  the  author  of  an  amendment 
which  would  have  allowed  for  a  con- 
tingency fee  in  the  true  sense  of  the 


word:  that  is,  a  fee  based  upon  a  per- 
centage amount  of  the  recovery,  because 
I  felt  in  good  faith  that  this  would  be 
helpful  to  small  States  such  as  my  own, 
to  employ  expert  legal  counsel  to  repre- 
sent them.  Now,  this  body  did  not  see 
it  my  way  and  voted  down  my  amend- 
ment. So.  we  have  now.  in  effect,  a  pro- 
vision before  this  body  which  disallows 
that  kind  of  contingency  fee. 

It  allows  only  the  historic  attorney's 
fee.  One  can  use  the  word  "contingent" 
il  one  wishes  in  connection  with  it.  but 
it  is  really  an  attorney's  fee  based  upon 
success  or  lack  of  success,  based  upon 
time  spent  and  all  of  the  range  of  con- 
sideration that  normally  come  to  bear 
when  a  court  sets  a  reasonable  attorney's 
fee. 

Mr.  THORNTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  THORNTON.  I  thank  the  gentle- 
man for  yielding. 

As  the  gentleman  knows,  I  strongly 
support  the  doctrine  of  parens  patriae. 
However.  I  am  concerned  that  in  our  en- 
thusiasm for  the  good  features  of  this 
"bill,  we  are  being  asked  to  accept  a  harm 
which  I  think  will  airse  from  the  ap- 
proval of  contingency  fees. 

In  my  view  the  allowance  of  contingent 
fees  is  inconsistent  with  the  doctrine  of 
parens  patriae.  That  doctrine  rests  upon 
the  theory  that  the  State  should  accept 
the  resp)onsibDity  of  representing  classes 
of  its  citizens  in  certain  antitrust  ac- 
tions. 

The  proper  exercise  of  that  responsi- 
bility requires  that  the  State  be  ac- 
countable for  its  actions,  and  in  complete 
charge  of  the  case. 

Mr.  RODINO,  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michigan 
'Mr.  Hutchinson!  ,  the  ranking  minority 
member  of  the  committee. 

Mr.  THORNTON.  Mr.  Speaker,  will  the 
gentleman  yield  so  that  I  might  continue 
my  statement? 

Mr.  HUTCHINSON.  I  yield  to  the  gen- 
tleman. 

Mr.  THORNTON.  Mr.  Speaker.  I  would 
like  to  continue  my  statement  by  saying 
that  the  doctrine  of  parens  patriae  ne- 
cessarily includes  accoimtability.  and  ac- 
countability is  not  served  by  contingent 
fee  contracts.  Law  firms  should  not  be 
permitted  to  approach  States  with  a  no- 
risk  contract,  by  means  of  which  the  law 
firm  gains  control  of  the  case. 

The  primary  interest  of  a  firm  em- 
ployed under  such  a  contract  would  not 
be  in  protecting  the  interests  of  the 
citizens  of  the  State,  but  in  whether  or 
not  It  gains  a  fee  from  the  rendition  of 
services. 

Parens  patriae  actions  brought  on  be- 
half of  a  State  should  be  the  respon- 
sibility of  the  State  attorney  general, 
who  Ls  accountable  to  the  electorate,  and 
such  cases  should  remain  under  the  State 
attorney  general's  control. 

I  believe  that  States  can  and  should 
develop  the  resources  and  capabilities  to 
represent  the  State's  legal  interests 
wherever  needed. 

I  do  not  believe  that  only  the  largest 
States  need  or  can  afford  such  a  legal 
capability  within  the  State  attorney  gen- 
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eral's  office.  The  State  of  Arkansas  has 
demonstrated  that  a  State  can  develop 
its  own  effective  antitrust  legal  resources. 

Where  needed,  a  State  attorney  gen- 
eral can  draw  on  the  advice  and  as- 
sistance of  the  Antitrust  Division  of  the 
U.S.  Department  of  Justitce.  "Where 
needed,  he  can  also  hire  outside  members 
of  the  private  antitrust  bar,  on  an  hourly 
or  per  diem  basis,  out  of  the  resources  of 
the  State,  to  assist  the  State  in  handling 
unusual  situations  requiring  specialized 
expertise. 

States  should  develop  their  own  in- 
house  legal  capabilities,  and  hire  any 
needed  assistance  by  outside  lawyers  on 
a  definite  and  specific  hourly  rate  or 
dollar  compensation  basis  out  of  the 
States  resources,  based  on  the  attorney 
generals  responsible  professional  judg- 
ment as  to  the  merits  and  prospects  of  a 
case. 

I  support  the  doctrine  of  parens  patriae 
but  I  believe  the  House's  prohibition 
against  contingency  fees  should  be  >fi- 
sisted  upon  in  this  bill. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
want  to  state  to  the  Members  on  the 
floor  that  there  are  those  of  us  on  the 
floor  who  are  fully  in  support  of  two- 
thirds  of  this  bill  but  are  strongly  op- 
posed to  the  concept  of  parens  patriae. 

I  oppose  parens  patriae  because  I 
think  it  is  poor  public  policy  to  dele- 
gale  to  the  States  their  responsibility 
of  enforcing  Federal  antitrust  laws.  I 
think  that  we  should  have  strong  anti- 
trust enforcement.  We  need  that.  But 
it  should  be  done  by  the  Federal  Gov- 
ernment because  they  are  Federal  laws, 
and  it  should  be  done  by  the  Depart- 
ment of  Justice.  I  think  it  is  very  poor 
public  policy  for  us  to  delegate  to  State 
attorneys  general,  who  go  out  and  run 
for  office  every  couple  of  years  or  every 
4  years,  the  power  of  starting  all  manner 
of  suits,  perhaps  harassing  suits,  against 
alleged  violators  of  the  Federal  anti- 
trust laws,  and  then  with  the  realiza- 
tion that  there  is  not  going  to  be  any- 
body in  the  pubhc  who  is  going  to  actu- 
ally receive  those  damages.  This  is  just 
a  new  kind  of  a  fining  procedure.  If  we 
want  to  assess  fines,  it  seems  to  me  as 
though  that  ought  to  be  done  through 
the  criminal  law. 

Mr.  Speaker,  the  Senate  amendment 
before  us  today  has  three  titles.  Two 
titles  are  good  legislation  and  one  title 
is  bad.  The  two  good  titles  are  the  first 
two.  concerning  civil  investigative  de- 
mands and  premerger  notification.  They 
provide  reasonable  help  to  Federal  law 
enforcement  enforcing  Federal  anti- 
trust laws.  And  they  are  strongly  sup- 
ported by  the  administration.  Moreover, 
the  Senate  substitute  closely  resembles 
the  House  bills  which  the  House  passed 
under  suspension  of  the  rules  on  August 
2.  1976. 

The  third  title,  parens  patriae,  is  not 
good  legislation.  It  would  embroil  Fed- 
eral antitrust  enforcement  in  State 
politics.  It  would  unfairly  benefit  State 
enforcement  by  providing  special  trial 
advantages  not  given  to  the  people  or 
to  the  Federal  Government  when  they 
bring  antitrust  actions.  And  since  big 
money  would  be  involved,  the  authority 
given  every  State  attorney  general  to 
dispense   million   dollar   favors   on  his 


lawyer-friends  will  unfortunately  breed 
scandal. 

Now  if  that  isn't  bad  enough,  the  Sen- 
ate has  sent  us  a  new  version,  even 
worse.  Under  the  Senate  version,  good 
faith  violators  will  be  hit  with  treble 
damages.  The  purpose  of  this,  I  suppose, 
is  to  deter  people  who  think  their  activi- 
ties are  legal  from  going  forward.  Also 
under  the  Senate  version,  the  State  will 
be  able  to  farm  out  these  cases  to  friends 
of  the  attorney  general  without  any 
financial  risk  to  the  State.  The  lifting 
of  the  ban  on  contingency  fees  will  re- 
move the  brakes  on  this  mischievous 
vehicle. 

I  address  those  in  this  body  who 
thought  last  March  that  the  House  bill 
was  a  good  idea:  You  better  look  closely 
at  the  Senate  substitute  because  it  is 
vastly  different. 

I  bring  to  your  attention  Senator 
Hart's  report  on  the  substitute  printed  in 
the  Congressional  Record  for  Septem- 
ber 8,  1976.  On  page  29342.  it  states  that 
whereas  the  House  bill  was  "proce- 
dural"— and  that  is  correct,  the  Senate 
bill  creates  a  new  cause  of  action  in  order 
to  reject  "the  use  of  such  labels  as 
'standing,'  'manageability.'  'priority,' 
'target  area,'  or  'remoteness'  by  the  court 
to  frustrate  the  intent  of  the  legi^ation." 

Well,  the  first  two  titles  are  House  ver- 
sions, and  the  third  title  is  the  Senate's, 
and  the  Senator  for  whom  this  bill  is 
named  should  know  what  the  Senate  in- 
tended. But  the  legal  implications  of 
those  quoted  words  are  incredible. 

What  is  the  intention  of  this  bill? 
What  guidelines  are  there  for  this  new 
cause  of  action  that  tosses  aside  tests  of 
standing  and  casuality?  According  to  the 
Senator's  report,  the  intention  is  to  per- 
mit those  who  were  "denied  the  benefits 
of  a  free  and  open  market  to  recover 
damages". 

Well.  I  do  not  think  the  House  can  ac- 
cept the  untested  breadth  of  the  revised 
parens  patriae  title.  The  name  is  the 
same.  But  that  is  all.  I  hope  that  the 
Members  of  this  body  will  not  be  intimi- 
dated and  panicked  Into  passing  this 
legislation  for  fear  that  a  vote,Jor  soimd 
reason  will  be  distorted  by  the  newspa- 
pers as  a  vote  against  antitrust. 

If  the  legislative  intent  of  the  authors 
of  the  language  before  us  matters,  if  the 
addition  of  provisions  the  House  already 
rejected  matters,  if  the  words  before  us 
matter,  one  cannot  in  good  conscience 
vote  to  concur. 

The  choice  is  not  a  difficult  one.  Be- 
cause if  this  package  with  all  its  bad  pro- 
visions dies,  the  good  within  it  still  lives. 
The  two  titles  other  than  parens  patriae 
have  an  independent  existence  as  House 
passed  bills  now  awaiting  Senate  ap- 
proval. So  have  no  fear  that  in  trying  to 
restore  the  House  position  on  parens  pat- 
riae you  might  lose  everything.  Not  so. 
For  if  parens  patriae  dies,  the  other  titles 
can  still  easily  be  salvaged. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUTCHINSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

In  carrying  on  what  the  gentleman  is 
saying,  we  are  not  only  delegating  to  the 


attorneys  general  of  the  various  States 
this  authority,  but  we  are  delegating  the 
authority  to  engage  private  attorneys 
and  make  contingency  fee  contracts  with 
them. 


CALL  OP  THE  HOUSE 

«-. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present, 

Mr.  RODINO.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  faUed 
to  respond : 

[Roll  No.  742] 


Abzug 

Holland 

R«es 

Ashiey 

Howe 

Rhodes 

Breaux 

Jarman 

Riegle 

Burke,  Calif. 

Johnson,  Pa. 

Rose 

Burke.  Fla. 

Jones,  Ala. 

Rousselot 

Carter 

Jones,  Tenn. 

Santlnl 

Cederberg 

Karth 

Sarbanes 

Chlsholm 

Keily 

Satterfleld 

Cleveland 

Ketchum 

Scheuer 

Cochran 

Koch 

Schneebeli 

Conlan 

Landrum 

Stanton, 

Conyers 

Long,  Md. 

James  V. 

D'Amours 

Madlgan 

Stark 

Daniel,  Dan 

Mathls 

Steelman 

Derrick 

Matsunaga 

Stelger,  Ariz. 

Derwlnskl 

MazzoU 

Stephens 

Diggs 

Meeds 

Stokes 

Eckhardt 

Melcher 

Stuckey 

Edwards,  Calif 

Metcalfe 

Teague 

Esch 

Michel 

Thompson 

Eshlenian 

Mlkva 

Thone 

Fish 

Mil  ford 

Treen 

Ford,  Tenn. 

Mink 

Tsongas 

Fraser 

Murphy,  NY. 

Udall 

Fuqua 

Neal 

Ullnuin 

Green 

Nolan 

Vander  Jagt 

Hansen 

CHara 

Vander  Veen 

Harrington 

Passman 

Wajcman 

Harsha 

Patterson, 

Wilson,  C.  H. 

H6bert 

Calif. 

Winn 

Heinz         . 
Helstoskl/ 
Hlnshaw/ 

Pike 

Wright 

Pressler 

Yatron 

Prltchard 

Young,  Alaska 

The  SPEAKER.  On  this  rollcaU  333 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  r- 

AMENDING  THE   CLAYTON  ACT 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  New  Jersey   (Mr. 

RODINO)  . 

Mr.  RODINO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New  Jer- 
sey (Mr.  Hughes). 

Mr.  HUGHES.  I  thank  my  chairman, 
the  gentleman  from  New  Jersey,  for 
yielding. 

Mr.  Speaker,  I  am  delighted,  first  of 
all,  to  see  that  the  Chamber  is  full.  We 
have  been  talking  to  a  fairly  empty 
House,  and  I  think  that  this  is  an  ex- 
tremely important  piece  of  legislation — 
a  measure  that  is  misunderstood  by  a 
lot  of  my  colleagues. 

There  are  three  basic  aspects  of  the 
legislation:  one  dealing  with  CID,  civil 
investigative  demands,  which  is  non- 
controversial,  premerger  notification, 
which  is  noncontroverslal;  and  parens 
patriae,  which  has  two  areas  of  question, 
one  dealing  with  a  good  faith  defense 
to  price  fixing,  which  I  think  my  col- 
league, the  gentleman  from  Alabama, 
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addressed  very  well  in  colloquy  with  my 
colleague,  the  gentleman  from  Maine; 
and  the  second  dealing  with  contingency 
fees. 

I  think  there  is  a  great  deal  of  mis- 
understanding as  to  what  in  effect  is  in 
the  compromise,  so  I  would  like  to  ad- 
dress that  one  issue  dealing  with  con- 
tingency fees.  Clearly  the  compromise 
measure  forbids  percentage  contingency 
fees.  The  House-passed  version  of  H.R. 
8532  contained  a  provision  flatly  pro- 
hibiting contingency  fees  of  any  kind. 
This  provision  was  addressed  primarily 
to  those  States  which  lacked  their  own 
in-house  capacity  to  prosecute  antitrust 
cases  and  are.  therefore,  required  to  re- 
tain outside  counsel  with  expertise  in  the 
field  of  antitrust  law  to  prosecute  cases 
on  behalf  of  the  State.  It  was  the  intent 
of  the  original  House  version  to  prevent 
enterprising  lawyers  working  on  a  fiat 
percentage  fee  basis  from  maintaining 
these  suits  for  their  own  enriciiment 
rather  than  in  the  public  interest.  Th.'s 
was  obviously  a  legitimate  concern. 

However,  by  prohibiting  all  contin- 
gency fees  of  any  kind,  the  House  bill 
went  too  far.  As  originally  passed  by  the 
House,  the  only  permissible  fee  wouJd  be 
paying  lawyers  on  a  straight  hourly  or 
per  diem  basis,  regardle.ss  of  the  merits 
of  the  case  or  wljether  they  win  or  lase. 
While  this  amendment  was  well  in- 
tentioned,  it  actually  would  have  the  op- 
posite effect  From  the  standpoint  of  a 
lawyer  earning  an  hourly  or  per  diem 
fee.  the  longer  the  case  and  the  longer 
he  has  the  meter  running,  the  better. 
The  more  protracted  the  litigation,  the 
more  money  lie  makes.  Certainly  we 
should  not  encourage  that  type  of  ar- 
rangement as  a  matter  of  public  policy. 
There  is  one  form  of  fee  which  pro- 
vides the  best  of  both  worlds,  and  that 
is  the  one  provided  for  in  the  amendment 
now  before  us.  The  legislation  as  now- 
submitted  would  permit  the  type  of  fee 
arrangement  whereby  if  the  lawyer  loses. 
he  gets  nothing,  or  his  costs;  but  if  he 
wins,  he  gets  a  reasonable  hourly  rate 
for  his  services,  to  be  approved  bv  the 
court. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  30 
additional  seconds  to  the  gentleman  from 
New  Jersey. 

Mr.  HUGHES.  Tlie  compromise  retains 
the  original  House  bill's  prohibition 
against  flat  percentage  fees.  However,  it 
would  permit  a  lee  to  be  determined  by 
the  court  on  the  basis  of  the  actual  hours 
put  in  by  the  attorney,  the  quality  of  the 
work,  and  the  resulting  benefits  to  the 
consumer.  This  type  of  approach  would 
discourage  frivolous  suits  and  give  a  law- 
yer a  .strong  incentive  to  win  his  case 
expeditiously. 

I  strongly  urge  my  colleagues  to  ratify 
this  reasonable  approach  to  a  most  diflR- 
cult  Issue. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  3 
minutp-  to  the  gentleman  from  Illinois 
'Mr.  Railsback>  . 

Mr.  RAILSBACK.  Mr.  Speaker,  in  the 
other  body  this  bill  Is  considered  as  a 
memorial  to   two   formidable  antltnist 
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champions.  Senator  Hart  and  Senator 
Scott  and  that  is  as  it  should  be.  How- 
ever, it  seems  obvious  to  me  that  the 
Senate  would  not  have  taken  the  grave 
risk  of  challenging  the  House  on  the  two 
most  important  issues  in  disagreement, 
especiaUy  after  our  displeasure  was  made 
a  matter  of  record,  unless  either  the 
chairman  had  given  his  approval  to  the 
Senate  action  or  the  Senate  managers 
were  confident  that  they  could  dispose 
of  further  House  amendments  prior  to 
adjournment.  Since  the  chairman  has  as- 
sured us  that  he  did  not  approve  of  the 
Senate  action,  it  may  be  that  there  Is 
still  time  for  the  Senate  to  agree  to  House 
amendments. 

Of  course,  some  Members  will  argue 
that  time  has  run  out.  There  will  be 
statements  to  that  effect.  But  if  you  look 
behind  thase  statements  at  the  voting 
record  of  thase  who  say  that  time  has 
run  out.  you  will  see  that  they  never  have 
supported  the  House  position  banning 
contingency  fees.  So  what  is  really  hap- 
pening should  be  clear:  we  are  being 
panicked  into  abandoning  the  House  po- 
sition by  thase  who  never  really  liked  it 
anyway. 

With  regard  to  the  deletion  of  "good 
faith"  defense,  we  are  being  given  be- 
lated rationalizations  that  the  amend- 
ment is  unnecessary  because  its  contents 
are  already  the  law.  This  is  news  to  some 
of  us  on  the  antitrust  subcommittee  as  it 
must  be  to  members  of  the  antitrust  bar. 
By  elaborate  argiunent,  a  few  dicta,  and 
a  very  limited  discretionary  exception  are 
being  inflated  to  appear  as  some  general 
rule. 

It  should  also  be  noted  that  this  be- 
lated rationalization  was  not  the  think- 
ing m  the  other  body.  Rather,  the  other 
body  seemed  to  suggest  that  one  could 
not  fix  prices  in  good  faith— that  the 
amendment  was  an  impo.ssibility.  Here, 
we  are  told  not  that  a  good  laith  defense 
Ls  impossible  but  that  it  is  the  law. 
Perhaps  the  House  and  the  Senate  man- 
agers should  confer  with  each  other  on 
the  question. 

Finally.  I  am  somewhat  disturbed  by 
the  ex  post  facto  attempt  in  the  other 
body  to  write  legLslative  hi-story  bv  in- 
.serting  in  the  Record,  after  the  debate 
had  concluded,  a  statement  which  was 
erroneous  in  many  particulars  I  hope 
that  in  the  future  when  this  bill  becomes 
law.  with  or  without  the  amendments  in 
controversy,  that  no  court  is  deceived 
by  this  attempt. 

Particularly,  with  regard  to  the  first 
two  titles,  the  Senate  amendment  i.s  basi- 
cally the  Hou.se  version.  It  would  seem 
to  me  that  the  House  reports  on  House 
language  would  be  controlling. 

Moreover,  everj-  Member  of  this  body 
ought  to  know  and  every  court  ought  to 
know  that  the  House  conferees  met.  hav- 
ing been  informed  of  the  desires  of  the 
Senate  managers,  and  drafted  the  lan- 
guage of  a  proposed  compromise.  In  do- 
ing so  we  did  no  violancc  to  the  provi- 
sions of  the  first  two  titles  as  they  pa.ssed 
the  House.  With  regard  to  title  III,  we 
created  a  hybrid.  But  our  intention  was 
never  to  dismiss  legal  doctrines  of  long 
standing  as  totally  irrelevant.  It  Is  evi- 
dent that  the  other  body  tampered  sub- 
stantially with  our  draft  of  title  HI,  but 


its  refusal  to  accept  a  good  faith  defense 
or  a  ban  on  contingency  fees  is  not  a 
basis  for  restructuring  the  parens  patriae 
action  itself. 

Let  me  clo.se  with  an  example  that 
should  put  this  attempt  in  perspective. 
The  House  version  had  a  provision  that 
a  CID  could  be  objected  to  for  reasons 
one  might  object  to  a  grand  jury  subpena 
or  a  discovery  order  under  the  Federal 
rules  of  civil  procedure.  Let  me  tell  you 
that  certain  House  conferees  were  con- 
tacted by  Senators  who  wanted  this  pro- 
vision stricken  or  weakened  because  it 
was  mischievous.  Now  it  should  be  known 
that  this  provision  and  other  similar  ones 
were  extremely  helpful  in  getting  this 
bill  out  of  limbo.  So  the  House  conferees 
held  fast,  and  the  House  language  was 
retained  verbatim. 

The  statement  of  intent  now  suggests 
that  the  Senate  adopted  the  House  lan- 
guage because  it  was  essentially  mean- 
ingless. The  House  report  explains  the 
language.  It  .should  be  emphasized  that 
the  provision  embracing  the  Federal  rules 
would  incorporate  by  reference  any  new 
developments  thereunder,  generally 
shows  greater  sensitivity  to  matters  such 
as  trade  secrets,  and  would  permit  in  ap- 
propriate cases  protective  orders  and 
orders  conditioning  compliance  upon  the 
advancement  of  costs. 

FinaUy.  I  want  to  concur  in  the  ear- 
lier remarks  by  the  chairman,  the  gentle- 
man from  New  Jersey  iMr.  Rodino>.  on 
tlie  intention  and  purpose  of  the  Senate 
amendment  and  the  varioius  differences 
between  it  and  the  three  bills  previouslv 
passed  by  the  House.  I  think  his  re- 
marks—except those  relating  to  the 
'•good  faith'  defense— reflect  the  views 
of  us  on  the  minority  side  of  the  sub- 
committee and  accurately  express  the 
legislative  intention  of  the  language  of 
the  Senate  amendment  which  we,  in 
large  part,  drafted. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins^. 

Mr.  WIGGINS.  Mr.  Speaker,  I  am  here 
to  talk  about  something  dear  to  my 
heart:  attorneys'  fees.  The  contingent  fee 
section  in  the  bill  as  reported  by  the  in- 
formal conference  is  diametrically  op- 
posed to  the  position  of  the  House.  The 
position  of  the  House  was  sustained  bv  a 
wide  margin.  The  position  of  the  House 
was  presented  to  the  Senate.  It  narrowly 
failed  in  the  Senate.  Notwithstanding  the 
weight  of  this  support  for  the  House  lan- 
guage, it  is  abandoned  in  the  proposal 
now  before.  Contingent  fee  payments,  if 
approved  by  the  court,  are  authorized  in 
cases  which  are  settled.  This  is  the  most 
common  situation.  In  other  words,  cur- 
rent practice,  and  all  of  its  excesses,  is 
ratified  in  this  bill. 

The  justification.  Mr.  Speaker,  for  con- 
tingent fees  is  that  it  allows  the  impov- 
erished plaintiff  an  opportunity  to  hire 
the  best  legal  brains  available.  That  is 
why  attorneys'  fees  on  a  contingent  basis 
are  condoned  at  all. 

But  does  anybody  here  think  that  any 
State  in  the  Union  properly  can  be  char- 
acterized as  an  impoverished  plaintiff? 
Of  course  not.  They  should  have  the  same 
burden  as  the  defendant.  When  a  de- 
fendant Is  served  with  a  complaint,  he 
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hires  an  attorney  and  pays  for  legal 
services  at  an  hourly  rate.  What  is  wrong 
with  casting  the  same  burden  upon  the 
plaintiff  as  well?  Contingency'fees  ought 
to  be  eliminated,  Mr.  Speaker,  in  this 
class  of  cases,  and  that  was  the  consid- 
ered judgment  of  the  House.  We  should 
not  repudiate  that  judgment  now. 

Class  actions  have  resulted  in  enormous 
fees  to  private  counsel.  Parens  patriae 
actions  will  exacerbate  this  problem. 
The  most  classic  illustration  of  what  I  am 
speaking  about  are  the  tetracycline  cases 
in  which  roughly  $200  million  was  dis- 
tributed. The  actions  presumptively  were 
brought  on  behalf  of  consumers.  The 
consumers  received  about  $40  million, 
and  the  attorneys  got  about  $40  million. 
The  rest  was  paid  to  the  Government  and 
other  entities. 

If  we  cut  up  $40  million  among  a  dozen 
attorneys  and  cut  up  the  remaining  $40 
million  among  millions  of  consumers, 
wlio  really  profits  from  the  lawsuit?  Was 
It  brought  because  of  the  attorneys'  eco- 
nomic interest  or  brought  because  of  the 
possibility  of  recovering  a  dollar  or  two 
on  behalf  of  the  individual  consumer? 
The  answer  is  clear,  and  we  should  not 
tolerate  it.  This  legislation  grants 
enormous  power  to  State  government. 
It  IS  going  to  be  abused  by  State  govern- 
ments hiring  counsel  on  a  contingent 
basis. 

The  contingent  fee  language  of  the  bill 
is  deceptive.  It  purports  only  to  elimi- 
nate some  contingent  fee  arrangements, 
in  fact  it  does  not  change  present  prac- 
tice. 

My  colleague,  Mr.  Rousselot,  has  also 
expressed  to  me  his  concern  over  this 
section,  and  the  bill  as  a  whole.  Well  he 
might,  for  the  legislation  is  unacceptable 
m  Its  present  form. 

Mr.  Speaker,  let  us  stick  to  the  House 
language. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Alabama 
I  Mr.  Flowers)  . 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  from  Alabama  yield  for 
one  short  observation? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Ohio  for  a  short  observation 
only. 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
gentleman  from  California  said  that 
parens  patriae  cases  have  resulted  In 
enormous  attorney  fees.  I  am  sure  that 
was  a  shp  of  the  tongue,  because  unless 
this  bill  is  passed,  there  is  no  basis  for 
bringing  parens  patriae  damage  actions, 
and  there  have  been  none  for  damages 
up  until  now. 

Mr.  ■WIGGINS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  class  actions  of  this 
sort  have  resulted  in  enormous  fees. 

Mr.  FLO'WERS.  Mr.  Speaker,  I  would 
also  like  to  address  the  contingency  fee 
issue  and  I  ask  my  colleagues  to  pay  close 
attention  here,  because  I  think  we  are 
In  danger  of  being  Influenced  by  a  false 
problem  here. 

Mr.  Speaker,  I  want  to  assure  my  col- 
leagues that  I  am  not  supporting  the 
Senate  change  as  an  effort  to  obtain  an 
amendment  that  was  lost  In  March.  The 
fact  is  that  the  Senate  change  closes  a 
loophole  that  was  permitted  by  the  House 
provision,  though  perhaps  not  contem- 


plated by  its  sponsor,  the  gentleman  from 
California  (Mr.  Wiggins)  .  This  loophole 
existed  because  the  original  House  ver- 
sion was  not  clear  In  its  application  to 
settlements  as  distinguished  from  liti- 
gated cases.  There  was,  therefore,  noth- 
ing to  prohibit  a  State  from  agreeing  to 
provide  a  portion  of  a  settlement  fund 
for  the  lawyer  In  addition  to  any  fixed- 
fee  arrangement,  so  long  as  the  court  ap- 
proved. The  Senate  change  does  not  pro- 
hibit hourly-based  fees  that  are  contin- 
gent upon  success.  But  its  ban  of  percent- 
age-based fees  applies  to  settlements  and 
it  does  require  the  court  not  merely  to 
approve,  but  in  fact  to  determine  the 
appropriate  fee. 

This  is  not  a  contingent  fee  arrange- 
ment In  the  normal  sense  In  any  way 
whatsoever.  It  is  the  normal,  reasonable 
attorney's  fee  that  we  all  know  about,  we 
are  used  to  and  the  courts  do  it  all  over 
the  land. 

Let  me  ask  my  distinguished  chairman, 
the  gentleman  from  New  Jersey  (Mr. 
RoDiNO)  if  the  gentleman  agrees  with 
this  analysis  here? 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  distin- 
guished chairman. 

Mr.  RODINO.  Mr.  Speaker,  I  agree 
totally,  because  here  we  are  dealing  with 
a  question  that  really  gets  to  the  heart  of 
it,  because  the  problem  with  fees  is  not 
their  contingent  nature.  The  problem 
really  we  are  dealing  with  is  the  percent- 
age arrangement  that  the  State's  lawyer 
extracts  either  from  the  State  in  his  con- 
tract, or  from  the  defendant  In  settle- 
ment negotiations.  The  Senate  change 
would  prohibit  private  settlement  ar- 
rangements that  result  in  percentage  and 
other  unreasonable  fees  coming  out  of  the 
settlement  fund  and.  thus,  out  of  the 
pockets  of  consumers.  It  will  do  this  by 
requiring  the  court — not  the  litigants — 
to  determine  the  fees  In  all  cases  In  the 
future,  and  not  merely  to  approve  the 
litigants'  arrangements  as  in  the  past. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Alabama  has  expired. 

Mr.  RODINO.  Mr.  Speaker,  I  vield  my- 
self 1  additional  minute. 


Mr.  Speaker,  we  want  to  stress  the 
word  "determine."  We  intend  by  this  to 
focus  settlement  negotiations  on  the 
merits  of  a  case,  and  to  leave  the  fee 
determination  to  the  court,  and  that 
Is  where  It  should  be.  OrdlnarUy,  if  the 
plaintiff  fails  to  prevail  substantially  and 
substantively  In  his  complaint,  no  legal 
fees  whatever  would  be  approved  by  the 
court  and  that  Is  why  this  method  of 
dealing  with  contingent  fees  is  acceptable 
to  us. 

Mr.  Speaker,  it  is  my  intention  to  move 
the  previous  question  on  my  earlier 
motion  when  I  conclude  m.y  remarks.  Be- 
fore I  do  so,  however,  I  want  to  take  this 
final  opportunity  to  remind  the  House 
that  It  will  be  this  next  vote— the  vote 
on  the  previous  question — that  will  de- 
termine the  fate  of  this  critical  legisla- 
tion, and  to  put  it  very  succinctly  and 
forcefully,  we  will  have  to  either  fish 
or  cut  bait.  If  those  who  want  to  sup- 
port the  type  of  legislation  to  enforce  our 
antitrust  laws,  to  protect  competition,  to 
protect  the  consumers'  interests  and  are 


in  support  of  this  kind  of  legislation, 
then  I  think  that  it  Is  up  to  them  to 
support  the  motion  on  the  previous  ques- 
tion. 

Mr.  McCLORY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
have  5  additional  minutes. 

The  SPEAKER.  The  gentleman  has 
no  time  left.  The  Chair  has  said  he  has 
1  Vz  minutes,  and  that  is  all  that  can  be 
used. 

Mr.  RODINO.  Mr.  Speaker,  the  Com- 
mittee on  the  Judiciary,  has  studied 
these  specific  issues  for  nearly  3  years; 
the  House  has  passed  nearly  identical 
forms  of  this  very  bill  four  times  already 
in  this  Congress.  Yet  because  of  the  par- 
liamentary situation,  we  have  not  yet 
enacted  this  badly  needed  Tegislat ion 
into  law.  If  the  previous  question  is  not 
ordered  on  this  next  vote,  the  bill.  I  am 
afraid,  will  slip  beyond  us  for  the  last 
time  in  this  Congress. 

I  urge  the  help  of  all  my  colleagues, 
and  I  am  certain  American  consumers 
will  benefit  greatly  from  your  support. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  I  just  want  to  say  that 
we  have  assurances  from  the  other  body 
that  there  will  not  be  a  filibuster  and 
that  there  will  be  a  prompt  vote  on  the 
two  amendments. 

Mr.  RODINO.  I  refuse  to  yield  further 
because,  Mr.  Speaker,  we  have  no  such 
assurances. 

Mr.  McCLORY.  I  have  them  In  writing, 
as  the  gentleman  knows. 

Mr.  RODINO.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 

PARLIAMENTARY    INQUIRY 

Mr.  McCLORY.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  McCLORY.  Mr.  Speaker,  in  view 
of  the  fact  that  rule  XVII  states  that  "It 
shall  be  an  order— after  the  previous 
question  shall  have  been  ordered  on  its 
passage,  for  the  Speaker  to  entertain  and 
submit  a  motion  to  commit,  with  or  with- 
out instructions,  to  a  standing  or  select 
committee,"  and  in  view  of  the  fact  that 
motions  to  commit  are  permitted  when 
the  stage  of  disagreement  has  been 
reached  in  the  context  of  the  considera- 
tion of  conference  reports,  and  In  view 
of  the  fact  that  prior  precedents  indicate 
that  a  motion  to  commit  is  in  order  after 
the  previous  question  has  been  ordered 
on  a  motion  to  concur  in  a  Senate  amend- 
ment fV,  55751 ,  is  it  absolutely  necessary 
to  first  vote  down  the  previous  question 
before  I  may  be  recognized  to  offer  a 
motion  to  commit? 

The  SPEAKER.  The  answer  to  the 
speciflc  question  is  "yes,"  but  the  prece- 
dent cited  by  the  gentleman  is  not  appli- 
cable in  the  present  situation,  since  In 
this  case  the  stage  of  disagreement  has 
been  reached  and  therefore  the  pending 
motion  is  most  preferential  as  tending  to 
resolve  the  differences  between  the 
Houses  most  quickly. 

Mr.  McCLORY.  I 'thank  the  Chair. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  had 
sought  time  to  ask  questions  of  the  chair- 
man regarding  the  effect  of  this  legisla- 
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tion  on  current  labor  law.  I  feel  that 
there  are  a  number  of  areas  where  unions 
who  support  this  legislation  might  find 
themselves  with  unexpected  results  not 
to  their  liking.  Not  that  they  would  not 
deserve  it  but  at  least  these  questions 
should  have  been  raised.  In  the  Senate  on 
September  8,  Senator  Hart  obviously 
tried  to  anticipate  some  of  the  problems 
in  labor  law  under  parens  patriae  and 
insert  remarks  on  pages  29343  and  29344. 
I  think  these  remarks  muddied  the 
water. 

Here  are  the  questions  I  would  have 
asked  and  the  answers  I  would  have 
given.  I  do  not  now  know  wliat  answers 
the  chairman  would  have  gotten. 

Questions  .^ND  A.nswers  Concihning  the 
Labor  Antitrust  Exemption 

Q.  If  a  union  and  an  employer  agree  on 
the  price  at  which  the  employer  must,  sell 
his  products,  would  the  union  be  exempt 
from  the  antitrust  laws? 

A.  No.  The  Supreme  Court  clearly  stated 
such  actions  by  a  union  would  not  be  exempt 
from  the  antitrust  laws  Mine  Workers  v 
Pennington,  381.  U.S.  657,  663,  (1965)  and 
Meat  Cutters  v.  Jeuci  Tea,  381,  U.S.  676,  689 
(1965). 

Q.  Can  a  union  agree  with  one  employer, 
or  set  of  employers,  to  mipose  a  certain  wage 
.scale  on  employees  of  the  employer  or  em- 
ployers who  are  not  In  the  union  without 
\ioiatlng  the  antitrust  laws' 

A.  No.  The  Supreme  Court  has  said  such 
an  agreement  would  clearly  violate  the  anti- 
trust laws  Mine  Workers  v.  Pennington,  381 
US    657.  665-66    (1965). 

Q.  Can  a  union,  without  violating  antitrust 
laws,  agree  with  both  contractors  and  manu- 
facturers who  employ  the  union's  members 
that  the  contractors  will  buy  goods  only  from 
the  union's  local  manufacturers  and  the 
manufacturers  will  sell  In  the  local  area 
only  to  the  union's  contractors? 

A.  No  The  Supreme  Court  found  such  an 
agreement  was  not  exempt  from  the  anti- 
trust laws  in  Allen  Bradley  Co.  v.  Union. 
325  US-  797    i  1945)  . 

Q.  Can  a  union  agree  with  an  employer 
of  Its  members  that  the  employer  will  sub- 
contract work  only  to  firms  who  also  have 
contracts  with  the  union  without  violating 
the  antitrust  laws? 

A.  No  The  Supreme  Court  clearlv  held  such 
an  agreement,  or  even  attempts  to  force  an 
employer  to  sign  such  an  agreement,  would 
violate  the  antitrust  laws  Connell  Co  v. 
Plnmb-^r'^  i-  Steamfitter?.  421  US  616.  623- 
25    (1975). 

Q  Under  the  proposed  leelslatlon  that  we 
are  here  considering,  would  unions  be  sub- 
ject to  parens-  patriae  stilts  in  each  of  the 
Instances  that   I  have  Just  cited'' 

A.  Clearlv  they  would  where  the  violation 
could  be  alleged  to  have  caused  Injury  to 
consumers  The  examples  vou  cite  point  up 
the  fact  that  contrary  to  a  popular  assump- 
tion, unions  do  not  have  blanket  exemption 
from  the  antitrust  laws.  In  fact,  the  ex- 
amples yoti  cite  by  no  means  exhaust  the 
type  of  activity  which  would  make  labor 
unions    vulnerable    to    parf'n.<!    patriae    stilts. 

Q  Is  there  anv  exem.ptlon  for  labor  unions 
WTitten  Into  this  bill? 

A   No;  there  Is  not. 

Mr.  RAILSBACK.  Mr.  Speaker,  while 
my  views  on  this  legi-slatlon  are  well 
known,  I  want  to  commend  Chairman 
RoDiNO  and  other  members  of  the  Ju- 
diciary Committee  who  have  labored  long 
and  hard  to  produce  this  omnibus  anti- 
trust legislation. 

Their  endeavors  are  particularly 
praiseworthy  to  the  extent  the  Hou.^e  is 
now  voting  on  a  more  moderate  enact- 
ment, particularly  with  respect  to  title 


III — parens  patriae,  which  differs  from 
the  many  extreme  proposals  which  were 
advocated  in  the  Senate  and  which  are 
elaborated  in  the  report  of  the  Senate 
Committee  on  the  Judiciary  and  in  ex- 
planations during  the  voluminous  Senate 
debates. 

Among  the  moderating  revisions  in 
title  III,  for  which  I  credit  my  colleagues 
in  this  Chamber,  are  the  following: 

First.  The  preservation  of  express 
parens  patriae  terminology,  so  as  to  in- 
sure historic  fiduciary  obligations  of 
parens  patriae,  and  other  common  law 
obligations. 

Second.  The  retention  of  Clayton  Act 
section  4  requirements  of  "injury"  to 
the  "property"  of  the  natural  persons 
for  whom  action  is  filed,  as  well  as  the 
required  causal  nexus  that  such  "injury" 
is  actually  "sustained"  by  them  "by  rea- 
son of"  a  Sherman  Act  violation. 

Third.  Extension  of  all  claims  which 
properly  belong  to  "any  business  entity" 
in  the  chain  of  distribution  or  causation. 
Fourth  Judicial  determination  of  the 
amount  of  any  plaintiff's  attorney's  fee 
awarded  in  the  case  of  a  prevailing 
plaintiff  who  is  entitled  to  treble  dam- 
ages and  costs,  "including  a  reasonable 
attorney's  fee." 

Fifth  Limitation  of  proven  "aggre- 
gate" damages  to  actions  where  there  has 
been  a  determination  that  defendants 
in  fact,  rather  than  by  inference  or  im- 
pUcation.  "agreed  to  fix  prices  in  viola- 
tion of  the  Sherman  Act." 

Sixth.  Exclusion  from  participation  in 
parens  patriae  actions  of  any  private 
person  hired  on  a  "percentage"  or  "any 
other  contingency  fee  basis."  excepting 
only  the  courts  "award  of  a  reasonable 
attorney's  fee  to  a  prevailing  plaintiff" 
as  "determined  under  section  4Cidi 
'  1 1  " — rather  than  out  of  a  recovery 
which  belongs  in  full  to  the  State  or  to 
its  residents,  or  out  of  proceeds  of  ac- 
tions terminated  without  findings  for  a 
"prevailing  plaintiff."  under  section  4C 
<ci  or  otherwLse. 

Seventh.  Retention  of  the  authority 
of  State  legislatures  to  provide  by  law 
for  the  nonapplicability  of  the  Federal 
parens  patriae  authorization  in  such  a 
State,  and  to  determine  by  State  law 
who.  other  than  the  State's  chief  legal 
officer,  is  to  be  authorized  to  bring 
parens  patriae  actions  under  the  new 
Federal  cause  of  action  established  under 
section  4C. 

Eighth.  Confirmation  that  the  provi- 
sions of  title  III  are  inapplicable  to  pre- 
enactment  causes  of  action,  with  an  ex- 
press limitation  barring  claims  for  "any 
injury  sustained  prior  to  the  date  of  en- 
actment." 
In  summary : 

I  want  to  give  credit  where  credit  is 
due.  and  commend  Chairman  Rodino 
and  his  collaborators  for  many  improve- 
ments which  moderate  the  more  extreme 
positions  of  the  Senate  proponents. 

The  SPEAKER.  The  question  is  on  or- 
dering the  previous  question 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  McCLORY.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  215,  noes  177, 
not  voting  38,  as  follows: 

[Roll  No.  743] 


Abzug 

Adams 

Addabbo 

Allen 

.^mbro 

Anderson,  m. 

.\nnuni;lo 

A^pin 

.■\uCoin 

Badlllo 

Baldu3 

Baucus 

Beard.  H.I. 

Bede.: 

Bergland 

Bevul 

Emggl 

bie-ire' 

Bmcham 

fc  11  HI  hard 

Eiouln 

Boland 

Roiling, 

Bonket 

B.ademaa 

Breckinridge 

Brodhead 

Brooks 

Brown,  Calif. 

Burke.  Calif. 

Burke.  Mass. 

Birlisou,  Mo. 

Burton,  John 

Burton,  Phillip 

Carne> 

ran 

Clay 

Collins,  111 . 

Conte 

Con  vers 

Corman 

Cornell 

Cotter 

I)  .'V motors 

Daniels,  N.J. 

Danielson 

Delaney 

Df:';;mo 

Dent 

DihSS 

Dingell 

■>odd 

Downey.  N.T. 

Downing.  Va. 

Drinan 

I    .i.can,  Oreg. 

Larly 

Edgar 

Edwards,  CalU, 

riiberg 

Evans.  Colo. 

Evans.  Ind. 

Evlns,  Tenn. 

F,i.-y 

Fciscell 

FenwicK 

h  slier 

Fithmn 

?  :OOd 

Florlo 
riowers 
Ford.  Mich. 


AYES— 215 

Eraser 

Gaydos 

Gibbona 

Oilmari 

Green 

Glide 

Hali.  Ih. 

HamUton 

Hanley 

Manual  ord 

Harkin 

Hams 

Hawkins 

Hayes.  Ind. 

Hechler,  -W.Va 

Heckler,  Mass. 

Heinz 

Hicks 

Hlshtower 

Holtzman 

Howara 

Hufc'hes 

Hungate 

I'-horo 

Jacobs 

Jeffords 

Johnson.  Calif. 

Jones.  Ala. 

Jordan 

Kastenineler 

Keys 

Ko(  h 

Krebs 

LaFalce 

Lehman 

Lont;.  Md. 

Lundlne 

McClosKey 

McComiack 

McDade 

McPall 

McHugn 

.McKay 

Madden 

Mapuire 

Melchei- 

Meynet 

Me/vinskv 

Mikva 

Miller.  Calif. 

Mineta 

Minish 

Mitchell.  Md. 

Moakle.' 

Moffett 

Moorhead.  Pa. 

Mori;aii 

Moss 

MottI 

Murphy.  Ill 

Murphy,  N.Y. 

Muriha 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'Neill 


.^bdnor 
.^nderson, 

Calif. 
.Andrews.  N.C. 
.Andrews, 

N.  Dak. 
Archer 
Arnis:rong 
.Ashbrook 
Ba'a'.is 
Bauman 
Beard,  Tenn. 
Bell 

Benneti 
Bogps 
Bow  en 
Breaux 
Brinkley 
Broomfteld 
Brown,  Mich. 
Brown.  Ohio 
BroyhlH 
Buchanan 
Burgener 


NOES — 177 

Burke.  iTiSl. 
Burleson,  Tex. 
Butler 
Bjron 
c'ederberg 
Chappeil 
Clancy 
C'ausen, 
Don  H. 
riawson.  Del 
Cochran 
Cohen 
Collins  Tex. 
Conable 
Coughl.n 
Crane 

Daniel,  Dan 
Daniel.  R.  'W. 
Davis 

de  la  Garza 
Derrick 
Derwlmskl 
Devine 
Dickinson 


Ottinger 

Patten  N.J. 

Pattlsou,  N.T. 

Peppei 

Perkins 

Falser 

PliJkle 

Pike 

Pressler 

Preyer 

Price 

Randall 

Rangel 

Rees 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Bodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowskl 

Koush 

Roybai 

Russo 

Ryan 

St  Germain 

Santlni 

Scheuer 

Schroeaer 

Selbfcrllng 

Sharp 

Shipley 

Simon 

Slsk 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

Staggers 

Stanton. 

James  V. 
Stark 
Steed 
Stokes 
Studds 
Sullivan 
Symington 
Thompaon 
Traxler 
Tsongas 
Udall 
Ullman 
Van  Deerlln 
Vanik 
Vigorito 
■Waxman 
Weave! 
Whalen 
White 

Wilson.  C.  H. 
Wilson,  Tex. 
Wlrth 
Wolff 
Wright 
Yates 
Young,  Ga. 
Zablockl 
Zeferetil 
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Duncan,  Tenn. 
du  Pont 
Edwards,  Ala. 
Emery 

^■|l.-'llsh 

Erlenborn 

F'iidiev 

Fish 

Flynt 

Foley 

Foisythe 

Fountain 

Fienzei 

Prey 

Giaimo 

fjinn 

Goldwater 

Gonzalez 

Goodling 

Oradlson 

Grassley 

Guyer 

Hagedorn 

Haley 


Hall,  Tex. 
Hammer- 
schmidt 
Harsha 
Hefnei 
Henderson 
Hill  is 
Koil 
Horton 
Hubbard 
Huiihiuson 
Hyde 
Jarman 
Jeiirett<5 
Johnson,  Colo. 
,'cnes.  N.C. 
Jones,  okla. 
Karth 
Kasten 
Ka.en 
r.emp 
Kindness 
KruegCi- 
Laj;omarslno 
Landrum 
Laf.a 
Leggett 
Lent 
Levitas 
Lloyd.  Calif. 
L.oyd.  Tenn. 
Long,  La. 
Lett 
Lujan 
McCiory 
McCoUister 
McDonald 


McEwen 

McKinney 

Madigan 

Mahon 

Mann 

Martin 

Mathis 

Michel 

Mllfora 

Miller,  Ohio 

Mills 

Mitchell,  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Caul. 
Mosher 
Myers,  ind. 
Myers,  ^a. 
Nichols 

0  Brien 
Fassman 
Paul 
Pettis 

1  oage 
Trltcha.-d 
Qule 
Quillen 
Rallsback 
Regula 
Rhodes 
Roberts 
Robinson 
Runneis 
Kuppe 
Sarasin 


Satterfield 

Scbneeoell 

Schulze 

SebellUo 

Shrivel 

Shuster 

Sikes 

Skubltz 

Smith,  Nebr. 

Snydei 

Spence 

Stanton, 
J.  WLUam 

Steelmun 

Steiger  Wis. 

Stratton 

Stuckey 

Symms 

Talcott 
Tayior,  Mo. 

Taylor,  N.C. 

Thone 

Thornton 

Treen 

■Vandei  Jagt 

Waggonner 

Walsh 

Wampler 

Whltehurst 

Whltteu 

Wiggins 

Wilson,  Bob 

Wydler 

Wylie 

Young,  Alaska 

Young,  Pla. 

Young,  Tex. 


NOT  VOTING— 38 


Alexander 

.■\snley 

Caner 

Chishoim 

Ceveland 

Conlan 

LLichardt 

E.-,fh 

Ebhleman 

Ford.  'lenn. 

F..qua 

Hansen 

Harrington 


Hebert 

HelstosKl 

HinshaA' 

Holland 

Howe 

Johnson.  Pa. 

Jones,  Tenn. 

Kelly 

Ketchum 

Maisunaga 

MazzoU 

Meeds 

Metcalte 


Mink 
Patterson, 

Calif. 
Riegle 
Rose 

Rousseiot 
Sarbanes 
Steiger,  Ariz. 
Stephens 
Teagufc 
Vander  Veen 
Winn 
Yatron 


The  Clerk  annoimced  the  following 
pairs : 

Mr.  Hebert  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mrs   Mink  with  Mr.  Winn. 

Mr.  MazzoU  with  Mr.  Cleveland. 

-Mr.  Harrington  with  Mr.  Eshleman. 

Mr  Eckhardt  with  Mr.  Hansen. 

Mr.  .Ashley  with  Mr.  Ketchum. 

Mr.  Sarbanes  with  Mr.  Rousseiot. 

Mr.  Patterson  of  California  with  Mr.  Kelly. 

Mr.  Yatron  with  Mr.  Steiger  of  Arizona. 

Mr    Metcalfe  with  Mr.  Carter. 

Mr.  Jones  of  Tennessee  with  Mr.  Escb. 

Mr.  F\iqua  with  Mr.  Conlan. 

Mrs.  Chishoim  with  Mr.  Ford  of  Tennessee. 

.Mr.  Vander  Veen  with  Mr.  Helstoskl. 

Mr.  Stephens  with  Mr.  Matsunaga. 

Mr.  Riegle  with  Mr.  Holland. 

Mr.  Meeds  with  Mr.  Rose. 

Mr  .Alexander  with  Mr.  Teague. 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  ^Mr.  Rodino^  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  COHEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  rays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  242,  nays  1?8, 
not  voting  50.  as  follows: 

(Roll  No.  744] 

YEAS — 242 

Abzug  Anderson,  ni.  Baldus 

Adams  Annunzlo  Baucus 

Addabbo  Aspln  Beard,  R.I. 

Allen  AuColn  Bedell 

Ambro  BadUlo  Bell 


Bergland 

BevUl 

Blaggl 

Blester 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonkei 

Brademas 

Breckinridge 

Brodhead 

Brooks 

Broomheld 

Brown,  Calif. 

Burke,  Calif. 

Burke,  Mass. 

Burllson,  Mo. 

Burton.  PhUUp 

Byron 

Carney 

Carr 

Cohen 

Collins,  ni. 

Conte 

Conyera 

Corman 

ComeU 
Cotter 

D'AmoiiTS 
Daniels,  N.J. 

Danielson 

Delaney 

Dell  urns 

Dent 

Derrick 

Dlggs 

Dlngell 

Dodd 

Downey.  N.Y. 

Downing,  Va. 

Drlnan 

Duncan,  Oreg. 

du  Pom 

Early 

Edgar 

Edwards,  Calif. 

EUberg 

Emery 

EnglUh 

Evans,  Colo. 

Evans,  'Ind. 

Evins,  Tenn. 

Fary 

Fascell 

Penwlck 

Plndley 

Fish 

Fisher 

Fithlan 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 

Eraser 

Gaydos 

Glbbona 

GUman 

Gradlson 

Grassley 

Green 

Gude 

Hall,  m. 

Hamilton 


Hanley 

Hannatord 

Harkin 

Harris 

Hawkins 

Hayes,  ind. 

Hechlei.  W.  Va 

Hecklei ,  Mass. 

Heinz 

Hicks 

Hlghtower 

Hoitzman 

Howara 

Hughes 

Hungate 

Ichord 

Jacobs 

Jeffords 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  OUa. 

Jordan 

Kastemneier 

Keys 

Koch 

Krebs 

Kruegei- 

LaFalcfc 

Legpeti 
Lehman 
Lloyd.  Calif. 

Long,  Md. 

Ltindln3 

McClory 

McClosKey 

McCorniack 

McDade 

McFali 

McHugh 

McKay 

McKlnuey 

Madden 

Maguire 

Melchei- 

Meynei 

Mezvlnsky 

Mlkva 

Miller,  Calif. 

Mills 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffeti 

Mollohan 

Moorhead,  Pa. 

Morgan 

Moshei 

Moss 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Mtirtha 

Natcher 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

Oberst&r 

Obey 

O'Brien 

O'Hara 

O'Neill 

Patten  N.J. 

Pattlson.  N.Y. 

NA-JTS— 138 


Abdnor 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Bennetc 
Bowen 
Breaux 
Brinkley 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Cederberg 
Chappeil 
Clancy 


Clausen, 
Don  H. 
Clawsou,  Del 
Cochran 
Collins,  Tex. 
Conable 
Coughlin 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Derwinskl 
Devine 
Dickinson 
Duncaii.  Tenn. 
Edwards,  Ala. 
Erlenborn 
Flynt 
Forsythe 
Fountain 
Prenzei 
Frey 
Glalmo 
Glnn 

Goldwater 
Gonzalez 


Peppei 

Perkins 

Peyser 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Railsback 

Randall 

Rangei 

Rees 

Reuss 

Richmond 

Rlnalau 

Risentioover 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenicowski 

Roush 

Roybai 

Russo 

St  Germain 

Santlni 

Scheuer 

Schroeder 

Selberhng 

Sharp 

Shipley 

Shrivel 

Simon 

Slsk 

Skubltz 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

J.  William 
Stanton, 

Jamed  V. 
Steelman 
Stokes 
Studds 
Sullivan 
Symington 
Thompson 
Thornton 
Traxler 
Tsongas 
Udall 
tJllman 
Van  Deerlln 
Vanlk 
Vlgoritu 
Walsh 
Waxman 
Weaver 
Whalen 
'White 

Wilson,  Tex. 
Wlrth 
Wolff 
Wright 
Wydlei 
Wylle 
Yates 

Young,  Ga. 
Zablockl 
Zeferetil 


Goodllng 
Guyer 
Hagedorn 
Haley 
Hall,  Tex. 
Hammer- 
schmidt 
Harsha 
Hefnei 
Henderson 

HUlls 

Holt 

Horton 

Hubbard 

Hutchinson 

Hyde 

Jarman 

Jenrette 

Johnson,  Colo 

Jones.  N.C. 

Kasten 

Kazen 

Kemp 

Kindness 

Lagomarslno 

Landrum 

Latta 


Lent 
Levitas 
Lloyd,  Tenn. 
Long,  La. 
Lott 
LuJan 
McCollister 
McDonald 
McEweu 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Michel 
Mllfora 
Miller,  Ohio 
Montgomery 
Moore 
Moorhead, 
Calif. 


Myers,  ind. 

Myers,  Pa. 

Nichols 

Paul 

Pettis 

Poage 

Quie 

QuUlen 

Regula 

Rhodes 

Roberts 

Robinson 

Runnels 

Ruppe 

Sarasin 

Satterfteld 

Schneeoell 

Schulzfc 

Sebellvu 

Shustei 

Slkes 


Smith,  Nebr. 
Snydei 
Spence 
Steiger.  Wis. 
Stratton 
Synuns 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Treen 

Vander  Jagt 
Waggonner 
Wampler 
Whltehurst 
Whltteu 
Wiggins 
WUson.  Bob 
Young,  Alaska 
Young,  Fla. 
Young,  Tex. 


Alexander 

Ashley 

Burton,  John 

Carter 

Chishoim 

Clay 

Cleveland 

Conlan 

Eckhardt 

Esch 

Eshleman 

Ford,  Tenn. 

Fuqua 

Hansen 

Harrington 

Hubert 

HelstosKl 


NOT  VOTING— 50 

Hlnsha«r 
Hollana 
Howe 

Johnson,  Pa 
Jones,  Tenn 
Karth 
Kelly 
Ketchum 
Matsunaga 
MazzoU 
Meeds 
Metcalte 
Mink 
Ottinger 
Passman 
Patterson, 
Calit. 


Riegle 

Rose 

Rousseiot 

Ryan 

Sarbanes 

Slack 

Stark 

Steed 

Steiger,  Ariz. 

Stephens 

Stuckey 

Talcott 

Teague 

Vandei  Veen 

Wilson,  C.  H. 

Winn 

Yatron 


announced   the   following 


The   Clerk 
pairs : 

Mr.  Hebert  with  Mr.  Winn. 

Mrs.  Chishoim  with  Mr.  Eshleman. 

Mr.  Slack  with  Mr.  Ketchum. 

Mr.   Yatron   with   Mr.   Johnson   of   Penn- 
sylvania. 

Mr.  Metcalfe  with  Mr.  Steiger  of  Arizona. 

Mr.  Passman  with  Mr.  Carter. 

Mr.  Eckhardt  with  Mr.  Hansen. 

Mr.  Ashley  with  Mr.  Ttdcott. 

Mr.  Fuqua  with  Mr.  Cleveland. 

Mr.  Karth  with  Mr.  Rousseiot. 

Mr.  MazzoU  with  Mr.  Kelly. 

Mr.  Rose  with  Mr.  Esch. 

Mr.  Stephens  with  Mr.  Conlan. 

Mr.  Sarbanes  with  Mr.  Ottinger. 

Mrs.  Mink  with  Mr.  Alexander. 

Mr.  Matsunaga  with  Mx.  Ryan. 

Mr.  Harrington  with  Mr.  Meeds. 

Mr.  Clay  with  Mr.  Stark. 

Mr.  Jones  of  Tennessee  with  Mr.  Ford  of 
Tennessee. 

Mr.  Helstoskl  with  Mr.  Riegle. 
Mr.  Vander  Veen  with  Mr.  Charles  H.  Wil- 
son of  California. 

Mr.  Teague  with  Mr.  Stuckey. 

Mr.  Steed  with  Mr.  Patterson  of  California. 

Mr.  John  Burton  with  Mr.  Holland. 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


GENERAL  LEAVE 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  motion 
just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  FILE  CERTAIN  RE- 
PORTS 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  corLsent  that  the  Committee 
on  Public  Works  and  Transportation 
may  have  until  midnight  tonight. 
Thursd&y.  September  16.  1976.  to  file  re- 
ports on  the  following  bills : 

H.R.  15134.  A  bill  to  amend  the  Public 
Buildings  Act  of  1959  In  order  to  preserve 
buildings  of  hl.storlcal  or  architectural  sig- 
nificance through  their  use  for  Federal  pub- 
lic taulldi:;^;^  and  To  amend  the  act  of  .Au- 
gust 14,  1968.  relating  to  the  accessibility 
of  certain  buildings  to  the  physically  handi- 
capped: 

H.R.  15026.  A  bill  to  authorize  reduced 
fare  transportation  on  a  space  available  basis 
for  elderly  persons  and  handicapped  persons; 

HR.  12349.  A  bill  to  equalize  the  treat- 
ment afforded  to  tax  loss  carrybacks  in  de- 
termining regional  air  carrier  subsidy; 

H  R  36-;7.  .\  bill  to  amend  the  Federal 
.A.',  latlon  Act  of  1958  to  permit  aliens  holding 
permanent  re.^ldence  visas  to  register  aircraft 
m  the  United  States;  and 

HR  12484  A  bill  to  amend  the  Federal 
Aviation  .Act  of  1958,  to  provide  for  expedited 
con-sideration  by  the  Civil  Aeronautics  Board 
of  applications  for  certificates  of  public  con- 
venier.ce  and  necessity 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New- 
Jersey':' 

There  was  no  objection. 


CONFERENCE  REPORT  ON  SENATE 
CONCURRENT  RESOLUTION  139. 
SECOND  CONCURRENT  RESOLU- 
TION ON  THE  BLTKJET.  FISCAL 
YEAR   1977 

Mr.  ADAMS.  Mr.  Speaker.  I  call  up  the 
conference  report  on  the  Senate  concur- 
rent resolution  <S.  Con.  Re.*.  139  >  revis- 
ing the  congressional  budget  for  the  U.S. 
Government  for  the  fi.scal  year  1977.  and 
a.sk  for  its  immediate  cofi.sideration 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAFvER.  The  Clerk  will  read 
the  conference  report. 

The  Clerk  read  the  conference  report. 

'For  conference  report  and  .statement. 
see  proceedins.s  of  the  Hou.se  of  Septem- 
ber 11. 1976. 

Mr.  ADAMS  >  during  the  reading  i .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  conference  report  be  con.sidered  as 
read. 

The  SPEAKER  Ls  there  objection  to 
the  request  of  the  gentleman  from  Wa\ii- 
ington'!' 

There  was  no  objection. 

The  SPE.AKEF?.  The  Chnir  lay;^  be- 
fore the  House  thp  Senate  am.endment  to 
the  House  amendment,  which  the  Clerk 
will  read 

Th^  Clerk  read  the  Senate  amendment 
to  the  House  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
=!erted  by  the  House  engrossed  amendment, 

ln.sert  : 


That  the  Congress  hereby  determines  and  de- 
clares, pursuant  to  section  310(ai  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1.  1976 — 

1 1 )  the  recommended  level  of  Federal  rev- 
enues ts  $362,500,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Is  $15,300,000,00(1. 

2i  the  appropriate  level  of  total  new  budg- 
et authority  is  $451,550,000,000; 

i3i  the  appropriate  level  of  total  budget 
outlays  Ls  $413,100,000,000; 

i4)  the  amount  of  the  deficit  in  the  budget 
which  l3  appropriate  In  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
■$50,600,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
IS  $700,000,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority  and 
of  total  budget  outlays  as  set  forth  in  para- 
graphs (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congres.s  hereby  deter- 
mines and  declares  pursuant  to  section  310 
I  a)  of  the  Con-re.sslonal  Budget  Act  of 
1974  that,  for  the  fiscal  ye.ir  beginning  on 
October  1.  1976.  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
Is  as  follows : 

( 1 )  National  Defense  (  050 )  : 

(A)  New  budget  authority,  $112.100  000- 
000. 

(B)  Outlays,  $100,650,000,000. 

(2)  International  Affairs  ( 150)  : 

(.A)  New  budget  authority,  $8,900,000,000. 

(B)   Outlays,  $6,900,000,000. 

(  3  I  General  Science,  Space,  and  Technology 
(250) ; 

(A)  New  budget  authority.  $4,600,000,000. 
iB)   Outlays,  $4,500,000,000. 
(4)    Natural  Resources.  En\  ironment.  and 
Energy  (300)  : 

(A)  New  budget  authority,  $18,200,000,000. 
iB)  Outlays.  $16,200,000,000. 
i5i  Agriculture  (350)  ; 

(A)  New  budget  authority.  $2,100,000,000. 

(B)  Outlays,  $2,200,000,000 
iGi  Commerce  and  Transportation  (400)  ; 

(A)  New  budget  authorltv,  $17,200,000,000. 

(B)  Outlays,  $17,400,000,000 
(7)  Communltv  and  Regional  Development 

I  450 1 : 

(A)  New  budget  authority.  $9,550,000,000. 
(  B )  Outlays.  $9,050,000,000. 
I  8)  Education,  Training,  Employment,  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  $24,000,000,000. 
iB)  Outlavs.  $22,200,000,000 
(9)  Health  (550)  : 

(A)  New  budget  authority.  $40,600,000,000. 

(B)  Outlays.  $38,900,000,000. 
nO)  Income  Security  (600)  : 
(A)  New  budget  authority,  $155,900,000,000 
iB)  Outlays.  $137,200,000,000 

(11)  Veterans  Benefits  and  Services  ( 700 )  : 

(A)  New  budget  authorltv,  $20,300,000,000. 

(B)  Outlays.  $19,500,000,000. 

(12)  Law  Enforcement  and  Justice  (750)  : 

(A)  New  budget  authority,  $3,500,000,000. 

(B)  Outlays.  $3,600,000,000 

(13)  General  Government  (800)  ■ 
(A)  New  budget  authorltv.  $3,600,000,000 
'Bl  Outlays.  $3,500,000,000. 
I  14)  Revenue  Sharing  and  General  Purpose 

Fiscal  Assistance  (850)  ■ 

(A)  New  budget  authorltv.  $7,600,000,000 

(B)  Outlav.s,  $7,700,000,000. 

(15)  Interest  (  900  »  : 

(A)  New  budget  authorltv.  $39,600,000,000. 

(B)  Outlays,  $39,600,000,000. 

(16)  Allowances: 
(A)   New  budget  authorltv,  $700,000,000 


(B)  Outlays.  $800,000,000. 
(17)     Undistributed     Offsetting     Receipts 
(950): 

(A)  New  budget  authority,  — $16,800,000- 
000. 

(B)  Outlays. —$16,800,000,000. 

Mr.  ADAMS  "during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  to  dis- 
pense with  further  reading  of  the  Senate 
amendment  to  the  House  amendment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Tliere  was  no  objection 

MOTION    riKHRED    BY     MR.    .^U.\MS 

Mr.   ADAMS.   Mr.   Speaker,   I  oflfer  a 

motion. 

The  Clerk  read  as  follows: 
Mr.  Adams  moves  to  concur  In  the  Senate 
amendment  to  the  House  amendment. 

The  SPEAKER.  The  gentleman  from 

Wasiiington    'Mr.   Adams >    is  recognized 
for  1  hour  in  support  of  his  motion. 

r.FNKRAL    LKAVE 

Mr  ADAMS  Mr.  Speaker,  prior  to 
making  my  remarks,  i  ask  unanimous 
consent  that  all  Members  may  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  Senate  Con- 
current Resolution  139 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington^ 

There  was  no  objection. 

Mr.  ADAMS  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  report 
on  the  second  budget  resolution  for  fiscal 
year  1977.  This  report  represents  a  rea- 
sonable compromise  between  the  House- 
and  Senate-passed  resolutions  of  last 
week. 

The  conferees  agreed  to  the  following 
budget  aggregates  for  fiscal  year  1977: 

Revenues:  $362.5  billion,  the  same 
amount  as  in  the  Hou.se  resolution  and 
$500  million  above  the  Senate  resolution. 

Budget  authority:  $451.55  billion,  ap- 
proximately $1  billion  below  the  House 
resolution  and  $4  bilHon  above  the  Sen- 
ate resolution. 

Outlays:  S413.1  billion.  $100  million 
below  the  House  resolution  and  $300 
million  above  the  Senate  resolution. 

Deficit:  $50.6  billion.  $140  milHon  be- 
low the  House  resolution  and  $200  mil- 
lion below  the  Senate  resolution,  and 

Public  debt:  $700  billion,  the  .same 
amount  a.s  m  the  House  resolution  and 
$1  billion  below  the  Senate  resolution. 

After  adoption  of  this  report,  the  Con- 
gress may  not  consider  legislation  which 
would  reduce  revenues  below  the  reve- 
nue floor,  or  increase  spending  above  the 
total  budget  authority  and  outlay  levels 
specified  in  the  resolution.  The  func- 
tional amounts  in  the  resolution  are  not 
ceilings. 

The  conference  report  also  provides 
distributions  of  budget  authority  and 
outlays  by  functional  categories  of  the 
budget.  I  am  inserting  at  this  point  In 
the  Record  tlie  conferees'  agreement  on 
these  amounts,  alonu  with  the  original 
Hou.se  and  Senate  resolutions: 
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(In  billions  of  dollarsi 


Senate 


House      Conference 


Senate 


Fiscal  year  1977  bud  jet  authority: 

050    National  defense 112.1 

IbO     International  affairs 9.1 

2b0    Gene'al  science,  space  and  technology '.V.  4.'6 

300    Natural  resources,  en»(ironment  and  energy...  18.2 

350    Africulture .   .   _ l.g 

400    Commerce  and  transportation "  15*2 

450    Community  and  regional  development 7.5 

500    Education,  training,  employment  and  social 

services 24  0 

550    Health 40.'5 

600    Income      security 156.2 

700    Veterans' benefits  and  services ."  20.3 

750    Law  enforcement  and  justice 3.5 

800    General  government _ 3J6 

850    Revenue  sharing  and  general  purpose  fiscal 

assistance ...  7  6 

900    Interest '_  sg'e 

Allo»»ances _ _  .7 

950    Undistributed  offsetting  receipts —16.8 

Total 447.5 


House      Conference 


112.086 

112.1 

8.770 

8.9 

4.595 

4.6 

17.923 

18.2 

2.317 

2.1 

17.699 

17.2 

9.584 

9.55 

23.884 

24.0 

40.527 

40.5 

155.872 

155.9 

20.323 

20.3 

3.490 

3.5 

3.556 

3.6 

7.617 

7.6 

40.400 

39.6 

.860 

.7 

-16. 920 

-16.8 

452. 583 


451.55 


Fiscal  year  1977  outlays: 

050    fJational  defense... _ 100.7 

150    International  affairs 6!9 

250    General  science,  space  and  technology 4.5 

300    Natural  resources,  environment  and  energy...  16  0 

350    Agriculture _ 2.O 

400    Commerce  and  transportation 17.4 

450    Community  and  regional  development 9.0 

500    Education,  training,  employment  and  social 

services 22  3 

550    Health 38;8 

600    Income  security 137.3 

700    Veterans' benefits  and  services 19^5 

750    Law  enforcement  and  justice _ 3.6 

800    General  government 3.5 

850    Revenue  sharing  and  general  purpose  fiscal 

assistance .             __  7  7 

900     Interest 39.6 

Allowances .  .8 

950    Undistributed  offsetting  receipts ".  -15^8 

Total 412.8 


100.  606 
6.763 
4.505 

16.227 
2.239 

16. 984 
9.078 

22. 187 
38.960 
137.  000 
19.  539 
3.571 
3.534 

7.657 

40. 400 

.910 

-16.920 


100.65 
6.9 
4.5 
16.2 
2.2 
17.4 
9.05 

22.2 
38.9 
137.2 
19.5 
3.6 
3.5 

7.7 

39.6 

.8 

-16.8 


413.240 


413.1 


For  the  benefit  of  the  House,  I  would 
like  to  describe  briefly  the  major  dif- 
ferences between  the  conference  report 
and  the  House-passed  resolution. 

First,  in  the  natural  resources,  envi- 
ronmental, and  energy  function,  the  con- 
ference report  adopts  the  Senate  reso- 
lution amount  of  $18.2  billion  In  budget 
authority.  This  amount  assumes  a  higher 
budget  authority  level  for  EPA  construc- 
tion grants— $5.7  billion,  rather  than  the 
SI. 5  billion  assumed  by  the  House — and 
no  budget  authority  at  this  time  for  the 
proposed  Nuclear  Fuel  Assurance  Act, 
rather  than  the  $4  billion  in  authority 
assumed  by  the  House. 

With  respect  to  the  Nuclear  Fuel  As- 
surance Act,  the  conferees  agreed  that 
there  are  too  many  contingencies  In- 
volved in  both  the  authorization  and  ap- 
propriations bills  to  determine  precisely 
how  much  budget  authority  should  be 
provided.  Consequently,  as  the  statement 
of  m:inagers  states: 

Should  the  authorization  and  subsequent 
appropriations  be  adopted,  they  will  result 
In  budget  authority  and  the  Budget  Com- 
mittee would  consider  the  possibility  of  a 
third  budget  resolution  to  cover  this  re- 
quirement, taking  account  of  the  total  budg- 
etary situation  at  that  time. 

Second,  in  the  commerce  and  trans- 
portation function,  the  conference  report 
assumes  $2  billion  in  budget  authority 
for  the  Government  National  Mortgage 
A.ssociation  mortgage  purcha.se  program, 
rather  than  the  $3  billion  assumed  by 
the  House  resolution.  In  addition,  the 
ronference  report  assumes  $500  million 
in  budget  authority  and  outlays  for  ad- 
d!t:oi:aI  subsidies  to  the  Postal  Service, 
over  the  amounts  provided  in  the  House 
resolution.  These  amounts  have  been 
authorized  and  are  expected  to  be  ap- 
propriated shortly. 

■And  third,  the  conference  report  as- 
>uines  budget  authority  and  outlays  of 
S:3y.6  billion  for  interest  on  the  public 
debt.  S800  million  below  the  House  reso- 
lution. The  amount  agreed  to  represents 
the  best  estimates  of  the  two  Budget 
Committees  and  the  Congressional 
Budget  Office  of  interest  costs  for  the 
upcoming  fiscal  year. 

At  the  end  of  my  remarks.  I  am  insert- 
ing for  the  Record  a  more  complete  leg- 
islative history  of  the  assumptions  for 
each  functional  category. 

Mr.  Speaker,  before  closing  I  wish  to 


call  the  House's  attention  to  the  out- 
standing performance  by  the  chairman 
of  the  Ways  and  Means  Committee,  Mr. 
Ullman,  and  his  fellow  conferees  on  the 
tax  bill.  Through  their  efforts,  the  first 
budget  resolution  target  of  $362.5  billion 
has  been  successfully  met,  avoiding  the 
sharp  revenue  losses  contemplated  by  the 
Senate  bill. 

Finally,  I  want  also  to  thank  all  House 
Members  and  the  House  leadership  for 
their  full  cooperation  and  support  in 
making  this  new  budget  process  work  so 
successfully  this  year.  I  believe  that 
through  our  collective  efforts  we  have 
taken  a  most  important  step  toward  re- 
asserting Congress  historic  prerogatives 
in  setting  fiscal  and  spending  policy. 

I  want  also  to  thank  the  members  of 
the  House  Budget  Committee  whose  co- 
operation and  effort  have  made  the  com- 
mittee's success  this  year  oosslble;  and 
Senator  Muskie,  chairman  of  the  Senate 
Budget  Committee,  for  his  outstanding 
job  in  the  Senate.  Senator  Muskie's  per- 
formance in  making  the  new  process  an 
integral  part  of  the  Senate's  procedures 
is  widely  appreciated  both  in  the  Con- 
gress and  in  the  Nation  as  a  whole.  He 
has  always  been  available  to  work  out 
the  many  problems  which  inevitably  rise 
when  a  new  process  is  started.  I  wish  him 
well  next  year. 

Explanation  of  Conference  .'Agreement  on 
PtJNCriONAL  Categoeies 

050  :     NATIONAL    DEFENSE 

The  conference  agreement  provides  budget 
authority  of  $112.1  billion  and  outlay.s  of 
$100,650  billion.  This  Is  an  Increase  of  $14 
mUllon  In  budget  authority  and  $44  million 
In  outlays  over  the  House  resolution.  The 
conference  agreement  generally  supports  the 
same  assumptions  as  previously  approved  by 
the  House.  It  also  assumes  absorption  of 
amounts  for  pay  raises  In  line  with  past 
experience. 

150:     INTERNATIONAL    AFFAIRS 

The  conference  agreement  provides  $8.9 
billion  in  budget  authority  and  $6.9  billion 
In  outlays.  This  Is  an  increase  of  $130  mil- 
lion In  budget  authority  and  $137  million  In 
outlays  over  the  House  resolution.  The  levels 
agreed  to  represent  the  latest  estimates  of 
spending  from  appropriations  bills  already 
approved,  plus  an  amount  to  cover  the  For- 
eign Assistance  Appropriations  Bill  still  In 
conference. 

250 :   GENERAL  SCIENCE,  SPACE,  AND  TECHNOLOGY 

The  conference  agreement  provides  budget 
authority  of  $4.6  billion  and  outlays  of  $4.5 


billion.  This  is  an  Increase  of  $5  mUllon  In 
budget  authority  over  and  a  decrease  of  $5 
million  In  outlays  from  the  House  bill.  The 
agreement  substantially  supports  the  as- 
sumptions Included  In  the  House  resolution. 

300:     NATURAL    RESOURCES,   ENVIRONMENT,    AND 
ENERGY 

The  conference  agreement  provides  budget 
authority  of  $18.2  billion  and  outlays  of 
$16.2  billion.  This  Is  an  Increase  of  $277  mil- 
lion In  budget  authority  over  and  a  decrease 
of  $27  million  In  outlays  from  the  House 
resolution. 

While  the  conference  agreement  Is  very 
close  to  the  House  amounts  for  this  func- 
tion, it  involves  two  Internal  changes  In  the 
House  assumptions.  First,  the  conferees 
agreed  to  strike  the  $4  bllUon  In  budget  au- 
thority that  had  been  assumed  for  the  Nu- 
clear Fi>9l  Assurance  Act,  without  prejudic- 
ing future  action  of  the  Congress  on  this 
program.  At  the  same  time,  they  agreed  that 
this  program  should  be  an  on-budget,  rather 
than  off-budget  program.  Second,  the  con- 
ferees provided  an  additional  $4.2  bllUon  al- 
lowance in  budget  authority  for  EPA  con- 
struction grant  programs. 

3  50:     AGRICULTtmE 

The  conference  agreement  provides  budget 
authority  of  $2.1  bUllon  and  outlays  of  $2.2 
billion.  This  Is  a  decrease  of  $217  million  In 
budget  authority  and  $39  million  In  outlays 
from  the  House  resolution.  The  only  signifi- 
cant change  is  a  $224  million  reduction  be- 
low the  House  resolution  in  budget  author- 
ity assumed  for  reimbursement  to  the  Com- 
modity Credit  Corporation  for  net  realized 
losses.  Both  Houses  are  assuming  $25  million 
of  budget  authority  and  outlays  for  agricul- 
ture research  expansion,  and  an  Increase  of 
S300  million  for  outlays  to  reflect  a  higher 
program  level  for  short-term  commodity 
sales. 

400  :     COMMERCE    AND    TRANSPORTATION 

The  conference  agreement  provides  budget 
authority  of  $17.2  bUUon  and  outlays  of 
$17.4  billion.  This  Is  a  decrease  of  $499  mil- 
lion In  budget  authority  from  and  an  in- 
crease of  $416  million  In  outlays  over  the 
House  resolution. 

The  agreement  provides  $2  billion  In  budg- 
et authority  for  the  Government  National 
Mortgage  Association's  program  of  mortgage 
market  support,  and  $500  million  In  budget 
authority  and  outlays  for  additional  pay- 
ments to  the  Postal  Service  during  FY  1977. 
In  addition,  funds  are  provided  to  cover 
anticipated  supplemental  requirements  in 
the  transportation  area.  Potential  Items  to 
be  covered  Include  general  fund  highway 
programs,  additional  railroad  requirements, 
mass  transit  substitute  projects  under  the 
Interstate  Transfer  provisions  of  the  High- 
way Act,  and  additional  liquidating  cash  to 
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cover  the  planned  level  of  Airport  Develop- 
ment Grants  for  the  Transition  Quarter  and 
FY  1977. 

450:     COMMUNITY    AND    REGIONAL 
DEVELOPMENT 

The  conference  agreement  provides  budget 
authority  of  $9  55  bllHon  and  outlays  of  89.05 
billion.  This  Is  a  decrease  of  $34  million  In 
budget  authority  and  $28  million  In  outlays 
from  the  House  resolution 

The  Senate  conferees  agreed  to  adopt  the 
position  taken  by  the  House  conferees  that 
sufficient  budget  authority  be  provided 
within  the  FY  1977  totals  to  accommodate 
enactment  of  the  pending  supplemental  ap- 
propriations for  public  works  and  employ- 
ment. The  conference  agreement  Indicates 
the  conferees'  view  that  If  funding  for  this 
program  occurs  In  the  transition  quarter, 
the  $2  billion  included  for  this  purpose  In 
FY  1977  should  not  be  available  for  any 
other  purpose. 

500  :     EDUCATION.     EMPLOYMENT.    TRAINING    AND 
SOCIAL    SERVICES 

The  conferei'.ce  agreement  provides  budget 
authority  of  $24  0  billion  and  outlays  of  $22.2 
billion.  Thl.^  Is  an  Increase  of  $116  million  In 
budget  authority  and  $13  mir.ton  outlays 
over  the  Hou=e  resolution,  the  increase":  will 
cover  estimates  of  needed  funds  for  em- 
ployment and  training  activities.  The  con- 
ference agreement  reaffirms  the  Congres- 
sional policy  to  provide  funding  for  500.000 
temporary  public  service  Jobs  by  the  end  of 
the  fiscal  year. 

5  50 :     HEALTH 

The  conference  agreement  provides  budget 
authority  of  $40.5  billion  and  outlays  of  $38.9 
billion.  This  is  a  decrease  of  $27  million 
In  budget  authority  and  $60  million  In  out- 
lays from  the  Hou'e  re.=olutlon. 

The  conference  agreement  provides  the 
following : 

( 1  1  budget  authority  for  Medicare  is  in- 
cluded at  $23  100  billion  and  outlays  at 
$21850  billion; 

(2)  for  the  Medicaid  program,  the  House 
resolution  had  provided  the  current  law- 
estimate  of  $10  235  billion  In  budget  author- 
ity and  $10  169  billion  in  outlays;  the  Senate 
resolution  provided  $10,000  btUlon  In  budget 
authority  and  outlays;  the  conferees  agreed 
to  a  budget  authority  and  outlay  level  of 
$10  100  billion:  the  reduction  from  the  cur- 
rent law  estimate  Is  based  on  anticipated 
Initiatives  to  control  fraud  and  abuse:  the 
totals  will  permit  an  anticipated  supple- 
mental  of  about  $800  million;   and 

(3i  for  all  health  programs  other  than 
Medicare  and  Medicaid,  the  conferees  agreed 
to  provide  budget  authority  of  $7,300  billion 
and  outlays  of  $6,950  billion:  these  amounts 
are  in  recognition  of  the  need  to  fund  several 
m.portant  health  programs  not  Included  in 
the  Labor-HEW  Appropriation  bill  becau'^e  of 
late  enactment  or  absence  of  authorlEation 
legislation;  budget  authority  of  $700  million 
and  outlays  of  $290  million  are  included 
within  the  totals  for  these  programs 

600  :      INCOME     SECURITY 

The  conference  agreement  provides  budget 
authority  of  $1.55.9  biliion  and  outlays  of 
$137  2  billion  It  reflects  the  Hou.se  resolution 
estimate  for  budget  authority.  Outlays  are 
increased  bv  $0  2  billion  over  the  Hou;;e  reso- 
lution due  to  a  re-estimate  of  current  policy 
costs  for  unemployment  compen-sation 

The  conference  agreement  reflects  the  fol- 
lowing assumptions  regarding  major  peiuling 
legislation  included  in  the  House  resolution: 

Enactment  of  the  Supplemental  Security 
Income  Amendments  (HR   8911). 

Elimination  of  the  one-percent  kicker  with 
either  the  modification  in  the  intervals  be- 
tween cost-of-living  adjustments  proposed  by 
the  Chairman  of  the  Post  Office  and  Cr.il 
Service  Committee,  or  with  the  semi-annual 
adjustment.s  included  in  a  Senate  amendment 
to  the  Legislative  Appropriations  bill 


Extension  of  special  unemployment  assist- 
ance I  SUA  I,  as  reported  to  the  full  commit- 
tee on  Ways  and  Means  iH.R    14970). 

The  revenue  impact  from  the  Unemploy- 
ment Compen.sation  Amendments  of  1976 
iH  R.  10210). 

too:    veterans  benefits   and  services 

The  conference  agreement  provides  budget 
authority  of  $20.3  billion  and  outlays  of  $19  5 
billion.  This  is  $23  million  in  budget  author- 
ity and  $39  million  in  outlays  below  amounts 
assumed  In  the  House  resolution.  The  slight 
reduction.s  involve  new  entitlement  authority 
for  veterans  programs. 

750 :    LAW    enforcement   and    justice 

The  conference  agreement  provides  budget 
authority  of  $3  5  billion  and  outlays  of  $3  6 
billion.  This  Is  an  increase  of  $10  million  in 
budget  authority  and  $29  mllion  in  outlays 
over  the  House  resolution  There  were  no  sub- 
stantive differences  between  the  House  and 
Senate  resolutions.  The  House  conferees  ac- 
cepted the  slightly  higher  Senate  figures. 

800:   general  CO',  ernment 

The  conference  agreement  provides  budget 
authority  of  $3.6  billion  and  outlays  of  $3  5 
billion.  This  is  an  Increase  of  $44  million  in 
budget  authority  over  and  a  decretise  of  $34 
million  In  outlays  from  the  Hou.se  resolution. 
There  were  no  substantive  differences  be- 
tween the  two  re.solutlons.  The  House  con- 
ferees accepted  the  Senate  figures,  which 
were  slightly  higher  In  budget  authority  and 
slightly  lower  In  outlays. 

850:     REVENUE    SHARING    AND    GENERAL    PURPOSE 
FISCAL   ASSISTANCE 

The  conference  agreement  provides  budget 
authority  of  $7.6  billion  and  outlays  of  $7  7 
billion.  This  Is  a  decrea.se  of  $17  million  in 
budget  authority  from  and  an  Increase  of 
$43  million  In  outlays  over  the  House  resolu- 
tion. There  were  no  substantive  differencfs 
between  the  two  resolutions.  The  House  con- 
ferees accepted  the  Senate  figures,  which 
were  slightly  lower  In  budget  authority  and 
slightly  higher  In  outlays. 

900:    INTEREST 

The  conference  agreement  provides  budget 
authority  of  $39.6  billion  and  outlays  of  $.i9.6 
billion.  This  is  a  decrease  of  $800  million  In 
budget  authority  and  outlays  from  the  House 
resolution.  In  view  of  recent  and  anticipated 
trends  in  money  market  conditions,  the  con- 
ferees accepted  the  lower  Senate  figure  for 
Interest  on  the  public  debt. 

ALLOWANCES 

The  conference  agreement  provides  budget 
authority  of  $700  million  and  outlays  of  $800 
million.  This  is  a  decrease  of  $160  million  in 
budget  authority  and  $110  mlUlun  In  outlays 
from  the  House  resolution.  The  conferees 
agreed  that  It  Is  reasonable  to  assume  absorp- 
tion in  line  with  past  experience  for  the 
anticipated  pay  raise  for  non-Defense 
agencies. 

950:    UNDISTRIBUTED  'TrsETTING  RECEIPTS 

The  conference  agreement  assumes  re- 
ceipts of  —$16.8  billion  In  budget  authority 
and  outlays.  This  is  $120  million  lower  in  re- 
ceipts than  assumed  In  the  House  resolution 
The  conferees  adopted  the  Senate  figures,  re- 
flecting a  re-estimate  of  the  amount  of  Int  .>r- 
est  to  be  paid  to  government  trust  funds, 
consistent  with  the  conference  agreement  on 
the  Interest  function. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Ohio  'Mr.  L.atta'  for  purposes  of 
debate  only. 

Mr.  LATTA.  Mr.  Six>aker,  I  do  not  in- 
tend to  support  thi.>  conference  report, 
for  the  reasons  .just  given  by  the  gentle- 
man from  Washington.  These  are  almost 
the  same  figures  that  left  the  House. 
They  are  much  too  high.  They  provide 
for   S700   billion  in  national  debt  next 


year.  The  deficit  for  next  fiscal  year  will 
be  $50.6  billion.  The  budget  authority 
will  be  $451.55  billion.  Outlays  will  be 
$413.1  billion,  and  there  will  be  revenues 
of  only  $362.5  billion. 

Mr.  Speaker,  since  there  has  been  so 
little  change  in  this  budget  resolution,  I 
am  constrained  to  oppose  it. 

Mr.  Speaker,  except  for  a  major  in- 
crease In  budget  authority  for  EPA  con- 
struction grants  and  the  elimination  of 
all  budget  authority  for  the  Nuclear  Fuel 
Assurance  Act,  and  a  few  minor  adjust- 
ments, this  conference  report  is  substan- 
tially the  same  as  the  budget  resolution 
that  cleared  the  House  last  week.  I  do 
not  support  this  conference  report. 

This  legislation  promises  more  of  the 
same  economic  policies  that  have  weak- 
ened and  will  continue  to  weaken  our 
economy.  It  calls  for  more  Federal 
spending.  This  approach  preserves  an 
evil  that  people  at  the  grassroots  in  both 
parties — Democrats  and  Republicans 
alike  want  to  see  dealt  with  effectively — 
and  that  is  Government  that  is  growing 
far  too  fast  and  too  big. 

Under  the  fiscal  plan  contained  in  this 
resolution,  the  public  debt  will  soar  to 
an  unbelievable  $700  billion  by  the  end 
of  fiscal  year  1977.  That  figure  is  even 
more  scary  when  you  realize  that  almost 
half  of  that  amount,  $320  billion,  has 
been  piled  on  over  just  the  last  15  years. 
Let  me  point  out  to  my  colleagues  that 
adding  $320  billion  to  the  national  debt 
means  an  additional  tax  burden  of  over 
$1,500  for  every  man.  woman,  and  child 
in  the  country.  Think  of  that,  an  addi- 
tional $1,500  burden  for  every  man. 
woman,  and  child  in  the  Nation  racked 
up  in  just  the  last  15  years.  Can  there  be 
any  doubt  that  Federal  spending  trends 
have  to  be  turned  around. 

Thee  tremendous  amounts  of  Federal 
deficit  s;iending  hn.vc  coi^tributed  much 
to  our  combined  inflation  unemployment 
problem  today.  Inflation  has  been  low- 
ered verv  encouragingly  since  1974  from 
the  11 -percent  range  to  the  5-percent 
range.  But  infiaUon  thi-eatens  to  soar 
again  if  Government  spending  is  not 
brought  under  control. 

Unfortunately,  it  hardlv  seems  that 
this  legislation  promLse.-;  the  spending 
restraints  that  are  needed  It  includes, 
for  example,  start-up  funds  for  two 
measures  whose  combined  budgetary  im- 
pact could.be  well  over  $130  billion  annu- 
ally. These  are  for  national  health  in- 
surance legislation  and  the  discredited 
Hawkins-Humphrey  bill.  It  neglects  the 
President's  block  grant  proposals  which 
would  improve  services  ;ind  cut  costs  in 
the  areas  of  health,  social  services,  edu- 
cation, and  child  nutrition  by  consoli- 
dating the  existing  tangle  ot  some  59 
categorical  programs.  Instead  of  saving, 
it  is  business  as  usual 

On  the  tax  side,  the  budget  resolution 
goes  in  the  wrong  direction.  What  we 
should  be  providing  is  additional  income 
tax  relief  to  the  individual  income  tax- 
payers, such  as  an  increa.se  in  the  per- 
sonal exemption  from  .$750  to  $1,000. 
raising  the  standard  deduction,  and  re- 
ducing the  tax  rate  as  proposed  by  the 
President. 

The  Congress  with  the  help  of  the  new 
budget  process  can  and  must  exercise 
improved  economic  leadership  and  exert 
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some  budgetary  leadership  for  the  bene- 
fit of  all  of  the  people  of  the  Nation. 
Regrettably,  this  budget  resolution  does 
not  do  this  and  I  must  oppose  it. 

Mr.  MORGAN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  Sen- 
ate Concurrent  Resolution  139,  the  sec- 
ond concurrent  resolution  on  the  budget 
for  fiscal  year  1977. 

Adoption  of  this  conference  report  will 
demonstrate  that  the  new  congressional 
budget  proce.ss  is  workable. 

It  will  show  that  the  Congress  can 
successfully  deal  with  the  Federal  budget 
on  a  total  rather  than  a  piecemeal  basis. 

It  will  prove  that  the  Congress  can 
live  v.ithin  its  budget  targets. 

Finally,  it  demonstrates  that  the  Con- 
gress can  set  its  own  budget  priorities 
without  merely  reacting  to  the  Presi- 
dent's budget 

I  wish  to  commend  the  distinguished 
chairman  of  the  House  Budget  Commit- 
tee and  his  colleagues  on  the  committee 
for  their  diligent  efforts  to  make  the  new 
proce.ss  successful.  The  conference  re- 
port, in  my  opinion,  reflects  the  views 
and  actions  of  the  authorizing  and  Ap- 
propriations Committees  in  a  fair  and 
balanced  way.  Such  cooperation  between 
the  Budget  Committees  and  the  other 
committees  is  essential  *o  the  continued 
viability  of  the  budget  system. 

I  particularly  want  to  compliment 
Chairman  Adams  for  his  leadership  in 
reaching  this  fiscal  milestone. 

I  would  also  like  to  commend  those 
Members  of  the  House  who  rejected  the 
amendment  to  the  resolution  offered  last 
Thursday  which  would  have  arbitrarily 
cut  the  intei-national  affairs  function  by 
10  percent. 

Such  a  reduction,  of  course,  would 
nullify  many  important  U.S.  programs 
abroad  and  seriously  impair  the  conduct 
of  U.S.  foreign  policy.  The  fact  that  the 
amendment  was  defeated  shows  that  the 
Hoiisp.  and  Congre.ss  as  a  whole,  reject 
the  notion  that  severe  cuts  in  the  inter- 
national affairs  categoiT  are  in  the  na- 
tional interest. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  conference  report. 

Mr.  BADILLO.  Mr.  Speaker,  with  deep 
regret.  I  find  myself  once  again  com- 
pelled to  vote  against  the  conference  re- 
poi't  on  Senate  Concurrent  Resolution 
139.  the  second  concurrent  resolution  on 
the  budget  for  fiscal  year  1977. 

Tlie  original  raison  d'etre,  of  course, 
for  adopting  the  congressional  budget 
proce.ss  was  to  establish  more  acceptable 
and  realistic  budgetary  goals  and  prior- 
ities for  our  Nation.  Unfortunately,  this 
laudable  objective  has  not  been  realized. 
Congress,  too,  appears  to  have  fallen  into 
the  trap  of  labeling  "sacrosanct"  pro- 
grams for  the  military  and  "expendable" 
programs  designed  to  deal  with  our 
urgent  social  needs.  Once  again,  the  tail 
is  wagging  the  dog. 

Mr.  Speaker,  I  am  aware  of  the  fact 
that  the  committee  has  an  exceedingly 
difficult  task  in  bringing  about  an  ac- 
ceptable and  workable  balance  between 
oar  resources  and  needs.  I  sincerely  hoj^e 
that  by  the  time  it  considers  the  next 
budget  resolution,  it  will  attain  this  dif- 
ficult goal.  In  the  meantime,  I  must  once 
again  cast  a  "no"  vote  for  the  budget. 

Mr.  ALEXANDER.  Mr.  Speaker,  put- 


ting a  congressional  halter  on  the  Fed- 
eral budget  may  very  well  be  the  most 
important  action  we  can  take  this  cen- 
tury. During  the  past  half  century  the 
President  and  the  executive  branch  have 
dominated  the  Federal  budget  process. 

In  1974  the  Congress  took  decisive  ac- 
tion to  put  an  end  to  this  domination  by 
passing  the  Congressional  Budget  Con- 
trol and  Impoundment  Act.  I  am  proud 
that  I  sponsored  that  law  and  to  have  had 
part  in  its  passage.  The  Federal  budget 
resolution  we  are  dealing  with  today  was 
written  under  that  law. 

We  are  still  facing  some  thorny  eco- 
nomic problems  that  this  law  can  help 
us  solve.  They  include : 

Working  for  tighter  controls  on  Fed- 
eral spending; 

Putting  the  brakes  on  inflation  rates 
and  keeping  them  there; 

Achieving  a  balanced  Federal  budget; 

Ending  the  need  for  Federal  deficit 
spending;  and 

Creating  a  national  economy  in  which 
business  and  industry  can  produce  at  full 
capacity,  generating  jobs  for  all  persons 
who  are  willing  and  able  to  work. 

I  believe  that  we  have  made  major  pro- 
gress toward  Federal  budget  reform.  We 
have  taken  substantial  steps  toward  put- 
ting Congress  back  into  possession  of  its 
constitutional  responsibility  for  budget 
making  and  Federal  spending. 

Last  year  the  Congress  went  through  a 
"trial"  session  to  see  how  well  this  new 
law  would  operate.  This  year  the  law  has 
been  in  full  force. 

Though  it  is  not  generally  recognized, 
at  this  time,  I  think  that  Congress  can 
take  a  well-earned  bow  for  the  progress 
we  have  made.  At  the  same  time,  I  be- 
lieve that  we  must  redouble  our  efforts  to 
reach  a  balanced  Federal  budget  position 
in  the  near  future. 

Last  year  Congress  drafted  its  own 
Federal  budget  and  by  sticking  with  it  we 
were  able  to  cut  the  anticipated  1975  defi- 
cit by  $10  billion.  At  the  same  time  we 
enacted  programs  to  help  business  and 
industry  recover  from  the  recession,  to 
reduce  inflation,  and  to  increase  jobs. 

With  this  budget  resolution  on  the  1978 
budget  under  consideration  today  we  are 
proposing  to  narrow  even  further  the  gap 
between  the  income  and  outgo  of  Federal 
dollars.  It  is  estimated  that,  if  we  work 
carefully  and  keep  to  the  trends  being 
set  in  our  overall  budgetmaking  process 
this  year  we  can  achieve  a  balanced  budg- 
et and  sharply  reduce  unemployment  by 
1980,  while,  at  the  same  time,  keeping 
the  lid  on  the  inflation  cooker. 

A  Federal  budget  under  control  and 
in  balance,  and  without  excessive  infla- 
tion or  unemployment,  will  obviously 
mean  making  some  hard  choices  about 
which  programs  to  expand  or  reduce  or 
keep  at  the  same  spending  levels. 

This  Federal  budgetmaking  trail  we 
are  following  now  is  critically  important. 
It  is  helping  move  us  toward  a  balanced 
budget.  It  is  giving  Congress  more  firm 
control  over  the  setting  of  priorities  on 
what  we  will  spend,  how,  where,  and 
when.  The  deficit  proposed  in  the  coming 
year  is  $25  billion  less  than  the  one  pro- 
posed last  September  for  1976. 

For  the  first  time  we  are  getting  a  real 
look  at  the  budget  as  a  whole  rather  than 
as  a  collection  of  parts.  This  system  of 


budget  formulation  Congress  has  estab- 
lished gives  Congress  a  better  chance  of 
making  the  right  decisions  on  the  hard 
choices  before  us  in  our  effort  to  control 
Federal  spending  and  inflation  and  avoid 
a  new  round  of  recession. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
strongly  opfxise  the  conference  report  to 
Senate  Concurrent  Resolution  139,  the 
second  concurrent  resolution  on  the 
budget.  This  resolution  continues  the 
same  irresponsible  spending  policies  that 
have  created  and  fueled  our  problems 
of  inflation,  unemployment,  and  high  in- 
terest rates. 

Since  first  being  elected  to  Congress 
I  have  warned  my  colleagues  that  there 
must  be  a  limit  to  Government  spending. 
I  have  repeatedly  stated  that  the  reck- 
less spending  habits  advocated  by  liberal 
politicians  could  prove  disastrous  to  the 
economy  of  the  Nation. 

The  Congress,  however,  has  enacted 
new  spending  program  after  new  spend- 
ing program  v.-ithout  regard  to  cost.  To 
finance  these  programs  it  has  resoi-ted 
to  massive  deficit  spending  for  15  of  the 
past  16  years.  And  now  Americans  are 
paying  iae  price  for  this  recklessness. 
We  are  suffering  from  infiation.  unem- 
ployment, and  hish  interest  rates. 

I  had  hoped  that  the  Congre.ss  would 
learn  something  from  this  tragic  affair. 
That  does  not  seem  to  be  the  case,  hov.'- 
ever.  Instead  of  fiscal  responsibility,  the 
second  concurrent  resolution  on  the 
budget  calls  for  more  of  the  same  huge 
deficit  spending  that  has  created  our 
problems  in  the  first  place. 

House  Concurrent  Resolution  728  pro- 
noses  budget  outlavs  totalling  S413.1  bil- 
iion. This  is  approximately  $38  billion 
higher  than  the  budget  resolution  ap- 
proved by  Congress  last  November  and 
over  $13  billion  more  than  the  admini- 
stration request. 

The  level  of  Federal  spending  has  shot 
up  a.=tronomicallv  over  the  n-^st  few 
Years.  Total  budget  outlays,  which  did 
"not  hit  the  SI 00  billion  mark  until  the 
1960's.  have  now  swollen  to  four  times 
that  amount  in  little  over  a  decade, 

Ttie  failure  of  Congress  to  bring  Fed- 
eral expenditures  under  control  has 
grave  implication!!-,  for  the  future.  This 
tremendous  gro\\th  in  resources  con- 
sumpd  by  the  Government  poses  a  threat 
-to  our  economic  sy.stem  and  individual 
liberty. 

The  extent  of  the  danger  cap  be  seen 
in  the  majority  report.  It  state^that 
even  if  no  new  program  initiations  are 
taken  during  the  next  4  fiscal  Vears, 
.spending  would  increase  from  $413  bil- 
lion to  $549  billion  by  fiscal  year  1981. 
Such  an  increase  would  largely  devour 
the  expected  growth  in  tax  revenues.  The 
exact  language  of  the  report  is  as  follows : 

As  the  Committee's  5-year  projection  of  the 
fiscal  vear  1977  budget  resolution  makes 
clenr  ("see  Appendix  G).  even  If  no  new 
budget  program  Initiatives  are  taken  during 
the  next  four  fiscal  years,  spending  will  In- 
crease from  $413  billion  In  fiscal  year  1977 
to  $549  billion  In  fiscal  year  1981.  This  In- 
crease of  approximately  $136  billion  will 
nearly  absorb  the  sub.stantial  growth  in  reve- 
nues "expected  to  result  from  the  continued 
economic  recovery  assumed  In  the  projec- 
tion, after  taking  into  account  the  current 
deficit  level. 
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steps  must  be  taken  now  to  eliminate 
unnecessary  governmental  programs  and 
cut  back  on  wasteful  spending.  The  pres- 
ent Congress,  however,  is  unwilling  to  do 
this.  Instead  of  working  on  ways  to  re- 
duce spending,  the  Congress  envisions 
passing  new  costly  Federal  programs  that 
would  mean  still  bigger  Government. 
These  include  start-up  funds  for  such 
socialistic  legislation  as  the  Humphrey- 
Hawkins  bill,  which  could  cost  $20  billion 
or  more  and  national  health  insurance, 
which  could  cost  between  $50  and  $100 
billion.  This  is  sheer  stupidity. 

Also  disturbing  is  the  deficit  level  set 
forth  In  the  resolution.  The  Committee 
on  the  Budget  recommends  a  fiscal  year 
1977  deficit  of  $50.6  billion.  When  coupled 
with  the  $75  billion  deficit  for  fiscal  year 
1976.  the  Congress  will  have  run  up  a 
$125  billion  overall  deficit  in  only  2  years. 
To  show  the  magnitude  of  this  figure,  it 
exceeds  the  entire  increase  in  the  na- 
tional debt  from  1947  through  June  of 
1971. 

The  huge  deficits  piled  up  by  Congress 
are  becoming  a  tremendous  burden  on 
the  taxpayers  of  this  Nation.  Interest  on 
the  debt  for  fiscal  year  1977  is  estimated 
to  be  $43.9  billion.  This  is  more  than  10 
percent  of  the  total  budget  outlay.'^. 

Congress  is  saddling  present  and  future 
taxpayers  with  too  heavy  a  load.  We  can- 
not afford  to  continue  adding  billions  and 
billions  of  dollars  to  the  public  debt 
Spending  must  be  brought  into  line  with 
revenues. 

Mr.  ARMSTRONG.  Mr.  Speaker,  with 
adoption  of  this  resolution.  Senate  Con- 
current Re.solution  139.  the  House  com- 
pletes the  fir.'^t  full  cycle  of  the  new  con- 
gressional budget  proce.s;.  Today  ought 
to  be  an  occasion  for  celebration  Today 
Members  of  Congress  could  and  .should 
be  showing  concern  for  the  future  of  tliis 
Nation  by  adopting  the  lower  spending 
targets  that  would  promote  the  economic 
well-being  of  America. 

But  instead  of  reflecting  restraint,  this 
budget  calls  tor  an  outlay  deficit  of  over 
$50  billion  for  fiscal  1976-77,  for  budget 
authority  $89  billion  abo'.e  revenues  and 
raises  the  national  debt  to  $700  billion— 
a  travesty  of  the  responsible  budgeting 
which  Congress  pz-omised  the  Nation 
when  the  new  process  was  established  a 
year  ago. 

By  legislattag  a  defi-it  of  such  stu- 
pendous proportions.  Congress  forces  the 
Nation  to  risk  renewed  inflation,  unem- 
ployment and  declining  productivitv  and 
economic  sluggishne,s.s  which  have  be- 
come depres.singlv  familiar  in  recent 
years.  I  share  the  concern  50  well  ex- 
pres.sed  by  my  colleagiies  Messrs.  Latta. 
Cederberc,  Schneebeli.  Broytiill,  Del 
Clawson,  Shriver.  Conaple,  and  Mrs. 
Holt  in  the  minority  views  which  accom- 
panied this  resolution.  Thoughtful  Amer- 
icans would  do  well  to  reflect  on  the 
issues  which  they  have  forcefully  raised. 

Somehow  the  deficit.s  which  Congress 
has  enacted  during  the  past  2  years  are 
.so  large  as  to  overload  our  sense  of  pro- 
portion. Somehow  we  have  become  numb 
to  the  realization  of  how  ver>-.  very  large 
our  spending  and  deficits  have  become. 
I  would  like  to  put  the  situation  and  re- 
cent trend.'  into  perspective. 


In  the  current  fiscal  year,  the  deficit 
alone  is  as  large  as  the  total  of  all  Fed- 
eral spending  only  two  decades  ago. 

Just  the  interest  on  Federal  debt — 
$40.4  billion — is  more  than  the  Federal 
Government  spent  for  all  outlays  for  the 
entire  period  from  the  Revolutionary 
War  to  World  War  I.  twice  as  much  as 
the  Federal  budget  for  all  the  years  from 
1789  to  1900.  more  than  the  total  for  all 
Federal  spending  for  any  single  year  prior 
to  1943— just  the  interest! 

It  took  186  years  for  the  Federal  budg- 
et to  reach  $100  billion  in  1962:  in  the 
next  9  years  we  reached  the  S200  billion 
mark:  with  4  more  years.  $300  billion: 
now  Federal  spending  has  zoomed  pa^st 
$400  billion. 

Even  more  ominous  than  the  actual 
amount  of  spending  in  dollars  is  the  ris- 
ing share  of  our  income  which  is  going  to 
Federal.  State,  and  local  government. 
This  proportion  ha.s  increased  from  10 
percent  in  1929  to  18  percent  in  1940,  21 
percent  in  1950.  27  percent  in  1960.  32 
percent  in  1970.  and  is  now  over  one- 
third  and  still  rising  Literally  the  "aver- 
aue"  .American  now  works  the  first  4 
months  of  each  year  to  pay  the  cost  of 
government. 

How  this  could  happen  in  a  Nation 
born  in  a  revolution  sparked  by  excessive 
and  un.iust  taxation  is  an  Lssue  beyond 
the  scope  of  the  debate  on  this  resolution. 
But  the  trend  toward  greater  and  greater 
government  spending  must  be  prime 
concern  to  anyone  who  understands 
the  inseparability  of  economic  freedom 
from  other  cherished  liberties.  I  do  not 
know  where  the  breakuig  point  is.  But 
it  is  impossible  to  believe  that  freedom 
of  worship,  free  speech,  free  press,  free- 
dom of  association,  travel,  and  other 
traditional  freedoms  can  survive  the  in- 
definite continuation  of  the  trend  of 
government  takine  more  and  more  of 
our  income  each  year. 

Where  do  we  begin?  It  does  not  seem 
that  Congress  is  capable  of  putting  a 
bloated  bureaucracy  on  a  diet.  Of  the 
some  $3  billion  in  savings  suggested  in  the 
first  concurrent  resolution,  passed  May 
14.  1976.  this  Congress  ha.s  been  able  to 
act  on  only  half  that  amount  Yet  each 
Member  will  return  to  his  or  her  district 
and  agree  with  the  voters  at  home  that 
"we  need  to  reduce  government  spend- 
ing." The  budget  process  under  which  we 
are  considering  this  resolution  is  certain- 
ly a  step  in  the  right  direction  but.  spend- 
ing totals  included  here  should  make  it 
obvious  to  everyone  that  we  have  a  long 
way  to  go  for  real  budget  reform  Until 
we  adopt  procedures  long  used  by  State 
governments— zero  based  budgeting  and 
constitutional  prohibitions  against  defi- 
cit spending,  we  are  deceiving  ourselves 
and  our  constituents  by  a.ssuming  a  Con- 
gress collectively  accountable  to  no  one 
will  .somehow  act  differently  in  the  future 
than  it  has  in  the  past. 

Mr.  Speaker,  for  the.se  reasons.  I  am 
constrained  to  vote  against  this  budget 
resolution. 

Mr.  FRENZEL.  Mr.  Speaker,  the  final 
budget  resolution  returns  to  us  from  con- 
ference committee  in  about  the  same 
sorry  state  in  which  it  left  the  House: 
$413  billion  in  spending  and  $51  billion 
in  deficits  simply  cannot  be  justified. 


At  this  time,  I  must  conclude  that  the 
budget  process  has  been  an  educational 
adventure,  but  it  surely  hasn't  done 
much  for  the  taxpayers.  One  can  only 
hope  that  the  education  will  be  of  .some 
benefit  next  year. 

I  also  note  that  between  the  Congres- 
sional Budget  Office  and  the  staffs  of 
both  Budget  Committees,  we  have  added 
more  than  400  employees.  That's  been  a 
great  WPA  program  for  underemployed 
economists,  but  the  costs  of  this  vast 
army  of  budgeteers  have  probably  ex- 
ceeded any  savings  it  might  accidentally 
have  caused. 

Let  us  hope  that  next  year  the  Budget 
Committees  exercise  at  least  a  little  of 
their  own  discretion  rather  than  simply 
adding  up  all  the  spending  requests  of 
paternalistic  subcommittee  chairmen. 
That  is  the  only  way  the  budget  process 
can  become  more  than  an  early  warn- 
ing of  the  extent  of  the  annual  fiscal  in- 
sanity. 

Mr.  ADAMS.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  'Mr.  Adams  1. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  234.  nays  143. 
not  voting  53.  as  follows: 
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Abzug 

Ad.ims 
.■^Udabbo 
Amtaro 
.'Viiderson. 

Calir. 
Annunzlo 
A.spm 
AiiCoin 
Baldus 
Baucus 
Bedell 
Bennett 
Bertjliind 
Beviil 
Biairci 
Bmu;hani 
Blanchard 
Blouln 
BOKgs 
Boland 
Boiling 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown.  Calif. 
Burke.  Calif. 
Burke.  Mas.*;. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton.  Phir.ip 
Carney 
Carr 
Clausen. 
Don  H. 
Clay 
Cohen 
Collins,  111. 
Conte 
Corman 
Cornell 


OreR. 
Tenn 


[Roll  No.  745] 

YEAS— 234 

Cotter 

D'Amours 

Danlelson 

de  la  Garza 

Delanev 

Dent 

Derrick 

Dipgs 

Dmcell 

Dodd 

Downey.  N  Y. 

Downing.  Va. 

Drinan 

Duncan 

Duncan. 

Earlv 

EdKar 

Edwards.  Calif. 

El!  berg 

Emery 

English 

Evans,  Colo. 

Evlns,  Tenn. 

Fary 

Fascell 

Kcnwick 

Flood 

Flono 

Flowers 

Foley 

Ford.  Mich 

Fraser 

Gaydo.s 

G'.aimo 

Gibbons 

Ginn 

Glide 

Hall.  111. 

Hamilton 

Hanley 

Hannaford 

Hark  in 

Harris 


Hawkins 

Hayes.  Ind. 

Hechler.  W.  Va. 

Heckler.  Mass 

Hefner 

Henderson 

Hick.s 

Hightower 

Hoitzman 

Horton 

Howard 

Hungate 

,1  arm  an 

.Jenrette 

Johnson.  Calif. 

Jones.  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Karth 

Kazen 

Keys 

Koch 

Krebs 

Kruecer 

LaFalce 

Landrum 

Lecrgett 

Lehman 

I^eyitas 

Lloyd.  Calif. 

Long.  La. 

t.ontr.  Md. 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Maguire 

Mahon 

Mathis 


Md. 

N.Y. 


Pa. 


111. 
.  N.Y. 


Meyner 
Mezvinsky 
Mikva 
Milford 

Miller.  Calif. 

Mills 

Mineui 

Minish 

MitcheJl 

Mitchell 

Moukley 

MoHett 

MoUohan 

Moorhead 

Morgan 

Moshcr 

Mos.c 

Murphy 

Murphy 

M'inha 

Nalcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obev 

O'Neill 

Patten.  N.J. 

Pattlson,  N.Y 

Pepper 

Perkins 

Peyser 

Pickle 

Pike 

Poaue 


Abdnor 
Allen 

Anderson.  III. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badiilo 
Bafalis 
Baiiman 
Beard.  Tenn. 
Bell 
Blester 
Breaux 
Bniikley 
Broomfield 
Brown.  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Buri^ener 
Burke.  Fla. 
Eutler 
Byron 
Cederberg 
Clancy 
Clawson,  Del 
Cochran 
Collins.  Te.x. 
Conable 
Conyers 
Coughlln 
Crane 

Daniel,  Dan 
Daniel.  R.  W. 
Davis 
Dellums 
Derwmskl 
Devme 
Dickinson 
d\i  Pont 
Edwards,  Ala, 
Erlenborn 
Evans,  Ind. 
Fir.dley 
Fi.'^h 
Fisher 


Preyer 

Price 

Range! 

Rees 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Rod  i  no 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

Russo 

St  Germain 

Santini 

Scheuer 

Seiberling 

Sharp 

Shipley 

Bikes 

Simon 

Sisk 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

Staggers 

Stanton. 

J.  William 
Stanton 

James  V, 
Steed 

NAYS— 143 

Fithian 
Flynt 
Forsythe 
Fountain 
Frenzel 
Frey 
Oilman 
Gonzalez 
Goodling 
Gradison 
Grass  ley 
Guyer 
Hagedorn 
Halev 
Hall.  Tex. 
Hammer- 
schmidt 
Harsha 
HilUs 
Holt 

Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jelfords 
Johnson.  Colo. 
Kasten 
Kastenmeier 
Kemp 
Kindness 
Lagomarsino 
Latta 
Lent 

Llovd.  Tenn, 
Lot't 
Lujan 
Lundine 
McClorj- 
McCloskev 
McCollister 
McDonald 
McEwen 
Madlgan 
Mann 
Martin 
Mel  Cher 
Michel 


Stokes 

Siratton 

Stuckey 

Studds 

Symington 

Taylor.  Mo. 

Taylor,  N.C, 

Thompson 

Thornton 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vigorito 

Wa'sh 

Waxman 

Weaver 

Whalen 

White 

Whitten 

Wilson,  Bob 

WiLson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Young.  Ga. 

Young,  Tex. 

Zablockl 

Zeferetti 


Stark 

Steiger,  Ariz. 
Stephens 


Sullivan 

Talcott 

Teague 


Vander  Veen 

Winn 

Yatron 


MUler,  Ohio 
Montgomery 
Moore 
Moorhead. 

Calif. 
Mottl 

Myers,  Ind. 
Myers,  Pa. 
O'Brien 
Ottinger 
Paul 
Pettis 
Pressler 
Pritchard 
Quie 
Quilleii 
Railsback 
Randall 
Regvila 
Robinson 
Runnels 
Ruppe 
Sarasln 
Satterfleld 
Schneebell 
Schroeder 
Schulze 
Sebelius 
Shriver 
Shuster 
Skubitz 
Smith,  Nebr. 
Snyder 
Spence 
Steelman 
Steiger,  Wis. 
Symms 
Thone 
Treen 

Vander  Jagt 
Waggonner 
Wampler 
Whitehurst 
Wiggins 
Wvdler 
Wylie 

Young,  Alaska 
Young,  Fla. 


NOT  VOTING— 53 


.A.;e\ander 

Ashley 

Heard   R.I. 

Bonker 

Birton,  John 

Carter 

Chappell 

Chisholm 

Cleveland 

Conlan 

Daniels.  N.J. 

Eckhardt 

Esch 

Eshleman 

Ford,  Tenn. 


FMqua 

Goldwater 

Green 

Hansen 

Harrington 

Hebert 

Heinz 

Helstoskl 

Hinshaw 

Holland 

Howe 

Johnson,  Pa. 

Jones  Tenn, 

Kelly 

Ketchum 


Matsvmaga 

Mazzoli 

Meeds 

Metcalfe 

Mink 

OHara 

Passman 

Patterson, 

Calif. 
Rhodes 
Riegle 
Rose 

Rousselot 
Ryan 
Sarbanes 


The  Clerk  announced  the  following 
pairs : 

Mr.  Domlnick  V.  Daniels  with  Mr.  Rhodes. 

Mr.  H6bert  with  Mr.  Johnson  of  Penn- 
sylvania, 

Mr.  Passman  with  Mr.  Eshleman. 

Mr.  Matsunaga  with  Mr.  Carter. 

Mr.   O'Hara  with   Mr.   Steiger   of   Arizona, 

Mrs.  Chisholm  with  Mr.  Conlan. 

Mr.  Ashley  with  Mr.  Talcott. 

Mr.  Fuqua  with  Mr.  Kelly. 

Mr.  Teague  with  Mr.  Heinz. 

Mrs.  Sullivan  with  Mr,  Cleveland. 

Mr.  Eckhardt  with  Mr.  Rousselot. 

Mr.  Helstoskl  with  Mr.  Winn. 

Mr.  Stephens  with  Mr.  Esch. 

Mr.  Jones  of  Tennessee  with  Mr.  Goldwater. 

Mr.  Green  with  Mr.  Hansen. 

Mr.  Chappell  with  Mr.  Ketchum. 

Mr.  MazzoU  with  Mr.  Alexander. 

Mrs.  Mink  with  Mr.  Holland. 

Mr.  Sarbanes  with  Mr.  Metcalfe. 

Mr.  Yatron  with  Mr.  Vander  Veen. 

Mr.  Ryan  with  Mr.  Meeds. 

Mr.  Bonker  with  Mr.  John  Burton. 

Mr.  Ford  of  Tennessee  with  Mr.  Rose. 

Mr.  Harrington  with  Mr.  Beard  of  Rhode 
Island. 

Mr.  Patterson  of  California  with  Mr.  Stark. 

Mr.  QUIE  changed  his  vote  from  "yea' 
to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MAKING  APPROPRIATIONS  FOR  THE 
DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
FOR  THE  FISCAL  YEAR  ENDING 
SEPTEMBER  30,  1977 

Mr.  FLOOD.  Mr.  Speaker,  in  accord- 
ance with  the  unanimous -consent  request 
granted  yesterday,  I  call  up  the  con- 
ference report  on  Senate  amendment  No. 
68  to  the  bill  H.R.  14232,  making  ap- 
propriations for  the  Department  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  conference  report. 

(For  conference  report  see  proceedings 
of  the  House  of  September  15,  1976.^ 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  in  disagreement, 

AMENDMENT    IN    DISAGREEMENT 

The  Clerk  read  as  follows: 

Senate  amendment  No.  68,  page  39,  line  5. 
strike  out: 

"Sec.  209.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  pay  for 
abortions  or  to  promote  or  encourage  abor- 
tions." 

MOTION    OFFERED    BY    MR.    FLOOD 

Mr.  FLOOD,  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  68  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment  amended 
to  read  as  follows : 

"Sec.  209.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term. 


The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Flood*  and  the  gen- 
tleman from  Illinois  (Mr.  Michel)  will 
be  recognized  for  30  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania   (Mr.  Flood). 

Mr.  FLOOD.  Mr.  Speaker,  today  we 
are  considering  the  agreement  reached 
by  the  conferees  on  the  Senate  amend- 
ment No.  68  to  the  Labor-HEW  appro- 
priation bill  for  1977.  I  would  emphasize 
that  we  are  considering  only  the  one 
amendment.  The  conference  report  on 
all  other  issues  connected  with  this  bill 
has  been  approved  and  adopted  by  both 
the  House  and  the  Senate.  I  would  ask 
the  Members  to  keep  that  in  mind.  As 
soon  as  we  settle  the  matter  before  us 
today,  this  $56  billion  appropriation  bill 
be  sent  to  the  President.  I  would  like  to 
also  remind  the  Members  that  the  fiscal 
year  1977  will  begin  October  1  which  is 
by  the  way,  just  15  days  from  now. 

Today  we  again  have  before  us  the 
issue  of  whether  the  Federal  Govern- 
ment, through  the  medicaid  program, 
should  pay  for  abortions. 

On  June  24,  the  House  adopted  the 
Hyde  amendment  by  votes  of  207  to  167 
and  199  to  165.  The  Hyde  amendment 
inserted  Section  209,  which  stated  that: 

None  of  the  funds  appropriated  under  this 
Act  shall  be  used  to  pay  for  abortions  or 
to  promote  or  encourage  abortions. 

On  June  28,  the  Senate  struck  the  en- 
tire section  from  the  bill  by  a  vote  of  57 
to  28.  We  were  unable  to  resolve  the 
issue  in  our  first  conference  with  the 
Senate  on  the  Labor-HEW  bill.  On  Au- 
gust 10,  a  motion  to  recede  and  concur 
in  the  Senate  amendment  was  defeated 
in  the  House  of  Representatives  by  a  vote 
of  223  to  150,  On  August  25,  a  motion  to 
recede  to  the  House  on  this  amendment 
was  defeated  in  the  Senate  by  a  vote  of 
53  to  35.  The  result  of  all  these  votes 
was  a  continued  confrontaticfe  between 
the  House  and  the  Senate  on  the  issue 
of  payment  for  abortion.  We  had  to  go 
back  to  conference.  This  has  been  the 
most  difficult  conference,  believe  me,  the 
most  difficult  conference  that  I  have  ever 
exjDerienced  in  my  public  life. 

We  met  repeatedly  with  the  Senate 
conferees  day  after  day  for  many,  many 
hours.  The  House  conferees  insisted  that 
they  could  not,  and  would  not,  recede 
from  the  clearly  stated  position  of  a 
majority  of  the  Members  of  the  House 
that  HEW  funds  should  not  be  used  to 
pay  for  abortions.  We  proposed  a  modi- 
fication of  the  Hyde  amendment  to  per- 
mit payment  for  abortions  only  in  those 
instances  where  it  is  necessary  to  save 
the  life  of  the  mother.  The  Senate  con- 
ferees attempted  repeatedly  to  persuade 
us  to  agree  to  language  which  we  believed 
would  leave  the  door  open  to  payment  for 
abortions  in  cases  where  it  is  not  a  true 
medical  necessity.  We  rejected  all  such 
proposals.  Finally,  the  House  and  the 
Senate  conferees  agreed  to  accept  a  pro- 
posal made  by  the  gentleman  from 
Massachusetts  (Mr.  Conte )  that  the  lan- 
guage be  amended  to  read: 

None  of  the  funds  contained  In  this  act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term. 
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As  far  as  I  am  concerned,  this  lan- 
guage means  essentially  the  same  thing 
as  the  language  which  I  originally  pro- 
posed to  permit  abortion  only  in  cases 
were  necessary  to  save  the  life  of  the 
mother.  For  that  reason,  and  for  that 
reason  alone,  I  was  able  to  accept  it. 

Mr.  Speaker.  I  strongly  urge  to  the 
President  and  the  Secretary  of  HEW  not 
to  permit  this  legislative  provision,  now 
whose  intent  is  clear  and  unmistakable, 
to  be  emasculated  by  any  regulations  or 
Interpretations.  I  am  convinced  that  if  it 
is  properly  administered  by  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
it  will  bring  about  a  substantial  reduction 
in  the  number  of  abortions  perlormed  for 
nontherapeutic  reasons. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
motion, 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  10 
minutes  to  the  gentleman  from  Massa- 
chusetts '  Mr.  CONTE  1  . 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report  on  the 
Labor-HEW  appropriation.s  bill  for  fiscal 
year  1977.  As  my  colleagues  know,  this 
is  the  second  time  we  have  presented  a 
conference  report  on  thus  measure,  and 
I  am  hopeful  that  we  will  be  able  to  get 
the  Senate  to  approve  the  bill  thLs  time. 

It  is  not  nece.ssary  to  run  throui^h  this 
entire  bill  again.  It  contains  appropria- 
tions for  some  $56.6  billion  worth  of  pro- 
grams in  the  areas  of  labor,  health,  edu- 
cation, and  welfare,  .ts  well  as  certain 
related  agencies.  We  have  already  agreed 
on  funding  amounts  for  tho,se  programs, 
and  those  amounts  have  already  been  ap- 
proved by  the  House  and  Senate. 

The  sticking  point  on  this  bill  has  been 
Senate  amendment  No  68,  the  so-called 
Hyde  amendment  which  as  pas^sed  by 
this  Hou.se  prolubited  the  use  of  Federal 
funds  for  abortion. 

The  Senate  did  not  include  this  prohi- 
bition in  it.s  bill,  and  was  unwilling  to 
accept  the  prohibition  in  conference. 
That  is  why  the  la.'^t  conference  report 
failed  in  the  Senate 

Since  that  time,  we  have  been  meeting 
steadily  uith  the  Senate  conferees,  and 
have  had  some  dozen  ses.sions.  trying  to 
hammer  out  a  compromise.  Yesterday  I 
offered  lanj^uage  that  was  acceptable  to 
a  majority  of  the  conferees  on  both  the 
House  and  Senate  side^.  and  I  am  here 
in  the  well  to  urge  my  colleagues'  support 
for  that  language. 

In  essence,  ve  have  kept  the  Hyde 
amendment  prohibition  except  when  the 
life  of  the  mother  would  be  endangered 
if  the  fetus  were  caned  to  term.  As  was 
made  clear  in  the  statement  of  the  con- 
ferees. It  IS  intended  to  prohibit  payment 
for  abortions  as  a  method  of  family 
planning,  or  for  emotional  or  social 
convenience. 

I  want  to  stress  very  clearly  that  we 
did  not  prohibit  abortions  per  se:  there 
is  serious  doubt  whether  such  a  prohibi- 
tion could  be  made  e.xcept  through  con- 
stitutional amendment. 

What  this  bill  does  is  pr  jhibit  Federal 
funding  of  abortions,  not  the  perform- 
ance of  abortions  tht-rnselves. 

It  is  not  the  intent  of  this  measure  to 
preclude  payment  for  abortions  when  the 
life  of  the  woman  is  clearly  endangered, 
as  in  the  case  of  multiple  sclerosis  or 
renal  disease.  Nor  is  it  the  intent  to  pro- 


hibit medical  procedures  necessary  for 
the  termination  of  an  ectopic  pregnancy 
or  for  the  treatment  of  rape  victims.  Nor 
IS  it  intended  to  prohibit  the  use  of  con- 
tracep-ive  devict-s  or  the  so-called 
morning  after  pill. 

It  may  well  be  that  this  is  not  the  best 
possible  compromise,  although  I  believe 
that  it  IS.  But  my  colleagues  should  be 
very  aware  of  the  time  frame  m  which 
we  are  operating. 

As  mv  colleagues  know,  this  bill  is  some 
S4  billion  above  the  President's  budget. 
It  is  expecti-d  that  the  President  v  ill  veto 
this  bill,  and  that  we  will  then  vote  to 
override  that  veto. 

In  order  to  have  tliat  opportunity  to 
override,  and  to  get  this  bill  approved 
according  to  our  Budget  Committee 
timetable,  we  mu.st  get  tiiis  bill  to  the 
President  by  Monday.  After  that  date, 
we  will  be  running  into  problems  from  a 
pocket  veto  if  we  adjourn  sine  die  as  ex- 
pected on  October  2. 

Mr.  Speaker.  I  believe  that  it  would  be 
irresponsible  to  let  the  programs  pro- 
vided for  in  this  bill  nm  under  continu- 
ing resolution  because  of  the  controversy 
over  this  prohibition. 

As  the  author  of  amendments  which 
;  rovideri  significant  and  necessary  in- 
crease in  funding  for  mental  he;iUh 
research  and  treatment,  and  as  a  sup- 
porter of  funding  increase  for  other  pro- 
grams. I  believe  that  wo  must  adopt  tliis 
compromise  in  order  to  meet  our  vital 
resoonsibilities  in  human  resources. 

To  let  the  Members  know  iust  where  I 
stand  on  this  thing,  should  the  President 
veto  the  bill.  I  will  vote  to  override  the 
veto. 

Mr.  Speaker.  I  urge  the  adoption  of  this 
motion 

Mr.  FLOOD.  Mr  Speaker.  I  yield  to  the 
gentleman  from  Wi'^consin  i  Mr.  Obey  >  10 
minutes 

Mr.  OBEY.  Mr  Speaker.  I  rise  in  sup- 
port of  this  amendment  but  becau.se  of 
the  atmosphere  in  which  this  bill  is  be- 
ing considered  I  want  to  .say  something 
el.se  which  I  think  needs  saying. 

Last  Thursdav  the  Nation  witnessed  a 
public  appearance  by  a  spokesman  for 
the  American  Council  fnr  Catholic  Bish- 
ops which,  even  if  understood,  left  the 
implication  that  the  bi.shops  had  a  pref- 
erence for  President,  based  upon  their  in- 
terpretation of  the  respective  positiDns 
of  the  two  candidates  on  the  Issue  of 
abortion. 

The  Council  of  Bishop.s  has  the  same 
right  as  any  other  org.inized  group — 
indeed  they  have  an  obligation— to  speak 
out  o:\  moral  issues  which  confront  the 
Nation.  But,  when  they  collectively  or 
individually,  in  and  throu.yh  their  roles  as 
ofTicials  of  the  Catholic  church,  go  be- 
yond that  by  leaving  the  implication  that 
they  prefer  a  Presidential  candidate  be- 
cause of  his  position  on  one  issue,  to  the 
excl'usion  of  all  others,  they  make  a  seri- 
ous mistake  for  the  church  and  a  mis- 
take for  the  countn,'. 

One  of  the  foundations  of  American 
freedom  has  been  tht  tradition,  rooted  m 
the  first  amendment  to  the  Constitution, 
which  draws  a  hard  firm  line  between 
church  and  State  Tliat  line  stands  as  the 
one  sure  protection  of  all  churches 
against  the  heavy  hand  of  government 


and  against  the  domination  of  public  af- 
fairs by  any  one  organized  church. 

I  am  a  Catholic.  I  make  no  claim  to 
any  special  piety.  The  judgment  about 
how  well  I  practice  my  religion  will,  in 
the  end,  be  made  neither  by  me  nor  by 
any  other  living  person. 

But,  because  I  do  care  about  the 
church,  and  even  as  I  support  the 
amendment  I  feel  it  necessary  to  object 
to  the  bishops'  political  statement  in  my 
individual  capacity  as  a  Catholic  and  in 
my  public  capacity  as  a  public  ofQcial 
who  happens  also  to  be  a  Catholic. 

In  my  private  capacity  as  a  Catholic, 
I  must  object  because  I  believe  the 
bishops'  action  will  produce  a  backlash 
against  the  church  and  is  distorting 
Catholic  values  in  the  eyes  of  the  Ameri- 
can people.  The  action  of  the  Catholic 
bishops  in  appearing  to  be  subtly  bless- 
ing the  candidacy  of  one  candidate  for 
President  simply  on  the  basis  of  his  posi- 
tion on  abortion,  even  though  that  dif- 
ference is  one  of  tactics,  not  substance, 
and  even  though  the  other  candidate  is 
extremely  close  to  the  church  on  a  great 
number  oi  other  moral  issues,  is  a  nega- 
tion— even  though  unhitentional — of 
what  the  church  has  always  stood  for — 
co:;rein  about  poverty,  about  racial  jus- 
tice, about  hunger,  and  other  areas  of 
social  justice 

If  the  bi.'-.hops  are,  in  fact,  to  mea.sure 
candidates,  should  not  they  be  measured 
against  all  of  the  moral  guidelines  laid 
down  by  church  teachings  in  a  whole 
series  of  great  encyclicals  Oii  social  ."us- 
iice  and  not  just  those  found  in  a  single 
encyclical? 

As  the  President  of  Georgetown  Uni- 
versity. Rev.  Timothy  S.  Healy  said 
Tuesday, 

Any  reduction  of  all  Issues  In  a  major 
pnlltical  contest  to  one  only  Is  a  serious 
disturtlon.  No  matter  how  worthy  the  end, 
narrowing  the  vision  of  the  electorate  can 
lead  to  disaster. 

But  the  basic  question  is  really 
whether  the  bishops  .should  be  making 
any  pronouncements  at  all  concerning 
individual  candidate  preferences,  no 
matter  how  subt'e  or  indirect  they  may 
be.  I  believe  they  .^-hould  not. 

And  I  feel  duty  bound  by  the  oath  I 
have  taken  to  uphold  the  Constitution 
of  the  United  States  to  make  clear  to 
both  clergy  and  the  American  public 
that  while  I  welcome  expressions  of 
opinion  by  anyone  on  any  subjer^t  at  any 
time.  I  do  not  recognize  the  wLsdom  or 
the  right  of  the  official  leaders  of  the 
Catholic  church  to  pres.sure  nublic  offi- 
cials, be  they  Catholic  or  not,  into  taking 
certain  actions  on  matters  of  political 
strategy. 

I  happen  to  agree  with  the  position  of 
the  Catholic  Church  on  the  question  of 
abor'ion  I  am  voting  for  this  amend- 
ment today  which  limits  Government 
payments  for  abortion  exceiit  in  cases  of 
.-trict  medical  n'^ce.'^sity  I  have  done  so 
not  becau.se  I  am  Catholic,  but  because  I 
think  that  it  is  sound  public  policy.  This 
amendment  is  not  the  language  I  would 
have  preferred.  I  believe  it  .should  have 
given  r-hysicians  more  latitude  in  de- 
termining medical  necessity,  because  the 
last  time  I  looked,  the  physicians  seemed 
to  know  a  little  bit  more  about  medical 
requirements  than  the  politicians.  But  I 
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am  willing  to  accept  this  language  in 
order  to  save  this  bill  and  in  order  to  try 
to  keep  this  country  together  on  this 
most  divisive  and  emotional  issue  and  I 
hope  you  are  too. 

And,  irrespective  of  whether  the  Gov- 
ernment finances  abortion,  I  also  agree 
with  the  Catholic  Church  that  abortions 
should  be  discouraged  by  every  rational 
means.  But  I  happen  to  disagree  with  the 
church  about  what  tactics  and  tech- 
niques v^  ill  be  most  effective  in  minimiz- 
ing abortions.  So  does  Mr.  Carter.  Both 
Mr.  Ford  and  Mr.  Carter  oppose  abortion. 
Their  only  disagreement  is  over  tactics — 
over  what  techniques,  if  any,  should  be 
employed  to  implement  that  opposition. 

As  Father  Healy  said,  for  the  Catholic 
Church : 

The  appearance  of  Identification  with  any 
one  party,  any  one  candidate,  or  above  all, 
with  any  one  political  strategy  Is  likely  to 
be  as  destructive  as  It  will  be  useless. 

■MllUons  of  Catholics"  won't  accept  Iden- 
tification with  any  one  political  party,  can- 
didate or  strategy  "for  the  good  and  simple 
reason  that,  like  their  pastors,  they  care  too 
much  for  the  church  to  hobble  it  to  a  politi- 
cal stake." 

When  official  leaders  of  the  Catholic 
Church  Or  any  other  church  try  to  bring 
tiieir  ofiicial  and  collective  weight  to  bear 
in  a  debate  between  public  officials  over 
questions  of  strategy — that  is  whether 
a  con.stitutional  amendment  or  some 
other  form  of  action  is  the  most  appro- 
priate Government  response  to  the  abor- 
tion question— thty  are  operating  outside 
of  thiir  own  realm  of  competence. 

I  v\ould  remind  the  bishops  of  the 
V  ords  of  another  Catholic,  John  F.  Ken- 
nedy, who  16  years  ago  this  week  gave 
perhaps  the  best  definition  of  the  proper 
role  of  organized  relirion  in  our  consti- 
tutional sy.=tcm  ever  given  by  an  Ameri- 
can. President  Kennedy  said  the  follow- 
ing: 

I  do  not  speak  for  my  church  on  public 
matters  and  the  church  does  not  speak  for 
me 

Whatever  Issue  may  come  before  me  as 
President,  If  I  should  be  elected — on  birth 
control,  divorce,  censorship,  frambllng,  or 
any  otlier  subject — I  will  make  my  decision 
111  accordance  with  these  views.  In  accordance 
with  what  my  conscience  tells  me  to  be  In  the 
n.itlonal  interest,  and  without  regard  to  out- 
s.de  religious  pre.'^sure  or  dictate.  And  no 
power  or  threat  of  punishment  could  cause 
me  to  decide  otherwise. 

I  believe  in  an  America  where  the  separa- 
tion of  church  and  state  Is  absolute — where 
no  Catholic  prelate  would  tell  the  President 
I  should  he  be  a  Catholic)  how  to  act  and 
!'.j  Protestant  minister  would  tell  his  pa- 
rishoners  for  whom  to  vote.  .  .  . 

I  believe  In  an  America  that  Is  officially 
neither  Catholic.  Protestant  nor  Jewish — 
where  no  public  official  either  requests  or 
accepts  lu.structlons  on  public  policy  from 
the  Pope,  the  National  Council  of  Churches 
or  any  other  ecclesiastical  source — ^where  no 
religious  body  seeks  to  Impose  Its  will  directly 
or  indirectly  upon  tiie  general  populace  or 
the  public  acts  of  its  officials.  .  .  . 

For.  while  this  year  It  may  be  a  Catholic 
against  whom  the  finger  or  suspicion  Is 
pomted.  In  other  years  It  has  been  and  may 
someday  begaln.  a  Jew — or  a  Quaker — or  a 
Unitarian — or  a  Baptist.  It  was  Virginia's 
harassment  of  Baptist  preachers,  for  exam- 
ple, that  led  to  Jefferson's  statute  of  reli- 
gious freedom.  Today.  I  may  be  the  victim — 
but  tomorrow  It  may  be  you — until  the 
whole  fabric  of  our  harmonious  society  Is 


ripped   apart   at   a   time   of   great   national 
peril. 

I  agree.  I  will  stand  by  that  statement. 
So  should  Mr.  Ford.  So  should  Mr. 
Carter.  And  so  should  the  bishops. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Hyde),  the  author  of  the  original 
amendment. 

Mr.  HYDE.  Mr.  Speaker,  I  deplore  the 
introduction  of  the  Carter-Ford  con- 
troversy on  this  issue.  As  I  recall  it,  it 
was  Mr.  Carter  who  sought  an  interview 
with  the  bishops,  not  the  bishops  with 
Mr,  Carter.  As  I  recall,  Mr,  Carter  was 
concerned  with  the  reaction  to  the  Dem- 
ocratic Platform,  which  went  out  of  its 
way  to  bring  this  issue  in  our  political 
spectrum  more  than  it  was. 

I  just  think  it  is  unfair  to  take  um- 
brage at  the  bishops  for  going  to  see  the 
President  after  they  acceded  to  the  in- 
vitation of  Mr.  Carter  to  go  see  Mr. 
Carter.  I  do  not  think  it  has  anything  to 
do  with  what  we  are  talking  about.  I  wish 
we  could  talk  about  the  issue.  Enough 
said  about  that. 

Mr.  Speaker,  I  fully  support  the  com- 
promise language  settled  on  by  the  con- 
ferees. Admittedly  it  is  compromise  lan- 
guage, but  is  honestly  and  fairly  imple- 
mented it  contains  the  essential  elements 
of  what  I  intended  all  along,  namely  to 
prevent  the  use  of  Federal  funds  to  pay 
for  abortions  except  to  save  the  life  of  the 
mother.  I  offer  this  as  a  clear  statement 
of  legislative  intent. 

The  compromise  language  omits  the 
proscription  against  using  the.se  funds  to 
promote  or  encourage  abortions,  but  I 
should  think  reasonable  persons  would 
interpret  the  plain,  clear  language  of  this 
amendment  as  discouraging  abortion  as 
a  solution  to  the  problem  of  an  unwanted 
pregnancy. 

No  one,  least  of  all  myself,  denies  the 
hardship  and  even  in  some  cases  tragedy 
that  can  result  from  an  unwanted  preg- 
nancy. The  issue,  however,  is  whether  the 
avoidance  of  this  hardship  is  worth  the 
killing  of  a  hiunan  life.  The  i.«sue  is  the 
nature  of  the  sacrifice  to  avoid  this  hard- 
ship. 

The  word  "kill"  is  a  harsh  word — the 
preferred  word  among  abortionists  is 
"terminate."  Can  you  imagine  anyone 
saying  "I'm  going  to  terminate  these 
mosquitoes  or  cockroaches  or  crab- 
gra.ss?"  No,  you  "kill"  these  pests  but  you 
"terminate"  the  human  life  of  an  un- 
wanted and  innocent  pregnancy  through 
abortion.  The  use  of  terminate  instead  of 
kill  is  a  triumph  of  esthetics  over  intrac- 
table reality. 

There  is  language  in  the  report  that 
goes  beyond  my  views  on  this  Issue.  Par- 
ticularly that  portion  which  asserts  that 
Congress,  by  this  action,  does  not  intend 
to  prejudge  any  constitutional  questions 
before  the  Supreme  Court  this  fall.  It 
certainly  is  up  to  the  Court  to  adjudicate 
constitutional  issues  just  as  It  is  our  re- 
sponsibility to  legislate.  I  view  this  por- 
tion of  the  report  as  gratuitous  and  ir- 
relevant. 

I  wish  to  congratulate  the  gentleman 
from  Massachusetts  (Mr.  Conte)  for 
proposing  the  compromise  language,  and 
also  every  member  of  the  conference 
committee  for  their  devotion  and  energy 


and  steadfastness  in  this  matter.  It  is 
beneficial  to  the  other  body  to  learn 
from  time  to  time  that  this  House  shares 
an  equal  role  in  the  legislative  process. 

GeoTge  Will,  in  the  current  issue  of 
Newsweek  in  an  editorial  entitled  "Dis- 
cretionary Killing,"  tells  us  that  last 
year  there  were  a  million  abortions  in 
the  United  States  and  50  million  world- 
wide. He  characterizes  the  killing  of  the 
unborn  on  this  scale  "a  revolution 
against  the  judgment  of  generations." 

An  article  in  the  Chicago  Tribune  of 
August  20  by  columnist  Joan  Beck 
states : 

A  sad  Irony  now  confronts  the  femirUsts 
who  fought  so  hard  and  so  long  to  make 
abortion  on  demand  legally  available:  Abor- 
tion Is  Increasingly  being  used  to  end  the 
life  of  healthy  unborn  Infants  just  because 
they  are  not  of  the  sex  their  parents  prefer. 
And  almost  all  of  the  unborn  babies  being 
aborted  for  no  reason  except  that  they  are 
of  an  imwanted  sex,  are  female. 

This  ultimate  discrimination  against  fe- 
males Is  expected  to  Increase  rapidly  In  the 
next  few  years.  Cheap  and  highly  accurate 
methods  of  learning  the  sex  of  unborn  In- 
fants early  In  pregnancy  will  become  widely 
available  In  one  or  two  years.  These  methods 
will  replace  the  complex  and  expensive  tech- 
niques now  required  for  the  purpose. 
Couples  willing  to  resort  to  abortion  will 
then  find  It  easy  to  produce  only  sons  or 
daughters  In  the  precise  order  they  desire. 

Justice  William  O.  Douglas  is 
esteemed  by  many  Americans  as  a  man 
of  limitless  sensitivity  and  compassion. 
In  a  lengthy  dissent  in  the  1972  case  of 
Sierra  Club  vs.  Morton  (405  U.S.  727), 
he  urged  that  in  cases  concerning  the 
environment — 

Environmental  Issues  should  be  tendered 
by  the  Inanimate  object  Itself.  Then  there 
will  be  assurances  that  all  of  the  forms  of 
life  which  It  represents  will  stand  before 
the  Court — the  plleated  woodpecker  as  well 
as  the  coyote  and  bear,  the  lemming  as  well 
as  the  trout  In  the  streams.  Those  Inarticu- 
late members  of  the  ecological  group  can- 
not speak.  But  those  people  who  have  so 
frequented  the  place  as  to  know  Its  values 
and  wonders  will  be  able  to  speak  for  the 
entire  ecological  community. 

He  also  said: 

The  ordinary  corporation  Is  a  "person"  for 
purposes  of  the  adjudication  process  whether 
it  represents  proprietary,  spiritual,  esthetic 
or  charitable  causes.  So  it  should  be  as  re- 
spects valleys.  Alpine  meadows,  rivers,  lakes, 
estuaries,  beaches,  ridges,  groves  of  trees, 
swampland  or  even  air,  that  feel  the  destruc- 
tive pressures  of  modern  technology  and 
modern  life. 

I  have  difficulty  in  reconciling  these 
views  with  those  holding  the  unborn  to 
have  no  standing  in  court  or  in  their 
mother's  womb.  The  unborn  possess  this 
distinction — they  are  human  and,  if  not 
killed  by  some  physician,  then  life  and 
thought,  emotion  and  choice,  love  and 
reason,  will  go  on  inside  them. 

I  do  support  this  amendment,  not  be- 
cause it  is  perfect,  but  because  it  is  the 
best  attainable.  Many  human  lives  will 
be  saved,  and  this  is  no  small  achieve- 
ment. 

This  language  says  that  human  beings 
are  not  mere  commodities  to  be  manipu- 
lated, exploited,  or  thrown  away.  This 
language  tells  the  social  and  biological 
engineers  that  this  Congress  still  be- 
lieves that  human  life  is  unique  in  crea- 
tion and  possessed  of  dignity. 
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Mr.  Speaker.  I  urge  its  support. 
Mr.   FLOOD    Mr.   Speaker.   I  yield   5 
minutes  to  the  gentlewoman  from  New 
York  (Ms.  Abztjg). 

Ms.  ABZUG.  Mr  Speaker.  I  am  cer- 
tain that  the  courts  of  our  land  will  be 
extremely  interested  in  our  debate  here 
today  because  it  merely  prove^s,  in  my 
opinion,  and  makes  the  legislative  his- 
tor>'  quite  clear,  that  what  we  propo.'je 
today  is  discriminatory  legislation  and 
unconstitutional.  I  hope  and  expect  that 
it  will  be  struck  down. 

In  any  case.  I  have  always  wondered  at 
the  fact  that  this  is  a  body  that  has  many 
lawyers  in  it.  and  yet  we  are  unwilling 
to  allow  this  i.'vsue.  which  is  already  be- 
fore the  Supreme  Court,  to  be  determined 
there,  wheie  it  belongs.  What  the  Mem- 
bers supporting  this  amendment  are 
challenging  is  a  Supreme  Court  decision 
with  which  they  disagree  And  even 
though  thev  disagree  with  that  Supreme 
Court  decision — with  which  they  have  a 
right  to  disagree — this  Is  not  the  way  to 
change  it.  We  cannot  change  a  Supreme 
Court  decision  interpreting  the  Constitu- 
tion of  the  United  States  by  an  amend- 
ment to  an  appropriation  bill.  If  you 
want  a  constitutional  amendment,  then 
fight  for  that.  But  I  think  this  is  an  error, 
an  inappropriate  way  to  legislate.  I  be- 
lieve the  Court  will  strike  it  down.  It  is 
discriminatory  legislation,  which  creates 
two  classes,  those  women  who  can  secure 
abortions  because  they  have  money, 
and  those  women  who  cannot  secure 
abortions  because  they  are  poor.  Tliis  Ls 
class  legislation.  It  is  elementar>'  to  those 
Members  who  are  lawyers  that  this  is 
unconstitutional. 

What  is  it  that  we  do  here  today'  I 
say  it  is  an  act  of  extreme  cruelty,  in 
addition  to  being  an  act  in  violation  of 
the  Constitution.  It  is  an  act  of  cruelty 
to  people  who  cannot  help  the  fact  that 
they  are  poor.  We  spend  Federal  funds — 
and  all  taxpayers  contribute  to  those 
Federal  funds — for  many  programs  and 
policies  not  supported  by  the  i)eople  pay- 
ing the  taxes.  For  example,  there  were  a 
lot  of  people  in  this  country  who  dis- 
agreed with  the  war  in  Vietnam,  and  yet 
their  tax  dollars  were  used  every  day  to 
conduct  that  war  in  Vietnam  to  kill  in- 
nocent peoj:)le  here  and  abroad.  A  fur- 
ther irony  is  that  that  war  was  illegal, 
and  yet  we  paid  for  it,  while  here,  we  are 
refusing  to  pay  for  sisrnethine  guaran- 
teed by  the  Constitution, 

This  is  a  veryTrniSCntint  question.  We 
have  the  right  of  privacy  The  Supreme 
Court  has  said  that  it  exists  under  the 
first,  the  second,  the  fourth,  the  fifth,  tlie 
ninth,  and  the  fourteenth  amendments 
It  says  that  this  issue  is  not  a  political 
issue,  that  this  issue  is  not  an  i,ssue  which 
bishops  or  rabbis  or  anybody  but  the  in- 
dividual henself  should  decide.  Herself, 
not  himself,  either.  Herself.  It  is  a  right 
of  the  individual  herself  to  decide  what 
to  do  about  her  body,  not  him.  not  the 
bishop,  not  the  rabbi,  not  Congre.ssmen. 
It  is  a  right  of  an  individual  woman  to 
decide  what  she  should  do  with  her  body 
That  is  the  right  of  privacy,  and  that 
is  what  the  Supreme  Court  says. 

I  found  it  most  shocking  v,  hen  my  col- 
league, the  gentleman  from  Massachu- 
setts 'Mr.  CoNTE'.  told  me  that  it  took 
$50  million  to  conduct  this  program  of 


giving  medicaid  abortions.  I  want  to 
know  if  my  colleague,  whom  I  normally 
regard  as  a  man  of  compassion,  knows 
what  it  costs  the  woman  who  seeks  an 
un.safe  and  illegal  abortion,  in  terms  of 
dollars  and  cents.  It  has  been  calculated 
there  are  at  least  25.000  such  cases  a 
year,  where  there  is  no  right  to  an  abor- 
tion. What  is  the  cost  in  dollars  and 
cents''  Hundreds  or  thousands  of  dollars 
for  hospital  care  for  a  person  who  has  a 
self-induced  abortion.  And  some  will  die. 
As  a  result  of  this  appropriation  mea.sure. 
some  will  die. 

I  object  to  this  amendment  because  it 
is  improper  legislative  action. 

I  object  to  this  amendment  because  it 
is  unconstitutional,  it  is  class  legislation. 
I  object  to  this  amendment  becau.se  it 
is  vague.  What  does  it  mean,  "endanger- 
ing the  life  of  a  mother ■"?  Who  is  going 
to  determine  thaf  It  permits  an  abor- 
tion if  the  mother's  life  would  be  endan- 
gered bv  the  fetus'  going  to  full  term.  And 
what  if  the  life  of  the  mother  were  to  be 
endanaered  if  the  fetus  went  to  less  than 
full  term''  The  Members  apparently  have 
not  considered  that. 

I  think  the  Members  who  are  lawyers 
know  that  we  cannot  add  by  legislative 
history  conditions  which  clearly  are  not 
in  the  statute.  Mr  Speaker,  they  are  not 
kidding  me  when  thev  say  that  this  lan- 
guage also  includes  a  right  to  payment 
for  an  abortion  v.hen  tlie  life  of  a  woman 
is  not  in  danger  in  instances  outlined  in 
the  conference  report.  It  will  preclude 
payment  where  there  is  rape  or  incest. 
becau.se  the  language  of  the  statute  itself 
does  not  permit  such  payment  I  beheve 
they  are  just  muddying  the  waters  with 
this  legislative  history,  because  what  is 
plainly  in  the  statute  is  not  going  in  any 
u-ay  to  take  care  of  the  ectopic  preg- 
nancy or  the  victims  of  rape  or  incest. 
The  problem  of  pregnancy  re.sultincr 
from  rape  is  a  real  one.  In  1974  there 
were  .5.5.000  rapes.  And  the  real  number 
of  this  underreported  crime  is  probably 
between  three  to  nine  times  greater 
Four  percent  of  these  raix>s.  which  is 
about   18,000.  result  in  pregnancies. 

And  the  problem  of  genetic  deformity 
is  not  even  mentioned  by  the  conferees. 
The  thalidomide  tragedy  brought  ge- 
netic deformity  to  the  attention  of  the 
public.  There  are  other  toxic  substances, 
such  as  the  recent  gas  leak  in  Italy, 
which  can  be  equally  tragic.  Yet  under 
this  provision  women  who  are  deoend- 
ent  on  medicaid  would  be  unable  to  ob- 
tain abortions. 

The  vagueness  of  the  language  "en- 
dangering the  life  of  the  mother"  will 
leave  many  doctors  and  States  uncertain 
about  their  right  to  perform  and  fund 
abortions.  Right  now  47  States  and  the 
District  of  Columbia  provide  m»xlicaid 
funding  for  abortions  without  restric- 
tion. Three  States  permit  abortions  for 
therapeutic  reasons  and  in  cases  of  rape 
or  incest.  Tliis  amendment  will  throw 
these  practices  into  chaos. 

This  very  issue — whether  a  State  can 
prohibit  the  use  of  medicaid  funds  for 
the  performance  of  abortion.s — is  being 
argued  before  the  Supreme  Court  this 
term  in  Roe  against  Maher  I  see  no 
reason  for  Congress  to  jump  into  this 
controversy  at  this   point,   particularlv 


when  judgments  are  being  influenced  by 
electoral  politics  and  electoral  pressures. 
This  question  has  not  been  considered 
in  our  legislative  committees,  but  was 
merely  tacked  on  to  this  appropriation 
bill.  Such  an  important  and  contro- 
versial question  should  at  the  very  least 
receive  careful  scrutiny  with  hearings 
so  that  persons  from  all  different  affili- 
ations could  present  their  views.  Al- 
though extensive  hearings  were  held  on 
the  question  of  a  constitutional  amend- 
ment, which  committees  in  both  the 
House  and  Senate  rejected,  no  hearings 
were  held  on  the  separate  question  of 
banning  medicaid  payment  for  abortions. 
In  light  of  this  and  the  imminent  Su- 
preme Court  decision,  which  could  dis- 
pose of  this  is.sue  entirely,  I  would  urge 
all  my  colleagues  to  defeat  this  amend- 
ment and  at  least  defer  consideration  of 
such  a  restriction  until  we  receive  some 
guidance  from  the  Supreme  Court.  If 
the  Court  finds  this  provision  unconsti- 
tutional, as  I  beheve  it  will,  this  debate 
will  be  unnecessary. 

Opponents  of  abortion  are  well  aware 
that  the  only  way  to  outlaw  abortions 
in  this  country  is  through  a  constitu- 
tional amendment.  In  the  landmark  de- 
cision of  Roe  against  Wade,  the  Supreme 
Court  upheld  a  woman's  right  to  choose 
an  abortion  The  only  way  Congress  can 
properly-  overturn  the  Supreme  Court 
decision  is  through  a  constitutional 
amendment.  Tho,se  who  oppose  the  Su- 
preme Court  decision  have  been  fighting 
for  such  an  amendment  and.  altiiough 
I  strongly  disagree  with  them,  I  respect 
their  right  to  pursue  such  a  change  by 
constitutional  means. 

But  let  us  not  penalize  those  who  are 
pregnant  and  poor  and  outlaw  abortions 
for  them  when  other  women  will  con- 
tinue to  obtain  safe,  legal  abortions. 

I  want  to  remind  my  colleagues  that  a 
majority  of  Americans,  regardless  of  re- 
ligious affiliation,  believe  that  abortion 
is  a  per.sonal  and  private  choice  that 
should  not  be  Interfered  with  by  Govern- 
ment action.  A  New  York  Times  poll 
earlier  this  year  showed  that  67  percent 
of  the  respondents  believed  that  the 
abortion  decision  should  be  left  up  to 
the  woman  and  her  doctor. 

I  urge  the  IVTembers  of  this  body  to 
vote  down  this  motion  to  recede  and  con- 
cur in  th'^  Senate  amendment  with  an 
amendment  Women  do  have  a  constitu- 
tional right  to  abortion  under  the  right 
of  privacy.  The  Supreme  Court  has  de- 
cided it.  and  it  ill  behooves  this  body  to 
take  it  away  in  this  arbitrary  fashion. 

The  SPEAKER.  The  time  of  the  gen- 
tlewoman from  New  York  *Ms.  AbzuO 
has  expired 

Ms  ABZUG  Mr  Speaker,  will  the  gen- 
tlem.an  yield  1  additional  minute  to  m^? 

Mr.  FLOOD.  Mr.  Speaker.  I  am  sorry, 
but  my  time  is  limited. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Minnesota  <Mr,  Fraser', 
Ms.  ABZUG.  Mr  Speaker,  will  the  gen- 
tleman yield 'i^ 

Mr.  ERASER  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG  Mr.  Speaker,  if  I  may  con- 
tinue, what  I  am  saying  is  that  this  is 
an  instance  of  a  very  deceptive  and,  I  be- 
lieve, a  ven.-  unfair  way  to  legislate.  The 
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statute  would  speak  simply  to  this  by  say- 
ing that  Federal  funds  may  not  be  used 
unless  the  life  of  a  mother  would  be  en- 
dangered if  the  fetus  were  carried  to 
term.  Then  the  conferees  say  in  the  re- 
port that  they  are  not  trying  to  prohibit 
this.  that,  and  the  other  thing.  They  say 
they  would  not  prohibit  procedures  neces- 
sary for  the  termination  of  an  ectopic 
pregnancy  or  for  treatment  of  rape  or  in- 
cest victims,  nor  is  it  their  intention  to 
prohibit  the  use  of  drugs  or  devices  to 
pre\ent  implantation  of  the  fertilized 
ovum,  and  so  on.  Nor  would  it  interfere, 
they  say.  with  Federal  aid  to  medical 
schools  where  abortion-related  research 
is  going  on. 

Mr.  Speaker,  this  shows  very  poor 
draftsmanship.  It  shows  a  desperation  to 
respond  to  what  is  a  minority  view  in  this 
country.  It  is  the  minority  view  that  op- 
poses abortion.  Those  who  oppose  abor- 
tion do  have  a  right  to  oppose  it,  but 
we  should  not  legislate  on  it  because  it 
IS  a  personal,  private  matter.  I  do  not  ob- 
ject to  their  opposition  to  it,  nor  to  their 
own  refusal  to  have  abortions,  nor  to 
their  legitimate  efforts  to  amend  the  Con- 
situation,  but  I  cannot  accept  the  idea 
that  a  woman  who  does  believe  in  abor- 
tion and  who  has  a  constitutional  right 
to  have  an  abortion  should  be  prevented 
from  exercising  that  right  because  she 
happens  to  be  poor. 

Mr.  ERASER.  Mr.  Speaker,  I  hope  that 
we  will  defeat  this  measure  which  is  dis- 
criminatory and,  therefore,  imconstitu- 
tional. 

I  do  not  find  fault  with  the  conference. 
I  know  the  members  of  the  conference 
committee  were  instinicted  by  the  House, 
and  it  might  well  be  that  this  is  the  best 
compromise  they  could  achieve. 

However,  the  medicaid  program  was 
designed  to  buy  comprehensive  medical 
assistance  for  the  needy  and  for  the  in- 
digent of  this  country.  For  us  to  say 
what  tlie  medical  procedures  should  be 
and  to  say  what  is  available  to  the  in- 
digent and  the  near  poor  is,  I  think,  in- 
vidious discrimination,  and  It  ought  to 
be  stricken  down. 

The  history  of  the  Hyde  amendment 
this  session  has  been  a  sad  one,  and  the 
consequences  will  be  not  only  sad  but 
destructive.  If  this  measure  is  enacted 
into  law,  the  consequences  will  include: 

First,  a  rise  in  the  nvunber  of  illegal 
abortions,  and  a  corresponding  rise  in 
the  number  of  abortion-related  deaths 
and  injuries. 

Second,  immediate  chaos  in  the  47 
States  and  the  District  of  Columbia  that 
presently  reimburse  for  abortion 
through  medicaid.  These  States  will  have 
to  change  their  laws  to  comply  with  both 
the  Supreme  Court  decisions  and  the 
rigid  language  of  the  amendment — a 
"Catch-22"  task  if  ever  there  was  one. 

Third,  suits  in  Federal  courts  to  pre- 
vent the  discriminatory  ban  from  going 
into  effect  October  1,  at  the  beginning  of 
the  new  fiscal  year.  Seven  Federal  courts 
have  already  upheld  the  legality  of 
medicaid  reimbursement,  and  the  Su- 
preme Court  has  three  cases  on  Its  fall 
calendar  which  will  determine  the  con- 
stitutionality of  this  reimbursement. 

I  want  to  make  my  views  clear  on  the 
record  because  I  am  sure  that  this  issue 
will  be  before  the  courts.  'We  are  not 
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dealing  with  the  question  of  a  constitu- 
tional amendment  here.  I  am  not  in  favor 
of  a  constitutional  amendment,  but  I 
sun  even  more  strongly  opposed  to  throw- 
ing such  a  burden  on  the  poor  of  this 
country. 

Mr.  MICHEL,  I  yield  5  minutes  to  the 
gentleman  from  Maryland  <Mr,  Bau- 
man)  . 

Mr.  BAUMAN.  I  rise  in  support  of  the 
language  the  conference  committee  has 
returned  to  the  House  for  final  action. 
I  would  have  been  much  more  comforta- 
ble with  the  original  language  offered 
by  the  gentleman  from  Illinois  (Mr. 
Hyde),  who  deserves  a  great  deal  of 
credit  for  the  courage  he  has  shown  in 
bringing  this  issue  before  the  House,  but 
I  will  abide  by  the  conferees  decision. 
They,  too,  deserve  our  thanks. 

The  statement  was  made  a  few  mo- 
ments ago  in  debate  that  the  proper 
means  to  arrive  at  a  solution  to  the  is- 
sue of  abortion  would  be  a  constitutional 
amendment,  and  that  we  should  be  will- 
ing to  fight  to  bring  such  an  amendment 
before  the  House.  Lord  knows,  we  have 
tried  for  years  now  to  do  just  that.  Since 
the  Supreme  Court  issued  their  original 
decision  many  of  us  have  fought  to  ob- 
tain the  right  to  vote  on  a  constitutional 
amendment  and  to  debate  it  on  the  floor. 
We  have  been  denied  that  right  of  full 
deliberation  in  both  Houses  of  Congress. 
So  the  means  at  hand  must  be  used  to 
express  our  view.  The  language  before 
the  House  is  perfectly  legal  and  consti- 
tutional despite  the  opinions  offered  here 
by  lawyers  and  nonlawyers.  The  inti- 
mation is  that  this  is  an  unconstitu- 
tional prohibition,  but  I  see  it  as  impos- 
ing a  valid  limitation  on  an  appropria- 
tion bill.  Why  should  Federal  taxpay- 
ers' funds  be  employed  to  murder  the  un- 
born? 

There  is  no  denying  the  fact  that 
many  millions  of  dollars  of  the  Federal 
taxpayers'  money  have  been  used  to 
stamp  out  the  lives  of  many  thousands 
of  unborn  children.  As  the  gentleman 
from  Illinois  (Mr.  Hyde)  says,  these  are 
indeed  the  lives  of  defenseless  human 
beings. 

Reference  was  made  also  in  the  debate 
to  the  fact  that  the  denial  of  a  tax  sup- 
ported abortion  is  an  extreme  act  of 
cruelty.  The  most  extreme  act  of  cruelty 
is  the  brutal  denial  of  life  itself.  I  think 
that  should  be  self-evident,  and  this 
thought  was  expressed  in  the  very  first 
words  of  our  Constitution  and  Declara- 
tion of  Independence. 

Mr.  Speaker,  what  is  so  disturbing 
about  this  emotional  issue  is  that  as  a 
nation  we  may  have  arrived  at  a  mile- 
stone faced  by  other  nations  in  the  past. 
We  may  have  reached  a  point  at  which 
our  national  legislature,  the  executive 
branch,  in  fact,  a  majority  of  this  coun- 
try may  no  longer  care  about  the  right 
to  life.  A  point  at  which  life  will  now  be 
measured  in  dollars  and  cents.  Pray  God, 
I  hope  that  is  not  so. 

Mr.  Speaker,  the  argument  of  incon- 
venience can  be  extended  to  the  elderly 
or  to  the  ill,  those  who  just  happen  to  be 
in  the  way  of  the  majority,  those  who 
disagree. 

We  saw  in  Nazi  Germany  the  ultimate 
flowering  of  that  pernicious  and  lethal 
doctrine.  And  who  here  wishes  to  an- 


nounce   their    belated    endorsement    of 
Adolf  Hitler's  "final  solution"? 

Mr.  Speaker,  I  would  hope  that  the 
House  will  adopt  the  language  of  this 
report.  I  hope  there  will  be  no  move  to 
sever  the  motion  made  by  the  gentleman 
from  Pennsylvania  (Mr.  Flood >,  but 
that  we  will  take  our  stand. 

Make  no  mistake  about  it,  this  lan- 
guage makes  the  intent  of  Congress  very 
clear.  We  are  not  going  to  permit  the 
Federal  Government  and  its  taxpayers 
to  support  wholesale  murder.  I  think 
that  is  something  about  which  all  of  us 
in  this  Congress  ought  to  be  proud. 

Let  me  add  that  the  gentleman  from 
Wisconsin  (Mr.  Obey)  has  the  right  to 
express  his  opinion  as  he  did  earlier 
in  debate  but  I  must  suggest,  he  is  mis- 
taken in  his  view.  There  should  be  no  in- 
dictment of  the  right  of  Catholics,  Prot- 
estants, or  Jews  or  anyone  to  raise  moral 
issues  within  the  political  process.  It  is 
well  that  burning  issues  have  a  full  air- 
ing. Those  in  places  of  leadership  in  our 
churches,  whatever  their  denomination 
may  be.  should  be  able  to  step  forward 
and  make  their  views  known  on  an  issue 
so  basic  as  the  right  to  life.  It  wotild  be 
immoral  to  shirk  this  duty. 

Were  they  to  do  otherwise,  they  would 
avoid  the  basic  issues  this  country  is  fac- 
ing, and  we  should  not  quarrel  with  any 
group  for  forcefully  stating  their  views 
on  this  issue.  Rather.  Mr.  Speaker,  we 
should  applaud  them  for  their  stand  and 
seriotisly  question  those  politicians  who 
seek  to  curry  maximum  political  favor 
by  avoiding  the  supreme  issues  of  our 
day,  especially  when  their  goal  is  the 
Presidency  of  the  United  States. 

Mr.  CONTE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  make  some  points,  one  with  re- 
spect to  something  which  the  gentle- 
woman from  New  York  (Ms.  Abzug) 
raised  about  the  war  in  Indochina. 

A  lot  of  people  were  opposed  tto  that 
war.  It  was  my  two  amendments,  one  of 
which  the  gentleman  from  Connecticut 
(Mr.  GiAiMo)  cosponsored,  that  cut 
funds  for  Vietnam  and  put  a  cei]«ip  on 
aid  to  Cambodia.  I  did  that,  and  my  col- 
leagues supported  me,  because  we  did  not 
like  the  killing  going  on  in  that  war. 

Mr.  Speaker,  let  us  get  back  to  the 
point  here.  This  language  was  a  com- 
promise, and  the  gentleman  from  New 
York  (Mr.  Peyser)    seems  to  attack  it. 

Mr.  Speaker,  we  had  some  20  amend- 
ments to  this  provision  that  we  tried  to 
get  through  that  conference  committee. 
Some  20  times  we  tried  and  failed.  We 
got  nowhere  for  2  weeks.  Finally,  yester- 
day, we  agreed  on  this. 

As  I  said  earlier,  we  are  facing  a  pocket 
veto  of  this  $56.6  bilhon  bill.  And  where 
does  the  largest  chimk  of  that  $56.6  bil- 
lion go?  It  goes  to  the  poor  people  in  this 
cotmtry,  to  those  who  are  in  need. 

If  the  gentleman  from  New  York 
feels  that  strongly,  perhaps  he  is  willing 
to  risk  and  kill  this  whole  bill.  We  will 
almost  certainly  have  an  outright  veto 
any  way.  If  the  gentleman  feels  so 
strongly,  he  will  have  the  opportimlty  at 
that  time  to  sustalii.^e  President's  veto 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  2 
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minutes    to   the   gentleman   from   Con- 
necticut I  Mr.  GiAiMQi. 

Mr.  GIAIMO.  Mr.  Speaker.  I  rise  in 
opposition  to  this  amendment. 

It  is  all  well  and  good  to  say  that  tliis 
is  a  compromise.  We  know  that  it  is — 
but  we  are  compromiain?  with  respect 
to  soine  poor  woman  whom  none  of  us 
here  know,  as  to  what  she  can  expect  or 
cannot  expect  :"rom  her  Government. 

We  are  not  settling  the  question  of 
abortion  here.  The  question  of  abortion, 
if  it  is  ever  settled,  will  be  settled  at 
another  time,  undoubtedly  in  the  Su- 
preme Court.  However,  what  we  are  say- 
ing here  is  that  while  under  the  present 
law  a  woman  is  legally  entitled  to  have 
an  abortion,  U"  she  happens  to  be  poor 
and  cannot  afford  to  have  it  without 
some  assistance  from  the  Federal  Gov- 
ernment then  she  will  not  have  tl^.e 
benefit  that  wealthier  women  have. 

Mr.  Speaker.  I  cannot  accept  that, 
and  I  do  not  think  that  can  be  com- 
promised. We  iiave  medicaid  programs; 
we  have  all  kinds  of  programs  which 
provide  health  services  to  people  and 
types  of  medical  treatment  which  are 
legal  and  proper  under  the  law.  Abortion 
is  legal  and  proper  under  the  law;  but 
we  say  in  the  instance  of  the  poor.  "We 
will  not  provide  assistance  to  you." 

Therefore.  Mr.  Speaker,  we  are  dis- 
enfranchising poor  women  and  barring 
them  from  rights  which  they  would 
have  if  thev  had  money  of  their  own. 
I  do  not  think  it  is  fair.  It  pays  lip 
service  to  extreme  conditions  in  the 
whole  area  of  abortion,  but  it  really  does 
not  solve  the  issue,  although  it  might 
benefit  some  people  who  think  tliat  it 
does. 

Mr.  Speaker,  it  just  is  not  right.  The 
easy  vote.  I  believe,  would  be  to  vote  in 
favor  of  this  amendment  in  order  to 
duck  the  issue.  The  only  ones  who  will 
be  angry  with  us  will  be  some  poor  un- 
known women.  I  do  not  think  that  is 
right,  and  I  think  we  should  vote  douTi 
this  amendment. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington I  Mr.  Pritchard'. 

Mr.  PRITCHARD.  Mr.  Speaker.  I  do 
not  want  to  be  critical  of  the  conferees 
who  worked  so  hard  because  I  know  on 
this  whole  battle  that  It  was  verj.'  diffi- 
cult, but  on  this  particular  issue  this 
is  not  a  compromise,  it  is  capitulation. 
Just  remember  we  in  no  way  took  care 
of  the  women  who  will  be  raped.  Fortu- 
nately the  Supreme  Court  in  the  next 
term  will  take  care  of  this  measure  be- 
cause it  is  clearly  unconstitutional. 

Finally.  Mr.  Speaker,  if  we  had  had 
17  men  and  the  rest  of  them  were 
women,  then  both  of  us  know  that  there 
would  be  a  different  discussion  made  to- 
dav  on  this  decision. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yieW 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tlewoman from  New  Jersev. 

Mrs.  FENWICK.  Mr.  Speaker,  I  cannot 
sit  quietly,  although  I  know  there  is  little 
time  left  for  me  to  speak,  but  I  do  wish 
to  state  to  the  Members  that  it  is  obvious 
that  the  suggestion  that  this  Govern- 
ment is  doing  justice  is  a  parody.  I  have 
been  in  countries  where  it  did  not  stop 
abortions     just     by     stopping     Federal 


funds,  they  are  just  putting  a  subterfuge 
to  the  abortion  question. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota 1  Mr.  Oberstar  > . 

Mr.  OBERSTAR.  Mr.  Speaker,  after 
3  montlis  of  debate  on  this  amendment, 
and  very  exiiaustive  conference  commit- 
tee con.'iderations,  I  think  we  all  know 
where  we  stand  on  this  Lssue.  We  have 
had  exten.sive  debate;  we  know  from  our 
own  constituents  what  they  want  us  to 
do.  Bu*,  Mr.  Speaker,  let  me  say  that  the 
right  to  life  L-;  not  primarily  or  exclu- 
sively a  religious  i.ssu^v  It  is  a  human 
rights  Lssue. 

There  is  much  in  this  appropriation 
bill  to  su.'^tain  human  rights;  education 
for  the  gifted  and  the  afflicted,  programs 
for  the  poor,  programs  for  health,  help 
for  the  elderly  and  for  the  infirm.  The 
funding  for  tiiese  programs  deserves  our 
support,  because  without  the  help  they 
provide  life  itself  loses  much  of  its 
meaning. 

Our  vote  today  is  not  a  referendum 
on  tiie  positions  taken  by  the  two  Presi- 
dential candidates,  or  on  a  constitutional 
amendment  to  protect  life.  In  fact,  the 
role  of  the  President  in  the  constitutional 
amending  proce.s.^.  is  a  very  minimal  one. 
Presidents  play  very  little  if  any  role. 
Few  people  realize  that.  It  is  this  body 
and  the  other  body  and  the  legislatures 
of  all  of  our  50  States  that  play  a  dis- 
tinct role.  It  Ls,  therefore,  to  the  Con- 
gre.s.s,  and  the  Suite  legi.'=latures,  that  the 
people  of  this  countrj-,  including  the 
Catholic  bishops,  the  Protestant  min- 
isters, the  rabbis  and  the  Mormons 
should  pay  their  attention  not  to  the 
Presidential  candidates,  on  the  issue  of 
a  constitutional  amendment  to  protect 
life. 

Tlie  amendment  we  are  considering 
this  afternoon,  however,  does  involve 
both  the  Congress  and  the  Executive.  So 
It  is  appropriate  for  all  segments  of  our 
society  to  speak  up  and  to  be  heard.  All 
of  us,  in  a  few  moments,  are  going  to 
take  a  stand,  v.hen  we  vote  on  this 
amendment.  Both  Presidential  candi- 
dates. I  believe,  have  for  some  time  com- 
mitted themselves  to  a  position  in  op- 
position to  Federal  funding  of  abortions, 
.so  it  is  not  a  partisan  issue.  I  make  no 
reference  to  their  position  on  a  constitu- 
tional amendment  to  protect  life. 

This  vot-e  is  not  on  the  issue  of  poverty 
or  discrimination,  this  is  a  human  rights 
issue,  tile  rights  of  the  voiceless  and  the 
voteless — the  luiborn  So  I  ask  my  col- 
leagues to  vote  today  for  those  who  can- 
not vote;  vote  for  life;  vote  for  the 
unborn. 

The  SPEAKER.  The  time  of  the  gen- 
tleman h.is  expired. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wyoming 
'Mr.  Ro>rc\Lio  i . 

Mr.  RONCALIO  Mr.  Speaker,  if  the 
gentleman  from  Wisconsin  i  Mr.  Obey  » . 
my  colleague  and  my  excellent  leader, 
can  come  down  on  the  same  side  of  this 
Issue  with  the  gentleman  from  Maryland 
'Mr.  BaumanV  my  friend,  then  maybe  I 
think  it  Is  time  for  me  to  come  down  on 
the  side  of  the  gentleman  from  Minne- 
sota (Mt.  Frenzel;   and  on  the  side  of 


conservative  columnist  and  commentator 
James  J.  Kilpatrick.  I  have  here  a  letter 
from  the  gentleman  from  Minnesota 
<  Mr.  Frenzel)  that  I  include  in  the  Rec- 
ord at  this  time. 

Dear  Colleague.  Yesterday  the  Conference 
Committee  on  the  Latx)r,  HEW  Appropria- 
tions BUI  compromised  the  disagreement  on 
the  Hyde  Amendment  by  accepting  the  House 
position.  Additional  language  was  added,  but 
the  result  will  be  basically  the  same  as  the 
original  Amendment. 

That  Amendment  does  not  prevent  abor- 
tions. It  doe.su't  cnange  the  Supreme  Court's 
ruUn:'  It  merely  denies  abortions  to  the  peo- 
ple who  need  them  most. 

Because  James  J.  Kilpatrlck's  radio  com- 
mentary of  August  2?  matches  my  own  sentl- 
menis,  I  invite  your  attenilon  to  It: 

•There  is  something  especially  cruel,  point- 
less and  Indefensible  In  the  position  taken 
by  the  House  of  Representatives  in  the  latest 
controversy  over  abortion.  The  Hou.-e  is  l.n- 
slsting  upon  an  amendment  to  the  pending 
$57  billion  appropriation.-;  bill  for  HEW.  The 
Amendment  would  prohibit  the  e.xpenditure 
of  Medicaid  funds  for  the  purpose  of  abor- 
tion.s.  The  Son.ite  hu-.  refu.-ed  to  go  alonL'. 

"If  the  eUect  of  this  amendment  were" ab- 
solutely to  prohibit  itbortlons  anywhere,  any- 
time, by  anybody,  perhaps  It  would  make 
some  sense.  But  Congres.s  has  no  such  power 
to  deHne  abortion  as  a  crime  and  to  Impose 
a  sv.eephig  ban.  That  is  the  busmes.s  of  the 
separate  state.=. 

■What  we  have  here  1=  a  misguided  pro- 
posal to  make  therapeutic  abortions  more 
difficult  for  the  very  class  of  women  lean 
able  to  fend  for  themselves— the  poor  women 
on  welfare.  The  amendment  won't  prevent 
them  from  getting  abortions.  It  will  merely 
drive  them  into  the  hands  of  the  under- 
ground aboi-tlon  mills;  or  It  will  foster  the 
birth  of  more  u:iwanted  children  who  will 
form  a  new  generation  of  supplicants  on  the 
public  dole. 

"No  useful  publl':-  purpose  will  be  served 
by  the  House  amendment.  The  monev  that 
might  be  saved  will  be  spent,  now  or  Liter. 
In  aid  to  families  with  dependent  children! 
Middle-Income  and  upper-Income  women, 
able  to  afford  abortions,  will  get  them  Only 
the  poor  will  be  denied  the  safety  and  .secu'- 
rlty  of  proper  medical  care.  Mavbe  this  1= 
good  politics— I  doubt  It— but  It  Ls  a  mean- 
spirited  act.  I  hope  the  House  retreats  I'n' 
James  J.  Kllpntrlck." 

Members  will  vote  against  the  HEW  Appro- 
priation for  a  variety  of  reasons.  T.-^e  Hyde 
Amendment  Is  one  rea.son  to  do  so. 
Yours  very  truly, 

BrLL  Prenzfl. 
Member  of  Conrrress. 

I  was  once  a  prosecutor.  I  prosecuted 
doctors  who  did  Illegal  abortions.  Some 
I  got  convictions  on;  .some  I  lost.  What 
I  remember  most  is  that  some  mothers 
died  from  Infections  from  those  Illegal 
abortions. 

Abortions  are  going  to  go  on.  whether 
we  stop  paying  for  some  of  them  or  not. 
I  think  it  is  an  injustice  to  say  that  the 
poor  can  no  longer  have  abortions  in 
hospitals.  They  will  simply  then  have 
them  in  the  back  alleys.  That  is  an  In- 
justice that  I  cannot  vote  for. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  my- 
self the  remaining  time  I  have. 

Mr.  Speaker,  as  the  gentleman  from 
Connecticut  said  a  few  moments  ago, 
this  is  not  going  to  be  the  final  resolu- 
tion of  the  issue  of  abortion  In  this  coun- 
try. Let  us  face  it.  Since  it  is  that  emo- 
tional and  complex  a  subject,  I  would 
not  attempt  here  in  the  few  moments  or 
so  that  I  have  left  to  really  discuss  that 
issue. 
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May  I  simply,  then,  in  conclusion  de- 
fine, if  I  can  quickly,  the  parliamentary 
situation  in  the  event  it  is  anyone's 
choice  and  prerogative,  as  it  is  in  this 
House,  to  ask  for  a  division  of  the  ques- 
tion on  the  motion  of  our  chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
Flood)  to  recede  and  concur  with  an 
amendment.  If  there  is  a  demand  for  a 
division  of  the  question,  I  would  urge 
every  Member  on  both  sides  of  the  issue 
to  vote  to  recede,  because  if  we  do  not 
vote  to  recede,  we  are  never  going  to  be 
able  to  concur  with  an  amendment.  Ad- 
mittedly, those  who  are  opposed  to  the 
position  the  conferees  have  taken  here,  I 
assume,  would  like  to  recede  and  concur. 
If  that  move  is  made,  the  preferential 
motion  is  one  to  recede  and  concur  with 
an  amendment  which,  of  course,  would 
be  the  prerogative  of  our  chairman.  Then 
I  would  ask  that  if  we  get  through  to 
that  point,  that  the  Members  certainly 
support  the  chairman  and  their  con- 
ferees because,  as  the  gentleman  from 
Massachusetts  (Mr.  Conte)  has  said,  16, 
17.  18—1  do  not  know  how  many — 
amendments  and  efforts  were  made  dur- 
ing a  2 -week  period  of  time  during  which 
we  attempted  to  iron  this  thing  out  to 
the  satisfaction  and  agreement  of  all 
parties.  It  is  practically  impossible.  But 
in  the  final  resolution  I  might  say  that 
the  Senator  from  Indiana  (Mr.  Bayh) 
supported  this  proposition  when  it  was 
put  to  a  final  vote  of  the  Senate  con- 
ferees, so  I  think  that  should  give  indi- 
cation enough  to  some  of  those  who  are 
of  like  mind  to  support  what  the  con- 
ferees have  done. 

Mr.  SEIBERLING.  Mr.  Speaker,  would 
the  gentleman  yield  for  a  question? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Would  it  be  correct  to  summarize  the 
effect  of  the  motion  by  observing  that  if 
we  wish  to  have  Dr.  Jekyll,  we  must  also 
take  Mr.  Hyde? 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
back  the  remainder  of  my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  we  have 
already  adopted  the  conference  report 
on  this  bill.  I  voted  negatively  because 
the  bill  contained  excessive  spending — 
at  least  $4  biUion  over  the  President's 
budget. 

Today  we  are  concerned  only  with  the 
compromise  language  of  the  Hyde 
amendment.  The  House  conferees  were 
successful,  and  the  basic  thrust  of  the 
Hyde  amendment  was  preserved.  Per  my 
remarks  when  this  bill  was  last  before 
us.  I  do  not  support  that  amendment, 
and  shall  vote  "no"  today. 

Mr.  LEVITAS.  Mr.  Speaker,  I  orig- 
inally opposed  the  Hyde  amendment  for 
several  reasons,  but  one  of  the  chief 
reasons  was  that  it  deprived  a  woman 
who  was  poor  from  receiving  even  a 
therapeutic  abortion,  as  opposed  to  an 
elective  abortion.  The  new  amendment 
presented  today  eliminates  that  problem 
and  therefore  I  can  support  it. 

Mr.  REUSS.  Mr.  Speaker,  I  support 
the  Senate-House  conference  position  on 
abortion.  In  the  language  of  the  confer- 
ence report,  which  I  take  it  will  govern 
the  amendment  in  disagreement: 

It  Is  the  Intent  of  the  Conference  to  limit 


the  financing  of  abortions  under  the  Medic- 
aid program  to  Instances  where  the  perform- 
ance of  an  abortion  Is  deemed  by  a  physician 
to  be  of  medical  necessity  and  to  prohibit 
payment  for  abortions  as  a  method  of  fam- 
ily planning,  or  for  emotional  or  social  con- 
venience. It  Is  not  our  intent  to  preclude 
payment  for  abortions  when  the  life  of  the 
woman  Is  clearly  endangered,  as  In  the  case 
of  multiple  sclerosis  or  renal  disease,  If  the 
pregnancy  were  carried  to  term.  Nor  is  It  the 
intent  of  the  Conferees  to  prohibit  medical 
procedures  necessary  for  the  termination  of 
an  ectopic  pregnancy  or  for  the  treatment 
of  rape  or  Incest  victims:  nor  Is  it  Intended 
to  prohibit  the  use  of  drugs  or  devices  to 
prevent  Implantation  of  the  fertilized  ovum. 

The  conference  report  replaces  lan- 
guage previously  adopted  by  the  House, 
but  rejected  by  the  Senate — the  so-called 
Hyde  amendment,  containing  an  abso- 
lute prohibition'against  the  use  of  medic- 
aid funds  to  pay  for  abortions.  This  ab- 
solute prohibition  is  identical  with  that 
contained  in  the  so-called  human  life 
amendment  to  the  Constitution,  guaran- 
teeing "the  right  of  life  to  the  unborn 
from  the  moment  of  fertilization." 

I  know  that  many  sincere  persons, 
both  lay  and  clerical,  support  the  hu- 
man life  constitutional  amendment  and 
its  legislative  counterpart.  After  care- 
fully studying  the  1973  Supreme  Court 
abortion  decision,  and  after  extensive 
dialog  and  communication,  I  conclud- 
ed that  I  cannot  be  in  support,  and  have 
so  informed  those  interested  in  the  hu- 
man life  amendment  and  its  legislative 
counterpart.  For  example,  to  deny  to  a 
State  the  power  to  legalize  an  abortion 
so  as  to  arrest  the  fertilization  that  has 
taken  place  as  a  result  of  rape  or  incest, 
or  where  it  is  deemed  by  a  physician  to  be 
a  medical  necessity,  seems  to  me  to  dis- 
regard other  important  human  rights — 
the  right  of  a  mother  to  her  health,  and 
the  right  of  a  family  whose  maternal 
leader  has  been  the  subject  of  rape  to 
avoid  the  consequences  of  a  violent  ferti- 
lization. 

These  are  serious  questions.  I  have 
given  them  serious  thought. 

Mr,  FLOOD.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Flood). 

PARLIAMENTABT    INQT7IET 

Mr.  WIRTH.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry  in  relation  to  the 
comments  just  made. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WIRTH.  My  question,  Mr. 
Speaker,  is  are  we  going  to  be  able  to 
vote,  first  of  all,  upon  the  amendment  as 
agreed  to  by  the  conferees  before  we  vote 
on  the  whole  of  the  bill? 

The  SPEAKER.  That  is  not  in  order 
after  the  question  Is  put. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  256,  nays  114, 
not  voting  60,  as  follows: 


,Del 


Abdnor 
Ambro 

Andrews.  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Aspln 
AuCoin 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
BevUl 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Mass. 
Burleson,  Tex, 
Burlison,  Mo. 
Byron 
Carney 
Cederberg 
Clancy 
Clausen, 

DonH 
Clawson, 
Cochran 
coliins,  Tex. 
Conable 
Conte 
Cornell 
Cotter 
Cou§hlin 
Crane 
DAmours 
de  la  Garza 
Delaney 
Dent 
Derrick 
Derwinfikl 
Devine 
Dickinson 
Dingell 
Downing,  Va. 
Drlnan 

Duncan,  Temo. 
Early 
Edgar 

Edwards,  Ala. 
Eilberg 
Emery 
English 
Erlenborn 
Evans,  Ind, 
Fary 
Pmdley 
PlBh 
Fithian 
Flood 
F'lorlo 
Flowers 
F'lynt 
Fountain 
Frey 
Gaydos 
Gibbons 
Ginn 
Gonzalez 
Goodling 
Gradlson 


Abzug 
Adams 
Alien 
Anderson, 

Calif. 
Anderson,  HI. 
Badlllo 
Blester 
Bingham 
Boiling 
Brademaa 
Brecklnrldgl 


(Roll  No.  746] 
YEAS— 256 

Grassley 
Gude 
Ouyer 
Hagedorn 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidl 
Hanloy 
llarkin 
Harsha 

Hechler,  W,  Va. 
Heckler,  Mass. 
Hefner 
Henderson 
Hicks 
Hightower 
HiUlS 
Holt 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hu'.chinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Johnson,  Calif, 
Jones.  Ala. 
Jones,  N.C. 
Jones.  Okla. 
Kasten 
Kazen 
Kemp 
Kindness 
LaFalce 
Lagomarsino 
Latta 
Lent 

Lioyd,  Tenn. 
Long,  La. 
Lott 
Lujan 
McClory 
McCoUister 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
Madden 
Madigan 
Mahon 
Mann 
Martin 
Mathls 
Mel  Cher 
Mezvinsky 
Michel 
Mllford 
Miller,  Ohio 
Mills 
Minish 
Mitchell,  N.Y, 
Moakley 
Montgomery 
Moore 
Moorhead, 

Calif. 
Morgan 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Mvers.  Pa. 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 

NAYS— 114 

Brodhead 

Brown,  Calif. 

Brown.  Mich. 

Burke,  Calif. 

Burton,  Phillip 

Butler 

Carr 

Clay 

Cohen 

Collins,  HI. 

Conyers 

Corman 


C'NeiU 

Patten,  N.J. 

Paul 

Pepper 

Pickle 

Pike 

Poane 

Pressler 

Preyer 

Price 

Qule 

Quiilen 

RaUsback 

Randall 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Roberts 

Robinson 

Rod  1  no 

Roe 

RoL^ers 

RostenkowBkl 

Eoush 

Roybal 

Runnels 

Ruppe 

Russo 

St  Germain 

Santinl 

Sarbanes 

Satterfleld 

Schulze 

Sebe'.ius 

Sharp 

Shipley 

Sh  river 

Shuster 

Sikes 

Simon 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Steed 

Stelger,  Wis. 
Stratton 
Sullivan 
Symington 
Sjinms 
Taylor,  Mo. 
Thone 
Thornton 
Traxier 
Treen 
IJllman 
■Vander  Jagt 
■Vanik 
■Vlgorito 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whltehurst 
Whitten 
Wilson,  Bob 
Wolff 
Wright 
Wydler 
Wylle 

Young,  Alaska 
Young,  Fla. 
Young.  Tex. 
Zablockl 
Zeferettl 


Daniel,  Dan 
Daniel.  R.  W. 
Daniel  son 
Davis 
Dellums 
Dlggs 
Dodd 

Downey,  N.Y. 
Duncan,  Oreg. 
du  Pont 
Edwards,  Calif. 
Evans,  Colo. 


QOQno 
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Evms.  Tenn. 

Fascall 

Fenwlck 

Fiaher 

Fo.ey 

Forci.  Mich. 

Korsythe 

Fraser 

Frenzel 

Gia.mo 

G.iman 

riitil.  El. 

Hannaford 

Harris 

Hawkins 

riayes.  Ind. 

Holtzman 

Jeffords 

Jenrette 

Johnson.  Colo. 

Jordan 

Kastenmeler 

Kevs 

Koch 

Krebs 

Krueger 

Leggett 


Lehman 

Lloyd.  Calif. 

Long.  Md. 

I.undine 

McCloslcey 

AlcCorinack 

M-FaU 

Mi-Kmney 

Map  u  ire 

Mikva 

Miller.  Calif. 

Mineta 

Mit.'hell.Md 

•lofiei* 

MoUohan 

Moorhead 

.Mosher 

Natcher 

Neal 

■)tcin?er 

Pattison 

Perkins 

l-'ettis 

Peyser 

Pritchard 

Range! 

Uees 


Pa. 


N  Y 


Richmond 

Rlsenhoover 

Roncalio 

Hosenthal 

Sarasin 

■S'-he  ler 

Schneebeli 

bchroeder 

Seiberling 

Soiarz 

Stokes 

Sf.  ickey 

Studds 

Taylor.  N.C. 

Thompson 

Tso!it;as 

Udall 

Van  Deerlin 

Wa.xjman 

Weaver 

Wiggins 

Wilson,  C.  H. 

Wll.SO!!,  Te.\. 

Wir-h 

Yates 


NOT   VOTING— 60 


.^(Idabbo 
Alexander 

A  nil  an;;  10 

.•\shlev 

Bell 

BiaKgl 

Burke.  Pla. 

Burton.  John 

Carter 

Chappell 

Chisholm 

C.eveland 

f^'onlan 

Daniels.  N.J. 

Eokhardi; 

Esch 

Eshleman 

Ford.  Tenn. 

F'lqua 

Goidwater 

Green 


.Maley 

Hansen 

Harrington 

Hebert 

Heinz 

Helstoski 

Hiiishaw 

Holland 

Hov\e 

Johnson,  Pa. 

Jones.  Teun. 

Karth 

Kelly 

Ketchum 

Land  rum 

Levitas 

Malsunaga 

Maziol  i 

Meeds 

Metcalfe 

Meyner 


Mink 

1-assman 

Patterson, 

Calif. 
Riegle 
Rooney 
Rose 

Rousselot 
tivan 

stee.man 
Steiger.  Ariz. 
Stephens 
Talcott 
Teague 
Vander  Veen 
Winn 
Yatron 
Young.  Ga. 


The  Clerk  announced  tiie  following 
pairs: 

On  this  vote : 

Mr.  Y'atron  for.  with  Mr.  Steelman  against 

Mr.  Levitas  for.  with  Mr.  Harrington 
agathsT. 

Mr.  Ashley  for.  with  Mrs.  Chlsholm  against. 

Mr.  Hebert  for.  with  Mr.  Stark  against. 

Until  furthernotice: 

Mr.  Karth  with  Mr.  Burke  of  Florida. 

Mr.  Jones  of  Tennessee  with  Mr  Carter 

Mr.  Meeds  with  Mr  Hansen. 

Mr.  Ryan  with  Mr  Bell. 

Mr.  Stephens  with  Mr.  Eshleman. 

Mr.  Teague  with  Mr.  Conlan 

Mr.  Rooney  with  Mr  Talcott 

Mrs.  Mink  with  Mr  Rousselot 

Mr.  Domlnlck  V  Daniels  with  Mr  Ket- 
chum. 

Mr.  Passman  with  Mr  Kelly 

Mr  Matsunaga  with  Mr  Steisjer  of  Arizona 

Mr.  Ford  of  Tennessee  with  Mr.  Cleveland 

Mr.  Haley  with  Mr  Winn 

Mr.  Addabbo  with  Mr  Johnson  of  Penn- 
sylvania 

Mr  Holland  with  Mr  Esch 

Mr  Vander  Veen  with  Mr  Goldwater 

Mr  Young  of  Georela  with  Mr  Heinz. 

Mr  Riegle  with  Mr  Metcalfe. 

Mrs.  Mevner  with  Mr  Rose 

Mr  Green  with  Mr  Helstoski 

Mr.  Annunzlo  with  Mr  John  Burton. 

Mr  Ale.xander  with  Mr  Chappell. 

Mr.  Blaggl  with  Mr  Eckhardt. 

Mr.  Ptiqira  with  Mr  tandrum. 

Mr  MazzoU  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  SYMMS  and  Mr.  HOWARD 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  LLOYD  of  California  changed  his 
vote  from  "yea"  to  "nay." 

Mr.  NEAL  changed  his  vote  from 
"present"  to  "nay." 


So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  FLOOD  Mr.  Speaker,  I  ask  unan- 
imous con.sent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revi.-e  and  e.xtend  their  remarks  on  the 
motion  just  agreed  to  in  respect  to  Sen- 
ate amendment  numbered  68  to  the  bill 
H.R. 14232. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

'Mr.  RHODES  asked  and  was  given 
permis.'^ion  to  addre.'^s  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ' 

Mr.  aHODES.  Mr.  Speaker,  I  take 
this  time  in  order  to  inquire  of  the  dis- 
tinguished majority  leader,  tiie  gentle- 
man from  Ma.ssachusetts  'Mr.  O'Neill). 
as  to  the  program  for  tomorrow 

Mr  ONEILL  Mr  Speaker,  if  the  dis- 
tinguished gentleman  from  Ari>;ona  (Mr. 
RHODES'  will  yield.  I  will  be  glad  to 
reply  to  the  gentleman. 

Mr  RHODES.  I  yield  to  the  distingu- 
ished  gentleman   from   Ma.s.sachusetts. 


REQUEST   FOR    HOUR   OF  MEETING 
TOMORROW 

Mr  ONEILL.  Mr.  Speaker.  I  ask 
unanimoiLs  consent  that  when  the  Hoase 
adjourns  today  it  adjourn  to  meet  at  10 
o'clock  tomorrow  morning 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts  :> 

Mr  ASHBROOK  Mr.  Speaker,  I  re- 
serve the  light  to  object. 

Mr  O'NEILL.  Mr  Speaker,  if  the  gen- 
tleman is  reserving  the  right  to  object, 
then  I  will  withdraw  my  request  at  this 
time  so  that  I  may  give  the  program  for 
tomorrow 

Mr  Speaker,  the  program  for  tomor- 
row. Friday,  is  as  follows: 

House  Resolution  1540.  Select  Com- 
mittee  on   A.ssa.ssinations; 

We  will  conclude  consideration  of  H  R. 
15069.  national  forest  management 
reform : 

That  will  be  followed  by  HR  15193, 
District  of  Columbia  appropriations  con- 
ference report: 

HR  15194.  public  works  employment 
appropriations  conference  report : 

H  R.  12987,  emergency  job  programs 
stopgap  extension  conference  report: 
and 

H  R  15377.  Export  Administration,  an 
open  rule  with  1  hour  of  debate 

It  seems  obvious  we  will  not  be  able 
to  conclude  the  entire  program  that  we 
have  scheduled  We  would  hope  we  would 
be  able  to  set  through  with  the  confer- 
ence reports,  and  we  would  hope  we 
would  be  able  to  adiourn  at  5  o'clock  to- 
morrow evening 
And  so,  Mr.  Speaker,  with  that  in  mind. 


I    will    renew    my    unanimous-consent 
request. 


HOUR  OF  MEETING  ON  TOMORROW 
Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
10  o'clock  tomorrow  morning. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing  the  right  to  object,  first  I  will  say, 
congratulations  to  our  majority  leader." 
Some  of  us  are  a  little  concerned  about 
the  legislative  program.  I  know  that  last 
week  some  of  us  felt  that  it  was  a  show- 
and-tell  session,  but  many  of  us  have  felt 
this  week  there  is  a  very  serious  attempt 
being  made  to  legislate. 

Therefore.  I  certainly  would  not  object 
to  the  request.  The  gentleman  did  say 
that  we  will  be  finished  by  5  o'clock  to- 
morrow afternoon? 

Mr.  O'NEILL.  Yes.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  say  that  on  the 
a.ssumption  that  we  can  complete  con- 
sideration of  all  the  conference  reports. 
If  we  do,  we  will  be  out  of  here  by  5 
o'clock. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  majority  leader,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Massachusetts? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  PILE  CERTAIN  PRIV- 
ILEGED REPORTS 

Mr.  MADDEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  imtil  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
tell  us  what  reports  are  involved  In  his 
request? 

Mr.  MADDEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MADDEN.  The  privileged  reports 
are  on  the  rule  on  H.R.  14970.  Special 
Unemployment  Assistance  Extension  Act 
of  1976:  and  the  rule  on  H.R.  13350, 
ERDA  authorization,  to  facilitate  the 
conference. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Tliere  was  no  objection. 
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PROVIDING  FOR  CONSIDERATTON 
OF  HR  15,  PUBLIC  DISCLOSURE 
OF    LOBBY    ACT   OF    1976 

Mr.  MADDEN,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
'Rept  No.  94-1579'  on  the  resolution 
'H.  Res.  1551  >  to  regulate  lobbying  and 


related  activities,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 

printed. 

EXTENDING  AND  IMPROVING  PRO- 
GRAM OP  EXCHANGE  OF  MEDICAL 
INFORMATION  BETWEEN  'VETER- 
ANS' ADMINISTRATION  AND  THE 
MEDICAL  COMMUNITY 

,  Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
-linanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  tH.R.  3348)  to 
amend  title  38,  United  States  Code,  in 
order  to  extend  and  improve  the  program 
of  exchange  of  medical  information  be- 
tween the  Veterans'  Administration  and 
the  medical  community,  and  for  other 
purposes,  with  a  Senate  amendment 
tliereto.  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

Tlie  Clerk  read  the  Senate  amendment 
as  follows : 

PA^e  2.  after  line  7,  Insert: 

Sfc.  2.  (ai  Subchapter  I  of  chapter  2  of 
title  38.  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

'.:  203.   .Availability  of  appropriations. 

".'iny  funds  appropriated  to  the  Veterans' 
Administration  may,  to  the  extent  provided 
m  this  title  or  an  appropriations  Act.  remain 
available  until  expended.". 

ibi  The  table  of  sections  for  subchapter  I 
of  chapter  3  of  title  38.  United  States  Code, 
Is  ainended  by  adding  at  the  end  thereof  the 
following  new  item: 

"203.  .Availability  of  appropriations.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas'.' 

Mr  HAMMERSCHMIDT.  Mr.  Speaker, 
re.serving  the  right  to  object,  and  I  shalV 
not  object,  but  I  will  take  just  a  moment 
to  yield  to  the  distinguished  chairman 
of  the  committee  so  that  be  can  give  us 
a  brief  explanation  of  this  legislation. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  sentleman  for  yielding. 

Mr.  Speaker,  H.R.  3348  would  extend 
the  Department  of  Medicine  and  Sur- 
gery's exchange  of  medical  information 
program  through  1979. 

The  purpose  of  the  program  is  to  bring 
modern  medical  and  communications 
technology  to  bear  on  the  quality  of 
services  available  to  veterans  at  VA 
hospitals  which,  for  reasons  of  size,  loca- 
tion, or  lack  of  resources,  are  unable  to 
take  full  advantage  of  the  latest  medi- 
cal information.  The  program  is  de- 
signed to  strengthen  medical  programs 
at  Veterans'  Administration  hospitals 
not  affiliated  with  medical  schools  or  in 
locations  remote  from  medical  teaching 
centers. 

Under  the  program  the  Administrator 
of  Veterans'  Affairs  may  enter  into 
agreements  with  medical  schools,  hospi- 
tals, medical  centers,  and  individual 
members  of  the  medical  profession  for 
the  free  exchange  of  medical  informa- 
tion 

The  program  was  first  authorized  in 

1966. 

The  bill  would  authorize  $4  million  to 
be  expended  in  fiscal  year  1977. 

TECHNICAL    .MWENDMENT    BACKGROUND 

For    years    appropriation    acts    have 
specified,  for  most  VA  appropriation  ac- 
CXXir 1948— Part  24 
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counts,  that  the  funds  appropriated  may 
remain  available  until  expended.  This 
clarifying  amendment  is  necessary  be- 
cause there  is  apparently  some  question 
as  to  whether  an  appropriations  act  can 
specify  the  continued  availability  of  VA 
funds  imless  the  substantive  law  author- 
izing the  various  VA|  programs  permits 
such  fimds  to  be  contfiued  available  un- 
til expended.  Without  such  authoriza- 
tion an  appropriations  act  specifying 
the  same  may  be  subject  to  a  point  of 
order  on  the  floor  of  the  House. 

Some  Veterans'  Administration  pro- 
grams authorized  under  title  38  already 
have  such  specific  authorization  with 
respect  to  multi-year  availability  of  ap- 
propriations. They  include  medical  and 
prosthetic  research — section  216(B)  — 
grants  to  the  Republic  of  the  Philip- 
pines— section  631(D) — grants  for  the 
construction  of  State  extended  care  fa- 
cilities— section  644(d) — loan  guaranty 
revolving  fund — section  1824— and  as- 
sistance for  health  manpower  training 
institutions — section  5082(B).  As  to  cer- 
tain other  VA  programs,  there  is  not 
such  a  specific  authorization.  Accord- 
ingly, the  clarifying  technical  amend- 
ment would  provide  explicit  authority  in 
order  to  authorize  the  House  Appropria- 
tions Committee  to  continue  existing 
practice. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  support  the  gentleman's  motion  to 
concur  with  the  Senate  amendment  to 
H.R. 3348. 

This  measure  was  unanimously  passed 
by  the  House  on  June  16,  1975.  It  pro- 
vides both  for  the  extension  and  the 
improvement  of  the  Veterans'  Adminis- 
tration's exchange  of  medical  informa- 
tion program.  This  program,  now  con- 
cluding its  eighth  year  of  operation 
strengthens  Veterans'  Administration 
hospitals  which  are  unaffiliated  with 
medical  schools  and /or  are  remotely  lo- 
cated from  medical  teaching  centers. 

First,  it  has  enabled  the  Veterans'  Ad- 
ministration to  take  advantage  of  mod- 
ern communications  technologies,  in  pro- 
viding information  to  and  developing  in- 
novative pilot  projects  for  such  hospitals. 
For  instance,  the  Veterans'  Administra- 
tion has  participated  in  a  series  of  bio- 
medical communications  experiments 
via  the  ATS-F  satellite  launched  in  April 
1974,  by  the  National  Aeronautics  and 
Space  Administration. 

Second,  it  has  helped  the  Veterans' 
Administration  attract  highly  trained 
and  qualified  members  of  the  medical 
profession  to  such  hospitals. 

Third,  it  has  assisted  the  Veterans'  Ad- 
ministration in  making  up-to-date  medi- 
cal care  available  to  veterans  in  such 
hospitals. 

The  bill  imder  consideration  would 
authorize  appropriations  of  $3.5  million 
for  fiscal  1976;  $1.7  million  for  the  tran- 
sition period;  and  $4  million  each  year 
for  fiscal  1977, 1978,  and  1979. 

The  Senate  amendment  to  H.R.  3348  is 
technical  in  nature.  It  authorizes  that 
the  appropriated  funds  remain  avail- 
able until  expended.  This  is  in  line  with 
a  recent  interpretation  by  the  House 
Parliamentarian  that  an  appropriations 


act  is  subect  to  a  point  of  order  if  the 
authorizing  legislation  does  not  contain 
language  regarding  the  expenditure  of 
funds  after  the  end  of  the  fiscal  year. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  3348  with  the  Senate 
amendment. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objectio'n. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  AS  DELEGATES  TO 
ATTEND  CONFERENCE  OF  THE  IN- 
TERPARLIAMENTARY UNION  AT 
MADRID,  SPAIN 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  204(b),  Public  Law  94- 
141,  the  Chair  appoints  as  delegates  to 
attend  the  conference  of  the  Interparlia- 
mentary Union  to  be  held  at  Madrid, 
Spain,  on  September  23  to  October  1, 
1976,  the  following  Members  of  the 
House:  The  gentleman  from  Oklahoma, 
Mr.  Jarman;  the  gentleman  from  Mis- 
souri, Mr.  Randall:  the  gentleman  from 
Illinois,  Mr.  McClory;  the  gentleman 
from  Florida,  Mr.  Pepper;  and,  the  gen- 
tleman from  Maryland,  Mr.  Byron. 


A  GOVERNING  INTERNATIONAL 
FISHERY  AGREEMENT  BETWEEN 
THE  UNITED  STATES  AND  THE 
POLISH  PEOPLE'S  REPUBLIC- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  94-613) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries  and  or- 
dered to  be  printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  The  Fishery  Con- 
servation and  Management  Act  of  1976 
(P.L.  94-265;  16  U.S.C.  1801),  I  transmit 
herewith  a  governing  international  fish- 
erj'  agreement  between  the  United  States 
and  the  Polish  People's  Republic,  signed 
at  Warsaw  on  August  2,  1976. 

This  Agreement  is  significant  because 
it  is  the  first  to  be  negotiated  in  accord- 
ance with  that  legislation.  I  recommend 
the  Congress  give-  favorable  considera- 
tion to  this  Agreement  at  an  early  date. 
I  further  recommend  that,  in  the  event 
60  calendar  days  of  continuous  session 
as  required  by  the  legislation  are  not 
available  before  March  1,  1977,  the  Con- 
gress consider  issuance  of  a  joint  resolu- 
tion in  order  to  bring  this  Agreement  into 
force  by  that  date. 

Gerald  R.  Ford. 
The  White  House.  September  16. 1976. 


MIKE  MANSFIELD— A  GREAT  SERV- 
ANT OF  HIS  STATE  AND  HER  PEO- 
PLE 

(Mr.  MELCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute,  to  revise  and  extend  his  remarks 
and  mcludc  extraneous  matter.  > 

Mr.  MELCHER.  Mr.  Speaker,  over  in 
the  other  body  oi  Con_,'re.ss,  Senators  arc 
paymg  tribute  today  to  the  retirmg  ma- 
jority  leader.  Montana's  Senator  Mike 

M.\NSFIELD. 

I  want  to  join  in  that  tribute,  and  adopt 
as  my  own  views  everj  thhig  said  in  praise 
there  of  the  Senator's  record  as  a  Senator 
and  as  majority  leader  on  national  and 
international  issue.s. 

I  rise  in  the  Hou.se  of  Representatives, 
however,  to  remind  those  who  will  read 
the  Senate  tributes  that  Mike  first  served 
10  years  in  this  body,  that  he  mads  sig- 
nificant coninbuiions  here,  to  pay  trib- 
ute to  him  for  the  great  service  he  has 
rendered  to  the  State  of  Montana  and 
her  citizens,  and  to  express  my  own 
boundless  gratitude  and  appreciation  for 
the  guidance,  the  wise  advice,  and  assist- 
ance ihcit  he  has  given  mc. 

There  are  others  in  the  House  who 
served  in  this  body  with  him  who  will,  in 
the  days  ahead,  comment  on  his  service 
here.  Several  have  discussed  it  with  me 
and  I  regret  that  it  was  not  made  known 
until  yesterday  that  Mike  is  leaving  Fri- 
day for  China  and  may  not  be  back  until 
we  have  adjourned. 

His  trip  at  this  moment  in  China's  his- 
tory is  in  the  national  interest. 

Just  briefly  at  this  time,  I  wish  to  make 
some  personal  observations. 

When  I  came  to  Congress  7'j  years 
ago  after  a  special  election,  I  became  a 
part  of  a  congressional  delegation  that  is 
unique  in  the  country.  Members  and 
their  staffs  meet  together  regularly  on 
Montana  projects  and  on  legislation  that 
affects  our  State.  Our  current  weekly 
stall  meetings  to  plan  and  check  on 
progress  \\\ih  Montana  problems  are 
known  in  our  offices  as  the  "Montana 
Good  Government"  meetings.  There  has 
been  a  maximum  of  unity  and  coopera- 
tion on  Montana  projects  and  concerns. 

This  unique,  long-term  unity  and  co- 
operation started  back  in  1942  when 
Mike  Mansfieid  came  to  Congress  and 
initiated  it.  Senator  Lee  Metcalf.  Max 
Baucus,  and  I  will  attest  that,  working 
a.s  a  unit,  the  Montana  delegation  has  ac- 
complished much  for  our  State. 

While  Senator  Mansfield  is  known 
most  nationally  for  his  work  in  the  field 
of  foreign  affairs,  we  from  Montana 
think  also  of  his  leadership  on  the  devel- 
opment of  great  power  project.s — Hungry 
Horse  Dam.  Yellov.tail  Dam.  Libby.  and 
more  receqtly  the  magnetohydrodynam- 
iCi^-MHD— project  at  Butte,  Mont.,  Tech 
and  our  State  imiversity  at  Bozeinan — a 
project  that  is  one  of  the  most  promising 
nevv-  energy  sources  the  Nation  has,  and 
a  project  that  I  will  continue  to  press, 
with  other  members  of  the  Montana  del- 
egation, because  of  its  great  promise  of 
more  efflcient  use  of  coal,  conservation 
of  water,  and  nonpollution  of  the  air. 

Other  types  of  proiects  in  Montina 
are  far  too  numerous  to  list,  but  Mon- 
tanans  know  them  and  will  tiiank  Mike 
not  only  for  those  project.s.  but  for  hun- 
dreds upon  hundreds  of  things  he  has 
done  for  the  individual  citizens  of  the 
State.  Everyone  who  rides  Amtrak 
through  Montana  on  its  southern  route — 
one  of  Amtrak's  most  economic  lines — 


owes  a  debt  to  Mike  for  it  was  his  con- 
viction tiiat  that  route,  slated  for  abaii- 
donmeni,  would  be  profitable,  and  hi.s 
persistence  m  getting  a  commitment  to 
continue  it,  that  saved  it  from  execution 
by  planners  with  u  lot  less  foresight  than 
the  senior  Senator  irom  Montana. 

The  Nation  is  indobted  to  Mike  for 
early  warnings  on  our  water  resources 
problem.  The  Senate's  Select  Committee 
on  Water  Resources,  which  in  1950  gave 
us  the  Nation's  earliest  comprehensive 
report  on  impending  water  shortage-^, 
excessive  pollution,  and  other  water 
problems,  grew  out  of  a  suggestion  by 
Mike  Mansfield  to  a  caucus  of  western 
Senators  that  v;e  needed  to  look  into 
growing  water  problems. 

In  many  other  areas — and  that  in- 
cludes the  establLshment  of  the  special 
Watergate  Committee — Mike's  foresight 
fathered  major  h.irpenings  which,  be- 
cause of  the  modest  nature  of  the  man. 
have  never  been  wid.Iy  attributed  to 
him. 

Mike  will  go  down  in  history  for  the 
record  length  of  his  serv'ice  as  majoritv 
leader  of  the  Senate.  Encomiums  will 
continue,  particularly  as  to  his  leader- 
ship on  foreign  policy  matters,  and  it 
will  certainly  be  pointed  out  that  if  na- 
tional leaders  hid  listened  to  hum  years 
ago,  we  would  have  avoided  that  tragic 
experience  altogether. 

In  Montana,  he  will  also  be  regarded 
as  a  great  servant  of  the  State  and  her 
people. 

And  I  shall  continue  to  regard  him  as 
a  friend  and  mentor  whose  advice  and 
unfailing  help  have  been  of  inestimable 
wortii  to  me,  and  as  a  man  whose  friend- 
ship has  vastly  enriched  my  life. 

Mike.  I  am  siw-e.  hopes  to  have  more 
time  to  devote  to  personal  interests,  and 
to  spend  with  his  wife,  Maureen,  who 
his  shared  in  his  thinking  and  his  work 
throughout  his  career.  Her  contribution 
has  been  an  esp"cially  great  one. 

I  wish  Mike  and  Maureen  a  wholly  en- 
joyable and  satisfying  new  life,  know- 
ing verj-  well  that  in  any  plans  they  may 
have,  continued  service  to  others,  to  the 
State,  and  the  Nation  v,ill  still  have  a 
liberal  allocation  of  their  time. 

Mike's  retirement  is  only  from  the 
strenuou.s  duties  of  the  majority  leader- 
.ship  I  am  certain  Mike  will  continue  to 
be  one  of  our  national  leaders  for  many 
more  fruitful  vears. 


CHARLES  GORRY  OF  ASSOCIATED 
PRESS 

The  SPEAKER  pro  tempore  (Mr. 
DAN-iELsr  N ' .  Under  a  previous  order  of 
the  House,  the  gentleman  from  Arizona 
(Mr.  Rhodes >  Is  recognized  for  5  minutes. 

Mr.  RHODES.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  personal  sorrow  that  I 
rise  to  pay  respects — on  behalf  of  my 
Republican  colleagues— to  a  great  pho- 
tographer and  an  exceptional  human 
being,  Charle.s  Gorry  of  Associated  Press. 

Charlie  was  an  enormously  talented 
man — who  was  able  to  capture  history 
through  the  camera's  lens  as  good  as  any 
other  person  of  hLs  time — and  better  than 
most.  He^ad  a  natural  instinct  for  what 
constitutts  news — and  his  pictures  illus- 
trated some  of  the  most  memorable  and 
Important  news  stories  of  this  century. 


Charlie  was  also  a  tremendously 
warm — and  thoroughly  decent — person 
who  seemed  to  make  friends  wherever  he 
went.  To  be  a  friend  of  Charlies  was  to 
belong  to  a  very  special  fraternity— a 
fraternity  whose  membership  included 
foreign  heads  of  states,  Presidents,  and 
Members  of  Congress  on  both  sides  of  the 
aisle. 

I  remember  well  the  first  visit  to 
Capitol  Hill  made  by  President  Ford 
after  taking  the  highest  office  in  the  land. 
It  was  a  great  occasion  for  us  all — for 
that  was  the  day  that  the  President — our 
former  colleague — returned  to  this 
Chamber  to  receive  our  greetings.  The 
President  was  scheduled  to  arrive  at  my 
o^ce  and — as  is  always  the  case  with  a 
Presidential  visit — security  was  very 
ti-;ht.  The  Secret  Service  had  restricted 
the  public  and  the  news  media  behind 
some  ropes  in  the  corridor.  Somehow, 
Charlie  Gorry  was  able  to  duck  under  the 
ropes  and  join  the  groujo  of  us  who  were 
awaiting  the  President's  arrival.  A  Secret 
Service  agent — noticing  Charlie's  cam- 
era— said  very  authoritatively  that  there 
v.ould  be  no  pictures  permitted  of  the 
President. 

Just  as  authoritatively.  Charlie  re- 
plied: "Well.  I'll  just  a.sk  Jerry!"  And 
that  is  exactly  what  he  did  do. 

Mr  Speaker,  we  will  all  miss  this  tal- 
ented and  kind  man— Charlie  Gorry — 
who  seemed  as  much  a  part  of  this  body 
during  the  time  he  spent  with  us  as  any 
elected  Member.  He  was  one  of  those 
rare  individuals  who  made  life  more  en- 
joyable for  all  those  who  were  fortunate 
enou:,h  to  cross  his  tjath. 

I  will  never  forget  him — for  he  was  a 
very  special  friend. 


GENERAL  LEAVE 


Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker.  I  a.sk  unanimous  consent  that 
all  Members  may  h5ve  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  the  special  order 
today  of  the  gentleman  from  Ari/nna 
(Mr.  Rhodes*,  on  the  extraordinary  life 
and  care^^-r  of  Charles  Gorry,  distin- 
guished photographer  for  the  Associated 
Press,  who  was  so  much  a  part  of  the 
congressional  scene,  and  who  died  on 
Wednesday. 

The  SPEAKER  pro  tempore  'Mr. 
Danielson  I .  Is  there  obiection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection 


SECOND  DISTRICT  OF  NEW  HAMP- 
SHIRE ANSWERS  THEIR  CON- 
GRESSMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  «Mr.  Cleve- 
land 1  is  recognized  for  60  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  for  14 
years  I  have  been  sending  an  annual 
questionnaire  to  my  constituents  in  the 
Second  District  of  New  Hampshire.  The 
results,  with  my  own  answers  and  com- 
ments, are  placed  in  the  Congressional 
Record  and  mailed  to  my  constituents. 
This  year  approximately  12,000  persons 
responded  to  the  questionnaire. 
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The  results  of  this  year's  questionnaire 
show  both  a  determination  on  the  part 
of  those  answering  to  get  on  with  solving 
the  problems  we  face  and  a  disillusion- 
ment with  political  rhetoric. 

ENERGY  :     VRCENT    NATIONAL    CONCERN 

Despite  tlie  fact  that  discussion  of  our 
energy  problems  has  dropped  off  dramat- 
ically in  the  news  media,  this  year's  re- 
sults show  that  the  people  of  New  Hamp- 
sliire  view  the  energy  problem  as  a  mat- 
ter of  urgent  national  concern. 

The  fact  that  respondents  support  con- 
struction of  the  Seabrook  nuclear  power 
station  to  meet  present  needs  while  look- 
ing ahead  to  a  long-range  solution  to 
our  energy  problems  is  noteworthy.  The 
ovtrwhelming  priority  given  to  develop- 
ment of  solar  energy  resources  reflects  a 
determination  to  move  now  toward  solu- 
tions of  the  future.  This  questionnaire 
thus  indicates  a  realistic  desire  to  find 
sol'.ilions  both  to  our*  present  problems 
and  to  our  long-range  problems,  and  to 
get  busy  with  both  of  them. 

Tlie  results  also  indicate  disillusion- 
ment with  the  government's  present  per- 
formance—most notably  in  the  expressed 
desire  to  curb  Government  spending. 
Obviously,  if  our  constituents  thought 
the  !irogranis  Congress  has  been  enacting 
wore  so  good,  they  would  not  consider 
the  si^ending  to  be  so  wasteful.  There  also 
ai^pears  to  be  concern  tliat  the  red  tape 
accompanying  most  Federal  programs 
slowly  but  surely  intrudes  upon  our  in- 
dividual freedoms.  The  lure  of  "Federal" 
money  is  accompanied  by  Federal  re- 
strictions, reports  and  forms  which  col- 
lectively intrude  into  our  decisions  and 
our  freedom, 

PRIORITIES 

A  very  interesting  part  of  the  results 
is  the  ranking  of  priorities  among  twenty 
lL':ted  issues  of  clear  national  interest.  It 
is  ob\ious  that  second  district  residents 
are  not  as  impressed  as  Washington  by 
the  pleas  of  special  interests.  Instead, 
they  want  Congress  and  the  Federal  Gov- 
ernment to  focus  more  effort  on  solving 
the  iienuinely  critical  problems,  and  less 
on  promising  to  solve  all  problems  of  all 
people  by  creating  programs  for  all  the 
"good  and  worthy  causes." 

A  close  look  at  these  priorities  reveals 
that  the  double-digit  inflation  of  a  couple 
of  years  ago  has  not  been  forgotten  any 
more  than  the  oil  embargo,  and  that 
Goveriiinent  spending  is  perceived  as  a 
contributing  factor  to  the  chronic  infla- 
tion of  the  past  decade.  Concern  about 
unemployment  is  balanced  by  this 
perception. 

Perhaps  most  striking  is  that  among 
the  top  seven  priority  items  we  find  sev- 
eral that  have  not  been  front-page  news 
for  at  least  a  couple  of  years.  I  have  al- 
ready referred  to  the  energy  shortages, 
but  equally  significant  is  the  fourth- 
ranking  priority  assigned  to  fighting 
crime.  While  there  have  certainly  been 
newsstorics  about  crime.  It  has  not  been 
a  major  political  issue  for  several  years. 
But,  our  people  know  what  their  own 
problems  are  and  want  politicians  to  lis- 
ten and  concentrate  on  solving  those 
problems. 

Wliile  politicians  have  been  promising 
tax  reform  for  as  long  as  I  can  remem- 


ber, it  is  not  surprising  that  people  are 
tired  of  being  confronted  every  April  with 
income  tax  forms  so  complex  that  the 
average  person  is  unable  to  fill  them  out. 
This  complexity,  coupled  with  reports  oi 
wealthy  people  paying  very  little  in  taxes, 
threatens  to  undermine  the  essential 
faith  of  the  working  men  and  women  of 
this  country  in  the  fairness  of  our  tax 
system. 

REALISTIC  SOLUTIONS COMMON5ENSE 

The  questionnaire  returns  this  year 
demonstrate  in  every  respect  a  concern 
for  realistic  solutions  to  our  problems. 
Take  health  care  for  example.  While 
more  than  two-thirds  of  the  people  are 
dissatisfied  with  the  present  system  of 
paying  health  bills,  the  same  percentage 
also  rejects  the  simplistic  appeal  of  com- 
prehensive national  health  insurance. 
This  reveals  an  understanding  of  the 
need  to  focus  on  the  problem  and  on  the 
way  Government  should  solve  it,  without 
creating  more  bureaucracy  than  is  neces- 
sary. This  answer  represents  a  call  for  a 
solution — a  lasting  solution — to  those 
problems  obviously  beyond  the  abilities 
of  an  average  citizen  to  take  care  of  alone 
and  unaided. 

The  commonsense  api>roach  in  the 
search  for  realistic  solutions  is  evidenced 
a]so  in  the  strong  preference  for  solving 
our  unemployment  by  developing  jobs  in 
the  private  sector  rather  than  tivough 
make-work  Federal  programs,  and  by 
the  understanding  that  inflation  is  more 
of  a  threat  to  our  long-term  economic  re- 
covery than  unemployment,  even  though 
unemployment  has  a  greater  impact  on 
affected  people.  Likewise,  though  there 
has  been  a  lot  of  talk  about  cutting  the 
defense  budget  in  recent  years,  I  note 
that  national  defense  is  among  the  top 
priority  items.  Tlais,  too,  evidences  a  good 
deal  of  commonsense. 

NEW    HAMPSHIRE    OPINION  PREDICTIVE 

Mr.  Speaker,  it  is  a  particular  pleas- 
ure for  me  to  share  these  questionnaire 
results  with  my  colleagues,  as  I  am  be- 
coming increasingly  convinced  that  New 
Hampshire  opinion  is  remarkably  pres- 
cient. Last  year,  the  results  of  my  poll 
revealed  strong  support  for  less  govern- 
ment regulation  and  opposition  to  new 
Federal  programs.  State  and  local  gov- 
ernments were  perceived  as  more  respon- 
sive to  the  needs  of  people  than  the  Fed- 
eral Government.  In  addition,  curbing 
government  waste,  developing  an  energy 
program,  reforming  the  welfare  and  tax 
systems,  and  restoring  confidence  in  gov- 
errmient  headed  my  constituents'  list  of 
priorities.  Subsequently,  these  concerns 
have  spread  throughout  the  country. 

A  fair  reading  of  this  year's  Presiden- 
tial primaries  has  shown  how  clearly 
New  Hampshire  voters  last  year  fore- 
shadowed what  has  this  year  become  a 
central  issue,  that  is,  the  much  discussed 
"anti-Washington"  sentiment. 

Speaking  of  Presidential  preference 
primaries.  New  Hampshire  voters  have  a 
good  record  of  sending  accurate  signals 
to  the  rest  of  the  Nation,  Once  again 
last  February  they  very  accurately  pre- 
dicted ,the  final  results  of  the  Presiden- 
tial nominating  races. 

Mr.  Speaker,  the  questions  asked,  the 
results  and  my  comment  follow: 


1.  Seabrook:  Do  you  favor  the  proposed 
construction  of  a  nuclear  power  plant  In 
Seabrook,  N.H.,  subject  to  existing  federal 
safety  and   environmental  standards? 

[In  percent] 

Yes    63 

No    34 

Undecided   3 

Until  our  increasing  investments  in 
solar  energy  and  other  clean  energy  al- 
ternatives make  them  economically  fea- 
sible and  widely  available,  the  fact  re- 
mains that  we  need  additional  electric- 
ity. Even  though  energy  conservation 
measures  have  helped  reduce  demand, 
our  reliance  on  foreign  oil  is  greater 
than  ever.  » 

It  is  my  strong  conviction,  therefore, 
that  right  now  in  New  England  we  need 
to  build  the  Seabrook  nuclear  power  sta- 
tion, on  condition,  of  course,  that  exist- 
ing safety  and  environmental  standards 
are  met. 

It  is  significant  that  New  England  al- 
ready gets  25  percent  of  its  electricity 
from  nuclear  power.  Equally  persuasive 
is  the  enormous  success  of  nuclear  pro- 
pulsion in  the  U.S.  Navy. 

The  very  strong  endorsement  of  the 
Seabrook  plant  by  those  responding  to 
the  questionnaire  indicates  a  belief  that 
nuclear  power,  even  with  its  limited  risk, 
is  vastly  preferred  to  increasing  our  de- 
pendence on  Arab  oil. 

The  risks  and  disadvantages  associ- 
ated with  nuclear  power  have  been  well 
publicized.  A  chief  problem  is  disposal 
of  nuclear  waste,  which  stays  with  us 
forever,  even  though  produced  in  lim- 
ited quantity.  It  is  not  unreasonable  to 
conjecture  that  technology  can  solve  the 
problem  and  quite  possibly  find  a  con- 
structive use  for  the  waste. 

However,  it  should  be  recognized  that 
all  presently  feasible  alternatives  have 
equally  serious  disadvantages.  For  exam- 
ple, we  are  dependent  for  oil  on  foreign 
powers  who  have  already  demonstrated 
a  willingness  to  impose  an  embargo.  Coal 
is  produced  outside  our  New  England 
region,  and  presents  problems  in  logistics 
as  well  as  air  pollution,  mineworker 
safety,  and  need  for  land  reclamation.  If 
we  do  use  more  coal,  as  I  believe  we 
should,  it  should  first  be  used  to  sub- 
stitute for  oil  in  those  generating  sta- 
tions capable  of  converting  to  coal. 

2.  Revenue  sliarlng:  Should  the  general 
revenue  sharing  program  be  continued  In 
substantially  Its  present  form? 

[In  percent] 

Yes   _  68 

No    22 

Undecided 10 

As  an  original  supporter  and  co- 
sponsor  of  the  Federal  revenue  sharing 
program,  I  enthusiastically  endorse  this 
method  of  reinstating  a  significant  meas- 
ure of  local  control  over  decisionmaking 
in  government. 

Although  the  future  of  this  poptilar  and 

successful   program   appeared   doubtful 

earlier  in  the  94th  Congress,  because  of 

opposition  from  special  interest  groups 

i-anting  to  restrict  the  use  of  funds  to 

'ashington-defined  goals,  the  House 
approved  legislation  this  past  spring 
which  extends  revenue  sharing  in  sub- 
stantially its  present  form.  As  of  this 
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writing,  the  Senate  has  just  passed  its 
v^ion  so  that  extension  of  the  program 
seems  likely. 

The  bill  passed  by  the  House  would 
send  approximately  $20  9  million  an- 
nually to  State,  county,  and  local  govern- 
ments in  New  Hampshire.  This  sub- 
stantial source  of  revenue  is  especially 
valuable  beca-se  decisons  on  how  to  spend 
the  funds  will  be  made  at  the  local  level, 
thereby  insuring  that  local  needs  and 
priorities  receive  the  utmost  considera- 
tion. Among  these  is  controlling  the  local 
property  tax  burden. 

Noteworthy  is  the  number  of  people 
who  are  undecided  about  revenue  shar- 
ing. It  appears  that  people  are  unsure  of 
the  program's  imi^act.  suggesting  that 
subjects  of  inteixse  interest  to  some  of  u.< 
are  .sometimes  of  much  less  so  to  others. 

3.  Concorde:  Do  you  approve  the  decision 
to  permit  the  British -French  SST  to  lard  In 
New  York  and  Washington  on  a  trial  ba.sls'' 

(In  percent! 

Yes 5:5 

No 44 

Undecided    3 

I  agree — and  have  so  voted — with  the 
majority  of  my  constituents  that  Tnin^- 
portation  Secretan,-  Coleman  made  the 
correct  decision  in  allowing  the  Concorde 
SST  to  land  at  New  York  and  Wa.shins- 
ton  for  a  trial  period.  As  one  wiio  oppo.<ed 
U.S.  Government  involvement  in  devel- 
oping an  American  SST.  on  grovmds  of 
need  and  cost.  I  do  support  this  limited 
trial  as  a  common.sense  way  of  dealing 
with  the  fact  the  Concorde  is  flying  com- 
mercially. 

No  flights  liave  yet  gone  to  Kennedy 
Airport  in  New  York,  because  of  a  ban 
imposed  by  the  New  York-New  Jersey 
Port  Authority,  but  Dulles  International 
Airport  in  Washington  has  had  five 
scheduled  fhght.s — both  takeoff  and 
landing — per  week  since  May  24.  Tlie.se 
f.ights  have  been  ver>-  closely  monitored 
by  the  Federal  Aviation  Administration 
for  noi.se  levels,  engine  emissions,  struc- 
tural vibrations,  and  community  reac- 
tions 

These  tests  by  the  FAA  will  continue 
and  reports  will  be  Issued  monthly 
throughout  the  Concorde's  trial  period. 
They  will  yield  an  abundance  of  valuable 
data  upon  which  the  Secretary  can  make 
a  final  decision  about  the  Concorde. 
Whatever  decision  Ls  ultimately  made, 
this  trial  assures  that  it  will  be  made  on 
the  basis  of  scientific  evidence  and  not 
emotion. 

4.  Tax  simplification  Would  yoii  favor 
sUnpltfying  the  present  personal  Income  tax 
laws  by  eliminating  al!  exclusions,  dedvi'^- 
tions  and  exemptions  and  replacing  them 
with  a  lower  biit  still  t'raduated  Income  t;ix. 
collecting  the  same  amount  of  money  for  the 
federal  trea-sury' 

I  In  percent] 

Yes   59 

No J--  36 

Undecided ---  5 

The  favorable  response  to  this  question 
reflects  the  widespread  belief  that  there 
is  great  need  for  simplification  and  re- 
form of  the  Federal  income  tax  system 

Every  time  Congress  has  passed  a 
so-caUed  tax  reform  bill,  new  well-inten- 
tioned loopholes  have  been  added  and 
the  paperwork  made  worse.  This  year's 


tax  reform  bill  has  turned  out  to  be  a 
1,600-page  monster.  Battalions  of 
bureaucrats,  lawyers,  and  accountants 
will  have  a  delightful  and  confusing  time 
with  their  new  toy.  but  f  :)r  the  rest  of  us 
the  system  has  reached  the  breaking 
point. 

Debate  and  discussion  of  the  proposal 
outlined  in  this  question  appears  to  be 
the  best  way  to  get  action  on  overdue  re- 
forms of  the  Federal  income  tax  system, 
the  correction  of  existmg  tax  inequities, 
and  above  all  sunplification. 

But  support  for  such  a  proposal  must 
be  tempered  by  concern  for  the  desirable 
oocial  purposes  of  many  existuig  Federal 
income  tax  deductions,  exclusions,  and 
exemptions.  Despite  its  inadequacies,  the 
present  Federal  income  tax  system  does 
have  desirable  features.  For  example, 
provisioiis  of  the  tax  code  encourage 
charitable  contributions,  the  purchase  of 
homes,  and  investment  and  expansion 
by  small  businesses. 

5.  Social  security;  Do  you  believe  the  Social 
Security  program  Is  generally  admini.sterecl 
erticiently  and  fairly? 

(In  percent) 

ye.s 40 

No 54 

Undecided    ti 

Tiie  expressed  dissatisfaction  with  the 
performance  of  one  of  our  biggest  and 
most  visible  Federal  programs  under- 
scores the  pitfalls  of  massive  bureauc- 
racies. 

This  program  provides  benefits  to  ap- 
proximately 30.9  million  recipients.  l"lie 
nimiber  of  people  required  to  administer 
It,  and  txie  massive  amount  of  paperwork 
involved,  have  resulted  in  a  great  deal  of 
Lonlu^jion  and  inefliciency.  with  the  bur- 
den being  borne  by  those  least  able  to 
afford    it — the    legitimate    beneficiaries. 

In  handling  numerous  social  security 
cases  for  constituents,  my  office  has  come 
in  contact  with  many  of  the  dedicated 
people  who  work  for  the  Social  Security 
Administration.  These  people  .•^nare  the 
frustration  of  trying  to  make  tiie  sys- 
tem work,  and  acutely  feel  the  iiardship 
caused  to  deserving  retired  and  disabled 
workers  by  the  inequities  which  can  and 
do  occur. 

At  the  time  of  drafting  this  question- 
naire, my  office  had  become  very  aware 
of  some  of  the  worst  difficulties  en- 
countered by  social  security  benefit 
claimants.  One  of  the  stark  realities  was 
the  fact  that  while  over  one-third  of 
the  disability  benefit  denials  were  being 
reversed,  it  often  took  as  long  as  18 
months  for  an  appeal  to  be  heard.  This 
time  lag  has  since  been  substantially 
corrected,  but  it  took  some  prodding  by 
the  Congress  to  make  it  happen  In  the 
meantime,  many  people  who  were  ob- 
viously eligible  for  benefits  were  pe- 
nalized by  a  system  which  was  not  only 
unresponsive  to  their  needs  but  out  of 
control  administratively 

Since  I  have  been  in  Congress — 1963 — 
.social  security  beneficiaries  have  received 
a  cumulative  134  1  percent  increase  in 
benefits,  all  of  which  I  have  supported. 
The  cumulative  increase  in  the  Con- 
sumer Price  Index  for  that  same  period 
has  been  85.5  percent.  But  as  noted 
earlier,  increased  funding — while  often 
needed — is  only  part  of  the  solution.  We 


need  to  make  the  system  work  more 
efficiently  and  more  fairly. 

Economy,  part  I :  To  stimulate  the  economy 
and  combat  the  problem  of  tinemployment, 
would  you  (a)  spend  more  on  pubUc  service 
employment  and  public  works  projects  to 
reduce  unemployment?  or  (b)  attempt  to 
stimulate  private  sector  employment  by  en- 
couraging business  investment  and  expan- 
sion? 

[In  percent) 

(a)  Public  Jobs 34 

(b)  Private    76 

(C)  No  answer 7 

The  overwhelming  support  for  trying 
to  solve  our  long-term  economic  prob- 
lems by  encouraging  growth  In  the  pri- 
vate sector  is  most  heartening  and  re- 
flects a  no-nonsense  approach  to  this 
problem.  The  most  effective  way  to  create 
new  jobs  is  to  pursue  balanced  economic 
policies  that  encourage  the  growth  of 
the  private  sector  without  risking  a  new 
round  of  inflation.  The  goal  is  to  create 
permanent  private  sector  jobs,  not  tem- 
porary public  jobs  payrolled  by  the 
American  taxpayer. 

Public  service  jobs  do  not  solve  our 
long  term  economic  woes;  at  best,  they 
onl\  relieve  the  symptoms.  Furthermore, 
the.se  programs  actually  discourage  pri- 
vate sector  em:iloyment  by  fueling  exces- 
sive growth  in  Federal  spending.  Federal 
Government  borrowing  to  support  deficit 
spending  reduces  the  amount  of  money 
available  to  the  private  sector  for  pro- 
ductive investment,  thus  discouraging 
tlie  growth  needed  to  create  private  sec- 
tor jobs  and  driving  up   interest  rates. 

FuitheiTnore.  the  well  publicized  eco- 
nomic stagnation  in  England  emphasizes 
a  danger  of  an  excessive  governmental 
interference  in  a  nation's  economy. 

Though  public  service  jobs  are  not 
the  long-term  solution  to  unemployment, 
a  temporary  and  effective  use  of  this 
tool  can  heliJ  relieve  the  hardships  of 
unemployment.  For  this  reason.  I  have 
on  occasion  voted  for  public  employment 
programs,  notably  the  Comprehensive 
Employment  and  Training  Act — CETA— 
and  accelerated  public  works.  In  fact.  I 
even  voted  for  one  version  of  the  cele- 
brated "Jobs"  bill,  before  the  U.S.  Sen- 
ate added  a  couple  jjOf  extraneous  and 
objectionable  programs  which  doubled 
the  price. 

Economy,  Part  11:  At  this  time,  which  of 
the  two  following  economic  problems  do 
you  consider  the  greater  threat  to  the  Amer- 
ican economy? 

(In  percent] 

(a)   Unemployment 24 

lb)  Inflation 76 

(c)  No  answer 5 

Inflation  represents  the  greater  threat 
to  the  American  economy. 

It  inflicts  Its  damage  on  all  areas  of 
our  economy — on  the  senior  citizens  with 
flxed  Incomes,  on  students,  on  consum- 
ers, on  business  Investment  and  expan- 
sion, on  the  employed  and  unemployed. 
Obviously  a  new  round  of  high  inflation 
in  the  midst  of  our  current  economic  re- 
covery will  dim  the  now  bright  prospects 
for  restoration  of  long-term  economic 
stability. 

Massive  and  continuing  Federal  defi- 
cits are  largely  responsible  for  high  In- 
flation. Because  inflation  is  intrinsically 
tied  to  employment,  keeping  the  rate  of 
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Inflation  under  control  is  probably  the 
best  single  step  we  can  take  to  encourage 
the  creation  of  private  sector  Jobs.  This 
is  not  to  discount  the  seriousness  of  our 
unemployment  problems;  however,  keep- 
ing inflation  under  control  will  go  a  long 
way  toward  easing  them. 

And  this  is  actually  happening.  Even 
though  imemployment  remains  unac- 
ceptably  high,  the  total  number  of  em- 
ployed people  continues  to  climb  to 
record  levels.  The  number  of  new  people 
entering  the  labor  force  has  kept  unem- 
ployment up,  even  though  the  creation 
of  new  jobs  has  more  than  kept  up  with 
the  number  of  additional  job  seekers. 

Energy:  Which  one  of  the  following  solu- 
tions to  our  energy  shortages  should  receive 
top  priority: 

[In  percent] 

(a)  Greater  use  of  coal 15 

(b)  Expedited    licensing   and    construc- 

tion of  nuclear  power  plants 23 

(c)  Energy  conservation 16 

(d)  Deyelopment  of  solar  energy 41 

(e)  Other S 

No  answer 7 

Although  solar  energy  is  favored  by 
Second  District  residents,  the  large  num- 
ber of  votes  cast  for  other  choices  empha- 
sizes that  there  is  no  simple  answer  to 
our  Nation's  energy  problems.  The  ques- 
tion recognized  this  by  referring  to  the 
choices  as  partial  solutions,  but  the  many 
other  suggestions  listed  by  respondents 
indicate  that  just  as  the  problem  Is 
many-sided,  so  are  its  solutions. 

Energy  prices  in  New  England  con- 
tinue to  be  a  critical  issue.  The  number 
one  choice,  solar  energy,  cannot  immedi- 
ately provide  significant  economic  relief 
to  households  because  of  the  expensive 
technological  improvements  still  needed 
to  make  it  widely  available.  For  this  rea- 
son, it  is  essential  that  the  Federal  Gov- 
ernment step  up  its  commitment  to  the 
solar  program.  This  year  I  cosponsored 
a  proposal  increasing  present  Federal 
funding  of  solar  development  by  ap- 
proximately 170  percent.  This  drama'tlc 
jump  was  justified  by  evidence  that  tech- 
nology has  now  reached  a  point  where  in- 
creased spending  can  quite  possibly  make 
solar  energy  available  at  competitive 
prices  by  1985  for  the  generation  of  elec- 
tricity and  for  significant  home  use. 

In  view  of  the  leadtime  needed  to  uti- 
lize solar  energy  fully,  I  was  heartened  to 
find  23  percent  of  my  constituents  stress- 
ing expedited  licer-in^  and  construction 
of  nuclear  power  plaats  to  meet  our 
present  energy  needs. 

New  England  has  not  been  able  to  use 
much  domestically  produced  oil,  large- 
ly because  of  our  lack  of  refining  capabil- 
ity, and  the  Nation  at  large  has  been 
shortsighted  in  ignoring  its  abundant 
coal  resources.  'While  clean  air  consider- 
ations played  a  part  in  the  original 
switch  from  coal  to  oil,  the  equally  seri- 
ous Arab  oil  embargo  has  brought  no 
major  reconversions  to  electric  genera- 
tion from  co?.l.  The  Federal  Government 
is  partly  to  blame,  but  the  fact  remains 
that  our  own  abundant  coal  reserves 
could  be  used  to  far  greater  advantage. 

Energy  conservation  remains  an  im- 
portant factor  and  statistics  prove  that 
New  England  consumers  have  been  very 
conscious  of  the  savings  potential.  Re- 


stricting consumption  of  valuable  re- 
sources while  maintaining  a  sufficient 
degree  of  economic  growth  demands  the 
attention  and  effort  of  all  concerned 
Americans. 

Other  noteworthy  suggestions  included 
geothermal,  wind,  and  wood  power.  The 
last  one  could  be  especially  valuable  in 
areas  of  the  country  such  as  New  Hamp- 
shire which  are  blessed  with  abimdant, 
and  renewable,  timber  resources. 

National  health  Insurance:  Which  of  the 
following  choices  fits  most  closely  with  your 
views : 

[In  percent] 

(a)  We  should  leave  the  current  system 

of  paying  medical  expenses  svib- 
stantlally  as  It  Is j. 30 

(b)  Congress   should   adopt   a   ctompre- 

henslve  national  health  Insurance 
program  which  would  provide 
every  American  with  complete 
medical    protection 34 

(c)  Congress    should    adopt    a    limited 

program  which  would  cover  medi- 
cal bills  resulting  only  from  "cat- 
astrophic" Illness 36 

No   answer 6 

Two-thirds  of  the  respondents  are  dis- 
satisfied with  the  present  system  of  pay- 
ing medical  expenses.  An  equal  number, 
however,  prefer  either  retaining  the 
present  system  or  proceeding  cautious- 
ly with  a  limited  program  of  effective 
coverage  for  catastrophic  medical  costs. 

My  own  approach  at  this  time  to  the 
problem  of  providing  adequate  health 
care  at  a  reasonable  cost  would  be  to  pro- 
vide protection  against  medical  catastro- 
phes. Obviously,  action  to  aid  those  not 
adequately  protected  by  the  private  in- 
surance industry  in  this  way  is  long  over- 
due. One  explanation  for  the  failure  of 
Congress  to  assume  any  responsibility  in 
this  area  is  that  a  limited  program  might 
reduce  the  political  incentive  for  jump- 
ing headlong  into  federally  financed 
comprehensive  health  insurance. 

More  than  $133  billion  was  spent  na- 
tionally last  year  for  health  care  and 
related  activities  by  the  Federal  Govern- 
ment and  private  individuals  and  groups. 
It  is  therefore  becoming  increasingly 
urgent  for  the  Federal  Government  to 
make  some  clear  policy  decisions  in  this 
area.  There  arguments  in  favor  of  a 
limited  approach  are  very  persuasive.  The 
cost  of  a  comprehensive,  tax-financed 
health  insurance  plan  according  to  the 
Congressional  Budget  Oflice  would  range 
from  $74.7  to  $77.2  bUlion  in  fiscal  year 
1977,  Increasing  to  $104.2  to  $139.6  billion 
in  fiscal  year  1981.  Cost  estimates  for  a 
limited,  catastrophic  program  prepared 
by  the  Congressional  Budget  Office  range 
from  $9.5  to  $11.4  billion  in  fiscal  year 
1977  to  $24.8  to  $27.8  billion  in  fiscal  year 
1981.  At  a  time  when  fiscal  restraint 
ranks  first  among  priorities  listed  by  sec- 
ond district  residents,  these  cost  figures 
indicate  that  the  more  practical,  yet  ef- 
fective, course  of  action  would  be  to  take 
care  of  the  most  pressing  needs.  Such  a 
step  would  also  provide  for  evaluation  of 
the  mechanism  at  its  initial  stages  before 
deciding  whether  or  how  to  go  further. 
Dissatisfaction  with  the  way  the  social 
security  system  is  operating  points  up  to 
folly  in  adding  a  vast  new  health  care 
system  to  the  recent  evidence  of  massive 
fraud   in   the   medicaid   program   em- 


phasizes the  danger  of  relying  on  Gov- 
ernment more  than  is  necessary. 

PRIORITIES 

The  number  and  complexity  of  the  is- 
sues confronting  the  Congress  dictate  as 
a  matter  of  course  that  we  establish  some 
order  of  priority  in  handling  them.  The 
process  of  deciding  which  needs  are  going 
to  be  addressed  before  others,  produces 
as  expected,  a  variety  of  opinions  because 
of  the  varying  interests  involved.  The 
responses  of  my  constituents  reflect  that 
same  multiplicity. 

This  year  my  questionnaire  asked  peo- 
ple to  list  their  top  five  priorities.  It  is  In- 
teresting to  note  that  of  the  20  items 
on  my  questionnaire,  all  but  2  of  them 
made  the  top  5  li.st  of  at  least  10  per- 
cent of  my  constituents,  thus  showing 
the  many  concerns  competing  for  the  at- 
tention of  Congress.  The  table  below 
shows  the  results,  indicating  what  per- 
centage of  the  respondents  included  a 
given  issue  in  their  list  of  the  top  five. 

As  in  years  past,  several  items  domi- 
nate the  list  of  priorities,  and  they  have 
by  and  large  been  the  same  issues.  This 
year  inflation  heads  the  list,  with  61 
percent  citing  it  as  one  of  the  top  five 
priorities.  Close  behind  Is  the  desire  to 
cut  Government  spending,  and  I  am  con- 
vinced that  the  two  go  hand  in  hand.  The 
reckless  spending  by  recent  Congresses  Is 
probably  the  major  cause  of  inflation 
today,  leading  to  a  budget  deficit  of  some 
$70  billion  in  1  year  alone,  and  a  failure 
to  impose  a  spending  cut  in  conjunction 
'  with  tax  cuts.  The  results  of  this  over- 
spending by  the  Government  is  painfully 
obvious  over  the  long  run,  and  we  wii- 
not  get  inflation  under  control  until  the 
Goverrunent  adopts  a  more  sponsible  and 
stringent  budget. 

Unfortunately,  the  fact  that  deficit- 
fueled  inflation  leads  ultimately  to  reces- 
sion is  too  little  heeded  in  Washington. 
Instead,  the  congressional  remedies  for 
recession  and  unemployment  are  often 
more  of  the  same  Government  spending 
that  helped  create  the  problems. 

Since  my  questionnaire  was  printed 
and  mailed  out.  a  series  of  sordid  disclo- 
sures has  rocked  tlie  Congress  and  pro- 
voked an  outcry  about  the  etiiics  of  pub- 
lic officials.  Most  of  those  who  wrote  in 
their  own  priorities  referred  to  this  is- 
sue, and  I  agree  that  there  is  a  need  to 
make  the  operations  and  activities  of 
Congress  more  accountable.  As  an  advo- 
cate of  congressional  reform  for  many 
years.  I  have  voted  against  the  pay  raise 
and  other  allowances  and  supported 
inoves  to  televise  congressional  sessions 
and  committee  meetings.  Particularly,  I 
long  ojjposed  the  concentration  of  power 
in  the  Committee  on  House  Administra- 
tion, until  recently  chaired  by  Repre- 
sentative Wayne  Hays.  Dem.ocrat  of 
Ohio. 

Priorities:   Which  of  the  following  should 
Congress  be  concentrating  on?  (For  each  is- 
sue,   percentage   represents   those   listing   it 
among  their  top  five  priorities.) 
[In  percent] 

Inflation   61 

Cutting  Government  spending 56 

Energy  shortages 44 

Fighting  crime 41 

Unemployment   36 

Tax    reform 33 
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National    defense 32  subsection    ib)    for    the   establishment   and  Our  Armed  Forces  must  totally  utilize 

Aid  to  elderly 24  administration  of  a  national  historic  site.  the  capabilities  it  has  at  hand.  It  can  ill 

Paying  otT  national  debt 23  ibi    The  real  property  referred  to  In  sub-  afford  to  allow  potential  Ilispanic-Amer- 

Health    care 21  section    (ai    Is  that  real  property  In  Beaver  i„an  eenpral  and  flasr  nfflrpr  talpr*  tn  rp 

Consumer    protection. 15  Countv.    Pennsvlvanla.    contalnli.g    22    acres  lean  general  ana  IiagomcertaieR.  to  re- 

Pollution    abatement 15  more   or   less.   In   the   northernmost  part  of  mam  idle.  The  importance  of  this  resolu- 

Posial    .service.- 15  Harmony  Township,  adjacent  to  Baden  Bor-  tion  is  turther  underscored  by  OUr  Armed 

Pubhc  transportation 14  ough,    which    Is    bordered    by    Duss    Avemie.  Forces' position  within  the  Federal  Gov- 

Poverty    13  State  Hlghv.ay  65.  and  Logan  Lane  ernmeilt.  I  hope  this  resolution  Will  re- 

Educatlon  -.- 12  Sec.   2    The   property  acquired   under   the  ceive    expeditious    consideration. 

ReguLatory  reform It  first  section  of  this  Act  shall  be  known  as                                     

Housing 5  the   LeslonvUle   Natlon.il    Historic   Site,   and  "^^"^^^"^^^ 

Foreign    aid 2  u  shall  be  administered  by  the  Secretary  of  gjQ  qITY  LIBERALS  AGAIN  BLOCK 

Better    roads 1  the    Interior,    acting    through    the    National  rj^.-v-      „„_^p-,      p^w      -pATfMVTtsi 

Park  Servlceln  accordance  with  the  Act  of  I™  r ^r^r^r^aa                FARMERS. 

^        ^  August  2.5.   1916.  entitled  "An  Act  to  estab-  bMAlAj   liUbiWtfets 
LEGTONVILLE  NATIONAL  iish  a  National  Park  Service,  nnd  for  other  The  SPEAKER  pro  tempore    Under  a 
HISTORIC  SITE  P^'P^''^""  ''^,^''''^,. ',?::*'  ^r*^  ^^'^  ^".?'  previous  order  of  the  House,  the  gentle- 
The  SPEAKER  pro  tempore.  Under  a  ,r\^he'pre.Svaur':'f  histoVi^  ^An^^rSn  -^n  from  Ohio  (Mr.  Ashbrook)  is  rec- 
prevnus  order  of  the  Hcu.se.  the  geiillc-  sites,  buildings,  objects,  and  antiquities  of  ognized  f or  15  mmutes. 
man  from  Pcnn.^ylvanta  <Mr.  Heinz)   is  national  sitjniScance,  and  for  other  purposes"  Mr-  ASHBROOK.  Mr.  Speaker,  I  have 
recogiiL.ed  for  5  minute.s.  (16  u.s.c.  461-467).  often  pointed  out  how  the  big  city  lib- 
Mr.  HEINZ.  Mr.  Speaker,  todav  I  am  ^^^-^-^^^_  erals  pass  legislation  which  shortchanges 
introducing  legislation  which  would  ere-  _._„„.  „„-^   „„  the  rural  areas  of  our  country  and  en- 
ate  a  National  Historic  Site  at  Legion-  "  ,    *J'J^  »,^Jr"  ,i;  ^"   •  .^^  courapes  regulation,  welfarism,  and  anti- 
ulle.Pa.  PANIC-AMERICAN       LEADERSHIP  business,    antifarm    redtape.   No   better 
As    you    may    be    aware.    Legionville  WITHIN  THE  MILITARY  example   could  be  found   than   today's 
played  a  very  significant  role  in  Ameri-  The  SPEAKER  pro  temjjore  Under  a  vote  which  defeated  our  efforts  to  make 
can  history.  It  ser\ed  a>  the  first  military  previous  order  of  the  House,  the  gentle-  the  estate  tax  reform  one  which  would 
training  camp  in  the  United  States  and  man  from  Te.xas  (Mr.  Steelman^  is  rec-  be  truly  meaningful, 
was  the  ba.se  for  Gen.  Anthony  Waynes  ocrnized  for  ,5  minutes.  By  a  229  to  181  vote,  with  220  of  the 
■•Legion  of  the  United  States"  which  sue-  Mr.  STEELMAN.  Mr.  Speaker,  it  is  fit-  votes  coming  from  Democrats  in  the  pre- 
ce.'isfully  secured  western  Pennsylvania  tjng  that  today  as  our  neighbor.  Mexico,  vailing  side  and  129  of  the  181  votes  on 
from  Indian  attacks  in  the  1790's.  celebrate.*;  its  independence  a  resolut'on  the  losing  side  coming  from  Republicans, 
F\irtherniore.  the  first  American  Lc-  encouraging  increa-sed  Ili.spanic-Ameri-  the    hberals    effectively    saddled    small 
gion.  trained  at  Legionville.  opened  the  can  leadership  within  our  Armed  Forces  businessmen  and  farmers  with  a  new,  re- 
Northwest  Territory  and  western  expan-  be  introduced.  Since  the  discontinuance  Peat  new,  tax  to  cut  down  on  improve- 
sion  to  American  settlement.  During  that  of  the  draft,  our  armed  services  have  in-  ments  in  the  existing  estate  tax  exemp- 
time  a  future  President.  Beniamin  Har-  rreasingly  had  to  compete  with  the  pub-  tion. 

ri;  on.  served  as  a  heutenant  there  and  lie  sector  in  the  employment  of  minority  Tlie  new  tax  proposed  by  the  liberal 
Merviweatlier  Lewis  served  as  a  ma.!or  individuals  In  order  to  attract  minority  Democrats  is  a  devious  one.  It  is  one  of 
there  long  before  he  volunteered  for  his  individuals  of  hi-'li  caliber  to  our  Armed  the  reasons  you  always  have  to  be  care- 
fanious  expedition.  Forces,  there  individuals  must  be  drawn  ful  when  they  discuss  tax  reform.  Usu- 
Hov.ever,  despite  its  historical  signifi-  by  prospects  of   advancement   and   re-  ally  they  mean  tax  increase  when  they 
cance.  it  is  still  the  largest  unrestored  ward.    Hispanic    Americans,    {people    of  talk  about  reform.  Indeed  if  one  reads 
po^t-Revolutionar>'   site    in   the   United  Mexican-American,   Puerto  Rican.   Cu-  the  Congressional  Record  today  he  will 
States.  ban-American,  and  other  Spani.sh  origin  find   repeated   examples   of   the   Demo- 
Through     the    efforts    of     interested  Americans,  within  the  military  prp.scntly  cratic  liberal  majority  referring  to  tax 
groups  as  the  Anthony  Wayne  Historical  have  little  hope  of  advancement  to  high  losses,   losses  to  the  Federal  Ti-easury, 
Societ".  Legionville  ha^  been  designated  rank  if  one  looks  at  their  representation  how  much  less  tax  the  Federal  Govem- 
a  State  Historic  Site  and  is  listed  In  the  within   the   ranks   of  general   and   flag  ment  would  collect  and  so  forth.  That  is 
Natinnal  R-jgister^of  Hi.  toric  Places.  Un-  ofPcers.  I  would  like  to  call  attention  to  accurate.  The  liberal  worries  about  col- 
fortuna'ely.  withoutXjesignation  as  a  Na-  the  following  statistics  concerning  His-  lecting  taxes  so  they  can  spend  it  on 
t!onal  Hi.;tcric  Site,  this  landmark,  zoned  pan'c-Americans     within     our     Armed  their  grandiose  schemes.  We  conserva- 
tor industrialization   wiL  be  lu,~,t  lor  fu-  Forces.  lives  want  to  leave  as  much  money  as 
tuie  ger.erations  oi  Americans  to  enjoy.  Hispanic  Americans  make  up  4  1  per-  possible  in  the  hands  of  the  average  tax- 
For  this  rea.son.  I  am  intronucing  leo-  cent  of  our  Armed  Forces.  Department  payer  so  he  can  take  care  of  himself.  On 
islatlon  which  directs  the  Secretary  of  of  Defense  figures  for  the  end  of  1975  this  issue,  the  liberals  defended  the  Fed- 
the  Interior  to  acquire  the  22  acres  in  list  1.163  general  and  flag  officers  within  eral  Government,  we  conservatives  ad- 
Harnior.y  Township   Beaver  County.  Pa.  the  military,  unfortunately  only  3  are  vocated  the  cause  of  the  widow,  orphan, 
Tiie  National  Park  Service  would  then  Hispanic     Americans,     Therefore,     for  the  farmer,  and  the  small  businessman, 
administer  the  land  as  a  national  his-  every  29.000  Hisoanic  military  per.-onnel  How  did  they  do  this''  Very  simple    by 
tone  <;ite  and  would  be  atjle  to  recon-  only!  has  attained  I'ereral  or  flag  officer  establishing  a'cost  basis  carryover  as  a 
struct  a  model  of  the  encampment.  rank.  I  will  add.  that  since  I  have  brou^:ht  part  of  their  estate  tax  reform  the  liber- 
It  is  my  hope  that,  in  thLs  Bicertenni-.l  these  facts  to  the  attention  of  the  Dc-  als  make  certain  that  in  most  cases  there 
Year,  a  vital  part  of  our  heritage  will  be  partment    of    Defense,    the    number   of  will  be  a  new  income  tax  obligation  which 
commemorated    through    the    establish-  Hispanic-American  general  and  flag  offi-  does  not  now  exist    a  capital  gains  tax. 
ment  of  the  Legionville  National  Historic  cers  has  increased  from  two  to  three.  Consei-vatives    wanted   to   continue   the 
■c'      u    u       c      f  Despite   the   courage   and   dedication  basic  provisions  of  present  law  and  mere- 
For  the  benefit  of  my  colleagues.  I  am  displayed   by   Hi.spanic- American    mill-  ly  increase  the  taxable  exemption  from 
including  the  ttxt  of  my  legislation:  tar>-  personnel  as  proven  by  the  numbers  I's  1942  level  of  $60,000  to  S200.000  with 
HR    15598  of  •Congre.ssional  Medals  of  Honor  and  no  carry  over  provisions  or  changes.  As 
A  bill  to  direct  the  Secretary  of  the  Interior  other    decorations   of   valor,   a   meager  a  result  of  the  liberal  Democratic  major- 
to  establish  the  Legionville  National  His-  twenty-six  hundredths  of  1  percent  of  ity's  victory— a  loss  to  most  of  us  but  a 
torlc  iMte  m  the  State  of  PennsyUanla  our  general  and  flag  officers  are  Hispanic,  victorj-  as  usually  for  them— many  estates 
Be  tt  enacted  by  the  Senate  and  Hou^e  it  j.s  obvious  that  an  injustice  has  been  which  would  not  have  any  estate  tax  will 

yj^^^^z::'a::^^ri^!:^  ^:.  Sto'te^m'nleT;"V'^  t-;°"^  ''  '-^  r^  ^"'^f  ^^^i^^^  ^^^"^^^''■  ^\f ''■ 

order  to  preserve  and  interpret  for  the  bene-  *'"^^  ^°  terminate  this  form  of  di.scnmi-  tion.  it  will  create  accounting  problems, 

fit  of   present   and   future  generations  th.-  nation    in    promotion    of    Federal    em-  encourage  litigation,  and  add  to  the  ex- 

site  of  the  first  military  training  camp  estao-  ployees  The  military  talents  and  ac:om-  pense  of  administering  an  estate.  It  may 

iished  In  the  United  States,  the  Secretary  of  plishments  of  Hispanic  Americans  must  require    tracing    back    many    years    of 

the  Interior  shall  acquire  by  gift    purchase,  be     recognized    through    promotion    of  records, 

or  otherwise,  the  real  property  described  la  those  qualified.  Again  we  see  the  liberal  effort  to  create 
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new  taxes  while  advertising  in  big  print 
that,  they  are  reforming  the  estate  tax 
laws.  We  lost,  as  I  pointed  out  by  a  229- 
to-181  vote  and  this  day  should  be 
marked  down  by  farmers  and  small  busi- 
nessmen because  it  is  the  beginning  of 
many  new  estate  problems  which  did  not 
exist  up  to  now  and,  even  worse,  the 
beginning  of  a  new  tax.  Unfortunately,  it 
is  but  one  part  of  a  large  and  compre- 
hensive tax  reform  act  which  cannot  rea- 
sonably be  vetoed  because  of  this  bad 
feature.  The  liberals  know  this  and  they 
used  their  voting  power  to  ram  this  down 
our  throats. 

ESTATE  AND  GIFT  TAX  REFORM 

Mr.  Speaker,  a  synopsis  of  what  we 
have  done  today  shows  some  progress. 
Our  present  Federal  estate  tax  laws  are 
seriously  outdated.  Despite  a  high  rate 
of  inflation  and  a  huge  increase  in  land 
valuation,  the  basic  $60,000  exemption 
has  remained  unchanged  for  more  than 
three  decades. 

This  limit  has  placed  a  severe  strain  on 
the  families  of  farmers  and  small  busi- 
nessmen. Many  families  have  been  forced 
to  sell  their  farm  or  their  business  in 
order  to  pay  the  estate  taxes.  Such  a 
situation  cannot  be  tolerated. 

I  have  previously  introduced  legisla- 
tion—H.R.  12277 — which  would  increase 
the  exemption  to  $200,000.  This  would  be 
a  major  step  in  helping  to  relieve  the 
estate  tax  burden  on  farm  and  business 
families. 

Unfortunately  the  estate  and  gift  tax 
reform  proposals  in  the  conference  re- 
port do  not  go  as  far  as  my  bill.  The  re- 
port establishes  a  847.000  credit  phased 
in  over  a  5-ycar  period.  This  is  equal  to 
approximately  a  $175,000  exemption.  Al- 
though I  would  prefer  a  higher  amount, 
nevertheless  the  proposed  new  credit 
would  be  a  considerable  improvement 
over  the  existing  situation.  It  should  go 
a  lont:  way  toward  helping  the  heirs  carry 
on  the  family  farm  or  business  without 
having  to  sell  all  or  part  of  it  in  order  to 
pay  the  esttite  tax. 

.'Vnother  worthwhile  change  is  that 
providing  for  an  alternate  valuation 
standard.  I  have  previously  introduced 
legislation — H.R.  5131 — which  would,  at 
tne  election  of  the  executor,  allow  a  farm 
.  estate  to  be  af,scssed  at  its  value  for  farm- 
1  ing  purposes.  This  would  be  a  valuable 
alternative  to  present  tax  policy  of  valu- 
ing land  at  its  highest  potential  value. 

The  conference  report  adopts  this  im- 
portant option.  It  provides  that  the  exec- 
utor may  elect  to  value  real  property 
which  is  devoted  to  farming  or  other 
closely  held  businesses  on  the  basis  of 
such  pioperty's  value  as  a  farm  or  busi- 
ness. The  executor  would  not  be  forced 
to  take  the  property's  fair  market  value 
as  determined  by  taking  into  account  its 
highest  potential  use.  The  effect  of  this 
provision  will  be  to  help  keep  the  family 
farm  and  the  family  business  within  the 
family. 

The  proposed  legislation  would  make 
other  valuable  changes  in  the  estate  tax 
laws  These  changes  include  increasing 
the  marital  deduction  and  extending  the 
time  for  payment  of  the  tax  on  illiquid 
estates.  Once  again,  the  goal  is  to  avoid 
the  forced  sale  of  farms  or  businesses  in 
order  to  pay  the  estate  tax. 

Unfortunately  a  large  part  of  what  the 


conferees  give  with  one  hand  they  would 
take  away  with  the  other  as  I  have  al- 
ready noted.  The  carryover  basis  provi- 
sion would  have  an  adverse  impact  on 
estates  containing  farms  and  closely  held 
small  businesses.  It  would  impose  a  tax 
on  capital  gains  from  future  sales  of  in- 
herited property  by  an  heir  or  executor. 
This  would  be  done  by  providing  that 
the  heir  must  use  the  decedent's  base 
rather  than  the  value  of  the  property 
at  the  time  he  inherited  It  as  the  law  now 
provides.  This  is  the  new  tax  I  have  al- 
ready mentioned. 

Under  current  law  a  beneficiary's  tax 
basis  for  inherited  property  is  generally 
stepped  up  to  its  fair  market  value  on 
the  date  of  the  decedent's  death.  The 
conference  report  would  require  a  bene- 
ficiary to  take  over  the  decedent's  basis 
except  that  property  acquired  by  a  de- 
cedent before  December  31,  1976,  would 
have  a  basis  equal  to  its  value  on  that 
date. 

The  liberals  in  Congress  would  under- 
cut the  important  gains  made  by  farm- 
ers and  small  businessmen  in  other  sec- 
tions of  this  bill.  They  would  force  the 
unwise  and  unwarranted  carryover  basis 
provision  into  the  legislation.  I  am 
strongly  opposed  to  this  provision  and 
I  voted  for  its  deletion  from  the  bill.  The 
big  city  liberals  beat  us  again  and  the 
middle-class  farmer  or  small  business- 
man will  be  the  loser. 


CHANGES  IN  FEDERAL  MAKE-OR- 
BUY  AND  DESIGN  PROCUREMENT 
POLICIES  PRAISED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  Office  of 
Federal  Procurement  Policy — OFPP — an 
office  located  within  the  Office  of  Man- 
agement and  Budget  in  the  Executive 
Office  of  the  President — has  promulgated 
two  revisions  to  executive  policy  which 
have  great  promise  for  reducing  the  cost 
of  Government. 

One  has  to  do  with  removing  from 
Government  operations  those  commer- 
cial and  industrial  activities  which  pri- 
vate enterprise  is  both  willing  and  able 
to  perform.  I  addressed  myself  specifi- 
cally to  this  matter  on  August  26.  and 
those  remarks  can  be  found  at  pages 
27880-27883  of  the  Record  of  that  day. 
The  other  revision  reorganizes  the  way 
in  which  Government  goes  about  creat- 
ing optional  product  choices  for  either 
private  or  public  buyers. 

Both  of  these  actions  provide  executive 
policy  guidance  with  a  sense  of  Congress 
expressed  as  long  ago  as  1933.  In  that 
year,  a  House  report  provided  the  first 
comprehensive  study  on  the  extent  to 
which  the  Federal  Government  was  en- 
gaged in  commercial  activities.  That  re- 
port concluded  that  if  a  Government  ac- 
tivity was  competing  with  private  enter- 
prise, then  the  Government  activity 
should  be  liquidated. 

It  took  22  years,  a  deep  economic  de- 
pression, and  a  world  war,  before  this 
sense  of  Congress  was  first  instituted  in 
executive  policy.  That  policy — issued  in 
1955 — stated  that — 

It  Is  the  general  policy  of  the  administra- 


tion that  the  Federal  Government  will  not 
start  or  carry  on  any  commercial  activity  to 
provide  a  service  or  product  for  Its  own  use 
if  such  product  or  service  can  be  procured 
from  enterprise  through  ordinary  business 
channels. 

Both  the  1933  sense  of  Congress  and 
the  1955  expression  of  executive  general 
policy  set  forth  the  conclusion  that  Gov- 
ernment has  no  business  being  in  busi- 
ness. 

Executive  "make-or-buy"  general  pol- 
icy today  is  the  same  as  issued  in  1955, 
But  in  1967  an  unworkable  clause — an 
exception  to  that  general  policy — was  in- 
serted. Along  with  more  reasonable  ex- 
ceptions to  the  general  policy  was  this 
exception : 

If  private  sector  supply  would  result  In 
higher  costs  to  government,  then  government 
performance  Is  Justified  dependent  upon  a 
comparative  cost  analysis. 

This  exception  was  imworkable  from 
the  start. 

While  the  cost  accounting  system  of 
Government  suppliers  has  received  in- 
tense attention  from  the  U.S.  Cost  Ac- 
counting Standards  Board — CASE — and 
its  close  associate,  the  General  Account- 
ing Office,  I  was  surprised  to  learn  re- 
cently that  the  CASB's  charter  does  not 
include  setting  cost  accounting  standards 
for  the  Federal  Government.  By  its  title, 
one  would  think  that  it  did,  but  the 
CASB  only  sets  standards  for  Govern- 
ment's suppliers.  So  the  Federal  account- 
ing mechanism  needed  to  accurately, 
fairly,  and  equivalently  compare  indus- 
try and  agency  costs  to  perform  the  iden- 
tical job  has  never  even  existed. 

Lacking  any  industrially  equivalent 
cost  accounting  system,  the  estimation 
of  industrially  equivalent  Government 
costs  has  some  obvious,  large  gaps  in  it. 
Two  of  these  have  been  picked  up  by  the 
OFPP.  Agency  estimators  had  been  us- 
ing 7  percent  of  a  Federal  employees' 
salaries  as  Governments  insurance 
fringe  benefit.  OFPP  is  now  correcting 
this  percentage  to  31.7  percent — almost 
four  times  the  previously  used  amount — 
7  percent  contributed  by  the  employee 
and  24.7  percent  contributed  by  Govern- 
ment. Through  these  promulgations,  we 
are  beginning  to  learn  more  about  the 
full  taxpayer's  cost  to  pay  for  Federal 
employees. 

Removing  Federal  employees  who  per- 
form industrially  equivalent  jobs  does 
not  mean  that  joblessness  will  increase. 
The  Administrator  for  Procurement  Pol- 
icy has  said  that  jobs  removed  from  Gov- 
ernment payrolls  will  ver>'  likely  be 
picked  up  by  private  payrolls,  for  Gov- 
ernment will  continue  to  need  the  prod- 
ucts and  services.  But  once  on  private 
payrolls,  employees  become  part  of  com- 
petitive private  enterprise  where  the  set- 
ting of  sales  price  is  arrived  at  by  compe- 
tition. When  industrially  equivalent  com- 
mercialifind  industrial  activities  are  In- 
stituted within  Government,  as  I  have 
already  pointed  out,  it  is  anyone's  guess 
as  to  what  total  cost  is  being  paid  by  the 
taxpayers.  By  contrast,  a  contract  with 
an  industrial  or  commercial  firm  clearly 
states  the  total  price  to  be  paid. 

I  am  sure  that  OFPP  is  looking  into 
another  large  gap  in  comparative  costs. 

The  CASB  has  promulgated  standards 
governing  industrial  plant  and  eqtilp- 
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ment  depreciation  cost  acceptable  as  cost 
elementv<  in  Government  contracts.  Be- 
cause of  previous  IRS  rules  and  the 
CASE  promulgations,  contractors  are  not 
permitted  to  "expense  off"  capital  invest- 
ments on  Government  contracts  in  tiie 
year  incurred.  However.  Government 
capital  acquisitions  are  expensed  off  in 
the  year  incurred,  and  Government's 
plant  and  equipment  acquisition  costs  no 
longer  appear  in  subsequent  years  as  a 
taxpayers  cost  for  Government  to  do 
business.  Thus,  in  making  comparative 
industry  agency  cost  estimates,  the  cost 
of  Government  performance  should  in- 
clude a  cost  markup  equivalent  to  in- 
dustrial plant  and  equipment  deprecia- 
tion. Otherwise,  comparative  cost  data 
will  be  unfair  and  in  fact  inaccurate,  be- 
cause the  taxpayer  contributes  to  "buy- 
ing" ownership  or  pays  the  whole  bill  if 
owned  by  Government. 

The  other  gap  is  the  requirement  im- 
posed upon  industry  to  put  aside  a  re- 
serve for  Federal  taxes  out  of  profit  ac- 
ciunulations  Paying  taxes  on  corporate 
profits  produces  revenue  for  the  United 
States.  Federal  operations  otsviou.-^ly  are 
tax  exempt;  they  simply  do  not  produce 
tax  revenue  In  their  not  paying  taxes. 
we  all  have  to  pay  more,  because  they  do 
not  pay  any  It  would  be  unfair  to  not 
include  an  industrially  equivalent  tax 
payment  in  agency  cost  estimates.  Pay- 
ing taxes  on  profits  reduces  a  company's 
discretionary  resources  to  enlarge  its 
business,  hire  more  people,  and  achieve 
profitable  growth  These  Federal  tax 
payments  are  a  real  cost  of  doing  busi- 
ness from  a  private  company's  point  of 
view,  and  having  Government  perform 
the  identical  activity  is  a  real  cost  to  the 
taxpayer  in  lost  revenue. 

The  CASE  could  constructively  apply 
their  indepth  knowledge  of  industrial  cost 
accounting  .systems  to  the  construction 
of  industrially  equivalent  Federal  cost 
accounting  systems.  I  would  like  to  see 
the  CASE  take  some  initiative  in  this 
area  and  set  up  Federal  cost  accounting 
standards  on  an  industrially  equivalent 
basis.  Agency  management  and  the  GAG 
could  then  check  and  balance  the  agen- 
cy's numbers  put  into  such  a  system,  as 
they  are  used  in  .lilstifying  make-or-buy 
decisions.  All  of  u>.  mcluding  the  agency, 
would  benefit. 

I  am  neither  an  accounting  or  costing 
expert,  so  I  make  no  representation  that 
the  two  obvious  cost  areas  I  have  de- 
scribed are  all  that  remains  to  be  added.  I 
have  heard  of  "general  and  administra- 
tive" expenses  which  contractors  must 
recover  in  product  prices  in  order  to  stay 
in  business,  and  I  wonder  if  Federal  cost- 
ing should  include  an  equivalent  amount. 
The  combined  CASE  and  GAG  wisdom 
should  surely  be  able  to  provide  relative 
cost  comparison  clarity,  not  only  to  the 
executive  branch  but  the  legislative  as 
well 

The  other  OFPP  executive  circular  is 
also  make-or-buy  related.  This  is  a  new 
circular  issued  last  April  providing  ex- 
ecutive policy  in  the  aquiring  of  major 
systems. 

Because  no  typical  ma.ior  systems  are 
specified.  I  presumed  on  first  reading 
that  it  would  apply  to  only  Department 
of  Defense  and  National  Aeronautics  and 


Space  Administration  weapons  and  space 
systems.  But.  surpnsingly,  it  applies  to 
all  agencies,  both  civil  and  def erase, 
whether  they  acquire,  systems  for  their 
own  use  or  not.  "^ 

This  is  an  entirely  new  viewpoint  on 
the  F'ederal  make-or-buy  policy  which  is 
currently  limited  to  "commercial  or  in- 
dustrial products  and  services  for  gov- 
ernment's own  use." 

The  circular  obviously  has  to  do  with 
F'ederal  research  and  development, 
whether  the  new  product*,  and  services, 
which  come  out  of  such  expenditures,  are 
ultimately  bougiit  by  Government  for  its 
own  use.  or  ultimately  bought  by  private 
buyers  for  their  use  and  not  Govern- 
ments 

I  advise  my  colleagues  to  read  and  un- 
derstand this  new  circular.  In  recent 
days,  hearings  were  held  before  the  Sub- 
committee on  Federal  Spending  F»rac- 
tices.  Efficiency,  and  Open  Government  of 
the  Senate  Committee  on  Government 
Operations,  chaired  by  Senator  Lawton 
Chiles,  as  to  the  agencies'  progress  in 
implementation.  The  Energy  Research 
and  Development  Administration,  tlie 
Department  of  Transportation,  NASA, 
and  DOD  testified.  I  am  told  that  ali 
agencies  responded  positively  and  are  in 
the  process  of  taking  implementation 
actions  and  full  implementation 
planning. 

Why  is  this  executive  directive  so  im- 
portant to  our  domestic  economy? 

You  have  to  go  back  to  a  1972  commis- 
sion to  get  the  answer.  This  was  the 
Commission  on  Government  Procure- 
ment, proposecfby  our  former  colleague. 
Congressman  Chet  Holifield  of  Califor- 
nia, and  established  bv  Public  Law  91- 
129  in  1969  The  Commi.>sion  took  2'  . 
years  to  complete  its  a.ssignment,  analyz- 
ing all  Federal  procurement,  including 
several  special  .studies  such  as  acquisition 
of  major  systems  and  Federal  make-or- 
buy  policy  and  practice.  The  work  of  the 
Commission  was  concluded  in  December 
1972. 

Remarkably,  the  report  of  this  Com- 
mission, unlike  most  other  commission 
reports,  is  alive  and  healthy  today.  Ac- 
tion on  its  149  recommendations  is  clasely 
monitored  by  the  GAO.  The  OFPP  is  a 
consequence  of  the  Commission.  And 
Senator  Chiles"  subcommittee  is  excep- 
tionally active  in  monitoring  executive 
response  and  progress. 

Of  the  149  recommendations,  12  dealt 
with  system's  acquisition.  The  sense  and 
thrust  of  these  12  have  been  faith- 
fully captured  by  the  April  1976  OFPP 
circular. 

That  circular  sets  policy  for  agencies 
to  procure  ideas  and  design  concepts 
from  both  private  and  public  sources. 

In  the  past,  agencies  had  procured 
partiallv  completed  designs  that  were 
specified  by  in-house  technical  groups 
Quoting  on  partially  completed  Govern- 
ment designs  cost  a  lot  of  money,  so 
smaller  and  newer  Anns  could  not  com- 
pete with  the  big  ones  Now,  with  this 
new  polic.v'in  place,  a  new  or  small  firm 
should  be  able  to  compete  equally  with 
a  much  larger  one,  based  on  the  relative 
value  of  their  ideas  in  fulfilling  an 
agency  need  Because  conceptual  designs 
and   ideas  are  significantly  cheaper  to 


propose  than  prototype  or  engineering 
designs,  the  small  firm  should  be  able  to 
challenge  big  ones  and  profitably  grow 
based  on  competitive  merit.  The  circul.nr 
tells  how  this  is  to  be  done. 

Responsive  implementation  by  civil 
agencies  will  probably  cause  the  most 
trauma.  Mast  civil  agencies  have  mir- 
rored DOD  in  setting  research  and  de- 
velopment policies  and  practices.  But 
since  the  rivil  agencies  usually  do  not 
procure  and  use  what  their  R.  &  D.  spon- 
sors, these  agencies  need  to  innovate 
different  R.  &.  D.  policies  than  DOD 
and  NASA  which  do  procure  and  use 
what  their  R.  &  D  sponsored.  It  appears 
to  me  that  civil  agencies  will  need  to  de- 
vise Federal  incentives  which  will  bring 
private  innovators  into  contact  with  pri- 
vate, local,  and  State  buyers,  and  the 
private  financial  community.  I  think  it 
Is  a  diversion  to  retain  DOD  R.  &  D.  pol- 
icies within  civil  agencies,  policies  which 
motivate  i)rivate  innovators  to  fly  to 
Washington  to  get  Federal  R  &  D.  fund.s. 
as  defense  contractors  have  to  do,  flying 
over  their  real  marketplace  while  they 
are  on  their  way. 

So  when  we  close  back  to  make-or-buy 
policy,  I  sec  significant  change  in  reln- 
tive  agency  versus  industrial  R.  &  D.  per- 
formance. First  of  all,  a  careful  reading 
of  the  new  circular  .shows  that  a  con- 
tractor with  an  acceptable  idea  owns 
the  idea.  It  can  no  longer  be  taken  out 
of  his  proposal  and  put  into  a  larger 
procurement  specific. ttion  which  only  the 
larger  firms  can  bid  on.  However,  the 
contractor  will  have  to  prove  out  his  rep- 
resentations within  a  competitive  en- 
vironment The  performance  of  proof  out 
R&D  will  be  managed  bv  the  private 
company,  not  split  up  between  multiple 
industrial  und  agency  performers  This 
has  obscured  responsibility  for  new  prod- 
uct innovations  in  the  past,  leading  to 
severe  contractural  difTicultles. 

This  clear  management  responsibility 
for  competitive  product  innovations  will 
impact  upon  tho.se  Federal  scientific  and 
engineering  employees  who  in  the  past 
did  much  of  their  work  noncompetitively 
during  the  preparation  of  procurement 
specifications.  Competition  was  entered 
into  at  a  later  time,  when  the  specifica- 
tion was  released  to  industry  to  build 
what  government  had  designed. 

As  I  understand  it.  product  diversity 
should  come  about  during  R.  &  D.  Once 
R.  &  D.  is  passed,  the  opportunity  for 
optional  choice  is  narrowed,  if  not  elimi- 
nated. 

Members  of  Congress  have  been  pre- 
sented too  often  with  a  fait  accompli— 
the  agency  need  and  a  strongly  recom- 
mended single  solution,  all  in  .one  pack- 
age For  example,  we  were  given  little 
understanding  or  information  on  the  ex- 
istence or  progression  of  alternative 
ways  to  .solve  the  strategic  offense  Triad 
mission  need  When  the  solution  was 
given  to  us,  it  came  in  the  form  of  R.  &  D. 
requests  to  innovate  a  single  approach 
and  now  in  a  $22  billion  investment  and 
operating  nackage,  there  were  no  alter- 
natives to  the  B-1  bomber.  I  have  and  will 
continue  to  support  the  B-1  bomber,  be- 
cause I  believe  in  a  strong  defense,  but 
I  do  not  think  we  can  overlook  the  real- 
ity that  it  came  to  us  as  the  only  choice 
to  meet  an  important  national  security 
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need  ab6ut  which  Members  should  have 
known  the  array  of  choices. 

I  think  we  who  serve  In  Congress  could 
act  more  wisely,  if  we  were  more 
thoroughly  informed  about  the  wide- 
span  ideas  to  meet  a  common  need  during 
early  R.  &  D.  phases  and  were  provided 
with  information  about  their  relative 
progress.  We  would  understand  also  a 
great  deal  more  about  how,  the  executive 
arrives  at  such  expensive  investment  and 
operating  packages.  A  part  of  the  new 
circular  provides  us  with  this  important 
visibility. 

I  am  not  equipped  nor  are  most  of 
my  colleagues  to  debate  relative  merits 
of  alternative  design  concepts  during 
their  early  design  phases,  nor  do  I  believe 
we  should  force  a  premature  choice  on 
the  executive.  But  I  do  believe  that  wide- 
span  competitive  alternatives  should  be 
put  fully  before  us  as  a  precondition  for 
R.  k  D.  authorization. 

If  a  need  comes  to  Congress  with  only 
one  solution  or  some  design  variations 
of  tlie  same  solution,  I  think  we  should 
retzard  it  for  exactly  what  it  is:  a  na- 
tionalized program,  I  also  think  we 
.should  insist  that  a  phaseout  plan  be  at- 
tarhed  to  dissolve  the  ad  hoc  private- 
!)Ui;IiL  arrangement  when  the  job  is 
done  I  know  that,  from  time  to  time, 
there  will  be  compelling  arguments  for 
such  a  venture,  so  I  am  not  ignoring  that 
reality.  The  circular  makes  provision  for 
such  programs,  and  I  find  no  disagree- 
ment when  treated  on  an  "exception" 
basis  as  the  circular  advises. 

How  this  executive  circular  will  im- 
pact Federal  make-or-buy  policy,  if  at 
all,  reminns  to  be  seen.  But  by  its  im- 
plication, a  new  balance  between  agency 
and  private  company  R.  k  D.  perform- 
ance will  very  likely  be  sought  with  prod- 
uct diversity  permitted  and  competition 
during  R.  &  D.  made  effective.  I  also  look 
toward  seeing  some  recognition  of  civil 
product  and  defense  product  market- 
place distinctions.  It  is  not  clear  to  rjie 
thai  a  policy  for  products  and  services 
for  Government's  own  use  still  applies. 
i)articu!arly  considering  the  significant 
rise  ol  ci\il  product  R.  k  D.  expenditures. 

For  those  two  bold  initiatives,  OMB 
and  OFPP  are  to  be  commended.  I  can 
not  help  but  believe  that  effective  agency 
implementation  will  lead  to  business  set- 
ting back  into  business,  and  government 
getting  out  of  it. 


PILOT  TELEVISION  INFORMATION 
NETWORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  'Mr.  Brooks)  is  recog- 
nized for  10  minutes. 

leagues  will  be  interested  in  a  demon- 
stration project  now  being  developed  by 
the  House  Commission  on  Information 
and  Facilities.  The  project,  if  successful, 

Mr.  BROOKS.  Mr.  Speaker,  our  col- 
will  bring  directly  into  their  offices  much 
earlier  than  previously  anticipated  the 
important  daily  benefits  of  the  Commis- 
sion'.s  experimental  siunmary  of  pro- 
ceedings and  debate. 

.■\s  many  Members  know,  the  summary 
CXXII 1949— Part  24 


project  is  an  existing  part  of  the  Com- 
mission's Member  Information  Net- 
work— a  computer-assisted  system  which 
allows  terminals  in  30  offices  to  access  di- 
rectly, both  in  printed  form  and  on  the 
terminal's  cathode  ray  tube  or  screen, 
several  kinds  of  legislative  information: 
The  bill  status  system  of  the  House  In- 
formation Systems,  the  six  data  flies  of 
the  Library  of  Congress  "Scorpio"  sys- 
tem, and  the  siunmary  of  proceedings 
and  debate. 

The  siunmary  project,  as  the  title  sug- 
gests, transmits  to  the  30  terminals  a 
running  summary  of  everything  that  oc- 
curs on  the  floor  while*the  House  is  in 
session:  The  morning  notices,  the  legis- 
lative program,  announcements,  debate, 
calls  of  the  House,  and  votes.  This  infor- 
mation generally  reaches  the  terminal 
within  5  to  15  minutes  of  the  time  the 
action  took  place.  In  the  case  of  quorum 
calls  and  rollcalls.  the  purpose  of  each  is 
transmitted  to  the  terminal  within  a 
minute  or  two  of  the  bells. 

Chairman  Frank  Thompson  of  the 
Committee  on  House  Administration  and 
Chairman  Charlie  Rose  of  the  Com- 
puter Subcommittee  have  been  assisting 
in  this  project  and  at  present  are  seek- 
ing ways  to  extend  the  network  to  all 
Members. 

Members  participating  in  the  infor- 
mation network  have  found  that  the 
summary  project  is  especially  useful.  It 
enables  them  to  leave  their  offices  fully 
informed  of  the  status  of  debate  or  of  the 
nature  of  an  amendment  or  a  motion. 
With  the  help  of  the  printer  attached  to 
the  terminal.  Members  can  take  with 
them  to  the  floor  a  printed  copy  of  as 
much,  or  as  little,  of  the  summary  as  they 
choose.  Consequently,  Members  are  much 
better  prepared  to  vote  or  to  join  in  the 
debate  when  they  arrive  on  the  House 
floor. 

Since  it  may  be  some  time  before  all 
Members'  offices  can  be  equipped  with 
the  terminals  necessarj'  to  obtain  the 
floor  summary,  the  Commission  has  been 
exploring  possible  ways  of  communicat- 
ing this  information  in  some  other  us- 
able form.  The  most  feasible  way  of  ac- 
complishing this  appears  to  be  the  use 
of  ordinary  commercial  television  sets 
which  most  Members  already  have  in 


internal  communication  of  information 
within  the  House  can  greatly  expand 
needed  services  to  Members  and  commit- 
tees at  relatively  little  cost. 


FED  ALLOWS  COVERUP  OF  DEALER 
KICKBACKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr,  Anntjnzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
sweetheart  relationship  between  auto 
dealers  and  financial  lenders  which  has 
long  perpetuated  under-the-table  kick- 
backs has  now  been  endorsed  by  the  Fed- 
eral Fleserve  Boar|l  in  a  proposed  regula- 
tion for  the  Truth  in  Lending  Act. 

I  wrote  Federal  Reserve  Board  Chair- 
man T)r.  Burns  yesterday  to  express  my 
dismay  at  this  regulation  which  does  not 
require  disclosure  of  any  dealer  partic- 
ipation fee  to  consumers  who  are  about 
to  sign  auto  loans. 

The  participation  fees  usually  occur 
when  a  dealer  fronts  for  a  financial  in- 
stitution by  suggesting  to  the  consumer 
that  he  finance  his  auto  through  the 
dealer.  The  dealer  is  rewarded  by  the 
bank  by  receiving  either  a  portion  of  the 
interest  rate  charged  the  consumer  or  in 
the  most  outrageous  cases,  the  bank  sets 
an  interest  rate  and  tells  the  dealer  that 
he  can  keep  anything  over  that  amount. 
And  with  the  way  the  regulation  reads, 
consumers  need  know  nothing  about  this. 

Instead  of  requiring  the  loan  disclo- 
sure which  the  consumer  needs  to  make 
an  informed  decision  when  he  buys  a  car. 
the  Board  has  decided  that  such  charges 
need  not  be  separately  described  and, 
therefore,  in  my  opinion,  it  has  given  the 
go-ahead  to  these  dealer-lender  deals. 

The  effect  of  this  proposed  regulation 
can  only  be  to  perpetuate  the  practice  of 
under-the-table  kickbacks  which  have 
cost  consumers  literally  millions  in  the 
past  few  years  without  their  ever  know- 
ing about  it. 

The  enactment  of  this  regulation 
would  also  make  it  very  difficult  to  en- 
force the  Federal  Trade  Commission's 
new  rule  of  preservation  of  consumers' 
claims  and  defenses,  a  ruling  which  nov. 


*^^  °®'^^^-  ,  11  makes  financial  institutions  responsible 

The  Commission,  therefore,  is  pres-^»f, 

ently  reviewing  several  possible  methods 

of  utilizing  available  channels  on  exist- 


ing television  receivers — on  a  closed  cir- 
cuit basis — to  transmit  all  or  selected 
portions  of  the  running  summary  of 
floor  proceedings. 

The  Commission  is  hopeful  that  it  will 
be  possible  to  demonstrate  such  a  process 
prior  to  the  final  adjournment  of  the 
House  for  this  session.  This  \vill  depend, 
in  large  measure,  on  the  availability  of 
the  needed  equipment.  In  any  event,  the 
initial  demonstration  will  have  to  be  lim- 
ited to  offices  in  the  Rayburn  Building. 
because  it  is  the  only  House  Office  Build- 
ing now  equipped  to  receive  signals  di- 
rectly from  the  Capitol  Building. 

Nevertheless,  we  believe  that  a  suc- 
cessful demonstration  of  the  capacity  of 
inexpensive  television  receivers  to  fimc- 
tion  as  a  significant  medium   for   the 


or  goods  they  are  financing  should  those 
goods  prove  inferior.  Unless  it  can  be 
proven  that  the  dealer  and  the  lender 
had  a  "business  arrangement"  it  will  be 
very  difficult  to  provide  consumers  with 
the  protection  against  shoddy  products 
bought  on  time  that  the  FTC  felt  was 
necessary  when  it  enacted  this  rule. 

The  Federal  Reserve  Board  is  sup- 
posed to  enforce  the  Truth  in  Lending 
Act  which  was  enacted  so  that  consum- 
ers would  have  all  of  the  information 
necessarj-  to  comparatively  shop  among 
different  financing  options.  But  instead 
of  requiring  tliat  the  complete  picture  of 
the  cost  of  credit  be  provided  to  the  con- 
sihi^er,  the  Board  is  permitting  a  coverup 
of  tnig  dealer /lender  relationship. 

Absolutely  no  justification  for  this 
blatantly  anticonsumer  stance  has  been 
Offered  by  the  Board.  Disclosure  of  the 
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dealer  participation  fee  would  not  mate- 
rially lengthen  or  complicate  other  dis- 
closures. And  certainly,  finder's  fees  are 
not  outlawed  bv  their  bejng  diFclosed. 

I  believe  strongly  that  if  the  consumer 
has  to  pay  the  dealer  for  his  service  to 
the  loan  institution  of  bringing  a  new- 
customer  in,  then  the  castomer  ouyht  to 
know  about  it  With  this  knowledge,  ho 
could  then  check  to  see  if  he  could  get  a 
lower  finance  charge  through  direct  fi- 
nancing. But  \uth  the  way  this  regula- 
tion is  written,  a  consumer  would  have  to 
hire  a  lawyer  to  avoid  the  hidden  charge 
of  a  dealer-participatiun  fee. 


FEDERAL  TRANSPORTATION  POLI- 
CIES THREATEN  FOOD  PRODUC- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkanas  'Mr.  Alex.ander'  is 
recognized  for  15  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  today 
the  Rail  Scivicts  Planning  Office  of  the 
U  S.  Interstate  Comm.crce  Commission 
held  a  hearing  in  Little  Rock,  Ark.,  on  the 
railroad  cla.-sifications  and  designations 
proposed  by  the  US  Secretary  of  Trans- 
portation under  the  Railroad  Revitali^a- 
tion  Act  of  1976.  Becau.se  of  my  legis- 
lative responsibilities  here  I  was  unable 
to  per.'^onally  participate  in  the  hearing 
but  have  submitted  a  statement  to  be 
made  a  part  of  the  Rkcord. 

I  am  deeply  concerned  about  the  im- 
plications the  Secretary's  proposals,  and 
other     Federal     transportation     policy 
trends,  have  for  the  future  of  our  Na- 
tions food  production  and  distribution 
system  and  countryside  regions.  At  this 
time  I  would  like  to  make  my  statement 
a  part  of  the  Congressiom.^l  Record  and 
urge  my  colleagues  to  carefully  review 
the  issues  which  I  have  raised: 
St.\te.me.vt  SrBMnTED  BY  Hon.  Bill  Alexan- 
der. Under  Intersiate  Commerce  Commis- 
sion Docket  No.  329  in  Connection  WrrH 
E.K  Parte  Hearing  on  Railroad  Classifica- 
tion   Under    F'rovisions   of   mz    Railroad 
REvnALrz-ATiON  Act  of  1976  CoNorcTEo  in 
Ln-TiE  Rock,  Ark  .  September  16,  1976 
Under  the  Ra!]road  RevUallratlon  Act  of 
1976,  which  hii.s  prompted  this  classification 
hearing,   the  Secretary  of  Transportation   Is 
directed  to  propose  cla.sslficatlons  based  on 
level    of   usage   and   the   probable   economic 
viability  of  the  rail  lines  under  examination. 
Sec.   503   of  the   Act  specifically  allows  the 
Secretary    to    take    Into    account    and    make 
allowances   for  the  dl.Terences  In  operation 
among    railroads    or    groups    of    railroads 

In  studying  "Preliminary  Standards, 
Classification,  and  Designation  of  Class  I 
Railroads  in  the  Ui.lted  States",  Vol.  1,  pre- 
pared by  DOT.  it  appears  to  me  that  the 
Department  has  made  insufficient  use  of  the 
usage  flexibility  provided  to  the  Secretary 
and  hao  placed  Inordinate  empiiasls  on  use 
of  service  to  •major  markets'  In  establish- 
ment of  Its  classifications. 

This  classification  and  designation  of  rail- 
roads process  is  laying  the  foundation  for 
decisions  on  which  of  the  Nation's  com- 
munities will  continue  to  receive  rail  serv- 
ice. It  is  the  initial  step  toward  Increased 
abandonment  of  lines  and  service  to  food 
producing  regions  whose  resources  are  vital 
to  the  continued  survival  of  the  Nation. 

The  alternative  to  thLs  abandonment  Is 
for  the  States  and  localities  to  raise  taxes 
to  pay  for  railroad  Improvements  and  con- 


tinuation of  service  or  to  Improve  highways 
which  can  serve  to  move  this  food  and  other 
natural  resource  products  to  the  U.S.  and 
International  markets  which  must  have 
them. 

It  Is  true  that  for  a  period  of  five  years  the 
States  would  receive  financial  aid  from  the 
federal  tio'.ernment  to  carry  on  rail  service 
and  railroad  Improvements.  But,  this  aid  is 
to  be  provided  In  smaller  and  .sm.iUer  share.,. 
Not  only  does  the  State's  re.^ponslblUty  In- 
crease annually,  but  In  1981  the  State  must 
begin  to  pay  the  whole  cost  of  this  service  to 
the  Nation 

States  like  Arkansas  cannot  afford  the 
costs  which  are  being  thrust  on  them  by  this 
rail  program  and  other  similar  transportation 
policies  which  are  biased  in  favor  of  greater 
federal  aid  for  urban  dwellers  and  less  and 
less  for  countryside  communities. 

It  Is  gross  di.scrimlnatirvn  for  the  Nation's 
transportation  policy  makers  to  expect  coun- 
tryside residents  not  only  to  produce  the  food 
city  residents  must  ha\e,  but  to  pay  the  In- 
creased transportation  costs  as  well.  That  Is 
what  the  proposed  railroad  classification  and 
designation  scheme  does. 

To  give  more  and  more  dollars  to  upgrade 
and  improve  the  transportation  systems  ba- 
sically benefiting  the  Nation's  cities  while 
continually  reducing  the  dollars  going  Into 
tran.t-ponatlon  for  countryside  areas  is  to 
work  directly  against  the  best  Interests  of  the 
Nation. 

But,  that  Is  exactly  what  Is  happening  un- 
der all  existing  federal  transportation  poli- 
cies, rail  included.  By  ignoring  the  legitimate 
claims  countryside  regions  have  to  federal 
transportation  assistance  federal  policy  mak- 
ers are  laying  the  tracks  over  which  the  Na- 
tion Is  speeding  toward  an  economic  and  food 
collision  of  catastrophic  proportions. 

To  make  decisions  about  railroad  service 
without  taking  fully  Into  account  their  im- 
pact on  other  transportation  systems,  such 
as  highways,  is  to  Indulge  in  irresponsible 
foolhardlne'=s  'yet,  that  appears  to  be  exactly 
what  Is  happening. 

In  these  hearings  on  railroad  classification 
and  deslgnailon,  we  are  dealing  with  a  pro- 
gram expressly  designed  to  bring  about  rail 
line  abandonment.  The  inevitable  re.sult  will 
be  Increased  use  of  our  rural  highway  system 
by  heavier  and  heavier  trucks,  many  operated 
by  railroad  conglomerates. 

At  the  same  time.  In  other  federal  actions, 
more  than  100.000  miles  of  rural  highways 
have  been  dropped  from  the  federal -aid  high- 
way system  This  means  that  the  State  and 
local  governments  must  take  over  their  up- 
keep and  any  improvements  that  are  made. 
Even  though  the  whole  Nation  benefits  from 
the  food  and  other  products  which  move  over 
these  highways  it  is  the  local  taxpayer  who 
has  to  bear  the  burden. 

In  addition,  the  changes  in  the  rules  gov- 
erning highway  funding  made  by  the  Federal - 
Aid  Highway  Act  of  1976  can  be  expected  to 
mean  further  reductions  In  federal  aid  to 
rural  highways.  This  law  allows  more  and 
more  money  to  be  used  In  heavily  populated 
areas  and  less  and  less  In  countryside  region?. 

The  result.  If  the.se  federal  transportation 
policies  are  not  reversed,  will  be  Increased 
local  taxes,  higher  consumer  food  prices,  re- 
duced farm  income,  and  reduced  exports  of 
U.S.  food  products.  Reduction  of  food  ex- 
ports will  hurt  the  US.  balance  of  trade  po- 
sition and  our  efforts  to  control  inflation. 

TakiniT  into  account  the  Implications  of 
increased  rail  abandonment  in  countryside 
areas  and  recent  developments  In  federal 
highway  assistance  programs,  I  would  urge 
the  Rail  Services  Planning  Office  to  Include 
in  its  recommendations  to  the  Secretary  of 
Transportation  the  recommendation  that 
more  flexibility  be  employed  in  classifying 
and  designating  rail  lines  serving  the  Nation's 
regions  where  food  Is  produced  These  regions 
are  essential   to  national   survival   and  ade- 
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quale  transportation  systems  are  critical  to 
the  effective  ope.'-atlon  of  our  food  production 
and  distribution  system. 


STUMBLING  ON  SYNTHETIC  FUELS 

The  SPEAKER  pro  tempore.  Under  a 
previoiLs  order  of  the  House,  the  gentle- 
man from  Indiana  'Mr.  H.^yes*  is  recog' 
nized  for  10  minutes. 

Mr.  HAYES  of  Indiana.  Mr.  Speaker. 
the  serious  economic  drawbacks  of  H.R. 
12112,  the  synthetic  fuel  loan  g^iarantee 
bill  are  detailed  in  an  excellent  Louisville 
Courier-Journal  article  concerning  this 
remarkable  piece  of  special -interest 
legi-slation.  I  urgemv  colleagues  to  seri- 
ously consider  Mr  Sinclair's  apt  remark, 
"As  sometimes  happens  on  major  policy 
issues.  Congress  virtually  stumbled  onto 
the  loan-guarantee  issue  last  year,"  and 
resist  stumbling  on  it  this  year: 
I  From  the  Louisville  (Kv  )  Courier-Journal, 
Sept.  14,  19761 
(Reprinted  with  permission) 

Synthetic  Fvel  Plants  Only  Need  Lots  of 

»  Money 

(By    Ward    Sinclair,    Courier- Journal    Staff 
Writer) 

I  Ward  Sinclair  is  the  Courier-Journals 
bureau  chief  In  Washington  and  has  been 
covering  energy  Issues  for  many  years:) 

Washington. — Federal  planners  foresee  a 
day  when  100  or  more  plants  around  the 
country  would  ccnvert  enough  coal  to  syn- 
thetic gas  and  petroleum  to  supply  much 
of  the  nation's  fuel  needs. 

The  coal  and  the  technology  are  available 
to  achieve  the  goal  of  energy  self-sufficiency 
proposed  by  Presidents  Nixon  and  Ford  to 
free  the  Unlt»d  States  from  dependency  on 
foreign   oil 

And  coal -weal  thy  states  such  as  Ken- 
tucky. Ohio  and  Illinois,  are  eu.er  to  land 
new  Industry,  and  they  have  Invested  con- 
sldenible  effort  and  money  to  attract  the 
synthetic-fuels    producers. 

But  the  bier  hangup   Is  economics. 

Each  commercial  conversion  plant  costs 
more  than  SI  billion.  Lenders  are  wary  of 
underwrltlne  a  product  too  expensive  to 
compete  with  Imported  petroleum.  Social 
and    environmental    costs    are    uncertain. 

The  Ford  Administration  stIM  chnKiut;  to 
Its  goal  of  American  energy  Independence  by 
1985.  is  trylna  to  persuade  a  skeptical  Con- 
press  that  private  Industry  mr^t  liave  fed- 
eral aid  to  get  the  synthetic  fuels  program 
In  gear. 

The  centerpiece  of  the  administration's 
program  is  a  $100  billion  enerizv-lndepeiid- 
cnce  authority  that  would  disburse  hupe 
federal  grants  to  private  entrepreneurs  to 
build  the  synthetics  plants. 

Because  of  the  vast  sums  of  money  In- 
volved, the  politically  popular  idea  of  mak- 
ing a  quick -fix  on  enercy  pro!5lems  and  be- 
cause of  the  public  and  private  Interests 
that  come  int/)  conflict,  the  subject  of  syn- 
thetic fuels  has  been  Intensely  debated  here 
for   more   than    a   year. 

With  that  backcround.  the  struggle  to 
determine  the  extent  of  federal  Involvement 
In  synthetic  fuel  development  will  come  to 
a   head   this  week 

The  House  Rules  Committee  Is  .scheduled 
to  meet  tomorrow  to  decide  whether  to  send 
to  the  floor  a  bill  that  would  cet  the  pro- 
gram going  by  authorizing  $.4  billion  In  fed- 
eral loan  guarantees  for  construction  of 
synthetic-fuel    plants. 

If  tiie  committee  approves  the  bill  la 
close  vote  Is  exnerted).  It  could  reach  the 
floor  for  debate  before  the  end  of  the  week 
Prospects  for  final  passage  there  do  not  seem 
good  .\  slml'.ar  proposal  was  defeated  ovr- 
whelmlngly  last  December. 
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Support  and  opposition  on  the  legisla- 
tion break  down  this  way: 

Supporters  claim  the  legislation  is  only 
for  research  and  development  on  commer- 
cially sized  plants,  rather  than  outright  sub- 
sidization through  loan  guarantees.  But  they 
say  the  cost  of  each  plant  Is  so  high  that 
construction  will  be  possible  only  with  fed- 
eral support. 

Opponents  say  the  bill  Is  the  first  step 
In  what  could  turn  out  to  be  a  massive  raid 
on  the  federal  treasury  In  which  the  public 
assumes  the  risk  by  guaranteeing  loans  and 
private  industry  takes  what  profits  there  are. 
They  say  the  first  guarantee  would  be  for 
plants   using   already  outdated  technology. 

These  arguments  have  been  raised  many 
times  In  more  than  30  hearings  this  year 
held  by  four  committees  involved  in  draw- 
ing up  pending  legislation. 

That  four  committees  are  Involved  un- 
derlines the  political  sensitivity  of  the  syn- 
thetic-fuels issue.  The  Science  and  Technol- 
ogy. Interstate  and  Foreign  Commerce, 
BankinsT.  Currency  and  Housing  and  the 
Wavs  and  Means  committees  all  have  claimed 
jurisdiction  and  have  played  a  role  in  shap- 
ing the  bin. 

Adding  to  the  sensitivity,  both  sides  have 
Invoked  the  name  of  Democratic  presidential 
nominee  Jimmy  Carter  to  make  their  case. 
Opponents  say  Carter  opposes  the  legisla- 
tion, supporters  say  he  does  not. 

Carter  was  drawn  into  the  debate  last 
week  when  the  Rules  Committee  began  con- 
flder;itlrn  of  the  bill.  Opponents  led  by  Rep. 
Richard  Ottlnger.  D-N.Y.,  said  that  Carter  Is 
stronL'lv  on  record  against  the  concept  of 
federal  loan  guarantees  for  conimercial  syn- 
thetic fuel  plants. 

But  Rep.  Olln  Teacue.  D-Tex.,  chair- 
man of  the  Science  and  Technology  Com- 
mittee and  a  supporter  of  the  bill,  said 
that  he  had  heard  Carter  did  not  oppose 
X^P  bill — quoting  a  report  he  had  as  recently 
as  An'-'.  29  from  former  Massachusetts  Gov. 
Endtcott  Peabody. 

Carter  headquarters  in  Atlanta  said  the 
candidate  he.s  taken  no  position  on  any 
pending  legislation,  but  stands  by  an  earller- 
staterl  energy  position,  which  roundly  re- 
jected the  loan-Euarantee  concept  for  com- 
mercialization of  synthetic  fuels. 

PT-aljody,  reached  In  his  Washington  law 
office,  said  Carter  has  r.o  pcsitlon  on  the  bill 
because,  as  Peabody  put  It,  It  is  for  research 
"demonstration,"  rather  than  the  full-scale 
coninuTciallzatlo'i  Carter  was  talking  about. 

Peabody.  Incidentally,  is  a  representative 
of  the  Western  Gasification  Co.  (WESCO), 
one  of  two  companies  in  line  for  the  first  of 
any  loan  guarantees.  The  company  wants  to 
build  a  high-BTU  coal  gasification  complex 
in  New  Mexico 

He  said  he  talked  to  Carter  last  month,  not 
as  a  V.ESCO  representative  but  as  a  long- 
time supporter  of  the  former  Georgia  gov- 
ernor's presidential  candidacy.  He  said  he  has 
supported  Carter  since  February. 

As  sometimes  happens  on  major  policy  is- 
sues. Congress  virtually  stumbled  onto  the 
loan-guarantee  issue  last  year.  The  Senate, 
with  i.o  hearings  or  debate,  quietly  attached 
a  S6  billion  loan-guarantee  amendment  to  a 
penciint;  Energy  Research  and  Development 
.'Administration  <ERDA1   bill. 

Sens.  Henry  Jackson.  D-Wash.,  and  Jen- 
ninf;s  Randolph,  D-W.  Va..  sponsors  of  the 
amcr.diner.t.  assured  their  colleagues  they 
had  worked  out  all  the  earlier  problems  and 
that  the  program  needed  to  begin  qulcUy. 

But  it  ran  into  trouble  In  the  House,  where 
Ottiiiizer  and  Reps.  Ken  Hechler,  D-W.  'Va., 
Phi!  Hayes.  D-Ind..  and  Tim  Wlrth,  D-Colo., 
were  waiting  in  ambush.  They  forced  House 
hearings  on  the  Issue  and  then  succeeded  in 
gettliit:  the  full  House  to  kill  the  guarantee 
program. 

That  Is  where  action  resumed  this  year. 
More  hearings  were  held  and  the  Jackson- 
Randolph    scheme    was    scaled    down    and 


altered  by  the  House  committees  that  took 
up  the  issue. 

As  It  emerged  from  Science  and  Technology, 
the  bin  would  provide  $4  billion  in  loan  guar- 
antees for  coal  gasification,  coal  liquefaction 
and  shale  oil  conversion  plants,  plus  money 
for  other  energy  development  processes. 

The  Commerce  Committee  came  up  with 
its  own  version — a  $2  billion  In  loan  guar- 
antee authority,  plus  a  new  kind  of  regula- 
tory program  to  help  private  Industry  finance 
hlgh-BTU  synthetic  gas  facilities  by  remov- 
ing Federal  Power  Commission  controls  from 
the  new  fuels. 

Still  another  provision  establishes  a  pro- 
gram that  would  let  ERDA  enter  into  price- 
guarantee  agreements  for  nonregulated  syn- 
thetics and  contracts  for  federal  pvirchase 
of  the  liquids — In  other  words,  a  price-sup- 
pm-t  program. 

The  congressional  sklrmLshlng  comes  on  a 
backdrop  of  divided  support  for  the  bill  with- 
in the  administration  and  the  energy  in- 
dustry. It  also  comes  on  the  heels  of  two 
General  Accounting  Office  (GAO)  studies  this 
year  that  raised  serious  questions  ^out  the 
loan -guarantee  approach. 

GAO  said  that  given  the  high  cost  of  the 
synthetics  (some  v.ould  cost  nearly  twice 
the  price  of  Imported  oil)  and  the  risk  In- 
volved in  plant  construction  the  govern- 
ment would  be  better  ad\lsed  to  key  its 
energy  program  on  strict  conservation  meas- 
ures. 

Even  the  Commerce  Committee,  scaling 
down  the  loan-guarantee  authorization,  has 
noted  that  the  pending  bill  would  "demon- 
strate" a  synthetic-fuels  technology  that 
ERDA  Itself  has  conceded  will  not  be  the 
basis  for  future  commercial  production. 

And  the  critics — from  the  Commerce  Com- 
mittee to  Hechler,  Ottlnger  ar,d  Hayes —  have 
contended  that  ERDA's  pleading  that  the 
program  will  help  study  social  and  environ- 
mental Impacts  from  commercialization  is 
Just  "a  cover"  to  get  the  loan-gu.irantee 
plan  going. 

Ottlnger,  one  of  the  most  vocal  critics,  put 
It  this  way:  "Putting  the  full  faith  and 
credit  of  the  federal  treasury  behind  a  series 
of  white  elephants  hnraly  seems  an  appro- 
priate fashion  in  which  'to  do  something 
about  the  nation's  energy  situation."  " 


THE  FORD-NIXON  RECORD  ON  THE 
HANDICAPPED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr,  Speaker,  for 
many  years,  members  of  Congress,  act- 
ing not  as  partisans  but  as  makers  of  law 
for  a  great  nation,  have  exercised  our 
responsibility  as  elected  representatives 
of  the  American  people,  to  write  legisla- 
tion aimed  at  enriching  the  lives  of  the 
most  vulnerable  members  of  our  society, 
the  physically,  mentally,  and  emotionally 
handicapped.  As  a  member  of  the  Com- 
mittee on  Education  and  Labor  and  as 
chairman  of  the  Subcommittee  on  Select 
Education,  I  count  it  a  privilege  to 
have  been  part  of  these  efforts,  particu- 
larly as  they  relate  to  the  education  of 
handicapped  children  and  the  rehabilita- 
tion of  our  adult  handicapped. 

I  am  sure  that  all  those  who  share  a 
commitment  to  the  wellbeing  of  handi- 
capped Americans  have  been  deeply  con- 
cerned over  the  record  in  this  area  of 
the  administration  of  Richard  Nixon  and 
Gerald  R.  Ford.  For  example,  the  irre- 
sponsible use  by  President  Ford  of  both 
the  veto  and  rescission  powers  to  attempt 


to  kill  or  seriously  weaken  Federal  pro- 
grams of  a,ssistance  to  the  Nation's  han- 
dicapped ha^  been  nothing  less  than 
alarming. 

Mr.  Speaker,  it  must  be  obvious  from 
the  record  that  there  is  a  deep  division 
between  the  President  and  Congress  on 
legislation  to  deal  with  the  problems  that 
confront  handicapped  people  in  our  so- 
ciety, a  division  which  is  readily  demon- 
strated by  contrasting  the  intent  of  Con- 
gress in  passing  or  extending  legislation 
to  benefit  the  handicapped  with  Presi- 
dent Ford's  continued  efforts  to  frustrate 
such  objectives.  One  can  only  conclude 
from  the  record — not  the  rhetoric — that 
Gerald  Ford  is  no  friend  of  handicapped 
Americans.  Neither  was  his  predecessor, 
Richard  Nixon. 

EDUCATION  FOR   ALL  HANDICAPPED  CHILDREN   ACT 

Mr.  Speaker,  examples  of  the  Ford  ad- 
ministration's insensitivity  to  the  handi- 
capped are  not  difficult  to  find.  I  need 
not  remind  you  that  the  most  significant 
education  measure  enacted  into  law  dur- 
ing the  first  session  of  the  94th  Congress 
was  the  Education  for  All  Handicapped 
Children  Act,  legislation  which  repre- 
sented an  historic  advance  in  meeting  the 
challenge  of  educating  America's  handi- 
capped children.  Yet  at  the  time  this 
legislation  was  under  consideration  it 
was  consistently  opposed  by  the  Ford 
administration  despite  the  testimony  of  a 
diverse  group  of  witnesses  that  less  than 
half  of  the  8  million  handicapped  chil- 
dren in  the  United  States  are  receiv- 
ing an  education  appropriate  to  their 
needs  and  that  1  million  of  these  chil- 
dren, usually  the  most  severely  handi- 
capped, are  receiving  no  education  at  all. 
President  Ford  continued  his  attempt 
to  block  this  legislation  despite  the  broad 
bipartisan  support  it  en.ioyed  in  Congress 
and  despite  a  pattern  of  increasing  deci- 
sions by  courts  across  the  land  and  by 
State  le.gislatures  holding  that  handi- 
capped children  have  a  constitutional 
right  to  an  education  responsive  to  their 
.special  needs. 

Faced  with  an  overwhelming  vote  for 
the  hm  of  404  to  7  in  the  House  and  a 
similar  martrin.  87  to  7.  in  the  Senate. 
Mr.  Ford  was  constrpined  to  back  down 
from  his  widely  reported  threat  to  veto 
the  legislation.  He  made  it  all  too  clear, 
however,  that  .^i£-wa.s  signing  the  bill 
with  the  greatest  reluctance  and  he  ac- 
cused its  supporters — ncarlv  500  elected 
Members  of  the  House  and  Senate — 
of  "falsely  raising  the  expectations  of 
the  groups  affected."  presumably  the  8 
million  young  handicapped  Americans 
and  their  families,  although  Mr.  Ford 
voiced  his  "strong  support  for  full  educa- 
tional opportunities  for  our  handicapped 
children."  at  the  same  time  he  com- 
plained bitterly  that  we  could  not  afford 
to  help  educate  the  handicapped  children 
of  our  country. 

Although  he  felt  compelled  to  sign  the 
bill.  Mr.  Ford  remains  determined  to 
undermine  the  law  so  overwhelmingly 
approved  by  Congress.  Indeed,  after  Con- 
gress this  year  voted  to  make  available 
an  additional  $90  million  for  the  pro- 
gram, the  President,  on  July  28.  1976, 
asked  that  the  $90  million  to  benefit 
handicapped  children  not  be  spent. 
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Unfortunately,  Mr.  Speaker,  this  was 
not  President  Ford's  only  attempt  to  use 
his  executive  power  to  weaken  programs 
for  the  education  of  the  handicapped. 
Earlier,  on  January  30,  1975.  he  requested 
that  S52.5  million  for  educating  the 
handicapped  be  withheld  from  the  fi.scal 
1975  budget  and  that  S50  million  be  with- 
held from  the  fi.scal  1976  budget  On 
November  18.  1975.  a  second  request  to 
withhold  funds  for  this  purpose  was  is- 
sued, this  time  for  S36.375  million. 

Mr.  Speaker,  given  his  own  history  of 
grudging  support  for  hatidicapped  pro- 
grams, it  is  no  wonder  that  President 
Ford  said  that  we  were  "raising  false 
hopes."  For  while  Congress  was  calling 
for  a  dramatic  increase  in  fiscal  1977 
fur.ds  to  educate  the  handicapped,  Mr. 
Ford  asked  for  absolutely  no  increase  in 
funding  for  the  State  grant  program  for 
this  purpase. 

Everyone  who  is  concerned  about  edu- 
cating handicapped  children  must  be 
pleased  that  Consrress  did  not  agree  to 
President  Ford's  recommendations  and. 
moreover,  that  a  Senate-Hou.se  confer- 
ence agreed  upon  $205  million  more  than 
Ford's  request  for  the  State  grant  pro- 
gram. Indeed,  the  Senate-House  confer- 
ence accepted  a  figure  $231  million  hinher 
than  the  administration's  fiscal  1977  re- 
quest for  all  education  programs  for  the 
har.dicapped. 

The  actions  of  President  Ford,  Mr. 
Speaker  and  thp  distorted  priorities 
which  they  represent,  are  hard  evidence 
of  this  administration's  callous  disregard 
for  America's  disabled  voungsters  and 
demonstrate  blatant  unconcern  for  the 
millions  of  parents  and  their  handi- 
capped children  who  are  being  denied 
adequate  educational  opportunities. 

While  Mr.  Ford's  rhetoric  on  behalf  of 
the  handicapped  is  eloquent,  his  actions 
revea!  a  determination  to  obstruct  rather 
than  to  assist.  I  am  reminded  of  the 
words  of  another  Republican,  former  At- 
torney General  John  Mitchell,  who,  you 
will  recall,  faid  watch  not  what  we  say. 
but  what  we  do.  I  can  a.ssure  this  admin- 
istration no  one  who  watches  the  actions 
rather  than  the  words  of  the  adminis- 
tration of  Gerald  R.  Ford  on  programs 
to  serve  the  handicapped  can  fail  to  be 
distressed  bv  the  wide  gap  between  the 
record  and  the  rhetoric. 

FOP.D'S  VETO  OF  rDUC^TION  .^Pl'ROPRr.\TIONS 

Mr.  Speaker.  I  need  not  also  remind 
you  of  President  Ford's  veto  last  De- 
cember of  the  education  appropriations 
bill  which,  if  succe.ssful.  would  have 
slashed  funds  not  only  for  education  for 
the  handicapped  but  also  for  a  number 
of  other  vital  education  programs  .such 
as  bilingual  education,  education  for  the 
disadvantaged,  vocational  education, 
higher  education,  and  libraries.  Con- 
gress, however,  demonstrated  the  pro- 
found extent  to  which  it  disagreed  with 
the  President  by  overriding  Mr.  Ford's 
veto  with  an  overwlielminglv  bipartisan 
vote  of  379  to  41  in  the  Hou.se  and  88  to 
12  in  the  Senate. 

VOCATIONAL  REHABILITATION  ACT 

Mr.  Speaker,  let  me  mention,  too.  the 
hostility  which  has  be.set  the  vocational 
rehabilitation  program  during  the 
Nixon-Ford  years.  Such  programs  have 


for  over  half  a  century  helped  provide 
handicapped  persons  the  opportunity  to 
support  themselves  and.  therefore,  to 
maintain  their  pride  and  their  sense  of 
self-worth.  For  example,  persons  who 
were  rehabilitated  in  fiscal  year  1975  re- 
ceived annual  earnings  of  $1,385  billion, 
a  net  increa.se  of  $1,129  billion  over  their 
earnings  at  the  time  they  entered  reha- 
bilitation. Clearly  the  benefits  of  rehabil- 
itation program.^  are  many  times  their 
cost.  One  finds  it  hard,  therefore,  in 
either  human  or  economic  terms,  to 
understand  the  determined  opposition 
of  President  Ford  to  these  bipartisan 
congressional  initiatives  to  strengthen 
vocational  rehabilitation  programs. 

The  Rehabilitation  Amendments  of 
1972.  which  were  designed  to  continue 
and  expand  the  program  of  Federal  as- 
sistance to  State  vocational  rehabilita- 
tion services  that  for  so  many  years  have 
helped  handicapped  people  with  train- 
ing and  a.ssistance  in  securing  employ- 
ment, were  pocket  vetoed  by  President 
Nixon  before  the  1972  election  and  vetoed 
again  earlv  in  the  next  .session.  Richard 
Nixon's  action  was  supported  fully  by 
Congressman  Gerald  R  Ford,  then 
House  minority  leader.  And  Senator 
Robert  Bole,  who  wants  to  become  our 
next  Vice  President,  di-^appointed  advo- 
cates of  the  handicapped  by  voting  to 
sustain  the  Nixon  veto. 

Mr.  Speaker,  this  important  measure, 
which  was  finally  enacted  in  September 
of  1973.  also  contained  new  provisions  to 
guarantee  employment  opportunities  to 
handicapped  people  and  to  protect  the 
handicapped  from  discriminatory  prac- 
tices. In  view  of  what  I  have  already 
said.  Mr.  Speaker,  about  the  hostility  of 
the  Nixon  and  Ford  administrations  to 
the  handicapped,  you  will  not  be  sur- 
prised to  learn  that  the  administration 
attempted  to  delay  imi'lementation  of 
the  law  and  to  fragment  the  program  it 
autliorized. 

For  example,  more  than  a  year  elapsed 
before  the  first  of  the  regulations  gov- 
erning the  Vocational  Rehabilitation  Act 
were  published,  and  even  as  I  speak,  we 
are  still  awaiting  publication  of  some  of 
the  regulations — nearly  3  years  after  en- 
actment of  the  legislation. 

Moreover,  the  regulations  drafted  bv 
the  administration  have  been,  at  e.very 
step  of  the  process,  less  than  responsive 
to  the  intent  of  Congress  as  expressed 
m  the  law.  Indeed,  there  has  been  a  con- 
certed effort  by  the  administration  to 
utilize  the  regulations  to  evade  and  cir- 
cumvent the  intent  of  the  language 
which  Congress  wrote  to  guarantee  the 
rights  of  the  handicapped. 

Mr.  Speaker,  these  obstructionist  tac- 
tics c;id  not  stop  with  the  regulations,  for 
the  administration  also  took  fully  16 
months  to  appoint  a  Commissioner  of  the 
Rehabilitation  Services  Administration, 
the  person  charged  with  administering 
this  crucial  program. 

With  the  resignation  of  Richard 
Nixon.  Mr.  Speaker,  many  of  us  had 
hoped  for  an  administration  which 
would  prove  to  be  more  concerned  about 
and  .sensitive  to  the  needs  of  the  handi- 
capped. Very  early  in  his  administration, 
however,  Gerald  Ford  offered  proof  that 
he  shared  Mr.  Nixon's  attitude  toward 


the  handicapped  Americans.  'When  Con- 
gress once  again,  in  1974,  sought  to 
strengthen  the  vocational  rehabilitation 
effort,  President  Ford,  soon  after  taking 
office,  vetoed  the  new  bill.  Had  his  veto 
been  sustained,  it  would  have  resulted 
in  a  tragic  diminution  of  rehabilitation 
services.  But  Congress  again  refused  to 
follow  the  administration  and  voted  to 
override  the  Ford  veto — by  the  largest 
override  vote  in  the  history  of  the  United 
States:  398  to  7  in  the  House  and  90  to  1 
in  the  Senate. 

In  a  similar  display  of  unconcern  for 
the  Nation's  handicapped,  last  January 
President  Ford  vetoed  yet  another  ap- 
propriations bill,  this  one  containing  $40 
million  more  than  the  President  sought 
to  assist  in  the  rehabilitation  of  our 
handicapped. 

CARING    FOR    SOCIETY'S    VULNERABLES 

Mr.  Speaker,  the  Nixon-Ford  record 
on  programs  for  the  handicapped  rein- 
forces the  conviction  that  we  need  a 
President  of  the  United  States  who  not 
only  vigorously  supports  such  programs 
but  who  acknowledges  the  close  con- 
nection between  advancing  the  well- 
being  of  the  vulnerable  persons  in  our 
society  and  the  general  health  of  the 
Nation. 

Mr.  Speaker,  there  is  a  responsible 
majority  in  Congress — composed  of  both 
Democrats  and  Republicans — who, 
working  together,  are  committed  to  sup- 
port programs  to  serve  the  handi- 
capped. It  makes  no  sense,  to  repeat.  In 
either  human  or  economic  terms  to  turn 
our  back  on  handicapped  children, 
abused  children,  or  older  persons,  or 
adults  in  need  of  rehabilitation.  I  must 
conclude — and  I  do  so  with  no  particular 
pleasure — that  the  commitment  of  the 
Congress  of  the  United  States  to  helping 
meet  the  needs  of  these  vulnerable  of  our 
fellow  citizens  is  not  shared  by  the  per- 
son who  today  holds  the  highest  office  In 
our  land. 

Mr.  Speaker,  let  me  note  that  I  am 
commenting  here  on  only  one  area  under 
the  jurisdiction  of  the  subcommittee 
that  I  have  the  honor  to  chair.  The  sub- 
committee's responsibilities  extend  to  a 
number  of  other  fields,  including  child 
care  and  programs  for  the  older  adult; 
a  close  examination  of  the  Ford-Nixon 
record  in  these  areas  would  reveal  a 
similar  pattern  of  indifference  or'  ob- 
struction. 

Mr.  Speaker.  I  hope  the  time  will  not 
be  long  when  we  will  have  a  President  in 
the  White  House  who  .shares  the  com- 
mitment of  the  elected  representatives 
of  the  American  people  to  support  the 
services — such  as  vocational  rehabilita- 
tion and  the  education  of  the  handi- 
capped— that  are  so  crucial  to  the  lives 
of  so  many. 
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IN  SUPPORT  OF  THE  SECOND  CON- 
GRESSIONAL BUDGET  RESOLUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  Dodd)  is 
recognized  for  5  minutes. 

Mr.  DODD.  Mr.  Speaker.  I  rise  In  sup- 
port of  Senate  Concurrent  Resolution 
139,  the  second  congressional  budget  res- 
olution for  fiscal  year  1977. 


The  resolution  we  have  before  us 
clearly  demonstrates  that  the  new  budget 
process  is  sound  in  both  concept  and 
practice.  It  is  a  real  victory  for  Congress, 
for  the  American  taxpayer,  and  for  the 
economy,  and  I  would  like  to  commend 
the  members  and  staff  of  the  House  and 
Senate  Budget  Committees  for  the  out- 
standing job  they  have  done  in  this,  the 
first  year  that  the  Budget  and  Impound- 
ment Control  Act  has  been  fuUy  im- 
plemented. 

I  was  particularly  impressed  with  the 
efforts  of  the  distinguished  chairman  of 
the  House  Budget  Committee,  my  good 
friend  from  Washington  (Mr.  Adams). 
Under  his  guidance,  we  have  installed  a 
budgetary  system  which  will  allow  us  to 
better  see  the  total  picture  of  Federal 
spending,  to  better  determine  our  eco- 
nomic priorities,  to  relate  revenues  to 
outlays,  and  in  the  near  future,  to 
balance  the  budget.  The  Congressional 
Budget  Act  has  been  called,  deservedly. 
the  single  most  important  legislative  ini- 
tiative in  many  decades.  Under  the  lead- 
ership of  the  gentleman  from  Washing- 
ton we  have  seen  this  initiative  become 
a  reality. 

The  President  has  often  accused  this 
Congress  of  being  "spendthrift,"  The 
budget  we  will  act  on  today  provides  am- 
ple evidence  that  this  is  simply  not  the 
case. 

We  have  reduced  the  Federal  deficit 
for  fiscal  1977  to  $200  million  below  what 
we  had  expected  it  would  have  to  be,  and 
we  have  brought  the  public  debt  down 
$13.1  billion  from  what  was  expected. 
These  are  major  accomplishments  con- 
sidering our  continuing,  high  rate  of 
unemployment. 

Had  the  President  not  been  totally 
lacking  in  concern  for  the  8  million 
people  in  this  country  who  cannot  find 
jobs,  and  for  the  American  taxpayers 
who  wUl  be  supporting  them  until  they 
do.  the  budget  deficit  could  have  been 
reduced  even  more.  Instead,  the  Presi- 
dent demonstrated  blatant  disregard  for 
the  unemployment  situation  in  this  Na- 
tion, and  its  effect  on  the  economy,  by 
attempting  to  block  almost  every  major 
antirecession  measure  passed  by  Con- 
gress. 

Mr.  Speaker,  the  President  says  we 
cannot  afford  to  take  measures  to  bring 
down  unemployment.  Considering  the 
cost  of  unemployment  to  the  American 
taxpayer — each  percentage  point  of  un- 
employment above  4.5  percent  costs  over 
$16  billion  in  lost  revenues  and  additional 
outlay.s — I  believe  we  cannot  afford  not 
to  take  these  measures. 

We  have  before  us  a  budget  resolution 
which  will  allow  us  to  bring  unemploy- 
ment under  control — and  will  accomplish 
this  without  being  "spendthrift." 

Outlays  in  the  congressional  budget 
are  only  slightly  higher  than  what  the 
President  had  requested — in  fact,  about 
3  5  percent  higher — but  one  which  will 
allow  us  to  continue  as  the  strongest 
nr.tion  in  the  world — economically,  mlll- 
tarilv.  and  politically. 

I  think  it  is  important  to  consider.  Mr. 
Speaker,  what  programs  come  under  this 
additional  3.5  percent  in  the  congres- 
sional budget  which,  to  the  President, 
makes  this  a  spendthrift  Congress.  If  we 


look  at  the  record,  we  see  that  he  has 
proposed: 

Reductions  in  programs  for  older 
Americans,  including  major  cuts  in  fund- 
ing for  the  hot  meals  program  and  home 
health  services; 

Reductions  in  existing  jobs  and  jobs 
training  programs,  as  well  as  vetoes  of 
legislation  to  bring  down  unemploy- 
ment; 

Reductions  in  educational  programs, 
including  a  $100  million  cut  in  elemen- 
tary and  secondary  educational  assist- 
ance, and  a  $200  million  cut  in  funds  for 
higher  education; 

Reductions  in  energy  programs,  in- 
cluding a  $37.5  miUion  cut  in  FEA  pro- 
grams for  energy  conservation  and  en- 
vironmental protection,  and  an  $11.5 
million  cut  in  regulatory  programs  de- 
signed to  keep  consumer  prices  down; 
and  other  reductions  in  alternative  en- 
ergy programs,  despite  his  claim  that  his 
administration  is  seeking  energy  inde- 
pendence; 

Reductions  in  housing  programs,  in- 
cluding a  veto  of  legislation  designed  to 
provide  temporary  assistance  to  middle- 
income  families  seeking  to  purchase 
homes; 

Reductions  in  veterans'  programs,  in- 
■  eluding  a  proposal  to  forget  about  this 
year's  cost-of-living  increase  for  veter- 
ans receiving  pensions. 

Congress,  in  passing  the  budget  reso- 
lution we  have  before  us,  will  not  be 
ignoring  these  important  areas,  and  will 
still  be  keeping  spending — and  the  defi- 
cit— at  a  minimum.  We  will  be  providing 
realistic  levels  of  spending  to  promote 
the  economic  recovery  and  the  sustained 
well-being  of  the  Natiop,  and  we  will  be 
doing  so  with  a  deficit^which  is  approx- 
imately $15  billion  less' than  the  one  we 
had  last  year.  We  will  be  providing  ade- 
quate funding  for  programs  which  will 
enable  us  to  further  reduce  the  budget 
deficit  in  the  years  ahead,  and  eventu- 
ally, eliminate  the  need  of  a  deficit 
altogether. 

It  is  doubtful  that  this  kind  of  long- 
range  planning  would  have  been  possible 
without  the  installation  of  the  new 
budget  process.  It  is  truly  a  landmark 
piece  of  legislation,  and  one  which  will 
produce  positive  results — budgets  which 
are  consistent  with  the  public  interest — 
for  many  years  to  come. 

I  want  to  again  commend  the  Budget 
Committee,  its  distinguished  chairman, 
members,  and  staff,  for  their  excellent 
job  in  guiding  us  through  this  first  year 
of  reformed  budgeting,  and  for  bringing 
before  us  a  budget  which  is  both  penny 
wise  and  poimd  wise.  I  urge  all  of  my 
colleagues  to  join  me  in  supporting  this 
important  step  on  the  road  to  economic 
recovery. 


LEGISLATION  TO  FOCUS  NEEDED 
ATTENTION  ON  MEDICARE  PRO- 
GRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  RosTE^fKowsKl) 
is  recognized  for  10  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  am  introducing  today  two  bills  designed 
to  focus  much  needed  attention  on  two 


significant  problems  in  the  medicare 
program — the  lack  of  adequate  medi- 
car^  coverage  for  health  services  fur- 
nished to  beneficaries  living  or  traveling 
outtide  the  United  States;  and  the  limi- 
tations on  medicare  reimbursement  for 
services  rendered  by  qualified  physician 
extenders  in  rural  health  facilities.  I  am 
introducing  these  bills  now  in  the  hope 
that  they  will  elicit  the  analyses  and  re- 
finements needed  to  design  equitable  and 
administratively  feasible  solutions  to 
these  problems. 

Under  present  law,  medicare  coverage 
is  avaflable,  with  a  few  very;limited  ex- 
ceptions, only  for  hospital  and  medical 
services  rendered  within  the  United 
States.  These  exceptions  involve  only 
cases  in  which  the  beneficiary  needs 
emergency  hospital  services  while  travel- 
ing in  Canada  between  the  48  States  and 
Alaska,  or  needs  hospital  services  be- 
cause of  a  problem  that  arose  while  trav- 
eling or  residing  within  the  United 
States  near  the  border,  and  a  Canadian 
or  Mexican  hospital  was  more  accessi- 
ble than  the  nearest  U.S.  hospital.  This 
limitation  of  medicare  coverage  to  serv- 
ices rendered  within  the  United  States 
was  originally  included  in  the  law-  to 
avoid  problems  that  might  otherwise 
arise  in  assuring  the  quality  of  care  and 
in  determining  the  appropriate  amount 
of  reimbursement  for  services  furnished 
in  foreign  countries. 

I  believe  that  the  time  has  come  for  a 
fresh  examination  of  this  restrictive  pro- 
vision in  the  hope  that  a  way  around 
the  administrative  difficulties  can  be 
foimd.  While  the  number  of  beneficiaries 
affected— approximately  150,000  individ- 
uals— is  not  large  in  the  context  of  the 
total  medicare  population,  it  is  a  dis- 
tressing fact  that  the  protection  which 
they  have  earned  through  contributions 
during  their  working  lives  is  summarily 
denied  to  them.  Without  minimizing  the 
substantial  administrative  problems  in- 
volved, it  does  seem  to  me  that  some  rea- 
sonably effective  solution  can  be  found. 

The  approach  incorporated  in  the  bill 
I  am  introducing  involves  the  use  of  bi- 
lateral agreements  with  those  foreign 
countries  willing  to  establish  reciprocal 
arrangements  with  the  United  States. 
This  approach  would  pro'vide  a  measure 
of  flexibility  in  meeting  the  widely  vary- 
ing conditions  in  different  countries  and 
would  allow  for  the  development  of  ac- 
ceptable controls  over  the  provision  of 
and  reimbursement  for  services  in  foreign 
countries. 

The  problem  with  respect  to  the  serv- 
ices of  physician  extenders  in  rural 
health  clinics  is  that  reimbursement,  un- 
der present  law,  can  be  made  for  such 
services  only  when  they  are  provided 
under  the  direct  personal  supervision  of 
a  physician.  However,  a  great  many  rural 
health  cUnics  are  in  areas  where,  because 
of  limited  medical  resources  and  the  iso- 
lated character  of  the  communities,  phy- 
sicians' services  are  generally  inacces- 
sible. In  such  areas  rural  health  clinics, 
relying  almost  exclusively  on  physician 
extenders,  have  achieved  noteworthy 
success  in  providing  access  to  needed 
primary  care  and  in  establishing  appro- 
priate  referral  arrangements   to  other 
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specialized  medical  services  when  neces- 
sary'. 

To  the  extent  that  medicare  does  not 
pay  for  sen-ices  rendered  by  qualified 
physician  extenders  in  the  setting  of  a 
rural  health  clinic  providing  primary 
care,  innovative  u.ses  of  such  personnel 
and  facilities  to  help  meet  the  pressing 
problems  of  rural  communities  Is  ham- 
pered. Under  the  bill  I  am  introducing, 
reimbursement  would  be  provided  for 
services  rendered  in  rural  health  clinics 
under  the  supervision  of  a  physician,  but 
the  physician  would  only  be  required  to 
assume  responsibility  for  the  care  pro- 
vided and  would  not  hr.ve  to  be  physically 
present  at  the  time  the  care  is  rendered. 
This  should  facilitate  tireater  use  of  such 
medical  personnel  in  rural  areas  and  en- 
courage the  further  development  of  rural 
health  clinics. 

Under  the  bill,  physician  extender  serv- 
ices provided  in  rural  health  clinics  meet- 
ing specified  requirement.?  would  be  cov- 
ered under  part  B  of  medtcare.  Payment 
for  such  services  would  be  made  to  the 
rural  health  clinic  on  the  bitsis  of  charj^es 
reasonably  related  to  the  costs  incurred 
in  providing  the  services  To  assure  that 
such  services  are  of  high  quality,  the  bill 
specifies  requirements  relating  to  clinic 
arrangements  for  overall  physician  su- 
pervision, pericdic  physician  review  and 
certification  of  services  rendered  by  ex- 
tenders, preparation  of  medical  orders 
and  physician  availability  for  referral 
and  assistance  in  medical  emergencies. 

Specific  requirements  are  also  provided 
for  the  clinics  to  assure  both  the  quality 
and  effective  deliven,-  of  services.  These 
requirements  include-  a  formal  arrange- 
ment with  hospitals  in  the  area  for  re- 
ferral and  admission  of  patients  requir- 
ing further  diagnosis  and  treatment; 
maintenance  of  clinical  records  on  all 
patients:  provision  of  necessai-y  routine 
diagnostic  services  and  appropriate  fa- 
cilities for  storing  and  dispensing  drugs. 

The  bill  also  recognizes  the  absence  of 
uniformity  in  the  nomenclature  used  in 
State  laws  to  describe  physician  extend- 
ers. Thus,  under  the  bill  the  term  would 
include  tho.se  individuals  trained  and 
variously  described  as  physician  a.ssist- 
ants.  nurs«  practitioners,  or  medics  who 
are  authorized  under  State  law  to  per- 
form specified  medical  procedures. 

I  am  not  certain  that  these  bills  pro- 
vide the  most  effective  or  most  desirable 
approaches  to  the  problems  I  have  iden- 
tified: nor  am  I  committed  to  them.  How- 
ever. I  do  believe  that  they  represent  ap- 
proaches that  warrant  careful  considera- 
tion and  I  welcome,  therefore,  the  com- 
ments and  suggestions  of  all  Interested 
parties  on  their  feasibility  and  po.ssible 
refinement. 


ANNIVERS.ARY  OF  MEXICO'S  DECLA- 
RATION OF  INDEPENDENCE 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Kazen'  is  recog- 
nized for  5  minutes. 

Mr.  KAZEN.  Mr.  Speaker,  I  am  pleased 
to  call  the  attention  of  my  colleagu&?  to 
the  fact  that  today,  September  16,  Is  the 
anniversary-  of  the  Declaration  of  Inde- 
pendence for  our  neighbor  nation  to  the 
south,  the  Republic  of  Mexico.  It  Is  the 
Mexican  equivalent  of  our  Fourth  of  July. 


During  the  period  when  our  Nation 
gained  its  independence  from  Britain, 
Mexico  was  ruled  by  Spain.  Mexico  was 
the  heart  and  center  of  Spanish  hold- 
ings in  the  New  World,  but  the  exploita- 
tion of  its  resources  became  increasingly 
abhorrent  to  the  proud  people.  Army  of- 
ficers and  private  citizens  talked  of  a 
rebellion.  A  small  group  of  them  enlisted 
a  priest  from  Dolores  in  their  cause,  and 
Miguel  HidalKO  y  Costilla  became  a  key 
figure  in  the  effort.  Many  of  us  in  this 
body  have  seen  the  statue  of  him  which 
was  recently  erected  near  our  Depart- 
ment  of  State   here   in   Washington. 

Father  Hidalgo  was  a  progressive 
priest,  interested  in  the  welfare  of  his 
l>eople.  but  even  as  he  encouraged  new 
industry  and  agricultm-al  progress,  he 
also  recognized  the  need  for  political 
freedom.  A  revolt  was  planned  for  De- 
cember 8.  1810,  but  word  leaked  out, 
some  planners  were  arrested,  and  on  the 
night  of  September  15.  Ignacio  Allende. 
an  army  officer,  rode  out  to  meet  with 
Father  Hidalgo.  Another  officer  had  al- 
leady  arrived,  so  Allende  wanted  to 
warn  the  priest  and  Juan  de  Aldama 
that  their  secrecy  had  been  compro- 
.mised. 

The  three  men  decided  on  immediate 
action,  and  at  midnight  on  Septem- 
ber 15.  they  rallied  their  people  with  the 
so-called  Gnto  de  Dolores.  The  me.ssage 
was  clear:  "Long  live  our  Lady  of 
Guadalupe,  and  death  to  the  gachu- 
pines"  or  Spaniards.  It  ended  "Viva 
Mexico." 

The  next  morning,  with  a  band  of  600 
poorly  armed  Indians,  they  set  out  for 
San  Miguel,  where  Allende's  forces  were 
garrisoned.  Recruits  streamed  to  their 
cause,  so  that  their  army  numbered 
50.000  when  the  first  battles  began.  The 
forces  of  freedom  won  some  significant 
towns,  but  the  forces  of  Spain  were  too 
much  for  them.  All  three  of  the  leaders 
were  captured  and  put  to  death.  But  the 
spark  of  freedom  glowed  on,  and  m  1821. 
the  last  Spanish  governor  negotiated  the 
terms  of  the  Treatv  of  Cordoba  and  the 
United  States  of  Mexico  became  a  free 
nation. 

I  am  one  of  the  Members  of  this  House 
who  is  privileged  to  represent  a  district 
that  was  part  of  that  new  nation  at  the 
time.  Mexico's  culture  and  traditions 
have  blended  with  ours;  the  Spanish 
language  is  spoken  throughout  that 
area.  We  have  been  good  friends  and 
neighbors  for  a  long  time,  and  we  who 
are  privileged  to  live  on  the  border  have 
never  considered  the  Rio  Grande  a 
boundary  that  separates  lis  but  rather  a 
liiik  in  the  chain  of  friendship,  under- 
standing and  mutual  res!X>ct  that  binds 
our  two  nations  and  our  people. 

Mr.  Speaker,  it  Is  with  a  great  deal 
of  pleasure  that  I  stand  on  the  floor  of 
this  House  today  and  wish  our  friends 
in  Mexico  a  happy  birthday. 


HOUSE  SELECT  COM.MITTEE  ON 
AGING  ADOPTS  REPORTS  REC- 
OMMENDING SPRINKLERS  IN 
NURSING  HOMES  AND  ASSIST- 
ANCE TO  ELDERLY  WHO  NEED 
MEDICAL  APPLIANCES 

The  SPEAKER  pro  tempore   Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Florida  iMr.  Pepper)  is  rec- 
ognized for  15  minutes. 

Mr.  PEPPER.  Mr.  Speaker.  I  am 
pleased  to  infomi  our  colleagues  that 
the  House  Select  Committee  on  Aging 
today  approved  two  reports  of  the  Sub- 
committee on  Health  and  Long-Term 
Care,  on  which  I  have  the  privilege  to 
serve  as  chairman.  The  first  report  con- 
cerns "medical  appliances  and  the  el- 
derly. '  The  second  covers  "the  tragedy 
of  nursing  home  fires."  Both  reports  are 
based  on  recent  subcommittee  hearings 
on  these  subjects  and  supplemental  re- 
search. 

The  majority  and  minority  worked  to- 
gether in  drafting  these  reports.  I  wish 
particularly  to  thank  our  good  friends, 
Hon.  William  J.  R.\ndall,  chairman  of 
the  full  House  Select  Committee  on  Ag- 
ing, and  Hon.  H.  John  Heinz  III,  rank- 
ing minority  member  of  the  subcommit- 
tee on  Health  and  Long-Term  Care,  for 
their  help  and  support,  as  well  as  the 
other  members  of  the  Subcommittee  on 
Health  and  Long-Term  Care  for  their 
assistance — Ike  Andrews.  Ed  Beard.  Jim 
Florid.  Marilyn  Lloyd.  Bill  Cohen, 
and  Bob  Wilson,  who  also  serves  as 
rankinp  minority  member  of  the  full 
committee. 

The  reports  adopted  today  discuss  sub- 
lecUs  which  are  very  meaningful  to  the 
elderly  of  the  Nation. 

I      MEDICAL    APPLMNCES    AND    THE    ELDERLY 

Tlie  first  report  is  entitled  "Medical 
Appliances  and  the  Elderly:  Unmet 
Needs  and  Excessive  Costs  for  Eyeglasses, 
Hearing  Aids.  Dentures,  and  Other 
Devices." 

An  earlier  subcommittee  report,  "New 
Perspectives  in  Health  Care  for  Older 
Americans."  recommended  that  medicare 
part  B.  the  optional  provision  paid  for 
partly  by  premium.s,  be  extended  to  cover 
hearing  aid-'.  eyegla.sses,  and  dentures  for 
the  elderly.  This  report  restates  that  rec- 
ommendation and  provides  further  doc- 
umentation of  its  urgency. 

The  report  is  based  largely  on  testi- 
mony presented  to  the  subcommittee  at 
its  June  23  and  24  hearings  on  medical 
appliances  for  the  elderly.  Subcommit- 
tee members  will  also  remember  receiv- 
ing at  the  hf^arings  a  preliminarv  issue 
brief  on  this  subject,  prepared  by  the 
.'^ubc•o:nmittee  staff  in  coiisultation  v.ith 
the  Library  of  Congress. 

Witne.sses  at  the  hearings  included 
senior  citizens  consumer  organizations: 
manufacturers  and  distributors  of  hear- 
ing aids,  eyegla.sse:-.  dcntiu'cs.  and  other 
devices:  a  panel  of  the  Nation's  leading 
health  insurance  company  representa- 
tives; the  Federal  Trade  Commission; 
HEW:  the  Food  and  Drug  AdminLstra- 
tion:  and  the  Veterans'  Administration. 

Additional  information  v. as  obtained 
from  numerous  Federal.  State,  and  local 
agencies,  health  organizations,  and  con- 
gre.ssional  committees,  all  of  which  are 
enumerated  in  the  memorandum  at  the 
beginning  of  the  report.  In  addition,  the 
Library  of  Congress  provided  invaluable 
continued  assistance. 

Our  investigation  demonstrated  that 
in  the  area  of  medical  appliances,  the 
elderlv  are  simply  not  receiving  the  high- 
quality  health  care  that  they  are  entitled 
to  and  that  they  so  desperately  need.  For 
example,  according  to  the  National  Cen- 
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ter  for  Health  Statistics,  5  million  elderly 
Americans  are  wearing  glasses  which 
need  correction.  There  are  3.4  million  el- 
derly Americans  over  65  who  have  den- 
tures which  need  to  be  replaced  or  re- 
fitted. And  1.5  million  elderly  Americans 
are  unable  to  hear  w'ords  that  are  spoken 
in  a  normal  voice  and  need  either  hear- 
ing aids  or  medical  help. 

In  theory,  public  and  private  health 
benefit  programs  were  created  to  meet 
this  type  of  sever  health  need.  However, 
in  the  area  of  appliances,  these  programs 
have  been  of  only  the  most  limited  help. 
The  report  shows  that  medicare  does  not 
cover  the  cost  of  eyeglasses,  hearing  aids, 
or  dentures.  Medicaid  does  cover  these 
devices,  but  only  in  some  of  the  States — 
25  States  provide  eyeglasses,  36  States 
cover  dentures,  and  only  11  States  cover 
hearing  aids.  Moreover,  the  number  of 
States  covering  any  or  all  of  these  serv- 
ices is  declining  as  many  States  strive  to 
cut  back  their  expenditures.  Finally,  pri- 
vate health  insurance  policies  rarely 
cover  eyeglasses  and  hearing  aids  and 
cover  dental  costs  only  occasionally. 

In  short,  elderly  people  who  need  medi- 
cal appliances  must  either  pay  for  them 
out  of  their  own  pockets  or  simply  do 
without  them.  As  nearly  one-half  the 
elderlv  are  near  or  below  the  poverty 
line— the  largest  segment  of  any  age 
grouiJ— the  latter  is  all  too  often  the  case. 
Among  the  barriers  to  the  purchase 
and  proper  use  of  these  devices  are  seri- 
ous evidence  of  abuse  and  overpricing. 
For  example: 

Serious  evidence  of  abuse  came  from 
a  survey  by  the  New  York  City  Depart- 
ment of  Consumer  Affairs,  which  demon- 
strated that  one  out  of  five  eye  examina- 
tions by  optometrists  resulted  in  unneces- 
sarv  prescriptions. 

Numerous  surveys  of  retail  firms  selling 
eveglasses  show  a  200  to  300  percent  vari- 
ance in  the  cost  of  identical  eyeglasses. 
Identical  dentures,  including  identical 
fitting  procedures,  range  in  price  from 
SlOO  to  $1,000. 

The  hearing  aid  delivery  system,  as 
presentlv  structured,  fosters  a  clear  and 
continuing  conflict  of  interest  that  pits 
the  profit  orientation  of  the  businessmen 
who  sell  hearing  aids  against  the  health 
and  economic  interests  of  elderly  con- 
sumers. Studies  have  demonstrated  that 
the  result  of  this  system  of  allowing  the 
hearing  aid  dealers,  rather  than  physi- 
cians, to  determine  the  need  of  elderly 
consumers  for  aids,  is  frequent  recom- 
mendations by  dealers  for  hearing  aids 
that  cannot  help  buyers  and  neglect  more 
serious  medical  problems. 

The  cost  of  hearing  aids  Is  excessively 
hiL'h— 2>'  times  the  wholesale  price — 
and  represents  a  formidable  barrier  to 
those  elderly  people  who  need  the  devices. 
The  subcommittee  heard  evidence  from 
the  Federal  Trade  Commission  of  nu- 
merous instances  of  misrepresentation 
and  anti-trust  violations  such  as  price 
fixing  in  the  hearing  aid  industry,  in- 
cluding consent  orders  issued  by  the  FTC 
against  attempting  territorial  control 
and  price  fixing  by  three  of  the  largest 
seven  hearing  aid  companies.  Two  addi- 
tional cases  against  two  others  of  the 
largest  seven  companies  are  also  pending. 
Furthermore,  the  subcommittee  re- 
ceived testimony  from  Government  pro- 


grams which  made  use  of  volume  con- 
tract purchasing  of  eyeglasses,  hearing 
aids,  and  dentures.  The  Veterans'  Ad- 
ministration was  able  to  save  $145  per 
hearing  aid — ^paying  $205,  including  the 
related  audiological  test,  instead  of 
$350 — under  such  a  program.  Likewise, 
glasses  which  sell  on  the  ,open  market  for 
$26  to  $50  a  pair  are  purchased  by  the 
Defense  Department  and  the  Veterans' 
Administration  for  $7  tb  $8  a  pair,  by 
the  General  Services  Administration  for 
$18  a  pair,  and  by  the  State  of  Arizona 
for  $15  a  pair. 

As  a  result  of  these  distressing  find- 
ings, the  report  makes  the  following  rec- 
ommendations: 

First,  pending  any  national  health  in- 
surance program  which  might  lie  ahead, 
the  optional  part  B  section  of  medicare 
should  be  extended  to  cover  eyeglasses, 
hearing  aids,  and  dentures  and  medical 
care  related  to  fitting  those  items.  With 
this  extension,  elderly  people  who  chose 
to  enroll  in  the  voluntary  part  B  program 
would  be  covered  for  80  percent  of  the 
reasonable  charges  for  these  health  ex- 
penses once  they  had  spent  more  than 
$60  in  that  year  on  covered  part  B  medi- 
cal care  expenses. 

To  pay  for  the  additional  benefits,  part 
B  monthly  premiums  and  the  Federal 
contribution  to  the  medicare  program 
would  be  increased  slightly,  in  accord- 
ance with  the  apportionment  system  used 
in  1977  to  divide  total  part  B  costs  be- 
tween the  Federal  Government  and  the 
elderly  paying  the  premiums.  Thus,  the 
effect  of  the  proposal  would  be  an  in- 
crease of  $2.66  a  month  in  premiums  and 
an  increase  of  $1.9  billion  in  the  Federal 
share  of  the  program  during  the  first 
year  of  the  medicare  extension.  It  is  im- 
portant to  note  that  the  cost  of  the  Fed- 
eral share  and  of  the  premiums  would 
decline  by  as  much  as  $1  billion  a  year 
after  the  fifth  year  of  the  program  since 
the  enormous  backlog  of  elderly  people 
who  desperately  need  medical  appliances 
will  be  reduced  by  that  time. 

The  subcommittee  has  found  that  the 
medicare  part  B  extension  could  be 
quickly  implemented  by  making  use  of 
the  existing  medicare  administrative 
mechanisms.  The  additional  coverage 
would  represent  no  extra  burden  to  these 
mechanisms. 

The  subcommittee  found  that  an 
anomaly  exists  in  medicare  failing  to 
provide  coverage  of  oxygen  tents  and 
other  durable  medical  equipment  to  pa- 
tients in  nursing  homes  while  elderly 
people  living  outside  institutions  receive 
coverage.  The  report  recommends  cor- 
recting this  anomaly,  a  change  which 
HEW  has  estimated  tentatively  would 
cost  between  $1  million  and  $2  million 
per  year. 

Second,  in  view  of  the  findings  of  cost- 
effectiveness  of  existing  contract  pur- 
chasing programs,  the  report  recom- 
mends that  contract  purchasing  of  eye- 
glasses, hearing  aids,  and  dentures  be 
utilized  wherever  feasible  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  provide  these  appliances  to  those  el- 
derly people  who  opt  to  receive  the  part  B 
coverage.  HEW  should  begin  to  experi- 
ment with  contract  purchasing  immedi- 
ately. Within  5  to  10  years,  it  should  be 
the  official  HEW   policy   that  contract 


purchasing  be  utilized  wherever  feasible 
in  the  purchase  of  eyeglasses,  hearing 
aids,  and  dentures  for  those  covered.  The 
subcommittee  also  reconunends  that 
States  consider  making  use  of  contract 
purchasing  of  medical  appliances  as  part 
of  their  medicaid  programs.  Existing 
Government  contract  purchasing  pro- 
grams are  conclusive  proof  that  this  rec- 
ommendation would  result  in  a  reduction 
in  the  actual  cost  of  medical  appliances 
from  the  excessively  high  levels  of  the 
present. 

Under  contract  purchasing,  HEW 
w^ould,  on  the  basis  of  competitive  bid- 
ding, award  contracts  to  a  number  of 
manufacturers— the  current  VA  hearing 
aid  program  uses  14  manufacturers. 

Third,  because  of  evidence  of  abuses 
and  inadequacies  in  the  present  pricing 
and  dehvery'systems  of  medical  appU- 
ances,  it  is  urgent  that  a  series  of  major 
safeguards  be  enacted  to  protect  elderly 
consumers  from  the  kinds  of  abuses  that 
they  suffer  today. 

The  subcommittee  recommends  that 
safeguards  be  implemented  by  Federal 
and  State  agencies  including  continued 
and  increased  scrutiny  by  the  Federal 
Trade  Commission  and  the  Food  and 
Drug  Administration,  in  order  to  end 
anticompetitive  practices  and  antitnist 
violations. 

Action  is  also  recommended  to  the 
States  individually  and  the  Federal 
Trade  Commission  nationally  to  remove 
the  bans  which  bar  price  advertisements 
of  medical  appliances.  According  to  the 
Federal  Trade  Commission's  Bureau  of 
Consimier  Protection,  these  bans  "re- 
duce competition,  restrict  consumer  ac- 
cess to  information,  and  allow  higher 
than  competitive  prices  to  exist." 

The  subcommittee  also  recommends 
HEW  actions  to  reduce  those  medicare 
expenditures  which  are  excessive  and 
imnecessary.  HEW  should  immediately 
implement  leasing  and  other  econom- 
ical methods  of  obtaining  medical  equip- 
ment. Legislation  authorizing  this  was 
passed  4  years  ago.  The  subcommittee 
can  see  no  reason  for  the  delay.  Second 
of  all.  HEW  should  limit  its  payment  for 
such  devices  as  pacemakers  to  "reason- 
able charges,"  as  provided  under  the  so- 
cial security  statute.  The  subcommittee 
found  that  medicare  pays  for  pacemak- 
ers virtually  regardless  of  price. 

There  is  a  particularly  severe  need  for 
additional  safeguards  specifically  di- 
rected at  ending  the  inadequate  and 
overpricing  of  the  present  hearing  aid 
delivery-  system.  These  include  Federal 
Trade  Commission  regulations  that 
would  guarantee  that  hearing  aid  pur- 
chasers have  the  right  to  return  hearing 
aids,  end  misrepresentation  in  hearing 
aid  advertising,  and  would  bar  high- 
pressure  techniques  in  the  sale  of  hear- 
ing aids.  In  order  to  eliminate  the  wide- 
spread sale  of  unnecessary  hearing  aids, 
the  subcommittee  believes  that  the  Food 
and  Drug  Administration  should  Imple- 
ment regulations  which  would  require 
that  everyone,  except  those  allowed  spe- 
cific exemptions,  be  examined  by  a  physl- 
cla^n,  preferably  a  hearing  specialist  be- 
fore purchasing  a  hearing  aid.  The  sub- 
committee believes  that  the  regulation 
that  has  been  proposed  by  the  FDA 
which  wotild  require  only  persons  imder 
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the  age  of  18  to  have  the  examination  is 
not  adequate  Finally,  the  subcommittee 
believes  that  increased  HEW  assistance 
to  encourage  continuing  education  and 
training  programs  for  hearing  special- 
ists, clinical  audiologists.  and  physicians 
is  needed  in  order  to  improve  the  quality 
of  the  hearing  care  they  provide  Simi- 
larly. State  and  local  public  health  de- 
partments should  be  encouraged  to  pro- 
vide greater  hearing  care  to  the  elderly 
including  a  network  of  examination  and 
treatment  sites 

Finally,  the  subcommittee  recom- 
mends that  all  people  purchasing  med- 
ical appliances  utilize  consumer  discre- 
tion to  avoid  overpricing  and  uimeces- 
sary  services  so  that  they  will  have  eye- 
glasses, hearmg  aids,  and  dentures  of  the 
highest  possible  quality  and  the  lowest 
possible  price  The  subcommittee  has 
listed  suggestions  at  the  conclusion  of 
the  report 

What  happens  if  the  elderly  go  without 
these  nece.ssaiT  devices  because  of  abuses 
and  overpricing,  or  because  of  the  lack 
of  coverage  by  public  or  private  Insurers? 
Nelson  Cruikshank.  president  of  the 
National  Counc'I  of  Senior  Citizens,  an- 
swered tliLs  question  in  his  testimonv  be- 
fore our  subcommittee.  He  said 

They  pay  bn^  not  !n  dollars  They  pav  In 
the  qualitv  of  life  Some  cut  down  on  food 
requirements  Some  go  without  the  proper 
tvpe  of  shelter  Some  cut  off  their  social  life 
Many  just  do  without  (eyeglasses,  hearlne 
aids,  and  dentures  i  and  fall  back  Into  more 
and  more  seclusion  and  live  a  restricted  life 
because  these  appliances  are  not  available  to 
:hem  as  they  should  be. 

II.    -THl;    TR.^GEOY   OF    MII.TIPI.E   DEATH    NURSING 
HOME    FIRES" 

The  second  report  approved  today  bv 
the  Select  Committee  on  Asing  is  entitled 
"The  Tragedy  of  Multiple  Death  Nursing 
Home  Fires:  The  Need  for  a  National 
Commitment  to  Safety." 

In  February  of  this  year  in  Chicago. 
32  senior  citizens  lost  their  lives  and  28 
were  injured  in  two  nursing  homes  which 
had  no  sprinkler  systems 

In  June  in  Roanoke.  Va  .  four  elderly 
residents  were  killed  and  28  were  injured 
in  a  nursing  home  which  did  not  have 
a  sprinkler  system. 

Members  of  the  subcommittee,  that 
makes  36  senior  citizens;  in  the  nursing 
homes  of  this  country  who  were  killed, 
and  at  least  78  who  have  been  injured,  in 
fires  In  nursing  homes  without  a  sprin- 
kler system.  The  fiscal  damage  is  equally 
staggering.  In  1974  alone,  over  $5  9  mil- 
lion was  lo.st  in  damages  from  9.300 
nursing  home  fires. 

As  you  know,  our  subcommittee  and 
the  Senate  Subcommittee  on  Long-Term 
Care  held  a  joint  hearing  on  recent 
nursing  home  fires.  At  our  subcommit- 
tee's request,  the  U.S.  General  Account- 
ing Office  examined  this  Issue  in  substan- 
tial depth  GAO  concluded  that  "Federal 
fire  safety  requirements  do  not  insure 
life  safety  in  nursing  homes"  and  recom- 
mended "that  the  Congress  enact  legis- 
lation which  will  require  that  all  nursing 
facilities  be  fully  protected  with  an  auto- 
matic sprinkler  system."  The  digest  of 
the  GAO  report  is  reprinted  as  appendix 
m  in  our  report. 
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Witnesses  before  the  subcommittee  re- 
ported that  there  has  not  been  a  single 
instance  of  multiple  loss  of  Ufe  by  fire 
in  nursing  homes  which  had  sprinklers. 
The  National  Fire  Protection  Association, 
the  General  Accounting  Office,  and  other 
experts  indicate  that  no  other  fire  pro- 
tection device  now  required — smoke  or 
heat  detectors,  smoke  doors,  alarms,  fire- 
resistive  construction,  or  other  meth- 
ods— have  a  similarly  effective  record. 
The  fires  and  deaths  in  Chicago  occurred 
In  facilities  which  were — quote — "fire 
resistive  "—unquote.  Yet  8.000  of  the 
Nation's  16,500  medicare  medicaid  nurs- 
ing home^  are  not  protected  against  fire 
by  automatic  sprinklers. 

During  our  Investigation,  we  found 
that  nursing  homes  require  special  con- 
sideration because  many  residents  are 
frail  or  disabled,  and  neither  staff  nor 
time  is  available  to  evacuate  all  residents 
during  a  fire. 

.A-s  a  result  of  the  Chicago  fires,  the  city 
of  Chicago  enacted  a  city  ordinance  re- 
quiring all  Chicago  nursing  facilities  to 
Install   automatic   sprinkler  systems. 

The  Roanoke  County  fire  coordinator 
said  that  if  the  Roanoke  facility  had  been 
sprinklered.  there  would  probablv  have 
been  not  more  than  one  fatality  In  that 
fire. 

In  addition  to  the  lack  of  sprinklers, 
financing  of  sprinklers  and  other  fire 
safety  equipment  has  been  extraor- 
dinarily difficult  for  facilities.  The  cur- 
rent loan  Insurance  program,  enacted  in 
1974.  gave  joint  authority  to  HEW  and 
HUD.  The  report  Indicates  how  bureau- 
cratic tangling  between  these  two  giants 
Including  a  "Catch  22'  situation  of  ex- 
cessive processing  time  and  a  prohibition 
against  loan  insurance  after  work  has 
begun,  has  resulted  in  the  approval  of 
not  a  single  loan  anywhere  In  the  coun- 
try. The  program  has  been  totally  In- 
efTective. 

Concerning  the  question  of  cost,  the 
General  Accounting  Office  found  the 
cost  of  requiring  all  nursinjx  homes  to  be 
fully  protected  with  automatic  sprinkler 
sv.<^tems  at  between  10  and  19  cents  per 
patient  with  the  total  national  cost  esti- 
mated from  S256  to  $476  million,  or  ap- 
proximately $10  to  $20  million  per  vear 
divided  over  a  20-year  loan  repavment 
period  for  the  8,000  unsprinkled  medi- 
care and  medicaid!  facilities. 

The  report  states  the  belief  that  the 
cost  to  facilities  is  low  enough  to  be  ex- 
tremely feasible  economirallv  and  Is 
badly  needed. 

T\\e  report  states  that  a  safe  environ- 
ment Is  of  critical  importance  in  pro- 
viding adequate  health  care.  As  was 
pointed  out  that  the  June  3.  1976.  hear- 
ings, fire  safety  is  one  of  tlie  single  most 
important  psychological  factors  leading 
to  the  emotional  well-being  of  an  elderlv 
person  in  a  nursing  home  Nursing  home 
re.-^ldents  in  facilities  visited  by  sub- 
committee staff  related  "fear  of  "a  fire- 
as  one  of  their  greatest  concerns.  Vir- 
tually all  residents  had  seen  television  or 
newspaper  accounts  of  the  many  recent 
tragic  fires. 

As  Chicago  Fire  Prevention  Chief 
Francis  Murphy  said  at  the  committee's 


August  12  field  hearing  concerning  the 
Chicago  fires. 

Gentlemen,  you  know,  your  mother,  my 
mother,  your  father,  can  we  put  a  price  on 
their  body?  There  Is  no  money  in  this  world 
that  can  put  a  price  on  their  body. 

So  I  say  let  us  go  the  full  route.  And  the 
best  thing  that  I  know  of  Is  a  sprinkler  sys- 
tem which  is  98  percent.  So  why  fool  around 
and  why  not  go  for  the  best. 

As  a  result  of  these  findings,  the  report 
makes  the  following  recommendations: 
First.  The  Congress  should  immedi- 
ately enact  legislation  which  will  require 
that  all  nursing  faclllti&s  participating 
In  medicare  or  medicaid  be  fully  pro- 
tected with  an  automatic  sprinkler 
system. 

Second.  The  Congress  should  enact 
legislation  providing  a  revolving  fund  by 
which  the  Department  of  Health,  Edu- 
cation, and  Welfare  may  make  direct 
loans  to  nursing  facilities  for  the  pur- 
chase, construction,  and  installation  of 
automatic  sprinkler  systems.  Such  loans 
should  provide  for  Interest  at  a  rate  not 
to  exceed  6  percent,  thereby  matching 
the  amount  the  Government  pays  for 
money  through  savings  bonds  but  at  the 
same  time  providing  a  low  enough  rate 
to  encourage  use  of  the  fund  to  Install 
sprinklers.  In  addition,  by  this  loan  pro- 
ledure.  there  will  be  no  direct  cost  to  the 
Federal  Government. 

Third.  The  Congress  should  enact 
legislation  requiring  the  Department  of 
Health.  Education,  and  Welfare  to  estab- 
lish minimum  requirements  which  must 
be  met  by  any  nursing  facility  before  a 
waiver  of  the  automatic  sprinkler  re- 
quirement is  issued.  These  minimum  re- 
quirements should  reasonably  assure 
that  a  waiver  from  the  automatic  sprin- 
kler requirement  would  not  adversely 
alTect  the  health  and  safety  of  the  pa- 
tients; and  that  such  waiver  would  only 
be  issued  when  enforcement  of  the  sprin- 
kler requirement  would  result  in  an  un- 
reasonable hardship  on  a  facility. 

Fourth.  AH  States  should  take  action  to 
require  complete  automatic  sprinkler 
fjrotection  In  all  group  homes  caring  for 
the  elderly,  whether  certified  for  medi- 
care or  medicaid.  This  requirement 
should  extend  to  all  forms  of  institu- 
tional elderly  housing  regardless  of  their 
institutional  classification,  whether 
skilled  nursing  facihties.  intermediate 
care  facilities,  nursing  homes,  homes  for 
the  aged,  or  custodial  facilities. 


A  TRIBUTE  TO  CHARLES  GORRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man f^om  Massachusetts  (Mr.  O'Neill' 
Ls  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  Charles 
Gorry.  Associated  Press  photographer 
who  covered  wars  and  upheavals  across 
Asia  for  the  A.ssoclated  Press  and  ended 
his  career  as  one  of  the  best  known  and 
best  hked  newspapermen  on  Capitol  Hill, 
died  last  night  after  a  heart  attack. 

Gorry  was  on  the  fighting  fronts  in 
Okinawa  and  Iowa  Jima  during  World 
War  n,  met  Mao  Tse-tung  in  the  caves 
of  China  and  covered  the  American  land- 
ings in  Japan  at  the  end  of  the  war. 
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He  covered  guerrilla  uprisings  in 
Malaya,  the  beginning  of  the  Korean 
war  and  insurgencies  in  Malaya  and 
Morocco. 


would,  however,  like  to  take  this  oppor-  The  Popular  Socialist  Party    (PSS)    is  a 

tunity,  on  Mexican  Independence  Day,  loosely  organized  party  which  claims  75,000 

to  state  that  recent  charges  of  rampant  n^embers.  it  has  carefully  refrained  from  ad- 

communism  in  Mexico  are  imfounded  "''^^^^^^^  violence  or  opposing  the  goals  of 

For  the  last  decade,  at  his  own  request,     and  based    in  mv  iudement    on  a  inrk  *^^   Mexican   Revolution    it   has   endorsed 

he  was  assigned  to  the  House.  His  high     of   comprehension   of   Sco°s   history  ''''^J^^  presidential  candidate  since  1958. 

.^:ei^L°!!^^l^l".^-f-^^^^^^^^^                    and  the^nature  Of  her  unlS/M^exK  iT^^^^^^^r'^L^^^.^^  ^'-''-^ 

revolution.  In  this  connection  I  would  The  pcm  and  the  pps  have  disavowed  ter- 
like  to  call  to  the  attention  of  the  House 
an  excerpt  from  testimony  before  the 
International  Political  and  Military  Af- 
fairs Subcommittee  of  the  International 


nature  and  friendliness  made  him  wel 
come  in  innumerable  offices,  from  those 
of    the    party    leaders    to    the    newest 
Members. 
His      photographs 


won      numerous 


awards.  In  August  the  Washington  Press     Relations  Committee  by  Deputy  Assist- 


Club  put  on  exhibit  a  collection  of  his 
most  famous  pictures.  It  is  still  on  dis- 
play in  the  club  room  in  the  Sheraton- 
Carlcton  Hotel. 

The  opening  of  the  exhibit  was  the  oc- 
casion for  Charlie's  last  public  appear- 
ance. It  drew  an  ovehflow  crowd  and  con- 
gratulatorj-  messages  from  House  lead- 
ers and  President  Ford. 

Charlie  is  survived  by  his  wife  Pat 
and  several  children  and  grandchildren. 

Funeral  arrangements  have  not  yet 
been  made. 


MEXICAN  INDEPENDENCE  DAY 

'Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  today 
marks  the  anniversary  of  the  Independ- 
ence of  our  great  neighbor  and  sister 
republic.  Mexico.  In  the  years  since  the 
Mexican  people  severed  their  ties  with 
Spain  they  have  achieved  a  new  and 
unique  society  combining  the  most  noble 


ant  Secretary  of  State  William  H.  Luers 
on  June  15,  1976.  In  his  statement  Mr. 
Luers  commented  on  charges  of  Com- 
munist influence -in  Mexico: 
Excerpt  From  a  Statement  by  William  H. 
Liters  Deputy  Assistant  Secretary  of 
State  eor  Inter-American  Affairs  Before 

the  StTBCOMMITTEE  ON  INTERNATIONAL  PO- 
LITICAL AND  Military  Affairs  of  the 
House  CoMMriTEE  on  International  Re- 
lations 

With  regard  to  Mexico,  we  believe  that  re- 
cent allegations  that  the  Mexican  Govern- 
ment is  taking  Mexico  down  the  Chilean  and 
Cuban  road  to  socialism  are  unfounded. 
Those  who  make  these  allegations  cite  what 
they  characterize  as  government  supported 
land  seizures,  policies  directed  against  for- 
eign investment  and  the  Influence  of  Chil- 
ean exiles  on  government  policies. 

In  discussing  Mexico,  it  must  be  borne  in 
mind  that  Mexico  is  a  proudly  Independent 
country.  The  tenacity  with  which  it  holds  to 
its  independence  Is  heightened  by  geogra- 
phy— it  Is  our  neighbor  and  highly  sensitive 
to  us  and  signs  of  any  designs  to  undermine 
its  independence.  Decisions  Mexico  takes  to 
respond  to  what  It  perceives  as  its  internal 
problems  are  purely  Mexican  decisions.  It 
does  not  seek  or  accept  Influence  from  for- 


element.s  of  their  Indian  and  Spanish 

heritages.   It   is   a   strong   and  dynamic  *'S"  sources  or  proponents  of  alien  ideolo 

society   whose  accomplishments  in  sci-  ^'^^'  ^^^  political  system,  which  has  evolved 

ence.  the  arts,  agriculture  and  industry  °7"  V^^  f ^  y^*"  r"""!  ^^^  Mexican  Revoiu- 

Qro  i-..-rvr.f  ^f  +!,„«-„.,*.;   J*  viuovij  tlon.  is  eclcctic  and  uniquc. 

riPrPr3v,t^on  nf  th  S*^-  ^""^^S^""*  Th«  allegation  that  Chilean  exiles  are 
determina  ion  of  the  Mexican  people.  influential  m  the  development  of  Mexican 
l-Tom  a  long  history  of  frequently  hos-  policy  and  actions  can  be  looked  at  in  con- 
tile  relations  between  the  United  States  text.  Mexico  has  a  long  record  of  liberalism 
and  Mexico  our  two  nations  in  recent  ^^  granting  political  asylum.  At  the  end  of 
years  have  moved  into  an  era  charac-  ^^^    Spanish    civU    war,    Mexico    accepted 

terlzed  by  a  spirit  of  mutual  cooperation  ™any  Republican   exiles.   It  did   the   same  ^  ^ 

In  my  judgment  the  continuation  of  close  *^*f  ^^^°  ^"  ,f  ^"^""^  antl-Castro  Cuban     agltators.Vherris  no  offlcllT'endors^emenV  of 

and  friendly  ties  must  have  high  prior-  !1  !fH.'"^nJ°"°"  "f  ?.'  ^.7,"^,':°".^ JL^     -f ^  ^— .^^^ 


rorlsm.  The  principal  terrorist  organizations 
in  Mexico  are  the  23rd  of  September  Com- 
munist League  (which  has  been  disavowed 
by  the  PCM),  the  Poor  Peoples'  Army,  and 
the  Peoples  Armed  Revolutionary  Army. 
Strong  Mexican  government  anti-terrorist 
measures  resulted  in  an  abatement  of  ter- 
rorism during  1975. 

The  23rd  of  September  Communist  League 
is  apparently  the  only  group  still  active.  They 
have  claimed  credit  for  several  bombings,  the 
murder  of  a  police  patrolman,  and  the  recent 
kidnapping  of  the  Belgian  Ambassador's 
daughter.  The  23rd  of  September  League  Is 
an  Irritant  to  the  GOM  but  not  a  threat  to 
political  stability.  We  know  of  no  current 
Cuban  connection  to  these  terrorist  groups. 

Allegations  that  recent  measures  and  ac- 
tions by  the  Government  of  Mexico  are 
"communist  inspired."  and  against  private 
domestic  and  foreign  investment,  do  not  hold 
up  under  scrutiny.  There  has,  of  course,  been 
some  controversy  within  Mexico  over  some  of 
the  government's  recent  proposals,  a  phe- 
nom.enon  that  is  inevitable  In  an  open  so- 
ciety In  which  various  sectors  do  not  always 
have  identical  Interests. 

With  regard  to  alleged  attacks  on  private 
property,  the  Government  of  Mexico  has 
made  it  clear  that  it  does  not  accept  or  tol- 
erate violence  as  a  means  of  furthering  land 
reform  any  more  than  it  will  tolerate  private 
land  holdings  in  excess  of  the  limits  Im- 
posed by  its  Constitution.  It  has  also  ac- 
knowledged that  the  so-called  "land  inva- 
sions" are  in  part  a  result  of  the  frustration 
of  small  farmers  over  their  lack  of  adequate 
land.  In  a  visit  to  Sonora  on  April  21,  Presi- 
dent Echeverria  forcefully  stated  that  the 
Government  of  Mexico  would  not  tolerate 
land  invasions  and  reafBrmed  his  govern- 
ment's commitment  to  the  rule  of  law  in  re- 
gard to  both  squatters  and  property  owners. 
The  same  theme  has  been  sounded  by  Jose 
Lopez  Portillo,  the  Presidential  candidate  of 
the  ruling  Institutional  Revolutionary  Party 
(PRI) .  Thus,  while  there  have  been  land  in- 
vasions,  on    occasion   stimulated    bv   leftist 


Allende    Government    in    Chile    it    accepted 


Those  who  allege  a  drift  towards  Commu- 
nism in  Mexico  also  cite  recent  Mexican  legis- 
lation— a  Law  on  Human  Settlements,  which 
was  opposed  by  some  sectors  in  Mexico  as  an 
unconstitutional  attack  on  private  property. 
This  law  essentially  gives  authority  to  the 


ity  in  both  governments  if  both  our  peo-  more  than  100  prominent  ChUeans.  plus  a 
Pies  are  to  continue  to  prosper  and  to  large  number  of  their  dependents,  and  as- 
work  out  their  separate  national  des-  slsted  them  in  finding  gainful  employment, 
tinies  in  an  age  of  interdependence  and  Some  of  these  exiles  were  given  govern- 
in  such  close  proximity  to  one  another,  ment  positions.  But  there  is  no  evidence  that 

Mr.  Speaker,  any  American  who  has  *^^^^  °'"  ^"y  °*^«''  foreign  advisors  have  sig-      ^"vernmenT~'to""regulatr  exVlodVng    urban 

had  the  privilege  which  I  have  enjoyed  ^^^cantly   influenced    the   policies   or    pro-     growth  through  land  use  planning  measures 

of  traveling  in  Mexico  can  attest  to  the  fT*"?^  °l  this  large  and  resourceful  nation,      accepted    in    some    industrialized   countries. 

nninnoYiocc  o„^  ,-t-^v,„*i,     *■  ■«*     ■=•"  '^  ""^  Mexlco  has  a  highly  organized  governing  po- 

uniqueness  and  strength  of  Mexico's  na-  utical  party  and  a  vLt  reservoir  of  edu- 

tional  self  awareness.  One  can  see  the  ef-  cated  technicians  who  are  fully  competent 

lects  of  Mexican  nationalism  in  virtually  to  run  the  nation. 

every  aspect  of  her  society.  It  has  been  with  regard  to  internal  far  leftist  organi-      ,  ^^^  ,„  c.^-i^^-.c  h..v„.c  .«- 

Mexico  s  successful  transformation  of  zatlons  m  Mexico.  Communist  and  radical  idences;  by  creating  mechanisms  to  afford 
her  own  heritage  and  values  into  a  truly  Marxist  parties  are  legal  but  are  small  and  relief  to  property  owners  who  might  be  af- 
Independent  and  flourishing  society  that  "^^^^^  '^^^  government  party— the  pri— has  fected:  by  excluding  retroactivity;  and  by  re- 
have  won  her  wide  respect  amone  the  na-  .^  successful  in  encompassing  a  wide  spec-  affirming  its  commitment  to  the  concept  of 
tinne  r.f  tv./^  „.r.r.^A  r.^A  «„„„  J  11  trum  of  political  thought  and  activity.  Be- 
lons  of  the  world  and  especially  among  cause  Mexico's  own  revolutionary  tradition 
the  other  developing  nations.  This  is  expressed  by  the  pri,  it  is  difficult  for  the 
uniqueness  has,  however,  had  some  un-  Marxist  parties  to  build  a  following. 

fortunate  side  effects   in   certain  quar-         The   Mexican   Communist    Party    (PCM)      ^„ ^ „^  „^,  „^  „^  „^..^..„  ^ 

ters  in  the  United  States  who  seemingly  bas  only  an  estimated  5,000  members,  not     Mexico's    economy    and  "development" but 


The  Government  of  Mexico,  in  heeding  the 
criticism  expressed  by  some  groups  In  Mexi- 
co, proposed  some  modifications  of  the  origi- 
nal proposal  by  expressly  statlrg  that  the  law 
would  not  be  used  to  expropriate  private  res- 


private  property. 

With  regard  to  the  general  question  of  for- 
eign Investment,  the  Government  of  Mexico 
has  made  it  clear  that  it  wants  and  needs 
foreign  Investment  that  will  be  of  benefit  to 


have  misunderstood  the  nature  and  di 
rection  of  Mexico's  revolution. 

Mr.  Speaker,  I  have  not  hesitated  to 
criticize  Mexico  when  I  thought  it  jus- 
tified, as  with  respect  to  the  treatment 
of  U.S.  citizens  imprisoned  in  Mexico.  I 


enough  under  Mexican  law  to  qualify  for 
registration.  Since  1968  when  the  Russians 
Invaded  Czechoslovakia,  the  PCM  has  fol- 
lowed a  line  relatively  Independent  of  Mos- 
cow. There  Is  also  evidence  of  strain  within 
the  party  over  the  Issue  of  the  degree  of  sup- 
port to  be  given  to  student  activism. 


does  not  want  Investment  that  does  not  meet 
its  needs.  Foreign  Investors.  Including  0J3. 
Investors,  continue  to  find  Investment  at- 
tractive In  Mexico,  under  the  ground  rules 
established  by  the  Mexican  Government. 
Mexico  has  a  healthy  and  mixed  economy 
with  both  private  and  public  enterprise.  The 
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pri-ate  sector  wiihln  Mexico  accounts  for  the 
lari!e6t  part  of  total  Industrial  production 
apart  from  petroleum,  ar.d  the  govertiment 
continues  to  encourage  Its  mixed  economy. 
The  long-range  trend  In  Mexico,  as  In  many 
countries  of  Western  Europe,  may  well  be 
toward  greater  state  Involvement  in  the  dom- 
inant sectors  of  the  economy.  But  we  see  lit- 
tle chance  of  dramatic  shifts  and  anticipate 
that  the  private  sector  will  continue  t-a  play 
a  key  role. 

With  regard  to  allegations  that  an  ■•am- 
nesty" of  persons  Jailed  as  a  result  of  student 
riots  in  1968  Is  eviden-e  of  a  trend  towards 
Communism,  it  should  be  noted  that  most  of 
the  several  hundred  persons  apprehended  at 
that  time  have  long  since  been  released  Irom 
Jail  on  ball.  Tlie  amnesty  legislation  was  wel- 
comed bv  both  the  left  and  right  in  Mexico 
as  a  measure  which  Anally  put  the  tragic 
events  of  lOtiS  to  rest 

In  discussing  Mexico,  it  should  be  men- 
tioned that  some  people  allege  that  the 
United  States  is  attempting  to  ■destabilize" 
Mexico  This  allegation  is,  of  course,  totally 
false.  Mexico's  interests,  as  well  as  ours,  are 
best  supported  bv  a  stable  and  economicilly 
prosperovis  Mexico,  and  we  are  supp>ortive 
and  underst.ind.ng  of  efforts  by  the  Govern- 
ment of  Mexico  to  come  to  grips  with  the 
problems  it  perceives  the  need  to  solve  to  as- 
sure Its  economic  and  social  advancement 

As  a  final  note,  relations  between  the 
United  States  and  Mexico  are  excellent  We 
have  enga2ed  in  effective  consultation  and 
cooperation  o:i  nvnnercus  que.-tlons  of  mu- 
tual interest  And.  when  bilateral  problems 
arise.  a.s  they  Inevitably  must  when  two  sov- 
ereisn  countries  share  2.000  miles  of  border. 
we  have  been  able  to  discuss  these  problems 
In  a  frank  and  friendly  manner,  and  together 
seek  mutually  acceptable  solutions.  We  do 
not  foresee  anv  chanee  In  this  mutually  ad- 
va;i'ageou3  relationship. 


HR. 


15579.    MILITARY    TRANSPORT 
FOR  DON.\TED  GOODS 

'Mrs.  MINK  asked  and  v.a.s  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.' 

Mrs.  MINK.  Mr.  Speaker,  I  have  intro- 
duced legislation  which  will  permit  State 
Governors  to  request  military  transport 
of  donated  goods,  on  a  space-available 
basis,  to  a  foreign  area  following  a  nat- 
ural disaster. 

My  bill  will  not  cost  the  American 
public  anything.  I  propose  the  use  of 
militarv-  planes  on  a  space-available 
basLs.  Americans  have  traditionally  been 
generous  and  compassionate  in  respi  nd- 
ing  to  natural  disasters  abroad.  But 
much  of  our  charity  in  recent  years  has 
literally  never  gotten  off  the  ground. 
Through  religious  and  other  charitable 
groups  we  have  collected  fcod.  clothing, 
and  supplies  to  help  victims  cope  with 
earthquakes,  floods,  and  famines 

In  many  instances,  however,  the  high 
cost  of  transporting  these  goods  has 
stymied  our  charitable  immilse  and  col- 
lected goods  never*  leave  this  countr%-. 
This  is  a  tragic  waste  of  our  potential  for 
timely  humanitarian  assistance.  The 
problem  clearly  lies  with  transporting 
donated  goods;  there  has  never  been  a 
dearth  of  needed  goods. 

Over  recent  months,  we  have  wit- 
nessed several  massive  natural  disasters, 
including  a  terrible  earthquake  and  tidal 
wave  in  the  Philippines.  In  my  home 
State  of  Hawaii,  citizens  have  readily  re- 
sponded to  the  needs  of  the  hungry  and 


homeless  victims  of  the  Philippines 
earthquake  but  there  has  been  no  inex- 
pensive means  of  transporting  these  do- 
nated goods  to  the  Philippines.  Tlie  com- 
mercial cost  of  shipping  the  materials  by 
air  IS  prohibitively  expensive. 

In  order  to  furnish  timely  assistance 
and  inexpensive  transport.  I  urge  that 
military-  planes  be  allowed  to  be  u.sed  on 
a  space  available  basii-.  This  would  be  ai 
no  cost  to  the  taxpayer  and  would  pro- 
vide a  fast,  effective  means  of  transport 
for  the  goods. 

Theoretically  thus  could  be  done  under 
existing  law  by  the  President.  In  reality, 
iiowever,  this  power  is  rarely  exercised. 
In  a  case  such  as  the  Philippines'  recent 
earthquake,  the  motives  of  the  Federal 
Government  would  in  fact  be  suspect  as 
the  Government  is  cuiTcntly  engaged  in 
very  sensitive  negotiations  witli  the 
Philippine  Government  over  the  tuture 
of  its  military  bases  there. 

In  the  interests  of  timely  re.sponse  to  a 
natural  disaster  and  to  assure  that  the 
thrust  of  the  effort  is  humanitarian 
rather  than  political.  I  propose  that 
State  Governors  be  given  the  authority 
to  request  the  ti-ansport  of  donated  goods 
on  military-  planes  on  a  space  available 
basLs.  Where  a  local  community  is  eager 
to  provide  assistance,  such  as  the  great 
compassion  evidenced  in  Hawaii  over  the 
Philippines'  needs,  my  legislation  will 
give  tiie  Governor  the  flexibility  to  re- 
spond to  the^situation  quickly  and  effec- 
tively. 

In  view  of  the  seeming  increa.se  in 
natural  disasters  worldwide  and  the 
American  people's  evident  willingness  to 
help.  I  urge  my  colleagues  to  give  their 
;upport  to  this  legislation 


DOD     SCHOOLING      FOR      CERTAIN 
AMERICAN   CHILDREN   OVERSEAS 

<  Mrs.  MINK  asked  and  was  given  per- 
mission to  extt'iid  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter  > 

Mrs.  MINK.  Mr  Speaker.  I  am  intro- 
ducing legislation  today  which  will  pro- 
vide tuition-free  schooling  for  certain 
American  children  overseas  who  have 
tragically  been  denied  an  American  edu- 
cation. 

Over  the  past  several  years  numerous 
cases  have  been  brought  to  my  attention 
of  American  children  of  Asian  mothers 
and  American  DOD-employcd  fathers 
who  remain  abroad  but  are,  under  cur- 
rent law.  unable  to  enroll  in  DOD  schools. 

These  children  are  American  citizens. 
Many  of  them  were  already  enrolled  in 
DOD  schools  when  their  American 
fathers  died  or  divorced  or  deserted  their 
Asian  mothers.  The  absence  of  their 
fathers  left  the.se  children  ineligible  for 
tuition-free  education  in  DOD  schools: 
few  if  any  of  their  Asian  mothers  could 
afford  the  tuition,  which  runs  around 
SI. 500  annually. 

Many  of  the  cases  I  have  received  have 
been  referred  by  social  workers  at  DOD 
schools.  They  are  impressed  by  the  will- 
ingness of  these  mothers  to  make  enor- 
mous sacrifices  for  their  children's 
American  education.  But  many  are  sub- 
sisting on  social  security  payments  or 
meager  incomes   and  can  not  possibly 


meet  the  burden  of  educating  one  or 
more  children  on  a  tuition  basis. 

The  situation  is  a  particularly  tragic 
one  for  the  children.  Social  workers  re- 
port that  these  children,  many  of  whom 
speak  only  English,  are  very  reluctant  to 
enter  local  schools  where  they  will  en- 
counter great  language  difficulties  and 
often  face  taunts  and  discrimination  in 
a  society  not  as  racially  mixed  as  our  own. 

My  efforts  to  help  these  children 
through  administrative  means  have  been 
consistently  thwarted  by  current  laws 
which  forbid  the  granting  of  tuition 
waivers,  even  in  cases  as  desperate  as 
these  certainly  are.  Current  law  simply 
IS  too  restrictive  to  deal  with  the  urgent 
human  needs  of  these  children. 

For  this  reason  I  am  prosposing  legis- 
lation which  will  grant  tuition  waivers 
where  the  child  is  an  American  citizen 
not  residing  in  the  United  States  and 
when  the  parent  with  custody  has  been 
determined  to  have  insufficient  means  to 
afford  tuition.  My  bill  would  further 
specify  that  the  cnild  must  have  had  a 
parent  who  is  or  was  employed  by  DOD 
and  who  is  now  deceased,  separated,  or 
divorced  from  the  parent  with  custody 
to  be  eligible  for  a  tuition  waiver. 

I  believe  this  tuition  waiver  is  vitally 
important  if  these  children  are  to  have  a 
fair  chance  of  obtaining  an  American 
education.  From  the  background  infor- 
m  ition  I  have  received  their  Asian 
mothers  are  ill-equipped  to  come  to 
America  themselves.  Often  they  do  not 
have  a  good  command  of  English,  have 
no  marketable  skill  and  fear  the  very 
real  isolation  of  being  in  the  United 
States  without  their  American  spouse  or 
family. 

But  they  are  anxious  to  see  their  chil- 
dren receive  an  American  education  and 
have  demonstrated  their  willingness  to 
sacrifice  a  great  deal  to  provide  that  edu- 
cation. I  believe  the  American  Govern- 
ment can  and  should  provide  these  chil- 
dren with  an  education  comparable  to 
that  which  would  have  been  given  them 
freely  if  circumstances  had  permitted 
them  to  be  raised  in  the  United  States. 

The  alternatives  these  children  face 
are  often  tragic.  I  have  received  reports 
of  children  who  were  turned  out  of  DOD 
.schools  and  sought  work  rather  than 
enter  local  schools.  The  children's  mixed 
blood  often  places  them  on  the  fringes 
of  society  there;  with  minimal  education 
there  are  few  respected  professions  open 
to  them.  In  one  instance  a  14-year- 
old  Asian -American  girl  has  entered 
t>rofessional  wrestling  after  being  dis- 
missed from  a  DOD  school  for  her 
mother's  inability  to  pay  the  school's 
tuition. 

Thfre  is  clearly  a  small  but  distinct 
group  of  American  children  abroad  who 
need  our  help.  I  urge  you  to  give  your 
support  to  this  measure  providing  tul- 
tlon-free  education  to  these  children. 
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A  BILL  TO  AUTHORIZE  MEDICARE 
PAYMENTS  TO  STATES  AND  LO- 
CALITIES SERVING  ELIGIBLE  IN- 
DIVIDUALS 

I  Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mrs.  MINK.  Mr.  Spealter,  I  have  today 
introduced  a  bill,  H.R.  15540,  •which 
authorizes  payment  to  States  and  locali- 
ties under  the  medicare  program  for 
services  furnished  otherwise  eligible  in- 
dividuals in  public  institutions. 

Th?  medicare  program  currently  re- 
imburses patients  and  physicians;  it 
does  not  reimburse  individuals  if  they 
themselves  are  under  no  obligation  to 
pay  for  medical  services.  Under  current 
law.  ihere  is  no  reimbursement  where 
medical  services  are  provided  to  eligible 
persons  by  a  governmental  entity. 

i-or  example  at  the  Kalaupapa  leprosy 
settlement  in  the  State  of  Hawaii,  the 
State  is  the  provider  of  medical  services. 
The  cost  of  medical  care  for  these  elderly 
patients  at  Kalaupapa  is  very  high.  Most 
would  be  eligible  for  medicare  coverage 
if  they  were  not  living  at  Kalaupapa. 
Notably  these  patients  are  no  longer 
recuired  to  remain  at  Kalaupapa  but  do 
so  by  choice.  That  being  the  case,  the 
State  cannot  recoup  the  costs  of  medical 
care  it  provides  the  patients  over  65 
years  of  age. 

My  bill  would  allow  medicare  reim- 
bursements to  be  made  to  State  and 
local  governments  which  furnish  such 
medical  care  to  otherwise  eligible  indi- 
viduals where  the  care  is  provided  in 
public  institutions  such  as  Kalaupapa. 


WHY  DOES  NEW  YORK  CITY  DRAG 
ITS  HEELS  IN  INSTITUTING  PRE- 
PAID HEALTH  CARE  FOR  MEDIC- 
AID PATIENTS? 

'Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Recop.d  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  failures, 
the  maladministration,  and  the  abuses 
of  the  medicaid  program  by  patients  and 
providers  alike  have  been  documented 
and  extensively  reported  on  in  the  press 
in  recent  weeks.  Estimates  of  the  Fed- 
eral. State,  and  local  tax  money  squan- 
dered as  a  result  of  mismanagement  and 
abuses  range  from  $900,000  to  more  than 
$1  billion  nationwide  each  year.  This  is 
not  a  new  problem.  Congress  has  oeen 
aware  of  the  deficiencies  of  the  medicaid 
program  and  has  been  searching  for 
solutions  for  several  years. 

New  York  City  accounts  for  a  very 
substantial  portion  of  all  medicaid  ex- 
penditures each  year.  Unlike  most  munic- 
ipalities, the  city,  itself,  contributes  ap- 
proximately 25  percent  of  each  medicaid 
dollar  expended.  It  is  currently  spending 
nearly  one-half  billion  dollars  annually 
of  its  own  tax  revenues  to  pay  for  medical 
and  hospital  care  provided  medicaid  en- 
rollecs.  Clearly  the  city  has  a  stake  in 
the  program  and,  in  light  of  these  cir- 
cumstances, it  is  reasonable  to  suppose 
that  the  city  would  be  in  the  forefront  of 
assuring  its  efficient  management  and  in 
developing  solutions  to  its  major  prob- 
lems. Regrettably,  this  has  not  been  the 
case:  in  fact,  since  the  inception  of  the 
medicaid  program  10  years  ago,  New 
York  City  has  lost  $1  billion. 

Over  18  months  ago.  in  January  1975, 
I  introduced  a  bill.  H.R.  1325  which 
would  amend  the  title  XEX  of  the  Social 


Security  Act  to  waive  the  existing  re- 
quirement that  medicaid  enroUees  have 
complete  freedom  of  choice  to  select 
physicians  and  treatment  facilities  in  in- 
stances in  which  municipalities  elected 
to  provide  medical  and  hospital  care  to 
medicaid  enroUees  in  their  own  health 
facilities.  New  York  City  operates  the 
largest  municipal  hospital  system  in  the 
United  States  with  17  hospitals  virtually 
all  with  ambulatory  as  well  as  in- 
patient acute  care  facilities.  Profes- 
sional care  in  these  hospitals  is  provided, 
under  affiliation  agreements,  by  physi- 
cians from  some  of  the  leading  teaching 
hospitals  and  medical  schools  in  the  Na- 
tion. The  system  suffers  occupancy  prob- 
lems, but  the  management  has  forcefully 
stated  that  it  is  the  particular  role  of  the 
municipal  hospitals  to  treat  those  who 
have  nowhere  else  to  turn.  Nonetheless, 
it  is  apparently  ilot  up  to  the  jot).  Two 
letters  which  foU6w,  one  to  the  editor  of 
the  New  York  Times  which  appeared  on 
Sunday,  September  12.  176.  and  the  sec- 
ond by  the  Regional  Commissioner  of  the 
E>epartment  of  Health,  Education,  and 
Welfare's  Social  Rehabilitation  Service, 
explain  why. 

The  letter  to  the  editor,  written  by  a 
friend  and  a  constituent.  Mr.  Richard  W. 
Nathan  who  is  a  consultant  and  expert 
in  the  field  of  health  care  in  New  York 
City  points  out  that  for  a  variety  of  rea- 
sons medicaid  patients  prefer  to  go  to 
shared  health  facilities— usually  known 
as  medicaid  mills — rather  than  to  munic- 
ipal hospitals  due  to  the  fact  that  the 
care  provided  in  the  medicaid  mills  is 
cheaper,  and  that  it  is  not  necessarily 
any  worse  than  that  provided  in  the 
municipal  hospitals  and  elsewhere.  The 
letter  from  the  Regional  Commissioner 
from  the  Departi^ent  of  Health,  Educa- 
tion, and  Welfare  largely  substaintiates 
Mr.  Nathan's  points  with  respect  to  the 
cost  of  the  city's  municipal  hospitals 
relative  to  the  medicaid  mills.  What  a 
poor  commentary  on  the  management 
and  efficiency  of  the  New  York  City 
Health  and  Hospitals  Corp.  I  never 
thought  the  day  would  come  when  I 
would  think  that  medicaid  mills  might 
be  better  than  any  other  type  of  health 
care  facility. 

Aware  of  the  high  cost  of  providing 
quality  health  care  in  the  City's  munici- 
pal hospitals.  New  York  City  Mayor 
Abraham  Beame  reported  at  a  confer- 
ence on  health  care  costs  last  January 
that  the  city  was  working  on  a  prepay- 
ment acpitation  plan  for  100,000  medic- 
aid enroUees  that  could  potentiaUy 
save  the  city  "miUion  of  dollars"  each 
year  through  preventive  care  and  in- 
centives to  control  cost.  Under  such  a 
program,  medicaid  recipients  would  be 
enrolled  in  a  prepaid  health  maintenance 
program — HMO — plan.  E^stimates  made 
by  Mr.  Jack  Bigel  of  program  planners 
for  the  health  insurance  plan  of  New- 
York  which  was  negotiating  with  the  city 
on  the  prepayment  plan,  indicate  that 
medicaid  costs  would  be  cut  in  half,  from 
$529.66  a  year  for  each  welfare  family 
enroUed  to  $265.72.  The  annual  savings 
for  the  initial  100,000  medicaid  enroUees 
would  total  $26,394,000  including  an  ap- 
proximate $7  mUlion  savings  for  the  city 
and  the  State  with  the  remainder  going 
back  Into  the  Federal  Treasury. 


The  National  Medical  Capital  Founda- 
tion recently  concluded  a  study  which 
evaluated  the  feasibUity  of  enrolling 
medicaid  patients  in  a  prepayment — 
HMO— program.  The  results  indicated 
significant  and  consistent  decreases  in 
all  four  categories  of  utilization — physi- 
cian encounters,  drug  ucUization,  hospi- 
tal admissions,  and  hospital  days.  Overall 
ambulatory  physician  encoui:iter  rates 
decreased  15  percent,  drug  utilization 
was  dow^n  18  percent,  hospital  admissions 
decreased  30  percent,  an  hospital  days 
declined  32  percent  after  enrollment 
in  the  prepaid  group — HMO — program. 
Congress  has  appropriated  funds  to  sup- 
port the  development  of  health  main- 
tenance organization — HMO's  which  are 
based  on  the  prepayment  concept.  Pre- 
payment plans  have  proven  highly  suc- 
cessful, the  Kaiser-Permanente  plan  in 
CaUfornia,  and  the  health  insurance 
plan  for  municipal  employees  in  New 
York  City  have  succeeded  in  delivering 
quality  health  care  at  reasonable  cost. 
With  proven  accompUshments  in  other 
parts  of  the  country  an  organization 
in  New  York  City  experienced  in  pre- 
paid care  and  the  Federal  development 
funds  which  are  available,  it  would  not 
appear  to  be  speculative  or  difficult  to  as- 
sume that  New  York  City  could  institute 
this  program  for  medicaid  enroUees. 
Nonetheless,  more  than  9  months  after 
the  mayor  discussed  this  proposal,  the 
medicaid  bills  are  going  up  and  up,  and 
the  program  will  not  be  started  up  in  the 
near  future. 

Mr.  Speaker,  it  is  exceedingly  distress- 
ing to  me  that  the  New  York  City  gov- 
ernment, with  the  substantial  resources 
and  experience  at  its  command,  can 
neither  sufficietly  reform  its  own  system 
of  health  care  to  make  it  competitive 
with  nonpublic  sources  of  health  care 
for  medicaid  patients  nor  devise  an  al- 
ternative system  which  can  provide  qual- 
ity health  care  at  a  reasonable  cost  to 
its  citizens. 

In  conclusion.  Mr.  Speaker,  let  me 
say  that  it  is  incredible  that  New  York 
City  is  not  able  to  provide  high  quality 
management  appears  to  be  the  order  of 
care  at  reasonable  cost  and  that  mis- 
the  day  in  the  operation  of  the  Health 
and  Hospitals  Corp.  Is  it  possible  that 
Puerto  Rico,  the  Virgin  Islands  and 
Guam  have  a  public  health  hospital  ^s- 
tem  which  is  properly  managed  fthd 
that  New  York  City  is  simply  incom- 
petent to  do  an  equally  good  job  with- 
out massive  fraud  and  a  waste  of  tax- 
payers' moneys?  And  why  is  it  that 
when  the  mayor  says  in  January  that  a 
new  program  wUl  be  entered  into  with 
the  health  insurance  plan,  that  10 
months  later  the  program  is  still  on 
paper,  and  the  mismanagement  and 
corruption  in  our  delivery  of  health  care 
continues? 

I  am  appending  the  correspondence 
that  I  have  had  on  this  subject: 

U.S.  Congress. 
Washington,  D.C.,  June  23,  1976. 
Mr.  William  Toby,  Jr., 

Deputy  Regional  Corrnnissioner,  Regional  Of- 
fice II,  Social  and  Rehabilitation  Service, 
Federal  Plaza,  New   York,  N.Y. 
Dear  Mr.  Toby:  I  understand  that  the  Vir- 
gin  Islands,   which   Is  under   your  regional 
Jurisdiction,   is  implementing   It's   medicaid 
program  somewhat  differently  than  the  rest 
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of  the  United  States  la  that  Medicaid  clients 
are  forced  to  patronize  a  few  select  ■med- 
icaid facilities'  and  that  their  free  choice  In 
the  selection  of  treatment  facilities  has  been 
waived. 

I  would  like  to  learn  more  about  the  op- 
eration of  this  system,  and  how  it  Is  working. 
I  would  also  like  to  solklt  your  personal 
opinion  about  that  sysiem.  and  speclilcally, 
how  you  think,  it  woud  function  In  a  place 
such  as  New  York  City — also  In  your  Juris- 
diction. 

I   would   appreciate   hearing   from  you   at 
your  earliest  convenience. 
Sincerely, 

Edward  I.  Koch 

Department  of  Health. 

Education,  and  Welfare. 
SeiL'  York,  N.Y.,  July  2,  1976. 
Hon.  Edward  I  Koch. 
House  of  Reprtsentatives, 
Washington,  DC 

Dear  Mr.  Koch     This  is  in  reply  to  your 
letter  of  June  23.  1976.  relating  to  the  Med- 
icaid program  In  the  Virgin  I.slands  and  the 
freedom  of  choice  Issue. 

Since  Public  Law  90-248  was  enacted  in 
1967.  the  Title  XIX  requirements  In  Puerto 
Rico,  Virgin  Islands  and  Guam  have  been 
somewhat  different  than  for  the  States 

Public  Law  90  248.  Sectl-n  227.  amended 
the  Social  Security  Act  and  added  paragraph 
(23)  to  Section  1902iai  as  follows  "i  A  State 
Plan  for  Medical  Assistance  must  ■  i  provide 
that  any  Individual  eligible  for  medical  a.";- 
slstance  i including  drugs)  may  obtain  such 
assistance  from  any  Institution,  agency,  com- 
munity pharmacy,  or  person,  qualified  to 
perform  the  service  or  services  required  ( In- 
cludinK  an  organization  which  provides  such 
service^;,  or  arranges  for  their  availability,  on 
a  prepayment  basis) .  who  undertakes  to  pro- 
vide him  such  service."  This  amendment  was 
applicable  with  respect  to  calendar  quarters 
beginning  after  June  30,  1964  except  In  the 
case  of  Puerto  Rico,  the  Virgin  Islands,  and 
Guam  where  it  applied  only  with  respect  to 
quarters    beginning    after    June    30.    1972 

Public  Law  92-603.  Section  27Ua) 
amended  Section  227 ib)  of  the  Social  Secur- 
ity .\menc1m.ents  of  1967  i  PL  90-248)  by 
striking  out  "June  30,  1972"  as  applied  to 
Puerto  Rico,  the  Virgin  Islands  and  Guam 
and  Inserted  in  lien  thereof,  "June  30  1975." 
Public  Law  94  48,  enacted  on  July  1.  1975. 
permanently  e.xempts  Puerto  Rico.  Virgin 
Islands  and  Guam  from  the  Medicaid  pro- 
vision that  reaulres  freedom  of  choice  of  pro- 
vider of  service. 

The  elimination  of  the  legislative  mandate 
for  freedom  of  choice  in  the  Virgin  Islands 
was  in  recognition  of  the  unique  features  of 
the  Medicaid  proeram  In  these  Jurl.sdlctlons. 
Section  1108  of  the  Social  Security  Act  lim- 
its Federal  financial  participation  In  Virgin 
Islands  to  one  million  dollars  a  year  whereas 
In  the  States  there  Ls  open  ended  Federal 
financial  participation  in  the  Title  XIX  pro- 
gram. 

Also  In  the  Virgin  Islands,  health  care 
delivery  for  the  Indigent  and  medically  Indi- 
gent, historically,  has  been  through  a  public 
health  program.  There  are  no  voluntary  or 
pr.->prletary  hospitals  on  the  Islands  and  a 
large  majority  of  the  medical  practitioners 
are  government  employed 

As  you  know,  free  choice  of  provldari  of 
health  care  Is  a  legal  right  of  every  Title  XIX 
recipient  except  In  Puerto  Rico,  the  Virgin 
I.-lands  and  Guam,  the  purpose  of  which  Is 
to  allow  Medicaid  recipients  the  same  oppor- 
tunities; to  chocse  among  avalLnble  providers 
of  covered  health  '-are  and  services  as  are 
eenerall'-  offered  to  the  general  population. 
With  the  exemption  of  free  choice  in  the 
above-named  Jurl.sdlctlons.  a  State  Plan  for 
Title  XIX  mu'!'  provide  that  nnv  individual 
eligible  for  Medicaid  under  the  nlan  .should 
obtain  the  .services  available  under  the  plan 


from  any  Institution,  agency,  pharmacy,  or 
practitioner.  Including  an  organization  which 
provides  such  services  or  arranges  for  their 
availability  on  a  prepayment  basis. 

You  may  be  Interested  in  a  pilot  project, 
currently  being  prepared  by  the  New  York 
City  and  State  Medicaid  otliclals.  In  keeping 
witn  the  Judges  opinion  In  Bay  Ridge  Diag- 
nostic Lah  ,  Inc  et  al  v.  James  R  Dumpson, 
Commissioner  of  Social  Services,  New  York 
City,  the  pilot  project  Is  to  determine  through 
a  Section  III.t  Demonstration  Project  of  the 
Social  Security  Act  whether  ili  'a  desig- 
nated carrier  system"  for  laboratory  services 
rendered  to  Medicaid  ellgibles  In  the  borough 
of  Queens  is  cost  etfective  and  i2i  existing 
statutes  should  be  amended  to  exclude  clin- 
ical lalx)ratorles  from  the  freedom  of  choice 
provisions. 

In  view  of  the  uniqueness  of  the  health 
care  delivery  system  In  tlie  Virgin  I.slands 
and  Its  major  and  substantial  differences 
from  the  New  York  City  and  all  other  Medic- 
aid sy.stems  in  the  Continental  United  States, 
it  would  be  exceedingly  difficult  and  counter- 
productive to  waive  the  freedom  of  choice 
provision  for  all  services  on  a  New  York 
City-wide  basis. 
Sincerely. 

Deknis  Cattghlin. 
Acting  Regional  Commissioner 


U.S.  Congress. 
Washington.  DC.Juh/  14.  1976. 
William  Toby. 

Artino  Regional  Commissioner    Social  Reha- 
bHitation.   Health.  Education,  and   Wel- 
fare. Federal  Plaza.  New  York.  NY 
Dear  Commissioner:    It  was  verv  good  of 
you  to  brief  me  on   the  medicaid   proposal 
that   I   had   offered    which    would    allow   the 
City  to  substitute  Its  clinics  for  the  current 
free  choice.  I  recognise  the  valldltv  of  your 
analvslg   and  opposition  to  the  proposal    But 
wouldn't    tho=e    objections    be    overcome    If 
Instead    of    imlng    CItv    hospitals,    medicaid 
coverage  were  provided  bv  HIP  and  not  pri- 
vate doctors? 

I  understand  that  there  1.=;  something  al- 
ready being  done  with  HIP  and  I'd  appreci- 
ate knowing  what  the  experience  Is,  and  the 
ext.ent  of  the  coverage  and  any  other  details 
you  can  provide  on  that  matt^f 
Sincerely, 

Edward  T  Koch 

Department    op    Health.    Edtica- 

TION.    AND    WFLFARF. 

Neic  York.  N  Y  ,  July  27.  1976. 
Hon    Edward  T    Koch. 

Member.  US   House  of  Representatives   Fed- 
eral Plaza.  Nev  York.  NY 

Dear  Mr  Koch:  This  Is  In  replv  to  your 
letter  of  Jnlv  14  which  was  a  foiiow-up  to 
our  recent  discussion  on  the  valldltv  of  waiv- 
ing the  reaulrement  of  free  choice  of  pro- 
%'lders  for  Medicaid  ellgibles  In  New  York 
Cttv  Your  letter  asks  whether  our  ob)ertlon 
of  your  Initial  prooosal  might  be  overcome 
if  "Medicaid  coverage  were  provided  by  the 
Health  Insurance  Plan  (HIP)  and  not  private 
doctors." 

The  rapidly  rising  costs  of  health  care  not 
only  present  a  growing  burden  to  Federal 
and  State  governments  which  pav  a  large 
nortlon  of  such  casts,  but  also  may  constrain 
the  scope  and  qualltv  of  health  services  re- 
ceived by  those  covered  bv  such  urograms 
as  Medicaid  It  Is  therefore.  Important  that 
we  seek  means  of  Increasing  both  the  effi- 
ciency and  effectiveness  of  the  health  care 
delivery  system  and  Its  financing  We  believe 
that  the  concept  of  health  maintenance  or- 
ganizations (HMOs  1  is  one  of  the  most  nrom- 
Islng  approaches  The  Department  of  HEW 
considers  that  HMOs  are  an  able  alternative 
for  Medicaid  recipients,  with  potential  for 
cost  effectiveness  and  qualltv 

A  recent  study  of  an  HMO  In  W^ashlngton, 
DC,  sunportPd  bv  the  Social  and  Rehabili- 
tation Service,  showed  significant  cost  sav- 


ings and  better  utilization  of  preventive  care, 
both  characteristic  of  HMOs.  Significant  and 
consistent  decreases  In  all  four  categories 
of  utilization  i  physician  encounters,  drug 
prescriptions,  hospital  admissions  and  hos- 
pital days  I  were  reported.  Overall  ambula- 
tory physician  encounter  rates  decreased 
15';.  drug  utilization  was  down  IS'i'c,  hos- 
pital admissions  decreased  30'"  .  and  hospital 
days  declined  32  after  enrollment  in  the 
prepaid  group  iHMO)  practice. 

For  the  same  benefit  package,  annual  pre- 
paid costs  for  Medicaid  enrollees  rejected 
a  sizable  37  savings  when  compared  to 
Medicaid  fee-icr-servlce  costs  over  the  same 
period.  The  chief  reason  for  the  reduced 
costs  of  the  prepaid  plan  as  concluded  In  the 
report  seems  to  have  been  the  lower  haspital 
utilization  rate  of  the  study  group  enrolled 
In  the  HMO  which  was  40'".  lower  than  the 
Medicaid  fee-for-scrvice  universe. 

The  New  York  City  Department  of  Social 
Services  has  had  an  agreement  with  HIP  to 
provide  ambulatory  care  to  Medicaid  recipi- 
ents since  1967.  Since  that  time,  New  York 
City  has  been  concerned  with  the  quality  of 
care  provided  through  this  agreement,  and 
HIP  has  been  concerned  about  the  declining 
Medicaid  enrollement  levels.  The  City  and 
State  Departments  of  Social  Services  have 
supported  the  renegotlalon  of  this  contract 
In  order  to  promote  a  more  positive  on-going 
administrative  relationship  between  the  City 
and  HIP.  expand  the  range  of  benefits  avail- 
able to  Medicaid  recipients  under  the  con- 
tract. Improve  quality  assurance  mechanisms 
and  acountablUty,  and  Incorporate  recent 
State  and  Federal  policies  and  requirements 
pertaining  to  prepaid  (HMO)  contracts  with 
Medicaid. 

At  the  present  time,  the  City  and  HIP  h.ive 
resolved  all  of  the  contract  Issues  and  rinal 
contract  language  is  being  drafted.  A  capi- 
tation rate  for  the  new  contract  Is  beint;  de- 
veloped and  wi;i  be  submitted  to  the  New 
York  State  Department  of  Health  for  review 
and  approval. 

While  It  Is  too  early  for  an  evaluation  of 
the  specific  HIP  contract,  to  which  you  refer. 
we  point  out  that,  among  your  concerns,  all 
HMO  contracts  must  specify  the  voluntary 
covered  population  and  procedures  for  en- 
rollment re-enrollment.  The  covered  popu- 
lation should  be  defined  both  In  terms  of 
eligibility  characteristics  and  in  tern^s  of 
population  characteristics  necessary  to  com- 
pute an  actuarially  based  rate.  The  regula- 
tion 45  CFR  250.30(b)  (4)  Reasonable  Charges 
.states:  "The  upper  limit  for  payment  for 
services  provided  on  a  prepaid  capitation 
basis  shall  be  established  by  ascertaining 
what  other  third  parties  are  panng  for  com- 
pnrable  seivices  under  comparable  circum- 
stances. Tlie  cost  for  providing  a  given  scope 
of  services  to  a  given  number  of  Individuals 
under  a  capitation  arrangement  shall  not 
exceed  the  cost  of  providing  the  same  services 
while  payliig  for  them  under  the  require- 
ments Imposed  for  specific  provider  services." 
If  we  can  be  of  further  a.sslstance,  feel  free 
to  contact  this  office. 
Sincerely. 

Dennis   J    Cauchlin, 
WiiMA.M  Toby, 
Acting  Regional  Commi.Sisiorier 
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[From  the  New  York  Times.  Sept,  13.  1976] 

MtHJiCAiD    'Mill'    Defense 
To  the  Editor: 

Amid  the  hue  and  cry  concerning  the  evils 
of  Medicaid  mills,  four  points  ought  not  be 
overlooked 

Medicaid  enrol'ees  go  to  Medicaid  mills  of 
their  own  free  will  In  many  Instances,  they 
prefer  to  go  to  mills  rather  than  hospital  out- 
patient clinics  or  emergency  rooms  .\  major- 
Itv  of  Medicaid  patients  Interviewed  In  con- 
nection with  a  study  I  completed  earlier  this 
year  for  H  F  W^  said  thev  prefer  to  go  to 
Medicaid  mills  because  the  mills  were  closer 


to  their  homes,  the  doctors  and  staff  of  the 
mills  treated  them  with  greater  respect  and 
dignity  and  In  mills  they  seldom  had  to  wait 
several  hours  for  treatment. 

Medicaid  mills  are  far  cheaper  than  most 
alternative  forms  of  ambulatory  care.  Aver- 
age first  visit  costs  at  Medicaid  mills  are  re- 
imbursed by  Medicaid  at  less  than  $25  per 
visit,  compared  with  $40  per  visit  at  the  city's 
municipal  hopsltals  and  over  $60  per  visit  at 
some  major  teaching  hospitals. 

Ambulatory  care  provided  by  physicians  In 
private  practice  or  by  hospitals  Is  not  neces- 
sarily any  better  or  more  honest.  Medicaid 
mills  are  not  alone  In  making  wrong  diag- 
noses or  conducting  unnecessary  or  Inappro- 
priate tests. 

If  Medicaid  mills  are  driven  out  of  bxisl- 
ness.  many  In  doctor-short  poor  areas  of  the 
city  win  have  nowhere  else  to  turn  for  care. 
Only  about  25  percent  of  physicians  prac- 
ticing In  New  York,  thanks  to  Medicaid  ad- 
ministrative red  tape,  will  now  accept  Medic- 
aid patients.  The  answer  Is  not  to  drive  the 
mills  out  of  business,  but  through  rigorous, 
effective  regulation  to  see  that  they  do  the 
Job  that  needs  to  be  done  and  that  they 
are  best  equipped  to  do. 

Richard  VJ.  Nathan. 

New  Tork,  Sept.  5.  1976. 


MEXICO  CELEBR-A.TES  1 66TH  YEAR 
OF  INDEPENDENCE 

iMr.  DE  LA  GARZA  asked  and  'was 
given  permis.'=ion  to  extend  his  remarks 
at  thi.s  point  in  the  Record  and  to  in- 
clu(ie  extraneous  matter.) 

Mr  DE  LA  G/VRZA.  Mr.  Speaker,  today 
the  people  of  our  sister  Republic  of 
Mexico  celebrate  the  166th  year  of  their 
independence.  I  respectfully  ask  you  and 
my  colleagues  in  the  House  of  Repre- 
sentatives to  join  me  in  extending  to 
them  our  best  wishes  on  such  ^^n  historic 
date  in  their  lives. 

I  think  it  might  be  well  to  mention 
some  of  the  events  of  our  own  independ- 
ence. Mr.  Speaker,  for  there  are  so  many 
similarities.  Further,  a  great  part  of 
what  is  now  the  United  States  of 
America  was  then  a  part  of  New  Spain, 
hence  independence  for  them  began  with 
the  "Cry  of  Dolores"  at  that  little  ham- 
let in  the  state  of  Guanajuato. 

In  1776  when  Washington.  Jefferson, 
Madi.son.  Franklin  and  the  many  other 
patriots  who  joined  to  give  us  "govern- 
ment by  the  consent  of  the  governed" 
and  all  the  other  blessings  of  liberty, 
they  also  lit  in  the  hearts  of  many  of 
their  contemporaries  throughout  our 
hemi.'^phere.  the  same  yearning  for  free- 
ciom  And  so  it  was  but  a  few  years  later 
that  cries  for  independence  were  being 
echoed  throughout  the  New  World.  We 
then  heard  of  Bolivar.  Marte.  and  in 
what  is  now  the  Republic  of  Mexico,  a 
pne.st  by  the  name  of  Don  Miguel 
Hidalgo  y  Costilla  who  led  the  move  for 
independence. 

Something  which  I  think  is  of  interest 
is  the  fact  that  independence  at  Phlla- 
del!)hia  was  announced  by  the  ringing  of 
the  Liberty  Bell.  So  it  was  in  Mexico  with 
the  ringing  of  a  church  bell  at  Dolores 
Hidalgo. 

We  now  have  cordial  relations  with 
the  government  of  Mexico.  Our  links  of 
friendship,  with  mutual  respect,  and 
fr.ink  dialog  are  daily  in  existence  be- 
tween our  governments.  More  important 
is  the  fact  that  there  exists  great  love. 


admiration  and  respect  between  our  t'wo 
peoples,  many  of  us  being  brothers  from 
the  days  before  independence  of  both  our 
countries. 

Therefore,  Mr.  Speaker,  I  personally 
and  in  behalf  of  those  who  would  join 
me,  extend  our  best  wishes  and  sincere 
greetings  to  the  government  and  people 
of  Mexico,  with  the  hope  that  their  fu- 
ture will  continue  to  be  one  of  good 
health  and  prosperity. 

Finally,  Mr.  Speaker,  I  would  like  to 
mention  that  Mexico  has  honored  us 
with  sending  always  the  most  able  and 
distinguished  Mexicans  as  ambassadors 
to  our  country.  The  present  Ambassador, 
His  Excellency  Don  Jose  Juan  Olloqui, 
has  been  no  exception,  and  we  attribute 
a  great  part  in  keeping  our  present  rela- 
tions at  such  a  high  level,  to  his  very  able 
representation  of  the  best  interests  of  his 
country  with  the  proper  respect  and  un- 
derstanding of  our  institutions. 

We  take  this  opportunity,  therefore,  to 
extend  to  Doctor  Olloqui  our  best  wishes 
and  respectfully  request  that  he  trans- 
mit to  the  proper  authorities  in  Mexico 
this  our  humble  but  very  sincere  wish  on 
such  an  important  day. 


ADMINISTRATION  EVASION  OF  EX- 
PORT CONTROL  ACT  MUST  BE  PUT 
TO  AN  END 

(Mr.  MELCHER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  MELCHER.  Mr.  Speaker,  in  the 
past  2  years,  the  executive  branch  has 
imposed  various  so-called  voluntary  re- 
straints on  U.S.  grain  exports,  in  disre- 
gard of  the  Export  Administration  Act. 
These  restraints  have  included  a  "prior 
approval"  export  system  instituted  by  the 
Department  of  Agriculture  in  the  fall  of 
1974,  an  embargo  on  grain  sales  to  the 
Soviet  Union  in  the  summer  of  1975,  and 
the  conclusion  of  an  agreement  with  the 
U.S.S.R.  in  October  of  1975  regulating 
Soviet  purchases  of  U.S.  grain  over  the 
next  5  years. 

We  have  recently  heard  public  assur- 
ances from  the  Ford  administration  that 
these  Executive  restraints  are  a  thing 
from  the  past.  We  are  told  that  a  grain 
embargo  will  not  happen  again.  Well,  it 
should  not  have  happened  the  first  time. 
Not  only  was  the  1975  embargo  ill-con- 
ceived— hurting  the  American  producer 
and  the  U.S.  balance  of  payments — but  it 
was  also  contrary  to  the  law  that  we  have 
under  discussion. 

The  Constitution  vests  in  the  Congress, 
not  the  President,  the  power  to  regulate 
commerce,  which  includes  the  power  to 
determine  whether,  and  to  what  extent, 
exports  shall  be  restricted.  Under  that 
power.  Congress  enacted  the  Export  Ad- 
ministration Act,  which  delegates  to  the 
President  certain  limited  powers  to  con- 
trol exports.  Section  4(f)  of  the  act  gen- 
erally prohibits  export  controls  of  any 
agricultural  commodity  if  the  supply  of 
that  commodity  is  in  excess  of  the  re- 
quirements of  the  domestic  economy.  An 
exception  to  this  prohibition  exists  only 
where  overriding  considerations  of  na- 
tional security  or  fulfillment  of  U.S.  in- 
ternational responsibilities  are  concerned 


and  the  President  makes  a  finding  to  that 
effect. 

In  imposing  the  1975  embargo  and 
other  restraints  on  grain  sales  and  ex- 
ports, the  executive  branch  ignored  the 
Export  Administration  Act.  Not  only 
were  these  export  restraints  unauthor- 
ized, but  they  also  were  directly  incon- 
sistent with  section  4(f)  of  the  act. 

There  can  be  little  question  that  the 
export  sales  moratorium  instituted  by 
the  administration  last  year  was  im- 
posed purely  for  domestic  political  pur- 
poses. More  than  adequate  supplies  of 
grain  existed  to  satisfy  U.S.  requirements 
^nd  to  make  additional  sales  to  the 
Soviet  Union  and  other  foreign  buyers. 
Since  the  conditions  for  imposing  con- 
trols under  the  act  were  not  met,  the 
administration  circumvented  the  law  by 
inducing  exporters  to  withhold  sales  to 
the  Soviet  Union  for  a  period  of  ap- 
proximately 3  months. 

The  executive  branch  has  argued  that 
the  Export  Administration  Act  is  irrele- 
vant when  so-called  voluntary  restraints 
are  applied.  I  cannot  agree,  and  I  do  not 
believe  this  House  can  agree.  The  Presi- 
dents  power  to  impose  controls  on  agri- 
cultural exports  under  the  act  was  care- 
fully circumscribed  so  that  agricultural 
exports  would  not  be  restricted  or  limited 
except  when  the  stringent  standards  of 
the  act  were  met.  By  imposing  export 
restraints  without  legislative  authoriza- 
tion, the  President  has  acted  outside  his 
authority,  and  has  invaded  the  constitu- 
tional prerogative  of  the  Congress  to 
regulate  foreign  commerce.  If  such  ac- 
tion by  the  Executive  is  condoned,  then 
the  carefully  considered  standards 
adopted  by  Congress  in  the  act  will  have 
little  meaning,  as  the  1975  embargo 
demonstrates. 

Moreover,  to  call  these  restraints  vol- 
untary is  somewhat  misleading.  One  can 
only  speculate  why  the  grain  exporters 
agreed  not  to  conduct  their  normal  busi- 
ness of  making  sales.  Maybe  their  agree- 
ment was  voluntary.  However,  the  em- 
bargo was  not  voluntary  for  those  Amer- 
icans most  directly  affected — the  Na- 
tion's grain  producers.  They  were  not 
consulted,  nor  were  they  given  a  voice 
in  the  embargo  decision.  Yet  they  are 
ones  who  suffer. 

The  action  to  withhold  export  sales 
came  during  a  critical  marketing  period 
for  our  farmers,  and  brought  about  dras- 
tic declines  in  farm  prices.  Moreover,  it 
has  been  reliably  estimated  that  the 
United  States  lost  some  5  to  7  million 
tons  of  grain  sales  while  the  Ford  admin- 
istration's embargo  was  in  place.  Where 
did  these  sales  go?  A  member  of  the 
Australian  Wheat  Council  said  that  the 
UK.  moratorium  on  wheat  sales  to  the 
U.S.S.R.  doubled  Australian  wheat  sales 
to  Russia.  And  a  representative  of  the 
Canadian  Wheat  Growers  Association 
indicated  that  Canada  also  benefited, 
when  he  said: 

We  ought  to  give  your  President  Ford  a 
placque  for  helping  the  Australian  farmer 
sell  more  wheat. 

That  statement  was  made  in  Billings, 
Mont.,  on  Januar>'  17,  at  a  meeting  of 
the  National  Wheat  Growers  Association, 
which  I  attended.  I  insert  in  the  Record 
a  news  story  from  the  Billings  Gazette  of 
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January  19,  on  the  speech  at  the  end  of 
these  remarks. 

Our  producers  lost  the  income  from 
these  diverted  sales,  and  our  Nation  lost 
the  significant  balance-of-payments 
earnings  that  they  would  have  brought. 
And  this  is  not  all.  The  administration's 
embargo  also  resulted  in  a  heavy  and 
needless  increase  in  our  carryover  stock, 
which  has  continued  to  depress  prices. 
So.  even  today,  producers  are  still  bear- 
ing the  burden  of  the  Executive's  unjusti- 
fied and  illegal  intervention  into  the  ex- 
port grain  market. 

This  fiasco  would  not  liave  occurred 
had  the  administration  simply  followed 
the  law,  since  the  Export  Administration 
Act  would  not  have  permitted  export 
controls  to  be  imposed  on  U.S.  grain 
exports  under  the  circumstances  sur- 
rounding the  1975  embargo.  I  also  think 
the  a  ;minL«trat;on  .should  have  been 
sensitive  to  the  antitrust  implications  of 
the  moratorium,  where  a  handful  of  com- 
panies, acting  in  collusion  with  executive 
branch  ofScials,  took  action  that  finan- 
cially injured  cur  grain  producers. 

Inunediatcly  upon  announcement  of 
the  1975  moratorium.  I  protested  to  the 
President  that  the  embargo  was  in  viola- 
tion of  the  Export  Administration  Act. 
Now  that  we  are  extendin;?  the  Presi- 
dent's authority  to  control  experts  under 
the  act.  it  is  appropria'.e  to  again  remind 
the  President 'that  we  expect  him  to 
follow  the  law.  "While  I  would  think  that 
this  was  already  apparent  from  the  lan- 
guage of  the  act  and  the  Constitution 
itself,  the  point  bears  repeating,  in  light 
of  the  recent  executive  branch  export 
restraints  on  grain. 

The  most  absurd  ahbi  that  I  have 
heard  for  the  gram  embargoes  was  one 
given  by  Secretary  Butz  to  a  farm 
audience  that  if  the  administration  had 
not  done  it  the  Congress  would  have. 

There  was  no  hint  of  any  such  con- 
gressional a-tion.  If  Congre.ss  had  done 
it.  it  would  have  at  least  been  legal,  but  I 
heard  absoli;tely  no  suggestion  here  that 
we  violiTte  our  own  export  control  policy. 

This  is  another  of  those  figments  of  a 
partisan  imagination  characteristic  of 
the  Secretary  of  Agriculture. 

Mr.  S.ceaker,  in  addition  to  the 
clippin.g  from  the  B!llin,gs  Gazette  on 
Australian  appreciation  of  the  wheat 
m.arket  we  turned  over  to  them — a 
speech  al.^o  reported  in  the  Farm 
Journal — I  include  in  the  Record  a  letter 
I  wrote  Ch..irman  Mgkg.an  of  the  Inter- 
national Relations  Committee  on  the 
problera  of  requiring  administration  ad- 
hM-enc-^  to  the  Export  Act  and  a  chron- 
ology of  adm'nistration  interferences  in 
foreign  agricultural  trade. 

The  arti-Ies  follow: 
[From   the  Billings  Gazevte.  Jan,    19,    1976] 

US.  Whe.at  Mor.^torium  an  Austr.\lian 
Windfall 

A  memJjer  of  the  Australian  Wlieat  Council 
told  nnembers  of  the  We'^tern  Wheat  A.s- 
sociates  In  Billings  on  Saturday  that  the  U.S 
moratorium  on  wheat  sales  to  the  USSR  early 
last  fall  provided  a  windfall  for  farmers  of 
his  nation 

The  meeting  was  held  preUmlnary  to  tiiC 
national  convention  of  the  National  Associa- 
tion of  Wheat  Grower.^,  which  begins 
Sunday  in  Billings.  Members  of  the  eight- 
state     wheat     associates     group     will     meet 


throut-'h  Thursday  with  other  delegates  to  the 
N.^WG's  26th  annual  meeting. 

W!:eat  farmer  Les  Price  of  Australia  sa.d 
the  moratorium  doubled  Australian  wheat 
sales  to  Ru.s.'ila.  addlne  that.  "Even  so  I  do 
sympathize  with  you  as  a  farmer." 

Price  said  harvesting  of  Australian  grain  m 
Australia  is  nearly  finLshed.  The  continent 
nation,  located  In  the  southern  hemisphere, 
has  seasons  which  are  the  reverse  of  lands 
north  of  the  Ecuiat-^r. 

The  Australian  crop  received  some  weather 
damage,  but  should  total  400  million 
bushels — nearly  double  the  average,  he  said 

In  reciponse  to  a  query  about  beef  prices. 
Price  said  prime  beef  sold  for  10  cents  a 
pound  last  .=prlng. 

It  Is  double  that  now.  about  20  cents  a 
pound."  he  said. 

He  said  he  doubts  that  feedlot  opel'atlons 
would  be  profitable  In  Australia  because 
■you  '•s.xx  graze  animals  to  fat  conditions  for 
almost  nothln;^  a  pound." 

In  other  wheat  associated  business.  Jim 
Mlnnyard  of  the  federal  Foreign  Agricultural 
Servl'-e  said  some  four  million  tons  of  wheat 
has  been  allocated  for  export  shipment  by 
July  1. 

Of  this  quantity,  some  two  million  tons 
already  had  been  organized  for  shipment,  he 
said.  Mlnnyard  said  the  service  Is  looking  Into 
the  sale  of  wheat  in  Africa  and  Souh  America 
as  well  as  in  other  countries. 


HotTSE  or  Representatives, 
Wa.^hington.  DC.  SeptrmbcT  1.  1976. 
Hon.  Thomas  E.  Morgan. 
Chainnan.    Hoii'e    Committee    on    Intervi- 
tinnal    Rdatiom.    U.S.   Houxe   of   Repre- 
fentatives.   Washington.   D.C. 

Dear  Mr.  Chairman:  i  understand  that  the 
International  Relations  Committee  Is  com- 
pleting work  of  H.R.  766.5.  an  act  to  emend 
and  extend  the  Export  Administration  Act. 
I  believe  It  Is  Important  that  the  Committee, 
in  reportln?  out  the  bill,  emphasize  that 
Congress  disapproves  of  certain  recent  cir- 
cumventions of  the  Act  by  the  Executive 
Branch. 

In  the  past  two  years,  the  ExecutUe 
Branch  ha.s  imposed  various  restrictions  on 
US.  grain  exports,  without  following  the 
standards  or  the  procedures  set  forth  by 
Congress  In  the  Export  Administration  Act. 
These  Executive  Branch  actions  Included  a 
"prior  approval"  system  Imposed  bv  the  De- 
partment of  AgrlciUture  In  the  fall  of  1974, 
an  embargo  on  grain  sales  to  the  Soviet 
Union  In  the  summer  of  1975  and  the  con- 
clusion of  an  agreement  with  the  USSR  In 
October  1975  rer-'ulatlng  Soviet  purcnases  of 
wheat  and  corn  from  the  U.S.  over  the  next 
five  years. 

The  Con.stltutlon  vests  In  the  Congresp. 
not  in  the  President,  the  power  to  reptilate 
Interstate  and  foreign  commerce.  Congress 
has  exercised  this  power  to  regulate  exports 
bv  enacting  the  Export  Administration  Act, 
which  carefully  defines.  In  Section  4(f),  the 
limited  circumstances  In  which  export  re- 
strictions can  he  Imposed  upon  a-'ri-^ultural 
commodities  The  purpose  of  the  Congress  In 
enacting  a  special  provision  with  respect  to 
agricultural  commodities  was  to  ensure  that 
agricultural  exports  not  be  restricted,  except 
where  the  overriding  considerations  set  forth 
In  Section  4(f)  are  present. 

In  limiting  grain  sales  and  export?  to  the 
Soviet  Union,  the  Executive  Branch  acted  In 
contravention  of  the  Extiort  Administration 
Act.  TTiese  export  restraints  were  unauthor- 
ized under  the  .Act  and  were  Inconsistent 
with  the  limitations  on  regulation  of  agricul- 
tural exports  contained  In  Section  4(f).  In- 
deed. .Administration  spokesmen  have  ad- 
mitted that  the  Export  Administration 
-Act  was  not  followed  In  Imposing  the 
embargo. 

The  Congress  cannot  afford  to  Ignore  these 
Executive  circumventions  of  the  Export 
Administration  Act.  By  Imposing  export  re- 


straints without  legislative  authorization, 
the  President  has  acted  outside  his  authority 
and  has  Invaded  the  Constitutional  preroga- 
tive of  the  Congress  to  regulate  lorelgn 
commerce.  If  such  action  by  the  Executive 
is  condoned,  then  the  carefully  considered 
standards  adopted  by  Congress  In  the  Export 
.Administration  .Act  v^-lll  have  little  meaning, 
as  the  1975  embargo  demonstrates. 

Immediately  upon  announcement  of  the 
1975  embargo.  I  prote.sted  to  the  President 
that  the  embargo  was  in  violation  of  the 
Export  .Administration  -Act.  Now  that  the 
Congress  is  in  the  process  of  extending  the 
-Act.  I  hope  that  the  Committee  will  stress 
in  Its  report  on  H.R.  7665  that  export  restric- 
tions outside  the  Act  are  net  consistent  with 
the  will  of  Congres.-  While  I  would  think 
that  this  v  as  already  apparent  from  the  lan- 
guage of  the  .Act  and  the  Constitution,  the 
point  bears  repeating  In  light  of  the  recent 
Executive  Branch  export  restraints  on  grain. 
Sincerely. 

John  Melcher. 


Chronology  of  Government  Interventio.v 
IN   Msrketplace 

June  13,  1973— Department  of  Commerce 
announces  export  reporting  system  requir- 
ing all  exporters  to  renort  anticipated  sales 
of  soybeans  and  other  commodities 

June  27.  1973 — Secretary  of  Commerce 
Frederick  Dent  Imposes  an  embargo  on  the 
export  of  soybeans,  cottonseed's,  and  various 
oil  and  meal  products  Action  received  ap- 
proval of  .Agriculture  Secretary  But-,  in  ac- 
cordance- with  Exrort  Administration  .Act. 

July  2.  1973 — Soybean  and  cottonseed  em- 
bargo replaced  by  system  of  validated  export 
licenses  License  requirement  lifted  on  other 
commodities,  but  warning  Issued  that  re- 
strictions would  be  placed  on  these  com- 
modities If  exports  reached  "unacceptable 
levels" 

October  4,  1974 — Wheat  and  corn  sales  to 
Soviet  Union  totaling  3  2  milllcn  metric  tons 
"held  In  abeyance"  at  request  of  President 
Ford.  The  confacts  weri^  made  bet.'een  the 
Soviets  and  Continental  Grain  Co.  and  Cook 
Industries. 

October  5.  1974 — Cook  and  Continental 
Grain  met  with  Secretary  of  the  Treasury 
Simon,  Special  Trade  Representa»!-.e  Fberle, 
and  Pres:de;it  Ford.  Cock  later  testified  before 
Permanent  Investigations  Siib-'o.'^imlttee  of 
Senate  Government  Operations  Committee 
that,  based  on  the  October  5  meeting,  no 
sales  could  t:e  made  to  the  Soviet  Unio:;, 
Communist  China  or  oil  prorl\icinj  tia'ioiis. 
Neither  the  Soviets  or  the  U.S.  firms  "can- 
celed" the  prain  sales  agreements,  but  terms 
of  the  agreement  were  said  not  to  be  in 
effect. 

October  8.  1974 — Notice  sent  by  Foreign 
Agricultural  Service  of  USDA  to  all  exporters 
estabrshlng  a  "prior  approval"  system  of  ex- 
port management.  Exporters  were  requested 
to  obtain  USDA  approval  prior  to  making  ex- 
port sales. 

October  19.  1974—  Secretary  of  the  Treasury 
Slmo::  announces  conclusion  of  agreement 
oetween  U.S.  and  Soviet  Unlcn  whereby  USSR 
agreeri  t  j  limit  its  total  grain  purch.."i>es  from 
U.S.  to  2.2  million  tons.  'Th?  additional  1  mil- 
lion tons  contracted  by  grain  companies  with 
the  USSR  was  to  be  deli'  eied  by  exporting 
countries  other  than  the  U.S. 

July  21,  1975— USD.A  asks  grain  companies 
to  report  all  pending  sa'es  to  USSR 

August  11.  1975 — .Agrlcultvire  Secretary 
But?  annou!ires  that  grain  exporting  com- 
panies have  been  asksd  not  to  make  addi- 
tional Soviet  s.Tles  commltm.ents  tuitil  Gov- 
ernment has  better  a.s.sessment  of  US.  grain 
crops  Prior  to  announcement.  USDA  as!:ed 
exporters  for  a  moratorium  on  sales  and  Im- 
mediate notiacation  of  aidltional  Soviet  pur- 
chase Interest. 

September  4  1975 — .Agriculture  Secretary 
Butz  states  that  the  hold  on  Soviet  gram 
sales    vvould    continue    until    the   longshore- 
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men's  refusal  to  load  Soviet  grain  purchases 
ends 

September  9,  1975 — President  Ford  an- 
nounces agreement  with  AFL-CIO  to  end 
loading  boycott.  U.S.  to  seek  multi-year 
Soviet  grain  supply  agreement.  Moratorium 
on  r.ew  sales  to  the  USSR  extended  for  one 
month. 

September  22,  1975 — Ban  on  grain  sales 
expanded  to  Include  Poland. 

O.-tober  10.  1975— Pollt.h  ban  lifted. 

October  20,  1975 — President  Ford  an- 
nounces U.S.-Sovlet  grain  agreement  Mora- 
torium ends 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RISE^HOOVER  lat  the  request  of 
Mr.  O'Neill  » .  for  today,  on  account  of 
otIici.Tl  basiness.  * 

Mr.  HET.r.TOSKi  lat  the  request  of 
Mr.  Flokio  » .  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  cons'?nt.  permission  to 
addi-e.ss  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

I  The  following  Members  lat  the  re- 
quest of  Mr.  Myers  of  Pennsylvania)  and 
to  revise  and  extend  tiieir  remarks  and 
include  extraneous  matter:) 

A!r.  Rhopfs.  for  5  minutes,  today. 

Mr.  Cleveland,  for  60  minutes,  today. 

Mr.  Heivz.  for  5  minutes,  today. 

Mr.  Steelman,  for  5  minutes,  today. 

Mr.  AsHBROOK.  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

I  The  following  Members  lat  the  re- 
quest of  Mr.  Hayes  of  Indiana  > .  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  matter:* 

Mr.  Brooks,  for  10  minutes,  today. 

Mr.  E.i^u  u-s.  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  ALEXANnER.  for  15  minutes,  today. 

Mr.  Haves  of  Indiana,  for  10  minutes, 
today. 

Mr.  B:', 'DEMAs,  for  5  minutes,  today. 

Mr.  DoiiD.  for  5  minutes,  today. 

Mr.  RcsTLNKowsKi.  for  10  minutes,  to- 
day. 

Mr.  Kazen.  for  5  minutes,  toda.v. 

Mr.  Pepper,  for  15  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr  Pees  and  to  'rclude  extraneous 
matter. 

Mr.  Kazen  and  to  include  extraneous 
matter. 

<Thf:>  following  Members  fat  the  re- 
quest of  Mr.  Myers  of  Pennsylvania)  and 
to  include  extraneous  material:) 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  GiLMAN  in  two  instances. 

Mr.  McClory. 

Mr.  Cleveland.  I 

Mr.  Steioer  of  Arizona. 

Mr.  Heinz  in  two  instances. 

Mr.  Schulze. 

Mr.  Rhodes. 

Mrs.  Holt. 


Mr.  CONABLK. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  Snyder. 

Mr.  MosHER. 

Mr.  Hyde. 

Mr.  Treen. 

Mr.  Kemp. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayes)  and  to  include  ex- 
traneous matter : ) 

Mr.  Johnson  of  California. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Sarbanes. 

Mr.  Clay. 

Mrs.  Mink. 

Mr.  Yatron. 

Mr.  Mazzoli. 

Mr,  Brinkley. 

Mr.  Charles  H.  'Wilson  of  California. 

Mr.  Ottinger. 

Mr.  Edwards  of  California. 

Mr.  Dellums  in  two  instances. 

Mr.  Milford. 

Mr.  McDonald  in  three  instances. 

Mr.  Hawkins. 

Mr.  Early. 

Mr,  Jones  of  Oklahoma, 

Mr.  Harkin  in  two  instances. 

Mr.  Roe. 

Mr.  Pary. 

Mr.  Bingham. 

Mr.  Rosenthal  in  two  instances. 

Mr.  Dingell. 

Mr.  Alexander. 

Mr.  Dodd. 

Mrs.  Key^s. 


trial    iLii 

"X^^amendr 

\pcatlo! 
fuel   (ei 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  w^as  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  3664.  An  act  to  amend  the  Securities  Ex- 
change Act  of  1934  to  require  Issuers  of  se- 
curities registered  pursuant  to  section  12  of 
such  Act  to  maintain  accurate  records,  to 
prohibit  certain  bribes,  and  for  other  pur- 
poses: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2184.  An  act  to  authorize  appropriations 
for  the  winter  Olympic  games,  and  for  other 
purposes, 

ADJOURNMENT 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  20  minutes  p.m.',  un- 
der its  previous  order,  the  House  ad- 
journed until  tomorrow.  Friday,  Septem- 
ber 17,  197G,  at  10  o'clock  a.m. 


of  the  Federal  Civil  Defense  Act  of  1950.  as 
amended  [50  U.S.C.  2281(1);;  to  the  Com- 
mittee on  Armed  Services. 

4031.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  appro- 
priation of  $12.4  million  at  July  1976  prices 
for  rehabiUiatlon  and  resettlement  of  Ene- 
wetak  Atoll.  Trust  Territory  of  the  Pacific 
Islands,  and  for  other  purposes:  to  the  Com- 
mittee en  Interior  and  Insular  .*fTairs. 

4032.  A  letter  from  the  Executi-.e  Director, 
Federal  Communications  Commission;  trans- 
mitting ft  report  on  the  backlog  of  pending 
applications  and  hearing  cases  in  the  Com- 
mission as  of  July  31,  1976,  pursuant  to  sec- 
tion 5(c)  of  the  Communicatlcns  .Act.  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commeree. 

4033.  -A  letter  from  the  -Administrator,  Fed- 
eral Energy  Administration,  transmitting  an 
amendment  to  the  mandatory  peirolcum 
price  regulations  exempting  naphtha  Jet  fuel 
lenergy  action  No.  6).  purstiant  to  section  12 
of  the  Emergenc;  Peirclevim  .Allocation  .Act, 
as  amended  (89  Stat.  951)  (H.  Doc.  No,  94- 
614):  *.o  the  Ccmmittee  on  Interstp.t'>  and 
Foreign  Commerce  and  ordered  to  be  printed. 

4031.  .A  letter  from  the  Administrator,  Fed- 
eral Energy  -Administration,  transmitting  an 
amendment  to  tlie  mandatory  petroleum  a!- 
n  regulations  exempting  naphtha  jet 
(energy  action  No.  7),  pursuant  to  sec- 
tion 12  of  the  Emerfrency  Petroleum  .Alloca- 
tion -Act.  as  amended  (89  Stat,  951)  (H,  Doc. 
No.  94d'5):  to  the  Committee  on  Inte.-state 
and  Foreign  Commerce  and  ordered  to  be 
printed. 

4035  *  letter  from  the  Chairm-.n.  Nattc-.al 
Mediation  Board,  transmitting  the  4''st  an- 
nual report  of  the  Board.  Including  th"  re- 
prrt  of  the  National  Railroad  Ad^..stment 
Br.ard.  cove-in^  f-=;cft!  year  1975.  pursuant  to 
sections  4.  second,  and  3.  first  (wl.  respec- 
tively, of  the  act  of  Mav  20,  1926.  is  amended: 
to  the  Committee  on  Tntersta'e  nnd  Foreign 
Corrmerce. 

4036.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  a  request 
for  the  withdrawal  of  the  order  suspending 
deportation  of  Virginia  Mendoza,  A17  547 
448.  previously  submitted  pursuant  to  sec- 
tion 244(c1  of  the  Immigration  and  Nation- 
ality .Act:  to  the  Committee  on  the  Judiciary, 

4037.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  18.  United 
States  Code,  with  respect  to  the  protection 
of  certain  officers  or  employees  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

4038.  -A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  the  Com- 
mission's appropriation  request  for  fiscal 
vear  1978.  pursuant  to  section  437(d)(1)  of 
Public  Law  94-283;  jointly,  to  the  Commit- 
tees on  House  .Administration,  and  .Appro- 
priations. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  cliuse  2  of  rule  XXIV.  executive 
communica|tions  were  taken  from  the 
Speaker's  trble  and  referred  as  fellows: 

4030.  A  leiter  from  the  Director  Defense 
Civil  Preparedness  Agency,  transmitting  a  re- 
port on  Federal  contributions  to  States  for 
civil  defense  equipment  and  facilities  during 
fiscal  year  1976,  pursuant  to  section  201(1) 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3078.  A  bill  to  authorize 
the  establishment  of  the  Chattahoochee 
River  National  Recreation  Area  in  the  State 
of  Georgia,  and  for  other  purposes;  with  an 
amendment  (Rept.  No.  94-1568).  Referred  to 
the  Committee  of  the  'Whole  House  on  the 
State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  11887.  A  bUl  to  amend 
the  act  approved  August  18,  1970,  providing 
for  Improvement  In  the  administration  of 
the  national  park  system  by  the  Secretary 


30926 


t 
CONGRESSIONAL  RECORD  — HOUSE 


of  the  Interior  and  clarifying  authorities 
applicable  to  the  national  park  system,  and 
for  other  purposes;  with  an  amendment 
(Rept,  No,  94-1569).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HALEY;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  11891.  A  bill  to  author- 
ize the  establishment  of  the  Congaree 
Swamp  National  Preserve  In  the  State  of 
South  Carolina,  and  for  other  purposes: 
with  aunendments  (Rept.  No.  94-1570).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  15246.  A  bill  to  amend  the 
Service  Contract  Act  of  1965  to  provide  that 
all  employees,  other  than  bona  flde  execu- 
tive, adjtnlnlstratlve,  or  professional  employ- 
ees, shall  be  considered  to  be  service  em- 
ployees for  purposes  of  such  act,  and  for 
other  purposes  (Rept.  No.  94-1571).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr  BROOKS  Committee  on  Government 
Operation.^.  H  R.  15499.  A  bill  to  distinguish 
Federal  prant  and  cooperative  agreement  re- 
lationships from  Federal  procurement  rela- 
tionships, and  for  other  purpose.^:  with 
amendments  iRept.  No  94-1572).  Referred 
t  I  Che  Committee  of  the  Whole  House  on  the 
State  of  '■he  Union. 

Mr  BROOK.S:  Committee  on  Government 
Operation;!  H  R  15390.  A  bill  to  establlsli  an 
Office  of  Inspector  General  within  the  Depart- 
ment of  Health.  Educ.'.tion,  and  Welfare,  and 
for  other  purposes:  with  an  amendment 
I  Rept.  No.  94-1573).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mrs  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  H.R.  15445.  A  bill  to 
save  th<»  gray  whale:  with  amendments 
(Rept.  No.  94-1574).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mrs  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  S.  3050.  An  act  to  au- 
thorize the  Secretary  of  Transportation,  when 
the  Coast  Gaard  Is  not  operating  as  a  service 
in  the  Navy,  to  lease  for  military  purpo.se.s 
structures  and  their  associated  real  prop- 
erty located  in  a  foreign  country;  wltli 
amendments  (Rept.  No.  94-1575),  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Ailalrs.  H.R.  7682.  A  bill  relating  to 
the  disposition  of  certain  recreational  dem- 
onstration project  lands  by  the  State  of 
Oklahoma:  with  amendments  (Rept.  No.  94- 
1576).  Referred  to  the  Comnilttee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mrs  SLXLIVAN  Committee  on  Merchant 
Marine  and  Fisheries.  HR  10841.  A  bill  to 
amend  the  Intercoastal  Shipping  Act,  1933. 
by  revising  its  suspension  provisions  and  by 
authorizing  periodic  promulgation  of  rate 
of  return  guidelines:  with  amendments 
(Rept.  No.  94-1577).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union, 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries  H  R.  13585.  A  bill  to 
amend  the  Federal  Boat  Safety  Act  of  1971; 
with  an  atnendment  '  Rept.  No  94-1578) .  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  JON'ES  of  Alabama:  Committee  on 
Public  Works  and  Transportation  H  R.  3G47, 
A  bill  to  amend  the  Federal  Aviation  Act  of 
1958  to  permit  aliens  holding  permanent  res- 
idence visas  to  register  aircraft  In  the  United 
States,  and  for  other  purposes:  with  amend- 
ments (Rept  No.  94-1580).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  JONES  of  Alabama  Committee  on 
Public  Works  and  Transportation.  H.R.  12349. 
A  bill  to  amend  the  Federal  Aviation  Act  of 
1958   to   limit   under   certain    circumstances 


the  discretion  of  the  Civil  Aeronautics  Board 
In  determining  the  rate  of  compensation  to 
be  paid  to  an  air  carrier  for  the  transpor- 
tation of  mall  by  aircraft;  with  an  amend- 
ment (Rept.  No.  94-1581).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr  JONES  of  Alabama:  Committee  on 
Public  Works  and  'IYan.sportat!on.  H.R.  12484. 
A  bill  to  amend  the  Federal  Aviation  Act  of 
1958.  to  provide  for  expedited  consideration 
by  the  Civil  Aeronautics  Board  of  appUca- 
tlor,.s  for  certificates  of  public  convenience 
and  necessity,  with  an  amendment  (Rept. 
No.  94-1582)  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transportation.  HR.  15026. 
A  bli:  to  amend  the  Federal  Aviation  Act  of 

1958  to  authorize  reduced-fare  transporta- 
tion on  space-available  ba-sis  for  elderly  per- 
sons, young  persons,  and  handicapped  per- 
sons: with  amendments  iRept.  No  94  1583). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union, 

Mr.  JONES  of  Alabama  Committee  on 
Public  Works  and  Transportation,  H  R,  15134, 
A  bin  to  amend  the  Public  Buildings  Act  of 

1959  In  order  to  preserve  buildings  of  his- 
torical or  architectural  significance  through 
their  use  for  Federal  public  building  pur- 
poses, and  to  amend  the  act  of  August  12, 
1968,  relating  to  the  accessibility  of  certain 
buildings  to  the  physically  handicapped: 
with  an  amendment  (Rept,  No,  94  1584. 
pt,   Ii     Ordered   to  be   printed. 

Mr  BROOKS  rommittee  on  Government 
Operations.  H  R.  15134.  A  bill  to  amend  the 
Public  BuUdmgs  Act  of  1959  In  order  to  pre- 
serve buildings  of  hlstiDrical  or  architectural 
significance  through  their  use  for  Federal 
public  building  purposes,  and  to  amend  the 
act  of  August  12,  1968,  relating  to  the  acces- 
sibility of  certain  buildings  to  the  physically 
handicapped;  with  an  amendment  (Rept 
No,  94-1584,  pt  ID  Referred  to  the  Com- 
mittee of  the  WTiole  House  on  the  State  of 
the  Union, 

Mr  BOLLIXG;  Committee  on  Rules.  House 
Resolution  1551.  A  resolution  providing  for 
the  consideration  of  H.R.  15,  A  bill  to  regu- 
late lobbyhig  and  related  activities  (Rept, 
No.  94-1579) .  Referred  to  the  House  Calendar. 

Mr.  JONES  of  Alabama  Committee  on 
Public  Works  and  Transportation  H.R.  420G 
A  bill  to  designate  the  new  Federal  building 
m  Albuquerque,  N.  Mex,,  as  the  Senator 
Dennis  Chavez  Federal  Building  (Rept  No, 
94-1585),  Referred  to  the  House  Calendar, 

Mr  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transportation,  HR  4847, 
A  bill  to  designate  the  Federal  ofTice  building 
located  in  Dover,  Del,,  as  the  J.  Allen  Frear 
Building  (Rept  No,  94-1586).  Referred  to 
the  House  Calendar. 

M;-.  JONES  of  Alabama  Committee  on 
PuBllc  Works  and  Transportation  H  R  9444, 
A  bin  to  name  the  Federal  building  in 
Omaha.  Nebr  .  the  Glenn  Cunningham  Fed- 
eral Building  In  commemoration  of  the  many 
contributions  of  former  Congressman  Glenn 
Cunningham  (Rept.  No.  94-1587).  Referred 
to  the  House  Calendar 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works  and  TransporUatlon  H  R  12927. 
A  bill  to  designate  a  Federal  building  and 
U.S.  Post  Office  In  Jasper,  Ga  ,  as  the  Phil  M, 
I mdrum  Federal  BuUding  and  Post  Office 
(Rept,  No,  94-15881,  Referred  to  the  House 
Calendar 

Mr,  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transportation.  H  R  13247 
A  bill  to  name  a  certain  Federal  building  in 
Grand  Rapids,  Mich  .  the  Arthur  H,  Vatiden- 
be.'g  Building  (Rept.  No  94-1589),  Referred 
to  the  House  Calendar 

Mr  JONES  of  Alabama  Committee  on 
Pujjllc  Works  and  Transportation,  H  R. 
1:^727  A  bill  to  designate  the  plaza  area  of 
the  Federal  Building,  Portland,  Oreg .  the 
Terry  Schriink  Plaza  (Rept,  No.  94  1590). 
Referred  to  the  House  Calendar. 
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Mr.  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transportation.  H.R 
14503.  A  bUl  to  name  the  new  post  office  In 
Youngstown.  Ohio,  the  Michael  J.  Klrwan 
Post  Office  (Rept.  No.  94-1591).  Referred  to 
the  House  Calendar. 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transportation.  HR 
14956.  A  bin  to  designate  the  Joe  L.  Evlna 
Post  Office  and  Federal  Building  (Rept  No 
94-1592).  Referred  to  the  House  Calendar 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transportation.  H.R. 
14977.  A  bill  to  name  the  Federal  office  build- 
ing in  Athens,  Ga..  the  Robert  G.  Stephens 
Federal  Building  (Rept.  No.  94-1593)  Re- 
ferred to  the  House  Calendar. 

Mr.    JONES    of    Alabama:    Committee   on 
Public     Works     and     Transportation.     HR 
15546.  A  bill  to  designate  the  Ray  J.  Madden 
Post    Office    Building     iRept.    No.    94-1594) 
Referred  to  the  House  Calendar. 

Mr.  JONES  of  Alabanm:  Committee  on 
Public  Works  and  Transportation  HR 
15d82,  a  bin  to  nai.ie  the  Federal  office  build- 
ing In  Bluefleld,  W.  Va.,  the  Elizabeth  Kee 
Federal  Building  (Rept.  No,  94-1595)  Re- 
ferred   to   the   House   Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules 
House  Resolution  1552.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  14970.  A  bill 
to  extend  the  special  unemplovment  assist- 
ance program  for  1  year,  and  for  other  pur- 
poses (Rept,  No.  94-1596).  Referred  to  the 
House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  1553.  A  resolution 
providing  for  agreeing  to  the  Senate  amend- 
m«it  to  the  bill  HR,  13350;  with  an  amend- 
ment (Rept,  No,  94-1597).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr  DOWNING  of  Virginia: 
HR  15585.  A  bill  to  permit  the  construc- 
tion and  operation  of  facilities  other  than 
a  hotel  upon  the  Fort  Monroe  Military  Res- 
ervation in  Virginia:  to  the  Committee  on 
Armed  Services. 

By  Mr.  HICKS  (for  himself  and  Mr. 
Matsunac*  )  : 
HR  15586.  A  bill  to  provide  that  the  Octo- 
ber 1.  1976.  pay  ral^e  for  Federal  officers  and 
employees  shall  be  6''.  percent.  In  lieu  of  the 
percentace  determined  under  the  pay  com- 
parability system,  and  to  exclude  Members 
of  Congress  from  such  pay  raise;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr,  JEXRETTE: 
HR    15587   A  bill  to  amend  the  Forest  and 
Rantreland    Renewable    Resources    Planning 
Act  of  1974.  and  for  other  purposes:   to  the 
Committee  on  Agriculture. 

By  Ms.  KEYS: 
HR.  15588  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  lncrea.se  to  $4,800  the 
amount  of  outside  earnings  which  (sublect 
to  further  increases  under  the  automatic  ad- 
justment provisions)  Is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under, and  to  revl.'^e  the  method  for  deter- 
mining such  amount:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.-  ^TINK  ■ 
HR  15589  A  bill  to  provide  tidtlon-free 
schoollne  to  certain  dependents  of  Depart- 
ment of  Defense  employees  and  former  De- 
partment of  Defen'^e  employees:  to  the  Com- 
mittee on  Armed  Services, 

H  R,  15590  A  bin  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  services 
furnished  to  eligible  Individuals  In  certain 
State  and  local  institutions  not  certified  as 
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providers;    to  the   Committee  on  Ways  and 
Means, 

By  Mr.  PERKINS: 
H  R    15591;  A  bill  to  extend  and  revise  the 
comnicidity     supplemental      food      program; 
Jointly,  to  the  Committees  on  Education  and 
L.ib  ir  and  Agriculture. 

Bv   Mr    PRICE    (for  himself  and  Mr. 
Bob  Wilson)    (by  request)  : 
H.R.  15592.  A  bUl  to  amend  section  4349(a) 
of  title   10,  United  States  Code,  to  provide 
that  the  companies  of  the  corps  of  cadets 
at  tlie  U.S.  Military  Academy  may  be  com- 
nianded    bv    commissioned    officers    of    the 
.(^riny.  Navy.  .Mr  Force,  or  Marine  Corps;   to 
the  Committee  on   .^rmed  Services. 
B'-   Mr    ROSTENKOWSKI: 
HR.    15593.    A    bill    to    amend    the    Social 
Security     Act     to     authorize     International 
agreements   with   respect   to   social    security 
healtl!    insurance   benefits:    to  the   Commit- 
tee on  Wavs  and  Means. 

HR.  15594.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  coverage 
for  physician  extender  and  other  services  fur- 
nished by  rural  health  clinics  meeting  health, 
organizational,  and  safety  requirements;  to 
the  Committee  on  Wavs  and  Means. 
By  Mr.  STEELAJAN: 
HR.  15595,  A  bill  to  repeal  titles  XV  and 
XVI  of  the  Public  Health  Service  Act;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, 

By  Mr.  FISHER  (for  himself  and  Mrs. 
Spellman)  : 
H.R,  15596.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  special  allow- 
ances to  certain  physicians  employed  by  the 
United  States  In  order  to  enhance  the  re- 
cruitment and  retention  of  such  physicians; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  HEBERT: 
HR.  15597.  A  bin  to  amend  title  10  of  the 
United  States  Code  to  limit  the  authority 
of  the  Secretary  of  Defense  with  regard  to 
functions  and  powers  within  the  Department 
of  Defense;  to  the  Committee  on  Armed 
Services. 

Bv  MR.  HEINZ: 
HR,  15598.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  establish  the  LeglonvUle 
National  Historic  Site  In  the  State  of  Penn- 
svlvania;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr  REUSS: 
HR.    15599.   A  bUl   to  enact  the  National 
School -Age    Mother    and    Child    Health    Act 
of  1976:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By   Mr.   CHARLES   WILSON  of  Texas 
(for  himself  and  Mr.  Breaux)  : 
H.R.    15600.    A    bin    for   the    relief   ol    the 
'  .Mabama-Coushatta  Tribes  of  Texas  and  the 
Coushatta  Tribe  of  Louisiana;   to  the  Com- 
niittee  on  Interior  and  Insular  Affairs. 
By  Mrs  MINK: 
H  J     Res,    1099,    A    resolution    authorizing 
the  President   to  proclaim  the  week  of  Oc- 
tober 10  through  16,  1976.  as  "Native  Ameri- 
can Awareness  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service, 

Bv    Mr.    Gil  MAN    (for    himself,    Mr. 
Badillo.  Mr.  Collins  of  Texas,  Mr. 
CoNTE.  Mr.  Derwinski,  Mr.  Downey 
of     New     York.     Mr.     Eilberg,     Mr. 
Flood.    Mr.    Gradison.    Mr.    GtrYER, 
Mr.  Heckler  of  West  Virginia,  Mr. 
Hicks,  Mr.  Kemp.   Mr.  Levitas,  Mr. 
Lagomarsino,  Mr.  Long  of  Maryland, 
Mr.   Long  of  Louisiana,  Mr.  Mikva, 
Mr.  Ottinger,  Mr    Riegle,  Mr.  Rus- 
so,   Mr.   Stratton,   Mr.   Symington, 
Mr.  Waxman,  Mr.  Whitehurst,  and 
Mr.  Wolff)  : 
H.  Con.  Res.  752.  A  resolution  urging  the 
President  to  take  certain   measures  against 
countries  supporting  International  terrorism 
and  per.sons  engaging  In  International  ter- 
rorism   and    to   seek    stronger    International 


sanctions  against  such  countries  and  per- 
sons; Jointly,  to  the  CommRtete»-on  Interna- 
tional Relations  and  Public  Works  and 
Transportation. 

ByMr.  STEELMAN: 
H.  Con.  Res.  753.  A  resolution  expressing 
the  sense  of  Congress  that  Hispanic  Ameri- 
cans should  receive  a  fair  opportunity  for 
leadership  positions  within  the  Armed 
Forces;  to  the  Committee  on  Armed  Services. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mrs.  MINK: 

H.R.  15601.  A  bin  for  the  relief  of  Sadame 
Nagata  Ishlda,  Satsuko  Nagata  Hlguchl,  and 
Noboru  Nagata;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  NATCHER: 

H.R.  15602.  A  bill  for  the  relief  of  Dr. 
Orlando  Pufilero  Bravo;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WIGGINS: 

H.R.  15603.  A  bUl  for  the  relief  of  Hablb 
Haddad;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitte<i  as 
follows: 

H.R.   12112 
By  Mr.  HAYES  of  Indiana : 
(Amendments     to     amendment     by     Mr. 
Teague.) 

On  page  27909  of  the  Congressional 
Record  of  August  26,  1976,  at  the  end  of  sub- 
section (b)(4).  Insert  the  following:  "Prior 
to  making  any  guarantee  or  commitment  to 
guarantee  under  this  section,  the  Adminis- 
trator shall  determine  that  the  underlying 
agreement  on  which  the  guarantee  Is  sought 
contains  all  affirmative  and  negative  cov- 
enants and  other  protective  provisions 
which  are  usual  and  customary  In  loan  agree- 
ments of  a  similar  kind,  including  previous 
loan  agreements  between  the  lender  and  the 
borrower,  and  that  such  agreements  cannot 
be  amended,  or  any  provisions  waived,  with- 
out the  Administrator's  prior  written  con- 
sent." 

On  page  27910  of  the  Congbessional 
Record  of  August  26,  1976,  strike  the  last 
sentence  of  subsection  (f )  and  Insert  therein 
the  following:  "Subject  to  the  conditions  of 
the  guarantee  or  commitment  to  guarantee, 
such  a  guarantee  shall  be  Incontestable  In 
the  hands  of  the  holder  of  the  guaranteed 
obligation,  who  obtained  such  guaranteed 
obligation  for  value,  In  good  faith,  and  with- 
out knowledge  of  any  fraud  or  material  mis- 
representation on  the  part  of  the  borrower, 
and  who  himself  did  not  commit  any  fraud 
or  material  misrepresentation." 

On  page  27908  of  the  Congressional 
Record  of  August  26,  1976,  strike  the  third 
sentence  and  Insert  therein  the  following: 
"The  authority  of  the  Administrator  to  enter 
into  any  guarantee  or  to  make  any  commit- 
ment to  guarantee  under  this  section  termi- 
nates on  September  30,  1981.  Such  termina- 
tion does  not  affect  the  carrying  out  of  any 
contract,  guarantee,  commitment,  or  other 
obligation  entered  Into  pursuant  to  this  sec- 
tion prior  to  that  date,  or  the  taking  of  any 
action  necessary  to  preserve  or  protect  the 
Interests  of  the  United  States  In  any  amounts 
advanced  or  paid  out  In  carrj-lng  on  opera- 
tions under  this  section." 
By  Mr.  MIKVA: 

(Amendment  to  amendment  by  Mr. 
Teague.) 

On  page  27909  of  the  Congressional  Rec- 
ord of  August  26,  1976,  Insert  a  period  after 


the  word  "so"  in  subsection  (d)   and  strike 
all   thereafter  through   the   period. 

( Amendment  to  amendment  by  Mr. 
Teague.) 

On  page  27909  of  the  Congbessional 
Record  of  August  26,  1976,  In  subsection 
(e)  (3)  strike  the  third  sentence  and  Insert 
therein  the  following:  "The  Chairman  of 
the  panel  shall  be  selected  from  the  panel  by 
the  Administrator,  but  such  Chairman  shall 
not  be  a  Federal  or  State  employee  or  officer."  . 
By  Mrs.  SCHROEDER;  • 

( Amendments  to  amendment  by  Mr. 
Teague.) 

On  page  27912  of  the  Congressional 
Record  of  August  26,  1976,  add  a  new  para- 
graph to  the  end  of  subsection  (s)  to  read  as 
follows: 

"(5)  No  fulltlme  officer  or  employee  of  the 
Energy  Research  and  Development  Admin- 
istration or  the  Secretary  of  the  Treasury  who 
directly  or  Indirectly  discharged  duties  or 
responsibilities  under  this  section,  and  who 
was  at  any  time  during  the  twelve  months 
preceding  the  termination  of  his  employ- 
ment with  the  Administration  or  the  Secre- 
tary compensated  under  the  Execjutive 
Schedule  or  compensated  at  or  abovA  the 
annual  rate  of  basic  pay  for  grade  FG-a6  of 
the  General  Schedule,  shall  accept,  for  a  pe- 
riod of  two  years  after  the  date  of  terpAlna- 
tlon  of  employment  with  the  Administration 
or  the  Secretary,  employment  or  cornpensa- 
tlon.  directly  or  Indirectly,  from  any  person, 
persons,  association,  corporation  or  other 
entity,  that  had  entered  Into  a  cooperative 
agreement  of  guarantee  or  commitment  to 
guarantee  or  contract  with  the  Administrator 
under  this  section  during  such  time  as  such 
officer  or  employee  discharged  duties  or  re- 
sponsibilities  under   this   section." 

On  page  27910  of  the  Congressional 
Record  of  August  26,  1976,  In  subsection  (h) 
after  the  word  "finds"  Insert  a  comma  and 
the  following:  "which  finding  shall  be  pub- 
lished In  the  Federal  Register  at  least  60  days 
prior  to  entering  into  such  contract.". 

On  page  27912  of  the  Congressional 
Record  of  August  26,  1976,  in  subsection  (p) 
strike  "(1)"  and  all  of  paragraph  (2). 

On  page  27910  of  the  Congressional  Rec- 
ord of  August  26.  1976,  In  subsection  d) 
strike  the  period  at  the  end  of  the  first  sen- 
tence and  Insert  a  colon  and  the  following 
provl.so:  "Provided,  That  the  Administrator 
shall  not  receive  or  approve  any  applications 
for  financial  assistance  under  this  section 
until  after  March  1,  1977." 

On  page  27912  of  the  Congressional  Rec- 
ord of  August  26,  1976,  Insert  the  following 
sentence  at  the  end  of  subsection  (x)  :  "No 
more  than  65  per  centum  of  the  aggregate 
amount  of  obligations  authorized  to  be  guar- 
anteed under  this  section  may  be  Issued  with 
respect  to  facilities  the  total  cost  of  each 
of  which  exceeds  $20,000,000." 
By  Mr.  UDALL : 

In  section  19(c)  of  the  Federal  Nonnu- 
clear  Energy  Research  and  Development  Act 
of  1974  (as  added  by  the  first  section  of  the 
Etnendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Teague)  : 

(1)  strike  out  "and"  at  the  end  of  para- 
graph (8), 

(2)  Insert  after  paragraph  (8)  the  fol- 
lowing : 

"(S)  In  the  case  of  a  demonstration  facIMty 
which 'converts  any  coal  (Including  lignite) 
from  a  surface  mine  to  synthetic  fuel,  the 
Administrator  has  determined  that  regula- 
tions have  taken  effect  under  Federal  legis- 
lation (applicable  to  surface  mining  opera- 
tions on  federally-owned  and  nonfederally- 
owned  land)  the  principal  purpose  of  which 
Is  the  reduction  and  control  of  adverse  en- 
vironmental effects  resulting  from  surface 
mining  operation  In  the  United  States;"  and 

(3)  redesignate  paragraph  (9)  as  jjara- 
graph  (10). 
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HP..   15069 
By  Mr   WEAVES : 
Page    35.    add    immediately    after    line    20 
the  foIIO'A'lr.g  new  section: 

SUSTAINED    YIELD    AND    MARGINAL    LANDS 

Sec.  14.  (a)  Within  two  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  Agrlcvilture  shall,  in  accordance  with 
procedures  set  forth  In  Section  553  of  title  5. 
United  States  Code,  promtilgate  regulations 
to  insure — 

( 1 )  that  the  National  Forest  System,  as 
such  term  Is  defined  under  .section  10(a)  of 
the  Forest  ^nd  Rangeland  Rene.'.'.ible  Re- 
sources Plannli'g  .^ct  of  1974.  will  continue  to 
produce  adequate  and  continuous  supplies  of 
wood,  water.  Wildlife,  wlldernes.?.  forage,  and 
recreation  by — 

I  A)  Umitli  s  the  rale  of  timber  from  each 
national  forest  to  a  quantity  equal  to  or  less 
than  a  quantity  which  can  be  removed  frcm 
such  fore.st  annually  In  perpetuity  on  a  sus- 
tained yield  basis.  However,  the  Secretary 
may  exceed  the  quan*'lty  sales  limitation  from 
time  to  time  In  the  case  of  any  forest  so 
lont?  a.^  the  average  sales  of  timber  from  such 
forest  over  any  10-year  period  do  not  ex- 
ceed such  quantity  limitations.  In  those 
cases  where  a  forei-t  has  less  than  200.- 
000  acres  of  commercial  forest  land. 
the  Secretary  may  use  two  or  more  for- 
ests for  purposes  of  determining  the  sus- 
tained yield  Nothing  In  this  subparagraph 
shall  prohibit  the  Secretary  from  salvaging 
timber  stands  which  are  substantially  dam- 
aged by  fire,  windthrrw.  or  other  catastrophe; 
and 

iB)  establishing  gnideltnes  to  assure  that, 
based  on  periodic  surveys  of  the  prodiictlvUy 
of  lands  for  commercial  timber  production, 
such  prod^ictlon  Is  not  a  management  goal 
where  the  e^TTmated  cost  to  the  United  States 
will  exceed  the  estimated  economic  return 
to  the  United  States;  except  (I)  that  the  es- 
timated est  of  production  will  include  only 
direct  timber  production  costs,  including  a 
prorated  .=hare  of  the  access  costs  for  timber 
harvest.  <2)  that  such  restrictions  do  not 
apply  to  salvage  of  dead  or  diseased  treen,  and 
i3i  that  sj'ch  restrictions  are  not  Intended 
to  impede  the  reforestation  of  lands  for 
multiple-use  purposes  or  to  impede  the  cut- 
tine  of  timber  specifically  for  the  improve- 
me:-*-  of  fish  and  wildlife  habitat:   and 

(2)  that  commer.-'ial  timber  oroductlon  Is 
a  manaeement  acttvltv  only  on  lands  where — 

(A^  soil,  slope,  or  other  watershed  condi- 
tions will  not  be  Irre'erslbly  daman;ed: 

(B)  assurance  Is  given  that  such  lands  can 
be  adequately  restocked  within  five  years 
after  harvest-  and 

(C)  protection  Is  Provided  from  changes  in 
water  temperatures,  blockages  of  water 
courses,  and  depaslts  of  sediment,  for 
streams,  strep.m  banks,  shorelines,  lakes,  wet- 
lands, and  other  bodies  of  water  where  har- 
vests could  seriously  and  adverselv  affect 
water  conditions  or  fish  habitat. 

(b)  The  .Irst  sentence  of  section  3  of  the 
Act  entitled  "An  Act  authorizing  the  Secre- 
tary of  .Agriculture  to  enlarge  tree-planting 
operations  on  natural  forests,  and  for  other 
p\irposes".  approved  June  9.  1930  (46  Stat. 
527;   16  U.S.C.  576(b)  ).  Is  amended  by— 

( 1 )  striking  out  "or"  Immediately  before 
"(3)";  and 

(2)  striking  out  the  colon  and  all  that  fol- 
lows through  the  period  at  the  end  of  such 
sentence  "jlnd  Inserting  In  lieu  thereof  the 
foUowing:  ".or  ,4i  protecting  and  Improving 
the  future  productivity  of  the  renewable  re- 
source-*  of  the  national-forest  land  on  a  sale 
area,  including  sale-area  improvement  opera- 
tions, maintenance  and  construction,  re- 
forestation, ar.d  forest  habitat  management." 

H.R     15377 
By    Mr     FINDLEY: 
Page   20.   immediately  after  line   5,   Insert 
the    following   new   section: 


Sec  19.  Section  4(fi  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended  by 
section  16  of  this  Act.  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"If  the  Secretary  of  Commerce  shall  pro- 
hibit or  curtail  the  exportation  of  any  com- 
modity pursuant  to  this  section,  he  shall 
immediately  report  su.ch  prohibition  or  cur- 
tailment to  the  Speaker  of  the  House  and 
the  FYesldent  pro  tempore  of  the  Senate 
setting  forth  his  re:i.sons  therefor  in  detail. 
If  the  Congress  shall  by  concurrent  resolu- 
tion disapprove  of  such  prohibition  or  cur- 
tailment, it  shall  cease  with  the  pa.ssage 
of  said  resolution." 

S.  22 
By  Mr    OBERSTAR    (for  himself  and 
Mr.  Fraser)  : 

Page  97,  line  IG.  strike  out  the  period  and 
Insert  In  lieu  thereof  a  semicolon. 

Page  97.  Immediately  below  line  16,  In- 
sert the  following  new  clau.se: 

"(9)  performance  of  a  dramatic  literary 
work,  by  or  in  the  course  of  a  transmi.sslon 
specifically  designed  for  and  primarily  di- 
rected to  the  persons  referred  to  in  clause 
(8)  of  this  section,  if  the  performance  is 
made  without  any  purpose  of  direct  or  in- 
direct commercial  advantage  and  its  trans- 
mission is  made  through  the  facilities  of 
any  radio  subcarrier  authorization  referred 
to  In  clause  (8)  (ill)  of  this  section." 
AMENDMENT  TO  SECTION  lllia)   OF  S    22 

By  Mr.  ROONEY: 

Page  L'8.  in.sert  after  line  6.  the  follow- 
ing: 

"(5)  The  right  of  a  cable  system  to  carry 
a  particular  signal  or  to  operate  in  a  particu- 
lar community  is  pending  in  a  proceeding 
before  the  Commission  until  30  days  after 
the  l.ssue  is  re.solved  against  the  cable  sys- 
tem and  the  proceeding  Is  no  longer  sub- 
ject  to  appeal." 


FACTUAL   DESCRIPTIONS  OF   BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  ,5'd» 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Concrfssionai.  R.^cokd  of 
September  15.  1976,  page  30560. 

H.R.  15301.  August  26.  1976.  Ways  and 
Means.  Amends  the  Medicare  and  Medicaid 
programs  of  the  Social  Security  Act  to  In- 
clude the  services  of  licensed  professional 
nurses  under  the  coverage  provided  pur- 
suant  to  such   programs. 

H.R.  15302.  August  2f,  1976.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  authorize  the  Civil 
Aeronautics  Board  to  grant  exemptions  from 
the  requirements  of  such  Act  for  all-cargo 
operatiotis  in  Interstate  air  transportat:o:i 
pending  consideration  of  an  application  for 
initial  certification  vmder  such  Act  if  such 
exemption  Is  in  the  public  i.iterest 

H.R.  15303.  August  2G.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  authorize  the  Federal 
Communications  Commission  to  regulate 
terminal  equipment. 

Directs  the  Commission  to  conduct  a 
study  of  the  costing  policies  related  to  do- 
mestic and  international  satellite  common 
carrier  communication  services. 

H.R.  15304.  August  26,  1976.  Interstate  and 
Foreign  Commerce:  Interior  and  Insular 
Affairs.  Establishes  procedure.s  for  adminis- 
trative review  and  Preside:itlal  decision- 
making concernint:  the  selection  of  a  natural 
gas  transportation  svstem  to  deliver  Alaska 
natural  gas  to  other  States.  D«»talls  pro- 
cedures for  Contrresslonal  review  of  sucli 
Presidential   decision. 

Svispends  various  procedural  requirements 
Imposed  bv  the  Mineral  Leasing  Act  of  1920 
and  the  National  Environmental  Policv  Act 


of  1969.  Imposes  limitations  on  Judicial  re- 
view of  administrative  actions  taken  pur- 
suant to  this  Act. 

H.R.  15305.  August  26,  1976.  Public  Works 
and  Transportation.  Authorizes  construction 
of  the  projects  for  Nonconnah  Creek  and 
Horn  Lake  Creek,  in  Mississippi  and  Ten- 
nessee. 

H.R.  15306.  August  26.  1976.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
de :ice.  under  the  Immigration  and  Nation- 
ality Act. 

H.R.  15307.  August  26.  1976.  Judiciary.  De- 
clares a  certain  member  of  the  Armed  Forces 
to  have  been  eligible  for  the  regular  re- 
enlistment  bonus  to  which  he  would  have 
been  entitled  had  he  been  on  active  duty 
on  a  specified  date.  Directs  the  Secretary  of 
Defense  to  pay  such  Individual  a  specified 
sum. 

H.R.  15308.  August  26,  1976.  Judiciary. 
Authorizes  the  admission  of  certain  indi- 
viduals to  the  United  States  for  permanent 
residence. 

H.R.  15309.  August  26,  1975.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  15310.  August  30,  1976.  Judiciary. 
Creates  a  Council  on  Judicial  Tenure  to  re- 
ceive. Investigate  and  make  recommenda- 
tions on  any  written  complaint  concerning 
a  Justice  or  judge  of  the  United  States. 

Makes  it  the  duty  of  the  Judicial  Con- 
ference of  the  United  States  to  sit  as  a  court 
to  hear  any  cause  relating  to  the  removal, 
censure,  or  Involuntary  retirement  of  a 
United   States  Judge  or  Justice. 

Specities  grounds  for  removal  of  such 
judjres   or   Justices. 

H  R.  15311.  August  30.  1976.  Kovise  Admln- 
i.^tration.  States  that  expenditures  made  for 
the  purpose  of  arranging  or  conducting  any 
nationally  televised  debate  between  the  can- 
didates of  any  major  party  for  the  office  of 
President  during  the  period  beginning  on 
the  date  of  enactment  of  this  Act  and  end- 
ing November  2.  1976.  shall  not  be  considered 
an  expenditure  or  contribution  for  purposes 
of  the  Federal  Election  Campaign  Act  of 
1971, 

HR.  15312.  August  30,  1976.  Interstate  and 
Foreign  Commerce  Repeals  the  National 
Health  Planning  and  P.csourccs  Development 
.Act  of  1974. 

H.R.  15313.  Augtist  30,  1976.  Ways  and 
Means.  Authorizes  semiannual  computation 
of  cost-of-living  Increases  in  Old  Age.  Surviv- 
ors and  Disabiiity  Insurance  benefits  under 
the  Social  Security  Act. 

H.R.  15314.  August  30.  1976.  Ways  and 
Means.  Authorizes  and  directs  the  Secretary 
of  Labor,  through  the  Bureau  of  Labor  Statis- 
tics, to  prepare,  as  part  of  the  Consumer 
Price  Index,  the  Consumer  Price  Index  for 
the  Aged  and  Other  Social  Security  Bene- 
ficiaries designed  to  reflect  the  relevant  price 
information  for  Individuals,  a.s  a  group,  who 
are  65  years  of  age  or  older  or  are  otherwise 
entitled  to  monthly  benefits  under  the  pro- 
gram of  Old-Ape,  Survivors,  and  Disability 
Insurance  under  the   Social   -Security  Act. 

H  R.  15315.  August  30.  1976.  Interstate  and 
Foreign  Commerce:  Judlclarv.  Amends  the 
Federal  Trade  Commission  Act  to  prohibit 
the  application  of  a  ner  se  rule  of  Illegality 
under  the  antitrust  laws  in  the  case  of  cer- 
tain market  allocation  agreements  made  as 
part  of  a  contract  or  agreement  (1)  for  the 
manufacture,  distribution  or  sale  of  a  trade- 
marked  soft  drink  product  or  (2)  for  the 
distrlbuticMi  or  sale  of  a  trademarked  private 
label  food  product 

H.R  15316.  Aueu.st  30.  1976.  Education  and 
Labor  Amends  the  Education  Amendments 
of  1972  to  exempt  from  the  sex  discrimina- 
tion prohibition  provision  of  such  Act.  musi- 
cal or  social  programs  or  activities. 

H.R.  15317.  August  30.  1976.  Armed  Serv- 
ices. Deletes  the  name  "American  Ephemerls 
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and  Nautical  Almanac"  from  the  publication 
of  the  Naval  Observatory,  under  the  direc- 
tion of  the  Secretary  of  the  Navy,  which 
provides  data  to  navigators  and  astronomers. 

H.R.  15318.  August  30,  1976.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  construct  a  replacement  lock 
and  dam  on  the  Mississippi  River.  Author- 
izes a  study  of  alternative  modes  of  freight 
transportation  service  to  the  upper  Missis- 
sippi and  Illinois  water  areas. 

H  R  l.'^SlO.  August  30.  1976.  Judiciary.  Re- 
vies  ih.'  ruUs  governing  the  writ  of  habeas 
corpus,  such  revisions  to  apply  to  specified 
mot.ons  and  petitions  filed  on  after  February 
1.  1977. 

H  R.  15320.  August  30,  1976.  Post  Office  and 
Civil  Service.  Designates  "Federal  Election 
Dav"  .IS  a  legal  public  holiday. 

HR  15321.  August  30.  1976.  Ways  and 
Meai.s.  Amends  the  program  of  Child  Sup- 
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port  and  Establishment  of  Paternity  of  Title 
IV  of  the  Social  Security  Act  to  limit  to  50 
percent  the  portion  of  an  indlvldal's  wages 
from  Federal  employment  which  is  subject 
to  garnishment  for  the  enforcement  of  child 
support  and  alimony  obligations. 

H.R.  15322.  August  30,  1976.  Post  Office  and 
Civil  Services.  Prohibits  carriers  of  Federal 
employee  health  benefits  plans  from  reducing 
benefits  or  excludlrg  any  cla.ss  of  provider  of 
health  services  unless  the  Civil  Service  Com- 
mission gives  notice  of  and  conducts  hear- 
ings relative  to  the  proposed  change  within 
prescribed  time  limits. 

H.R.  15323.  August  30.  1976.  Banking  Cur- 
rency and  Housing.  Authorizes  the  Secretary 
of  Housing  and  Urban  Development  to  make 
grants  to  local  agencies  for  converting  closed 
school  buildings  into  community  centers, 
senior  citizen  centers,  and  specified  educa- 
tional, medical  or  social  service  centers. 


30929 

Directs  the  Secretary  to  serve  as  a  national 
clearinghouse  to  local  agencies  by  providing 
Information  on  pestle  alternative  uses  for 
closed  school  bulldiiigs. 

H.R.  15324.  August  30,  1976,  Ways  and 
means.  Entitles  taxpayers,  under  the  Internal 
Revenue  Code,  to  elect  to  take  a  deduction 
with  respect  to  the  amortization  of  any  qual- 
ified school  or  hospital  property,  which  was 
purchased  from  a  tax-exempt  organization, 
based  on  a  period  of  180  months. 

H.R.  15325.  August  30.  1976.  Public  Works 
and  Transportation;  Ways  and  Means.  Au^ 
thoi^zes  the  Secretary  of  Transportation  to 
approve  Federal  participation  In  a  State 
project  to  repair  or  replace  unsafe  bridges. 
Extends  the  Highway  Trust  Fund  and  the 
Land  and  Water  Conservation  Fund  through 
fiscal  year  1990.  Postpones  specified  excise 
tax  reductions  under  the  Internal  Revenue 
Code. 
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WHEN  WILL  THEY  EVER  LEARN? 


HON.  BOB  WILSON 

OF    C\LIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  16,  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  eAl°nd  my  remarks.  I  include 
the  lollowinp: 

When  Will  They  Ever  Learn? 
(ByM.  S.Forbes  Jr.  1 

Candidate  Carter  and  his  economic  ad- 
vi.sers  are  apparently  giving  serious  thought 
to  reimposlng  wage  and  price  controls  next 
year.  Assuming  he  is  elected.  Carter  proba- 
bly realizes  that  if  he  fulfills  only  a  fraction 
of  i'.is  big  spending  promises,  inflation  will 
indeed  be  surging  again. 

The  Carterltes  should  take  a  cue  from  the 
late  Chester  Bowles,  who  for  a  time  during 
World  War  II  was  the  administrator  of  our 
nioft  extensive  economic  controls. 

Here  is  what  Bowles  had  to  say  about 
peacetime  controls  in  1973  when  Nixon  was 
trying  them  a  secoiid  time  around:  "Controls 
will  work  only  In  a  tightly  sealed,  highly 
centrali;'ed  economy.  If  you  want  them  to 
work,  you  cannot  have  International  trade 
(and)  the  Government  must  have  complete 
comr.  1  o\er  the  economy's  production.  The 
Government  must  decide  what's  to  be  pro- 
duced and  ha'e  the  power  to  distribute  the 
ne.cssarv  resources." 

Nixon's  imposition  of  controls  in  1971-72 
did  little  dnm.ige  because  the  economy  had 
considerable  unused  industrial  capacity. 
Moreover,  people  believed  in  the  efficacy  of 
controls.  Tho.<;e  conditions  did  not  exist  In 
1973.  Shorta;;es  were  exacerbated;  inflation- 
ary forces  did  not  abate:  a  recession  was  not 
avoided. 

Controls  next  year  would  have  the  same 
sorrowful  results  There  is  evidence  that  not 
very  much  exces.s  capacity  exists  anymore, 
for  example,  in  such  a  critical  Industry  as 
steel. 

The  p.5ychologlcal  Impact  would  be  devas- 
tating. Businessmen  now  know  that  surging 
InHation  and  attendant  controls  will  Invari- 
ably bring  another  bout  of  tight  money  fol- 
lowed by  a  rece.ssion.  Capital  spending  plans 
would  be  shelved.  Companies  would  hoard 
ca.«h.  anticipating  higher  Interest  rates  and 
tight  money.  The  economic  recovery  would 
be   destroyed.    Unemployment   would   surge. 

President  Ford  has  taken  to  heart  the 
le5so:is  of  the  early  1970s.  If  Carter  wins, 
one  can  only  hope  that  he  will,  by  that  time, 
have  done  the  same. 


■When  he  was  seeking  the  Democratic  presi- 
dential nomination,  Jimmy  Carter  liked  to 
stress  his  reorganization  of  Georgia's  state 
goverrmient,  pointing  out  that  the  number 
of  agencies  was  cut  from  300  to  22.  In  today's 
environment,  such  talk  scored  well. 

Carter  has  not  been  specific  about  how  he 
would  make  the  Federal  Government  more 
"efficient"  and  perhaps  with  good  reason. 
The  bulk  of  Carter's  Georgia  reorganization 
amounted  to  little  more  than  a  grand  re- 
shuflaing  of  bureaucratic  titles. 

Contrary  to  the  impression  he  once  sought 
to  portray,  the  number  of  Georgian  bureau- 
crats increased,  not  decrea.sed.  under  Carter's 
reign. 

And  spending  jumped  nearly  609'c  during 
his  four-year  term. 

Apply  that  60%  to  the  current  federal 
budget  and  you  come  up  with  S250  billion, 
which  Just  about  equals  the  size  of  the 
entire  federal  budget  in  fiscal  1973,  the  year 
when  the  latest  bout  with  inflation  got  under 
way. 

With  an  IrLflationary  stimulus  like  that,  no 
wonder  Democrats  are  thinking  of  dusting  off 
controls. 

With  the  Republicar..3  controlling  the 
White  House  and  the  Democrats  the  Con- 
gress, we  have  a  government  of  checks  and 
balances.  If  the  Democrats  win  both  Congress 
and  the  White  House,  we  will  have  a  govern- 
ment of  bigger  checks — and  smaller  balances 
to  cover  'em. 


POWER  GRAB  IN  INDIA  CONTINL"ES 


HON.  JOHN  M.  ASKBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  IG.  1976 

Mr,  ASKBROOK.  Mr.  Speaker,  the 
descent  of  India  into  dictatorship  goes 
on.  India  is  a  country  that  has  received 
billions  upon  billions  of  dollars  in  foreign 
aid  from  the  United  States.  While  India 
cozied  up  with  the  Soviet  Union,  sup- 
porters of  India  in  the  Congress  pushed 
for  continued  American  aid  under  the 
rationale  that  it  was  the  largest  democ- 
racy in  that  part  of  the  world. 

The  pretensions  of  India  as  a  great 
democracy  have  fallen  by  the  wayside. 
But  Indira  Gandhi,  dictator  of  India,  is 
trying  to  maintain  a  thin  veneer  of 
pseudo-legality    over    her    dictatorship. 


t> 


Gandhi  is  now  pushing  a  constitutional 
amendment  to  give  her  the  dictatorial 
powers  she  has  already  grabbed. 

Unfortunately,  the  present  majority  in 
Congress  seems  unwilling  to  take  action 
to  stop  American  tax  dollars  going  to 
India.  If  there  was  such  a  commitment 
by  the  majority,  my  recent  amendment 
to  cut  40  percent  of  the  funds  for  the 
International  Development  Association, 
which  in  turn  gives  about  40  percent  of 
its  funds  to  India,  v  ould  have  been  suc- 
cessful. 

At  this  poii:t  I  include  in  the  Record 
the  text  of  an  article  from  the  Wash- 
ington Star  of  August  31,  1976: 
G.xNLHi  Offfrs  Pl.in  To  T.\KE  Total  Power 

New  Delhi. — Prime  Minister  Indira 
Gandhi's  government  has  unveiled  a  pro- 
posed constlti.itional  amendnient  giving  the 
executive  branch  virtually  unfettered  power. 

'f he-^20-page  draft  amendment  rewrites  the 
preamble  and  59  articles  of  India's  constitu- 
tion. It  sets  forth  "fundamental  duties"  for 
each  citizen,  bar.s  activity  the  government 
deems  "anti-national."  and  curtails  the  judi- 
ciary's right  to  enforce  civil  liberties  and 
review  legislation,  including  constitutional 
amendments. 

Under  the  amendment,  India's  high  courts 
will  no  longer  be  allowed  to  issue  orders- 
including  writs  of  habeas  corpus — which 
might  delay  "a  matter  of  public  Importance." 

Tiie  proposed  amendment  also  allows  the 
president,  on  advice  of  the  prime  minister's 
cabinet,  to  amend  the  constitution  himself 
over  the  next  two  years  to  take  care  of  any 
difficulty  arising  from  the  constitutional 
overhaul. 

The  governme:U  said  yesterday  the  changes 
are  neeried  to  help  achieve  a  ".socio-eccncyic 
revolution  which  v.-ould  end  poverty,  ignor- 
ance, disea.se  and  inequality  of  opportunity." 
But  leading  opposition  spokesmen  charged 
that  it  would  destroy  India's  parliamentary 
democracy. 

The  prime  minister  declared  a  national 
emergency  in  June  of  last  year.  Since  then 
s'ne  has  restricted  civil  liberties,  Imposed 
news  censorship  and  jailed  thousands  of  po- 
litical opponents.  Opponents  charge  that  the 
amendment  would  institutionalize  Gandhi's 
authoritarian  rule. 

The  amendment  appears  assured  of  j>dssage 
since  Gandhi's  party  has  a  two-third  major- 
ity in  both  houses.  It  was  expected  to  be 
formally  introduced  later  this  week  and 
passed  in  late  October. 
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MYRON  HALL,  PHOTOGRAPHER.  TO 
BE  HONORED 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  16    1976 

Mr.  NOL.-\N.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  a  man  who  represents 
the  very  essence  of  the  American  stand- 
ards, mora's.  and  brotherhood  .so  often 
cited  as  characteristics  of  this  great 
country 

For  46  years  mv  acquaintance  and 
friend.  Myron  Hall.  ha.s  served  as  the  only 
full-time  photographer  on  the  .staff  of  the 
St.  Cloud  Daily  Times,  a  newspaper  lo- 
cated in  central  Minnesota.  In  1930.  as 
an  advcrtisincr  sale.'^man.  Myron  started 
taking  a  camera  with  him  while  on  as- 
signment to  stimulate  interest  in  possible 
subscri;)tlon.^,  The  "new  feature"  began 
to  catch  on  and  the  Times  became  the 
first  paper  outside  the  Twin  City  area 
able  to  reproduce  its  own  local  pictures 
and  Myron  Hall  became  the  first  full- 
time  photographer  in  out-State  Minne- 
sota. 

The  Ti.n^.es  photo journaii.sm  tradition 
was  thus  begun  in  early  depression  days, 
inseparably  meshed  with  the  talents  and 
personality  of  Myron  Hall.  That  tradi- 
tion continues  until  this  year  a.s  Myron 
Hall  has  chronicled  the  history  of  St. 
Cloud  through  thousands  of  pictures. 

With  numerous  photograohy  awards 
and  pictures  appearing  in  Time.  Life,  and 
Look  magazines,  as  well  as  the  New  York 
Time.s  and  thousands  of  other  news- 
papers acro.ss  the  country,  Myron's  tal- 
ents have  set  the  standard  for  manv  pho- 
tographers and  aspiring  journalists  in 
central  Minnesota  and  throughout  the 
State. 

There  were  offers  to  work  for  bigger 
newspapers  and  for  better  working  con- 
ditions and  more  money.  Myron  turned 
them  down  in  favor  of  the  pride  of  work- 
ing with  something  he  had  created,  of 
carry  nig  on  a  tradition  and  breathing  life 
into  a  service  he  had  initiated  in  central 
Minnesota — and  of  knowing  he  really 
could  not  be  replaced. 

For  a  man  who  was  born  and  raised  in 
St.  Cloud,  married  to  the  newspaper  for 
46  years  and  his  wife.  Fridge,  for  37 
years,  raised  11  children,  put  his  life  and 
soul,  not  to  mention  his  weekends — into 
something  he  really  believed  in,  and  for 
someone  who  has  not  altered  nor  com- 
promised his  standards  whether  among 
football  coaches,  kings,  or  bishops,  it  has 
come  time  to  end  an  era. 

A  special  retirement  party  is  sched- 
uled for  Myron  Hall  this  Saturday,  Sep- 
tembeT  18,  and  I  plan  to  join  in  com- 
mendations with  Senators  Ht:BERT  Hrv- 
PHREY  and  V/.ALTER  MoNDALE,  and  Gov. 
Wendell  Ander.son,  who  has  proclaimed 
this  Saturdav  Myron  Hall  Day  in  Min- 
nesota. The  Governor's  statement,  Myron 
Hall  represents  the  highest  tradition  in 
photojournalism  a'ld  the  newspaper  pro- 
fe.ssion  and  this  celebration  will  serve  as 
a  just  tribute  to  a  man  who  has  added  so 
much  to  the  lives  of  thousands  of  people 
in  central  Minnesota. 
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It  will  be  with  mixed  emotions  that  I 
join  in  honoring  Myron  Hall  and  I  will 
be  saddened  to  know  that  something  has 
been  lost  to  so  many  who  knew  and  re- 
spected Myron  in  central  Minnesota:  but 
I  will  also  be  happy  to  know  that  Myron 
will  now  have  some  leisure  time  to  spend 
on  himself  and  the  many  friends  he  has 
come  to  know  over  the  vears. 


FEDERAL   NONFEAS.\NCE   IN   CLEAN 
WATER   PROGRAM 


HON.  JAMES  C.  CLEVELAND 

OF   NEW    HAMPSHIEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Scptembrr  16.  1976 

Mr.  CLEVELAND.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  recent  report  of  the 
General  Accounting  Office  entitled  "Im- 
provements Needed  in  Operating  and 
Maintaining  Waste  Water  Treatment 
Plants   iLCD-76-312i    'June  18.   1976'." 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  'Public  Law 
92-500'  and  Executive  Order  11752  re- 
quire Federal  facilities  to  comply  with 
Federal  and  Slate  water  qualitv  stand- 
ards. Yet,  according  to  this  C^O  report, 
many  Department  of  Defense  waste 
water  facilities  do  not  meet  these  stand- 
ards and  the  DOD  has  not  taken  meas- 
ures to  insure  compliance  by  the  statu- 
tory deadhne  of  July  1.  1977. 

I  am  most  disturbed  by  these  findings 

First,  this  nonfeasance  will  delay  our 
efforts  to  clean  up  our  Nation's  precious 
waterways. 

Second,  the  Federal  Government's 
failure  to  toe  the  mark  sets  a  poor  ex- 
ample for  other  governmental  and  non- 
governmental parties  regulated  under 
Public  Law  92-500.  If  Federal  facilities 
do  not  make  a  strong  effort  to  clean  up 
our  waters,  why  should  a  State  or  a 
municipality  or  an  industn.'' 

Finally,  and  most  importantly,  the 
Federal  Government's  disregard  for  its 
own  laws  will  further  erode  public  con- 
fidence in  Government.  As  Justice  Bran- 
deis  observed  in  Olmstead  v.  United 
States.  277  U.S.  483.  485  (  1928 '  : 

Our  Government  is  the  potent,  the  omni- 
present teacher.  For  good  or  for  111.  It  teaches 
the  whole  people  by  Its  example 

Rather  than  dragging  their  feet.  Fed- 
eral agencies  should  lead  the  way  in 
complying  with  pollution  control  re- 
quirements. Not  only  .should  they  meet 
the  letter  of  Public  Law  92  500.  but  they 
should  embrace  the  spirit  of  the  law  to 
reduce  pollution  to  the  maximum  extent 
fea.sible. 

I  am  concerned  with  the  GAO's  con- 
clusion regarding  DOD  waste  water 
treatment  facilities  The  pe.ssimist  in  me 
says  that  the  DOD  is  not  atypical  and 
that  numerous  other  Federal  facilities 
mav  fail  to  meet  the  statutory  deadline 
mandated  by  the  Clean  Water  Act. 

Justice  Brandeis  went  on  in  Olmstead 
to  make  the  following  observation : 

If  the  government  becomes  a  law  breaker. 
It  breeds  contempt  for  law;   it  Invites  every 
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man  to  become  a  law  unto  hlm-self;  It  Invites 
anarchy. 

We  would  do  well  to  heed  his  warning. 

In  light  of  the  GAO  report,  I  call  on 
Congress  to  closely  monitor  the  progress 
of  all  Federal  facilities  to  insure  that 
every  effort  Ls  made  to  comply  with  the 
pollution  control  laws  of  the  United 
States, 

Mr.   Speaker,   I   insert   the   digest  of 
the  Comptroller  General's  report  to  the 
Congress  in  the  Record: 
Comptroller  General's  Report  to  the  Con- 
cress:     IMPRCVEMENTS     NEEDED    IN    OPER.^T- 

iNo  AND  Maintaining  Waste  Water  Treat- 
ment Plants.   Department  of  Defense 

DIGEST 

Executive  Order  11752  requires  each  Fed- 
eral agency  head  to  insure  that  facilities 
under  his  Jurl.sdlctlon  are  designed,  con- 
structed, operated,  and  maintained  to  com- 
ply with  Federal  and  State  water  quality 
standards. 

The  Federal  Water  Pollution  Control  .'Vet, 
a-s  amended,  requires  that  these  standards 
be  met  by  July  1,  1977.  Many  Defense  facili- 
ties do  n')t  meet  these  water  quality  stand- 
ards and  Defense  has  not  taken  measures  to 
Insure  compliance  bv  July  1,  1977.  (See  pp 
2  and  17.) 

In  view  of  the  Improvements  needed  and 
time  required  to  accomplish  them.  Q.KO  rec- 
ommends that  the  Congress  amend  the  Fed- 
eral Water  PoHution  Control  Act  to  provide 
that  the  Environmental  Protection  Agency 
may  gr.mt  Federal  agencies  extensions  to 
achieve  water  quality  requirements  beyor.d 
July  1.  1977,  where  necessary.  (See  p.  22  i 

Because  efTectiveness  of  the  Defense  waste 
water  treatment  program  is  seriously  Im- 
paired by  problems  of  design,  operation,  and 
maintenance  of  facilities,  GAO  recommends 
that  the  Secretary  of  Defense  direct  the 
Secretaries  of  the  Army,  Navy,  and  Air  Force 
to  establish  the  necessary  controls  for  in- 
.suring  that  -.vnste  treatment  facilities  com- 
ply with  efflucrit  limitations  and  water  qual- 
ity standards.  Defense  should  have  the  mili- 
tary services: 

Determine  the  capabilities  of  all  treatment 
plants  and  the  Improvements  in  plant  and 
operations  needed  to  meet  effluent  limita- 
tions and   water  quality  standards. 

Price  out.  budget  for.  and  program  Im- 
provements In  plant,  laboratory  equipment, 
staff,  and  training  that  would  bring  plant* 
into  compliance  with  applicable  water  qual- 
ity standards. 

Monitor  the  progress  of  improvements  by 
using  Internal  operating  reports  and  evalua- 
tions made  by  the  Environmental  Protection 
Agency  and  environmental  groups  within 
Defense.  (See  p.  17.) 

Defense  generally  agreed  with  GAOs  rec- 
ommendations and  said  It  w^ould  emphasize 
the  requirements  of  the  executive  order  ar.d 
the  actions  needed  to  conform  with  the  ap- 
plicable effluent  limitations  and  water  qual- 
ity standard*; 

The  Environmental  Protection  .Agency  cov.- 
curred  with  G.-\0's  recommendations  ti.  the 
-Secretary  of  De.'ense  and  said  that  proper 
staffing  and  .^tatf  training,  preventive  mainte- 
nance programs,  replacement  of  obsolete 
ec|uipment,  and  miplementation  of  adequate 
laboratory  testing  programs  should  be  em- 
phasized   (See  p.  18. 1 

G.AO  rated  the  condition  of  20  waste  v.ater 
treatment  plants  by  using  Environmental 
Protection  Agency  criteria  Of  these  20  plant.s. 
1  was  found  sat  jsfactorv.  1  was  conditionally 
-satisfactory,  and  18  were  unsatisfactory 
Some  Improvements  were  needed  at  all  20 
plants  Tlie  problems  Identified  Involved  ili 
plant  design.   i2)    Inoperable  equipment.  (3) 
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lack  of  testing  equipment  and  procedures, 
and  (4)  shortages  of  qualified  plant-operat- 
ing personnel.  (See  oh.  2.) 

GAO  also  reviewed  about  380  evaluations 
of  Defense  treatment  plants  made  by  the 
Environmental  Protection  Agency,  environ- 
mental groups  within  Defense,  consulting 
engineers,  and  State  agencies  and  noted  that 
the  evaluations  had  identified  similar  prob- 
lems at  many  other  Defense  treatment  plants. 
(See  ch.  3.) 

Officials  at  many  locations  said  that  the 
lack  of  operation  and  maintenance  funds 
kept  them  from  obtaining  equipment  and 
filling  authorized  positions.  Some  plants  had 
not  requested  funds  for  needed  test  equip- 
ment. Several  officials  said  that  denial  of 
authorization  for  additional  staff  hindered 
their  hiring  operators  and  that  trained  op- 
erators were  hard  to  find.  According  to  a 
1975  Environmental  Protection  Agency  sur- 
vey, the  services  had  failed  to  identify  those 
in  need  of  training.  As  a  result,  the  services 
were  required  to  operate  the  plants  as  best 
they  could  with  untrained  or  inadequately 
trained  operators.  {See  pp.  9,  10,  and  11.) 

All  three  services  cited  improvements  that 
they  made  or  are  making  at  many  of  the 
plants  that  GAO  visited.  The  Army  and  Navy 
said  that  plans  were  underway  to  Imple- 
ment the  recommendations.  The  Air  Force 
said  that  it  would  make  a  comprehensive 
survey  of  all  plants  and  would  develop  a 
monitoring  system  to  insure  that  water  qual- 
ity standards  are  met.  (See  pp.  20  and  21.) 

Some  of  the  plants  GAO  examined  are 
over  30  years  old  and  are  outmoded.  Although 
p-i-oblems  of  outmoded  plants,  difficulty  In 
hiring  trained  operators,  and  shortages  of 
funds  contributed  to  the  existing  conditions. 
Defense  is  not  relieved  of  its  responsibility 
to  comply  with  the  water  quality  standards 
established  by  law.  GAO  believes  mat,  to 
overcome  these  problems,  all  administrative 
levels  need  to  emphasize  waste  water  treat- 
ment  processes.   (See  p.  3.) 


CLEAN   AIR   AMENDMENTS    OF    1976 


HON.  E  de  la  GARZA 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  16.  1976 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  voted 
again.st  H.R.  10498.  I  did  so  as  a  protest 
against  what  I  consider  a  gross  abuse  of 
legislative  intent  by  the  enforcing  agen- 
cies, not  only  of  this  bill  but  of  several 
others. 

This  is  a  very  complicated  piece  of 
legislation.  I  have  studied  the  bill,  have 
read  the  report,  have  spoken  to  the  spon- 
sor of  the  legislation  and  also  with 
several  who  oppose  It, 

I  have  listened  to  my  constituents  on 
this  matter  and  have  done  some  inde- 
pendent research  on  my  own. 

I  have  found  no  one  who  is  against 
having  clean  or  cleaner  air.  That  is  not 
basically  the  question  any  more.  We  are 
committed  to  that  end. 

What  I  protest  is  the  excesses,  the 
abuses,  the  downright  arrogance  of  some 
of  the  bureaucrats  as  they  attempt  to 
enforce  the  law,  mainly  by  giving  way 
to  personal  wishes  and  or  prejudices. 

TJntil  we  have  complete  assurance — 
and  we  do  not  have  at  this  time — that 
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the  agencies  will  enforce  the  letter  of  the 
law  with  the  intent  of  the  Congress,  I  do 
not  feel  that  I  can  support  any  piece  of 
legislation  which  will  expand  their  au- 
thority or  give  them  more  legislation 
which  will  allow  for  discretion  on  their 
part. 

We  have  found  that  always  this  dis- 
cretion appears  to  be  used  against  the 
people,  our  constituents,  who  pay  the 
taxes  to  sustain  the  Government. 

The  word  I  get  from  my  constituents 
is  that  they  are  tired  of  the  excesses  and 
abuses  they  sufifer  at  the  hands  of  some 
so-called  civil  servants. 

In  their  name,  I  use  this  nay  vote  to 
protest,  and  urge  my  colleagues  to  join 
with  me,  to  continue  our  fight  to  have 
Government  really  by  the  consent  of  the 
governed,  as  was  intended  by  our  Found- 
ing Fathers. 


THE  URGENT  NEE^TO  COMBAT 
INTERNATIONAL  TERRORISM 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  GILMAIS-  Mr.  Speaker,  on  Au- 
gust 3,  1976, 1  introduced  House  Concur- 
rent Resolution  697,  the  fivefold  purpose 
of  which  is  to  urge  the  President:  First, 
to  exercise  his  authority  under  the  For- 
eign Assistance  Act  of  1961  and  the  Fed- 
eral Aviation  Act  of  1958  whenever  an 
act  of  international  terrorism  occurs; 
second,  to  instruct  the  U.S.  Ambassador 
to  the  United  Nations  to  seek  the  forma- 
tion of  a  permanent  international  com- 
mission to  study  international  terrorism 
for  the  purpose  of  proposing  methods  to 
prevent  future  incidents  of  international 
terrorism  and  to  deal  with  such  incidents 
when  they  occur;  third,  to  review  the  ef- 
forts begun  at  the  Rome  air  security  con- 
ference in  1972  providing  aviation  sanc- 
tions against  countries  that  refuse  to 
punish  or  extradite  persons  responsible 
for  unlawful  acts  against  civil  aviation; 
fourth,  to  seek  strict  compliance  with  the 
Convention  for  the  Suppression  of  Un- 
lawful Seizure  of  Aircraft  by  parties  to 
the  convention;  and  fifth,  to  seek  an  in- 
ternational convention  to  prevent  and 
punish  the  taking  as  hostages  individuals 
who  are  not  protected  under  certain  in- 
ternational agreements. 

Mr.  Speaker,  within  the  past  month, 
the  international  community  has  been 
terrorized  by  five  highjackings.  On  Au- 
gust 11,  a  week  after  House  Concurrent 
Resolution  697  was  introduced,  terrorists 
of  the  Popular  Front  for  the  Liberation 
of  Palestine  launched  an  attack  at  the 
Istanbul  International  Airport  against 
passengers  preparing  to  board  an  El  Al 
flight  to  Israel,  a  dastardly  attack  that 
left  in  its  wake  the  murder  of  four  in- 
nocent individuals,  including  an  aide  to 
the  distinguished  Senator  from  New 
York  (Mr.  Javits).  More  than  30  pas- 
sengers were  injured,  several  seriously, 
before  the  Turkish  police  captured  the 
international  bandits.  Two  weeks  later, 
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Egyptian  commandos  rescued  96  Egyp- 
tian, Japanese,  and  French  passengers 
from  the  grip  of  Arab  guerrillas  who 
had  seized  an  Egyptian  Air  Boeing  737 
on  an  internal  flight  from  Cairo  to  Luxor. 

On  September  5,  a  Dutch  KLM  DC-9 
airliner  carrying  80  passengers  fr(fci  Nice 
to  Amsterdam  was  highjacked  by  three 
Palestinians  who  diverted  the  flight  to 
Cyprus  and  threatened  to  blow  up  the  jet- 
liner and  all  aboard  if  Israel  did  not  re- 
lease eight  incarcerated  prisoners.  The 
highjackers  released  the  passengers  and 
crew  and  surrendered  to  local  authorities 
in  return  for  a  safe  conduct  passage  from 
Cyprus.  And  in  1  week,  last  week,  the  in- 
ternational community  witnessed  two 
highjackings:  the  internal  flight  in  India 
that  was  diverted  to  Lahore,  Pakistan 
and  the  suspenseful  New  York-to-Chi- 
cago  TWA  flight  that  was  highjacked  to 
Paris  by  five  Croatian  nationalists,  a 
journey  that  ended  after  a  bomb,  planted 
by  the  terrorists  in  the  Grand  Central 
Terminal,  exploded  in  a  Bronx  police 
demolition  pit  taking  the  life  of  police  of- 
ficer BMan  Murray  and  seriously  injur- 
ing three  police  oflBcers:  Deputy  Inspec- 
tor Fritz  O.  Behr  and  officers  Terrence 
McTigue  and  Henry  Dworkin. 

The  New  York  Times  report  of  Sep- 
tember 14  that  certain  West  European 
governments  are  preparing  an  interna- 
tional agreement  against  the  taking  of 
hostages  for  the  forthcoming  United  Na- 
tions General  Assembly  session  that  will 
convene  on  September  21  is  an  encourag- 
ing development,  especially  since  ter- 
rorism has  been  on  the  General  Assem- 
bly's agenda  since  1972,  but  unfortu- 
nately without  any  substantive  results. 

Mr.  Speaker,  the  recent  wave  of  high- 
jackings within  the  past  month  under- 
scores the  need  for  the  international 
community  to  establish  joint  cooperative 
efforts  to  develop  tighter  security  meas- 
ures to  prevent  incidents  of  interna- 
tional terrorism  and  to  arrest  and  bring 
to  trial  the  international  pirates  whose 
terror  and  destruction  paralyze  interna- 
tional air  traffic.  It  is  in  the  interest  of 
the  international  community  to  attain 
this  objective,  and  it  is  in  furtherance  of 
that  spirit.  Mr.  Speaker,  that  I  am  rein- 
troducing House  Concurrent  Resolution 
697  for  my  colleagues'  consideration  and 
support,  together  with  a  list  of  the  fpl- 
lowing  Members  who  are  cosponsoring 
this  measure: 

COSPONSORS    OF  THE   GiLMAN    ANTI-TERRORISM 

Resolution 

Mr.  Badlllo  of  New  York. 

Mr.  Collins  of  Texas. 

Mr.  Conte  of  Massachusetts. 

Mr.  Derwlnskl  of  Illinois. 

Mr.  Downey  of  New  York. 

Mr.  EUberg  of  Pennsylvania. 

Mr.  Flood  of  Pennsylvania. 

Mr.  Gradison  of  Ohio. 

Mr.  Guyer  ol  Ohio, 

Mr,  Hechler  of  West  Virginia, 

Mr.  Hicks  of  Washington. 

Mr.  Kemp  of  New  York. 

Mr.  Levltas  of  Georgia. 

Mr.  Lagomarslno  of  California, 

Mr.  Long  of  Maryland. 

Mr.  Long  of  Louisiana. 

Mr.  Mlkva  of  Illinois. 

Mr.  Ottlnger  of  New  York. 
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Mr.  Rlegle  of  Michigan. 
Mr.  Russo  of  Illinois. 
Mr.  Stratton  of  New  York. 
Mr.  Symington  of  Missouri. 
Mr.  Waxman  of  California. 
Mr.  Whltehurst  of  Virginia. 
Mr.  Wolff  of  New  York. 


TRIBUTE  TO  SISTER  MARGARET 
BURKE.  PAST  PRESIDENT  OF 
BARAT  COLLEGE.  LAKE  FOREST. 
ILL. 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  16,  1976 

Mr.  McCLORY.  Mr.  Speaker,  on  Sep- 
tember 30.  the  board  of  tru.stees  of  Barat 
College  in  Lake  Fore'^t.  111.,  in  coopera- 
tion v.ith  the  Co!le-,'e'.s  Alumni  A^.socia- 
tion  and  friend.^,  will  spaasor  a  dinner  in 
Chicago".^  Ritz-Carlton  Hotel  to  honor 
a  great  educator  and  a  great  lady — 
S!.«ter  Mart'aret  Burke,  former  president 
of  Barat. 

Durin?  the  entire  period  of  my  public 
service  in  the  Illinois  General  A.^sembly 
and  in  thi^  U.S.  House  of  Representa- 
tives I  have  had  occasion  to  work  with 
Sister  Burke  in  behalf  of  the  best  inter- 
ests of  Barat  College  and  American  edu- 
cation. I  value  this  as.50ciat;on  and  the 
close  friendship  which  Sister  Burke  and 
I  have  experienced  during  a  period  of 
more  than  25  years.  I  respect  and  honor 
her  as  a  Christian  in  the  highest  sense 
of  the  term  and  as  a  brilliant  and  tal- 
ented woman  whose  contributions  to  ed- 
ucation, social  progress,  and  cultural  en- 
richmeiU  are  unsurpassed. 

The  Septtmber  30  event  will  be  a  sa- 
lute to  Sister  Margaret  Burke's  incom- 
parable career  in  education  and  her  high- 
ly valued  contributions  to  Barat  in  help- 
ing make  its  programs  in  women's  edu- 
cation nationally  recognized. 

Barat  Conei;e  is  a  4-year  women's  lib- 
eral arts  institution  which  adjoins  my 
13th  Congressional  District.  During  Sis- 
ter Buike's  tenure  as  president,  enroll- 
ment more  than  doubled  and  six  beauti- 
ful new  buildings  were  added. 

She  brought  sweeping  changes  in  the 
curriculum.  For  instance,  she  worked  to 
establish  a  business  and  economics  ad- 
visory committee  composed  of  some  of 
Chicago's  outstanding  corporate  execu- 
tives who  assisted  Barat's  students  and 
faculty  in  developing  an  innovative  bus- 
iness and  economics  internship  program. 
She  introduced  a  continuing  education 
program  providing  excellent  opportuni- 
ties for  the  woman  returning  to  college 
after  a  career  as  businesswoman  or 
homemaker  and  mother. 

Sister  Burke  also  fostered  Barat's  com- 
mitment to  meet  the  cultural  needs  of 
the  area.  She  now  is  director  of  the  Lake 
Forest  Community  Music  Association. 
She  is  a  member  of  the  board  of  the 
school  ballet.  Under  her  presidency,  the 
school's  Drake  Theatre  and  nationally 
renowned    Academy    Festival    Theatre 
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flourished.   Barat  also  is  home   to  the 
Lake  Forest  Symphony. 

Mr.  Speaker.  Sister  Burke,  who  has  her 
master's  degree  in  philosophy  and  a  doc- 
torate in  clinical  psychology,  came  to 
Barat  in  1941  and  served  as  chairman 
of  its  psychology  department  from  1950 
to  1954.  She  was  president  from  1954  to 
1975,  completing  more  than  a  quarter 
century  of  senice  to  students,  faculty. 
and  community. 

In  1974,  the  North  Central  As.sociation 
of  Colleges  and  Secondar>'  Schools  paid 
this  high  tribute  to  the  school: 

B.irat  College  1.-;  b!e.sc-ed  with  a  dedicated 
faculty.  admlnLstratlon,  and  student  body 
who  share  a  vi.slon  of  good  education  for  the 
contemporary  woman.  Its  program  Is  flexible. 
Imaginative  and  rich. 

Mr.  Speaker.  I  am  proud  to  congratu- 
late Sister  Margaret  Burke  and  to  thank 
her  for  sharing  with  the  Lake  Forest  and 
Lake  Blulf  community  her  vision,  her 
energies,  her  mtellect.  and  her  enthusi- 
asm. I  am  certain  she  will  continue  to 
frive  expression  to  all  of  these  qualities 
through  involvement  in  other  activities 
from  which  our  society  may  benefit. 

I  am  pleased  to  be  a  member  of  the 
honorary  committee  which  will  salute 
Sister  Burke  on  September  30  in  Chicago. 


NORTHROP  SALUTED 


HON.  CHARLES  H.  WILSON 

OK    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  16.  1976 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  despite  the  ever- 
lengthening  ILst  of  overruns,  delays,  bail- 
outs, and  fixes  disguised  as  improve- 
ments that  plague  our  defense  budget, 
there  is  evidence,  nonetheless,  that  some 
defense  program.?  can  be  run  properly 
and  with  concern  for  the  taxpayers.  Last 
month  the  Northrop  Corp.  began  final 
assembly  of  the  3.000th  member  of  its 
family  of  F-5  tactical  fighters  and  T-38 
supersonic  trainers. 

This  has  been  one  of  the  mast  suc- 
cessful programs  in  the  last  20  years. 
Every  airplnne  built  by  Northrop  has 
been  delivered  on  time,  has  been  within 
contract  cost  and  has  met  or  excc>eded  its 
performance  objectives.  That  is  an 
achievement  that  Ls  rare,  if  not  unique. 
in  the  record  of  defease  production. 

The  program  included  1.100  T-38  su- 
personic trainers  for  the  U.S.  Air  Force. 
The  safety  record  of  this  aircraft— the 
first  supersonic  trainer  in  history — was 
five  times  better  than  expected,  and 
saved  Americans  over  $300  million  and 
countless  lives. 

The  F-5  tactical  fighter  has  been  de- 
livered to  20  countries  as  an  economical 
and  effective  air  dpfeix-;e  system.  By  far. 
most  of  these  planes  have  been  purchased 
by  these  nations  with  their  own  funds. 
They  have  been  maintained  and  oper- 
ated by  their  own  people  with  very  lit- 
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tie,  if  any.  American  personnel  involved. 
They  have  become  self-sufficient  in  op- 
erating this  aircraft  for  their  own  de- 
fense. 

Our  own  Air  Force  and  Navy  use  the 
F-5  to  serve  as  an  aggressor  in  simu- 
lated combat  in  order  to  train  our  pilots 
in  combat  tactics  with  our  frontline 
fighters  like  the  F-15.  The  F-5  "keeps 
them  honest"  even  though  these  aircraft 
cost  foui-  or  five  times  as  much  as  an 
F-5. 

In  a  related  development,  the  Air 
Force's  International  Fighter  System 
Program  Office  at  Wright-Patterson 
AFB,  Ohio,  was  recently  awarded  the 
Air  Force  Organizational  Excellence 
Award.  This  award,  for  exceptionally 
meritorioiLs  achievement,  was  presented 
to  the  SPO  for  an  outstanding  record 
established  in  the  development  and  ac- 
quisition of  the  Northrop  F-5E  aircraft. 
Joining  in  my  congratulations  is  the  Sac- 
ramento Union  which  carried  the  follow- 
ing article  on  August  26: 

PL.MTriTS 

One  cf  the  more  Inviting  targets  of  con- 
gressmen and  editorial  wTlters  Is  the  major 
Pentagon  weapons  program  that  staggers 
through  cost  overruns  or  delays  in  com- 
pletion. 

But  fair's  fair,  and  we  take  pleasure  In 
offering  kudos  to  the  Air  Force's  performance 
In  developing  and  acquiring  the  F5E  fighter 
plane.  The  original  F5  production  contract 
with  :he  Northrop  Corp.  of  Hawthorne,  Calif., 
contained  options  for  325  aircraft.  In  July, 
1975.  the  325th  plane  was  delivered.  18 
months  ahead  of  schedule  and  at  a  cost  of 
$17.7  million  below  the  original  program 
estimate. 

OK.  Senator  Proxmlre.  let's  hear  It  for 
the  Air  Force  and  Northrop! 


MEXICAN  INDEPENDENCE  DAY.  1976 


HON.  THOMAS  M.  REES 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Scpteynber  16.  1976 

Mr.  REES.  Mr.  Speaker,  last  night  at 
midnight  President  Luis  Echeverria  Al- 
varez of  Mexico  uttered  "el  grito  de 
Dolores"— the  cry  of  independence- 
celebrating  the  16uth  anniversarj-  of  in- 
dependence from  Spain. 

September  16.  "Diez  y  Seis".  marks 
the  date  in  1810  when  Father  Miguel 
Hidalgo  Costilla,  amidst  rini;ing  church 
bells,  urged  the  citizens  of  the  small  town 
of  Dolores  to  take  up  arms  agninst  the 
oi^pressive  oi;anish  rulers.  Like  the  proc- 
lamation of  our  Declaration  of  Inde- 
pendence on  July  4,  1776,  "el  grito"  of 
1810  inspired  the  revolt  that  brought 
freedom  from  European  colonial  domi- 
nation 

It  took  11  years  and  the  death  of  many 
courageous  freedom  fighters,  including 
Father  Hidalgo  before  the  Spanish  forces 
were  defeated.  Mexico  had  to  fight  a 
second  war  of  independence  against  the 
French  pupper  Emperor  Maximilian  be- 
fore she  was  finally  free  of  European 
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domination,  May  5,  "Cinco  de  Mayo," 
commemorates  this  victory  of  1867. 

Each  "Diez  y  Seis,"  with  "el  grito  de 
Dolores, '  the  Mexico  patriots  who  de- 
voted their  lives,  their  valor,  and  their 
determination  to  the  ideal  of  self-gov- 
ernmtnt  and  human  liberty,  are  honored 
by  ihe  citizens  of  Mexico  and  by  the 
many  citizens  of  Mexican  descent  in  the 
United  States  and  elsewhere  throughout 
the  world. 

In  my  home  city  of  Los  Angeles,  Sep- 
tember IC  is  celebrated  with  as  much 
patriotism  as  July  4.  It  is  not  necessary 
to  I  e  of  Mexican  descent  to  appreciate 
the  contribution  to  the  revolutionary 
ide.il  of  freedom  tliat  is  signilied  by  this 
historic  date.  For  California's  heritage 
is  intertwined  with  Mexico,  and  in  1810 
California  was  still  under  Mexican  rule. 
Mexico's  freedom  from  European  coloni- 
alism w.is  literally  our  freedom  from  it 
as  well. 

Americans  should  be  particularly  ap- 
preciative of  Mexico's  gallant  struggle 
in  this  year  of  our  own  Bicentennial  cele- 
bration. Not  only  liave  independence  and 
slibility  come  to  Mexico,  but  she  con- 
tinues to  set  an  example  for  South 
America  with  her  economic  prosperity. 

The  friendship  between  our  two  coun- 
tries has  been  long  and  cherished.  On  the 
occasion  of  this  September  16  let  us  all 
join  in  honoring  Mexico's  independence 
and  in  ai^preciating  the  contribution  she 
has  made  to  our  own  revolutionary  her- 
itage. 


FAIR    HOUSING   HEARINGS 
CONTINUE 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  wish  to  announce  that  the 
Subcommittee  on  Civil  and  Constitution- 
al Rights  of  the  Committee  on  the  Judi- 
cian.-  will  hold  4  additional  days  of  pub- 
lic hearings  on  civil  rights  enforcement 
in  Government  housing  programs.  The 
scheduled  hearing  days  are  September  22, 
23,  27,  and  30. 

On  September  22  and  30,  equal  oppor- 
tunity in  HUD  housing  programs  will  be 
examined.  The  witnesses  appearing  on 
the  22d  will  be  called  by  the  minority 
members  of  the  subcommittee;  and  on 
September  30,  HUD  Secretary  Carta  A. 
Hills  is  scheduled  to  testify. 

In  a  March  appearance  before  the  sub- 
committee, HUD  representatives  prom- 
ised to  speed  up  fair  housing  complaint 
proce.sslng,  to  increase  the  number  of  fair 
housing  compliance  reviews,  to  imple- 
ment laws  requiring  the  employment  of 
low  income  residents  in  HUD  projects, 
and  to  enforce  the  low  income  housing 
production  and  dispersal  goals  of  the 
1974  Housing  and  Community  Develop- 
ment Act. 

Secretary  Hills  is  expected  to  testify  on 
the  Department's  progress  in  accomplish- 
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ing  these  goals;  and,  of  course,  the  sub- 
committee will  be  quite  anxious  to  receive 
her  report  in  view  of  continuing  public 
complaints  that  HUD  is  failing  to  carry 
out  its  equal  opportunity  obligations — 
especially  imder  the  1974  act. 

September  23  and  27  have  been  desig- 
nated for  oversight  of  equal  opportunity 
in  "Veterans  Administration  housing  pro- 
grams. Witnesses  scheduled  for  the  23d 
are  representatives  of  the  Leadership 
Conference  on  Civil  Rights  and  the  Na- 
tional Association  of  Real  Estate  Brokers. 
"VA  representatives  are  to  testify  on  Sep- 
tember 27. 

In  fiscal  year  1976  alone  'VA  guaranteed 
well  over  300,000  home  loans.  Through 
this  loan  guaranty  program,  "VA  engen- 
dered benefits  for  lenders,  builders,  de- 
velopers, individual  home  sellers,  ap- 
praisers, and  real  estate  brokers.  Yet.  it 
appears  that  while  'VA  allows  these  in- 
dividuals to  participate  in  this  housing 
program,  it  takes  no  monitoring  steps  to 
ensure  that  they  deal  with  minority  and 
female  buyers  on  a  nondiscriminatory 
basis. 

It  is  imperative  that  the  "VA  take  firm 
steps  to  insure  that  discriminators  not 
participate  in  its  housing  program.  In- 
deed, "VA  must  act  affirmatively  so  as  not 
to  perpetuate  dual  and  racially  segre- 
gated housing  patterns.  The  witnesses 
representing  "VA  have  been  requested  to 
address  concerns  such  as  these. 

On  each  of  the  4  days,  the  hearings  will 
commence  at  10  a.m.  The  hearings  on 
September  22,  23,  and  27  will  be  held  in 
room  2237  of  the  Raybum  House  Office 
Building.  The  hearing  scheduled  for  Sep- 
tember 30  will  be  held  in  room  2141  of  the 
Raybum  House  Office  Building. 
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GOODBYE   GARCIA  ADIOS 


HON.  SAM  STEIGER 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
an  inspiring  and  unusual  book  called 
"Goodbye  Garcia  Adios"  has  been  writ- 
ten by  Mr.  Robert  Robles  of  Yuma,  Ariz., 
and  Mr.  Don  Dedera  of  Del  Mar,  Calif. 
The  book  is  written  in  both  English  and 
Spanish,  and  details  the  heroism  of  Jose 
Garcia,  a  Mexican  locomotive  engineer, 
who  sacrificed  his  own  life  in  1907  to 
save  the  town  of  Nacozari,  Sonora,  from 
a  disastrous  explosion  of  a  trainload  of 
burning  dynamite. 

An  article  about  the  book  and  its  co- 
authors was  written  by  Cindy  Lancaster 
of  the  Yuma  Daily  Sun,  and  I  include 
it  to  be  reprinted  in  the  Record: 

Of   National   Hero    of   Mexico 
(By  Cindy  Lancaster) 

It  was  In  Nacozari,  Son.,  In  1907,  In  the 
cab  of  a  locomotive  loaded  with  burning  dy- 
namite, that  a  young  Mexican  railroad  en- 
gineer named  Jose  Garcjl  chose  between  his 
own  life  and  that  of  an^entlre  community. 


Despite  the  fact  that  Garcia  Is  a  national 
hero  In  Mexico,  It  was  to  be  seven  decades 
before  a  book  on  his  bravery  and  self-denial 
would  be  published  In  the  United  States. 

One  author  of  the  newly  published  "Good- 
bye Garcia  Adlos"  Is  Bob  Robles,  a  Yuma  In- 
surance agent.  His  co-author  Is  Don  Deders, 
a  former  Arizona  Republic  columnist  and 
now  a  freelance  writer  In  Del  Mar,  Calif. 

"Both  of  us  were  very  aware  that  there  la 
much  hunger  for  knowledge  of  heritage  on 
the  part  of  Mexican-Americans,"  Robles  said. 
"We  hope  that  through  such  a  book  as  this, 
we  can  satisfy  part  of  that  urgency." 

Toward  that  end.  the  book  was  written  in 
bilingual  format.  Page  by  page,  paragraph 
by  paragraph,  the  copy  runs  mutually  In 
two  languages.  The  left  page  of  each  spread 
is  In  English  and  the  facing  page  in  Spanish. 

"We  wanted  to  appeal  not  only  to  Mr.  and 
Mrs.  Citizen,  but  also  to  educational  people — 
high  school  and  college  level  bilingual 
classes,"  Robles  said. 

Robles,  who  said  he  writes  between  in- 
surance clients,  plans  to  continue  doing  re- 
search on  Mexican  heroes.  His  current  inter- 
est is  Heraclio  Bernal  from  the  state  of  Slna- 
loz.  "It's  a  beautiful  story — he  was  sort  of  a 
Mexican  Robin  Hood." 

Robles  graduated  from  Northern  Arizona 
University  with  a  major  in  Spanish  and  a 
minor  in  English.  He  has  been  active  in  de- 
veloping bilingual  educational  programs. 

He  became  interested  in  Garcia  as  early  as 
1964  and  did  research  off  and  on  for  about 
live  years.  About  six  years  ago,  he  mentioned 
his  interest  to  Dedera  while  the  two  were 
lunching  together  in  Yuma. 

The  two  discussed  the  possibilities  of  the 
story,  and  decided  the  two  should  coauthor 
it. 

Robles  said  he  first  got  to  know  Dedera 
when  he  submitted  a  translation  of  a  letter 
written  by  South  American  hero  Simon  Bol- 
ivar to  the  columnist. 

"I  dared  try  to  translate  the  emotional  let- 
ter Bolivar  had  written."  Robles  said,  adding 
Dedera  liked  the  translation  and  ran  It  In  his 
column. 

The  team  work  began  again  when  Dedera 
called  Robles  a  year  ago  January  to  discuss 
the  proposed  book. 

The  effort  began  In  earnest.  It  took  Robles 
four  weeks  to  extract  what  he  wanted  from 
a  two-Inch  thick  stack  of  notes  written  In 
Spanish.  FYom  that  he  Jotted  down  Garcla's 
story,  without  regard  to  punctuation  or 
grammar. 

Dedera  took  that  rough  draft  and  read  it 
until  he  was  familiar  with  It.  He  then  set  it 
aside  while  both  men  did  more  research, 
traveling  to  Mexico  a  number  of  times. 

Once  that  phase  was  completed,  Dedera 
took  Robles'  rough  draft  and  reworked  the 
story  into  finished  form.  Prom  there.  It  was 
back  to  Robles,  who  spent  eight  weeks  "work- 
ing night  and  day"  to  translate  the  completed 
English  version  Into  Spanish. 

"The  only  time  we  sat  down  together  was 
for  two  days  of  work  checking  the  English 
with  the  Spanish,"  Robles  said.  "He  would 
read  the  English  version  out  loud  while  I 
studied  the  Spanish.  We  had  to  check  tenses, 
wording,  to  make  sure  they  were  as  identical 
as  possible." 

The  two  used  as  many  original  sources  as 
possible  in  telling  Garcla's  story.  They  found 
one  eyewitness  account  In  the  form  of  a  let- 
ter, and  they  managed  to  collect  a  series  of 
rare  photographs,  which  are  reproduced  In 
the  book. 

Pacts  were  checked  and  double-checked. 
Items  were  left  out  If  they  couldn't  be 
proven. 
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Robles'  search  for  Informatir.n  Included 
placing  a  classified  advertisement  in  The  Sun 
seeking  relatives  of  Garcia,  since  he  knew  two 
of  Garclas  sisters  had  once  lived  in  Yuma. 

He  managed  to  locate  a  nephew  Ernest 
Bartlett.  who  works  at  MCA.S  Bartlett  Is  the 
son  of  Garcla's  sister  .XrtemLsa, 

An  autograph  par?  v  :or  R  'b'.e;'  book  will  be 
announced  later.  The  publisher.  Northland 
Press  o;  Flai^staff.  hvjpes  to  circulate  the  book 
nationally.  Locally  B  Dalton  bookstore  In 
the  Southgane  Mall  ;>  the  distributor. 


THE  ELDERLY  LIVING  ON  FIXED 
INCOMES 


HON.  MARTHA  KEYS 

OF    K.\NS.^S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  16.  1976 

Mrs.  KEYS.  Mr.  Speaker,  it  is  e.ssential 
that  our  economic  policy  decLsion.s  not 
place  an  unfair  burden  on  tho.se  Ameri- 
cans least  able  to  afford  it — the  elderly 
living  on  fixed  income.s. 

Because  this  group  of  citizens  are  so- 
cial security  beneficiaries,  their  outside 
earnings  are  severely  limited  by  law  to  a 
level  that  is  just  plain  out  of  touch  with 
the  realties  of  our  economic  situation. 

Not  only  is  the  financial  consideration 
a  serious  problem,  but  the  human  aspect 
is  equally  important.  Many  seniors  wish 
to  work  more,  to  be  more  useful  in  a  so- 
ciety that  sometimes  denies  them  such, 
and  I  strongly  believe  tiiat  we  should  not 
put  up  any  road  blocks  to  deter  them 
from  doing  so. 

Today.  I  am  introducing  legislation  to 
increase  the  outside  earnings  which  is 
permitted  each  to  a  level  of  $4,800. 

We  desperately  need  to  direct  our 
priorities  so  as  to  reflect  upon  human 
needs  and  concerns  Thi.>  measure  is  just 
one  way  to  correct  a  problem  that  is 
crippling  many  of  our  Nation's  aged  who 
only  want  to  be  able  to  live  their  lives 
with  a  little  more  satisfaction  and 
independence. 


IN  FAINT  PRAISE  OF  CIGAR 
LOBBYISTS 


HON.  CHARLES  A.  MOSHER 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Sept<'mber  16.  1976 

Mr.  MOSHER.  Mr.  Speaker,  recalling 
my  remarks  of  June  24.  in  which  I  com- 
mented on  a  piece  of  tax  legislation  that 
would  have  given  the  cigar  manufactur- 
ing industry  a  gift  worth  between  $7.5 
million  and  $11  million  per  year,  I  now 
wish  to  express  my  admiration  and  re- 
spect for  the  diligence  and  evident  skill 
of  the  lobbyists  who  represent  the  manu- 
facturers of  large  cigars. 

They  have  finally  done  It.  After  re- 
peated efforts,  they  have  just  now  suc- 
ceeded in  obtaining  that  multimillion- 
dollar  tax  break  for  their  clients. 
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In  the  last  Congress  there  was  a  bill 
introduced  that  would  have  reduced  the 
Federal  excise  tax  return  on  large  cigars 
by  several  million  dollars  per  year.  That 
bill  made  it  onto  the  suspension  calen- 
dar, but  never  came  to  a  vote. 

In  this  94th  Congress,  a  .similar  bill 
<H.R.  8125'.  to  revise  the  Federal  excise 
tax  on  lar^e  cigars,  was  introduced.  Un- 
der the  guise  of  being  merely  a  simplifica- 
tion of  the  tax  laws — by  switching  from 
a  bracket  form  of  taxation  to  an  ad  var- 
lorem  tax — the  bill  also  had  the  less  ob- 
vious but  more  significant  effect  of  drop- 
ping the  effective  tax  rate  from  approxi- 
mately 10  to  8.5  percent. 

On  June  23,  the  House  saw  through 
this  clever  smoke  screen  and  wisely  re- 
fused to  suspend  the  rules  and  pass  that 
bill.  It  failed  to  get  the  necessary  two 
thirds  vote. 

Many  of  us  who  voted  against  the  bill 
did  so  because  we  were  troubled  by  the 
projected  annual  tax  revenue  loss  of  be- 
tween $7.5  million  and  $11  million. 

Well,  did  the  cigar  lobbyists  give  up? 
Did  they  hide  in  shame  after  their  true 
intent  was  exposed  to  the  public.  No,  of 
course  not. 

Seeking  to  illustrate  that  it  is  difficult 
to  keep  a  bad  bill  down,  the  steadfast 
cigar  lobbyists  immediately  turned  their 
attention  to  the  Senate,  where  they  met 
with  greater  success. 

Thev  located  a  friend  in  the  Senate 
wiio  lacked  their  bill  on  as  a  nunor 
amendment  to  H  R.  10612.  the  so-called 
tax  reform  bill.  Because  this  particular 
special  interest  measure  bleeds  the 
Treasury  of  "only"  $7.5  million  a  year,  it 
attracted  little  attention  and  no  serious 
oppo.sition  in  the  Senate. 

When  the  conference  met  to  consider 
the  differences  in  H.R.  10612,  the  tax 
break  for  large  cigars  quietly  slipped 
through — it  was  considered  too  small  to 
argue  over,  I  am  told.  Our  Hou.se  con- 
ferees evidently  were  not  overly  troubled 
by  the  fact  that  the  House  had  rejected 
the.^ame  proposal. 

Mr.  Speaker,  I  wish  to  reiterate  my 
comment  of  June  24 — see  page  20479. 

I  believe  that  we  s.hor.ld  not  ask  the  .Amer- 
ican taxpayers  to  forfeit  $7.5  million  or  311 
million  per  year  In  tax  revenue  so  that  the 
folks  over  at  the  Treasury  Department  do  not 
have  to  mess  with  an  untidy  ta.\  structure  for 
large  cigars.  .  .  . 

Now.  I  agree  that  It  would  be  desirable  to 
go  to  a  more  logical  tax  structure  .  .  .  But  I 
do  not  think  we  should  give  the  cigar  manu- 
facturing Industry  a  multlmilMon-dollar 
subsidy   in  the  process. 

Well,  I  stand  by  that  statement.  But 
what  can  we  do?  The  only  option  we  now 
have  is  to  vote  up  or  down  on  all  of  H.R. 
10612.  and  many  of  its  key  provisions 
far  outweigh  the  stale-smelling  cigar 
provision— section  2302— to  w^hlch  I 
object. 

So,  we  must  accept  the  whole  tax  re- 
form package,  cigar  clause  and  all. 

Armed  only  with  a  thin  ruse  and  much 
chutzpah,  the  cigar  lobbyists  have  bagged 
their  tax  break.  Thus,  the  cigar  manufac- 
turers win,  the  taxpayers  lose,  and  the 
lobbyists  have  earned  my  r&spect. 


September  16,  1976 


JOSEPH   CARLSON 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  16,  1976 

Mr.  ASPIN.  Mr.  Speaker,  I  would  hke 
to  draw  to  your  attention  the  brave  deed 
of  13-year-old  Joseph  Carlson  from  Mil- 
waukee. Wis. 

Last  November,  Joseph  and  his  family 
were  visiting  friends  who  owned  a  home 
on  Lake  Michigan.  As  Joseph  and  his 
sister  were  taking  a  walk  along  the  lake, 
they  heard  a  cry  for  help  coming  from 
the  winter  waters. 

Joseph  and  his  sister  investigated  and  / 
saw  a  small  boy  being  carried  out  by  the  C. 
waves.  Without  a  thought  for  his  own 
safety,  Joseph  jumped  into  the  water 
fully  clothed  in  an  effort  to  save  the  boy. 

As  Joseph  swam  to  the  boy,  his  sister 
stood  by  to  run  for  help  if  needed.  For- 
tunately for  all  concerned,  Joseph  was 
able  to  pull  the  child  to  shore  and  to 
safety. 

I  am  so  proud  to  have  learned  of 
Joseph's  courageous  deed.  We  hear  too 
many  complaints  that  people  no  longer 
wish  to  "get  involved."  It  is  heartening 
to  see  that  concern  for  others  is  not  a 
lost  or  forgotten  human  trait.  It  is  alive 
and  practiced  by  many.  Joseph  Carlson 
is  only  one  example  but  he  is  certainly 
a  fine  one  and  is  worthy  of  your  highest 
commendation. 


MEXICO  CELEBRATES  166  YEARS  OF 
FREEDOM 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT.'^TIVES 
Thursday,  September  16,  1976 

Mr.  FARY.  Mr.  Speaker,  this  is  a  day 
of  special  significance  for  our  good 
neighbors  in  the  great  country  of 
Mexico. 

It  was  on  September  16,  1810,  that 
Father  Miguel  Hidalgo  y  Costilla  pro- 
claimed the  absolute  independence  of 
Mexico.  The  initial  effort  by  Father 
Hidalgo  failed,  but  it  was  his  action 
which  lit  the  torch  of  liberty  and  inde- 
pendence was  finally  realized  in  1821. 

The  people  of  Chicago  take  pride  in 
the  contributions  of  the  Mexican  culture 
to  our  own  Nation,  and  we  are  pleased 
to  join  in  observing  September  16  as 
Mexican  Independence  Day. 

It  should  be  noted  that  Mexico's  strug- 
gle for  independence  is  not  dissimilar 
in  spirit  from  our  own  American  Revo- 
lution. In  both  nations  there  is  a  devo- 
tion to  democracy  and  universal  free- 
dom. 

Americans  of  Mexican  descent  have 
contributed  greatly  to  the  buUding  of 
our  country,  especially  in  the  Southwest, 
and  I  would  like  to  salute  them,  and  to 
join  them  in  commemorating  this  date 
which  is  so  very  important  to  their  rich 
heritage. 


N 


I 

September  17,  1976 

FRANKLIN  W.  KOLK 
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HON.  DALE  MILFORD 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  16,  1976 

Mr.  MILFORD.  Mr.  Speaker,  the  un- 
timely death  last  month  of  Franklin  W. 
Kolk  of  American  Airlines  deprived  this 
Nation  of  one  of  its  truly  original  and 
innovative  thinkers  in  the  field  of  aero- 
nautics. 

I  became  acquainted  with  Mr.  Kolk 
shortly  after  I  came  to  Congress,  and  it 
was  a  great  privilege  to  know  him  per- 
sonally. Conversations  with  him  were 
always  stimulating. 

Earlier  this  year  my  Subcommittee  on 


Aviation  Research  and  Development  held 
hearings  on  the  future  of  aviation  in  the 
United  States,  and  Mr.  Kolk  was  kind 
enough  to  submit  a  paper  to  the  sub- 
committee. In  this  paper  he  demon- 
strated once  again  why  he  was  uni- 
versally considered  one  of  our  greatest 
aeronautical  engineers. 

During  his  33 .  years  with  American 
Airlines,  Mr.  Kolk  had  a  hand  in  the 
development  of  almost  all  the  airplanes 
introduced  by  the  airline — the  Convair 
240  and  990,  the  DC-6  series,  the  DC-7, 
the  Lockheed  Electra  and  L-1011,  and 
the  DC-10,  which  his  fellow  engineers 
fondly  nicknamed  "the  Kolk  machine." 

His  degree  in  aeronautical  engineering 
was  from  the  Massachusetts  Institute  of 
Technology,  and  he  was  a  senior  aero- 


dynamist  with  the  Martin  Co.  before 
joining  American  in  1943.  At  the  time  of 
his  death,  he  was'American's  vice  presi- 
dent of  technological  engineering, 

Mr.  Kolk  was  a  fellow  of  the  Aerospace 
Industries  Association  of  America  and  of 
the  Royal  Aeronautical  Society.  He  was 
chairman  of  the  National  Aeronautical 
and  Space  Administration's  safety  and 
aeronautical  operating  systems  panel. 
He  was  a  former  chairman  of  the  Society 
of  Automotive  Engineers'  committee  on 
aircraft  exterior  noise  measurement.  In 
1967  the  Flight  Safety  Foundation  hon- 
ored him  with  the  Adm.  Luis  de  Florez 
Flight  Safety  Award. 

American  aviation  owes  a  lot  to  Frank- 
lin Kolk,  and  he  and  his  ideas  will  be 
sorely  missed. 


I        SENATE— Frirfai/,  September  17,  1976 


Tlie  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  Hon.  Quentin  N.  Bur- 
dick,  a  Senator  from  the  State  of  North 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R   Elson.  D.D.,  offered  the  following 

prayer: 

We  praise  Thee,  O  God,  for  the  gift  of 
this  new  day  and  for  life  itself.  For  all 
good  things  in  this  world;  for  food  and 
raiment,  for  home  and  friendship,  for 
useful  tasks  and  pure  pleasures,  we  thank 
Thee.  O  Lord.  For  all  spiritual  blessings: 
for  Tliy  Holy  Word,  for  the  community 
of  a  common  faith,  for  the  good  example 
and  blessed  memory  of  those  who  have 
gone  ahead,  we  thank  Thee.  Make  us 
mindful  of  those  who  live  less  well  than 
we.  whose  days  are  unfulfilled,  who  would 
work  if  they  could,  and  for  all  who  suffer 
pain  of  body  or  desolation  of  spirit.  Give 
us  grace  to  live  and  work  here  as  serv- 
.ints  of  Thy  coming  kingdom. 

We  ask  it  in  the  Great  Redeemer's 
name.  Amen. 


APPOINTMENT   OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  Pl-esident  pro  tempore 
'Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  September  17, 1976. 
T(i  Vic  Senate; 

Being  temporarily  absent  from  the  Senate 
on  nfficlal  duties,  I  appoint  Hon.  Qttenttn  N. 
BiRDitK.  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair 
d'irlnL'  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
CXXII 1950— Part  24 


day,  September  16,   1976,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar  be- 
ginning with  New  Reports. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


THE  JUDICIARY 


U.S.  AIR  FORCE 

The  second  assistant  legislative  clerk 
proceeded  to  read  simdry  nominations 
In  the  U.S.  Air  Force. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  nominations  be  con- 
sidered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 


U.S.  ARMY 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  U.S.  Army. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  nominations  be  consid- 
ered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
f  are  considered  and  confirmed  en  bloc. 


The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  judiciary.        * 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  nominations  be  con- 
sidered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 


DEPARTMENT  OP  JUSTICE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  Department  of  Justice. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  nominations  be  con- 
sidered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in  the 
Air  Force,  in  the  Army,  in  the  Navy,  and 
in  the  Marine  Corps,  placed  on  the  Secre- 
tary's desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  these 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(All  nominations  confinned  today  are 
printed  at  the  conclusion  of  the  Senate 
proceedings.) 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN  MEAS- 
URES ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  Nos. 
1087,  1123,  1186,  and  1187. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONGRESSIONAL  CEMETERY 

The  bill   fS.  3441)    to  authorize  the 
Architect    of    the    Capitol    to    perform 
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certain  work  on  and  maintain  the  his- 
torical sections  of  the  Congressional 
Cemetery  for  a  2-year  period,  and  to 
authorize  a  study  by  the  Eecreiary  ol  the 
Interior  to  formulate  {.roposaLs  for  ren- 
ovation and  permanent  maintenance 
of  such  section;-;  by  the  United  States, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatiies  of  the  United  States  of 
America  in  Congress  assetnbled.  That  lai 
subject  to  the  provisions  of  subsection  (b), 
the  Architect  of  the  Capitol  Is  authorized  to 
perform  su:h  work  as  may  be  nece-sary  to 
prevent  further  deterioration  of.  and  to 
maintain,  those  sections  of  the  cemetery  lo- 
cated In  the  District  of  Columbia  known  as 
the  Congressional  Cemetery  which  are  of 
hLstorlcal  significance.  Including  those  sec- 
tions In  which  former  Members  of  the  Senate 
and  HoMse  of  Representatives  are  burled. 

(b)  Before  commencing  any  work  under 
subsection  (a),  the  Architect  of  the  Capitol 
shall  obtain  the  consent  and  approval  of  the 
person  or  persons  who  have  legal  respon- 
sibility f  jr  the  care  and  malntenar.ee  of  the 
cemetery  and  shall  enter  into  such  agree- 
ments with  them  as  may  be  necessary  to 
c.irry  out  the  provisions  of  such  subsection. 
Such  agreements  shall  Include  provisions 
protecting  the  liability  of  the  Architect  of 
the  Capitol  and  the  employees  of  his  Office. 

(c)  To  carry  out  the  provisions  of  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated the  sum  of  $175,000  for  the  fiscal 
year  ending  September  30,  1977.  and  the 
stim  of  i~r>  noo  for  the  fiscal  year  ending 
September  30.   1978. 

Sec.  2.  (a)  The  Secretary  of  the  Interior 
shall  conduct  a  study  for  the  purpose  of 
formulating  proposals  for  renovation  and 
permanent  maintenance  by  the  United 
States  of  those  historical  sections  of  the 
Congressional  Cemetery  referred  to  In  the 
first  section  of  this  Act.  The  Secretary  shall 
report  the  resv;Us  of  such  study  to  the  Sen- 
ate and  the  House  of  Representatives  not 
later  th.in  September  30.  1977. 

lb)  To  carry  out  the  provisions  of  sub- 
section (a),  there  Is  authorized  to  be  ap- 
propriated the  sum  of  $,50,000  for  the  fiscal 
year  ending  September  30,   1977. 


NA- 


ADMINISTRATION      OF      THE 
TIONAL  PARK  SYSTEM 

The  Senate  proceeded  to  consider  the 
bill  *S.  3430 1  to  amend  the  act  approved 
August  18.  1970.  providing  for  improve- 
ment in  the  administration  of  the  Na- 
tional Park  Sy.'^tem  by  the  Secretary  of 
the  Interior  and  clarifvinT  authorities 
applicable  to  the  National  Park  System, 
and  for  other  purpo.>-cs.  which  had  been 
reported  from  the  Committee  on  Inte- 
rior and  Insular  Affairs  with  un  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  section  3  of  the  Act  approved  August 
18.  1970  (84  Stat.  825:  16  U  S  C.  la-1  et  seq.) . 
Is  amended  as  follows: 

(a)  In  subsection  fe).  after  "within  an 
area  of  the  national  park  system."  Insert  "as 
long  as  such  activity  does  not  In  any  way 
violate  or  Jeopardize  the  Integrity  of  the 
natural  ecosystem  or  any  historic  resource." 

(b)  At  the  end  of  subsection  fg).  change 
the  period  to  a  semicolon  and  add  the  follow- 
ing new  subsections: 

"(h)  promulgate  and  enforce  regulations 
concerning  boating  operations  and  other  ac- 
tivities on  or  relating  to  waters  located  within 
areas  of  the  National  Park  System,  Including 
waters  subject  to  the  Jurisdiction  of  the 
United  States:  Provided,  That  any  regula- 
tions adopted  pursuant  to  this  subsection 


shall  be  complementary  to,  and  not  in  dero- 
gation of.  the  authority  of  the  United  States 
Coast  Guard  to  regulate  the  use  of  waters 
subject  to  the  Jurisdiction  of  the  United 
States; 

"(1)  provide  meals  and  lodging,  as  the  Sec- 
retary deems  appropriate,  for  members  of  the 
United  States  Park  Police  and  other  em- 
ployees of  the  National  Park  Service,  as  he 
may  designate,  serving  temporarily  on  ex- 
tended special  duty  in  areas  of  the  National 
ParV;  System,  and  for  this  purpose  he  Is  au- 
thorized to  use  funds  appropriated  for  the 
expenses  of  the  Department  of  the  Interior.". 

Sec.  2.  The  Act  of  August  18,  1970,  Is  fur- 
ther amended  by  adding  the  following  new 
sections: 

"Sec.  5.  Section  11  of  the  .^ct  of  Mav  26, 
1930  (46  Stat.  383:  16  U.S.C.  17J).  Is  amended 
to  read  as  follows; 

'  Sec.  11.  In  the  administration  of  the 
National  Park  System,  the  Secretary  of  the 
Interior  Is  authorized,  under  regiUatlons  pre- 
scribed by  him.  to  pay  la)  the  traveling  ex- 
penses of  employees.  Including  the  co.sts  of 
packing,  crating,  and  transporting  (Includ- 
ing draylng)  their  personal  property,  upon 
permanent  change  of  station  of  such  em- 
ployees and  (b)  the  traveling  expenses  as 
aforesaid  of  dependents  of  decea.sed  em- 
ployees il)  to  the  nearest  housing  reasonably 
av.iUable  and  of  a  standard  not  less  than 
that  which  Is  vacated,  and  to  Include  com- 
pensation for  not  to  exceed  sixty  days'  rental 
cost  thereof.  In  the  ca.se  of  an  employee  who 
occupied  Government  housing  and  the  death 
of  such  employee  recjulres  that  housing  to 
be  promptly  vacated,  and  ill)  to  the  nearest 
port  of  entry  In  the  conterminous  forty-eight 
States  In  the  case  of  an  employee  whose  last 
permanent  station  was  o;it;ide  the  coter- 
minous forty-eight  States.'. 

"Sec.  6.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Interior 
may  rellnqunlsh  to  a  State,  or  to  a  Common- 
wealth, territory,  or  possession  of  the  United 
States.  All  or  part  of  the  legislative  Jurisdic- 
tion of  the  United  States  over  National  Park 
System  lands  or  Interests  In  that  State.  Com- 
monwealth, territory,  or  possession:  Provided. 
That,  prior  to  consummating  any  such  re- 
linquishment, the  Secretary  ."ihall  submit  the 
proposed  agreement  to  the  Committees  on 
Interior  and  Insular  Affairs  of  the  United 
States  Congress,  and  shall  not  finalize  such 
agreement  until  sixty  calend.\r  days  after 
such  submission  shall  have  elapsed.  Relin- 
quishment of  legislative  Jurisdiction  under 
this  section  may  be  accomplished  (li  by 
filing  with  the  Governor  (or,  if  none  exists. 
with  the  chief  executive  officer)  of  the  State. 
Commonwealth,  terrltorv.  or  possefslon  con- 
cerned a  notice  of  rellnqul.'Jhment  to  take 
effect  upon  acceptance  thereof,  or  (2)  as 
the  laws  of  the  State.  Commonwealth,  ter- 
ritory, or  possession  may  otherwise  provide. 
The  Secretary  shall  diligently  pursue  the 
consummation  of  arrangements  with  each 
State,  Common'Aealth,  territory,  or  possei^slon 
within  which  a  unit  of  the  National  Park 
Svstem  Ls  located  to  the  end  that  Insofar  as 
practicable  the  United  States  shall  exercise 
concurrent  legislative  Jurisdiction  within 
units  of  the  National  Park  System 

"Sec.  7.  Notwlth.standlng  subsection  5901 
(a)  of  title  5,  United  States  Code  (80  Stat. 
.508),  as  amended,  the  uniform  allowance  for 
uniformed  employees  of  the  National  Park 
Service  may  be  up  to  $400  annually 

"Sec  8.  The  Secretary  of  the  Interior  Is 
directed  to  Investigate  and  study  areas  who?e 
resources  exhibit  qualities  of  national  slg- 
nlfic;ince  and  which  may  have  potential  for 
Inclusion  In  the  National  Park  System.  At 
the  beginning  of  each  fiscal  year.  t!ie  Secre- 
tary shall  trarL=^mlt  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent of  the  Senate,  comprehensive  reports  on 
each  of  those  :ireas  upon  which  studies  ha^e 
been  completed  On  this  same  date,  and 
accompanying  such  report^s,  the  Secretary 
shall  transmit  a  listing.  In  generally  descend- 


ing order  of  Importance  or  merit,  of  not  less 
than  twelve  such  areas  which  appear  to  be 
of  national  significance  and  which  may  have 
potential  for  Inclusion  in  the  National  Park 
System.  Threats  to  resource  values,  and  cost 
escalation  factors  shall  be  considered  In  list- 
ing the  order  of  Importance  or  merit.  Such 
listing  may  be  comprised  of  any  areas  here- 
tofore fubmltted  under  terms  of  this  section, 
and  which  at  the  time  of  llsltng  are  not 
Included  In  the  National  Park  System.  Each 
report  and  annual  listing  shall  be  printed 
as  a  House  d(x;umeut. 

■Sec.  9.  Section  3  of  the  Act  of  August  21, 
1935  (49  Stat.  666.  667;  16  U.S.C.  461.  463),  Is 
amended  to  read  as  follows: 

"  'Sec.  3.  (a)  A  general  advisory  board  to 
be  known  as  the  National  Park  System  Ad- 
visory Beard  Is  hereby  established,  to  be  com- 
posed of  not  to  exceed  eleven  persons,  citizens 
of  the  United  States,  to  Include  but  not  be 
limited  to  represeiitatives  competent  In  the 
fields  of  history,  archeology,  architecture, 
and  natural  science,  who  shall  be  appointed 
by  the  Secretary  for  a  term  not  to  exceed  four 
year.s.  The  Secretary  shall  take  Into  consid- 
eration nominations  for  appcliitees  from 
public  and  private,  professional,  civic,  and 
educational  societies,  associations,  and  In- 
sltuatlons.  The  members  of  such  board  shall 
receive  no  salary  but  niay  be  paid  expenses 
incidental  to  travel  when  engaged  In  dis- 
charging their  duties  as  members.  It  shall  be 
the  duty  of  such  board  to  advise  the  Secre- 
tary on  matters  relating  to  tlie  National 
Parle  System,  to  other  related  areas,  and  to 
the  administration  of  this  Act.  including  but 
not  limited  to  matters  submitted  to  It  for 
consideration  by  the  Secretary,  but  It  shall 
not  be  required  to  recommend  as  to  the 
suitability  or  desirability  of  surplus  re.il  and 
related  personal  property  for  use  as  an  his- 
toric monument. 

"'(D)  The  National  Park  System  Advisory 
Board  shall  continue  to  exist  until  January 
1,  1990.  In  all  other  respects.  It  shall  be  sub- 
ject to  the  provisions  of  the  Federal  Advisory 
Committee  Act.'. 

"Sec.  10.  (a)  The  arrest  authority  relating 
to  the  National  Park  Service  is  hereby 
amended  in  the  following  respects: 

"'(1)  Section  3  of  the  Act  of  March  3, 
1897  i29  Stat.  621:  16  U.S.C.  415),  as  .sup- 
plemented; relating  to  certain  arrest  author- 
ity relative  to  national  military  parks.  Is 
hcrebv  repealed. 

"•(2)  The  first  paragraph  of  that  portion 
designated  "GFNEK.^L  expenses.  F'^rest  Serv- 
icK'  of  the  Act  of  March  3,  1905  (33  Stat. 
872;  16  use.  10.  559),  as  amended,  relating 
in  part  to  arrest  authority  relative  to  laws 
and  regulations  applicable  to  forest  reserves 
and  national  parks,  Is  amended  by  deleting 
the  words  "and  national  park  service",  "and 
national  parks",  and  "or  national  parks". 

"  '(3)  Section  2  cf  the  Act  of  March  2,  1933 
(47  Stat.  1420;  16  U.S.C.  10a  I.  ;i.-<  amended. 
relating  to  certain  arrest  authority  for  ctr- 
taln  employees  of  the  National  Park  Service. 
Is  liereby  repealed. 

"  '(4)  The  .second  par.Tgraph  of  sectloii  6  of 
the  Act  of  Octuf)er  8,  1964  (78  St  it.  1041;  16 
use.  460n^l^a.s  amended,  relating  to  cer- 
tain arresir  authority  relative  to  the  Lake 
Mead  National  Recreation  Area,  Is  hereby  re- 
pealed. 

"'(bi  In  addition  to  rMiy  other  autlionty 
conferred  bv  law,  t;ie  Secretary  of  the  In- 
terior l.s  aiuhorl^ed  to  de-.fiiate.  pursuant 
to  standards  prescribed  In  regulations  by  the 
Secretary,  certain  officers  or  employees  of  t^e 
Department  of  tlie  Interior  who  shall  main- 
tain law  and  order  and  protect  persons  and 
property  within  areas  of  tne  Nation.al  Paric 
System.  In  the  performance  of  such  duties, 
the  olSceri  or  employees,  so  designated, 
may — 

'■(1)  carry  firearms  and  make  arrests 
without  warrant  for  any  offense  against  the 
United  States  committed  In  his  presence,  or 
for  any  felony  cognizable  under  the  laws  of 
the    United    States    If    he    has    reasonable 
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grounds  to  believe  that  the  person  to  be 
arrested  h.as  committed  or  Is  committing  such 
felony,  provided  such  arrests  occur  within 
that  system  or  the  person  to  be  arrested  Is 
fleeing  therefrom  to  avoid  arrest; 

"  'i2)  execute  any  warrant  or  other  process 
Issued  by  a  court  or  officer  of  competent 
jurL-cilctlon  for  the  enforcement  of  the  pro- 
visions of  any  Federal  lew  or  regulation  is- 
sued pursuant  to  law  arising  out  of  an  of- 
fense committed  In  that  system  or,  where  the 
person  subject  to  th.e  warrant  or  process  is 
ill  that  system.  In  connection  with  any  Fed- 
eral c::ense;  and 

"'(31  conduct  l:i\  estigatlons  of  cffenses 
against  the  United  States  committed  In  that 
system  In  t"ie  absence  of  Investigation  there- 
of by  ^ny  other  F'ederal  lav.  e  iforcement 
acency  iiavli.g  Investif-atlve  Mirlsdlctlon  over 
t;.o  oilen.se  committed  or  with  the  concur- 
rence "f  such  otiicr  agency. 

'•  'ic)  Tie  Secretary  of  the  Interior  is  here- 
by authorized  to — 

■  '  ( 1 )  designate  oiRcers  and  employees  of 
any  ot'.-.er  Federal  a'^ency  or  law  enforce- 
ment per.soiinel  of  any  State  or  political  sub- 
division there  )f,  w!.e:i  deemed  economical 
and  In  the  public  Interest  and  wit}-,  the  con- 
currence of  tliat  agency  or  that  State  or  sub- 
division, to  act  as  FDCclal  policemen  In  areas 
of  ti'.e  N:ul3nal  Park  Sy.vtem  when  supple- 
mental l;;w  enforcement  per.'^onnel  may  be 
needed,  and  to  exerci.=e  the  po.vers  and  au- 
thority pr"  idcd  by  paragraphs  (1),  (2),  and 
(3 1  of  subjection  (bi  of  this  section; 

"'(2)  cooperate,  vlijiin  the  N.itional  Park 
System,  with  any  State  or  political  subdivi- 
sion thereof  In  tie  enforcement  or  super- 
vision cf  t":^e  laws  or  ordinances  of  thct  State 
or  subdivision;  and 

"'(3)  provide  limited  reimbursement,  to  a 
State  or  its  political  subdivisions,  in  accord- 
ance with  such  regulations  as  he  may  pre- 
scribe, where  the  State  has  ceded  concurrent 
legislative  Jurisdiction  over  the  affected  area 
of  the  system,  for  expenditures  incurred  In 
connection  with  its  activities  within  that 
system  which  were  rendered  pursuant  to 
paragraph   (1)    of  this  subsection. 

"  '(4)  the  authorities  provided  by  this  sub- 
section shall  supplement  the  law  enforce- 
ment responsibilities  of  the  National  Park 
Service,  and  shall  not  authorize  the  delega- 
tion of  law  enforcement  responsibilities  of 
the  agency  to  State  and  local  governments. 

"'(d)(1)  Nothing  contained  In  this  Act 
shall  be  construed  or  applied  to  limit  or  re- 
strict the  investigative  Jurisdiction  of  any 
Federal  law  enforcement  agency  other  than 
the  National  Park  Service,  and  nothing  shall 
be  construed  or  applied  to  affect  any  right 
of  a  State  or  a  political  subdivision  thereof 
to  exercise  civil  and  criminal  Jurisdiction 
with  the  National  Park  System. 

"'•21  Except  as  otherwise  provided  in  this 
subsection,  a  law  enforcement  ofiBcer  of  any 
State  or  pcUtlcal  subdivision  thereof  desig- 
nated to  act  as  a  special  policeman  under 
subsection  (c)  of  this  section  shall  not  be 
deemed  a  Federal  employee  and  shall  not  be 
subject  to  the  provisions  of  law  relating  to 
Federal  employment.  Including,  but  not  lim- 
ited to,  those  relating  to  hours  of  work,  rates 
of  compensation,  leave,  unemployment  com- 
pens:ttlon,    and    Federal    benefits. 

"  '(3)  For  purposes  of  the  tort  claim  provi- 
sions of  title  28,  a  law  enforcement  oSQcer 
of  any  State  or  political  subdivision  thereof 
shall,  when  acting  as  a  special  policeman 
under  subsection  (cl  of  this  section,  be  con- 
sidered a  Federal  employee. 

"(4  1  For  purposes  of  subchapter  I  of 
chaptf-r  81  of  title  5,  relating  to  compensa- 
tion to  Federal  employees  for  work  Injuries, 
a  law  enforcement  officer  of  any  State  or  po- 
litical subdivision  thereof  shall,  when  acting 
as  a  special  policeman  under  subsection  (c) 
of  this  section,  be  deemed  a  civil  service  em- 
ployee of  the  United  States  within  the  mean- 
ing of  the  term  "employee"  as  defined  in 
sectUn  8101  of  title  5,  and  the  provisions  of 
that  subchapter  shall  apply.'. 

"Sic.  u.  Section  101(a)  of  Utle  I  of  Pub- 


lic Law  89-665,  (80  Stat.  916;  16  U.S.C.  470a) 
establishing  a  program  for  the  preservation 
of  additional  historic  properties,  is  amended 
by  adding  thereto  a  new  paragraph  to  read 
as  follows: 

"'(4)  to  withhold  from  disclosure  to  the 
public.  Information  relating  to  the  location 
of  sites  or  objects  listed  on  the  National  Reg- 
ister whenever  he  determines  that  the  dis- 
closure of  specific  information  would  create 
a  risk  of  destruction  or  harm  to  such  sites  or 
objects.' ". 

tn>    AMENDMENT    NO.    464 

Mr.  MANSFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  Its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  j?e  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Mans- 
field) proposes  unprinted  amendment  No. 
464. 

On  page  8,  line  14,  strike  out  "."  ."  and 
Insert  In  lieu  thereof  "effective  October  1, 
1977." 

On  page  9,  line  9,  insert  after  "."  the  fol- 
lowing: "Subsection  (b)  of  this  section  shall 
become   effective   October   1,   1977." 

On  page  10,  line  12,  strike  out  "."  and 
insert  in  lieu  thereof  "effective  October  1, 
1977." 

On  page  15,  line  8,  Insert  after  "reimburse- 
ment," the  following:  "effective  October  1, 
1977,". 

On  page  16,  line  10,  strike  out  "For"  and 
insert  in  lieu  thereof  the  following:  "Effec- 
tive October  1,  1977,  for". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  agree- 
ing to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
and  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows : 

S.  3430 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3  of  the  Act  approved  August  18,  1970 
(84  Stat.  825;  16  U.S.C.  la-1  et  seq.).  Is 
amended  as  follows : 

(a)  In  subsection  (e),  after  "within  an 
area  of  the  national  park  system,"  insert  "as 
long  as  such  activity  does  not  in  any  way 
violate  or  Jeopardize  the  integrity  of  the 
natural  ecosystem  or  any  historic  resovirce,". 

(b)  At  the  end  of  subsection  (g),  change 
the  period  to  a  semicolon  and  add  the  fol- 
lowing new  subsections: 

"(h)  promulgate  and  enforce  regulations 
concerning  boating  operations  and  other 
activities  on  or  relating  to  waters  located 
within  areas  of  the  National  Park  System, 
Including  waters  subject  to  the  Jurisdiction 
of  the  United  States:  Provided,  That  any 
regulations  adopted  pursuant  to  this  sub- 
section shall  be  complementary  to,  and  not 
in  derogation  of.  the  authority  of  the  United 
States  Coast  Guard  to  regulate  the  use  of 
waters  subject  to  the  Jurisdiction  of  the 
United  States; 

"(I)  provide  meals  and  lodging,  as  the 
Secretary  deems  appropriate,  for  members 
of  the  United  States  Park  Police  and  other 


employees  of  the  National  Park  Service,  as 
he  may  designate,  serving  temporarily  on  ex- 
tended special  duty  in  areas  of  the  National 
Park  System,  and  for  this  purpose  he  is 
authorized  to  use  funds  appropriated  for  the 
expenses  of  the  Department  of  the  Interior 
effective   October   1,   1977.". 

Sec.  2.  The  Act  of  August  18,  1970,  is  fur- 
ther amended  by  adding  the  following  new 
sections : 

"Sec.  5.  Section  11  of  the  Act  of  May  26 
1930  (46  Stat.  383;  16  U.S.C.  17J),  Is  amended 
to  read  as  follows : 

"'Sec.  11.  In  the  administration  of  the 
National  Park  System,  the  Secretary  of  the 
Interior  is  authorized,  under  regulations  pre- 
scribed by  him,  to  pay  (a)  the  traveling  ex- 
penses of  employees.  Including  the  costs  of 
packing,  crating,  and  transporting  (includ- 
ing draying)  their  personal  property,  upon 
permanent  change  of  station  of  such  em- 
ployees and  (b)  the  traveling  expenses  as 
aforesaid  of  dependents  of  deceased  em- 
ployees (1)  to  the  nearest  housing  reason- 
ably available  and  of  a  standard  not  less 
than  that  which  Is  vacated,  and  to  Include 
compensation  for  not  to  exceed  sixty  days' 
rental  cost  thereof.  In  the  case  of  an  em- 
ployee who  occupied  Government  housing 
and  the  death  of  such  emploj-ee  requires  that 
housing  to  be  promptly  vacated,  and  (11)  to 
the  nearest  port  of  entry  In  the  contermi- 
nous forty-eight  States  in  the  case  of  an 
employee  whose  last  permanent  station  was 
outside  the  conterminous  forty-eight  States. 
Subsection  (b)  of  the  section  shall  become 
effective  October  1,  1977.'. 

"Sec.  6.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Interior 
may  relinquish  to  a  State,  or  to  a  Common- 
wealth, territory,  or  possession  of  the  United 
States,  all  or  part  of  the  legislative  Jurisdic- 
tion of  the  United  States  over  National  Park 
System  lands  or  Interests  in  that  State,  Com- 
monwealth, territory,  or  possession :  Provided, 
That,  prior  to  consummating  any  such  re- 
linquishment, the  Secretary  shall  submit 
the  proposed  agreement  to  the  Committees 
on  Interior  and  Insular  Affairs  of  the  United 
States  Congress,  and  shall  not  finalize  such 
agreement  until  sixty  calendar  days  after 
such  stibmission  shall  have  elapsed.  Relin- 
quishment of  legislative  Jurisdiction  under 
this  section  may  be  accomplished  (1)  by  fil- 
ing with  the  Governor  (or,  if  none  exists, 
with  the  chief  executive  officer)  of  the  State, 
Commonwealth,  territory,  or  possession 
concerned  a  notice  of  relinquishment  to  take 
effect  upon  acceptance  thereof,  or  (2)  as  the 
laws  of  the  State,  Commonwealth,  territory, 
or  possession  may  otherwise  provide.  The 
Secretary  shall  diligently  pursue  the  con- 
summation of  arrangements  with  each  State, 
Commonwealth,  territory,  or  possession  with- 
in which  a  unit  of  the  National  Park  Sys- 
tem is  located  to  the  end  that  insofar  as 
practicable  the  United  States  shall  exercise 
concurrent  legislative  Jurisdiction  within 
units  of  the  National  Park  System. 

"Sec.  7.  Notwithstanding  subsection  5901 
(a)  of  title  5,  United  States  Code  (80  Stat. 
508),  as  amended,  the  uniform  allowance 
for  uniformed  employees  of  the  National 
Park  Service  may  be  up  to  $400  annually  ef- 
fective October  1,  1977. 

"Sec.  8.  The  Secretary  of  the  Interior  Is 
directed  to  Investigate  and  study  areas  whose 
resources  exhibit  qualities  of  national  sig- 
nificance and  which  may  have  potential  for 
Inclusion  In  the  National  Park  System.  At 
the  beginning  of  each  fiscal  year,  the  Sec- 
retary shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  to  the"^resl- 
dent  of  the  Senate,  comprehensive  rqsorta 
on  each  of  those  areas  upon  which  studies 
have  been  completed.  On  this  same  date, 
and  accompanying  such  reports,  the  Secre- 
tarv  shall  transmit  a  listing,  in  generally 
descendhig  order  of  Importance  or  merit, 
of  not  less  than  twelve  such  areas  which 
appear  to  be  of  national  significance  and 
which  may  have  potential  for  Inclusion  in 
the  National  Park  System.  Threats   to  re- 
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source  values,  and  cost  escalation  factors 
shall  be  considered  in  llatlng  the  order  of 
Importance  or  merit.  Such  listing  may  be 
comprised  of  any  areas  heretolore  submitted 
under  terms  of  this  section,  aiid  which  at 
the  time  of  listing  are  not  Included  in  the 
National  Park  System.  Each  report  and  an- 
nual listing  shall  be  printed  as  a  House 
document 

■'Sic,  9.  Section  3  of  the  Act  of  August  21. 
1935  (49  Stat.  666,  667;  16  U.S.C.  461.  4C3). 
Is  amended  to  read  as  follows : 

■■ 'Src  3.  I  a)  A  general  advLsory  board  to 
be  knovvn  as  the  National  Park  System  Ad- 
visory Board  is  hereby  est:ibllshed.  to  be 
composed  of  not  to  exceed  eleven  persons, 
citizens  of  the  Ui\lted  States,  to  include 
but  not  be  limited  to  repre.sentatlves  com- 
petent in  the  fields  of  history,  archeology, 
archltectvire,  and  natural  science,  who  shall 
be  appointed  by  the  Secretary  for  a  term 
not  tc  exceed  fovir  years  The  Secretary  shall 
take  into  consideration  nominations  for 
appointees  from  public  and  private,  profes- 
sional, civic,  and  educational  societies,  as- 
sociations, and  Institutions  The  members 
of  such  board  shall  receive  no  salarv  but 
may  be  paid  expenses  in^'ldental  to  travel 
when  engaged  in  dLscharglng  their  duties  as 
members  It  shall  be  the  duty  of  such  board 
to  advise  the  Secretary  on  matters  relating 
to  the  National  Park  System,  to  other  related 
area.s  and  to  the  administration  of  this  Act. 
including  but  not  limited  to  matters  sub- 
mitted to  It  for  consideration  by  the  Secre- 
tary, but  it  shall  not  be  reaulred  to  recom- 
mend as  to  the  suitability  or  desirability  of 
surplus  real  and  related  personal  property 
for  use  as  an  historic  nionumenc- 

"•(bi  The  National  Park  System  .Advisory 
Board  shall  continue  to  exist  until  .January  1, 
1990.  In  all  other  respects,  it  shall  be  subject 
to  the  provisions  of  the  Federal  Advisory 
Committee  Act  ' 

Sec.  10  lai  The  arrest  authority  relating 
to  the  National  Park  Service  is  hereby 
amended  In  the  following  respects 

••■ill  Section  3  of  the  Act  of  March  3, 
1897  (29  Stat.  621;  16  USC.  415' .  as  sup- 
plemented; relating  to  certain  arrest  au- 
thority relative  to  national  military  parks.  Is 
hereby  repealed 

"•(2)  The  first  paragraph  of  that  portion 
desltjnated  ■Genfir.m.  fxpfnses.  Forfst  Serv- 
ice '  of  the  Act  of  March  3,  190.5  '33  Stat 
872;  16  use  10.  559  i .  as  amended,  relating 
in  parr  'o  arrest  authority  relative  to  laws 
and  roculations  applicable  to  forest  reserves 
and  national  parks  is  amended  by  de'.ettne 
the  words  'and  national  park  service",  "and 
national    parks",    and    •'or    national    parks". 

•••(31  Section  2  of  the  .\ct  of  March  2. 
1933  '47  Stat.  1420;  16  US  C  lOa).  as 
amended,  relating  to  certain  arrest  aiithorltv 
for  certain  employees  of  the  National  Park 
Service,  is  hereby  repealed. 

"•(4)  The  second  paragraph  of  section  6 
of  the  Act  or  October  8,  1964  f78  Stat  1041; 
16  use.  460n-51,  as  amended  relating  to 
certain  arrest  authority  relative  to  the  lake 
Mead  National  Recreation  Area  is  hereby 
repealed 

'••(b)  In  addition  to  any  other  authority 
confered  bv  law,  the  Secretary  of  the  Interior 
is  authorized  to  designate,  pursuant  to 
standards  prescribed  in  regulations  by  the 
Secretary,  certain  officers  or  employees  of 
the  Department  of  the  Interior  who  shall 
maintain  law  and  order  and  protect  per- 
sons and  property  within  areas  of  the  Na- 
tional Park  System.  In  the  performance  of 
such  duties,  the  officers  or  employees,  so 
designated,  may — 

■•'(1)  carry  firearms  and  make  arrests 
without  warrant  for  any  offense  against  the 
United  States  committed  in  his  presence,  or 
for  any  felony  cognizable  under  the  laws  of 
the  United  States  if  he  has  rea.sonable 
grounds  to  believe  that  the  person  to  be 
arrested  has  committed  or  Is  committing 
such    felony,    provided    such    arrests    occur 


within  that  system  or  the  person  to  be  ar- 
rested Is  fleeing  therefrom  to  avoid  arrest; 

"  '(2)  execute  any  warrant  or  other  process 
i.s.sued  by  a  court  or  officer  of  competent 
Jurisdiction  for  the  enforcement  of  the  pro- 
visions of  any  Federal  law  or  regulation 
Issued  pursuant  to  law  arl-iilng  out  of  an 
offense  committed  In  that  system  or,  where 
the  person  subject  to  I'ue  warrant  or  process 
Is  !n  *hat  s\stem.  In  connection  with  any 
Feder.il  offense;  and 

"'(3)  conduct  invest igatloiis  of  offenses 
against  the  United  States  committed  In  that 
system  in  the  absence  of  Investigation  thereof 
by  any  other  Federal  law  enforcement  agency 
having  Investigative  Jurisdiction  over  the  of- 
fense committed  or  with  the  concurrence  of 
such  other  agency 

•■•fc)  The  Secretary  of  the  Interior  Is 
hereby  authorized  to — 

■■•(!>  designate  officers  and  employees  of 
any  other  Federal  agency  or  law  enforce- 
ment personnel  of  any  State  or  political  sub- 
division thereof,  when  deemed  economical 
and  In  the  public  Interest  and  with  the  con- 
currence of  that  agency  or  that  State  or  sub- 
division, to  act  as  special  policemen  In  areas 
of  the  National  Park  System  when  supple- 
mental law  enforcement  personnel  may  be 
needed,  and  to  exercise  the  powers  and  au- 
thority provided  bv  paragraphs  (1).  (2).  and 
(3)  of  subsection  ibi  of  this  section; 

'■•(2)  cooperate,  within  the  National  Park 
System,  with  any  State  or  political  subdivi- 
sion thereof  In  the  enforcement  or  supervi- 
sion of  the  laws  or  ordinances  of  that  State 
or  subdivision,  and 

"(31  provide  limited  reimbursement,  effec- 
tive October  1.  1977.  to  a  State  or  Its  poli- 
tical subdivlsion.s.  in  accordance  with  such 
regulations  as  he  may  prescribe,  where  the 
State  has  ceded  concurrent  legislative  juris- 
diction over  the  affected  area  of  the  system, 
for  expenditures  incurred  In  connection  with 
Its  activities  within  that  system  which  were 
rendered  pursuant  to  paragraph  ( 1 )  of  this 
subsection. 

■  ^(4)  the  authorities  provided  by  this  sub- 
section shall  supplement  the  law  enforce- 
ment responsibilities  of  the  National  Park 
Service,  and  shall  not  authorize  the  delega- 
tion of  law  enforcement  respotxslbllltles  of 
the  agency  to  State  and  local  governments. 

"■(d)(1)  Nothing  contained  In  this  Act 
shall  be  construed  or  applied  to  limit  or  re- 
strict the  investigative  Jurisdiction  of  any 
Federal  law  enforcement  agency  other  than 
the  National  Park  Service,  and  nothing  shall 
be  construed  or  applied  to  affect  any  right  of 
a  State  or  a  political  subdivision  thereof  to 
e.<erclse  civil  and  criminal  Jurisdiction  with 
the  National  Park  System. 

••  '(2)  Except  as  otherwise  provided  In  this 
subsection,  a  law  enforcement  officer  of  any 
State  or  political  subdivision  thereof  desig- 
nated to  act  as  a  special  policeman  under 
subsection  (c)  of  this  .section  shall  not  be 
deemed  a  Federal  employee  and  shall  not 
be  subject  to  the  provisions  of  law  relating 
to  Federal  employment.  Including,  but  not 
limited  to.  those  relating  to  hours  of  work, 
rates  of  compensation.  leave,  unemployment 
compensation,  and  Federal  benefits. 

■'■(3)  For  purposes  of  the  tort  claim  pro- 
visions of  title  28.  a  law  enforcement  officer 
of  .my  State  or  political  subdivision  thereof 
shall,  when  acting  a.s  a  special  policeman 
under  subsection  (c)  of  this  section,  be  con- 
sidered  a   Federal   employee 

•••(4)  Effective  October  1,  1977,  for  pur- 
poses of  subchapter  I  of  chapter  81  of  title  5. 
relating  to  compensation  to  Federal  em- 
ployees for  work  injuries,  a  law  enforce- 
ment officer  of  any  State  or  pxjlltlcal  subdivi- 
sion thereof  shall,  when  acting  as  a  special 
policeman  under  subsection  (c)  of  this  sec- 
tion, be  deemed  a  civil  service  employee  of 
the  United  States  within  the  meaning  of  the 
term  ■employee'  as  defined  In  section  8101 


of  title  5.  and  the  provisions  of  that  sub- 
chapter shall  apply.'. 

"Sec.  U.  Section  101(a)  of  title  I  of  Pub- 
lic Law  89-665,  (80  Stat.  915:  16  U.S.C.  470a) 
establishing  a  program  for  the  presemratlon 
of  additional  historic  prop>ertles,  is  amended 
by  adding  thereto  a  new  {>aragrapb  to  read 
as  follows; 

'■■(4)  to  withhold  from  disclosure  to  the 
public.  Information  relating  to  the  location 
of  sites  or  objects  listed  on  the  National 
Register  whenever  he  determines  that  the 
disclosure  of  specific  Information  would 
create  a  risk  of  destruction  or  harm  to  such 
sites   or   objects  '  ". 


WAIVER  OF  SECTION  OF  PUBLIC 
L.AW  93-344 

The  resolution   '  S.  Res.  535 »    waiving 
.sec.   4021  c    of   Public   Law   93-344,  was 
con.sidered  and  agreed  to,  as  follows: 
S    Res.  53.'". 

Resolved.  That  pursuant  to  section  402(cl 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  4C2ial  of  such  Act  are 
waived  with  respect  to  consideration  of  S. 
3441.  Such  waiver  Is  necessary  because  the 
congressional  cemetery  has  had  considerable 
and  continuing  deterioration  which  this  bill 
hopes  to  halt  by  providing  maintenance 
funds  for  two  years  (fiscal  year  1977  and 
fl-scal  year  19781  at  the  end  of  which  a 
National  Park  Service  study,  as  required  by 
this  bin,  win  determine  which  Federal  agency 
should  be  responsible  for  future  operation 
and  maintenance  of  tl;e  cemeterv. 


WAIVER  OF  SECTION  OF  THE  CON- 
GRESSIONAL BUDGET  ACT  WITH 
RESPECT  TO  CONSIDERATION  OP 
S.  3800 

The  resolution  'S,  Res  546'  waiving 
.section  402iai  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  3800,  was  considered 
and  agreed  to.  as  follows: 
S    Res.  546 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3800.  Such  waiver  Is  necessary  because  a 
similar  measure  passed  by  the  Senate  on 
July  19,  1976,  as  an  amendment  to  HJl. 
366,  was  deleted  by  the  Conference  on  HJl. 
366  on  September  10,  1976,  after  the  House 
Committee  on  the  Judiciary  had  ordered  re- 
ported on  September  9  a  companion  meas- 
ure. The  Senate  has  passed  a  'Victims  of 
Crime  Act  five  times;  therefore,  in  order  to 
assure  that  the  will  of  the  Senate  as  previ- 
ously expressed  becomes  law  In  the  Ninety- 
fourth  Congress,  a  waiver  w'th  respect  to 
S.  3800  Is  necessary  so  that  the  two  Houses 
may  go  to  conference  In  the  event  of  House 
passage  of  a  companion  measure. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


ORDER  VITIATING  CONSIDERATION 
OF  S.  3688 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  due  to  a  difficulty 
which  has  arisen  overnight,  that  the  time 
agreement  on  S.  3688,  a  bill  to  amend 
title  13.  United  States  Code,  to  provide 
for  a  mid-decade  census  of  population, 
and  for  other  purposes,  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  that  include  the  agreement 
to  proceed  to  its  consideration? 

Mr.  MANSFIELD.  Yes. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
is  recognized. 

Mr.  HELMS.  I  thank  the  Chair  and 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Georgia  iMr.  Talmadge)  is 
recognized  for  not  to  exceed  12  minutes. 


FARM  AND  FOOD  POLICY  1977 

Mr.  TALMADGE.  Mr.  President,  the 
94th  Congress  is  drawing  to  a  close.  It 
has  been  2  eventful  years  for  food  and 
farm  policy  and  legislative  activity. 
There  is  no  reason  to  believe  that  the 
95th  Congress,  which  will  begin  in  just 
4  months,  will  be  any  less  eventful. 

It  may  be  instructive  to  look  briefly  at 
what  has  happened  in  1975  and  1976,  and 
to  consider  what  Congress  is  likely  to  face 
ne.xt  year. 

Tlie  Committee  on  Agriculture  and 
Forestry  reported  five  major  reform  bills 
during  tlie  past  2  years.  So  far,  only  one 
of  the  five  has  become  law. 

First.  We  passed  an  emergency  farm 
bill  in  early  1975  to  provide  farmers  a 
modest  level  of  protection  against  a  price 
catastrophe,  but  the  President  vetoed  the 
bill  and  there  were  not  enough  votes  in 
the  House  to  override. 

Second.  We  passed  a  major  overhaul  of 
school  lunch  and  child  nutrition  pro- 
grams later  in  1975.  The  President  vetoed 
that.  too.  but  we  managod  to  uveiride  his 
veto. 

Third.  In  March  of  this  year,  our  com- 
mittee produced  and  the  Senate  passed  a 
major  food  stamp  reform  bill  to  eliminate 
fraud  and  abuse  and  to  provide  greater 
benefits  for  the  truly  needy.  The  House 
committee  took  similar  action,  but  as  yet 
there  has  been  no  action  on  the  House 
floor. 

Foui-th.  In  April,  we  reported  a  major 
grain  in.spcction  reform  bill,  the  result  of 
many  months  of  investigation  of  a 
scandal  which  shocked  farmers  and  con- 
cerned Americans  of  every  walk  of  life. 
We  have  been  in  conference  with  the 
House  and  I  am  optimistic  about  a  com- 
promise in  the  next  several  days. 

Fifth.  In  May,  our  committee  produced 
a  bill  for  ma.ior  reform  of  national  forest 
management.  The  House  committee 
passed  its  legislation  recently  and  House 
action  is  imminent.  I  am  hopeful  that  we 
can  reach  agreement  on  legislation  be- 
fore we  adjourn. 

This  five-point  summary  hits  only  the 
high  points  of  an  extremely  active  94th 
Consress  in  the  area  of  food  and  agricul- 
ture. And  it  does  not  even  suggest  the 
challenges  which  face  us  when  the  new 
year  dawns. 

Our  first  major  challenge  in  the  95th 
Congress  will  be  to  consider  what  legis- 
lation, if  any,  should  be  enacted  to  re- 
place the  farm  and  food  programs  which 
expire  at  the  end  of  next  year. 

Expiring  programs  include  the  basic 
farm  programs  of  price  stabilization  for 
the  so-called  basic  commodities — com, 
cotton,  and  wheat — as  well  as  the  basic 


authority  for  the  food  ".'j&mv  progam  and 
our  overseas  food  assistance  efforts  im- 
der  Public  Law  480. 

I  believe  it  is  our  challenge  to  develop 
balanced  legislation  which  will  make  it 
possible  to  achieve  a  wide  range  of  ob- 
jectives. 

Among  them  is  the  provision  of  a  sus- 
tained and  stable  supply  of  food  and 
fiber  to  the  consumer,  here  and  abroad, 
at  prices  fair  to  buyer  and  producer. 

Basic  to  that  objective,  of  course,  is  a 
healthy  and  viable  agriculture — farmers 
and  ranchers  making  a  profit — and  an 
effective  and  efficient  marketing  system 
which  moves  food  and  fiber  from  the  field 
to  the  consumer. 

If  we  are  to  continue  to  meet  our 
major  objectives,  it  is  clear  that  we  must 
make  substantial  improvements  in  food 
and  farm  legislation. 

An  urgent  need  is  better  protection 
to  farmers  against  a  price  catastrophe. 

We  now  operate  under  the  provisions 
of  farm  legislation  enacted  in  1973 — 
legislation  which  provides  wholly  in- 
adequate price  protection. 

Should  market  prices  fall  to  the  un- 
realistic loan  and  target  price  levels  of 
the  present  programs,  it  would  be  eco- 
nomic disaster  throughout  rural  Amer- 
ica. 

We  must  increase  these  support  levels 
to  a  more  realistic  level,  one  which  as- 
sures farmers  that  they  can,  at  the  very 
least,  cover  the  enormous  operating  costs 
which  go  into  farm  production. 

We  must  continue  to  encourage  farm- 
ers to  produce  the  maximum  extent  pos- 
sible, but  we  should  not  encourage  them 
to  produce  themselves  into  a  price  col- 
lapse that  would  send  them  streaming 
to  the  bankruptcy  court. 

The  addition  of  realistic  policies  of 
assurances  to  the  producers  and  consum- 
ers of  our  food  and  fiber  commodities  will 
be  our  most  significant  challenge  in  the 
coming  Congress. 

To  help  set  the  stage  for  this  challenge, 
my  committee  this  week  published  a 
booklet  entitled  "Farm  and  Food  Policy 
1977."  The  publication  contains  a  num- 
ber of  thoughtful  recommendations  as 
to  the  directions  we  should  take  in  next 
year's  farm  bill. 

It  is  my  intention  to  send  a  copy  to 
each  Member  of  the  Senate  today.  I  hope 
each  Member  of  the  Senate  will  have  an 
opportunity  to  read  at  least  parts  of  this 
worthwhile  publication  and  to  begin 
thinking  about  the  farm  and  food  policy 
challenges  we  will  have  when  we  come 
back  to  work  in  January. 

Mr.  HELMS.  Mr.  President,  I  com- 
mend the  able  Senator  from  Georgia, 
the  distinguished  chairman  of  the  Com- 
mittee on  Agriculture  and  Forestry,  for 
his  statement,  and  I  associate  myself 
with  his  remarks. 

The  Senate  is  blessed  with  having  a 
leader  of  Senator  Talmadge's  dedication 
as  chairman  of  such  an  important  com- 
mittee. The  farmers  of  America  are 
grateful  to  him  for  his  dedicated  efforts, 
and  so  am  I.  I  appreciate  his  diligent 
work  on  behalf  of  the  farmers  of 
America.  He  is  an  able  chairman,  always 
fair  in  his  approach  to  problems  our 
committees  faces,  and  I  am  honored  to 
be  associated  with  him. 

Mr.  TALMADGE.  I  thank  my  distin- 


guished colleague,  who  serves  as  one  of 
the  most  dedicated,  valuable,  and  hard- 
working members  of  the  Committee  on 
Agriculture  and  Forestry. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator.  Again  I  commend  him. 

Mr.  STONE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  STONE.  Mr.  President,  I  associate 
myself  with  the  remarks  of  the  distin- 
guished and  able  Senator  from  North 
Carolina  with  regard  to  the  chairman  of 
the  Committee  on  Agriculture  and  For- 
estry. 

At  this  time,  I  should  like  to  add  a  few 
words  to  the  research  situation  in  agri- 
culture these  days. 

Mr.  TALMADGE.  Mr.  President,  if  the 
Senator  will  yield  at  this  point,  I  desire 
to  express  my  deep  appreciation  for  the 
generosity  of  his  comments.  The  Senator 
has  served  on  the  Committee  on  Agricul- 
ture and  Forestrj-  throughout  the  time 
he  has  been  a  Member  of  the  Senai/e.  He 
has  been  one  of  the  most  hard  working 
members  of  that  committee.  He  comes  to 
the  committee  meetings  on  time  and  is 
prepared.  He  know's  what  he  is  talking 
about.  He  has  made  many  valuable  con- 
tributions to  our  committee,  to  its  de- 
liberations, and  to  the  laws  we  have 
passed. 

Mr.  STONE.  I  thank  the  Senator. 

Mr.  TALMADGE.'  Mr.  President,  I 
yield  the  floor,  and  the  Senator  from 
Florida  may  have  the  remainder  of  my 
time  in  addition  to  the  time  he  has  been 
allotted. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida  is  rec- 
ognized. 

THE  ADMINISTRATION  HAS  FAILED 
TO  MEET  AMERICA'S  DEMAND 
FOR  AGRICULTURAL  RESEARCH 

Mr.  STONE.  Mr.  President,  one  of  the 
most  important  issues  in  the  world  to- 
day is  the  question  of  adequacy  of  food. 

Today,  in  a  world  of  tight  food  sup- 
plies, we  are  con.'^uming  even  faster  than 
we  are  producing  at  times. 

This  has  created  a  world  of  volatile 
prices  that  hurts  everyone,  especially  the 
poor. 

We  have  all  heard  reasons  and  de- 
scriptions of  what  has  happened  to  cause 
this  situation.  But  instead  of  Monday 
morning  quarterbacking,  we  should  be 
looking  forward  for  solutions.  We  should 
be  supporting  and  implementing  broader 
and  more  intensive  food  and  agriculture 
reseach  programs. 

Unfortunately  the  record  of  this  ad- 
ministration as  well  as  the  previous  ad- 
ministration regarding  agricultural  re- 
search is  terrible. 

The  Office  of  Management  and  Budget 
not  only  fails  to  recognize  the  need  for 
basic  agricultural  research — it  seems  to 
be  working  to  destroy  the  programs  we 
already  have. 

While  we  are  faced  with  the  clear- 
cut  mandate  for  better  funding  of  our 
agriculture  and  food  research  effort,  we 
find  that  the  administration's  research 
budget  shortchanged  agriculture  again 
this  year.  They  have  not  even  provided 
adequate  funds  to  keep  up  with  where 
we  were  the  year  before. 


30910 


CONGRESSIONAL  RECORD  —  SENATE 


September  17,  1976 


Tlie  President's  last  budget  request  for 
the  Agricultural  Research  Service — the 
Nations  primary  agricultural  research 
agency — was  in  real  terms  less  than  it 
was  5  years  ago.  In  fact,  in  real  terms 
it  was  only  three-fifths  of  that  we  de- 
voted to  ARS  10  years  ago. 

The  administration  has  tried  to  elimi- 
nate much  nutritional  research  work.  It 
has  failed  to  ask  for  reasonable  funding 
for  nutritional  studies  and  attempted 
last  year  to  cut  back  the  principal  ex- 
tension nutrition  program — the  cxpand- 
ed-family  nutrition  program. 

Mr.  President,  the  United  States  of 
Americ.i  is  the  most  productive  agricul- 
tural nation  the  world  has  ever  known. 
We  have  long  been  in  the  forefront,  but 
we  cannot  stay  in  the  forefront  by  rest- 
ing on  our  past  achievements.  We 
achieved  this  position  through  agricul- 
tural re.^earch;  we  can  hold  this  position 
only  through  necessary  support  of  agri- 
culture research. 

Mr.  President,  agriculture  is  perhaps 
the  most  complex  and  challenging  indu.';- 
trv  in  this  Nation.  Biological  systems  are 
constantly  changing;  new  diseases  are 
developing  even  as  we  stop  old  di-^eases. 
New  in.sect  strains,  such  as  fire  ants  and 
citrus  blackfly,  are  evolving  even  as  we 
are  controlling  old  strains.  The  need  for 
better  products,  higher  yielding  crops, 
and  improved  livestock  are  never  ending 
challenges.  Research  is  the  key  as  we  seek 
to  feed  an  ever  expanding  world  popula- 
tion, a  population  that  is  hungrv,  a  popu- 
lation that  will  be  explosive  unless  we 
find  a  way  to  feed  it. 

We  must  recognize  that  agricultural 
research  is  a  long-term  proposition  that 
cannot  be  stopped  and  started.  Research 
must  be  continu?d  as  we  go  through  gen- 
eration after  generation  of  crops  or  live- 
stock to  find  the  geneiic  breakthroughs 
that  we  desperately  need. 

We  must  recognize  the  need  for  better 
facilities  and  that  we  need  facilities  dis- 
tributed throughout  the  country  so  we 
can  respond  to  uniQue  geographic  and 
climatic  conditions  in  each  region.  But 
facilities  have  been  totally  ignored  in  the 
past  two  administrations.  So  much  so 
that  all  are  in  disrepair  and  large  shares 
of  our  Federal  research  facilities  fail  to 
meet  minimum  safety  regulations  estab- 
lished by  our  Government. 

The  most  important  ingredient  for  re- 
search is  minds.  Only  from  the  minds  of 
scientists  can  we  expect  the  necessary 
discoveries  to  feed  tiie  world  m  10  or  20 
or  50  years. 

Once  again  the  administration  has  re- 
corded a  bad  record.  Today,  the  Agricul- 
tural Research  Service  in  USDA  has  some 
160  fewer  scientists  than  they  had  in 
1970. 

The  need  today  is  for  more  trained 
power,  not  less. 

The  need  is  for  more  dollar  investment, 
not  less. 

The  need  is  for  more  research  facilities, 
not  less. 

The  record  of  this  administration  is 
deplorable.  As  a  member  of  the  Senate 
Committee  on  Agriculture  and  Forestry, 
I  know  the  efforts  of  our  committee  to 
rectify  this  problem,  but  faced  with  the 
extremely  negative  attitude  of  the  ad- 
ministration we  have  not  been  successful. 
But,  Mr.  President,  we  must  be  success- 
ful, we  must  turn  the  agricultural  re- 


search situation  around,  we  must  do  it 
now. 


INSENSmVITY  TOWARD  FARMERS 
AND  RANCHERS 

Mr.  ABOUREZK.  Mr.  President,  as  I 
speak  here  today,  the  farmers  and 
ranchers  in  my  State  of  South  Dakota  are 
suffermg  through  a  drought  that  rivals, 
and  in  some  areas  even  surpasses,  the 
worst  of  the  1930's.  All  across  my  State, 
and  in  wide  areas  of  Minnesota.  North 
Dakota,  and  Iowa  as  well,  crops  are  dry- 
ing up,  herds  are  being  liquidated,  and 
dust  is  flying  again  as  it  has  not  since 
the  drought  davs  of  the  Depression. 

Only  men  and  women  w  hcse  very  lives 
depend  on  the  land  can  understand  the 
special  terror  of  prolonged  drought.  Pro- 
longed drought  means  disaster.  Mr.  Pres- 
ident, it  means  loss  of  your  land,  land 
you  have  worked  since  childhood,  land 
worked  by  your  father  before  you. 

I  believe  with  all  my  heart  and  soul 
that  these  farming  men  and  women  de- 
serve help  from  their  Nation.  I  am  here 
today  to  tell  you  that  they  are  not  re- 
ceiving that  help.  I  am  here  today  to  tell 
you  that  \\hat  is  happening  to  South  Da- 
kota during  this  drought  is  a  national 
dis£irace.  to  say  nothing  of  the  other 
States  that  are  affected  by  it. 

This  administration  has  loudly  pro- 
claimed its  policy  of  less  Government  in- 
tervention and  less  Government  spend- 
ing, except,  of  course,  for  armaments. 
This  is  a  nice  sounding  policy.  It  wins 
votes  in  some  areas.  Unfortunately, 
drought,  fiood.  and  the  human  suffering 
these  disasters  produce  do  not  fit  in  that 
policy.  Tills  administration  does  not 
ilinrh  when  it  asks  Congress  to  approve 
record-setting  budgets  for  defense  and 
foreign  affairs.  But  let  a  small  farmer, 
devastated  by  disaster,  ask  for  help  to 
pre'-erve  his  place  and  the  result  is  au- 
tomatic. "It  will  cost  too  much."  this  ad- 
ministration says. 

There  is  not  a  day  when  a  letter  does 
not  cross  my  desk  asking.  "How  can  the 
U.S.  Government  help  every  loreign  na- 
tion that  asks  for  a-ssistance.  but  turn 
me  down  cold  when  I  need  helij  to  save 
my  farm?"  I  cannot  answer  that  ques- 
tion. Th.ere  is  no  answer. 

Certainly  the  value  of  our  farm  sec- 
tor to  the  national  economv  i>  not  the 
ansv.pr  to  this  mystifying  lack  of  con- 
cern for  our  fanners  and  ranchers.  Farm 
exports  play  a  vital  role  in  the  US  bal- 
ancc-of-trade  position  In  1975.  agricul- 
tural export.s  earned  the  United  States 
S21.9  billion.  Without  these  exports,  we 
as  a  nation  would  bt^  flat  brdke.  Yet  the 
farmers  who  produce  those  exports  get 
virtually  nothing  when  they  need  it  the 
most. 

Every  Member  of  this  body,  at  one 
time  or  another,  has  heard  horror  stories 
concerning  the  lack  of  commonsense 
shown  by  tho  Department  of  Agricul- 
ture. A  farmer  in  my  home  State  of 
South  Dakota  informed  me  of  a  prob- 
lem he  is  having  obtaining  assistance 
through  the  emergency  livestock  feed 
program — ELFP — a  program  adminis- 
tered by  the  Agricultural  Stabilization 
and  Conservation  Service.  This  program 
provides  low-cost  grain  to  fanners  dur- 
ing disaster  situations.  After  providing 


an  inventory  of  his  hogs  and  cattle,  this 
farmer  indicated  that  he  had  some  hay 
on  hand  for  his  cattle,  but  was  seeking 
to  obtain  grain  for  his  hogs.  After  con- 
sulting the  chart  provided  by  the  De- 
partment of  Agriculture,  the  local  ASCS 
representative  told  him  he  was  not  eli- 
gible for  any  grain,  because  he  had  hay 
on  hand.  Unfortunately,  though  it  may 
not  be  widely  known  within  the  USDA 
bureaucracy,  or  at  F*urdue  University, 
hogs  do  not  eat  hay. 

In  response  to  a  recent  questionnaire  I 
sent  to  the  drought  counties  in  South 
Dakota,  68.8  percent  of  the  311  farmers 
and  ranchers  responding  rated  current 
ASCS  programs  poor.  The  Secretary  of 
Agrictilture  has  the  power  to  set  regula- 
tions for  existing  programs  so  that 
immediate  relief  is  provided  in  disaster 
situations.  Obviously,  he  has  not  done 
so.  and  our  farmers  know  it. 

Just  what  can  the  administration  do 
in  a  disaster  situation?  When  one  ex- 
amines the  powers,  the  neglect  is  all  the 
worse.  After  Secretary  Butz  announced 
that  he  would  move  to  eliminate  all 
disaster  payments  and  replace  them  with 
a  Federal  insurance  program,  he  turned 
around  and  told  drought-stricken  Mid- 
west farmers  that  no  insurance  applica- 
tions for  the  1977  crops  will  be  accepted 
due  to  weather  conditions.  That  is  ter- 
rific. What  the  Secretarj-  is  saying  Is 
that  all  post  facto  protection  against 
disaster  should  be  eliminated  in  favor  of 
insurance  programs,  but  insurance 
should  not  be  available  if  a  disaster  is 
likely  to  occur. 

Farmers  who  apply  for  the  emergency 
livestock  feed  program  are  often  told 
that  the  grain  is  just  not  available.  What 
they  are  not  told  is  that  Secretary  Butz 
also  has  the  power  to  provide  for  an 
emergency  reserve  of  up  to  75  million 
bushels  of  wheat,  feed  grains,  and  soy- 
beans. He  refuses  to  do  so. 

The  administration,  through  the  Fed- 
eral Disaster  Assistance  Administration 
has  the  pov.-er  to  grant  assistance  to 
farmers  and  ranchers  who  wish  to  trans- 
port th.eir  cattle  out  of  disaster  areas, 
but  it  did  so  only  after  the  Senate  passed 
legislation  forcing  its  hand.  In  addition, 
the  administration  could  increase  the 
amo'.mt  of  assistance  provided  to  farm- 
ers and  ranchers  who  must  haul  in  hay 
for  their  animals.  It  refuses  to  do  so. 

At  a  time  when  the  cattle  market  in 
the  United  States  is  severely  depressed, 
the  administration  could  limit  imports, 
which  are  undercutting  the  domestic 
market  prices  by  approximately  30  per- 
cent. Itirefu<;es  to  do  so.  It  refuses,  de- 
spite the  recent  revelation  that,  from 
January  through  July  of  this  year,  21.3 
million  pounds  of  foreign  beef  entered 
through  the  foreign  trade  zone  at  the 
Port  of  Mayaguez.  This  beef  will  not  be 
counted  against  the  voluntary  quotas 
negotiated  by  the  administration.  It  is 
.lust  commonsense  that  meat  imports 
ought  to  be  restricted  during  periods 
when  the  domestic  market  is  severely 
depressed.  But  they  are  not. 

The  National  Farmers  Union  recently 
said: 

The  U.S  D.A.  chieftain  lavishly  praises  his 
"market -oriented"  system  for  giving  farmers 
a  "maximum  Incentive"  to  maintain  and  In- 
crease food  prodiictlon.  but  neglects  to  men- 
tion  that   this   Incentive   Is  In  the  form  of 
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Commodity  Credit  loan  levels  equal  to  only 

about   45%    of   the    cost   of   production   on 
wheat  and  feed  grains. 

That,  of  course,  is  an  invitation  to  go 
broke,  not  an  incentive  to  produce. 

Why  is  this  insensitivity  toward  the 
American  family  farmer  and  rancher 
allowed  to  continue?  What  possible 
justification  can  there  be  for  policies 
which  offer  no  protection  from  disaster 
and  no  price  when  production  is  high? 
Why  are  family  farmers  pushed  from 
_pillar  to  post  while  large  agribusiness 
corporations  thrive? 

I  do  not  know  what  the  reason  is.  But 
I  do  know  that  Ralston  Purina  Is  only 
one  of  the  several  corporations  previ- 
ously served  by  the  Secretary  of  Agricul- 
ture. Earl  Butz. 

I  also  know  that  the  individual  in  the 
Department  of  Agriculture  who  negoti- 
ated the  notorious  Russian  grain  deal 
which  gave  the  grain  companies  their 
fattest  profits  in  years  left  shortly  after- 
wards to  serve  the  Continental  Grain 
Co. 

And  I  know  that  Kenneth  Frick.  ASCS 
Administrator  and  the  man  who,  next  to 
Secretary  Butz.  is  most  responsible  for 
the  survival  of  the  family  farmer  and 
rancher,  once  said: 

\  few  farms  going  broke  each  year  is  one 
of  the   most   healthy   things   there  is. 

Mr.  President,  the  agricultural  record 
of  this  administration  is  just  as  ridicu- 
lous and  inadequate  as  that  statement 
by  Mr.  Frick.  It  is  a  record  which  is  not 
adequate  for  the  family  farmers  and 
ranchers  of  my  State,  who  are  suffering 
through  the  worst  drought  since  1934. 
It  is  not  adequate  for  the  consumers, 
who  pay  high  prices  despite  record  low 
farm  prices.  And  it  is  not  adequate  for 
any  American  who  believes  in  elemen- 
tary justice  and  fair  play  for  the  men 
and  women  who  earn  their  living  from 
cur  land. 

I  look  forward  to  participating  with 
the  Senator  from  Georgia  (Mr.  Tal- 
MADGE I .  my  colleagues  in  the  Congress, 
and  with  an  administration  that  cares 
to  write  a  new  agricultural  policy  next 
year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  results  of  my  question- 
naire concerning  the  drought  in  South 
Dakota  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Can  you  estimate  the  amount  of  dollars  lost  in  each  crop  thus  far? 


RESULT  OF  SENATOR  ABOUREZK'S  SURVEY  ON  DROUGHT 
How  many  head  of.livesfock  hai/e  you  been  forced  to  sell  becaus* 


Would  you  take  advantage  of  the  livestock  replacement  profram 
were  it  made  available  to  you? 


c 

I  me  ( 

irougnir 

Number  of 
farms 

Number  of 
fa^ms 

Percent 

Percent 

Number  sold 

Yes 

No 

Total 

251 

41 

86 

0 

55 
59 
57 
31 
24 
23 
15 
2 
5 
13 

18.9 

20.3 
19.7 
10.6 
8.3 
7.9 
5.2 
.1 
2.8 
6.2 

14 

1  to  20 

292 

100 

2Uo40   

41  to  60. 

If  hay  were  made  ava 
keep  your  cattle 

lable  at  $40  a  ton,  would  you 
or  would  you  still  be  forced  to 

61  to  80 

81  to  100  .  . 

be  able  to 
sell? 

101  to  120 

121  to  140. 

141  to  160 

Number  of 
farms 

161  plus 

Percent 

Total 

290 

100.0 

Keep 

Sell.... 

Total 

171 

114 

What  percentage  of  you 

herd 
drou 

have  you  sold  because  of  the 
ght? 

60 
60 

285 

Percent  sold 

Number  of 
farms 

Percent 

100 

Do  you  anticipate  mak 
ad 

ng  use  of  the  present  hay  subsi 
ministered  by  the  ASCS? 

0... 

1  to  10 

55 

20 
21 
4S 
43 
45 
7 
8 

20 

4 

27 

18.6 

6.8 

7.1 

15.2 

14.5 

15.5 

2.4 

2.7 

6.8 

1.4 

9.1 

jy  program 

10  to  20 

Number  of 
farms 

21  to  30 

31  to  40 

41  to  50 

51  to  60   

Yes 

No 

Total 

90 
202 

61  to  70 

30  8 

71  to  80 

69  2 

81  to  90 

91  to  100 

292 

100  0 

295 

100.0 

Total 

How  would  you  rate  tli 

e  ASCS  programs  that  are 

now 

available? 

What  percent  of  your  original  herd  do  you  feel  you  cou 
still  maintain  a  foundation  herd? 

Id  sell  and 

Number  of 
farms 

Percent 

Percent  cf 

farms 

Percent 

Peicent  of  herd 

Good 

Average 

Poor 

Total 

13 

84 

214 

4.2 

27.0 
68.8 

0 

48 

26 

18 

40 

28 

81 

8 

5 

6 

I 

2 

18.3 

9.9 

6.8 

15.2 

10.7 

30.8 

3.0 

1.9 

2.3 

4 

.8 

1  to  10 

311 

100.0 

11  to  20 

21  to  30 

Do  you  believe  the  ASCS  payment  program  should  c 
be  based  on  a  percentage  per  bushel  of  the  targf 

31  to  40   

41  to  50 

ontinue  to 

61  to  60 

it  price? 

f^l    (n  1<\ 

71  to  80 

Number  of 
farms 

81  to  90         

Percent 

91  to  100... 

Total 

263 

100,0 

Yes 

No 

Total 

105 

137 

43.4 
56.6 

unt  of 
;stock 

money  you  will  need  to  buy  feed 
until  you  get  a  crop? 

Can  you  estimate  the  amo 
for  present  liv 

242 

100.0 

What  percentage  do  you  think  would  be  a  fairer 
present  one-third  of  the  target  price? 

figu 

Dollars  in  thousands 

Number  of 
farms 

Percent 

e  than  the 

Fair  percent 

Number  of 
farms 

0-5 

5  to  10 

52 

63 

38 

22 

17 

12 

3 

9 

5 

5 

23.0 
27.9 
16.8 
9.7 
7.5 
5,3 
1.3 
8.0 
2.2 
2.2 

Percent 

11  to  15           

33  to  40 

2 

15  to  20 

1.2 

20  to  25 

41  to  50 

56 

32.4 

25  to  30 

51  to  60 

8 

4.6 

30  to  35 

61  to  70 

24 

13.9 

35  to  40 

71  to  80 

26 

15.0 

45  to  50 

81  to  90.... 

3 

1.7 

50  plus 

91  to  100 

54 

31.2 

Total.... 

Total 

226 

100.0 

173 

100.0 

DOLLAR  LOSS  IN  THOUSANDS 


Crop 


0to5 


5  to  10 


10  to  15 


15  to  20 


20  to  25 


25  to  30 


30  to  40 


40  to  50 


50  plus 


Total 


Wheat 

Oats... 

Barley 

Corn._ 

Allalfa'hay. 
Flax.. 

Rye 

Sunflowers. 

Soybeans. 

Mllet 

Miio :. 

Potatoes... 


1128 
197 
71 
96 
81 
36 
16 

2 

1 

7  , 

2 

1  . 


96 

134 

56 

90 

112 

23 

4 

3 


49 
48 
II 

91 

27 

1 

2 


37 
17 

5 

43 
32 

2 


20 
1 
1 

23 
4 


19 
3 
1 
2 
1 


16 


379 

408 

147 

378 

269 

64 

28 

6 

4 

7 

2 

I 


I  Number  of  farmers. 


t\r\t\  »cx 


-4  f\  r^  n 
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RLSULT  OF  SENATOR  ABOUREZK'S  SURVEY  ON 
DROUGHT— Continued 


Crop 


Wheat 

Oats 

Barley 

Corn 

Alfalfa/hay.. 

Flax 

Rye 

Sunflowers. 
Soybeans.. 

Millet 

Milo 

Potatoes 


Total 

dollai 

Average 

Number  of 

loss 

dollar 

farmers 

(estimate) ' 

loss  ' 

225 

2,816.5 

12.5 

235 

1.492.0 

6.3 

83 

427.5 

5.2 

218 

2,769.5 

12.7 

158 

1,500.0 

9.8 

38 

205.0 

5.4 

15 

77.0 

5.1 

6 

45.0 

7.5 

4 

55.0 

13.7 

4 

10.0 

2.5 

2 

5.0 

2.5 

1 

2.5 

2.5 

'  Thousands. 

Would  you  favor  a  payments  system  based  on  cost  of  pro- 
duction on  alloted  acres  ratfier  tfian  the  present  percentage 
formula? 


Number  of 
farms 

Percent 

Y(ts 

224 

85.5 

No.. 

Total 

.„ „                38 

14.5 

262 

100.0 

If,  due  to  the  droueht,  your  crops  were  appraised  this  year 
for  crop  Insurance,  who  aid  the  appraisinj.  the  Federal  Crop 
Insurance  appra  ser?  Or  an  aSCS  representative? 


Number  of 
farms 

Percent 

FCI 

82 

35 

ASCS 

no 

47 

Total 

234 

100 

How  long  did  you  have  to  wait  between  the  time  the  appraisal 
was  requested  and  the  time  the  appraisal  actually  was  made? 

Number  of  days 

Number  of 
farms 

Percent 

0-5.... 

5  to  10     

67 

29 

35.3 
15.3 

10  to  15  

21 

U.  1 

15  to  20 

2 

1.1 

20  to  25 

25  to  30     

12 

16 

6.3 
8.4 

Still  waiting    

43 

22.5 

Total 

190 

100.0 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  me  a  few  minute.s  for  the 
purpose  of  taking  up  an  agricultural  bill.' 
I  have  cleared  it  on  both  sides. 

Mr.  .'\BOUREZK.  Yes,  I  yield. 


IMPORTED  TOM.\TOES 

Mr.  STONE.  Mr.  Pre.sident.  I  ask  unan- 
imous consent  that  the  Seriate  turn  to 
consideration  of  Calendar  No.  1175, 
S.  2440.  relating  to  the  importation  of 
tomatoes. 

The  .ACTING  PRESIDENT  pro  tem- 
pore. The  bill  v.ill  be  stated  by  title. 

The  legislative  clerk  read  as  follows; 

A  bill  iS.  2440)  to  amend  section  8e  of  the 
.Agricultural  .Adjustment  Act  of  1933.  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  .Agreement  Act  of  1937.  to  subje.-t 
Imported  tomatoes  to  restrictions  comparable 
to  those  applicable  to  domestic  tomatoes, 
which  had  bee:i  reported  from  the  Commit- 
tee on  .Agriculture  and  Forestry 

Mr.  STONE.  Mr.  President.  I  ask  unan- 
imous consent  for  immediate  considera- 
tion of  this  bill  and  ask  for  30  seconds 
or  so  to  explain  it. 

The  ACTING  PRESIDENT  pro  tem- 


pore. Is  there  objection  to  the  present 
consideration  ol  the  bill"" 

There  bci;v,'  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STONE.  Mr.  President,  this  bill 
would  simply  subject  the  importation  of 
tomatoes  to  the  same  requirements  that 
our  own  domestic  growers  and  producers 
of  tomatoes  are  faced  with  now.  In  the 
situation  of,  for  example,  Mexico,  where 
they  just  devalued  and  floated  their  cur- 
rency, it  cheapens  the  price  of  their 
product  as  compared  to  ours,  and  they 
do  not,  even  at  this  moment,  have  the 
same  crating  and  boxing  requirements 
that  we  have.  Therefore,  growens  who 
compete  at  the  season  'hat  they  .send  us 
tomatoes  are  faced  with  ruin  unle.^s  we 
can  at  least  equalize  the  conditions  un- 
der which  these  products  are  .sold. 

The  .ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
and  third  reading  of  the  bill 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Ajnenca  in  Congress  assembled.  That  section 
8e  of  the  AgrlCLiltural  .Adjustment  Act  of 
1933,  as  reenacted  and  amended  by  the  Agri- 
cultural Marketl.ig  Agreement  Act  of  1937, 
is  amended  m  the  first  sentence  il)  by  In- 
sertlnt:  after  •eggplants'  a  comma  and  the 
following:  "or  ret;ulatlng  the  pack  of  any 
container  of  tomatoes"  and  |2)  by  Inserting 
a  comma  and  "and  In  the  case  of  tomatoes 
any  provisions  regulating  the  pack  of  any 
container,"  after  "pro-i  islons  '  wherever  It 
appears,  and  In  the  fourth  sentence  by  In- 
serting a  comma  and  "and  with  respect  to 
imported  tomatoes  such  restrictions  on  the 
pack  of  any  container,"  after  "classifica- 
tions' 

Mr.  STONE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr,  BUMPERS  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  JOHNSTON 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  corisent  that  I  be  allowed  to 
proceed  for  not  to  exceed  5  minutes, 
without  prejudice  to  anv  other  orders. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers'.  Without  objection,  it  is  so 
ordered. 


EXDMESTIC  SUGAR  PRICES 

Mr.  JOHNSTON.  Mr.  President,  today 
I  would  like  to  call  your  attention  to  the 
do-notliing  policy  being  pursued  by  the 
Ford-Butz  team,  which  causes  me  great 
alarm  and  is  of  critical  concern  to  the 
State  of  Louisiana,  as  it  could  well  result 
in  the  wholesale  bankruptcy  of  farmers  in 
Louisiana  and  throughout  the  country. 

On  July  7,  1976.  Mr.  L.  William  Seid- 
man.  Assistant  to  the  President  for  Eco- 
nomic .■\fTairs,  wrote  in  a  letter  to  my  dis- 
tinguished colleague.  Russell  Long; 

We  see  no  reason  to  be  alarmed  at  price 
prospects  for  the  remainder  of  this  year 
given  the  current  outlook,  but  we  will  con- 
tinue to  watch  the  situation  closely. 

This  letter  was  expressing  the  ad- 
ministration's position  on  taking  action 


to  assist  domestic  sugar  farmers  facing 
certain  financial  ruin  this  fall  as  their 
crops  are  harvested  at  a  cost  70  percent 
higher  than  they  are  likely  to  get  on  the 
market.  Since  that  letter  was  written 
there  has  been  virtually  no  change  made 
in  the  administration's  position  on  sugar. 

Farmers  growing  sugarcane  and  sugar 
beets  stand  to  lose  all  they  have  as  a 
result  of  the  Insensitivity  of  the  Ford- 
Butz  administration,  which  has  stood  by 
and  done  nothing  to  save  an  important 
domestic  industry  while  our  markets  are 
being  flooded  with  sugar  produced  with 
cheap  labor  abroad.  This  year  President 
Ford  has  set  an  import  quota  of  7  million 
tons,  while  the  best  estimates  show  that 
all  that  would  be  needed  to  fill  our  full 
domestic  needs  would  be  4  million  tons. 

To  bring  this  crisis  into  clear  focus, 
one  need  only  glance  at  the  situation  for 
the  past  several  years.  It  all  began  in 
late  1973  during  the  Nixon-Butz  ad- 
ministration. The  Sugar  Act.  which  had 
been  in  existence  for  40  years,  and  which 
had  brought  stable  prices  to  consumers 
and  a  livable  return  to  producers,  was 
coming  before  Congress  for  renewal  in 
1974.  In  November  1973,  Secretary  Butz 
and  his  key  aides  let  the  world  know  that 
they  favored  a  termination  of  the  Sugar 
Act,  which  had  provided  for  the  do- 
mestic growers  to  produce  at  the  limit  of 
their  ability  and  for  the  United  States 
to  acquire  the  remainder  of  its  sugar 
from  designated  foreign  countries,  Tlie 
Sugar  Act  also  included  a  provision  for 
a  guide  price  which  was  derived  from  a 
formula  set  forth  in  the  act,  geared  to 
the  parity  index  and  the  wholesale  price 
index.  Our  experience  with  the  working 
of  this  act  had  been  positive,  with  fair 
prices  for  consumers  and  reasonable  re- 
turns for  growers. 

When  Butz  and  his  key  aides  began 
talking  about  doing  away  with  the  Sugar 
Act,  our  friendly,  foreign  suppliers  began 
seeking  other  markets  for  their  then 
scarce  supply  of  sugar.  As  a  result — even 
though  there  was  no  real  shortage — sug- 
ar prices  around  the  world  began  to  sky- 
rocket. Whereas  American  consumers 
had  been  buying  sugar  at  a  stable  price 
of  around  15  cents  a  pound,  the  appre- 
hension generated  by  the  wild  talk  of 
the  high  USDA  officials  caused  sugar 
prices  to  increase  rapidly  until  they 
reached  a  level  of  30  to  35  cents  a  pound 
in  mid-1974.  With  the  help  of  these  high 
prices  and  the  opinions  of  the  so-called 
agricultural  experts  in  the  Nixon-Butz 
administration,  the  House  of  Represent- 
atives failed  to  renew  the  Sugar  Act  in 
1974.  This  rejection  of  the  Sugar  Act  was 
and  is  considered  the  keystone  of  the  ad- 
ministration's policy  toward  sugar  pro- 
duction in  the  United  States.  Immedi- 
ately thereafter  prices  really  took  off  to 
the  point  where  consumers  were  paying 
as  high  as  $1  a  pound  for  sugar.  It  has 
been  reliably  estimated  that  the  actions 
by  the  Nixon-Butz  administration  re- 
sulted in  sugar  costing  the  American 
consumers  an  additional  $4.2  billion 
in  1  year's  time. 

As  is  the  case  with  commodities,  high 
prices  generate  additional  production. 
Frequently,  this  increased  production  ex- 
ceeds the  demands  of  the  available 
market,  resulting  in  a  drop  in  prices 
From  the  top  of  the  roller  coaster  we  are 
now  at  the  bottom,  paying  the  price  for 
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the  Nixon-Ford-Butz  approach  to  main- 
taining a  stable  and  reliable  supply  and 
price  for  domestically  produced  sugar. 
Unfortunately,  our  sugar  producers  will 
have  to  sell  their  sugar  this  year  for  less 
than  10  cents  a  pound,  while  their  esti- 
mated cost  of  production  is  over  17  cents 
a  pound.  This  means  that  farmers  in  my 
State  will  lose  an  average  of  $300  an  acre 
on  every  acre  of  sugarcane  harvested. 
Obviously,  many  of  them,  particularly 
the  small  farmers,  will  be  driven  Into 
bankruptcy.  Consumers  will  reap  the 
benefits  of  this  "enlightened"  sugar  pol- 
icy for  a  brief  time,  if  processors  pass 
the  savings  on  to  them.  But  inevitably 
price  will  rise  in  the  aftermath.  Only 
the  next  price  rise  will  see  foreign  pro- 
ducers reaping  most  of  the  benefits,  as 
America  becomes  more  and  more  de- 
pendent on  nondomestic  sources  for  its 
sugar. 

The  most  galling  aspect  of  the  Ford- 
Butz  approach  to  this  complex  problem 
is  that  the  President  has  the  legislative 
auUiority  supplied  to  him  by  Congress 
which  he  could  use  to  help  solve  the  pres- 
ent problem,  yet  he  refuses  to  utilize  this 
authority  and  has  his  As.sistant  for  Eco- 
nomic Affairs  write  to  the  Senator  from 
Louisiana  (Mr,  Long")  saying: 

We  see  no  reason  to  be  alarmed  at  price 
prn-pecTs.  . 

I  would  suggest  the  following  actions 
which  President  Ford  could  and  should 
take — 

First,  establish  a  realistic  Import 
quota,  and  stop  foreign  countries  from 
dumping  their  surplus  in  our  markets 
thereby  depressing  prices; 

Second,  establish  a  price  support  pro- 
gram similar  to  the  program  in  effect 
for  other  food  commodities ;  and 

Tliird,  increase  the  import  duty  on  off- 
shore sugar  being  shipped  into  the 
United  States, 

So  far,  the  President  has  chosen  to 
bur>-  his  head  in  the  sand  and  pretend 
that  his  farm  policies  are  a  brilliant 
success.  The  Louisiana  sugar  growers 
know  better  They  are  the  ones  paying 
the  price  for  his  cruel  charade. 


QUORUM  CALL 

Mr.  JOHNSTON.  Mr.  President,  I 
sugec.st  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Stone*,  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr,  McGOVERN.  Mr.  President,  I  ask 
unanim.ous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 


THE  PREDICTABILITY  OF  JIMMY 
CARTER  IN  AGRICULTURE 

Mr,  McGOVERN,  Mr.  President,  each 
spring  when  America's  farmers  begin 
production,  the  country's  biggest  gam- 
bling session  starts  all  over  again.  Urban 
dwellers  have  come  to  take  farm  pro- 
duction for  granted  because  year  after 
year  the  ingenuity  of  the  American 
f.^rmer  seems  to  come  up  with  an  abun- 
dance of  food  and  fiber  that  provides 


them  with  food  at  prices  that  are  cur- 
rently high,  but  not  through  the  fault  of 
the  farmer  who  only  gets  40  cents  of  that 
food  dollar. 

Out  in  the  country,  however,  it  is  not 
quite  that  simple.  Each  time  a  farmer 
plants  seed  which  will  return  a  bushel  of 
com  he  commits  at  least  $2.06  in  pro- 
duction costs.  Each  time  he  plants  seed 
for  a  bushel  of  wheat,  he  can  count  on 
an  outlay  of  up  to  $3.51.  If  he  wins  the 
traditional  battle  against  the  ele- 
ments— if  the  rains  come  at  the  right 
time,  if  the  growing  season  is  long 
enough,  if  there  are  no  early  or  late 
frosts,  if  there  are  no  dramatic  rises  in 
energy  or  machinery  costs,  if  a  natural 
disaster  in  one  form  or  another  doesn't 
strike  his  particular  area,  he  can  expect 
at  the  end  of  the  year  $2.35  for  his 
bushel  of  com  and  $3.85  for  his  bushel 
of  wheat,  based  on  the  average  received 
by  farmers  for  the  last  3  years  through 
1975. 

Quick  calculations  indicate  that  under 
most  favorable  conditions  farmers  at 
harvest  can  expect  about  10  percent  more 
for  their  product  than  their  complete 
cost  of  production. 

But  what  if  the  odds  turn  against  the 
farmer?  The  calculated  loss  on  that  $2.06 
cost  in  a  bushel  of  corn  is  a  lean  Gov- 
ernment loan  payment  of  $1.25  for 
com— -the  loss  of  that  $3.51  cost  in  a 
bushel  of  wheat  is  a  puny  loan  payment 
of  $1.50 — un  untenable  situation  that 
makes  the  farming  odds  even  a  bigger 
gamble.  The  losses  which  cannot  be  cal- 
culated in  advance  come  in  the  form  of 
market  dips  caused  by  export  embargoes 
or  "administrative  restraints"  that  curb 
vital  export  sales  that  now  require  us  un- 
der "full  production"  theories  of  agri- 
culture to  export  20  percent  of  our  corn 
crop  and  50  percent  of  our  wheat  crop 
to  guard  against  huge  carryovers  which 
would  depress  farm  prices  even  more. 

Indeed,  Mr.  President,  over  the  last  4 
years  the  veto  of  the  1973  farm  bill  and 
the  policies  of  the  administration  have 
resulted  in  a  roller  coaster  price  situa- 
tion that  has  made  the  Department  of 
Agriculture  an  added  negative  variable 
in  the  world's  greatest  crop  game.  Roller 
coasters  are  for  children:  they  are  not 
for  farmers  who  already  are  subjected  to 
the  uncertainties  of  nature.  These  un- 
certainties need  not  be  augmented  by  the 
artificial  hand  of  a  Secretary  of  Agricul- 
ture whose  design  is  to  weed  out  the 
small  farmer  by  creating  greater  uncer- 
tainty in  the  production  process.  The 
unpredictability  of  nature  certainly  does 
not  need  an  added  thrust  and  a  willing 
hand  from  the  U.S.  Secrtary  of  Agricul- 
ture. 

Farmers  reeling  from  rides  on  the 
Ford-Butz  roller  coaster  are  offered  a 
choice  in  this  fall's  national  elections. 
Farmers  are  accustomed  to  the  natural 
unpredictability  that  is  inherent  in 
their  lives — they  welcome  it — they  ac- 
cept It.  In  my  judgment,  what  the  fam- 
ily farm  operators  want  is  a  sense  of 
predictability  from  a  national  govern- 
ment which  they  assume  ought  to  act  in 
their  best  interest.  To  substitute  pre- 
dictabiUty  for  unpredictability.  Gover- 
nor Carter  has  committed  his  adminis- 
tration   to    a    program    of    embracing 


loan  rates  at  figures  which  approximate 
cost  of  production — thus  the  cost  of  the 
$2.06  com  bushel  would  have  a  corres- 
ponding guarantee  to  the  farmer  that 
he  could  get  his  money  back — the  $3.51 
wheat  farmer  would  have  the  guarantee 
that  he  could  pay  for  his  seed,  fertilizer, 
and  pay  the  fuel  supplier.  Governor  Car- 
ter believes  that  when  the  farmer  must 
live  daily  with  the  vagaries  of  nature,  he 
should  at  least  have  an  understanding 
and  sensitive  government  that  should  re- 
duce his  uncertainties  rather  than  add 
to  them. 

The  Democratic  candidate  for  Presi- 
dent has  given  a  flat  guarantee  of  no 
embargoes  save  for  national  emergen- 
cies— so  has  the  Republican  candidate. 
But  let  us  look  at  the  record.  Who  must 
bear  thfe  responsibility  for  the  soybean 
embargo  of  1973?  Who  must  answer  for 
the    original    poorly    handled    Russian 
grain  deal?  Who  must  stand  and  answer 
for  the  "restraints"  on  grain  shipments 
to  the  Soviets  and  Eastern  Europeans  in 
1975?  "By  their  fruits  you  know  them" 
is  not  an  idle  Biblical  admonition.  Per- 
haps it  is  not  inappropriate  to  suggest 
that  a  man  whose  life  has  been  nurtured 
by  the  soil  in  Southern  Georgia  might 
be  more  predictable  than  an  expatriate 
from  Grand  Rapids  who  has  spent  the 
greater  portion  of  his  life  marshalling 
Republican  antifarm  votes  as  minority 
leader  in  the  House  of  Representatives. 
Farmers  are  not  unlike  other  interest 
groups.  They  have  every  reason  to  know 
and  trust  one  of  their  own.  They  should 
feel  that  they  can  predict  how  one  of 
their  own  will  respond.  I,  for  one,  reared 
in  the  traditions  of  the  land  and  nur- 
tured by  the  solace  of  the  Word  feel  that 
the  farmers'  choice  this  year  is  predict- 
able   because     predictability     itself     is 
founded  on  a  sense  of  trust  that  comes 
from  sharing  mutual  adversity,  a  sense 
of  joy  that  comes  from  sharing  mutual 
abundance,  and  a  mutual  respect  for  the 
sentiments  expressed  in  the  memorable 
words  of  John  Kennedy's  inaugural  ad- 
dress that  we  should  go  forth  "asking 
His  blessing  and  His  help,  but  knowing 
that   here  on   earth   God's   work   must 
truly  be  our  own." 


PROBLEMS  CONFRONTING  THE 
NATION'S  FARMERS 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  join  in  this  discussion  of  some 
of  the  problems  confronting  the  Nation's 
farmers.  Unfortunately,  in  recent  years 
too  little  attention  has  been  paid  to  them, 
and  I  would  hope  that  from  time  to  time 
we  will  have  more  such  constructive 
colloquies. 

The  fact  is  that  despite  campaign  rhet- 
oric to  the  contrary,  this  administration 
has  shown  a  tragic  lack  of  concern  for 
the  needs  of  those  who  produce  our  food 
and  fiber. 

Its  agriculture  policies  have  been 
geared  toward  the  enhancement  of  large 
corporate  agriculture  with  almost  total 
disregard  for  the  small  family  farmer. 

Its  energ>'  policies  show  more  concern 
for  the  demands  of  the  huge  multina- 
tional oil  companies  than  for  the  legiti- 
mate needs  of  the  American  farmers. 

Ite   fiscal   policies   have   resulted   in 
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astronomic  interest  rates ,  and  tight 
money  that  have  harshly  penahzed  the 
farmer. 

These  pohcies  show  no  signs  of  change. 
To  the  contrary,  they  appear  to  promise 
an  even  bleaker  future  for  millions  of 
America's  family  farms. 

The  Department  of  Agriculture  under 
the  leadership  of  Secretary  Butz  contin- 
ues to  follow  a  policy  of  "adapt  or  die" 
toward  small  farmer.^;.  Tliis  indifference. 
and  even  contempt,  for  the  family  farm- 
er serves  to  increase  the  possibility  that 
large  corporations  will  eventually  take 
over  agriculture  production.  Indeed,  the 
prevailing  USDA  philosophy  is  that  tech- 
nological changes  and  increased  capital 
needs  have  combined  to  reduce  the  need 
for  efScient  small-scale  farms. 

Although  small  farms  might  not  be 
Important  in  Secretary  Butz'  scheme  of 
highly  commercial,  industrialized  agri- 
culture. the\  comprise  nearly  a  third 
of  thejand.  44  percent  of  the  tractors, 
and  25  percent  of  the  cattle.  They  are 
the  place  of  residence  for  more  than 
half  of  the  total  farm  population.  The 
current  policy  of  neglect  toward  these 
people  is  having  a  disastrous  economic 
effect  on  rural  America. 

In  1973  net  farm  income  reached  S29.S 
billion.  In  1974  it  dropped  to  $27  8  billion. 
Last  year  it  plunged  to  S22.7  billion 

In  all  of  those  years,  thousands  of  live- 
stock and  dairy  farmers,  many  in  my 
State  of  Vermont,  were  forced  out  of 
business.  The  policies  pursued  by  the 
Secretary  of  Agriculture  seem  dedicated 
to  fulfilling  hi.s  depirtment's  estim.ite 
that  the  country  will  lose  almost  half  of 
Its  1973  dairy  herds  by  1980— farmers 
squeezed  out  of  bu-ines  or  forced  to  con- 
solidate. 

The  cold,  hard  fact  is  that  despite 
their  willingnes  to  put  in  a  7-day  week. 
52  weeks  a  year,  dairj*  farmers  too  often 
do  not  receive  enough  return  to  provide 
the  living  needed  for  their  families. 
Faced  with  rising  costs,  falling  income, 
and  indifference  from  the  administra- 
tion, many  have  given  up  in  despair. 

Agriculture,  and  in  particular  dairy 
farming,  forms  the  economic  backbone 
of  my  State  of  Vermont,  the  most  in- 
tensive dair>-  State  in  the  Nation. 
Eighty-five  percent  of  our  agricultural 
income  is  derived  from  dairy  farming. 
Anything  that  affects  our  farmers— 
whether  good  or  bad— eventually  af- 
fects all  Vermonters. 

And  the  sad  truth  Ls  that  while  the 
dairy  industry  is  a  vital  part  of  Amer- 
ican agriculture,  thi.s  administration  has 
been  almost  oblivious  to  its  problems. 
Federal  price  support  action  has  been 
too  little  and  too  late. 

When  we  in  the  Congress  attempted 
to  correct,  or  even  ease,  the  situation— 
to  enact  legi.-^lation  to  meet  the  legiti- 
mate needs  of  American  farmers— we 
were  time  and  time  again  repulsed  by  the 
veto. 

In  December  1974.  Congress  pas.sed  a 
farm  bill  that,  among  other  things. 
would  have  raised  the  price  support  for 
milk  to  85  percent,  computed  quarterly 
so  that  the  price  will  reflect  the  effects 
of  inflation.  The  President  vetoed  it. 

In  April  1975  Congress  passed  an 
emergency  farm  bill  to  provide  a 
level  of  price  and  income  protection  that 


would  give  all  farmers  the  assurance 
they  need  to  produce  a  sustained  abun- 
dant supply  of  food  and  fiber.  The  Pres- 
ident vetoed  it. 

In  January  of  this  year  we  passed 
Senate  Joint  Resolution  121,  which 
would  have  set  milk  parity  at  85 
percent,  computed  quarterly.  The  Presi- 
dent vetoed  it. 

The  fact  is  that  the  farm  policy,  if 
it  can  be  called  that,  of  this  administra- 
tion is  a  do-notliing  pohcy.  In  place  of 
action  they  offer  tired  excuses  and  plati- 
tudes. They  rationalize  their  inaction  by 
claiming  that  any  changes  would  mean 
higher  prices  for  consumers  and  higher 
costs  for  the  Government.  They  care- 
fully avoid  the  questions  of  the  possible 
loss  of  production  and  the  likely  short- 
ages which  Qould  result. 

While  thejfc'residcnt  calls  on  Ameri- 
can farmer/  for  all-out  production,  he 
refuses  to  jnve  them  adequate  price  and 
market  protection  All-out  production 
at  a  pood  price  means  good  income.  But 
it  can  al-so  mean  overproduction — heap- 
ing surpluse^s  and  crashing  prices. 

The  administration  supported  lepLsla- 
tion  to  bail  out  Lockheed  Aircraft. 

The  Administration  supported  legisla- 
tion to  bail  out  tl;e  Pcnn  Central  Rail- 
road. 

But  It  refuses  to  support  legislation  to 
guarantee  farmers  reasonable  income 
protection. 

In  essence,  it  is  telling  them  to  bear 
the  entire  ri.sk  of  producing  food  for  a 
hungry  world.  The  rationale  .seems  to 
be  that  farmers  should  risk  going  hun- 
giy  so  that  others  can  eat. 

If  this  trend  continues,  the  problem 
will  cease  to  be  the  farmer's  alone.  It 
will  become  a  problem  for  all  Americans 
as  prices  again  move  up  sharply  with  a 
greater  percentage  of  their  paychecks 
going  for  food.  Everyone  will  suffer. 

It  is  tragic  that  there  are  some  in  this 
country  who  deliberately  try  to  turn  con- 
sumers against  farmers.  In  the  final  anal- 
ysis, the  consumer's  interest  and  the 
farmer's  interest  are  one  and  the  same. 

The  consumer  wants  to  be  assured  of  a 
constant,  plentiful  supply  of  food  and 
fiber  at  reasonable  prices. 

The  farmer  is  eager  and  able  to  pro- 
duce this  abimdance.  not  only  in  suffi- 
cient quantity  to  meet  our  own  needs  but 
to  share  with  le.ss  fortunate  people 
around  the  Vsorld.  But  to  meet  these 
needs,  he  requires  and  is  entitled  to  rea- 
sonable protection  against  runaway  costs 
and  depressed  prices. 

The  fact  is  that  every  major  attempt 
by  Congre-ss  to  do  so  has  been  thwarted 
by  an  administration  coldly  indifferent  to 
the  valid  requirements  of  the  family 
farmers  of  the  Nation. 


VITIATION    OF    SPECIAL    ORDERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  remain- 
ing special  orders  for  the  recognition  of 
Senators  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C.  B-^TID.  Mr.  President, 
may  we  have  morning  business? 


The  PRESIDING  OFFICER.  Under  the 
previous  order  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  10  minutes 
with  statements  limited  therein  to  2  min- 
utes. 

Mr.  ROBERT  C.  B"5fRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
w  ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Mossage^  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
omcer  laid  before  the  Senate  mes.-^ages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

I  The  nominations  recMved  today  are 
printed  at  the  end  of  th«»  Senate  proceed- 
ings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:10  a.m.  a  me.ssagc  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
tiiat  the  House  agrees  to  the  amendment 
of  the  Senate  numbered  68  to  the  bill 
iH.R.  142321  making  appropriations  for 
the  DepartnienUs  of  Labor  and  Health. 
Education,  and  Welfare,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1977.  and  for  other  purposes. 

Tlie  message  al.so  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  'H.R.  3348>  to  amend 
title  38.  United  States  Code,  in  ord.r  to 
extend  and  improve  the  program  of  ex- 
chan::e  of  medical  inforni-ation  between 
the  Veterans'  Administration  and  the 
medical  community,  and  for  other  pur- 
poses. 

ENROrXED  BILLS  SIGNED 

The  .message  further  announced  that 
the  Speaker  has  ,'^igned  tlie  enrolled  bill 
IS.  21841  to  authorize  appropriations  for 
the  winter  Olympic  games,  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
siTTted  by  tlie  Acting  President  pro  tem- 
pore <Mv.  BrRDicK>. 


At  1 :  10  p.m..  a  mes.sage  from  the  Hou.-e 
of  Repre;  entatives  delivered  by  Mr. 
Berry  announced  that  the  House  agrees 
to  the  reixiit  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  iH.R.  15193  >  making  ap- 
propriations for  the  government  of  the 
Di.-trict  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1977.  and  for 
other  purposes;  that  the  House  recedes 
from  its  disagreement  to   the  amend- 
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ments  of  the  Senate  numbered  18  and  19 
and  concurs  therein;  and  that  the  House 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  3. 
6. 16,  48,  and  60  and  concurs  therein,  each 
uith  an  amendment  in  which  It  requests 
the  concurrence  of  the  Senate. 


REPORTS    OF    COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MORGAN,  trom  the  Committee  on 
Public  Works  with  amendments: 

H.R.  14360.  An  act  to  amend  the  John  F. 
Kennedy  Center  Act  to  authorize  funds  for 
repair,  recon.structlon,  and  for  other  pur- 
poses (Kept.  No.  94-1257). 

Ev  Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciary  with  amendments: 

S.  796.  A  bill  to  amend  chapter  5,  sub- 
chapter II.  or  title  5.  United  States  Code,  to 
provide  for  Improved  administrative  pro- 
cedures (Kept.  No.  94-1258). 

S  708.  A  bin  to  amend  chapter  5,  sub- 
chapter II.  of  title  5,  United  States  Code,  to 
provide  for  Improved  administrative  pro- 
cedures (Kept.  No.  94-1259). 


EXECUTIVE    REPORTS    OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  waLLIAM  L.  SCOTT: 

Glen  M.  Williams,  of  Virginia,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Virginia. 

By  Mr.  PASTORE,  fr-om  the  Joint  Commit- 
tee on  .'Atomic  Energy: 

Tlie  following-named  persons  to  be  the 
Repre?entat!ve  and  A'.ternnte  Repre'^ntatlves 
of  the  United  States  of  America  to  the 
Tivcn-.lpth  Segplon  of  the  General  Confer- 
e:u"e  of  the  International  Atomic  Energy 
Agency: 

REPRESENTATIVE 

Robert   C.    Seamans,    Jr..   of   Massachusetts. 

ALTERNATE     REPRESENTATIVES 

Frederick  Irving,  of  Rhode  Island. 

Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia. 

Myron  B.  Kratzer.  of  Maryland. 

EdWiird  A.  Mason,  of  Massachusetts. 

Nelson  F.  Sleverlng.  Jr.,  of  Maryland. 

Galen  L.  Stone,  of  the  Dl-.trlct  of  Colum- 
bia. 

Gerald  F.  Tape,  of  Maryland. 


ENROLLED  BILL  PRESENTED 

Tlie  Secretary  of  the  Senate  reported 
tliat  today.  September  17,  1976,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bill  <S.  2184)  to  au- 
thorize appropriations  for  the  winter 
Olympic  g.imes.  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
t;oi:s  were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated. 

By  Mr.BEALL: 
S.    3827.    A    bill    for    the    relief    of    Maria 
Vasqaez:  and 
S.  3828.  A  bill  for  the  relief  of  Marilyn  and 


Elpldlo  Termulo.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  CRANSTON: 
S.    3829.  A  bin  to  save  the  California  gray 
whale  and  the  bowhead  whale.  Referred  to 
the  Committee  on  Commerce. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON: 
S.  3829.  A  bill  to  save  the  California 
gray   whale   and   the   bowhead   whale. 
Referred   to   the   Committee   on   Com- 
merce. 

SAVE   THE    CALIFORNIA    GRAY    WHALE    AND    THE 
BOWHEAD    WHALE 

Mr.  CRANSTON.  Mr.  President.  I  in- 
troduce on  behalf  of  myself  and  the  dis- 
tinguished Senator  from  "Washington 
(Mr.  Magnuson)  a  bill  to  protect  the 
California  gray  whale— Eschrichtius 
robustus — and  the  bowhead  whale — 
Balaena  mysticetus.  The  measure  directs 
the  Secretary  of  Commerce  to  study  the 
distribution,  migrations,  and  populations 
of  these  extraordinary  mammals  and  the 
effects  of  habitat  destruction,  disease, 
pesticides  and  other  chemicals,  and  food 
shortages,  v.-ith  a  report  to  the  Congress 
by  January  1.  1930,  setting  forth  effective 
protective  measures  to  combat  present 
and  potential  threats  to  their  survival. 

Further,  until  such  time  as  the  studies 
are  complete,  and  recommendations  are 
implemented.  Federal  asencies  must  co- 
operate in  protecting  these  species,  and 
the  Secretaries  of  Commerce  and  State 
are  to  initiate  immediately  negotiations 
v.ith  Canada  and  Mexico  for  appropriate 
bilateral  agreements  for  the  same  pur- 
pose, $1,000,000  is  authorized  for  fiscal 
years  1978  and  1979  for  the  required 
studies. 

Mr.  President,  the  California  gray 
whale  is  a  most  noted  and  valuable  re- 
source. Its  annual  migration  of  some 
5,030  miles,  dowTi  the  California  coast 
frQm  its  simimer  range  in  the  Arctic, 
draws  thousands  of  spectators  to  view- 
points or  to  boat  observations.  Scientists 
and  spectators  annually  visit  the  calving 
and  mating  groimds  in  Baja  California 
lagoons.  The  affinity  Californians  feel  for 
the  gray  v;hale  was  evidenced  in  1975 
when  the  State  of  Calif orna  designated 
the  California  gray  whale  as  the  State 
marine  mammal. 

The  California  gray  whale  is  the  last 
remaining  of  three  stocks.  This  eastern 
Pacific  mammal  has  been  protected  from 
commercial  hunting  since  1947  and  has 
come  from  near  extinction  to  a  popula- 
tion of  about  11,000.  The  Korean  gray 
whale — ^western  Pacific — was  so  over- 
hunted  between  1899  and  1933  that  it  is 
now  considered  extinct.  The  Atlantic 
gray  whale,  of  which  we  have  only  sub- 
fossil  remains,  has  been  extinct  for  cen- 
turies. 

The  bowhead  whale,  which  migrates 
annually  along  the  northern  Alaska 
coast,  is  perhaps  the  least  understood  of 
the  great  whales.  Little  is  knowTi  of  the 
habits  of  this  50 -foot  baleen  whale  ex- 
cept that  the  bowhead  and  its  close  rela- 
tive, the  Greenland  whale,  appear — un- 
like many  other  cetaceans,  to  remain 
close  to  the  ice  pack  throughout  the 
year. 


The  bowhead  is  certainly  rare,  and  it 
may  well  be  the  most  endangered  of  all 
whales.  From  approximately  1854  to 
1912,  the  bowhead  was  ruthlessly  hunted 
by  commercial  whalers.  They  penetrated 
deep  into  the  ice,  seeking  the  whales'  long 
baleen  strips,  which  were  in  demand  for 
coach  whips  and  corsets.  At  the  peak  of 
this  market,  the  baleen  from  only  one 
bowhead  whale  would  often  pay  the  costs 
of  an  entire  expedition. 

There  is  little  evidence  that  the  sur- 
viving bowhead  stock  has  ever  appreci- 
ably recovered  from  these  depredations. 
At  the  Food  and  Agricultural  Organiza- 
tion conference  on  marine  mammals, 
conducted  early  this  month  in  Bergen, 
Norway,  fear  was  expressed  that  the 
remnant  stock  may  now  be  declining  un- 
der pressure  from  aboriginal  taking.  The 
bowhead's  survival  might  be  jeopardized 
as  well  by  oil  spills  from  drilling  or 
tanker  traflBc  in  waters  off  Alaska  and 
northern  Canada. 

During  the  last  meeting  of  the  Inter- 
national Whaling  Convention,  a  resolu- 
tion was  passed  expressing  concern  over 
the  current  plight  of  the  bowhead  and 
requesting  an  immediate  study  of  the 
status  of  the  animal  and  of  the  impact  of 
Eskimo  killing.  To  comply  with  this  con- 
structive request  by  an  international 
bod\-  which  we  have  often  in  past  years 
criticized  for  inadequacy,  is  surely  not 
unreasonable. 

It  would  be  tragic  indeed  if  this  mag- 
nificent Arctic  whale  were  to  further  de- 
cline, or  even  to  become  extinct,  while 
under  the  primary  management  of  the 
United  States,  v.hich  has  come  to  be 
viewed  by  the  world  as  a  particular 
friend  of  whales. 

Mr.  President,  for  both  speoies — the 
California  gray  whale  and  the  bowhead 
whale — the  possibility  of  habitat  de- 
struction is  a  major  reason  for  the  legis- 
lation I  introduce.  Both  Outer  Conti- 
nental Shelf  developm.ents  of  our  energy 
resources  and  other  commercial  activi- 
ties within  the  breeding  grounds  of  the 
whales  present  threats  to  the  future 
safety.  Partly  for  lack  of  information, 
procedures  to  mitigate  this  potential 
harm  have  rot  been  developed.  The  com- 
prehensive studv  required  by  this  bill 
should  provide  some  answers  to  these 
questions. 

Mr.  President.  I  ask  unanim.ous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3829 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Save  the  California  Gray 
Whale  and  the  Bowhead  Whale  Act". 

Sec.  2.  The  Congress  finds  that — 

(1)  whales  form  a  resource  which  Is  of 
esthetic  ad  scientific  value  to  mankind,  and 
are  a  vital  part  of  the  marine  ecosystem; 

(2)  whales  have  been  overexplolted  by 
commercial  whalers  for  many  years,  severely 
reducing  several  species.  Including  the  Cali- 
fornia gray  whale  and  the  bowhead  whale; 

(3)  the  California  gray  whale  has  been 
designated  the  official  California  State 
marine  mammal: 

(4)  the  California  gray  whale  provides 
esthetic  enjoyment  to  millions  of  Americans; 
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(5)  energy  development  and  other  com- 
mercial activities  along  the  west  and  Arctic 
coast  of  North  America  have  caused  sig- 
nificant concern  as  to  their  impact  on  the 
gray  and  bowhead  whale: 

i6)  the  California  gray  whale  and  the  bow- 
head  whale,  protected  by  special  treaty  for 
several  decades,  may  be  again  threatened  bv 
harassment  and  habitat  destruction  and: 

(7)  there  Is  Inadequate  knowledge  of  the 
ecology,  habitat  requirements,  and  popula- 
tion dynamics  of  the  California  gray  whale 
and  the  bowhead  whale  and  factors  which 
Influence  their  healthy  maintenance  and  de- 
velopment as  species. 

Sec-  .«.  The  Secretary  of  Commerce.  In  co- 
operation with  the  Marine  Mammal  Comml.->- 
slon  and  the  coast.i!  States,  shall  make  a 
comprehensive  study  of  the  gray  whale 
lEschrichtius  robustu.'^i  and  the  bowhead 
whale  (BaLiena  mystlcetusi  taking  Into  con- 
sideration, among  other  things  the  distribu- 
tion, migrations,  and  population  dvnamic'; 
of  the;-e  nianimals  and  the  effcSts  of  habitat 
cte.st.'iictlan,  disease,  pesticide.-  and  other 
chemicals,  dL-sruptlon  of  migration  natterns. 
and  ftiocl  shortages  on  them,  for  the  purpose 
of  developing  adequate  and  effective  meas- 
tures.  Including  appropriate  laws  and  regula- 
tion.';, 'o  c  ju-erve  su-ii  nuunm.-ils  The  ye.:-.-- 
tary  l.:"  Commerce  shall  submit  through  the 
President,  a  report  on  the  .study,  together 
with  'iuch  recommendations.  Including  sug- 
gested legislation,  that  he  deems  appropri- 
ate, to  the  Congress  no  later  than  January  1 
1980. 

Sec.  4.  Until  such  time  as  the  study  has 
been  completed  and  the  recommendations  of 
the  Secretary  are  Implemented  by  appropri- 
ate legislation  or  regulation,  all  Federal 
agencies  shall,  to  the  fullest  extent  feasible, 
and  In  consultation  with  the  Marine  Mam- 
mal Commission  and  with  the  assistance  of 
the  Secretary  of  Commerce  utilize  their  au- 
thorities in  furtherance  of  the  protection  of 
the  California  pray  whale  and  the  bowhead 
whale  to  Insure  that  actions  authorhr-ed. 
funded,  or  carried  out  bv  them  do  not  Jeop- 
ardise their  continued  existence  or  re.=:ult  in 
the  destruction  or  significant  adverse  modi- 
fication of  the  habitat  of  such  species 

Sec.  5.  The  Secretary  of  Commerce,  throut-.'-. 
the  Secretary  of  State,  .shall  initiate  negotia- 
tions Immediately  for  the  purpose  of  devel- 
oping appropriate  bilateral  aereoments  with 
Mexico  and  Canada  for  the  protection  and 
con.servation  of  the  Callfornlft  prav  whale 
and  the  bowhead  whale. 

Sec  6.  For  the  purpose  of  carrvlng  out  the 
provisions  of  this  Act.  there  Is  hereby  ai;- 
thorl7ed  to  be  approorlated  the  stim  n' 
?!  000.000  for  fl.scal  years  1978  .ind  1979. 


ADDITIONAL  COSPONSORS 

S.    3807 

At  the  request  of  Mr  Eahleton.  the 
Senator  from  Maryland  'Mr  ^rATHI.^s' 
was  added  as  a  rospon.sor  of  S  :?807  to 
amend  Public  Law  93-198 

SFN-.^TE  CONCt-RRENT  RESOI  I'TION   118 

At  the  recue.^t  of  Mr  Jackson,  the  Sen- 
ator from  Maryland  'Mr.  Beali.'  wa=; 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  118.  relating  to  religious 
freedom  in  the  Soviet  Union. 


SENATE  RESOLUTION  5,54— SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING DEFERRAL  OF  CER- 
TAIN BUDGET  AUTHORITY 

I  Referred  jointly,  pursuant  to  the  order 
of  Januarv-  30,  1975.  to  the  Committees 
on  Appropriation's,  the  Budeet.  and  La- 
bor and  Public  Welfare.  • 


Mr  MAGNUSON  'for  himself  and  Mr 
BROOKE'  submitted  the  following  res- 
olution ; 

S.  Res.  554 
Resolved.  That  the  Senate  disapprove  the 
proposed  deferral  of  budget  authority  for 
the  Rogers  Memorial  Hospital,  which  defer- 
ral (D76-115)  was  set  forth  In  the  special 
message  transmitted  by  the  President  to  the 
Congress  on  July  28,  1976,  under  section  1013 
of  the  rmpoiii:dment  Control  Act  of  1974. 


AMENDMENTS  SLTJMITTED  FOR 
PRINTING 


EDUCATIONAL  ASSISTANCE  FOR 
VETERANS— S.  969 

AMENDItfENT    NO.    23  18 

Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr.  GARY  HART  submitted  an 
amendment  intended  to  be  proposed  by 
h:rn  to  the  bill  'S.  969'  to  amend  (  haptei- 
14  of  title  38.  United  States  Code,  to  e.x- 
tend  the  ba,sic  educational  assistance 
eligibility  for  veterans  under  chapter  34 
and  for  certain  dependents  under  chap- 
ter 35  from  36  to  45  months. 


INDIANA  DUNES  NATIONAL  LAKE- 
SHORE— H.R.    11455 

AMENDMENT    NO.    23  19 

'Ordered  to  be  printed  and  to  lie  on 
the  table.  • 

Mr  BAYH  Mr.  President,  on  behalf 
mv  colleague  from  Indiana  '  Mr  Hartke  » , 
Mr  Stevenson.  Mr.  Percy.  :ind  myself, 
I  submit  an  amendment  in  the  nature 
of  a  substitute  to  tlie  bill  '  H  R.  11455  >  to 
expand  the  Indiana  Dunes  National 
Lakeshore. 

I  ask  unanimous  consent  that  a  state- 
ment prepared  by  Senator  Hartke  in 
connection  with  this  amendment  be 
printed  at  this  point  in  the  RscoRn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Hartke 

I  am  today  substituting  an  amendment  to 
the  bill,  H.R.  1145.5.  which  will  expand  the 
Indiana  Dunes  National  Lake-shore  by  3,663 
acres,  tor  myself,  and  my  distinguished  col- 
leagues Senators  Bayh.  Steven.son  and  Percy. 
What  we  have  in  this  amendment  Is  a  care- 
fully worked  out  plan  for  the  addition  of 
certain  lands  to  and  changes  in  the  bound- 
aries of  the  Lakeshore. 

With  but  a  few  exceptions,  there  has  been  a 
great  deal  of  debate  by  all  concerned  as  to 
the  value  and  necessity  of  e.ich  parcel  pro- 
po.sed  for  Inclusion.  The  amendment  we 
propose  today  refiects  that  debate  The 
amendment  would  preserve  some  3,6'JO  acres 
of  dunes  and  wetlands  with  an  additional 
802  acres  Included  for  study  to  determine 
their  desirability  lor  future  acquisition.  Al- 
though It  Is  .some  1.000  acres  short  of  what 
we  originally  sought  Just  over  4  months  ago, 
this  amendment  accomplishes  most  of  the 
major  goals  which  have  been  at  the  forefront 
in  our  expansion  efforts. 

The  idea  to  preserve  this  area  Is  not  new. 
I  recently  ran  across  an  article  reprinted 
from  the  May,  1919  National  Geographic 
Magazine  which  emphasized  the  Importance 
of  acquiring  this  area  before  It  was  lost  to 
industrial  expansion,  and  ended  with  the 
statement  that  It  "would  be  a  catastrophe 
If  this  opportunity  for  preserving  an  Incom- 
parable  breathing   spot    on    Lake   Michigan 


should  be  neglected."  The  Indiana  Dunes  of 
1919  are  no  longer  available  for  us  to  pre- 
serve. The  20-mlle  stretch  of  mlle-wlde  beach 
has  been  taken  In  part  by  Industrial  and 
residential  expansion.  While  In  that  year  the 
hope  was  to  protect  the  treasure  bestowed  on 
Indiana,  It  soon  became  apparent  that  the 
demands  of  an  Industrial  society  would  re- 
strict that  preservation. 

When  I  entered  the  Senate  In  1959.  It  was 
my  belief  that  Industry  and  park  could  co- 
exist within  the  area.  Since  then,  the  efforts 
put  forth  have  been  to  strike  a  just  balance 
between  the  need  to  preserve  the  Dunes  and 
allow  for  Industrial  growth  In  the  area.  It 
has  not  been  an  easy  task.  But  the  amend- 
ment we  propose  today  protects  the  best  of 
what  remains  of  our  Indiana  treasure. 

I  would  like  to  add  that  the  money  we 
would  commit  by  thiS  legislation  has  Itself 
been  a  subject  of  debate.  However,  the  value 
of  our  action  now  to  preserve  this  area  will 
Increase  with  each  generation  that  will  have 
the  rare  opportunity  to  appreciate,  study  and 
enjoy  the  graceful  Indiana  Dunes. 


MINE  SAFETY  AND  HEALTH  AMEND- 
MENTS OF  1976— S.  1302 

AMENDMENTS    NOS.    2320    THROUGH    2328 

'  Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  BARTLETT  submitted  seven 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  1302^  to  promote 
safety  and  health  in  the  mining  industrj-, 
and  for  other  purposes. 


NOTICE  OF  HEARING 

COMMITTEE    ON     GOVERNMENT     OPERATIONS 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernment Operations  will  hold  a  markup 
Wednesday,  September  22,  1976.  at  10 
a.m.  in  room  3302  on  the  following  leg- 
islation: H.R.  14886.  a  bill  to  revise  the 
appropriation  authorization  for  the  Pres- 
idential Transition  Act  of  1963;  H.R, 
14451.  to  amend  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
to  permit  the  donation  of  Federal  sur- 
plus personal  property  to  the  States  and 
local  organizations  for  public  purposes; 
H.R.  11347,  to  authorize  conveyance  of 
the  interests  of  the  United  States  in  cer- 
tain lands  in  Salt  Lake  County,  Utah,  to 
Shriners'  Hospitals  for  Crippled  Chil- 
dren, a  Colorado  corporation;  H.R, 
10686,  to  require  that  population  census 
records  be  transferred  to  the  National 
Archives  within  50  years  after  a  census, 
and  that  such  records  be  made  available 
after  75  years  to  persons  conducting  re- 
.search  for  genealogical,  historical,  or 
medical  purposes:  and  H.R.  13828,  the 
Federal  Records  Management  Act,  which 
would  strengthen  the  authority  of  the 
Administrator  of  General  Services  with 
respect  to  records  management  by  Fed- 
eral agencies. 


OCCTTPATIONAL  SAFETT  AND  HEALTH  ACT  SUB- 
COMMITTEE  OF  THE  COMMITTEE  ON  LABOR  AND 
PUBLIC    WELFARE 

Mr.  DURKIN.  Mr.  President,  on  behalf 
of  the  Committee  on  Labor  and  Public 
Welfare,  I  would  like  to  announce  a 
hearing  to  be  held  on  the  Occupational 
Safety  and  Health  Act,  specifically  on 
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several  pending  amendments  and  on  gen- 
eral legislative  oversight. 

This  hearing  will  be  held  on  Septem- 
ber 27,  1976,  in  courtroom  No.  2,  main 
post  oflBce  building,  311  West  Monroe 
Street,  Jacksonville,  Fla.  It  will  begin 
at  10  a.m. 

Persons  wishing  to  testify  or  wishing 
additional  Information  should  contact 
Peggy  Taylor  of  the  Labor  Subcommittee 
staff,  room  Q-237,  Dirksen  Senate  Office 
Building.  224-3674. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  MIKE  MANSFIELD 

Mr.  JOHNSTON.  Mr.  President,  I 
wish  to  share  a  few  thoughts  with  my 
colleagues  on  the  retirement  of  our  dis- 
tinguished majority  leader,  Mike 
Mansfield. 

I  will  never  be  able  to  repay  the  debt 
of  gratitude  I  owe  him  for  the  kindness 
and  consideration  he  has  shown  to  me 
during  this  my  freshman  term  as  a  U.S. 
Senator.  He  has  never  had  the  attitude 
that  newcomers  should  sit  quietly  and 
watch  the  experienced  experts  as  they 
carry  on  the  business  of  the  Senate. 
Rather,  he  has  taken  special  pains  to  be 
sure  that  the  newest  Members  are  im- 
mediately brought  in  to  participate  fully 
in  the  business  of  this  body. 

Throughout  his  15  years  of  leader- 
ship he  has  impressed  all  who  have 
come  into  contact  with  him  with  his 
undeniable  fairness  and  decency.  In- 
deed, it  is  only  a  man  with  his  re- 
markable character  and  integrity  who 
could  have  supplied  the  leadership 
necessai-y  to  guide  the  Senate  through 
these  past  troubled  years,  which  have 
seen  some  of  the  greatest  foreign  and 
domestic  stresses  in  our  Nation's  history. 
Vietnam  and  Watergate  would  have 
sorely  tested  the  mettle  of  a  lesser  man, 
but  Mike  handled  both  of  these  issues 
with  the  skill  of  a  statesman,  never  in- 
serting partisan  politics  into  these  great 
constitutional  questions. 

Yes,  all  those  who  have  come  into  con- 
tact with  Mike  are  better  for  the  experi- 
ence. His  great  knowledge  and  erudi- 
tion, his  gentle  but  firm  leadership  have 
been  invaluable  to  those  of  us  who  have 
had  the  pleasure  of  serving  with  him. 
This  man  of  greatness  has  enriched  the 
lives  of  those  who  have  known  him. 

Records  are  made  to  be  broken.  But 
Mike  Mansfield  has  quietly  accumu- 
lated a  record  which  will  remain  unsur- 
passed long  after  he  has  left  this  hal- 
lowed Chamber. 

Mr.  WEICKER.  Mr.  President,  it  is 
not  unusual  for  a  Member  of  this  body 
to  rise  and  pay  a  deserved  tribute  to  a 
fellow  Senator  who  is  retiring  from  serv- 
ice. 

But,  saying  goodby  to  the  Senator  from 
Montana  is  a  task  I  find  especially  diffi- 
cult. Mike  Mansfield  is  more  than  a 
respected  colleague.  He  is  a  man  who  has 
done  more  than  lead  the  Senate  through 
votes  and  debate.  He  is  a  dear  friend,  a 
good  and  decent  man.  His  constituency 
extends  far  beyond  the  borders  of  Mon- 
tana. His  service  has  been  to  the  Nation. 
He  is  a  man  whose  vision  and  wisdom 
was  years  ahead  of  the  majority  of  this 


body,  as  witnessed  by  his  calls  more 
than  two  decades  ago  for  oversight  of 
our  intelligence  community  and  his  early 
opposition  to  our  entanglement  in  South- 
east Asia. 

During  my  short  tenure  in  the  Senate, 
I  have  witnessed  Mike  Mansfield  stand 
up  for  principles  in  which  he  believed  no 
matter  how  unpopular. 

When  the  Nation  was  confronted  with 
an  Arab  oil  embargo,  he  had  the  guts  to 
call  for  the  enactment  of  a  mandatory 
fuel  conservation  program.  When  mem- 
ories of  Watergate  began  to  fade,  he  was 
a  steadfast  ally  in  a  fight  to  enact  re- 
forms. He  was  a  courageous  defender  of 
the  individual  rights,  freedoms  and  ideals 
upon  which  this  Nation  was  foimded. 

Mr.  President,  Mike  Mansfield  is  a 
man  of  quality  whose  character  has 
touched  all  of  us  in  this  Chamber.  Vision, 
wisdom,  an  uncompromising  dedication 
to  decency,  and  the  courage  to  defend  his 
convictions  are  the  hallmark  of  the  man. 

We  will  sorely  miss  him  in  the  Senate, 
but,  make  no  mistake  about  it.  Mike 
Mansfield  has  left  his  mark.  It  is  that 
of  f airplay.  For  no  matter  how  junior  a 
Senator,  no  matter  what  his  party,  no 
matter  what  his  philosophy,  Mike  Mans- 
field gave  us  all  the  opportunity  to  be 
heard.  That,  Mr.  President,  is  the  great- 
est of  all  contributions  which  he  made  to 
us  and   to  the  Nation  in  his  faithful 
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Mr.  BROOKE.  Mr.  President,  it  is  dif- 
ficult to  believe  that  Mike  Mansfield  will 
soon  be  retiring.  For  24  years  in  this 
Chamber,  16  of  them  as  majority  leader, 
he  has  left  his  indelible  mark  on  the 
Senate.  This  body  will  not  be  the  same 
without  him. 

Mike  Mansfield's  brand  of  leadership 
has  manifested  itself  in  many  ways.  Leg- 
islatively he  has  been  one  of  the  most 
Infiuential  Senators  in  Senate  history.  It 
is  accurate  to  say  that  without  his  effec- 
tive leadership  many  of  the  major  legis- 
lative accomplishments  of  the  past  two 
decades  would  not  have  been  enacted. 
In  particular  he  has  made  Invaluable 
contributions  to  the  passage  of  civil 
rights  bills  and  other  major  domestic 
legislation. 

And  all  of  us  Imow  of  Mike  Mans- 
field's special  expertise  in  the  afea  of 
foreign  policy.  Many  have  followed  his 
leadership  on  critical  foreign  policy  is- 
sues and  the  country  has  profited  there- 
by. 

In  addition  to  his  legislative  accom- 
plishments, Mtke  Mansfield  has  made 
perhaps  his  greatest  contributions  in 
opening  up  Senate  procedures.  Under  his 
leadership,  the  Senate  has  become  a  body 
of  100  equal  Members. 

Every  Senator,  no  matter  how  junior, 
is  free  to  express  his  views  and  exercise 
his  senatorial  prerogatives  without  res- 
ervation. This  trend  to  senatorial  equal- 
ity has  made  the  Senate  a  more  effective 
and  responsive  institution. 

As  important  as  Mike  Mansfield's 
contributions  to  the  Senate  have  been,  I 
believe  most  of  his  colleagues  will  re- 
member Mike  Mansfield  for  the  type  of 
man  he  is.  They  will  remember  his  in- 
tegrity, his  unfailing  courtesy,  his  fair- 
ness and  his  steadfast  commitment  to 
the  Senate  and  to  his  country.  But  I  be- 


lieve, more  than  anything  else,  we  will 
remember  his  friendship.  All  of  us  can 
recall  numerous  occasions  when  he 
thoughtfully  assisted  us  in  a  time  of 
need. 

I  remember  well  when  I  first  came  to 
the  Senate  m  January  of  1967.  There 
were  times  when  I  thought  my  new  sur- 
roundings would  all  but  overwhelm  me. 
And  well  they  may  have  had  It  not  been 
for  the  senior  Senator  from  Montana. 
His  help  and  guidance  in  these  early 
months  were  invaluable,  his  friendship, 
reassuring. 

I  will  miss  Mr.  Mansfield  of  Montana 
next  year.  I  will  miss  his  patience,  his 
understanding,  and  his  guidance,  I  take 
heart  in  the  thought  that  we  will  see 
him  again  in  this  city  and  in  this  Cham- 
ber as  he  will  no  doubt  continue  to  serve 
our  country  as  the  statesman  that  he  is. 
But  I  am  sure  that  his  plans  call  for  a 
little  time  for  himself  and  his  lovely  and 
devoted  wife,  Maureen.  After  34  years 
of  public  service  in  the  Congress,  it  will 
be  time  to  which  she  and  he  are  surely 
entitled. 


TRIBUTE  TO  JOHN  WARNER 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  unanimous  consent  that  a  statement 
by  Senator  Montoya  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Montota 

Aa  a  member  of  the  Board  of  the  Ameri- 
can Revolution  Bicentennial  Administra- 
tion, and  a  member  of  the  Joint  Committee 
on  Arrangements  for  Commemoration  of  the 
Bicentennial,  I  have  been  privileged  to  ob- 
serve the  work  of  John  W.  Warner  as  the 
Administrator  of  this  program  for  the  past 
two  years. 

Mr.  Warner  has  provided  all  of  us  with 
leadership  and  guidance  as  we  attempted  to 
find  appropriate  ways  to  help  Jpcal  commu- 
nities and  states  celebrate  the  nation's  two 
hundredth  birthday.  His  assignment  as  the 
Administrator  of  ARBA  was  challenging,  and 
required  the  utmost  In  patience  and  dedi- 
cation. There  has  never  been  enough  money 
provided  so  that  ARBA  could  do  all  the 
things  which  people  expected  It  to  do.  There 
has  always  been  controversy  about  exactly 
how  we  should  recognize  and  celebrate  the 
Bicentennial.  There  have  always  been  many 
more  Ideas,  requests,  demands,  and  man- 
dates than  could  be  accommodated  by  ARBA 
and  Its  staff. 

Somehow,  In  spite  of  the  constant  clamor 
from  both  the  public  and  the  representa- 
tives of  government  at  every  level,  John 
Warner  has  managed  to  bring  us  through 
the  celebrations  with  dignity  and  with  de- 
light In  the  great  variety  of  Bicentennial 
programs  developed  with  his  help. 

Most  of  the  Bicentennial  celebrations  In 
this  Nation  on  our  two  hundredth  birthday 
were  local  celebrations.  The  whole  nation 
was  able  to  participate  In  the  celebration 
at  the  community  level.  John  Warner  actively 
supported  and  fostered  that  concept.  He 
traveled  thousands  of  miles,  speaking  to 
citizens  In  every  part  of  the  nation.  He  en- 
couraged the  development  of  bicentennial 
events  which  would  Involve  all  facets  of  a 
community  and  all  ethnic  and  racial  groups. 
He  wanted  us  to  provide  for  a  total  celebra- 
tion, a  mozalc  of  celebrations  to  match  our 
mozalc  of  cultures. 

I  think  that  he  succeeded  beyond  even  his 
own  high  expectations. 

The  Bicentennial  year  Is  drawing  to  a  close. 
I  know  that  the  people  of  my  own  state  of 


30948 


CONGRESSIONAL  RECORD  —  SENATE 


September  17,  1976 


New  Mexico  have  been  richly  rewarded  by 
their  own  participation  in  the  national  cele- 
bration. We  have  learned  a  good  deal  that 
Is  new  to  us  about  our  own  history  and  herit- 
age. We  have  learned  a  good  deal  about  the 
many  different  kinds  of  people  who  have 
made  New  Mexico  the  lai.d  of  enchantment 
which  it  Is  today.  We  have  used  the  Bicen- 
tennial as  a  vehicle  for  planning  historical 
and  cultural  and  technical  efforts  for  the 
future. 

In  all  of  the  Bicentennial  efforts  of  New 
Mexico  John  Warner  has  beeii  helpful  and 
supportive,  whenever  he  has  been  asked  to 
participate  or  to  provide  guidance  and  assist- 
ance. I  want  to  express  to  him  the  gratitude 
and  thanks  of  the  people  of  my  state  for  a 
Job  well  done. 

I  would  like  to  add  to  that  my  own  person- 
al thank  you  and  my  congratulations  on  the 
splendid  performance  of  a  most  dltricult 
and  complex  assignment  The  American  peo- 
ple will  remember  the  Bicentennial  for  many 
years  with  pride  and  pleasure.  When  they 
do.  they  should  remember  the  name  o:  John 
Warner,  the  man  who  helped  to  make  It  a 
successful   and   complete   celebration. 


NUCLEAR  PROLIFERATION 

Mr.  GLENN.  Mr.  President,  there  are 
currently  .six  countries  which  have  ex- 
ploded nuclear  devices,  and  by  various 
estimates  there  will  be  an  additional  20 
countries  who  will  achieve  a  nuclear 
weapons  capability  within  the  next 
decade. 

It  is  imperative  that  the  United  States 
and  the  other  nuclear  suppliers  insist 
upon  appropriate  safeguards  with  respect 
to  nuclear  exports  to  slow  this  dangerous 
trend,  and  to  put  an  end  to  a  situation 
in  which  we  have  become  unwittint,'  con- 
tributors to  proliferation  of  nuclear 
weapons  capability  around  the  world. 

A  succinct  and  cogently  worded  state- 
ment on  this  most  important  issue  ap- 
peared in  an  editorial,  dated  August  126, 
1976.  in  the  Dayton  Journal  Herald.  I 
ask  that  the  editorial  be  printed  m  the 
Record  at  the  conclusion  of  these  re- 
marks. The  editorial  points  out  the  reed 
for  effective  international  institutions 
with  enforcement  and  sanction  nowcrs,  to 
inspect  and  monitor  nuclear  facilities.  At 
present,  the  only  such  institution  re- 
motely resembling  this  description  is  the 
International  Atomic  Energy  Agency. 
IAEA,  which.  I  hasten  to  add.  has  no 
enforcement  or  sanctions  powers  at  all, 
but  simply  carriers  out  a  surveillance 
function.  The  strengthening  of  the 
IAEA's  inspection  procedures  and  the 
establishment  of  international  arrange- 
ments to  impose  sanctions  against 
weapons-related  misconduct  should  be 
prime  ob.iectives  of  all  responsible 
nuclear  suppliers.  I  was  pleased  to 
introduce  a  recently  enacted  amendment 
to  increase  the  U.S.  contribution  to 
IAEA  safeguards  activities,  but  more 
than  that  needs  to  be  done  to  regain 
control  over  the  proliferation  problem. 

Accordingly,  I  have  cosponsored 
S.  3770  the  Nuclear  Explosive  Prolifera- 
tion Control  Act  of  1976  which 
is  virtually  identical  to  S.  1439  as  re- 
ported by  the  Foreign  Relations  Com- 
mittee, the  effect  of  this  legislation 
would  be  to  set  a  list  of  specific  criteria 


designed  to  serve  as  the  basis  for  a  non- 
proliferation  agreement  among  the 
nuclear  supi'lier  nations.  In  addition,  18 
months  from  enactment,  these  criteria 
would  have  to  be  met  before  a  U.S. 
nuclear  export  license  would  be  granted 
by  the  Nuclear  Regulatory  Commission. 
The  criteria  would  provide  that  the 
recipient  country  give  assurances  that  it 
will  adhere  to  policies  designed  to  prevent 
the  proliferation  of  nuclear  explosive 
devices.  In  return,  the  United  States 
vs  ill  endeavor  to  provide  a  reliable  supply 
of  nuclear  fuel  services. 

It  is  my  sincere  feeling  that  this  bill 
will  help  provide  the  impetus  for  further 
advancement  of  international  nonpro- 
liferatlon  objectives.  Editorials  such  as 
the  Journal  Herald's  can  also  assist  in 
efforts  toward  that  end. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

IFrom  the  Dayton  Journal  Herald.  Aug.  26, 
1976] 

NUCLEAE  PROUFERATIUN  ;   NEEDS  INTEKNA- 
nONAL  bAKEGUARDS 

U.S.  pressures  appear  to  have  temporarily 
stalled  a  French-Pakistani  nucelar  reactor 
and  fuel  reprocessing  sale.  But  although 
bialled,  the  deal  Is  by  no  means  off. 

The  United  States  Is  against  the  deal  be- 
cause it  Includes  the  sale  of  the  technology 
tised  to  reprocess  the  fuel  that  runs  the 
reactor.  Reactors  create  energy.  The  fuel 
ti^at  runs  them  produces  plutonlum,  which 
cat!  be  easily  converted  Into  a  nuclear 
bomb. 

Nuclear  proliferation  means  an  Increased 
threat  of  terrorism,  but  because  this  nation 
IS  no  longer  In  a  monopolistic  position  there 
i.s  little  It  can  do  Itself  to  slow  Its  rate. 
France  and  Germany  have  the  means  to 
con-struct  a  nuclear  reactor  and  to  reproc- 
ess Its  fuel.  Japan,  Canada  and  the  United 
Kingdom  have  the  means  to  produce  one  or 
more  of  the  key  elements  used  to  run 
reactors. 

In  these  countries,  the  Initial  Impulse  to 
build  react'jrs  was  a  nationalistic  desire  to 
be  independent  of  US  nuclear  Imports. 
Now  their  nuclear  Industries  are  producing 
more  reactors  thaii  domestic  consumption 
can  accommodate.  Market  realities  there- 
fore dictate  an  active  and  competitive 
promotion  of  sales  abroad.  When  Brazil,  for 
example,  wanted  Its  own  nuclear  reactor.  It 
received  eight  bids,  and  was  able  to  de- 
mand and  get  from  Germany  the  complete 
nuclear  package — including  fuel  reprocess- 
ing technology. 

Given  the  Intense  and  competitive  nature 
of  the  International  nuclear  Industry,  It  Is 
unlikely  that  European  firms  will  yield  to 
US  pr.ssure  not  to  sell.  And  It  is  more 
than  Ukelv  that  the  void  created  by  a 
unilateral  U.S.  embargo  on  nuclear  expoila 
wo\i!d  be  eagerly  and  quickly  filled  by 
industries  In  other  countries. 

There  is  a  need  for  the  creation  of  eCTec- 
tlve  international  safeguard  Institutions. 
Institutions  created  by  International  agree- 
ments that  can  effectively  monitor  and  in- 
spect nuclear  facilities.  To  be  effective, 
these  institutions  need  enforcement  and 
.sanctloiis  powers. 

DlfHcult  as  It  will  be  to  obtain  Interna- 
tional agreement  or  cooperation  on  the  nu- 
clear issue.  US.  policy  makers  should  work 
in    this    direction — for   all    our   sakes. 


THE  WORLD  HAS  A  RIGHT  TO  FOOD 

Mr.  KENNEDY.  Mr.  Precident,  yester- 
day the  Senate  unanimously  adopted 
Senate  Concurrent  Resolution  138 — the 
right  to  food  resolution — which  I  co- 
sponsored.  The  underlying  purpose  of 
this  important  congressional  action  is 
to  afTirm  the  right  of  every  person 
throughout  the  world  to  a  nutritionally 
adequate  diet — and  that  the  need  to  com- 
bat hunger  at  home  and  abroad  must  be 
a  fundamental  objective  of  U.S.  foreign 
policy.  This  humanitarian  goal  which 
Congress  seeks  to  achie%  e  is  certainly  not 
beyond  the  capacity  of  our  Nation. 

Tragically,  America  today  lives  in  a 
world  where  millions  face  a  bleak  ex- 
istence of  hunger  and  malnutrition.  It 
is  a  life  marked  by  despair  and  suffering, 
of  human  resources  and  energy  wasted  in 
a  losing  battle  against  famine.  No  Amer- 
ican can  ignore  this  development,  for 
hunger  affects  too  many  lives  and  raises 
too  many  international  problems.  Tliat 
is  why  reflecting  the  traditional  human- 
itarian concern  of  our  Nation  and  the 
unyielding  support  which  Americans 
liave  expressed  for  a  viable  international 
food  policy.  Congress  has  strengthened 
and  expanded  our  Nation's  international 
humanitarian  food  programs. 

In  recent  years  the  abuses  which  char- 
acterized our  food  aid  programs  have 
been  virtually  eliminated,  and  in  the 
wake  of  the  World  Food  Conference  the 
Congress  has  moved  ahead  to  increase 
the  basic  food  commitment  of  the  United 
States  to  the  developing  world.  These 
measures — while  commendable  in  them- 
selves— are  still  just  initial  steps  in  the 
war  against  hunger.  With  the  mandate 
oi  the  right  to  food  resolution,  hungry 
nations  will  be  reassured  that  the  Amer- 
ican people  intend  to  carry  through  with 
the  promises  our  Government  made  in 
recent  years  in  international  forums  and 
elsewhere  regarding  our  food  assistance 
programs  around  the  world. 

Many  concerned  international  and  vol- 
untary organizations  worked  closely 
v.ith  the  sponsors  of  this  resolution — and 
in  the  days  ahead  I  look  forward  to  work- 
ing with  them  to  transform  this  Amer- 
ican commitment  into  a  meaningful  and 
generous  international  food  policy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Senate  Concurrent 
Resolution  138  be  included  In  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  Con.  Res.  138 

Whereas  In  this  Bicentennial  year  we  re- 
affirm our  national  commitment  to  the  in- 
alienable right  of  all  to  life,  liberty,  and  the 
pursuit  of  happiness,  none  of  which  can  be 
realized  without  food  to  adequately  sustain 
and  nourish  life,  and  we  recall  that  the 
right  to  food  and  freedom  from  hunger  was 
set  forth  in  the  Universal  Declaration  of  Hu- 
man Rights  and  in  the  World  Food  Confer- 
ence Declaration  of  1974;    and 

Whereas  the  report  entitled  "The  Assess- 
ment of  the  World  Food  Situation",  prepared 
for  the  1974  World  Pood  Conference,  esti- 
mated that  fotir  hundred  and  sixty  million 
persons,  almost  half  of  them  young  children, 
are  malnourished;   and 
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Whereas  nearly  half  of  the  human  race  encouraging  more  equitable  patterns  of  food  women  in  its  676  advisory  positions,  and 

lives  en  diets  seriously  deficient  In  proteins  distribution  and  economic  growth;  and  such  no  blacks. 

or  other  essential  nutrients;   and  assistance.  In  order  to  be  effective,  should  gj^    major    departments — Commerce, 

Whereas  most  of  this  hunger  and  malnu-  be  coordinated  with  expanded  efforts  by  in-  Treasury     State     Agriculture     Defense. 

trition  Is  suffered  by  the  poor  in  developing  ternatlonal  organizations,  donor  nations  and      ^^^    Justice as'   Well    as    Other    major 

SnS?d:quaTTo?d^"nd""''^"'''°"  Torl^^^^^.^^a^.  fVr  ^^''^  '  """^-  age;.cies-the  Securities  and  Exchange 

Wherefs  the'demand  for  food  Is  accelerat-  Commission.  Energy  Research  and  De- 

ini;  and  the  unprecedented  growth  In  popu-  ^-^— ^— ^^  velopment       Administration,       General 

lation   will   add   a  billion   persons  to  the  Services  Administration — all  had  5  per- 

wor:ds  population  in  less  than  fifteen  years;  DISCRIMINATION  AGAINST  WOMEN  cent,   or  less,   representation  from  both 

and  AND  BLACKS  IN  FEDERAL  ADVI-  women  and  blacks. 

Whereas  the  Food  and  Agriculture  Organl-  SORY       COMMITTEE       APPOINT-  Thirteen  of  the  56  agencies  with  Ped- 

zation.  and  other  recognized  authorities,  cur-  MENTS  era!  advisory  committees,  or  23  percent, 

rentlv  estimate  that  by  1985  the  developing  ,      ,           vKnmf.n   nr  minnritv  rpr)rp<;pntft- 

cjuniries  will  experience  an  annual  food  deft-  Mr.  METCALF.  Mr.  President,  in  its  ^}^°-  "°  ^°"^^"  °f  ?v?^  o^L   ^,^,f  i^^ 

'it  of  eighty-five  million  tons;  and  continuing  oversight  of  the  Federal  Ad-  tion.  They  include  the  Commodity  Fu- 

whereas  It  is  in  the  Interest  of  the  United  vi^ory  Committee  Act,  the  Subcommittee  ^^^es    Trading    Commission,    with   four 

states   and   all    nations   to   overcome   food  Reoorts    Accounting    and   Manage-  committees   and   63   members,   and   the 

shortages  which  cause  human  suffering  and  °"  nt  Ss  invtt^gSd  the  cLpSon  Nuclear    Regulatory    Commission,    with 

generate  economic  and  political  Instability;  J^^^JA^^  ,1,;    Of  aU  Federa^adS  two  committees  and  22  members. 

^"''■'  pn»nmi«-tpp<:    Ttt:  finriinCTQ  chnw  a  eross  Not  all  agencies  had  such  one-sided 

Wherea.s  the  united  states  proposed,  and  f°^„^'"l'',ifch  d^^^^^^^  representation.     Of    the     792     advisory 

an  nations  at  the  world  Food  Conference  of  imbalance  wnicnaisciiminaies  against  C^    =..        Dositions    within    the    US 

1074  accepted  the  bold  objective  "that  within  both  women  and  blacks.  committee    positions  ^itnm    tne    u.o 

1  decade  no  child  will  go  to  bed  hungry,  that  At  the  end  of  1975.  there  were  1,267  Commission  on  Civil  Rights.  342,  or  43 

no  famiiv  win  fear  for  itfi  next  day's  bread.  Federal  advisory  committees   in  exist-  percent,  were  filled  by  women.  Blacks 

and  that  no  human  being's  future  and  capac-  g^ce  Of  the  total  462  or  36  percent,  had  accounted  for  29  percent  of  the  Com- 

itie.s  will  be  stunted  by  malnutrition";  and  ^^.'^j^gj^  members,  and  629,  or  50  per-  mission's  total.  Women  and  mmonties 

Whereas  the  International  community  has  ,               minority  reoresentation  ^^^^  represented  on  each  of  its  51  ad- 
repeatedly  urged  the  indtistrlallzed  nations  '^^^^'i^^'^JirP   9???fi   nSfsPr^nJ^o  ^^^^ry  committees.  The  Consumer  Prod- 
to  increase  their  official  development  assist-  There  were  22,256  people  semng  on  Commission  also  had  43  per- 
ance  to  seven-tenths  of  1  per  centum  of  their  those    advisory    committees.    Only    11.35  „„„.  „,„„,p„  n„rtirination 
tot.ai  national  production  (GNP);  and  percent  were  women.  cent  women  participation. 

Whereas  the  elimination  of  global  hunger  whites  made  up  92.09  percent  of  the  ,,rJ^;H/f\^^!^;„  hfLpnfv  rtp'^^u'^rp 

and    malnutrition    cannot    succeed    without  „,embership  while  blacks  comprised  only  '"fdi^/seX  on  advlTv  co^^^^ 

expanded  self-help  efforts  by  the  developing  .  a^  .,__„„„*    Arroi-dine  to   1975  census  p^ding  service  on  advisory  committees 

cnintries;  Now,  therefore,  be  it  *"'  Percent.  Accoiamg  to  iy(o  cerisus  ^^  women,  and  by  blacks  and  other  ml- 

Reolved  bv  the  Senate  [the  House  of  Rep-  figures,  women  comprise  51.3  percent  ol  norities,  be  printed  in  the  Record. 

re.-rrifcfut'.s  concwrrjTi?),  That  it  is  the  sense  our  population  while  blacks  account  for  There  being  no  objection,  the  mate- 

of  Congress  that—  11.3  percent.  rial  was  ordered  to  be  printed  in  the 

(1)   the  United  States  reaffirms  the  right  -pj^g  overwhelming  majority  of  advi-  Record,  as  follows: 

of  every  person  In  this  country  and  through-  committee  members  are  public  Citi-  Summary  of  findings:  Women  and  minority 

out  the   world  to  food   and  a   nutritionally  ^    onnninted  bv  aeencv  heads  or  the  members  of  Federal  Advisory  Committees. 

adequate  diet;   and  zens  appoiniea  oy   agency   neaat.  ui    uie  indirated  in  the  fourth  annual  revort 

,2)   the  need  to  combat  hunger  shall  be  President.  One  agency  not  using  a  formal  ^;  TeZTAd^isory  Committeetcov^O 

a    fundamental    point    of    reference    in    the  appointment  process  for  all  of  its  ad\a-  calender  year  1975 

formulation  and  Implementation  of  United  gory  committee  members  is  the  Federal     dumber  of  Advisory  Committees 1267 

States    policy    In    all    areas    which    bear   on  Communications  Commission,  which  op-  committees  with  no  women  member 

huneer  Including  international  trade,  mone-  ,                    i.         *■  i„   „„  «-„„v,„;„„i  ^^,,i  ,ocr-  s                                                               aho 

(3)   in  the  United  States,  we  should  seek  open  to  all  persons  who  wish  to  partlci-  cJ^i^tTes^luh  IesVihan'l'6%  women 

to  Improve  food  assistance  programs  for  all  pate.                                                                                    representation  (Sl'li) 652 

those  w!^o  are  In  need,  to  Insure  that  all  ell-  Qf  the  1,321  positions  on  FCC  advisory  committees  with  no  minorities  (50%)       629 

ce^:  ;^SrmoS;  re,rt^"dietVn°d^t;  committees,  only  17,  or  1  percent,  were  x,ere  were  22,256  people  serving  on  these 

reduce  unemplovment  and  Insure  a  level  of  filled  by  women.  Blacks  comprised  a  lit-  1.267   committees: 

economic  decency  for  everyone;    and  tie  more  than  one-half  of  1  percent.  The      Women  ( 11.35  Tc) 2,526 

1 4)  the  United  states  should  expand  and  National  Aeronautics  and  Space  Admin-     Asiatics    (1.21^,:)-—--.-- 268 

emphasize    its   assistance   for   self-help   de-  jstration  had  485  advisory  positions,  of     ^"°'^»  ffjfi'i'^^''    ^•^*^'' 904 

velopment  among  the  world's  poorest  people,  ^^^-^         j       3    percent    were    filled    by  Hisnanlcs  (1  99-"                               "'-         443 

rS"L'^' r,"„rtrrtr?SS.,S  womenan/i  percent to-b.acics.™e red.  SS'^i'f.  ::::::::::":::;... ...™ 

emphasis  on  Increasing  food  production  and  eral    Power    Commission    had    only    21     Race  undisclosed ^0 

PERCENTAGE  OF  WOMEN  SERVING  ON  FEDERAL  ADVISORY  COMMITTEES.  BY  SELECTED  AGENCIES 


Agency 


Percent  ol 

women  on    committees 
advisory  without 

committees 


Percent  of 

advisory 

Percent  of    committees 

advisory        with  less 

than 

5  percent 

women  women 


Less 

than  10 
percent 


0,S.  Cofntnission  on  Civil  ReHis 

Consumer  Product  Safety  Commssion .. 

American  Revolutionary  Bicentennial  Admin- 
istration  

Natmnal  Endowment  tor  the  Arts 

HE* ,. 

Commodity  Futures  Trading  Commission 

Nuclear  Regulatory  Commission 

FCC 

NASA - 


43 
43 

31 
26 
25 
0 
0 
1 
2 


None 
None 

None 

None 

6 

100 

100 

57 

90 


None 
None 

None 

None 

7 

100 

100 

90 

93 


None 
None 

None 

7 

13 

IOC 

100 

90 

97 


Agency 


Percent  of 

advisory 

Percent  of    committees 

Percent  of        advisory        with  less 

women  on    committees  than 

advisory  without       5  percent 

committees  women  women 


Less 
than  10 
percent 


Commerce.. 
Treasury . .. 

FPC 

SEC 

State 

ERDA 

Agricultu;e. 

Defense 

GSA. 

Justxe 


56 
56 
b7 
50 
55 
56 
62 
73 
63 
17 


56 
56 
74 

50 
75 
56 
64 


82 
94 
96 
100 
88 
67 
71 
85 
78 
67 
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168 
74 
66 

322 
2 

109 
6 

23 
40 
30 
16 


1 
2 
3 
1 

4 

1 
3 
9 

20 

1 
21 
14 

1 

3 

23 
27 

1 
29 

1 
15 

7 

I 
48 

2 

1 
2 
66 

1 

4 
51 

I 
28 


104 
49 
48 
20 

0 
34 

1 

5 

22 
20 

9 


0 
0 

1 
1 

4 

0 
0 
5 
3 

1 

12 
6 
0 

0 
13 
17 

1 

26 
0 
0 
0 
0 
18 
2 
1 
1 
8 

1 
3 
0 
1 
18 


111 

47 

46 

114 

0 

74 

2 

9 

19 

20 

10 


0 
0 

1 
1 

4 

0 
0 
9 
4 

1 

12 
6 
0 

0 

18 

14 

1 

21 

1 

2 

1 

0 

30 

2 

1 

2 

12 

1 
2 

0 

1 

IS 


109 
15 
18 
38 


1,650 

1,305 

1,022 

3,723 

21 

1,458 

205 

701 

1,865 

535 

261 


88 
48 
36 
12 

63 

7 

53 
84 

215 

3 

1,321 

366 

24 

26 

676 

306 

9 

485 

7 

395 

654 

29 

1.147 

22 

3 

31 

1,909 

14 
42 

792 
5 

372 


14 
7 
5 
9 

15 

16 

7 

12 


82 

38 
49 

917 
3 

137 
10 
79 
66 
45 
9 


3 

15 
5 

0 
0 

3 
23 

3 
30 

0 
17 
25 

1 

4  . 
21 
16 

0 

8 

1 
103 
103 

3 
105 

0 

0 

1 
160 

0 

3 

342 

0 

80 


2 
1 

0 
57 
0 
5 
0 
1 
0 

1 

0 


0 

5 

0 
0 
0 

0 
0 
0 

1 

0 
0 

1 

0 


0 
0 
0 
0 
0 
3 
2 
0 
4 
0 
0 
0 
4 

0 
0 
54 
0 
1 


0 

1 

1 

106 

0 

0 

0 

15 

0 

0 

0 

18 

0 

0 

0 

36 

10 

18 

44 

1,576 

5 

33 

31 

1,235 

3 

19 

2 

998 

93 

233 

112 

3,228 

0 

1 

0 

20 

4 

21 

12 

1,416 

0 

9 

1 

194 

2 

20 

9 

669 

25 

13 

3 

1,824 

1 

8 

4 

521 

1 

7 

1 

252 

0 

5 

0 

83 

6 

6 

5 

26 

0 

3 

0 

33 

0 

0 

0 

12 

0 

0 

0 

63 
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1 

0 

6 

0 

5 

0 

48 
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0 

84 

1 

18 

3 

192 

0 
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3 

7 

8 

0 
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22 
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4 
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1 

15 

2 
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0 
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9 

6 

4 

0 

475 
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7 

5 

35 

10 
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4 

27 

4 

617 

0 

1 

0 

28 

13 

47 

24 

1,059 

0 

0 

0 

22 

0 

0 

0 

3 

0 

0 

0 

31 

42 

89 

70 

1,704 

0 

0 

0 

14 

0 

3 

0 

39 

30 

227 

96 

385 

0 

0 

0 

5 

4 

9 

2 

35b 

0 
0 
0 


0 

0 
0 


13 
7 


16 

7 

12 
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women 


6 

13 

6 

3 


5 
3 
5 

25 
14 
9 
5 
11 
4 
8 
3 


3 

31 

14 

0 

0 

43 

43 

4 

14 

0 
1 
7 
4 

15  , 

3 

5 

0 

2 

14 
26 
16 
10 

9 

0 

0 

3 


0 
7 

43 
0 

22 


14 
0 
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WHAT  THE  FIRST  AMENDMENT  IS 
REALLY  ABOUT 

Mr.  PROXMIRE.  Mr,  President,  the 
appearance  of  broadcast  reporter  Daniel 
Schorr  before  the  House  Ethics  Commit- 
tee pointed  up  the  real  meaning  of  our 
Constitution's  first  amendment. 

Mr.  Schorr  and  some  press  comments 
on  his  testimony  give  the  lie  to  some 
sickly  romantic  paraphrases  of  the  first 
amendment  and.  instead,  make  clear 
that  freedom  of  the  press  was  meant  as 
protection  of  the  people  from  their  Gov- 
ernment. 

Mr.  Schorr  said  in  refusing  to  tell  the 
committee  of  his  source  in  obtaining  a 
committee  document: 

For  a  journalist,  the  most  crucial  kind  of 
confidence  Is  the  Identity  of  a  source  of  In- 
formation. To  betray  a  confidential  source 
would  mean  to  dry  up  many  future  sources 
for  many  future  reporters.  The  reporter  and 
the  news  organization  would  be  the  Immedi- 
ate loser.  I  would  submit  to  you  that  the 
ultimate  losers  would  be  the  American  peo- 
ple and  their  free  institutions. 

In  his  essay  in  the  New  York  Times 
of  Thursday,  September  16,  William 
Safire  said,  in  commenting  on  the  Schorr 
appearance: 

The  pre.ss  is  the  countervailing  power  built 
into  our  Constitution  that  Is  the  best  de- 
fense apalnst  all  other  powers. 

He  said  he  was  speaking  to  "conserva- 
tives." 

On  the  same  page.  Anthony  Lewis  in 
his  column,  "At  Home  Abroad,"  wrote 

that  — 

The  whole  theory  of  the  Constitution  is 
that  the  Government  and  the  press  must 
each  be  free,  separately,  to  perform  Its  own 


function.  The  Government  will  always  try  to 
control  Its  information:  the  press's  duty  is 
to  seek  the  facts  and  publish.  It  is  "an  untidy 
accommodation,"  as  the  late  Alexander 
Blckel  said,  but  our  system  prefers  It  to  the 
alternative  of  monolithic  control. 

The  Washington  Post,  in  an  editorial 
Thursday  morning,  said  that — 

The  First  Amendment  Imposes  no  obliga- 
tions on  the  press.  It  creates  only  protec- 
tions— although  certain  responsibliities  can 
be  Inferred  from  those  protections. 

One  of  those  inferences  is.  of  course, 
the  people's  right  to  know.  But  the  Con- 
stitution does  not  put  it  that  way.  No,  it 
says  that  no  law  shall  be  made  that 
abridges  the  right  of  a  free  press.  If  the 
press  cannot  be  bridled,  then  there  is  no 
problem  in  interpreting  what  things  the 
citizens  should  know  and  what  things 
they  should  not  know.  But  with  a  con- 
test between  press  and  Government 
clearly  set  up  by  the  first  amendment — 
with  both  press  and  Government  free  to 
pursue  their  own  interests — then  the 
public  will  automaticallSvbe  informed. 

The  negative  command  the  prohibi- 
tion of  the  Constitution's  first  amend- 
ment, is  simple  to  interpret.  That  is  its 
virtue. 

The  Grovernment,  as  the  Post  editorial 
points  out,  is  free  to  try  to  keep  secrets. 
The  press  is  free  to  dig  them  out.  If  the 
press  reveals  legitimate  secrets  that 
should  be  kept  secret,  then  there  is  re- 
course. The  Post  editorial  notes: 

Indeed,  the  First  Amendment  provides  lit- 
tle protection  for  the  press  against  criminal 
charges  of  violating  the  espionage  laws. 

But  such  is  not  the  case  here. 

To  those  who  would  claim  that  it  is 


safer  to  put  faith  in  the  Government 
than  in  the  press,  there  are  two  clear  re- 
buttals. 

One,  Governments  traditionally  have 
gathered  more  and  more  power  unto 
themselves  v.ithout  regard  to  the  liber- 
ties of  their  citizens.  Europe  and  South 
America  and  Asia  are  replete  with  such 
examples.  And,  we  in  this  country  can 
cite  some  near-misses,  the  most  recent 
being  known  by  the  shorthand  term  of 
Watergate. 

Two,  it  is  easy  for  a  government,  with 
its  power  to  give  jobs  and  favors,  to  pre- 
sent a  solid  front  in  controlling  informa- 
tion about  itself.  But  it  is  impossible 
with  members  of  a  free  press  competing 
among  themselves  to  conspire  to  sup- 
press information  about  government  or 
anything  else.  As  someone  once  said, 
whoever  heard  of  a  newspaper  suppress- 
ing a  government? 

The  freedom  of  the  press  can  be  abused 
by  individual  reports,  papers,  magazines, 
broadcasters,  or  broadcasting  stations. 
Sure  it  can.  But,  with  competition — the 
drive  to  be  best,  to  be  first  with  the  news, 
to  make  money — there  is  little  or  no 
danger  of  all  elements  of  the  press  form- 
ing a  clique  or  cabal  to  take  over  the 
Grovernment  or — and  most  important — 
to  deceive  the  citizens,  their  customers. 

As  long  as  the  Government  is  kept 
from  the  neck  of  the  press  by  the  first 
amendment,  the  public  shall  be  informed. 
And  that  is  why  the  first  amendment  was 
written  the  way  it  was — as  a  direct  pro- 
hibition against  governmental  interfer- 
ence with  five  basic  freedoms:  Of  reli- 
gion, of  speech,  of  press,  of  assembly,  of 
redress. 
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The  press  is  the  only  private  business 
mentioned  in  the  Constitution.  But  it 
was  put  in  company  with  four  intangi- 
bles. All  five  freedoms  refer  to  ideas.  The 
press  should  never  be  discussed  without 
reference  to  tlie  interrelationship  with 
the  other  lour  rights,  all  of  which  have 
to  do  with  the  minds  and  souis  of  men, 
the  stufT  that  makes  them  human  beings 
and  distinct  from  other  forms  of  life. 

Let  us  not  brush  away  the  wisdom  of 
the  men  who  wrot«  that  Constitution  and 
its  Bill  of  Rights. 

It  is  easy  to  do  that.  Look  at  what  the 
Government  has  done  already  in  the  way 
of  abridging  the  freedom  of  the  pre.ss 
without  much  dissent  from  the  lawmak- 
ers, the  courts,  the  academic  community, 
all  of  which  should  know  better.  I  refer 
to  the  governmental  controls  over  the 
content  of  radio  and  telcvi.sion  broad- 
casts. 

These  rights  are  brushed  a.«:.ide  with 
such  sophistries  as  tha^^which  holds  that 
such  controls  give  people  the  right  to  be 
heard  and  thus  "enhance'  the  first 
amendment  The  Supreme  Court  will  say 
that  about  broadcasting',  but  will  not  say 
the  same  for  newspaper';.  Tlie  court  is 
wrong  about  broadcasting  and  right 
about  newspapers.  How  can  that  be? 

It  can  happen  because  the  ba.-ic  phil- 
osophy behind  the  first  amendment  is 
not  really  examined  when  broadcasting 
cases  get  to  the  courts.  Lawyers  and 
pseudopublic  protectors  become  too  in- 
volved in  questionable  sociology  and  not 
enough  in  constitutional  law. 

They  set  up  straw  men  to  knuck  down 
rather  than  examining  the  effective  ma- 
chiner>-  put  into  motion  by  the  Constitu- 
tion, machinery  that  was  de.signed  out 
of  an  understanding  of  human  nature 
and  out  of  experience  with  autocratic 
government. 

Tlie  testimony  of  Daniel  Schorr,  him- 
self a  broadca,'?t  newsman,  before  the 
House  Ethics  Committee  presents  an  op- 
portunity to  again  look  at  the  first 
amendment  as  the  way  it  was  written 
and  as  it  was  meant  to  operate. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  REroRD  the 
full  texts  of  Mr.  Schorr's  opening  state- 
ment, the  columns  of  Me.ssrs.  Satire  and 
Lewis,  and  the  Post  editoria: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Re(  ORD.  as  follows: 

Text  of  Oitnin-g  STATs,MrNT  by  Daniel 
SrHORR  Before  House  Committee 

W.\sHiNGTOM.  September  15 — Following  Is 
the  text  of  the  opening  statement  by  Daniel 
Schorr  before  the  House  Standards  of  Con- 
due:  Committee  on  the  publication  of  a 
classified  Intelligence  document: 

I  appear  before  thLs  committee  today,  un- 
der protest  In  response  to  a  subpoena  whose 
Issuance  I  deeply  deplore. 

I  had  hoped  that  the  committee,  which  haa 
already  learned  a  great  deal  about  Congres- 
s-.on.^l  procedures  for  handling  Intelligence 
Information,  could  have  completed  Its  hear- 
ings without  crossln?:  that  constitutional 
Great  Divide  which  separates  the  roles  of 
the  Congress  and  the  press 

Whatever  happens  at  this  hearing.  It  is 
my  belief  that  your  s'.ibpoena.  commanding 
the  appearance  of  a  reporter  to  discuss  htg 


jcjuriiaa.-.Uc  tttUvilies.  already   ,a  harnitul   to 
a  free  press 

This  subpoena  requires  me  to  produce  all 
records,  papers,  documents,  corresponaei.ce. 
etc.,  'which  relate  In  any  way'  to  the  subject 
of  your  inquiry  Seeking  to  Interpret  that 
very  broad  statement,  I  would  divide  mate- 
rial in  my  possession  inio  lour  general  cate- 
gories. 

1.  Many  of  the  records  In  my  possession  are 
in  the  public  domain — such  as  speeches  that 
I  ha\e  made,  ue'Aspaper  articles  and  copies 
of  The  ViUage  Voice  containing  tlie  report 
of  the  House  Intelligence  Committee.  To  the 
extent  that  these  public  materials  are  not 
already  available  to  this  committee,  and  are 
desired  by  the  commlicee,  I  am  willing  to 
provide  them. 

2.  Since  publication  of  tiie  report  in  The 
Village  Voice  I  have  received  several  thou- 
sand letters  and  telegranxs.  If  the  committee 
feels  a  need  for  such  correspondence.  I  should 
first  l.ke  to  seek  the  permission  of  the  per- 
sons Involved,  out  of  respect  for  their  privacy. 

I  have  notes  taken  rturli  g  the  coverage  of 
the  House  Intelligence  Investigation  aiid  I 
have  draft  scripts  written  in  preparation  for 
broadcasts.  Because  of  the  internal  news  de- 
clslon-m.iklng  and  editing  process,  some  of 
those  scrlpt,s  vary  irom  what  I  actually  did 
broadcast  and,  in  fact,  others  were  not  broad- 
cast at  all. 

All  Of  this  work  product  I  must  respect- 
fully decline  to  submit.  I  believe  that  it  falls 
under  the  category  of  reporter's  notes'  pro- 
tected by  the  First  Amendment  I  take  the 
same  position  that  Dr.  Frank  Stanton,  the 
president  of  CBS  Inc  took  in  1971 

He  refu<!ed  to  comply  with  the  House  Com- 
merce Committee  subpoena  demanding  the 
scripts  and  the  so-called  'out-takes'  of  inter- 
views filmed  In  preparation  for  the  CBS  tele- 
vision documentary,  'The  selling  of  the 
Pentairon  '  Kis  position  then  and  mine  today 
i.-;  that  the  internal  process  of  priparlng  news 
tor  publication  or  for  broadcast  cannot  be 
subject- 

•  •  •  •  • 

4.  The  subpoena  speclflcaJly  demanded  all 
drafts  and  copies  of  the  report  of  the  Select 
Committee  on  Intelligence  which  were  In 
existence  prior  to  January  29,  1976. 

I  cannot  comply  with  that  demand.  The 
examination  of  the  document  could  conceiv- 
ably lielp  lead  to  dl-covery  oi  tlic  source.  And. 
as  must  now  be  manifest,  I  consider  It  a  mat- 
ter of  professional  conscience  us  well  a.s  con- 
stitutional right  not  to  assist  you  In  discov- 
ering the  source 

This  also  means,  obviously  that  I  shall  not 
respond  to  direct  questioning  about  confi- 
dential sources.  In  some  40  years  of  practic- 
ing Journa!l*n,  I  have  never  yielded  to  a  de- 
mand for  the  disclosure  of  a  source  that  I 
had  promised  to  protect.  I  cannot  do  so  now. 

IT   13  A   PERSONAL   MATTER 

At  the  appropriate  time,  Mr.  Callfano.  Mr, 
Schorr's  attorney  is  ready  to  explain  why, 
given  the  circumstances  of  tins  case,  my  role 
in  the  publication  of  the  report  and  my  right 
to  withhold  the  source  are  protected  by  the 
Constitution.  Let  me  add  that  even  if  our 
legal  position  were  not  as  strong  as  It  Is,  I 
covild  still  not  tell  you  my  source.  For  me,  it 
Is  a  personal  matter — almost  a  visceral  mat- 
ter. 

But  Mr  Chairman  and  irpmhers  of  the 
committee,  we  all  build  our  lives  around  cer- 
tain principles,  without  which  our  careers 
lose  their  meaning 

For  some  of  us — doctors,  lawyers,  clergy- 
men and  journalists — it-  l<;  an  article  of  faith 
that  we  must  keep  confidential  those  matters 
entrusted  to  u=  only  because  of  the  assurance 
that  they  would  remain  confidential. 

For  a  Journalist,  the  most  crucial  kind  of 


cojitidence  Is  the  identity  of  a  source  of  in- 
formation. To  betray  a  conhdentlal  source 
would  mean  to  dry  up  many  future  sources 
for  many  future  reporters.  The  reporter  and 
the  news  organization  would  be  the  im- 
mediate loser.  I  would  submit  to  you  that 
the  ultimate  losers  would  be  the  American 
people  and  their  free  institutions. 

But.  beyond  all  that,  to  betray  a  source 
wovUd  be  to  betray  myself,  my  career,  and  my 
life.  I  cannot  do  it  To  say  I  refuse  to  do  it  is 
not  saying  it  right   I  cannot  do  It. 

■What  Is  the  Press? 
(By  William  Safire) 
Washi.ngton.  September  15. — "What  is  the 
press'.''"  as-ked  Congressman  Olln  Teague  of 
Texas,  in  a  serious  effort  to  define  the  scope 
of  the  First  Amendment  at  the  Hcuse  Ethics 
Committee's  final  hearing  on  the  leak  of  the 
Pike  Report. 

The  question  Is  worth  asking,  but  not  In 
the  atmosphere  of  today's  hearing  room;  In 
a  disgracelul  abut^c  of  power,  a  committee  of 
Congress  threatened  four  Jnirnalists  with 
"prosecution  and  punishment"  for  refusing 
to  reveal  sources  and  editorial  methods. 

The  so-called  Kthlcs  Committee,  split  on 
whether  to  hold  Daniel  Schorr  In  contempt. 
will  not  back  up  its  threats.  I  awyers  on  the 
committee  are  aoubtful  that  the  full  House 
would  sustain  a  contempt  citation,  and  are 
worried  that  if  it  did  pass,  the  citation  would 
be  struck  down  by  the  Supreme  Court,  severe- 
ly weakening  the  investigative  powers  of  the 
Congress. 

If  Congress  is  genuinely  concerned  abotit 
national  security  leaks.  It  should  fill  up  the 
holes  In  Its  own  sieve  But  the  Invitation  to 
the  Cont:ress  to  attac'r.  the  Urst  Amendment 
by  thre.itenlng  newsmen  v>ith  Jail  came  partly 
as  the  result  of  a  show  of  division  and  vacil- 
lation by  the  press  Itself. 

Jimmy  QulUen.  Republican  of  Tennessee, 
proudly  pointed  to  the  disagreement  vlthin 
the  Journalistic  community  about  Dan 
Schorr's  publishing  the  Pike  Report  In  The 
Vill.\ge  Voice. 

Some  Journalists  have  nltplc'--.ed  various  de- 
tails of  the  method  of  publication,  and  some 
publishers  have  tut-tutted  at  the  la-'k  of 
prestige  of  The  Voice.  Too  many  editorialists 
at  first  missed  the  significance  of  all  that 
was  at  ?take,  and  the  Congressmen  fcnsed 
that  weakness  and  mnved  !n. 

"If  Schorr  didn't  do  anything  wrong."  one 
of  the  committee  members  asked  me.  "why 
did  CBS  suspend  him?" 

More  tha'i  anything,  the  action  of  CBS 
!\galnst  Its  own  employee — paying  for  a  law- 
yer, but  taen  ostentatiously  holding  Its  cor- 
porate nose — is  the  display  nt  weakness  that 
permitted  this  Investigation  to  go  this  far. 

It  was  not  always  thus.  Five  years  ago, 
"."■hen  CBS  president  Fr.ink  Stantor^was  cited 
for  contempt  by  a  Hou.se  committee  for  re- 
fusing to  hand  over  what  In  efTect  were  re- 
porters' notes.  CBS  chairman  Bill  Palev  called 
his  affiliates  together  to  ^Ive  them  strong 
mirchlng  orders:  lean  on  Congressmen  lo- 
cally to  vote  down  the  contempt  citation. 

At  that  time.  CBS  also  sought  the  help 
of  the  Nixon  White  Hou.se  In  persuading  con- 
servative Coneressmen  to  block  the  contempt 
move  Surprisingly,  the  word  was  passed  that 
the  White  Hotise  was  not  Its  usual  press- 
vlndlctlve  self  In  this  matter.  Gerald  Ford, 
House  minority  leader,  voted  against  the 
contempt  citation,  which  was  defeated. 

Three  days  after  that  vote,  'White  House 
aide  Charles  Colson  granted  Dr.  Stanton  a 
meeting  CBS  had  been  seeking  for  weeks, 
fraclously  accepting  his  thanks.  The  meet- 
ing was  secretly  taped:  Mr.  Colson  now 
recalls  that  most  of  the  tape  was  virtu- 
ally unintelligible  but  that  the  CBS  presl- 
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dent  more  than  once  assured  the  Nixon  men 
that  "we  want  to  work  with  you." 

As  can  be  seen,  when  one  of  its  top  execu- 
tives was  under  fire,  CBS  was  ready  to  lay 
the  sticks  on  its  affiliates  and  offer  the  car- 
rots to  the  White  House  for  help. 

But  when  one  of  its  newsmen  dared  to 
ptibllsh  a  minor-league  version  of  the  Penta- 
gon Papers — after  first  using  portions  on  the 
air  and  making  tlie  text  available  to  CBS  for 
publication — suddenly  CBS  lost  taste  for  all 
but  the  most  formal  battle. 

In  the  Schorr  case,  CBS  chairman  Bill 
Palev  sav.-  the  chance  to  rid  himself  of  the 
only  newsman  who  followed  up  the  story — 
broken  by  a  former  CBS  News  president — 
of  Mr.  Paleys  long-time  cover  arrangements 
with  the  Central  Intelligence  Agency. 

And  so  Mr.  Schorr  was  taken  off  CBS,  en- 
couraging some  Congressmen  to  believe  he 
must  have  done  "something"  wTong. 

Today,  after  Contjressman  QuiUen's  rlp- 
roaring  "newspapers  come  and  go,  but  our 
country  remains  forever"  blast  at  a  funda- 
mental freedom  in  the  name  of  security, 
there  shcvld  be  no  Joy  atop  the  fortress  at 
Black  Rock  Bill  Paley — who  resolutely  forced 
Ed  Murrow  out  of  broadcasting,  and  tried  to 
silence  Howard  K.  Smith— might  be  having 
second  thoughts  about  where  his  suspen- 
sion of  the  annoying  Mr.  Schorr  has  led. 

To  conservatives  who  enjoyed  harassing 
journalists  seen  to  be  liberals,  as  well  as  to 
those  who  are  seriously  concerned  with  pro- 
tection of  n.>.tlonal  security,  let  me  suggest 
this  answer  to  "What  is  the  press?"  The  press 
Is  the  couiuervaillng  power  built  Into  our 
Coi-Lstltution  that  is  the  best  defense  against 
all  other  powers. 

In  tl-.e  near  future,  the  only  countervailing 
power  to  the  liberalism  of  Speaker-to-be  Tip 
O'Neill  and  majority  leader-to-be  Hubert 
Humphrey  mi';ht  have  to  be  a  critical  press. 
If  Mr.  Ford  should  lose,  we  could  hardly  ex- 
pect help  from  the  former  Governor  of  Geor- 
gia who  called  a  Senator  after  the  publica- 
tion of  the  Pentagon  Papers  to  urge,  In  his 
words,  "the  enactment  of  Federal  legislation 
that  would  make  news  organizations  crimin- 
ally liable." 


Congress  Shall  Make  No  Law  .  .  . 
(By  Anthony  Lewis) 

Boston,  September  15. — Even  in  a  coun- 
try that  rightly  celebrates  its  freedom,  there 
is  a  deep  sTrain  of  deference  to  authority. 
When  the  words  "national  security"  are  mur- 
mured, .some  expect  the  individual  to  bow 
automatically  to  the  state.  After  two  hun- 
(jlred  years,  principles  of  our  constitutional 
liberty  still  escape  understanding. 

Tiiose  unhappy  thoughts  were  aroused  by 
today's  hearing  of  the  House  Ethics  Commit- 
tee on  the  matter  of  Daniel  Schorr.  It  was 
;ui  extraordinarily  instructive  occasion.  In 
wavs  t'nat  the  committee  surely  did  not 
intend  For  anyone  who  listened  with  an  open 
mind  ought  to  have  learned  a  good  deal 
about  that  prickly  Idea,  the  freedom  of  the 
press-  and  the  pressures  It  has  to  resist. 

Most  depressing  were  the  comments  from 
committee  members  deploring  the  publica- 
tion of  Government  "secrets."  For  example. 
Representative  James  H.  QulUen,  Republican 
of  Tennessee,  said  he  was  "appalled"  that 
The  Village  Voice  had  printed  the  report  of 
:he  House  Intelligence  Committee  despite  a 
House  vote  to  suppress  It. 

"It's  a  very  serious  situation."  Mr.  QulUen 
said,  "that  publishers  In  this  country  should 
take  it  upon  themselves  to  publish  secret 
and  classified  information  against  the  will  of 
Conprefs  and  the  people."  Representative 
Ronald  J.  Mitchell.  Republican  of  New  York, 
.said  that  "in  an  extreme  situation  the  In- 
ability to  keep  secrets  could  destroy  this 
country." 


But  how  many  of  the  great  tests  of  Govern- 
ment secrecy  In  recent  years  have  turned 
out  to  involve  any  genuine  risk  to  the  na- 
tional security?  Richard  Nixon's  efforts  to 
keep  the  facts  of  Watergate  concealed?  Presi- 
dent Ford's  attempt  to  suppress  the  Senate 
report  on  C.I.A.  assassination  plots?  Again 
and  again  the  concern  was  really  about  offi- 
cial embarrassment. 

Once  the  claims  of  secrecy  have  been  ex- 
ploded, we  tend  to  forget  how  hysterically 
officials  argued  that  publication  would  Jeop- 
ardize the  future  of  the  coun:ry.  So  it  may. 
be  worthwhile  exhuming  an  example.  It 
comes  from  the  case  of  the  Pentagon  Papers. 
.  •  •  •  * 

In  the  course  of  trying  to  stop  publication 
of  the  Pentagon  Papers  in  1971,  the  Govern- 
ment filed  a  number  of  top-secret  affidavits 
In  court  on  the  damage  they  would  do.  One 
was  by  Butts  Macomber,  then  Deputy  Under 
Secretary  of  State.  His  affidavit  has  only 
recently  been  declassified. 

"I  cannot  overemphasize,"  Mr.  Macomber 
said  under  oath,  "the  breadth,  intensity  and 
severity  of  the  harm  which  would  be  caused 
to  the  national  security.  ...  I  conclude,  as 
an  experienced  professional  diplomat  and  a 
senior  diplomatic  officer  of  the  United  States 
Government,  that  further  publication  of 
such  materials  would  Irreparably  harm  the 
United  States." 

Mr.  Macomber's  pomposities  notwithstand- 
ing, the  courts  refused  to  prohibit  publica- 
tion In  that  case — and  the  Republic  still 
stands.  Today,  hardly  anyone  can  remember 
a  single  item  of  the  papers  that  caused  all 
the  fuss. 

The  House  Intelligence  Committee  report 
Is  an  even  more  extreme  example  of  hysteria 
over  a  molehlU.  The  C.I.A.  had  effectively 
pressured  the  committee  into  deleting  any 
remotely  sensitive  disclosures,  and  the  sub- 
stance of  the  report  had  already  been  pub- 
lished when  Mr.  Schorr  obtained  the  text 
and  gave  it  to  The  Village  Voice.  The  House 
vote  to  suppress  the  tame  final  document 
was  a  result  of  Internal  politics  and  of  pub- 
lic reaction  against  the  whole  Intelligence 
investigation. 

StlU,  the  House  was  entitled  to  decide 
against  publishing  the  report  itself.  Tlie 
question  that  plainly  troubled  some  mem- 
bers of  the  Ethics  Committee  today  was  why 
the  House  should  not  be  able  to  enforce 
that  judgment  on  others.  Floyd  D.  Spence, 
Republican  of  South  Carolina,  said  the  press 
was  saying  that  "one  person  can  determine 
for  himself  what  should  be  secret  and  what 
should  not." 

But  the  whole  theory  of  the  Constitution 
Is  that  the  Government  and  the  press  must 
each  be  free,  separately,  to  perform  Its  own 
function.  The  Government  will  always  try 
to  control  its  information;  the  press's  duty 
is  to  seek  the  facts  and  publish.  It  Is  "an 
untidy  accommodation,"  as  the  late  Alexan- 
der Blckel  said,  but  our  system  prefers  It 
to  the  alternative  of  monolithic  control. 

Of  course  the  press  does  not  always,  or 
even  mostly,  perform  its  function  in  the 
grand  style.  The  Ethics  Committee  hearing 
made  television  of  rare  drama  and  Impor- 
tance, but  the  commercial  networks  left  it 
to  the  public  stations  to  carry.  The  media 
are  a  disorderly,  unpredictable  lot — but  that 
Is  the  point.  The  press  is  meant  to  be  outside 
the  established  order. 

A  good  many  editors  and  broadcasters 
have  been  unsympathetic  to  Daniel  Schorr. 
But  I  think  they  would  understand  and 
respect  him  If  they  had  heard  him  explain 
to  the  Ethics  Committee  why  he  could  not 
disclose  his  sources  •without  risking  the 
American  public's  rights.  He  and  other  re- 
porters like  him  do  not  endanger  national 
security;  they  serve  their  country  by  doing 
their  Job,  even  when  it  armoys.  Committee 


members  seemed  to  understand  when  Mr. 
.Schorr  said:  "There  Is  a  necessary  tension 
between  what  you  do  and  what  I  do. " 


THE  House  and  the  Fikst  Amendment 
It  takes  nothing  away  from  the  perform- 
ance of  Daniel  Schorr  before  the  Hotise  Ethics 
Committee  yesterday  to  observe  that  he  had 
a  lamentably  easy  act  to  follow.  Some  news 
executives  of  the  VUlage  Voice,  who  testified 
before  Mr.  Schorr  was  called  to  the  stand, 
and  some  members  of  the  committee  as  well, 
had  twisted  the  First  Amendment  so  far  out 
of  shape  that  It  was  barely  recognizable — 
even  to  those  of  us  who  believe  in  it  deeply 
and  defend  it  zealously.  The  distinctions 
drawn  by  Mr.  Schorr  and  his  attorney,  Joseph 
A.  Callfano  Jr.,  between  the  rights  of  jour- 
nalists to  protert  their  confidential  sources 
and  to  publish  information  and  the  right  of 
government  to  try  to  withhold  certain  infor- 
mation from  the  public  were  a  breath  of  fresh 
air. 

Under  our  view  of  the  First  Amendment, 
contrary  to  what  our  colleagues  from  the 
Voice  said  yesterday,  there  Is  no  obligation 
on  the  part"  of  the  press  to  publish  every  bit 
of  information  or  every  government  secret 
it  stumbles  on.  The  First  Amendment  im- 
poses no  obligations  on  the  press.  It  creates 
only  protections— although  certain  respon- 
sibilities can  be  inferred  from  those  pro- 
tections. Even  so.  the  First  Amendment  does 
not  confer  on  anybody  an  obligation  to  pub- 
lish the  report  of  the  House  Select  Commit- 
tee on  Intelligence,  which  Mr.  Schorr  ob- 
tained last  winter.  Wliether  the  decision  to 
publish  it  was  a  responsible  one  is  a  different 
question,  on  which  individuals  can  reach 
different  Judgm.ents.  But  It  is  reckless  to 
rely,  as  one  witness  did,  on  the  fact  that  one 
third  of  the  members  of  the  House  had  voted 
to  make  the  report  public,  as  support  for  the 
decision  to  publish. 

We  have  no  doubt  that  the  government, 
and  the  House  for  that  matter,  have  a  right 
to   keep   some    information   secret.   And   We 
have  no  doubt  that  Congress  was  entitled  to 
make  It  a  crime  for  government  employees 
to  release  legitimately  classified  national  se- 
curity Information  without  proper  authority. 
Similarly,   we   have   no   doubt   that   certain 
kinds  of  government  secrets  ought  not  to  be 
made  public  if  they  fall  Into  the  hands  of  the 
news  media.  Indeed,  the  First  Amendment 
provides  little  protection  for  the  press  against 
criminal  charges  of  violating  the  espionage 
laws.    The    constantly    recurring    questions 
concern    which   classified   documents   reaUy 
merit    secrecy — and    when.    Given    the    way 
classified    information    moves    around    this 
town — and  out  of  government  control — even 
documents    that    may    have    been    properly 
classified  can  easUy  lose  their  standing  as  au- 
thentic secrets;   the  highest  government  of- 
ficials traffic  In  secret  materials  with  the  press 
when  it  suits  their  political  purposes.  Like 
Mr.  Schorr,  we  have  in  addition  seen  aU  too 
many   instances   in  recent   years  when   the 
stamp  of  national  security  has  been  used  to 
■withhold  Information  that  was  embarrassing 
or  even  incriminating  but  had  nothing  to  do 
with    I'.atlonal    security.    And    we,    Uke    Mr. 
Schorr,  also  think  that  while  It  Is  the  govern- 
ment's right  to  create  secrets.  It  Is  also  the 
government's   responsibility   to   keep   them; 
once  the  government  has  lost  control  of  Its 
secrets,    the    decision    about    whether    they 
should   be   published   rests   with   the    news 
media;    It   needs  to  be  remembered   that  a 
wrong  decision  can  result  in  a  criminal  con- 
viction. That  Is  the  tension — of  which  Mr. 
Schorr  spoke  so  eloquently — that  Is  created 
by  the  First  Amendment  between  the  power 
of  the  government  and  the  protections  af- 
forded a  free  press  by  the  First  Amendment. 
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EXEMPTION  OP  NAPHTHA  JET  FUEL 
FROM  THE  MANDATORY  PETRO- 
LEUM ALLOCATION  AND  PRICE 
REGULATIONS.  ENERGY  ACTIONS 
NOS.  6  AND  7 

Mr.  FANNIN.  Mr.  President,  yester- 
day the  Federal  Energy  Administration 
pursuant  to  the  Energy  Policy  and  Con- 
servation Act,  transmitted  energy  actions 
Nos.  6  and  7  to  the  Congress.  The  15- 
calendar-day  congressional  review  period 
started  to  run  yesterday.  Because  record- 
ing of  this  action  in  the  Federal  Register 
may  take  several  days  before  publication 
I  shall  ask  unanimous  consent  that  the 
transmittal  letter  to  the  President  of  the 
Senate,  the  findings  and  views,  and  the 
proposed     regulations — energy     actions 
Nos.  6  and  7 — be  Included  in  the  body  of 
the  Record  at  this  point  so  that   the 
Members  of  Congress  and  all  other  inter- 
ested persons  may  have  early  notice  of 
this  proposal. 

The  Federal  Energy  Administration  is 
submitting  two  energy  actions  because 
the  Energy  Conservation  and  Production 
Act — ECPA— enacted  on  August  14,  1976, 
requires  the  submission  of  separate 
energy  actions  for  the  removal  of  price 
and  allocation  regulations.  The  ECPA 
does,  however,  permit  the  concurrent 
submission  to  Congress  of  the  separate 
energy  actions. 

I  would  hope  that  the  Congress  would 
be  inclined  not  to  disapprove  these  energy 
actions.  The  Congress  has  not  disap- 
proved any  of  the  preceding  five  energy 
actions,  most  of  which  also  were  related 
to  decontrol  of  petroleum  products  from 
price  and  allocation  controls. 

I  ask  unanimous  consent  that  the 
transmittal  letter,  the  Findings  and 
Views,  and  energy  actions  Nos.  6  and  7 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Feder.al  E.nfrc.y  .Administr,\tion. 
Wafhinqton.   DC.  September  15    1976 
Re  exemption  of  naphtha  Jet  fuel  from  the 
mandatory    petroleum    price    regtilations 
'Energy  Action  No,  61 , 
Hon.  Nelson  A    Rockefeller. 
President  of  the  Senate. 
Washington.  D  C 

De.^r  Mr  President:  On  August  12,  1976. 
the  Federal  Energy  Administration  gave 
notice  of  a  proposal  to  exempt  naphtha 
Jet  fuel  from  the  Mandatorv  Petroleum  Al- 
location and  Price  Regulations  Written  com- 
ments from  iiitere.sted  persons  were  invited 
through  September  1  1976,  and  a  public 
hearlne  regarding  the  proposal  was  held  on 
September  3,    1976 

FEA  has  now  completed  Its  consideration 
of  all  the  information  available  in  this  pro- 
ceeding and  has  determined  that  the  pro- 
posal to  exempt  naphtha  Jet  fuel  from  both 
the  Mandatory  Petroleum  Price  and  Allo- 
cation Regulations  should  be  adopted 

As  required  by  section  455  of  the  Energy 
Policy  and  Conservation  Act.  Pub  L  94-163 
lEPCA).  which  added  section  12  to  the 
Emergency  Petroleum  Allocation  Act  of  1973. 
as  amended,  each  amendment  e.xemptin''  anv 
oil.  refined  petroleum  product  or  refined 
product  category  from  regulation  must  be 
submitted  .separately  to  each  Hou.>e  of  the 
Congress  for  review  pursuant  to  .section  551 
of  the  EPCA  In  addition,  the  Energy  Con- 
sen-atlon  and  Production  Act  iPub  L  94- 
385),  enacted  on  August  14.  1976  (ECPA) 
prohibits  FEA  from  submitting  as  one  en- 


September  17,  1976 


ergy  action  an  amendment  exempting  any 
oil,  refined  petroleum  product  or  refined 
product  category  from  both  price  and  al- 
location regulations.  The  ECPA  does  permit 
concurrent  submissions  to  the  Congress, 
however,  of  separate  energy  actions  for  the 
exemption  from  price  and  allocation  regu- 
lations of  any  oil.  refined  petroleum  product 
or  refined  product  category. 

Therefore.  FEA  is  herewith  submitting  to 
the  Senate,  as  Energy  Action  No.  6.  an 
amendment  exempting  naphtha  let  fuel  from 
the  price  regulations  and  is  concurrently 
submitting  this  amendment  to  the  House  of 
Representatives,  for  Congressional  review. 
At  the  same  time,  in  Energy  Action  No.  7, 
FEA  Is  submitting  for  review  separately  to 
each  House  of  Congress  an  amendment  ex- 
emptiiig  naphtha  Jet  fuel  from  the  Manda- 
torv Petroleum  Allocation  Regulations. 

The  findings  and  views  supporting  both 
amendment.s,  which  are  required  bv  section 
4.:)o  of  the  EPCA,  are  set  forth  in  the  en- 
^:o.>ed  document  entitled  'Findings  and 
Views  Concerniiig  the  Exemption  of  Naphtha 
Jet  Fuel  from  the  Mandatory  Petroleum 
Allocation   and   Price  Regulations'. 

The  Administrator  of  the  Federal  Energy 
AdminLstration  has  been  delegated  by  the 
President  all  the  authority  granted  to  him 
by  the  Emergency  Petroleum  Allocation  Act 
of  1973  lE.O.  11790.  39  FR  23185). 

Unless  disapproved  by  either  House  of 
Congress  as  provided  by  section  551  of  the 
EPCA,  the  enclased  amendment  will  be  ef- 
fective October  1.  1976  or  the  first  dav  fol- 
lowing expiration  of  the  Congressional  re- 
view period,  whiciiever  is  later. 
Sincerely. 

Frank   G    Zarb. 

AdministTatoT. 


from  the  allocation  regulations  and  is  con- 
currently submitting  this  amendment  to  the 
House  of  Representatives,  for  Congressional 
review.  At  the  same  time,  in  E^nergy  Action 
No.  6,  FEA  Is  submitting  for  review  separately 
to  each  House  of  Congress  an  amendment 
exempting  naphtha  Jet  fuel  from  the  Man- 
datory Petroleum  Price  Regulations. 

The  findings  and  views  supporting  both 
amendments,  which  are  required  by  sec- 
tion 455  of  the  EPCA,  are  set  forth  in  the 
enclosed  document  entitled  "Findings  and 
Views  Concerning  the  Exemption  of  Naphtha 
Jet  Fuel  from  the  Mandatory  Petroleum  Al- 
location and  Price  Regulations". 

The  Administrator  of  the  Federal  Energy 
Administration  has  been  delegated  by  the 
President  all  the  authority  granted  to  him 
by  the  Emergency  Petro'.eum  Allocation  Act 
of  1973  (  E  O.  1 1790.  39  FR  23185  ) . 

Unless  disapproved  by  either  House  of 
Congress  as  provided  by  section  551  of  the 
EPCA,  the  enclosed  amendment  will  be  ef- 
fective October  1,  1976  or  the  first  day  fol- 
lowing expiration  of  the  Congressional 
review  period,  whichever  Is  later. 
Sincerely, 

Feank  G.  Za&b, 

Administrator. 
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Federal  Energy  Administration, 
Wa.hmgcon.  D  C  .  Scptcntbrr  15  1978 
Re  Exemption  of  naphtha  Jet  fuel  from  the 

mandatory  petroleum  allocation  regxUa- 

tlons  (Energy  Action  No.  7). 
Hon.  Nelson  A.  RocKErELLER. 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr.  President  On  August  12  1976 
the  Federal  Energy  Administration  gave  no- 
f  1^  ?  ""  proposal  to  exempt  naphtha  Jet 
fuel  from  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regrulatious.  Written  com- 
ments from  interested  persons  were  Invited 
through  September  1,  1976.  and  a  public 
hearing  regarding  the  proposal  was  held  on 
Sopteniber  3,  1976. 

FEA  luis  now  completed  its  consideration 
of  a  1  the  information  available  in  this  pro- 
ceeding and  has  determined  that  the  proposal 
to  exempt  naphtha  Jet  fuel  from  both  the 
.Mandatory  Petroleum  Price  and  Allocation 
Regulations  should  be  adopted 

.\s  required  by  section  455  of  the  Energy 
Policy  and  Conservation  Act,  Pub  L  94-i6i3 
'  EPCA) .  which  added  .section  12  to  the  Emer- 
.^ency  Petroleum  Allocation  Act  of  1973  as 
amended,  each  amendment  exempting  any 
oil.  rerined  petroleum  product  or  refined 
product  category  from  regulation  must  be 
submitted  separately   to  each   House  of  the 

??'T'"'^^^\  '■'■'■"'*  P^"-^"a<n  to  section  551 
of  the  EPCA  In  addition,  the  Energy  Con- 
of  ?«'-?"  ^"'^  Production  Act  (Pub,  L. 
94-380).  enacted  on  August  14.  1976  (EPCA) 
prohibits  FEA  fron.  submitting  as  one  energy 
action  an  amendment  exempting  anv  oil.  re- 
fined petroleum  product  or  refined  product 
category  from  both  price  and  allocation  reg- 
ulations. The  ECPA  does  permit  concurrent 
submissions  to  the  Congr(..s,s.  however  of  sen- 
arate  energy  actions  for  the  exemption  from 
price  and  allocation  regulations  of  any  oil 

Se"g^rr''°^'""'  ^''"^"''  ""■  '^""""'^  P'°^""* 

Therefore.  FEA  Ls  herewith  submitting  to 

the    Senate,    as    Energy    Action    No     7     an 

amendment    exempting    naphtha    Jet  'fuel 


Title  IO— Energy:  Chapter  II  Federal  En- 
ergy Administration.  Part  210 — General 
Allocation  and  Price  Rltles;  Part  212— 
Mandatory  Petroleum  Price  Reguijitioks 
exemption  of  naphtha  jet  fuel  from  the 
mandatorv  petroleum  price  regulations 

Introduction 
On  August  12.  1976,  the  Federal  Ener^v  Of- 
fice  (which  assumed  the  responsibilities  of 
the  Federal  Energy  Administration  ("FEA") 
during  the  Interim  between  the  expiration  of 
^he  Federal  Administration  Act  of  1974.  Pub. 
.,_^    and   its  extension  on   Augu.st    14, 
1976)  Issti^  a  notice  of  proposed  rulemaking 
and  publlc^t^earlng  (41  FR  34784,  August  17. 
1976)  to  amrtwl  10  CFR  Parts  210.  211  and 
212  to  exempt  fSaphtha  jet  fuel   (as  de.-^ned 
in  10  CFR  211  142  and  212  31)  from  the  Man- 
datory Petroleum  Price  and  -Allocation  Regu- 
lations. The  proposal  was  based  on  tentative 
conclusions  set   forth  in  a   document   d.^ted 
AuL'Ust  13.  1976,  entitled  •Prellmlnarv  Find- 
ings and  Views  Concerning  the  Exemption  of 
Naphtha  Jc  Fuel  from  the  Mandatorv  Petro- 
leum    Allocation     and     Price     Regulations" 
(■'Preliminary   Findings"). 

Sub.sequent  to  the  Issuance  of  the  Au- 
gust 12  notice,  the  Energy  Conservation  and 
Production  Act.  Pub.  L.  94-385  (ECPA),  was 
enacted.  Section  102  of  the  ECPA  In  effect 
requires  thi.t  PEA  submit  separate  energv 
actions  to  the  Congress  when  propo.-;!P.g  the 
exemption  of  a  refined  petroleum  product 
from  both  price  and  allocation  regulations, 
but  It  does  permit  concurrent  submissions 
of  such  .separate  energy  actions  Accordingly, 
concurrent  with  the  issuance  of  thl=  amend- 
ment exempting  naphtlia  jet  fuel  from  'he 
Mandatory  Petroleum  Allocation  Regula- 
tions, a  separate  amendment  is  being  Issued 
to  exempt  naphtha  jet  fuel  from  the  Manda- 
tory Petroleum  Price  Regulations  Both 
amendments  are  being  submitted  for  Con- 
gressional review,  as  Energy  Actions  Nos  7 
and  6.  respectively,  pu.-suant  to  .section  551 
of  the  Energy  Policy  and  Conservation  Act 
("EPCA"). 

Written  comments  on  the  exemption  pro- 
posal and  on  the  Preliminary  Findings  were 

invited  through  September  I,  1976.  and  the 
public  hearing  was  held  September  3.  1976. 
Forty-one  written  and  or.il  comments  were 
received  in  response  to  the  notice  of  pro- 
posed exemption.  Tho.^e  offering  comments 
included  maior  "integrated  refining  com- 
panies, large  and  small  inc'.ependem  refining 
companies,  and  trade  as-ociations. 

Almost  all  of  the  p.^rties  commenting 
agreed  with  FEA  that  naphtha  Jet  fuel 
should   be  exempted  fro.m   PEA's  allocitlon 


and  price  regulations.  This  support  was 
based  generally  upon  agreement  with  FEA's 
conclusions  as  to  supply  and  demand  projec- 
tions, competition,  and  other  findings  and 
views  set  forth  in  the  Preliminary  Findings. 
FE.A.  has  carefully  considered  these  com- 
ments and  has  concluded  that  Its  initial 
view  that  naphtha  Jet  fuel  should  be  ex- 
empted from  regulations  Is  correct. 

No  Information  or  data  were  presented 
In  this  proceeding  which  significantly  alter 
FEA's  prellnUnary  findings  and  views.  In 
any  event  FEA  has  standby  authority  under 
section  12(f)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA)  to  relmpose 
allocation  controls  (on  a  temporary  or  per- 
manent basis)  If  necessary  to  attain  the  ob- 
jectives set  forth  In  section  4(b)  (1)  of  the 
EPAA.  Therefore,  FEA  hereby  adopts  the 
proposed  amendments  exempting  naphtha 
jet  fuel  from  the  Mandatory  Petroleum  Al- 
location Regulations.  Unless  disapproved  by 
either  House  of  Congress  under  section  561 
of  the  EPCA,  this  exemption  will  be  effective 
October  1,  1976,  or  the  first  day  following 
the  expiration  of  the  Congressional  review 
period,  whichever  is  later. 

Findings  and  Views 
In  addition  to  this  amendment  exempting 
naphtha  Jet  fuel  from  the  Mandatory  Petro- 
leum Allocation  Regulations  and  the  con- 
current amendment  exempting  naphtha  Jet 
fuel  from  the  Mandatory  Petrolevun  Price 
Regulations,  FEA  has  prepared  Its  findings 
and  view.s  supporting  these  amendments  as 
required  by  section  12  of  the  EPAA  based 
upon  its  consideration  of  the  comments  of 
those  persons  who  participated  In  the  rule- 
making and  other  information  available  to 
FE.A  These  findings  and  views  are  set  forth 
In  a  single  document  dated  September  14, 
197G  and  entitled  "Findings  and  Views  con- 
cerning the  Exemption  of  Naphtha  Jet  Fuel 
from  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations"  (the  "Findings  and 
Views").  The  findings  and  views  set  forth 
therein  may  be  summarized,  In  part,  as 
foliou'.'- : 

( 1 )  Naphtha  Jet  fuel  is  no  longer  In  short 
supply:  anticipated  supplie.s  of  naphtha  Jet 
fuel  will  be  sufficient  to  meet  the  demand 
over  the  near  term.  Stocks  of  naphtha  Jet 
fuel  appear  to  be  sufficient  to  meet  demand 
surges 

(2)  Exemption  of  naphtha  Jet  fuel  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  will  not  have  an  adverse 
impact  on  the  supply  of  any  other  refined 
product.  Ample  domestic  refining  capacity 
exist.';  to  meet  the  demand  for  all  refined 
products. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers  following 
exemption  of  naphtha  Jet  fuel  from  regula- 
tion. 

Removal  of  controls  will  have  no  or  only  a 
slight  incremental  efl'ect  (I.e.  2  cents  a  gal- 
lon or  less)  on  price  movements. 

(4)  Exemption  of  naphtha  Jet  fuel  from 
reculation  will  not  result  in  Inequitable 
prices  for  the  Department  of  Defense,  th» 
major  consumer  of  naphtha  Jet  fuel,  or  for 
any  cla..ss  of  end-user. 

Projected  excess  refinery  capacity  should 
guarantee  continued  supply  and  the  large 
number  of  independent  and  small  refiners 
now  competing  successfully  In  the  naphtha 
jet  fuel  market  Indicates  that  sufficient  com- 
petition exists  to  protect  consiuTiers. 

(5)  Exemption  of  naphtha  Jet  fuel  from 
the  price  and  allocation  regulations  Is  con- 
sistent with  the  attainment  of  the  objectives 
set   forth  In  section   4(b)(1)    of  the   EPAA. 

Since  an  adequate  supply  is  anticipated, 
the  continued  allocation  and  pricing  of 
naphtha  Jet  fuel  are  not  nece.ssary  to  pro- 
tect the  public  health,  safety  and  welfare, 
and  the  national  defense  [Section  4(b)(1) 
(A)  ]:  the  maintenance  of  all  public  services 
ISectlon  4(b)(1)(B)];  the  maintenance  of 
agricultural    operations     [Section    4(b)(1) 

/ 


(C)  ]  or  the  maintenance  of  exploration  for 
and  production  or  extraction  of  fuels  and 
minerals  [Section  4(b)  (1)  (G)  ]. 

Adequate  supply  and  the  positive  efl'ects  of 
competition  should  Insure  that  the  exemp- 
tion is  consistent  with:  the  equitable  dis- 
tribution of  crude  oil,  residual  fuel  oil  and 
refined  petroleum  products  at  equitable 
prices  [Section  4(b)(1)(F)];  preservation  of 
an  economically  sound  and  competitive  pe- 
troleum Industry  [Section  4(b)(1)(D)]; 
economic  efficiency  [Section  4(b)(1)(H)]: 
and  minimization  of  economic  distortions, 
InfiexlblUty,  and  Interference  with  market 
mechanisms  [Section  4(b)  (1)  (I)  ]. 

The  exemption  should  have  no  adverse  ef- 
fect on  the  allocation  of  suitable  types  of 
crude  oil  to  U.S.  refineries.  [Section  4(b) 
(1)(E)]. 

The  Findings  and  Views  also  state  FEA's 
views  concerning  the  potential  economic 
impacts  of  exempting  naphtha  Jet  fuel  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations.  It  Is  not  anticipated  that 
there  will  be  any  significant  state  or  regional 
Impacts  resulting  from  the  proposed  exemp- 
tion. In  particular,  no  undue  adverse  Impact 
is  expected  on  any  goverr.mental  units.  In 
addition,  P'EA  anticipates  no  adverse  eco- 
nomic lmp>acts  on  the  availability  of  con- 
sumer goods  or  services,  the  Gross  National 
Product,  small  business  or  the  supply  and 
avaUablUty  of  energy  resources  as  fuel  or 
feedstock  for  Industry. 

FEA  expects  that  the  exemption  will  not 
adversely  affect  the  competitive  viability  of 
Independent  refiners  and  marketers  and  that 
a  return  to  the  military's  competitive  bidding 
system  will  probably  enhance  competition. 
"The  exemption  is  likewise  expected  not  to 
cause  an  adverse  effect  on  employment  or 
consumer  prices.  FEA's  analysis  of  the  effects 
of  the  exemption  on  the  rate  of  unemploy- 
ment In  the  U.S.,  on  the  Consumer  Price 
Index  and  on  the  Implicit  price  deflator  for 
the  Gross  National  Product  are  set  forth  In 
detail  In  the  Findings  and  Views. 

Effective  date  and  standby  authority 

FEA  has  selected  October  1,  1976  as  the 
effective  date  for  the  exemption  of  naphtha 
jet  fuel,  or  the  first  day  following  the  expira- 
tion of  the  15  day  Congressional  review  pe- 
riod, whichever  is  later. 

Section  12  (f)  of  the  EPAA  provides  that 
following  the  exemption  of  any  product 
from  regulation,  FEA  shall  have  the  authority 
at  any  time  to  relmpose  allocation  controls 
if  necessary  to  attain  the  objectives  of  the 
EPAA.  For  this  reason,  FEA  Is  adopting 
amendments  which  stay  the  effectiveness  of 
Part  211  and  the  general  allocation  regula- 
tions as  they  would  otherwise  apply  to 
naphtha  Jet  fuel  without  deleting  those  reg- 
ulations from  the  Code  of  Federal  Regula- 
tions. They  are  In  effect  converted  to  standby 
status,  so  that  in  the  event  of  shortages  or 
other  occurrences  which  might  require  re- 
Imposltlon  of  controls,  they  may  be  quickly 
put  Into  effect. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163.  as  amended. 
Pub.  L.  94-385;  E.O.  11790,  39  FR  23185:  E.O. 
11933,41  FR  36641). 

In  consideration  of  the  foregoing.  Parts 
210  and  211  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  are  amended  as 
set  forth  below,  effective  October  1,  1976,  or 
on  the  first  day  following  the  expiration  of 
the  15  day  Congressional  review  period, 
whichever  Is  later,  unless  this  amendment  is 
disapproved  by  either  House  of  Congress  pur- 
suant to  the  review  procedures  set  forth  In 
Section  551  of  the  EPCA. 

Issued  In  Washington,  D.C.,  September  15, 
1976. 

David  G.  'Wilson. 
Acting  General  Counsel. 


1.  Section  210.35  Is  amended  by  adding 
paragraph  (g)(1)   to  read  as  follows: 

1210.35  Exempted  products. 

■  •  •  •  • 

(g)(1)  Aviation  turbine  fuel  (naphtha 
base)  as  defined  In  |  211.142  of  this  chapter 
Is  exempt  from  the  provisions  of  Part  211  of 
this  chapter. 

2.  Section  211.1  Is  amended  In  paragraph 
(b)  by  adding  new  subparagraph  (9)  to  read 
as  follows: 

I  211.1  Scope. 

^  a  •  •  * 

(b)  Exclusions. 

•  •  «  •  ■ 

(9)  Notwithstanding  the  provisions  of 
Subpart  H  of  this  part,  aviation  turbine  fuel 
(naphtha  base)  is  excluded  from  this  part. 

Title  10 — Energy;  Chapter  II — Federal  En- 
ergy Administration;  Part  210 — General 
Allocation  and  Price  Rules;  Part  211 — 
Mandatory-  Petroleum  Allocation  Regu- 
lations 

exemption  of  naphtha  jet  fuel  from  the 
mandatory  petroleum  allocation  regula- 
tions 

Introduction 

On  August  12,  1976,  the  Federal  Energy 
Office  (which  assumed  the  responsibilities 
of  the  Federal  Energy  Administration 
("FEA")  during  the  Interim  between  the 
expiration  of  the  Federal  Administration  Act 
of  1974,  Pub.  L.  93-275,  and  its  extension  on 
August  14,  1976)  Issued  a  notice  of  proposed 
rulemaking  and  public  hearing  (41  FR 
34784,  August  17,  1976)  to  amend  10  CFR 
Parts  210,  211  and  212  to  exempt  naphtha 
Jet  fuel  (as  defined  in  10  CFR  211.142  and 
212.31)  from  the  Mandatory  Petroleum  Price 
and  Allocation  Regulations.  The  proposal 
was  based  on  tentative  conclusions  set  forth 
In  a  document  dated  August  13,  1976,  entitled 
"Preliminary  Findings  and  Views  Concern- 
ing the  Exemption  of  Naphtha  Jet  F\iel  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations"  ("Preliminary  Findings") . 

Subsequent  to  the  Issue  of  the  August  12 
notice,  the  Energv-  Conservation  and  Produc- 
tion Act,  Pub.  L.  94-385  (ECPA),  was  en- 
acted. Section  102  of  the  ECPA  In  effect  re- 
quires that  FEA  submit  separate  energy  ac- 
tions to  the  Congress  when  proposing  the 
exemption  of  a  refined  petroleum  product 
from  both  price  and  allocation  regulations, 
but  It  does  permit  concurrent  submissions 
of  such  separate  energy  actions. 

Accordingly,  concurrent  with  the  Issu- 
ance of  this  amendment  exempting  naphtha 
Jet  fuel  from  the  Mandatory  Petroleum  Price 
Regulations,  a  separate  amendment  is  being 
issued  to  exempt  naphtha  jet  fuel  from  the 
Mandatory  Petroleum  Allocation  Regula- 
tions. Both  amendments  are  being  submitted 
for  Congressional  review,  as  Energy  Actions 
Nos,  6  and  7.  respectively,  pursuant  to  sec- 
tion 551  of  the  Energy  Policy  and  Conserv-a- 
tlon  Act  (EPCA). 

Written  comments  on  the  exemption  pro- 
posal and  on  the  Preliminary  Findings  were 
Invited  through  September  i,  1976,  and  the 
public  hearing  was  held  September  3,  1976. 
Forty-one  written  and  oral  comments  were 
received  in  response  to  the  notice  of  pro- 
posed exemption.  Those  offering  comments 
included  major  integrated  refining  compa- 
nies, large  and  small  independent  refining 
companies,  and  trade  associations. 

Almost  all  of  the  parties  commenting 
agreed  with  FEA  that  naphtha  Jet  fuel  should 
be  exempted  from  FEA's  allocation  and  price 
regulations.  This  support  was  based  generally 
upon  agreement  with  FEA's  conclusions  as 
to  supply  and  demand  projections,  compe- 
tition, and  other  findings  and  views  set  forth 
m  the  Preliminary  Findings,  FEA  has  care- 
fully considered  these  comments  and  has 
concluded  that  Its  Initial  view  that  naphtha 
Jet  fuel  should  be  exempted  from  regulations 
Is  correct. 
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No  Information  or  data  were  presented  In 
this  proceeding  which  signlftcanily  alter 
FEA's  preliminary  findings  and  views.  In  any 
event  FEA  has  standby  authority  under  sec- 
tion 12if)  of  the  Errergeiicy  Petroleum  Al- 
location Act  of  1973  I  EPAA  i  to  reimpose  price 
controls  (on  a  temporary  or  permanent  basis) 
If  neces.^ary  to  attain  the  objectives  set  forth 
In  section  4(bMl)  of  the  EPAA.  Therefore, 
FEA  hereby  adopts  the  proposed  a.nenduients 
exempting  naphtha  Jet  fuel  from  the  Manda- 
tory Petroleum  Price  Regulations.  Unless  dis- 
approved by  cither  House  of  Congres-  under 
section  551  of  the  EPCA,  this  exemption  will 
be  effective  October  1,  1976.  or  the  first  day 
following  the  expiration  of  the  Congressional 
review  period,  whichever  Is  later. 
Findings  and  views 
In  addition  to  this  amen.iment  exempting 
naphtha  Jet  fuel  from  the  Mandatory  Pe- 
troleum Price  Rettulatioi.s  and  the  concur- 
rent amendment  exempting:  naphtha  Jet  fuel 
from  the  Mandatory  Petroleum  Allocation 
Re^'Ulatlons.  FEA  his  prepared  its  findings 
and  views  supporting  these  amendments  as 
required  by  .section  12  of  the  EPAA  based 
upon  its  consideration  of  the  comir.ents  of 
those  persons  who  participated  in  the  rule- 
making and  other  information  available  to 
FEA.  These  findings  anJ  views  are  'et  forth 
in  a  single  document  dated  September  14, 
1976  and  entitled  •Fl-idings  and  Views  Con- 
cerning the  Exemption  of  Naphtha  Jet  Fuel 
from  the  Mandatory  Petroleum  Allocation 
and  Price  Rettulatlons"  (the  "Findings  and 
Views').  The  findings  and  views  set  forth 
therein  mav  be  summarized.  In  part,  as  fol- 
lows: 

l\)  Naphtha  Jet  fuel  Is  no  longer  in  short 
stipply:  anticipated  supplies  of  naphtha  Jet 
fuel  w:ll  be  sufficient  to  meet  the  demand 
over  the  near  term.  Stocks  of  naphtha  Jet 
fuel  appear  to  be  sufRcleiit  to  meet  demand 
surges. 

(2)  Exemption  of  naphtha  Jet  fuel  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  will  not  have  an  adverse 
Impact  on  the  supply  of  any  other  refined 
product.  An^.ple  domestic  refining  capacity 
exists  to  meet  the  demand  for  all  refined 
products. 

i3i  Competition  and  marltet  forces  are 
adequate  to  protect  consumers  following  ex- 
emption of  naphtha  Jet  fuel  from  regulation. 
Removal  of  controls  will  have  no  or  only 
a  slight  Incremental  effect  (I.e.  2  cents  a  gal- 
lon or  less)   on  price  movements. 

(4 1  Exemption  of  naphtha  Jet  fuel  from 
regulitlon  will  not  result  in  inequitable 
prices  for  the  Department  of  Defense,  the 
major  consumer  of  naphtha  jet  fuel,  or  for 
any  class  of  end-user. 

Projected  excess  refir.ery  capacity  should 
guarantee  continued  supply  and  the  large 
number  of  :nt!ependevit  and  small  refiners 
now  competing  succe'=sfully  in  the  napiitha 
Jet  fuel  market  indicate  that  sufficient  com- 
petition exists  to  protect  consumers. 

!')  Exemptlim  of  naphtha  Jet  fuel  from 
the  price  and  allocation  regulatlojis  Is  con- 
sistent with  the  attainment  of  the  objec- 
ti>es  set  forth  in  section  4(b)(1)  of  the 
EPAA. 

Since  an  ade^iuate  supply  Is  anticipated, 
the  continued  allocation  and  pricing  of 
naphtha  Jet  fuel  are  not  necessary  to  pro- 
tect the  pub'ic  health,  safety  and  welfare. 
a:»d  the  national  defense  [Section  4(b)(1) 
(A)  1:  the  maintenance  of  all  public  services 
(Section  4(b)(1)(B)  I:  the  maintenance  of 
agricultural  operations  [Section  4(b)  il) 
iC)  1:  or  the  maintenance  of  exploration  for 
and  production  or  extraction  of  fuels  and 
minerals  (Section  4(  b)  ( 1 )(  G| . 

Adequate  "uppU-  and  the  positive  effects 
of  competition  should  insure  that  the  ex- 
emption is  consistent  with:  the  equitable 
distr'buiion  of  crude  oU.  residual  fuel  oil  and 
reaned  petroleum  products  at  equitable 
prices  (Section  4ib)(l)(F)|:  preservation  of 
an  economically  sound  and  competitive 
petroleum    industry    (Section    4(bi(l)(D)l; 


economic  efficiency  [Section  4(b)(l)(H)|; 
and  minimization  of  economic  distortions, 
inflexibility,  and  intf-rference  with  market 
mcchanisins     (Section    4ib)(l)(I)|. 

TTie  exemption  should  have  no  adverse 
e;Tect  on  the  allocation  of  suitable  types  of 
crude  oil  to  US.  refineries.  (Section  4(b)(1) 
lE)  [. 

The  Findings  and  Views  also  state  FEA's 
views  concerning  the  potential  economic 
impacts  of  exempting  naphtha  Jet  fuel  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations.  It  is  not  anticipated  that 
there  will  be  any  significant  state  or  rei;ional 
Impacts  resulting  from  the  proposed  exemp- 
tion. In  particular,  no  undtie  adverse  Impact 
is  expected  on  any  governmental  units.  In 
addition.  FEA  anticipates  no  adverse  eco- 
nor?Wc  Impacts  on  the  availability  of  con- 
sumer goods  or  services,  the  Gro?s  Nation?; 
Product,  small  business  or  the  supply  and 
availability  of  energy  resources  as  fuel  or 
feed'tocl:  for  industry.  FEA  exrects  that  the 
^-xemption  will  not  adversely  affect  the  com- 
petitive viability  of  ind'^pendent  refiners  and 
marketers  and  that  a  ret  irn  to  the  ntllltary's 
':-rmpetltlve  bidding  sv<:tem  will  probably  en- 
hance comnetltlon  The  exemption  Is  like- 
wise expected  not  to  cause  an  adver.se  effect 
o.n  employment  or  consumer  prices.  FE.^'s 
analysis  of  the  effects  of  the  exemption  on 
'he  rate  of  unemployment  in  the  U  S  ,  on 
the  Consumer  Price  Index  and  on  the  1m- 
rlt''lt  price  deflator  for  the  Cross  National 
Product  are  set  forth  in  detail  In  the  Find- 
ings and  Views. 

Reallocation    of  increased   navhtha   jet    fuel 
costs  to  other  products 

FF:a  requested  comments  in  the  notice  of 
•— opo-ed  rulemaking  on  whether  the  re- 
finers' price  rules  should  he  amended  to 
lim't.  between  the  date  of  Issuance  of  the 
notice  ?.nd  the  effective  date  of  the  exemp- 
tion, the  reallocation  of  increased  product 
costs  and  increased  nonproduct  costs  (in- 
c'udfne  anv  unrecovcred  increased  costs 
wh  ch  have  been  banked  for  future  recoverv) 
"•hlch  Is  currentlv  permitted  for  naphtha 
let  fuel.  FE.\  also  reque<^tert  comments  on 
the  method  bv  which  this  limitation  wo'ld 
be  most  effectively  Imolemented.  includlne 
the  manner  of  determining  which  portion 
of  the  aviation  let  fuel  bank  !s  properlv  at- 
tributable to  nnphthn  J'^t  fuel 

Nearly  all  the  parties  commenting  on  this 
Issue  opposed  limiting  reallocation  of  re- 
finers' banked  co?ts  Despite  the  comments 
received.  FEA  has  not  been  persuaded  to 
treat  banl-ed  costs  for  naphtha  jet  fuel  dif- 
ferently than  It  did  In  its  earlier  amendments 
exempting  middle  distillates  (41  FR  '24516. 
June  16.  1976)  and  naphthas,  gas  oils,  and 
"other  oroductc"  (41  FR  Snnpg.  .luly  22. 
1976).  Accordinglv,  FEA  ha-s  decided  to  adopt 
a  limitation  on  the  reTllocation  of  increased 
costs  attributable  to  naphtha  Jet  fuel  as  of 
Sentem.ber  1.  ig?*). 

Since  under  the  price  rules  no  costs  at- 
tributable to  exempt  products  may  be  re- 
allocated to  covered  products,  that  portion 
of  the  aviation  jet  fuel  bank  attributable  to 
naphtha  jet  fuel  will  no  longer  be  realloca- 
ble  to  any  other  covered  product  as  of  Sen- 
tember  l.  1976  This  amendment  provides  a 
method  for  determining  that  portion,  based 
on  refiners'  volumes  of  naphtha  jet  fuel  pro- 
duced in  1975. 

Other    conforming     amendments    to    the 
price  regulations  are  also  being  adopted  to 
reflect  the   exemption   of   naphtha   Jet   fuel 
Effective   date   and   standby   authority 

FEA  has  selected  October  1.  1976  as  the 
effective  date  for  the  exemption  of  naphtha 
Jet  fuel,  or  the  first  day  following  the  ex- 
piration of  the  15  dav  Congressional  review 
period,  whichever  is  later 

Section  12if)  of  the  EPAA  provides  that 
following  the  exemption  of  any  product  from 
regulation.  FEA  shall  have  the  authority  at 
any  time  to  relmpose  price  controls  If  nec- 
essary to  attain  the  objectives  of  the  EPAA. 


For  this  reason,  FEA  Is  adopting  amend- 
ments which  stay  the  effectiveness  of  the 
general  price  regulations  as  they  would 
otherwise  apply  to  naphtha  jet  fuel  without 
deleting  those  regulations  from  the  Code  of 
Federal  Regulations.  They  are  In  effect  con- 
verted to  standby  status,  so  that  In  the  event 
of  shortages  or  other  occurrences  which 
might  require  relmposltlon  of  controls,  they 
may  be  quickly  put  Into  eiTect. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790.  39  FR 
23185;    E.O.    11833,   41    FR   36641). 

In  consideration  of  the  foregoing.  Parts 
210  and  212  of  Chapter  II.  Title  10  of  the 
Code  of  Federal  Regulatioiis.  are  amended 
as  set  forth  below,  effective  October  1,  1976, 
or  on  the  first  day  following  the  expiration  of 
the  15  day  Congressional  review  period, 
whichever  is  later,  unless  this  amendment  is 
disapproved  by  either  House  of  Congress  pur- 
suant to  the  review  procedures  set  forth  In 
Section  551  of  the  EPCA. 

Issued  In  Washington.  DC,  September  15, 
1976. 

David  G.  Wilson. 
Acting  General  Counsel. 

1.   Section   210.35   Is   amended   by   adding 
paragraph  (g)(2)  to  read  as  follows; 
;  210  35  Exempted  products. 

•  •  •  •  • 

(g»    •   •    • 

(2)  Aviation  fuel  ( naphtha-type )  as  de- 
fined in  §  212.31  of  this  chapter  Is  exempt 
from  the  provisions  of  Part  212  of  this  chap- 
ter. 

2   Section  212.31  is  amended  in  the  defini- 
tion of  "covered  products"  to  read  as  follows: 
;  212.31  Definitions. 

•  •  •  <  • 
"Covered    products"    means    aviation    fuel 

(kero?er.e-typei .  aviation  gasoline,  butane, 
crude  oil,  ga.sollne.  natural  gas  liquids,  nat- 
ural gasoline,  and  propane.  A  blend  of  two 
or  more  particular  covered  products  is  con- 
sidered to  be  that  particular  covered  product 
constituting  the  major  proportl-n  of  the 
blend. 

•  •  •  •  • 

3.  Section  212.83  Is  revised  in  .subparagraph 
(3)   of  paragraph  (d)   to  read  as  follows; 
§  212.83  Price  rule. 

•  •  »  •  • 

(d)  Reallocation  of  Increased  costs  among 
product  categories. 

•  •  •  •  • 

(3)  Aviation  Jet  fuel. 

(I)  To  the  extent  that  a  refiner  does  not 
allccr-.te  its  lncrea.sed  costs  for  aMation  Jet 
fuel  to  maximum  allowable  prices  for  aviation 
jet  fuel,  it  may  instead  allx-ate  fnat  part  of 
its  Increased  costs  for  aviation  {ct  fuel  only  to 
maximum  allovcr.ble  prices  for  casollnc.  No 
increa.-cd  costs  for  aviation  jet  fuel  may  be 
reallocated  to  maximum  allow.T.blc  prices  for 
No.  2  oils  or  general  rel'.ncry  products. 

(II)  Beginnine  on  September  1.  1976:  The 
amount  of  increased  costs  attributable  to 
aviation  Jet  fuel  which  bears  the  same  pro- 
portion to  the  total  of  such  costs  as  the 
volume  of  aviation  fuel  ( naphthn-'ype)  re- 
tined  by  the  refiner  fr?m  crude  oil  during 
the  calendar  year  1975  bears  to  the  total 
volume  of  all  aviation  Jet  fuel  refined  by  The 
refiner  from  crude  oil  during  the  calendar 
year  1975.  shall  be  excluded  from  reallocation 
to  maximum  allowable  prices  for  covered 
products  other  than  aviation  fuel  (naphtha- 
type)  . 

•  •  •  •  • 

4.  Section  212  93  Is  amended  In  clause  (Hi) 
of  subparagraph  (2)  of  paragraph  (D  to  read 
as  follows: 
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«  212.93  Price  rule. 


(2)    •    •    * 

(ill)  Aviation  jet  fuel.  (A)  To  the  extent 
that  a  seller  does  not  allocate  Its  Increased 
product  costs  for  aviation  Jet  fuel  to  the 
prices  for  that  product,  it  may  reallocate 
the  unallocated  part  of  its  increased  product 
costs  for  that  product  to  the  prices  for  gaso- 
line, in  whatever  amounts  the  seller  deems 
appropriate.  No  increased  product  costs  for 
aviation  Jet  fuel  may  be  reallocated  to  the 
prices  for  any  general  refinery  product  or 
products,  including  propane,  or  for  No.  2 
oils. 

iBi  Beginning  on  September  1,  1976,  no 
Increased  costs  for  aviation  fuel  ( naphtha - 
type)  may  be  reallocated  to  prices  for  any 
covered  product. 


[Note — Certain  of  the  charts  and  figures 
referred  to  in  the  following  memorandum 
are   not   reproducible   In  the   Record.] 

FI.VDINGS  AND  VIEWS  CONCERNING  THE  EX- 
EMPTION OF  Naphtha  Jet  Fuel  From  the 
Mandatory  Allocation  and  Price  Regula- 

TXO.NS 

EXECUTIVE    SUMMARY 

To  exempt  naphtha  jet  fuel  from  the 
Mandatory  Petrc^eum  Allocation  Regulations, 
the  Federal  Energy  Administration  (FEA) 
must  find  ".  .  .  that  such  oil  or  refined  prod- 
uct category  is  no  longer  in  short  supply  and 
th.U  exempting  such  oil  or  refined  product 
category  would  not  have  an  adverse  Impact 
on  the  supply  of  any  other  oil  or  refined 
petroleum  product  .  .  ."  [Section  12(d)(1) 
1.'^)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  (EPAA),  as  amended |.  FEA  finds 
that  naphtha  Jet  fuel  is  not  in  short  supply 
atid  supplies  are  expected  to  be  adequate  to 
meet  projected  demand.  Currently,  naphtha 
let  fuel  represents  approximately  1.4  percent 
of  the  tot;^l  refinery  yield  from  U.S.  re- 
fineries. Domestic  refinery  capacity  utiliza- 
tion for  the  first  eight  months  of  1976  was 
89  0  percent  of  the  approximate  15  million 
barrels  per  day  total  capacity  (compared  with 
the  pre-embargo  long-term  norm  of  approxl- 
m.'itelv  90  percent  utilization  of  then  avail- 
able total  capacity).  As  a  result,  FEA  con- 
cludes that  ample  unused  domestic  refinery 
raparity  exists  to  meet  any  ItiTeased  demand 
for  refined  products.  Including  naphtha  jet 
fuel  Similar  conditions  exist  with  respect 
to  available  world  refinery  capacity. 

To  exempt  naphtha  jet  fuel  from  the 
Mandator.-  Petroleum  Price  Regulations,  the 
FE.\  must  also  find  ".  .  .  that  competition 
and  market  forces  are  adequate  to  protect 
co!;?iimcrs  and  that  exempting  such  oU  or 
refii.ed  product  category  will  not  result  in 
Inequitable  prices  for  any  class  of  users  of 
siich  oil  or  product  .  .  ."  (Section  12(d)(1) 
B)  of  the  EPPAA  of  19731.  With  ample  sup- 
plies of  naphtha  jet  fuel,  the  major  con- 
sumer f Department  of  Defense  representing 
P8'"  of  total  rientand)  exerting  downward 
pressure  on  prices,  and  the  Industry  operat- 
ing nt  a  historically  adequate  level  of  proflt- 
abl'.itv,  naphtha  Jet  fuel  prices  are  expe- 
rlenf^lng  only  nominal  upward  pressures.  In 
addition,  existing  naphtha  jet  fuel  contracts 
should  forestall  potential  price  Increases  for 
Rt  least  9  months.  FE.4  finds  th-'t  market 
forces  are  therefore  adequate  to  protect  con- 
sumer';, and  that  exempting  nanhtha  jet  fuel 
frorsi  rPETulatlon  will  not  result  In  Inequitable 
prices  for  anv  class  of  end  users  or  other 
product  us»'=  The  FE.^  fu-ther  finds  that 
the  exemption  of  naphtha  jet  fuel  is  con- 
sistent with  the  attainment  of  the  other 
cblectlves  of  the  EPAA. 

The  FEA  has  also  concluded  that  the 
exemption  of  naphtha  Jet  fuel  from  regula- 
tion will  have  no  significant  effect  on  the 
rate  of  unemploymnt.  the  Cot.sumer  Price 
Index,  or  the  Gross  National  Product. 

I 


In  summary,  continued  regulation  of 
naphtha  Jet  fuel  Is  no  longer  necessary  to 
achieve  the  objectives  of  the  EPAA.  Conse- 
quently, the  FEA  is  proposing  to  Congress, 
in  accordance  with  the  requirements  of  Sec- 
tion 12  of  the  EPAA  and  Section  551  of  the 
Energy  Policy  and  Conservation  Act  (EPCA), 
and  Section  102  of  the  Energy  Conservation 
and  Production  Act,  the  exemption  of 
naphtha  Jet  fuel  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations. 
CHAPTER  i:   introduction 

This  report  presents  the  FEA's  findings  and 
views  with  respect  to  its  proposal  to  exempt 
naphtha  jet  fuel  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations  (10 
CFR,  parts  210,  211,  and  212)  Issued  pur- 
suant to  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  (EPAA),  Public  Law  93-159 
(November  27,  1973),  as  amended. 

Section  455  of  the  Energy  Policy  and  Con- 
servation Act  (EPCA),  Public  Law  94-163 
(December  22,  1975),  added  Section  12  to 
the  EPAA,  requiring  that  any  amendment 
submitted  to  the  Congress  for  the  purpose 
of  exempting  a  petroleum  product  or  product 
category  from  regulation  be  supported  with 
certain  findings  and  FEA  views  on  a  variety 
of  matters  related  to  the  exemption.  Section 
102  of  the  Energy  Conservation  and  Pro- 
duction Act  (ECPA).  Public  Law  94-385.  re- 
quires separate  submissions  to  the  Concre=s 
of  energy  actions  exempting  a  refined  pe- 
troleum product  from  both  price  and  alloca- 
tion provisions  of  FEA  regulations,  but  It  does 
permit  the  FEA  to  submit  concurrently  .depu- 
rate energy  actions  proposing  price  and  al- 
location exemptions.  Inasmuch  as  FEA  has 
decided  to  submit  concurrent  energy  actions 
proposing  the  exemption  of  naphtha  jet  fuel 
from  price  and  allocatioti  regriations.  this  re- 
port considers  the  impact  of  both  proposed 
exemptions.  If  neither  House  cf  Cot^ gres5 
disapproves  these  amendments  during  the 
15-day  period  allowed  for  legislative  review 
under  Section  551  of  the  EPCA.  the  exemp- 
tions would  become  effective  upon  tlie  date 
.snecif.ed  In  the  amendment  and  the  re^i'a- 
tlons  would  be  converted  to  standby  status. 

Based  on  an  analysis  of  his+oric  ind  pro- 
jected supply,  demand,  and  price  trends,  the 
FEA  has  concluded  that  allocation  and  i^rlce 
controls  are  no  longer  necessarv  for  nnrihtha 
jet  fuel  and  that  exemption  of  naphtha  let 
fuel  Is  consistent  with  the  attainment,  to 
the  maximum  extent  practicihle.  of  the  ob- 
jectives specified  in  Section  4(b)(1)  of  the 
EPAA. 

To  ensure  that  the  findings  pnd  views  ul  +  i- 
mately  submitted  to  the  Congress  are  basec' 
on  the  most  comprehensive  and  accun+e  dati 
available,  reore^ent  the  mo^t  rea<^o;iab'p  con- 
clusions drawn  from  such  data,  and  fully 
support  the  proposed  exemption  of  naphtha 
jet  fuel  and  that  exemption  of  naphtha  jet 
pre'lmlnary  findings  and  views  or  f^"  pos- 
sible exemption  of  naphtha  Jet  fuel  from 
price  and  allocation  ci'-itrols.  Th-:'  written 
and  oral  com.ments  received  'n  response  to 
these  prplimlnarv  findings  and  views  a'-e  now 
rePecteri  In  this  report. 

The  PEA'S  final  findi'igs  reearc'nT  the 
''xemptlon  of  naphtha  jet  fuel  from,  regula- 
tion are  as  follovs- 

Naphtha  jet  fuel  Is  not  In  short  supplv. 

Exemption  of  naphtha  jet  fuel  from  the 
allocation  and  price  regulations  will  net  have 
an  adverse  Imnaot  on  the  sunplv  of  anv  othe'- 
oil  or  refined  petroleum  product  subiect  t') 
the  EPAA. 

Competition  and  market  forces  are  ade- 
nuate  to  protect  consumers  following  exemp- 
tion of  naphtha  Jet  fuel  from  regulp.tlcn. 

Exemption  of  naphtha  jet  fuel  from  regu- 
lation w-Ul  not  result  In  inequitable  prices  for 
any  cla.ss  of  user  of  naphtha  jet  fuel  or  other 
products. 

The  FEA  also  finds  that  the  exemption  of 
naphtha  jet  fuel  from  price  and  allocation 
regulations  Is  consistent  with  the  objectives 


set  forth  in  Section  4(b)(1)  of  the  EPAA. 
Since  supplies  of  naphtha  Jet  fuel  are  ade- 
quate, and  should  continue  to  be  sufficient, 
continued  mandatory  price  and  allocation 
controls  for  naphtha  Jet  fuel  are  unnecessary 
to: 

Protect  public  health,  safety,  welfare,  and 
national    defease    [Section    4(b)(1)(A)]; 

Maintain  all  public  services  (Section  4(b) 
( 1 )  ( B )  ]  and  agricultural  operations  [Section 
4(b)(1)  (C)]: 

Maintain  exploration  for  and  production  or 
extraction  of  fuels  and  minerals  [Section  4 
lb)  (1)  (G)  |:  and 

Insure  equitable  distribution  of  crude  oil, 
residual  fuel  oil.  and  refined  petroluem  prod- 
ucts  (Section  4(b)(1)(F)]. 

Because  the  regulations  Issued  pursuant  to 
the  EPAA  are  designed  to  deal  primarily  with 
shortage  conditions,  the  FEA  has  concluded 
that  the  exemption  is  required  to  facilitate 
the  attainment  of  the  following  EPAA  objec- 
tl'tes  ::i  the  current  period  of  ample  supplies: 

Preservation  of  an  economically  sound  pe- 
troleum industry  (Section  4(b)(1)(D)]; 

Economic  efficiency  [Sectlon(b)  ( 1)  (H)  ]; 
and 

Minimization  of  economic  distortions,  in- 
flexibility, and  interference  with  market 
mechanisms    [Section   4(b)(1)  (I)]. 

Further,  the  exemption  should  not  have 
an  adverse  effect  on  allocating  suitable  crude 
oil  to  U.S.  refineries  [Section  4(b)(l)(Eij, 
maintaining  energy  production,  or  providing 
for  maximum  use  of  refinery  capacities. 

It  is  also  FEA's  view  that  tlie  exemption 
of  naphtha  jet  fuel  from  regulation  will  not 
have  an  adverse  effect  on : 

Any  state  or  region  of  the  country 

Availability  of  consumer  goods  and  serv- 
ices 

The  Gross  National  Product  (GNP) 

Competition 

Small  business 

The  supply  a  id  availability  of  energy  re- 
sources for  use  as  fuel  or  feedstock  for  in- 
dustry 

Thi  ConEumer  Price  Index,  consumer 
prices,  or  the  implicit  price  defiator  for  the 
GNP,  and 

The  rate  of  u. .employment. 

Chapter  II  provides  background  Informa- 
tion on  the  use.  production,  and  distribution 
of  naphtha  Jet  fuel.  Chapter  III  analyzes  the 
historical  interaction  of  supply,  demand,  and 
price,  and  explores  the  market  structure  for 
naphtha  jet  fuel  during  1968-1975,  prior  to 
and  durins  Imposition  of  allocation  and  price 
controls.  Chapter  IV  examines  the  effects  of 
exempting  naphtha  jet  fuel  from  controls 
upon  naphtha  jet  fuel  supply,  demand,  price, 
."nd  marVtet  structure  and  Indicates  the  bene- 
fits to  >.s  derived  from  such  exemption.  In 
Chapter  V.  the  potential  eco:-:omic  impacts 
of  exemption  are  evaluated.  Chapter  VI  pro- 
vides a  final  summary  of  the  FEA's  findings 
and  vievs-.?  l-i  support  of  its  judgment  that 
nsphtha  jet  fuel  shouid  be  e:-:empted  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations. 

chapter  II :  background 
This  chapter  provides  background  infcr- 
mation  resarding  the  characteristics,  uses, 
supplies  and  price-,  and  di-^tribut'on  of  naph- 
tha jet  fuel.  Naphtha  jet  fuel  hag  the  tech- 
nical properties  of  products  in  the  middle 
di-tillates  rancte.  However,  it  war-  spcifically 
excluded  from  the  exemption  of  middle  dls- 
tillate=;  because  of  the  distinctive  nature  of 
its  usage,  and  its  separate  treatment  under 
the  FE.\  prire  and  allocation  program"^. 

Aviation  fuel  .naphtha  type)  is  defined 
in  10  CFR  212.31  as  "all  fuels  in  the  heavy 
naptha  boiling  range  with  an  average  gravity 
of '52,8  API  .^nd  10'  to  90^r  distillation  tem- 
peratures of  210'  F.  (99'C)  to  420°  F.  i2:6'' 
C).  incUidit;ig  JP-4  and  other  fuels  meeting 
military  specifications  MIL-F-5624  and  MIL- 
T-5624G.  used  for  turbojet  and  turboprop 
aircraft  engines,  primarily  by  the  military," 
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and  in  10  CFR  211.142  as  Type  B  (naphtha- 
base  i  refined  petroleum  fuel  whose  basic 
speclflcatlon  Is  ASTM  D-1655  and  is  designed 
to  operate  aircraft  turbine  engines. 
Product  description 
Naphtha  Jet  fuel  Is  a  naphtha-based  fuel 
designed  primartly  for  u.se  in  military  Jft 
I  turbine  engine)  aircraft  .■Mthough  the  De- 
partment of  Defe:;se  (DOD)  ha-s  designated 
eight  different  categories  of  Jet  propulsion 
fuels,  JP-i  through  JP  8,  thU  report  pri- 
marily concern.'!  JP-4  which  Is  the  only  naph- 
tha base  Jet  fuel  currently  used  by  the 
military.  Among  the  other  fuels:  JP-i 
through  JP-3  are  obsolete.  .IP-6  through 
JP  8  are  largely  experimental,  and  JP-5  Is 
a  kerosene-based   fuel    (See  Appendl.x   A). 

Currently  there  are  three  civilian  Jet  fuel 
designation:-  Jet  A,  Jet  A  I,  and  Jet  B.  a 
naphtha-ba-ed  fuel,  similar  to  JP-4.  U  con- 
sidered here  The  other  civilian  Jet  fuels, 
Jet  A  (employed  by  domestic  civil  airlines) 
and  Jet  A-l  (used  by  International  airlines), 
are  kerosene-based 

Naphtha  Jet  fuel  free<^es  at  a  lower  range 
of  temperature.s,  is  more  volatile  than  kero- 
sene Jet  fuel,  and  generates  a  potentially 
explosive  gas  (see  Appendix  B).  It  has  a 
Hash  point  below  0=  F.  (-18°  C),  and  a  Held 
vapor  pressure  of  2  to  3  psi.  In  contrast,  kero- 
sene Jet  fuels  ,l,e.,  JP-5  for  military,  and 
Je'  A  and  Jet  A-l  for  commercial  use)  have 
negligible  Reld  vapor  pressures  and  flash 
points  above  105  F.  i4l  C ).  Other  minor  dif- 
ferences a;:in--.^'  ••irhip.e  e:ip;iie  ;ei  fuels  are 
attributable  to  additives  which  retard  bac- 
teriological growth  (blocidal).  lower  the 
fretvi:;g  point,  or  act  a.s  anti-rorro.sives. 
Production  characteristics  of  naphtha  jet 

fuel 
Naphtha  Jet  fuel  can  be  produced  through 
simple  refinery  distillation  processes.  It  Is 
a  -wlde-cuf  product  In  that  It  covers  an 
extremely  broad  range  of  boiling  points, 
spanning  approximately  24  to  27  percent  of 
an  aver.age  barrel  of  crude  oil.  This  broad  dis- 
tillation range,  in  conjunction  with  a  com- 
paratively slm.ple  rennlng  process,  makes 
naph'ha  Jet  fuel  attractive  for  small  re- 
f.ners  to  produce.  Larger  and  more  soohlsti- 
cated  refineries  have  greater  flexibility  to 
xitlllze  the  dLstUlation  range  from  which 
naphtha  Jet  fuel  is  produced  to  refine  othe- 
pr.xiucts,  chiefly  gasoline,  which  are  more 
In  demand  and  of  higher  pront.ibillty. 

The  overall  potential  for  production  of 
naphtha  Jet  fuel  may  be  estimated  by  com- 
paring its  historical  production  with  that  of 
the  other  products  refined  from  the  same  dls- 
nilatlon  range.  As  seen  from  Figure  II-l 
about  70  percent  of  this  range  coincides  with 
•he  gasoline  fraction  le.xcept  for  some  very 
light  components  of  gasoline)  and  the  re- 
maining 30  percent  cMncldes  with  kerosene 
and  the  Ilchter  heating  oils  and  diesel  fuels 
Historically,  gasoline  has  accounted  for  more 
than  45  percent  of  overall  refinery  vleld,  on  a 
national  basis  i  see  Table  6,  Chapter  IV) 
and  middle  distillates,  which  Incl'ide  kero- 
sene, heating  oils,  and  diesel  fuels,  have  ac- 
counted for  about  20  percent  of  the  yield 
In  contrast,  naphtha  Jet  fuel  has  accounted 
.or  only  about  I  to  3  percent  of  average  US 
refinery  yield  Thus,  given  the  simplicity  of 
producing  naphtha  Jet  fuel,  refiners  could 
:n  theory  easily  meet  a  sharp  Incre.vse  In 
demand  for  naphtha  Jet  fuel  bv  diverting 
pr.)ductlon  from  ga.soIlne  and  distillate  fuels 
without  causing  undue  hardship  for  most 
users  of  these  major  fuels. 
Dernand 
The  naphtha-ha-sed  let  fiel,  .TP-t,  ts 
used  primarllv  bv  the  Department  of  De- 
fense iDOD).  DOD  usage  now  accounts  for 
98"     of    JP-1    consumption.    Approximately 


91.5"c  of  the  aviation  fuel  used  by  the  mUi- 
tar>'  is  JP-4.  It  is  widely  used  by  Air  Force 
aircraft,  although  the  Navy  uses  a  limited 
quantity  at  on-shore  bases.  The  Army's  use 
of  JP-4  Is  Increasing  moderately  because 
newer  .■^rmy  aircraft  are  being  powered  by 
turbine  engines.  Overall,  however,  there  has 
been  a  gradual  decline  in  military  JP  4  use 
due  to  currently  diminished  military  activity 
and  a  slight  reduction  in  the  defense  role 
played  by  Jet  aircraft.  It  appears  likely  that 
this  trend  will  continue  In  the  foreseeable 
future  Moreover,  non-military  u.ses  of  naph- 
tha Jet  fuels  have  been  declining  in  recent 
years,  as  shown  in  the  following  table. 

TABLE  ll-l.-DEMAND  FOR  NAPHTHA  JET  FUEL 
jln  thousands  of  barrelsl 


1971 

1972 

1973 

1974 

1975 

Total  demand... 

94,700 

88,500 

79,200 

81,200 

76,  500 

Military 

Nonmililary. 

87,700 
7,000 

81,900 
6,600 

71,  200 
8,000 

77, 100 
4,100 

75,300 
1,200 

Percentage: 

Milrtary  use. 
Nonmilitary 
use 

93 

7 

93 
7 

90 
10 

95 
5 

93 

2 

Source;  BOM. 

Among  the  civilian  uses  are  the  manufac- 
ture and  testing  of  military  aircraft,  and 
some  commercial  aviation  use  Including  lieli- 
copter  operation.  Low  commercial  consump- 
tion of  naphtha  jet  fuel  is  due  primarily 
to  potential  safety  hazard-s  resulting  from 
its  volatility.  Since  commercial  airline  lur- 
blue  engines  run  equally  well  on  nuphtha- 
based  or  kerosene-based  Jet  fuel,  there  is 
no  signlUcant  technical  reason  why  their  use 
is  not  fully  interchangeable.  However,  ta  ■- 
tlcal  and  strategic  (as  opposed  to  transport/ 
military  aircraft  cannot  use  kerosene-based 
jet  fuel  without  slgniflcant  engine  modiiica- 
tion  to  avoid  flameout. 

Supply  and  price  data 

Since  1973.  naphtha  Jet  fuel  supply  and 
demand  ha.s  been  in  equilibrium  and  FEA 
lorecaits  indicate  that  stable  market  con- 
ditions will  continue.  Demand  for  naphtha 
Jet  fuel  Is  highly  predictable  and  refinery 
production  levels  have  consequently  been  ad- 
justed to  reflect  known  demand.  However,  if 
the  military  need  for  JP-4  were  to  expand 
greatly  in  a  short  period  of  time.  It  is  pro- 
jected that  such  increases  could  easily  be  ac- 
commodated. This  is  true,  in  part,  because  of 
the  wide  distillation  range  from  which  naph- 
tha Jet  Is  refined. 

While  naphtha  jet  fuel  stocks  have  de- 
clined, this  reduction  has  paralleled  decrea.s- 
mg  demand  Currently  stocks  are  at  histori- 
cal levels— representing  nearly  a  full  month's 
supply. 

In  1974.  8  27,,  of  naphtha  Jet  fuel  supplies 
were  imported,  while  In  1975,  the  amount 
decrea-sed  to  3.0^;  ,  These  volumes  do  not  in- 
clude Imports  from  offshore  US,  territories 
and  possessions. 

Military  JP-4  prices  have  been  within  Vi 
cent  to  1  cent  of  commercial  airline  Jet  A 
fuel  prices  The  relationship  to  airline  Jet  A 
prices  Is  one  of  the  standards  by  which  DOD 
contract  prices  for  naphtha  Jet  fuel  are  meas- 
ured. 

AttCT  the  1973  embargo,  and  the  subse- 
quent Introduction  of  FEA  controls,  JP-4 
prices  Increased  from  11  cents  per  gallon  to 
between  28  and  31  cents  per  gallon.  During 
the  same  period,  airline  Jet  A  prices  rose  to 
a  ranee  of  between  12  and  19  cents  per  gal- 
lon The  difference  between  Jet  .'V  and  JP-4 
prices  was  caused  by  the  existence  of  long- 
term  contracts  with  suppliers  which  prevent- 


ed full  passthrough  of  Increased  crude  costs. 
However,  more  than  90  percent  of  all  old 
airli:.e  contracts  have  now  expired,  and  air- 
line Jet  A  and  military  JP^  prices  again 
average  'Aithin  '2  cent  of  each  other,  at  ap- 
proximately 30',2  cente  per  gallon.  These  price 
levels  have  been  relatively  stable  throughout 
the  la.st  quarter  of  1975  and  the  first  quarter 
of  1976, 

A  more  detailed  analjrsls  of  supply/demand 
and  price  considerations  Is  presented  In 
Chapter  III  of  this  report. 

Procurement  and  distribution 

All  of  the  fuel  used  by  the  United  States 
Armed  Forces  Is  procured  by  the  Defense  Fuel 
Supply  Center  (DFSC)  located  at  Cameron 
Station.  'Virginia.  Historically,  fuel  purchases 
have  been  made  by  competitive  bidding. 
However,  all  DOD  petroleum  procurements 
since  1973  have  been  accomplLshed  by  sole 
source  negotiations  with  the  assistance  of 
PEA  allocation  directives. 

Generally,  the  DFSC  purchases  JP-4  from 
approximately  52  refiners  operating  65  refin- 
eries In  1975  large  integrated  refiners  sup- 
plied 46.8 '"r  of  domestic  naphtha  Jet  fuel, 
large  Independents  supplied  15.3'"  ,  and  small 
refiners  provided  37  9'"-^. 

With  respect  to  product  distribution, 
roughly  half  of  the  procurement  contracts 
call  for  fuel  to  be  delivered  directly  from 
the  refinery  to  specific  military  installations. 
Most  of  the  remaining  military  contracts  are 
"single  point"  (or  point  of  origin  contracts 
leciuirlng  little  or  no  activity  beyond  the 
refinery  gate 

These  contracts  allow  for  delivery  of  the 
product  at  the  refinery  with  the  DFSC  ar- 
ranj.-lng  transportation  to  the  point  of  use. 
Tlie  absence  of  an  extensive  distribution 
.  ystein  enhances  the  economic  feasibility  of 
producing  JP-4  by  small  refineis.  DFSC  dis- 
tribution is  accomplished  principally  by 
8,0UU  gallon  transport  trucks.  Le..ser  quan- 
tities are  delivered  by  railroad  tank  cars, 
river  barges,  coastal  tunkcrs,  and  ocean-going 
barges.  When  coastiil  tankers  or  ocean-golns: 
barges  are  employed,  delivery  i.s  made  to 
DOD  operated  storage  terminals  from  which 
secondary  distribution  Is  made  to  specific 
military  installations. 

Almoit  99:  of  JP  4  Is  di.=  tribu!ed  directly 
by  refiners.  As  a  re.sult.  independent  distrib- 
utors, resellers,  and  retailers  play  a  very 
minor  role  In  JP-4  marketing  due  to  the  na- 
ture of  DFSC  contracts. 

CH.APTER     in:      HISTORICAL     CO.NDITIiNS      il96P- 
197.')'        I.S'TnoDlTTlO.N' 

The  historical  interaction  of  supply,  de- 
mand, and  price  of  naphtha  Jet  fuel,  and 
the  market  structure  of  the  petroleum  Indus- 
try are  examined  In  this  chapter  in  order  to 
address  the  findings  required  by  the  EPAA. 
The  following  questions  will  be  resolved: 

Is  naphtha  Jet  fuel  In  adequate  supply? 

Win  exernptlon  of  naphtha  Jet  fuel  from 
reetilatlon  result  In  shortages  of  other  re- 
fined products'" 

Are  competition  and  market  forces  ade- 
quate to  protect  consumers  following  an 
exemption  of  naphtha  Jet  fuel? 

Will  exemption  result  In  Inequitable  prices 
for  any  clas.s  of  user'' 

Is  the  exemption  of  naphtha  Jet  fuel  con- 
sistent with  attainment  of  the  objective?  of 
the  EP.V^? 

In  this  chapter  an  overview  of  the  period 
1968  through  1975  provides  a  perspective  for 
as8e.sslng  the  effects  of  exempting  naphtha 
let  fuel  from  the  Mandatory  Allocation  and 
Price  Regulations,  which  Is  discussed  in 
Chapter  IV. 

Chronology  of  allocation  and  price  controls 

.Allocation  and  price  controls  on  petroleum 

products   (including  naphtha  Jet  fuel)   have 

been  Imposed  at  various  times  over  the  past 
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several  years  beginning  with  the  series  of 
price  controls  established  under  the  Eco- 
nomic Stabilization  Program.  The  principal 
allocation  and  price  controls  Involved,  for 
purposes  of  this  report,  are  as  follows: 

Program,  effective  date,  and  description 
and  responsible  office. 

Phase  I,  August  15,  1971,  Original  Price 
Freeze  Office  of  Emergency  Preparedness. 

Phase  II,  November  13,  1971,  Mandatory 
Price  Controls  Price  Commission. 

Phase  III.  January  11,  1973,  Voluntary 
Price  Standards  Cost  of  Living  Council. 

Special  Rule  No.  1,  March  6,  1973,  Manda- 
tory Price  Controls  on  Petroleum  Industry 
Cost  of  Living  Council. 

June  13,  1973.  Price  Freeze  II  Cost  of  Liv- 
ing Council. 

Phase  XV,  August  19,  1973,  Mandatory  Price 
Controls  on  Petroleum  Products  Cost  of  Liv- 
ing Council. 

Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA),  November  27,  1973,  Mandatory 
Allocation  &  Price  Regs.  Issued  Jan.  14,  1974 
Federal  Energy  Office  and  Federal  Energy 
Administration. 

Major  provisions  of  the  controls 

Tlie  Phase  I  Controls  consisted  of  a  gen- 
eral price  freeze  imposed  on  all  sectors  of 
the  U.S.  economy  for  a  period  of  90  days 
under  which  prices  were  frozen  at  their 
August  15,  1971  level. 

The  Phase  U  Mandatory  Price  Controls 
established  celling  prices  for  all  industries 
based  on  Phase  I  prices  with  limited  ad- 
justments allowed  to  reflect  Increased  costs. 

The  Phase  III  Voluntary  lYlce  Standards, 
applied  generally  to  all  Industries  and  per- 
mitted price  Increases  above  those  lawfully 
In  effect  on  January  11,  1973,  to  reflect  In- 
creased costs  without  regard  to  profit  margin 
limitations.  Phase  III  had  the  effect  of  per- 
mitting large  Increases  in  petroleum  product 
prices.  As  a  result.  Phase  III  was  amended 
by  Special  Rule  No,  1  on  March  6,  1973,  the 
first  time  price  controls  were  established  ex- 
pressly for  the  petroleum  industry.  Special 
Rule  No.  1  limited  price  Increases  to  a 
weighted  average  price  of  one  percent  above 
the  January  11,  1973,  base  price  levels.  How- 
ever, Special  Rule  No,  1  applied  only  to  sales 


of  crude  oil  and  refined  products  by  the  23 
largest  oil  companies,  and  petroleum  prices 
continued  'to  rise  because  of  price  Increases 
by  the  uncontrolled  portion  of  the  petroleum 
Industry. 

Partly  because  of  continuing  increases  In 
petroleum  prices,  Price  Freeze  II  was  placed 
In  effect  on  June  13,  1973.  This  60-day  price 
freeze  was  Imposed  on  virtually  all  consum- 
er prices. 

The  Phase  IV  Controls  for  Petroleiun 
Products,  developed  during  the  60-day  price 
freeze,  went  into  effect  on  August  19,  1973, 
and  provided  for  a  comprehensive  system 
for  controlling  petroleum  prices  at  the  pro- 
ducer, refiner,  and  distributor  levels.  Con- 
trols regarding  retailers  were  Implemented 
on  September  7.  1973. 

The  Phase  TV  price  controls  were  Incor- 
porated Into  the  Mandatory  Petroleum  Price 
Regulations  now  In  effect  under  the  EPAA. 

The  programs  established  under  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. 
and  under  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations.  Issued  January 
14,  1974,  provided  for  a  comprehensive  set 
of  controls  covering  both  the  allocation  and 
pricing  of  petroleum  products  at  all  levels  of 
the  petroleum  Industry,  These  regulatory 
programs  were  established  to  deal  with  the 
problems  created  by  the  reduction  in  sup- 
plies of  petroleum  product  aggravated  by 
the  October  1973  oil  embargo,  and  to  pre- 
serve, to  the  extent  possible  during  a  short- 
age situation,  an  economically  sound  and 
competitive  petroleum  Industry,  They  also 
contained  provisions  to  assure  equitable  dis- 
tribution of  refined  petroleum  products  at 
equitable  prices.  Included  among  these  pro- 
visions was  the  Domestic  Crude  Oil  En- 
titlements Program,  which  was  created  for 
the  purpose  of  allowing  all  refiners  to  share 
In  the  benefits  of  price  controlled  domestic 
crude  oil  production.  Under  this  program, 
refiners  with  greater  than  average  access  to 
low-cost  domestic  crude  oil  are  required  to 
make  payments  to  refiners  who  use  greater 
than  average  amounts  of  more  costly  do- 
mestic and  Imported  crude  oil,  so  that  all 
domestic  refiners,  m  effect,  have  an  equita- 
ble share  of  the  limited  quantities  of  low- 
priced  domestic  crude  oil.  Also  Included 
among  the  regulatory  provisions  Is  the  Buy/ 


Sell  Program  which  assures  an  adequate  sup- 
ply of  crude  oil  to  all  U.S.  refiners  to  best 
utilize  refinery  capacity. 

Under  allocation  controls  a  priority  allo- 
cation system  was  established  for  the  distri- 
bution of  petroleum  products.  Moreover,  a 
state  managed  set-aside  program  for  certain 
petroleum  products  was  created  for  the  pur- 
pose of  meeting  local  hardship  and  emergen- 
cy requirements. 

The  allocation  and  price  regulations 
achieved  a  substantial  measure  of  success  In 
easing  the  Impact  of  the  October  1973  em- 
bargo. Whether  the  present  regulations  are 
needed  to  ensure  equitable  prices  or  ade- 
quacy of  supply  to  all  users  is  the  subject 
of  the  next  section,  which  addresses  naphtha 
Jet  fuel  supply,  demand,  and  price  patterns 
before  and  during  controls. 

Supply 'demand 

The  demand  for  naphtha  jet  fuel  (see  Fig- 
ure III-l)  decreased  28  percent  between  1968 
and  1970.  and  shows  a  steady  decrease  at  an 
average  annual  rate  of  about  8  percent  since 
1970.  This  softening  of  demand  corresponds 
with  declining  military  use  from  the  peak  de- 
mand levels  reached  during  the  late  1960s. 
The  greatest  demand  occurred  In  Petroleum 
Administration  for  Defense  (PAD)  District 
V  encompassing  the  west  coast  states  In  ad- 
dition to  Alaska  and  Hawaii.  Jsext  in  order  of 
declining  demand  were  PAD  Districts  I,  III, 
II.  and  IV  (see  Figures  III-2  and  III-3) , 

The  decline  in  consumption  of  naphtha  Jet 
fuel  was  followed  by  a  corresponding  decline 
in  domestic  production.  Domestic  production 
declined  from  332.718  barrels  per  day  in  1968 
to  179.781  barrels  per  day  In  1975.  The  major 
producing  areas  for  naphtha  Jet  fuel  are  lo- 
cated in  PADS  III  and  V.  Table  III-l  com- 
pares the  domestic  production  of  naphtha 
jet  fuel  with  historic  domestic  production 
trends  of  all  refined  products. 

During  the  same  period,  stocks  declined  by 
a  similar  percentage  (see  Table  III-2)  so 
that  overall,  the  number  of  days  supply  of 
naphtha  Jet  fuel  remained  relatively  con- 
stant. Post-embargo  stock  levels  are  probably 
not  required  to  be  as  high  as  earlier  levels 
since  utilization  of  Increased  refinery  capac- 
ity provides  a  larger  refining  capability  mar- 
gin than  existed  In  1970  and  1971. 


TABLE  III-l.— DOMESTIC  PRODUCTION  OF  REFINED  PRODUCTS  AT  REFINERIES  FOR  1968-75 
[Thousands  of  barrels  per  day] 


\ 

Motor 
gasoline 

Middle 
distillates  > 

Residual 
fuel  oil 

Naphtha 
iet 

Kero  jet 

Other 

products ' 

Total  all 
products 

1968    

5,212 
5,468 
5,699 
5,971 
6,281 

2,300 
2,320 
2.454 
2,495 
2,637 

756 
729 
705 
752 

799 

za 

230 
233 

210 

530 
594 
597 
601 
636 

2,001 
2,062 
2,222 
2,245 
2,149 

11,132 
11,460 
11.907 
12,297 
12,712 

1%9 

1970 

1971 

'""'i 

1972 

1973: 

1  quarter 

6,213 
6,695 
6,830 
6,366 

2,872 
2,626 

2.790 
2,992 

1,035 
914 
890 

1,089 

177 
190 

172 

184 

716 
66« 

667 

668 

2,299 
2,520 
2,628 
2,404 

13,312 
13,609 
13,977 
13,  703 

III  quarter 

IV  quarter 

Average 

6,527 

2,820 

971 

181 

679 

2,475 

13,  653 

1974: 

I  quarter 

II  quarter 

III  quarter 

5,950 
6,433 
6,699 
6,349 

2,505 
2.670 
2,594 
2,808 

1.003 

1.002 
1,052 
1.220 

m 

213 

1B3 

196 

616 
636 

641 

669 

2,151 
2.415 
2.480 
2,301 

12,414 
13,  369 
13,849 
13  543 

IV  quarter 

Average  

f 

6,358 

2.668 

1,070 

195 

641 

2,362 

13,  294 

197b: 

1  quarter.     

t. 

6,285 
6,279 
6,900 
6,599 

2,588 
2,469 
2,663 
2,766 

1,366 
1,182 
1,161 
1,262 

168 

171 

189 
192 

687 
684 

728 

667 

1,964 
2,149 
2,422 
2,181 

13,148 
12, 934 
14,063 
13.667 

II  quarter 

III  quarter 

IV  quartet.. 

Average 

6,518 

2,655 

1.251 

180 

691 

2,162 

13,  457 

1  Excludes  kerosene, 
•  Includes  kerosene. 

Source: 

BOM. 
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TABLE  III-2.— AVERAGE  DAILY  STOCKS 


Demand 

(tfiousand 

Stacks 

barrels  per 

(thousand 

Number  ot 

day) 

barrels) 

days  ot  supply 

1968 

346 

8.904 

25.7 

1969 

297 

8,556 

28.8 

1970 

249 

6,621 

26.6 

1971 

260 

6,990 

26.9 

1972 

242 

6,147 

25.4 

1973 

217 

5,599 

25.8 

1974 

222 

5,529 

24.9 

1975 

210 

5,222 

24.9 

Source:  80M,  FEA. 

This  larger  margin  can  be  relied  upon  to 
accammodate  any  demand  surges,  with  stocks 
meeting  the  initial  part  of  the  .surge  while 
refinery  runs  .are  being  lncrea.sed. 

In  addition  to  production  and  the  change 
In  stocks,  the  third  component  of  domestic 
supply  l.s  Imputts.  In  1975.  imports  accouiited 
lor  3  percent  of  domestic  naphtha  Jet  fuel 
need5.  excluding  naphtha  Jet  fuel  imported 
from  offshore  U.S.  po.<.^esslons.  The  difference 
between  the  two  curves  shown  In  Figure 
III-4  represents  the  amount  of  naphtha  jet 
fuel  imported. 

S  )m9  foreign  alrllr.es  use  bonded  naphtha 
Jet  fuel  (tax  free  fuel  for  non-domestic  con- 
sump;  ton  >.  but  this  u,se  has  dwindled  from 
3.9';  of  total  naohtha  Jet  fuel  consumption 
In  1973,  to  2.2'-;  in  197-1,  and  0.1 ';  In  1975.  as 
l.nternational  airlines  were  given  access  to 
lower-cost  domestic  kerosene  Jet  fuel. 
Price  trends 

This  section  traces  naphtha  Jet  fuel  price 
trends  for  the  period  1963  1975.  Prices  re- 
mained rel.itively  stable  during  Phases  I 
throus;h  III  of  controls.  Pha.=e  IV  controls 
(be^mnln;::  on  .August  19.  1973).  however, 
were  Ineffective  In  counteracting  the  "cost- 
push"  forces  that  were  causing  prices  to 
fplral  The  controls  were  linilted  In  their 
impact  on  ■cost-push"  because  they  permit- 
ted product  cost  pass-thrnugh  as  required 
by  lav.-  at  a  time  when  imported  crude  oil 
was  increasing  rapidly  in  price  and  as  a  pro- 
portion of  all  crude  u.-ed 

Until  1973,  the  Defense  Fuel  Supply  Center 
was  able  to  procure  adequate  supplies  of 
naphtha  Jet  fuel  for  domestic  requirements 
through  formal  advertisl'iir  Betv.-een  early 
197.3  and  December  1074.  however,  the  DFSC 
was  unable  to  procure  sutRcient  supplies  of 
n.^phtha  Jet  fuel  from  Its  tradltlonalsuopll- 
ers  because  of  fuel  shortage?,  uncertainties 
In  the  crude  oil  market,  and  government 
price  controls. 

.\5  a  result,  the  Defense  Production  Act  of 
1950  (DP.\)  as  amended,  was  Invoked  In 
late  1973  to  require  oil  companies  to  supply 
petroleum  products,  Including  naphtha  Jet 
fuel,  for  the  Government's  needs  The  DP.-^ 
authorizes  the  President  to  require  accept- 
ance and  performance  of  defense  contracts 
or  orders,  in  preference  to  others,  by  any 
person  he  finds  capable  of  their  perform- 
ance 

Under  the  EPA.'V.  FE.'V  deslcnated  the  firms 
that  would  supply  fuel  to  the  Department 
of  Defense  generallv  on  the  bas:s  r-f  1972 
supplier-purchaser  relationships  The  allo- 
cation system,  which  further  discouraged 
competitive  procurements  had  an  addi- 
tional Impact  on  the  prices  paid  by  the  De- 
partment of  Defense  for  naphtha  Jet  fuel. 
Despite  price  controls,  the  average  cost  for 
a  gallon  of  fuel  almost  tripled  as  the  cost 
of  crude  oi!  feedstocks  to  domestic  refineries 
rose  I  see  Table  ITI-3 )  . 

Naphtha  Jet  fuel  Is  an  essential  product  for 
defense  purposes,  the  demand  for  which  is 
largely  inelastic  with  r-spect  to  price.  This 
characteristic  of  naphtha  Jet  fuel  demand  has 
largely  supported  the  continued  upward 
movement  of  prices  However,  tills  upward 
movement  has  probably  been  somewhat  con- 
strained by  DFSCs  power  to  exert  downward 
pressures  on  prices  and  the  ability  of  the 
Renegotiation  Board  to  prohibit  excessive 
profits. 


Market  structure 

This  section  discusses  the  market  forces 
and  competition  in  the  naphtha-base  jet 
fuel  market  during  the  1908  througli  1975 
period,  .md  provides  a  perspective  for  assess- 
ing the  adequacy  of  these  mart.et  forces  in 
preserving  the  competitive  viability  of  inde- 
pendent refiners  and  marketers  following 
exemption  of  naphtha  jet  fuel  from  regula- 
tion. 

Recent  trends  Indicate  that  small  refiners 
are  increasing  their  market  share.  This  sec- 
tion discusses  this  trend  in  detail  by: 

TABLE    III-3.— DFSC    NAPHTHA    JET   FUEL   PROCUREMENT 
AVERAGE  WEIGHTED  DOMESTIC  PRICE 

(Cents  per  gallonl 


Year 


Naphtha 
iet  fuel 


Crude  oil 


1968 

1969 

1970 

1971 

1972 



10.5 
10.8 
10.6 
10.5 
10.8 
U.l 
'27.2 
'29.5 

7.5 

7.8 
8.1 
8.6 

8  5 

1973 

1974 

- 

9.9 
20.5 

1975 

26.3 

'  Simple  average  of  prices  during  6-mo  contract  period.— 
1974:  ianuary  ttirough  June,  22.42;  1975:  29.58;  1974:  July 
througti  December,  31  88;  1975:  29.49. 

Source:  DFSC.  FEA. 

Describing  the  market  conditions  which 
give  small  refiners  a  unique  production 
niche  within  this  market;  and 

Examining  the  changes  In  market  share 
experienced  by  different  classes  of  refiners 
during  the  period  of  allocation  and  price 
controls. 

The  naphtha-ba.se  Jet  fuel  market  is  in- 
fluenced by  the  dominant  demand  for  its  use 
by  the  military,  the  nature  of  its  production, 
and  the  Department  of  Defense  supply  reg- 
ulations. The  combination  of  these  factors 
historically  gave  small  refiners  a  unique  pro- 
duction position  within  this  market. 

Although,  naphtha  lot  fuel  is  occasionally 
used  in  commercial  applications,  its  primary 
use  is  in  military  aircraft.  In  1975.  the  mili- 
tary accounted  for  98  percent  of  naphtha  jet 
fuel  demand  as  evidenced  in  the  following 
table: 


minimal  In  the  domestic  naphtha  Jet  fuel 
market  since  refiners  distribute  almost  99  per- 
cent of  their  products  directly  to  military 
and  commercial  accounts. 

Because  of  the  nature  of  the  distillation 
process  for  naphtha-base  Jet  fuel,  specialized 
domestic  refiners  developed  to  serve  the  mili- 
tary demand.  The  broad  distillation  range  for 
naphtha  Jet  fuel  allows  the  extraction  of 
about  one-fourth  of  the  crude  barrel  as 
naphtha  jet  fuel  compared  to  only  7  to  9 
percent  for  kerosene-base  Jet  fuel.  The  dis- 
tillation process  Is  particularly  suited  for 
separating  the  barrel  into  naphtha-base  Jet 
fuel  and  asphalt.  This  form  of  specialized 
refining  Is  particularly  conducive  to  small 
refiners  with  minimal  processing  capacities. 

The  specialized  refineries  which  developed 
have  often  been  located  In  close  proximity  to 
military  bases  in  order  to  minimize  trans- 
portation costs  for  military  contracts  specify- 
ing direct  delivery  to  military  installations. 
Regional  refining  market,  particularly  In  the 
w^est,  evolved  along  with  the  increase  in  mill- 
tary  Jet  fuel  demands.  PAD  V,  for  example, 
accounted  for  approximately  27  percent  of 
the  domestic  production  of  naphtha-base  Jet 
fuel  in  1974  but  only  15  percent  of  the  crude 
oil  runs    (.see  Table  XII-5). 

Tlie  competitive  position  of  small  refiners 
In  the  military  naphtha-base  Jet  fuel  market 
has  been  enhanced  by  the  small  business  set- 
aside  program  of  the  Small  Business  Admin- 
istration. This  program  erants  special  pro- 
curement advantages  to  small  biuslness 
refiners  defined  as  having  less  than  50,000 
barrels  per  day  refining  capacity  and  em- 
ploying fewer  than  1.500  employees.  The 
small  business  set-aside  procrram  applies  to 
the  procurement  of  all  refined  petroleum 
products  by  the  government  It  is  especially 
:mportant  In  the  naphtha  Jet  fuel  market 
because  of  the  laree  Department  of  Defense 
demand  for  the  product. 

TiBLE    III  5-RPFINING  OF  NAPHTHA.B\SE  JET  FUEL  BY 
DISTRICT,  1974 


Total  Crude  Runs 


Naptitfia-Base  Jet 
Fuel  Output 


PAD  District 


Thou- 
sands of 
barrels 


Percent 

of  U.S. 

total 


Thou- 
sands of 
barrels 


TABLE   IIM.-END-USE'   AND  SOURCE   OF   NAPHTHA   JET       | 514,181 


FUEL,  1975  (PRELWINARY) 


Volume 
(thousands 
of  barrels) 


Percent 
ot  total 


II 1,216,538 

III 1,862,519 

IV 153.413 

V 682.045 


3,297 
15.097 
29,  159 

4.302 
19,  320 


Percent 

of  U.S. 

total 


4.6 
21.2 
41.0 

6.0 
27.1 


United  States...4, 428, 726         100.0       71,175 


100.0 


Military  use.  total 

Commercial  use,  total. 


75,238 


98.4 


Airlme 

Av4ation  factories. 
General  aviation.. 


Total. 


Source; 

Domestic  shipment!. 
Direct  imports- 


1,109 

1.5 

163 
279 
667 

.2 
.4 
.9 

76.347 

100.0 

66, 120 
10,227 

86.6 
13.4 

Total. 


76.347 


100.0 


'  Excludes  sales  for  nonaviation  use. 
•'  Includes  8,371  million  barrels  imported  from  U.S.  Virgin 
Islands. 

Sourre.  Bureau  ot  Mines  Preliminary  aviation  fuel  tabulations. 

The  Defense  Fuel  Supply  Center  pur- 
chases product  directly  through  contracts 
with  prime  suppliers.  Tlie  procurement  con- 
tracts calls  for  the  fuel  to  be  delivered  either 
directly  from  the  refinery  to  specific  military 
ir:Stallations  or  for  delivery  at  the  refinery 
(point  of  origin)  with  the  DFSC  providing 
transportation.  Transport  trucks  are  the 
major  form  of  transportation  with  some 
r.dditional  quantities  shipped  by  railroad 
tank  car.  barge,  and  coastal  tankers. 

The    role    of    independent    marketers    Is 


Source:  Bureau  of  Mines. 

The  October  1973  embargo  had  a  direct 
Impact  on  the  availability  cf  naphtha  Jet 
fuel.  In  November  1973.  the  Department  of 
Interior  estinuited  tiiat  the  Department  of 
Defense  supply  shortage  would  Increase  from 
95,000  barrels  per  day  in  the  fourth  quarter 
of  1973  to  156,000  barrels  per  day  In  the  fir.=t 
quarter  of  1974.*  As  previously  mentioned, 
luider  the  authority  of  the  Defen.-e  Produc- 
tion Act  of  1950,  the  Department  of  Defense 
directed  several  reJineries  in  late  1973  to  In- 
crease their  production  of  naphtha  Jet  fuel. 

Provisions  of  the  Emergency  Petroleum 
Allocation  Act  (EP.A.A)  of  1973  were  devel- 
oped to  maintain  the  competitive  viability  of 
independent  refiners  (le,^s  than  30  percent 
crude  self-sufficient)  and  small  refiners  (less 
than  175,000  b-d  refining  cap.icity).  During 
the  period  1972  to  1975,  large  independent 
and  small  refiners  steadily  inc: eased  their 
shares  of  the  domestic  naphtha  jet  fuel 
marki?t.  In  1975.  large  Integrated  refiners 
accounted  for  about  47  percent  of  the  refiner 
naphtha    jet    fuel    s.iles,    large    independent 

•Staff  Report  to  the  Federal  Trade  Com- 
mission. An  Evaluation  of  the  Mandatory  Pe- 
troleum Allocation  Program,  March  1974. 
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refiners  for  about  15  percent,  and  small 
refiners  for  38  percent  of  the  market  as 
shown  in  Table  III-6. 

Large  independent  and  small  refiners  have 
maintained  a  larger  share  of  naphtha  Jet 
fuel  sales  than  of  other  refined  petroleum 
products.  These  refiners  accounted  for  53  per- 
cent of  the  domestic  naphtha  Jet  fuel  sales 
in  1975.  By  contrast,  large  independent  and 
small  refiners  accounted  for  only  26  percent 
of  the  motor  gasoline  and  27  percent  of  the 
distillate  fuel  sold  by  refiners  In  1975. 

TABLE     lll-t.-REFINER     GROUP    SHARES    OF     NAPHTHA 
JET  FUEL  SALES 


Refiner  group's  share  of  refiner 

Total 

sales  2 

refiner 

Large 

sales  ' 

Large 

inde- 

(tiiousaiids 

integrated 

pendent 

Small 

Year 

ot  barrels) 

rehners 

refiners 

refiners 

1972    

72,667 

57.3 

14.6 

28.1 

1973 

61,214 

53.4 

15.5 

31.2 

197^   

72,857 

49.7 

17.6 

32.7 

19/5 

3  65,810 

46.8 

15.3 

37.9 

1  Excludes  bonded  fuel  imports  and  direct  imports  by  the 
Deparl:ne:'t  of  Definsf  and  other  independent  marketers. 

I'^Refinei  group  dednit.ons  based  on  crude  self-sufficiency 
ratios  an,!  rein:  ng  capacities  at  the  end  of  1973. 

■  Est.nate.  For  the  peiiod  beginning  January  1975,  refiners 
report  t'lP  ;  sales  ot  jet  fuel  on  a  consolidated  basis  of  naphtha- 
base  plus  Kerosene-base  jet  fuel.  Estimates  of  1975  naphtha-base 
let  fuel  sale'  on  a  comparable  basis  were  obtained  by  applying 
the  perce  it  change  in  the  Bureau  of  Mines  naphtha-base  jet 
fuel  ptoduct  uM  (on  a  custod)  basis) aggregated  tor  each  refiner 
group  betAje.i  1974  and  1975  to  the  rehner  group  s  1974 
napfitha-baie  jet  fuel  sales  reported  to  FEA. 

Source.  FEA;  refiner  market  shares  survey  (FEA  P-305-S-0) 
Federal  regulation  and  practices  have  had 
the  eifect  of  maintaining  the  traditionally 
strong  position  of  the  small  refiner.  As  shown 
in  Table  III-7,  20  of  the  52  refiners  (38  per- 
cent) selling  naphtha-base  Jet  fuel  in  1974 
had  a  capacity  of  under  30.000  •  barrels  per 
dav.  The  aggregate  market  share  of  these 
refiners  wa-s  15.6  perccn'-.*' 

In  summary,  small  refiners  have  strength- 
ened their  competitive  position  within  the 
naahtha  Jet  fuel  market.  Secondly,  while 
spot  supply  shortages  did  occur  in  1973.  the 
Department  of  Defense  was  able  to  use  the 
Defense  Production  Act  to  guarantee  ade- 
quate supply  for  the  i  ational  defense. 

TABLE  111-7.— U.S.  SALES'  OF  NAPHTHA  IET  FUEL  BY 
CAPACITY  RANKED  REFINER  GROUPS,  1974 


Refiner  capacity 
range  (thousands 
ol  barrels  per  day 

Number  of 

refiners 

selling 

naphtha 

base  let 

fuel  - 

Volume 

sold  by 

group 

(thousands 

ot  barrels) 

Volume 

scId  as 

percent  of 

total  refiner 

sales 

Oto30 

30to50 

20 
5 
6 
4 

4 
13 

11,357 
3,762 
5,357 
1,023 

15.095 
36, 263 

15.6 
5.2 

50to75 

7.4 

75  to  175 

1.4 

Over  175: 

Independent' 

tltajor. „ 

20.7 
49.7 

ToUl 

52 

72,  857 

100.0 

'  Excludes  bonded  fuel  imports  and  direct  imports  by  the 
Department  of  Defense  and  other  independent  marketers. 

'  Kepiesents  the  numher  ot  firms  operating  1  or  more  refiner- 
ies 

'Independent  rehners  are  classified  here  as  refiners  which 
own  or  cu'itrol  le^s  than  30  percent  of  the  crude  oil  used  in  their 
ret.nerei,  major  renners  are  refiners  which  own  or  control 
mo'e  Itian  30  percent  of  their  crude  input.  m*^ 

Source:  FEA;  retmer  market  shares  survey  (FEA  P305-S-0). 


•Until  1974,  the  Small  Business  Adminis- 
tration definition  of  a  small  refiner  placed 
the  capacity  limit  at  30.000  b  d,  since 
(10  30  75)  amended  to  50,000  b  d. 

••Of  the  25  refiners  selling  naphtha  Jet 
fuel  whose  capacity  was  50,000  barrels  per 
day  or  less,  it  Is  Indicated  that  average 
naphtha  jet  fuel  sales  In  1976  account  for 
about  11 "    of  total  individual  refiner  sales. 


CHAPTER  IV :   IMPACT  OF  DECONTROL  ON  SUPPLY/ 
DEMAND,     PRICE,     AND     MARKET     STRUCTURE 

This  chapter  considers  future  demand, 
supply,  price,  and  market  structure  condi- 
tions, and  assesses  the  impact  of  exempting 
naphtha  Jet  fuel  from  mandatory  allocation 
and  price  regulations.  The  principal  ques- 
tions raised  by  the  EPCA  are: 

Will  exemption  of  naphtha  Jet  fuel  from 
regulation  result  In  shortages  of  naphtha 
Jet  fuel  or  any  other  refined  product? 

Will  exemption  result  in  inequitable 
prices  for  any  class  of  user  of  naphtha  Jet 
fuel? 

Will  competition  and  market  forces  be 
adequate  to  protect  consumers  following  an 
exemption  of  naphtha  jet  fuel  from  regu- 
lation? 

To  answer  these  questions,  the  following 
analytical  approach  has  been  taken: 

Demand  forecast — A  demand  forecast  for 
naphtha  Jet  fuel  and  all  refined  products 
was  developed  for  the  period  1976-1978. 

Supply  forecast — The  availability  of  re- 
fining capacity  and  crude  supply  on  both  a 
domestic  and  worldwide  basis  to  meet  fore- 
cast demand  has  been  evaluated. 

Pricing  forecast — The  price  movement 
pressures  arising  from  foreign  market  prices, 
alternate  product  prices,  and  the  unique 
nature  of  the  principal  consumer  have  been 
assessed. 

Market      structure      and      competition — 
Trends  that  may  affect  future  competition 
among  suppliers  have  been  examined. 
Demand  forecast 

As  described  In  Chapter  III.  and  charted 
on  Table  IV-l,  domestic  demand  for  naphiha 
jet  fuel  has  dropped  from  346,000  b,  d  in 
1968  to  210,000  b/d  In  1975.  (See  Table  IV-2 
for  FEA's  projected  domestic  petroleum  prod- 
uct demand.) 

Historically,  the  principal  end  user  of 
naphtha  Jet  fuel  has  been  the  Department 
of  Defense,  accounting  for  approximately  98 
percent  of  the  total.  As  already  mentioned, 
naphtha  Jet  fuel  demand  is  closely  related  to 
to  the  level  of  military  activity.  Demand  has 
declined  due  to  the  overall  reduction  In  the 
level  of  military  activity. 

Forecasts  for  purchases  by  the  Department 
of  Defense,  based  on  projected  military 
spending,  assuming  peace  time  conditions, 
are  stable  through  1978  around  the  210.000 
bbl./day  level  (See  Table  IV-l,  Figure  IV-l, 
and  Appendix  C) . 

TABLE     IV-l.— DEMAND     FOR    IET     FUEL 
Iln  thousands  of  barrels  per  day) 


Naphtha  type    Kerosene  type 


1968     

346 

609 

1969 

297 

694 

1970 

249 

718 

1971.  - --- 

260 

751 

1972 

1973 

1974 ...- 

1975     

242 

217 

222 

210 

803 
842 

771 
792 

1976' -- 

19771 

19781 

210 

210 

210 

840 
890 
930 

1  Based  on  FEA  short-term  model.  June  25,  1976  base  case 
forecast,  as  revised  on  July  7,  1976. 

Source:  1968  to  1975  data  from  BOM. 


TABLE  IV-2.— PROJECTED  DODflESTIC  PETROLEUf/l  PRODUCT 
DEMAND  ASSUMING  NO  PRICE  INCREASE  DUE  TO  EX- 
EMPTION ' 

[In  thousands  of  barrels  per  day] 

1975      19762     1977  J       19781 


Motor  gasoline 6,674  7.000  7,200  7,400 

Middle  distillates 3 2,849  3,100  3,300  3,500 

ResidualfueM 2,433  2,500  2,700  2,700 

Kero  jet  fuel              791  800  900  900 

Naphtha  jet  fuel__. 210  200  200  200 

Other  products 3,334  3,500  3,800  3,900 

Total  domestic 

demand 16,  291  » 17,  200  18,100  18,600 

Exports  and  crude  oil 

losses -..  223  200  200  200 

Total  demand .16,514     17,400  18,300  18,800 


'Assumes  GNP  growth  rate  will  be  5.9  percent  in  1977  and 
1.2  percent  in  1978. 

2  Entries  rounded  to  nearest  100,000. 

'  Kerosene  is  included  in  other  products. 

•  These  residual  fuel  oil  demand  estimates  are  revised  down- 
ward from  tnose  reported  in  the  findings  and  views  concerning 
the  exemption  of  residual  fuel  oil  from  the  mandatory  petroleum 
allocation  and  price  regulations,  Mar.  29,  1976. 

'  Total  does  not  add  due  to  rounding. 

Source:  FEA  demand  model  (June  25,  1976).  Forecasts  are 
designed  from  FEA's  short-term  model  as  revised  on  July  7, 
1S76. 

Supply  forecast 

In  order  to  assess  the  adequacy  of  petro- 
leum product  supplies  relative  to  forecast 
demand,  the  key  supply  determinants  of 
refinerv  capacity,  refinery  yields,  and  crude 
oil  supply  were  analyzed.  In  order  to  empha- 
size the  adequacy  of  U.S.  potential  product 
supplies,  product  imports  were  assumed  to  be 
held  constant  at  the  1975  level  of  1.9  million 
barrels  per  day.  As  a  result,  the  overall  supply 
forecast  shown  in  Table  IV-3  was  developed. 

As  shown  in  Tables  IV-3  and  IV-4,  addi- 
tional domestic  refinery  capacity  is  projected 
to  closely  parallel  the  projected  increase  in 
total  domestic  petroleum  product  demand. 
Based  on  the  assumption  that  product  Im- 
ports remain  at  about  1975  levels,  projected 
utilization  of  this  capacity  will  increase 
slightly  over  the  1975  level,  but  will  remain 
below  the  longer-term  norm  of  approximately 
90  percent,  prior  to  the  imposition  of  controls 
as   indicated   In   Table   IV-4. 

TABLE  IV-3, -PROJECTED  U.S.  PETROLEUM  SUPPLY  ASSUM- 
ING CONSTANT  IMPORTS 
(Thousands  of  barrels  per  day| 


1976        1977 


1978 


Refinery  capacity  1 15,700  16,500  17,000 

Percent  utilization 87  88 88 

Anticipated  utilization- 13,500  14,500  15,000 

Product  imports.. 1.900  1,900  1.900 

Natural  gas  Lquids...- 1.500  1,500  1,500 

Others: 400  400  400 

Total  supply--.. 17,400  18.300  18,000 


1  FEA  estimates:  does  not  include  Puerto  Rico  and  Virpm 
Islands,  which  contribute  approximately  1,000,000  barrels  per 
day  additional  capacity.  Numbers  are  obtained  by  adding  an- 
nounced ne.v  capacity  projects  to  existing  capacity. 

'  Includes  rirocessing  gam  and  ether  hydrocarbon  inputs. 


TABLE  IV^. 

-DOMESTIC 

REFINERY  CAPACITY 

UTILIZATION 

Percent 

Percent 

crude  oil 

crude  oil 

input  to 

input 

Year 

capacity 

Year 

capacity 

1968. 

90.6 

1974 

83.1 

1969 

90.6 

1975 

85.7 

1970 -. 

88.6 

1976 

■'87.0 

1971 

87.2 

1977 

■88.0 

1972 

88.4 

1978 

'88.0 

1973 

89.8  .. 

'  Projected.  Assuming  product  imports  remain  at  the  1975  level 
of  1,900,000  barrels  per  day. 

s  Actual  figures  to  end  of  August  1975  indicate  an  average  of 
89.0  capacity  utilization. 
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This  projected  utUlzatlou  may  be  conserva- 
tive; any  additional  increase  In  utilization 
will  offset  some  of  the  assumed  ref.ned  prod- 
uct Imports. 


Refinery  yields  are  an  Important  factor  In 
the  supply  forecast.  Since  the  rate  of  de- 
mand growth  varies  by  refined  product. 
shift.s  in  refinery  yield   will  be  necessary  to 

TABLe  IV-5.- DOMtSTIC  REFINERY  YIELDS  i 

(Annual  percentage! 


respond  to  a  changing  demand  mix  To 
Identify  any  potential  problems  associated 
with  refinery  yield,  historical  yields  are  pre- 
sented In  the  following  table. 


1968 


1969 


1970 


1971 


1972 


1973 


1974 


1975  > 


Gasolrne.    

Mid(:ie  distillates 

Residual  fuel  oil 

Naphtha  jet    

Kerosene  jet 

Other. 


Total. 


•Figures  deffer  from  Prellmlnarv  Findings 
because  of  revised  PEA  import  projectlocj. 


43.9 

22.1 

7.2 

3.0 

5.3 

18.5 


44.8 
21.7 
6.8 
2.5 
5.7 
18.5 


45.3 
22.4 
6.4 
1.9 
5.6 
18.4 


46.2 

22.0 

6.5 

1.9 

5.4 

17.9 


46.4 
22.2 
6.7 
1.7 
5.4 
17.6 


45.8 

22.4 

7.7 

1.3 

5.5 

17.3 


46.2 

21.8 

8.7 

15 

5.3 

16.5 

100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


46  7 

21.2 

9.9 

14 
5.5 
15.3 

100.  0 


'  Other  unfinished  oils  added  to  crude  oil  in  computing  yields. 
2  Preliminary  Data. 

These  data  indicate  that  although  deflnlto 
yield  patterns  exist,  the  Industry  is  capable 
of  shifting  yields  significantly  in  respoi:.se  'o 
changing  market  conditions.  Assuming  88 
percent  utilization,  the  1975  naphtha  Jet 
yield  percentage  was  applied  to  forecast  1978 
domestic  production  as  follows: 

TABLE  IV-n  — PROiECTED  NAPHTHA  JET  PRODUCTION,  1978 

lln  thousands  of  barrels  per  day! 

Projected  U.S.  refinery  capacity,  1978 17,100 

Projected  utilization  (pe'cent)_     88 

Estimated  domest'C  re'^^nerv  production,  1978  15  ncn 

Naphtha  jet  fuel  yield,  1975  (percent). 'l.4 

Estimated  domestic  naphtha  jet  fuel  production 210 

This  analvsls  Indicates  that  continued  op- 
eration of  domestic  capacity  at  the  conser- 
vatively foreca.st  rate  of  88  percent  would 
satisfy  the  projected  demand  of  210  MB  D 
In  1978.  Thl.s  would  likely  maintain  Imports 
of  naphtha  Jet  fuel  at  the  reduced  level  of 
1975. 

On  a  product -by-product  basis,  some  slight 
shifts  In  yield  are  likely,  depending  on  spe- 
cific demand  developments  conditioned  by 
weather  characteristics  and  other  factors 
These  shifts  in  production  have  been  demon- 
strated historically,  and  are  clearly  within 
the  range  of  Industry  capability.  For  example, 
naphtha  Jet  fuel  yields  between  1968  and 
1975  have  shifted  almost  50  percent  in  re- 
spon.se  to  demand  factors.  In  fact,  new  tech- 
noloey  In  refining  allows  more  fiexlbllltv  in 
the  yield  mixes  of  new  refineries  than  was 
possible  in  the  past  No  refinery  yield  prob- 
lems are  foreseen  for  the  forecast  period,  and 
yield  flexlbilitv  is  sufficient  to  even  accommo- 
date a  comp/e^e  shutdown  of  naphtha  Jet 
Imports  In  the  event  of  a  national  emergency. 
Availability  of  crndf  oi! 

Supply  projections  indicate  that  increasing 
amounts  of  imported  crude  oil  will  be  refined 
domestically  Crude  oil  Imports  were  pro- 
jected at  the  following  levels- 

1975,  4,105,  thousands  of  barrels  per  dav 

1976,  5.500.*  thousands  of  barrels  per  day. 

1977.  6,600. •  thousands  of  barrels  per  dav. 

1978.  6.000. •  thousands  of  barrels  per  day. 
The  decline  in   1978  is  due  to  anticipated 

additional  domestic  crude  oil  production 
from  .\laskan  sources  which  is  expected  to 
total  1.2  million  barrels  per  day  by  1978. 

The  FEA  has  tentatively  determined  that 
sufficient  shut-in  production  Is  available  in 
foreign  countries  to  meet  the  Increased  de- 
mand for  crude  Imparts  WTiile  13  OPEC 
countries.  Canada,  and  Mexico  together  had 
a  total  production  capacity  of  almost  42  mil- 
lion barrels  per  day.  their  production  for  the 
first  six  month--  of  1976  averaged  onlv  30.5 
million  barrels  per  dav  These  countries  are 
thus  capable  of  producing  an  additional  11.5 
million  barrels  per  day  provided  that  demand 
Incentives  for  expanding  production  exist. 


Source.  U.S.  Bureau  of  Mines. 


TTius,  witliout  controls,  the  crude  oil  sup- 
ply is  expected  to  be  adecjuate  to  meet  de- 
mand   for    all    refined    products    including 
naphtha  Jet  fuel  through  1978. 
Price  forecast 

Rising  crude  oil  prices  and  Increased  re- 
finer cost  pa.ss-throughs  will  tend  to  Increase 
naphtha  Jet  prices  with  or  without  controls 
Domestic  crude  costs  will  rise  as  permitted 
under  the  provisions  of  the  EPCA.  While  it 
Is  difficult  to  project  the  rate  of  increase  In 
foreign  crude  costs.  It  Is  expected  that  these 
costs  win  not  decline  and  may  rise  In  the 
near  future.  The  cost  to  the  U.S.  of  imported 
crude  oil  :s  a.s.sumed  to  rise  at  the  rate  of  in- 
fiatlon  for  U  S  poods  and  services.  As  the 
volume  and  percentage  of  Imported  crude  oil 
increases  through  1977.  the  average  costs  of 
crude  oil  to  US  refiners  will  ri.se  at  a  higher 
rate  than  the  rate  of  inflation. 

Projected  crude  oil  cost  increases  for  re- 
finers ai;d  accompanying  nonproduct  crude 
costs  are  shown  in  Table  IV-7  Assuming 
that  the  rising  crude  costs  are  allocated  to  all 
refined  products  on  a  percentage  of  sales 
basis,  controlled  naphtha  Jet  fuel  price  in- 
crea-ses  will  closely  follow  those  crtide  cost 
increases.  Thus,  additional  crude  and  non- 
product  costs  will  cause  the  price  or  naphtha 
jet  fuel  to  Increase  by  about  B'i  cents  per 
gallon  by  the  ei.d  of  1978  regardless  of 
whether  controls  are  maintai:;eii  According- 
ly, the  discussion  In  this  chapter  focuses  on 
the  effects  resulting  solely  from  exemption 
of  naphtha  Jet  fuel. 

Seven  factors  must  be  evaluated  as  having 
an  effect  on  price  movement  in  the  event 
of  naphtha  Jet  fuel  price  decontrol: 

1.  Banked  Costs 

2.  Supply  Demand 

3.  Nature  of  the  Market 

4  Recourse  In  the  Event  of  Marketplace 
Disruptions 

5  Alternate  Product  Value 

6  World  Price 

7  Petroleum   Industry   Profitability 

In  this  section,  the  implications  for  prices 
due  to  these  factors  are  asses,sed,  with  a  focus 
on  how  controls  exert  infiuence  on  these  fac- 
tors. 

TABLE    IV-7.-PR0JECTED   COMPOSITE   CRUDE    COST   AND 
NONPRODUCT  COST  INCREASES  WITH  CONTROLS 


Cumulative 

crude  oil 

Cumulative 

increases 

increase  in 

Total 

from  2d 

nonproduct 

cumulative 

quarter 

costs ' 

increase 

cost  1 (cents 

(cents  per 

(cents  per 

Year  and  quarter 

per  gallon) 

gallon) 

gallon) 

1976 

3d  quarter 

0.8 

0.2 

1  0 

4th  quarter 

1977: 

1st  quarter 

1.3 

.4 

1.7 

2.3 

.6 

2.9 

2d  quarter 

2.8 

.8 

3.6 

3d  quarter 

3.5 

1.0 

4.5 

•1th  quarter 

4.0 

1.2 

5.2 

Year  and  quarter 


Cumulative 

crude  o'l 

increases 

from  2d 

quarter 

cost  I  (cents 

per  gallon) 


Cumulative 
increase  in 
nonproduct 

costs 
(cents  per 
gallon) 


Total 

curt!ij|iti»e 

.r  cease 

(cents  \,ei 

gallon) 


1978: 

Uf  qua'ter 4.9  1.4  6  3 

2d  quarter 5.4  1.6  70 

3d  quarter 6.  1  1. 8  7.9 

4lh  quarter 6.5  2.0  8.5 

'Based  on  FEA  short-term  petroleum  model,  July  7,  1976 
variation  of  June  25,  1976  model. 

-  Annual  0.8  cents  per  gallon  nonprod:.ct  cost  increase  esti- 
rr'ated  on  the  basis  of  1975  and  1976  nonproduct  cost;  reported 
to  FEA  by  refiner'-. 

1 .  Banked  costs 

Under  current  FEA  regulations  a  refiner  is 
permitted  to  pass  through  Increases  In  prod- 
uct costs  and  nonproduct  costs  subject  to 
certain  constraints.  These  increased  product 
and  nonproduct  costs  not  recouped  during 
tlie  month  after  they  are  Incurred  can  be  car- 
ried forward,  li.e..  banked)  for  future  use 
with  certain  limitations. 

Jet  fuels  have  had  their  own  bank  only 
since  Febrtiary  1,  1976.  For  the  purpose  of 
cost  pass  through,  naphtha  Jet  fuel  and  kero- 
sene Jet  fuel  are  treated  as  one  product,  1  e.. 
no  reporting  differentiation  is  made  between 
them.  Even  though  historic  pricing  data, 
marketing  mechanisms,  and  refining  proc- 
esses all  show  that  the  difference  In  costs  be- 
tween the  two  products  Is  slight,  the  compu- 
tation of  one  bank  for  both  products  tends 
further  to  distort  any  conclusions  which 
might  be  drawn  from  the  existence  of  banked 
costs. 

FEA  pricing  regulations  contain  a  provi- 
sion wliich  has  tended  to  distort  the  signifi- 
cance of  banked  costs  of  aviation  fuels  as  an 
indicator  of  market  forces.  The  "equal  appli- 
cation" rule  of  10  CFR  212.83th)  (1)  provides 
that  a  firm  calculating  Its  banked  or  unre- 
covered  costs  for  a  product  for  a  given  month 
must  compute  unrecouped  costs  as  though 
the  greatest  amount  of  costs  actually  in- 
cluded in  prices  charged  to  one  class  of  pur- 
chaser had  been  added  to  prices  of  the  prod- 
uct sold  to  each  cla.ss  of  purchaser.  Thus 
banks  may  be  diminished  or  grow  by  less 
than  they  would  have  otherwise  because  re- 
finers are  including  smaller  amounts  of  In- 
crea.sed  costs  in  prices  charged  to  some 
classes  of  purcha.se  than  to  others.  An  excep- 
tion to  the  ecjual  application  rule  Is  con- 
tained in  rule  10  CFR  212,83(h)  (3)  (1)  for 
firms  selling  under  fixed  price  provisions  of 
contracts  entered  into  on  or  before  Septem- 
ber 1.  1974.  As  a  result  of  this  exception,  long 
term  fixed  price  contracts  could  contribute 
to  the  buildup  of  the  aviation  fuel  bank. 

Table  IV-8  examines  the  relationship  be- 
tween the  aviation  jet  fuels  bank  (Includes 
kerosene  Jet  and  naphtha  Jet  fuel)  naptha 
Jet  fuel  sales  volumes,  and  the  total  bank  for 
20  refiners  who  sell  naptha  Jet  fuel.  In  March 
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1976,  the  aviation  bank  was  about  (75  million 
for  these  20  refiners,  a  reduction  of  $6  million 
from  the  Initial  $81  million  bank,  but  a 
smaller  reduction  than  the  maximum  per- 
missible under  the  regulations. 

Different  interpretations  can  be  placed  on 
the  existence  of  banked  costs  for  aviation  Jet 
fuels.  The  lack  of  historic  aviation  Jet  fuel 
bank  data  and  the  combination  of  kerosene 
jet  and  naphtha  jet  fuel  In  one  bank  make 
the  existence  of  banked  costs,  in  this  situa- 
tion, particularly  inconclusive.  However,  the 
banks  of  unrecovered  costs  that  could  be 
passed  through  under  current  regulations 
may  be  taken  as  some  evidence  that  compet- 
itive forces  are  precluding  their  pass  through 
and  should  continue  to  do  so  subsequent  to 
exemption  from  controls. 


TABLE  IV-8. 


-AVIATION  FUELS  BANK  FOR  20  OF  THE  TOP 
30  REFINERS 

(Dollars  in  millions] 

1975— 


January     February 


March 


Totalbank _ .-      Ji,224     'Jl,099       '  Jl,  152 

Aviation  fuels  bank' ^81  '75  '75 

Percentage  of  total 6.6  6,8  6.5 

Total     naphtha     jet     sales 

(.thousands  of  gallons). 220.447 

Bank  application    allowable 

(10     percent      permitted 

per  month) <$.028 


1  Preliminary  figure. 

•Does  not  include  bank  for  10  refiners  who  do  not  produce 
naptilna  jet  fuel. 

'Created  by  FEA  regulations  attributing  part  of  the  general 
refiner*  products  tjank  to  aviation  jet  fuel  as  of  Jan.  31,  1976. 

'  Per  gallon  per  month. 

Source;  FEA. 

2.  Supply/ Demand 

Previous  discussion  on  supply/demand  In- 
dlcuies  that  adequate  product  supplies  can 
be  made  available  and  that  no  shortages  ex- 
i.-t  or  are  expected  under  conservative  de- 
mand projections.  As  previously  discussed, 
suSictent  refinery  capacity  exists  to  meet  de- 
mand. Therefore,  no  pressures  for  Increased 
prices  can  be  ascribed  to  potential  shortages 
or  capacity  constraints. 

3.  Nature  of  the  market 

The  most  salient  feature  of  the  naphtha 
jet  market  Is  that  It  is  characterized  by  the 
existence  of  one  buyer  and  multiple  sellers. 
.Mthouj^h  there  are  some  civilian  uses  of 
r.aphilKi  Jet  fuel,  DOD  is  the  only  buyer  as 
far  as  most  sellers  are  concerned.  Demand 
ior  naphtha  Jet  fuel  is  predictable.  Nearly 
all  of  it  is  delivered  under  contract  to  DOD. 
.^s  such.  It  does  not  require  large  surplus 
storage  facilities  for  stockpiling  to  meet  pe- 
riods of  peak  usage.  Therefore,  only  enough 
product  is  manufactured  to  meet  demand, 
and  to  maintain  stocks  equal  to  approxi- 
mately one  month's  consumption.  It  Is  a 
simple  market  In  that  most  contracts  are  for 
bulk  delivery  with  very  few  delivery  costs 
or  complexities.  Naphtha  jet  fuel  Is  very 
bimple  to  make,  and  much  of  it  Is  produced 
by  .=:ma!l  refiners  who  lack  the  high  cost, 
sophisticated  equipment  needed  to  make 
products  other  than  naphtha  Jet  fuel  and 
residual  fuel  oil  and  or  asphalt.  For  these 
refiners,  naphtha  Jet  fuel  appears  to  remain 
sufficiently  profitable,  to  assist  them  flnan- 
ciallv  during  the  present  period  when  the 
market  for  asphalt  Is  depressed. 

Most  of  the  small  refiners  who  sell  naphtha 
Jet  fuel  either  cannot  make  gasoline,  or  are 
severely  limited  to  downstream  unit  capacity 
in  the  amount  of  gasoline  they  can  make. 
These  refiners  must  either  sell  naphtha  Jet 
at  the  price  DOD  will  pay  or  find  some  other 
market  for  the  70^7  of  virgin  naphtha  and 
30';  of  straight  run  kerosene  that  they  would 
otherwise  use  to  make  naphtha  jet. 

The  only  other  markets  for  naphtha  are 
other    refiners    (for    use    primarily    In    their 


gasoline  production),  SNG  plants,  or  petro- 
chemical plants.  Although  limited  amounts 
of  kerosene  might  be  blended  with  dlesel  fuel, 
these  other  markets  require  more  sophis- 
ticated distribution  facilities,  which  tend  to 
limit  alternative  marketing  by  small  re- 
finers. This  Is  particularly  true  with  respect 
to  the  commercial  airline  market  where  the 
purchaser  contracts  for  large  volumes  of  fuel 
to  be  delivered  to  a  large  number  of  different 
airports,  which  Is  beyond  the  capability  of 
most  small  business  refiners. 

In  summary,  the  naphtha  Jet  market  has 
monopsonlstlc  characteristics.  Cursory  ex- 
amination of  DOD  invitational  notices,  dis- 
cussions with  several  refiners  and  the  com- 
ments received  at  the  September  3,  1976, 
hearing  Indicates  that  DOD  applies  its  mo- 
nopsonlstlc powers  prudently,  allowing  care- 
fully controlled  profits  In  order  to  discourage 
market  withdrawals  by  sellers.  Under  these 
market  conditions,  prices  should  not  rise  to 
a  level  greater  than  that  allowed  for  by 
increased  costs  plus  whatever  additional  pro- 
fit Is  needed  to  discourage  market  with- 
drawal. 

4.  Recourse  in  the  event  of  marketplace 
disruptions 

The  DOD,  as  a  consumer.  Is  an  immensely 
powerful  negotiator.  In  addition  to  Its  mas- 
sive leverage  In  a  monopsonlstlc  market,  DOD 
has  further  recourse.  The  DOD  may  appeal 
to  the  Renegotiation  Board,  which  has  the 
authority  to  prohibit  contractors  from 
making  excessive  profits.  Furthermore,  the 
President  Is  empowered  under  the  Defense 
Production  Act  to  ensure  that  essential  de- 
fense production  requirements  are  being 
met. 

5.  Alternate  product  value 

Alternate  product  value  has  been  set  forth 
as  the  principal  factor  affecting  naphtha  Jet 
prices  following  deregulation  The  argument 
Is  that.  In  the  absence  of  controls,  a  refiner 
would  produce  the  most  profitable  product, 
so  prices  of  less  profitable  products  would 
tend  to  rise  to  the  point  where  they  were 
equally  profitable. 

However,  In  making  this  argument,  we 
must  consider  (1)  the  profitability  of  pro- 
ducing naphtha  Jet  fuel  as  compared  to  the 
profitability  of  diverting  naphtha  to  alter- 
nate uses,  such  as  to  gasoline  production, 
direct  sales  to  other  refiners,  or  direct  sales 
to  consumers  for  other  uses  such  as  SNG 
feedstock  or  petrochemical  feedstock;  and 
(2)  whether  or  not  the  refiner  has  the 
equipment,  distribution  mechanisms,  or 
market  to  exploit  alternative  uses.  Many 
small  business  refiners  (who  produce  ap- 
proximately 38 "^n  of  naphtha  jet  fuel)  do 
not  have  this  capacity. 

Since  naphtha  jet  fuel  Is  a  "wide  cut"  fuel, 
there  are  many  other  products  that  are 
either  totally  or  partially  produced  from 
the  same  portion  of  the  crude  oil  barrel. 
All  of  these  are,  to  a  degree,  alternates  to 
naphtha  jet  fuel  production. 

Gasoline  as  a  product  Is  more  costly  to 
refine  than  naphtha  jet  fuel.  Additional  re- 
fining processes  must  be  used  to  Increase 
the  volume  of  naphtha  stocks  refined  Into 
gasoline.  This  Is  accomplished  by  breaking 
down  or  "cracking"  some  of  the  larger 
molecules  In  the  heavier  gas  oils  and  residue 
stocks,  as  well  as  by  combining  the  smaller 
molecules  of  some  of  the  lighter  oils  through 
alkylatlon.  Extremely  costly  catalytic  crack- 
ing, hydrocracklng  processes,  and  catalytic 
reforming  to  increase  octane  quality  are 
employed  to  produce  gasoline.  A  value  for 
naphtha  Jet  fuel  can  be  computed  based 
on  the  prices  for  Its  alternate  use  products, 
gasoline  and  kerosene,  taking  Into  account 
the  additional  costs  of  refining  naphtha  In'to 
gasoline.  The  FEA  has  not  specifically 
analyzed  the  additional  cost  for  refining 
regular  gasoline  versus  using  naphtha  to 
make  naphtha  Jet  fuel;  but  based  on  refining 


cost  comparisons  for  kerosene  Jet  fuel  and 
regular  gasoline,  this  cost  Is  believed  to  range 
between  lij  to  3  cents  per  gallon  (see  Table 
IV-9).  Form  the  figures  In  this  Table  an 
additional  cost  of  2.9  cents  per  gallon  Is 
shown  for  refining  regular  motor  gasoline 
as  opposed  to  kero  jet  fuel. 

Reference  to  historical  prices  shown  In 
Table  IV-10  Indicates  that  naphtha  jet  prices 
have  tended  to  correspond  closely  to  gaso- 
line and  kerosene  prices,  taking  into  account 
these  differences  In  refining  costs  (kerosene 
Is  represented  by  kerosene  jet  fuel  prices). 
In  1968,  the  difference  In  price  between 
gasoline  and  naphtha  jet  fuel  was  sllghUy 
more  than  one  cent  per  gallon,  while  In 
1970-1974,  the  difference  averaged  slightly 
more  than  2  cents  per  gallon,  very  close  to 
PEA'S  cost  comparison  data. 

TABLE  IV-9.-REFINING  COST  DIFFERENTIALS' 


Dollars  per 
barrel 


Cents  per 
gallon 


Premium  gasoline 

Regular  gasoline 

Kero/jet  fuel 

No.  2  diesel  No.  2  distillate. 
No.  6  residual  fuel  oil 


2.28 
1.82 
.59 
.59 

0 


5.4 
4.3 

1.4 

1.4 
0 


'  Based  on  fHar.  10,  1976,  FEA  sludy  uSing  residual  fuel  oil 
manufacturing  costs  as  a  base. 


TABLE   IV-10.— HISTORIC   DOMESTIC   PRICE    COMPARISON 
|ln  cents  per  gallon] 


Wholesale 

regular 

(JP-4) 

motor 

naptha 

Kerosene 

gasoline 

jet  fuel 

jet  fuel 

IPAA 

DFSC 

ATA/CAB  I 

1968 

11.6 

10.5 

10.1 

1969 

11.8 

10.8 

10.7 

1970 

12.3 

10.  b 

11.1 

1971 

12.7 

10.5 

11.6 

1972 

12.7 

10.8 

11.6 

1973 

14.7 

11.1 

12.6 

1974 

25.5 

»27.2 

21.9 

1975 

30.3 

>29.5 

27.6 

'  AirJTransport  Association  Prices  for  1968-75  based  on  Civil 
Aeronautics  Board's  "Total  Domestic"  data,  March  1976  price 
based  on  CAB  lolal  domestic  price  release. 

'  Simple  average  of  prices  during  6-mo  contract  period:  1974, 
January  through  June,  22.42 :  1974.  July  through  December  31.88: 
1975,29.58:1975,29.49. 

Ass'amlng  two  cents  to  be  a  reasonable 
estimate  of  additional  refining  costs,  rough 
estimates  of  the  alternate  use  values  for 
naphtha  jet  fuel  components  have  been  com- 
puted based  on  the  prices  of  regular  gasoline 
and  kerosene  (see  Table  IV-11).  These  val- 
ues are  based  on  data  provided  to  the  FEA 
for  the  period  July  1975  to  April  1976.  They 
are  not  yet  available  for  May  and  June. 
Estimates  of  regular  gasoline  wholesale  prices 
for  May  and  June  have  been  made  using 
dealer  tankwagon  prices  reported  to  the  F^A 
by  Lundberg  Survey,  Inc.  Kerosene  prices 
are  assumed  to  be  constant  for  these  months. 
With  the  recent  rise  In  gasoline  prices,  the 
alternate  use  value  has  Increased  from  a 
level  In  April  1976  of  30.9  cents  per  gallon 
to  about  33.0  cents  per  gallon.  In  April, 
naphtha  jet  fuel  prices  were  close  to  their 
alternate  use  yalue.  However,  based  on  June 
prices,  naphtfta  Jet  fuel  prices  would  have 
to  rise  by  as  much  as  two  cents  per  gallon 
to  be  comp>€tltlvely  priced  with  gasoline  and 
kerosene.  However,  DOD  has  entered  Into 
9  to  15  month  contracts  for  the  purchase 
of  naphtha  Jet  fuel  and  any  such  price  In- 
crease would  therefore  be  delayed  until  the 
end  of  the  contract  periods,  subject  to  any 
special  renegotiation  provisions  which  DOD 
may  have  Included  In  their  contracts.  In 
addition,  this  particular  computation  may 
overstate  the  alternate  use  value  since  it 
is  based  on  gasoline  prices  during  the  peak 
gasoline  season. 
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On  the  other  hand,  gasoline  Is  not  directly 
an  "alternate  product"  for  naphtha  jet  fuel 
In  that  additional  costly  and  sophisticated 
processes,  not  available  to  many  smaller  re- 
finers, for  a  refiner  whose  gasoline  produc- 
tion capacity  I3  limited,  Is  to  sell  the  virgin 
naphtha  fcr  petrochemical  feedstock,  SNO 
feedstock  use,  or  to  sell  or  exchange  It  with 
another  refiner  for  use  In  making  gasoline. 
As  national  and  international  economic  re- 
covery contlnv.es,  aromatic  and  other  petro- 
chemical uses  of  naphtha  are  e.xpected  to  In- 
crease. Normally  these  uses  consume  about 
5':  of  naphtha  supply  which  Is  about  equal 
to  the  amount  consumed  1  ;  produ-^lng 
naphtha  jet  fuel  (Source:  Chem  Systems, 
Inc.). 

TABLE   IV-ll.-VALUE  OF  NAPHTHA  JET  FUEL   BASED  ON 
ALTERNATIVE  VALUES  OF  ITS  COMPONENTS 


Regular 

nsoline      Kerosene    Alternate'       Naphtha 
wnolessle     wholesale    use  value        jet  tuel 


197S 

July 34.5 

August 35.2 

September 35.4 

October 34.9 

NowemDer 34.2 

December 33.8 

1976 

January 33.5 

February 32.8 

MarcM 32.4 

April 32.8 

May '34.2 

June J  35.8 


30.0 

30.6 
30.9 
31.9 
32.3 
33.0 


32.8 
32.9 

31.8 

31.2 

'31.2 

>31.2 


31.8 

32.4 
32.7 
32.6 
32.2 
32.2 


31.9 
31.4 
30.8 
30.9 
31.6 
33.0 


31.3 
30.7 
30.2 
30,  i 
30.4 
30.6 


31.0 
30.9 
30.9 
30.5 
-30.5 
'30.8 


>  Computed  as  follows:  0.7  (prices  gasoline  minus  2  cents  lor 
extra  ga'^oline  refining  costs)  plus  0.3  (price  kerosene). 

-  Estimated  on  ba<iis  of  dealer  tankwagon  prices  reported  by 
Lundberg  Survey,  Inc. 

1  Preliminary  prices  provided  bv  DFSC,  DOO.  These  prices 
could  be  adjusted  to  reflect  retroactive  price  adjustments. 

Naphtha  and  gas  oil  prices  are  now  In 
stable  relatk'nshlp  to  ri.iphtha  Jet  f;;el  prices. 
As  demand  for  naphtha  Increases,  naphtha 
prices  could  be  expected  to  rise  and  thereby 
exert  an  upward  pressure  on  naphtha  jet 
fuel  prices  that  will  be  counter-balanced  by 
the  cost  necessarv  to  reorient  production 
and  marketing  frona  naphtha  Jet  fuel. 

The  kerosene  content  of  naphtha  Jet  fuel 
Is  another  mat'er.  Within  limitations.  It 
could  be  poured  Into  tanks  storing  distil- 
lates. It  would  directly  Increase  the  callon- 
age  In  those  tan;:s  and  would  require  no 
change  in  refinery  procedure  or  equipment. 
During  the  heating  season,  a  Janiiary  1976, 
spot  cargo  price  of  -2  heating  oil  wa."  32 
cents  per  gallon,  which  would  be  an  indi- 
cator that  naphtha  Jet  fuel  Is  priced  In 
approximately  proper  relationship  to  r2 
heating  oil.  particularly  in  view  of  distribu- 
tion and  n-.arket:ni  cost  difTercr.ces 

Production  of  kerosene  Jet  fuel  Is  another 
alternative  use  for  the  kerof-ene  otherwise 
used  In  r.aphtha  Jet  production.  Since  the 
prices  of  both  straight  kerosene  and  kerosei  e 
jet  fuel  are  very  close  to  naphtha  jet  fuel 
see  Tables  IV-10  and  IV-ll).  no  pressures 
for  price  increases  are  anticipated  Irom  this 
alternate  use. 

(5.  World  price 

Essentially,  naphtha  Jet  fuel  Is  a  domesti- 
cally produced  product.  Some  studies  of  pe- 
troleum product  decontrol  argue  that  prices 
of  uncontrolled  domestic  products  could  rise 
to  the  level  of  the  "world  price  "  The  "world 
price"  is  the  price  of  foreign  product  refined 
from  foreign  crude  oil.  The  argument  Is  that 
this  product  Is  under  no  price  controls  and 
therefore  reflects  the  level  that  would  be 
reached  in  the  absence  of  controls. 

The  first  column  of  Table  IV-12  shows  the 
total  volume  of  naphtha  Jet  fuel  Imports. 
However,  these  figures  Include  receipts  from 
the  Virgin  Islands.  Naphtha  Jet  fuel  pro- 
duced In  U.S.  territories  has  been  controlled 
by  domestic  pricing  regulations,  and  must  be 
deleted  from  total  Imports  In  order  to  arrive 
at  the  total  volume  of  imports  that  were 
purchased  at  world  prices.  Table  IV-12  com- 


pares Imports  at  world  prices  to  total  U.S. 
production.  In  1974.  world  priced  Import  rep- 
resented only  8  2  ijcrcent  of  total  production 
Tills  percentage  decreased  to  onlv  3  percent 
m  1975. 

TABLE  IV-12.— IMPORTS  OF  NAPHTHA  JET  FUEL  AT  WORLD 
PRICES 

(Ttiousands  of  barrels  per  day| 


Imports  at 

Tot3l  world 

imports  prices  ' 


Total  US. 
produc- 
tion 


World 

priced 

imports  as 

percent  of 

total 

production 


1968.... 
1969.... 
1970.... 
1971.... 
1972.... 
1973.... 
1974.... 
1975.... 


19 
14 
19 
30 
33 
36 
27 
28 


NA 

NA 

NA 

NA 

22.7 

28.2 

15.9 

5.4 


333 
287 
230 
233 

210 
181 
195 
180 


NA 
NA 
NA 
NA 
10.8 
15.6 
8.2 
3.0 


>  EJ(cludes  imports  from  Virgin  Islands. 
NA— Not  avai  lable. 

Source:  BOM. 

While  It  Is  difficult  to  determine  any  one 
specific  world  price,  the  current  difference 
between  domestic  and  foreign  naphtha  Jet 
fuel  is  approximately  6-7  cents  per  gallon. 
W^iUe  there  Is  a  substantial  price  difference 
between  domestically  produced  and  world 
pr'ced  naphtha  Jet  fuel,  the  small  percent- 
age of  total  U.S.  demrtud  represented  by  the 
world  price  of  Imports  has  a  neglible  effect 
on  the  domestic  prices  of  naphtha  jet  fuel. 
7.  Petroleum  industry  profitability 

The  profits  of  multi-national  oU  com- 
panies declined  23  percent  In  1975  from  the 
record  year  of  1974.  Most  of  the  large  sjains 
of  1973  and  1974  were  la  the  companies' 
foreign  operations  and  large  parts  of  those 
gains  wore  composed  of  Inventory  profits.  In 
the  US  ,  profits  Increased  gradually  but 
steadily.  Over  the  last  8  years,  domestic  prof- 
its erew  by  T",  per  year  (compounded  an- 
nually), with  little  deviation  from  a  steady 
trend.  Cn  a  world  wide  b:isls,  the  return  on 
equity  for  these  companies  in  1975  was  above 
their  historical  average,  based  on  prelimin- 
ary data  (see  Table  IV-13) .  The  8-year  aver- 
age, which  Includes  the  2  years  of  price  con- 
trols, Is  sllghtlv  above  the  all-lndustrv  aver- 
age ( 12.19',  )• 

In  the  last  three  vears.  domestic  retTirn 
on  equity  has  Inc-ea.sed  since  its  low  of  9.3': 
in  1971.  In  spite  of  higher  crude  oil  prices, 
returns  on  domestic  petroleum  have  In- 
creased to  a  level  almost  comparable  to  the 
average  for  all  Industries. 

Equity  (stockholders'  investment)  has  also 
been  growing  at  a  rate  slightly  less  than  7 
percent.  Recent  capital  expenditure  fore- 
casts Indicate  that  the  companies  will  In- 
vest the  amounts  required  to  maintain  this 
trend.  TTiiis,  if  the  trends  of  earning  and 
equltv  erowth  reassert  themselves,  we  could 
look  forward  to  a  period  of  average  return 
on  equity  In  the  near  future. 

TABLE  IV-13.-RATES  OF  RETURN  ON  EQUITY 
|tn  percent) 


World- 

Domestic 

Foreign 

wide 

petro- 

petro- 

petro- 

All 

Year 

leum 

leum 

leum 

industries 

1968 

11.9 

10.0 

11.1 

12.4 

1969..  

10.6 

10.9 

10  7 

11.8 

1970 

10.0 

10.7 

10  3 

10.1 

1971 

9.3 

11.9 

10.5 

10.9 

1972 

9.6 

9.6 

9.6 

11.8 

1973 

10.3 

19.6 

14.8 

14.2 

1974 

13  6 

22.2 

17  7 

14.0 

1975 

'1Z.2 

15.2 

13.8 

11.8 

8-yr  average 

10.9 

13.7 

12.3 

12.1 

'  Estimate. 

Source:  Calculated  from  Chase  Manhattan  Bank  data. 


W'lth  the  exception  of  certain  small  re- 
finers whose  profits  were  once  constrained  by 
FE.\  price  re(;ulatlons.  the  grovvth  of  invest- 
ment and  the  profit  levels  appears  to  be 
generating  a  satisfactory  return.  Thus,  prof- 
it levels  are  not  linpc=lnt:  any  pressure  for 
price  Increases  As  to  the  small  refiners  whose 
profits  may  have  been  abnormally  con- 
strained, recent  FEA  rule  changes  should 
permit  a  return  to  normal  profit  levels  even 
If  controls  were  continued. 

Market  structure  forecast 
As  indicated  In  Chapter  III.  fniall  re- 
finers having  refii.ing  capacities  of  less  than 
175.000  barrels  per  day  Increased  their  share 
of  the  naphtha  jet  fuel  market  from  28.n: 
In  1372  to  an  estimated  37.9'  In  1975.  In 
the  event  of  decontrol,  small  refiners  are  ex- 
pected to  hold  this  gain  due  to  their  prox- 
imity to  U.S.  military  Installation  and  be- 
cau.se  their  costs  are  lower.  Sitice  the  naph- 
tha Jet  fuel  market  Is  a  monop.sony, '  its 
structure  would  not  be  changed  by  decon- 
trol. Also,  reinstltution  of  the  small  business 
set-aside  after  the  exemption  would  give 
sm.ill  business  refiners  a  further  market 
advantage. 

However,  one  possible  change  In  the  market 
structure  munn  be  either  an  Increa-e  In  the 
demand  for  naphtha  Jet  fuel  by  commercial 
airlines,  or  an  Inr-rea.^e  In  demand  for  kero- 
se.ne  Jet  fuel  by  the  Department  of  Defense. 
Kerosene  jet  fuel  Ls  an  "alternate  value" 
product  for  naphtha  jet  fuel  because  com- 
mercial Jet  aircraft  can  u.se  either  Inter- 
changeably, particularly  If  certain  additives 
are  Included.  However,  no  airline  switch  to 
nantha  Jet  Is  anticipated.  Due  to  its  volatil- 
ity, naphtha  jet  !'-.:el  is  alleced  to  be  more 
hazardous  (potentially  explosive)  than  kero- 
sene jet.  and  Is  cc':';idered  .so  by  the  public. 
Although  these  allegations  have  not  been 
proved,  and  despite  the  absence  of  any  regu- 
lation on  the  subject  by  the  Federal  Aviation 
Administration,  the  public  opposition  to  air- 
line use  of  naphtha  Jpt  fuel  Is  exnected  to 
prevail.  Significant  diversions  to'kero  jet 
fuel  by  DOD  are  not  expected  at  thl-  time. 
Most  tactical  and  strategic  military  aircraft 
currentlv  operating  are  unable  to  use  kero- 
sene based  jet  fuel  due  to  the  danger  of 
emrine  flame-out. 

The  future  structure  of  the  market  may 
be  dramatically  altered  as  a  result  of  DOD's 
switching  Its  predominant  Jet  fuel  from  JP-4 
to  kerosene-based  ,TP-8.  The  NATO  countries 
are  urging  the  USA.  to  make  this  change 
and  FE.\'s  Office  of  OU  and  Gas  Is  conducting 
an  imp:ict  study  for  the  DOD  Under  DOD 
Directive  4.14043.  future  military  aircraft 
win  have  the  capability  to  use  JP  8  Present 
aircraft  would  require  retrofit  Assuming 
DOD  decides  to  make  this  change,  there 
should  be  little  or  no  Impact  by  1978. 

SUMM.^RY    AND    CONCLUSIO^fS 

In  this  section  the  aiialy.-^es  of  demand, 
supply,  pricing  factors,  and  market  structure 
are  consolidated  along  with  FE.\s  flr.dlnps  to 
answer  the  three  questions  presented  at  the 
beginning  of  this  chapter. 

Will  exemption  of  naphtha  let  fuel  from 
regulation  have  an  adverse  impact  on  the 
supply  of  r.aphtha  jpt  fuel  or  any  other  re- 
fined product? 

FE.^  finds  that  the  supply  of  naphtha  Jet 
fuel  over  the  1976-1978  period  will  be  ade- 
quate and  that  exemption  will  not  result  in 
shortaces  of  naphtha  jet  fuel  or  other  prod- 
ucts. Domestic  and  foreign  refir.ltig  capacity 
is  projected  to  be  adequate  to  meet  any  In- 
creases In  demand.  An  analysis  of  the  yields 
of  other  products,  v.hen  refi-.erlcs  run  at  rates 
sufficient  to  meet  naphtha  jet  fuel  demand. 
Indicates  no  supply  problems  with  other  re- 
fined products.  Furthermore.  FEA  finds  that 
each  sector  of  the  Industry— refii.ers  and  dis- 
tributors—will continue  to  have  access  to 
adequate  supplies  at  equitable  prices  because 
of  market  forces  created  by  supply/demand 
balances,   competition,   and   In   the   case  of 
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refiners,  because  of  the  FEA  Crude  Oil  En- 
titlements and  Buy/Sell  Programs. 

Will  exemption  result  in  ineqiutable  prices 
for  any  class  of  user  of  naphtha  Jet  fuel  or 
any  other  lefined  product? 

Will  competition  and  market  forces  be  ade- 
quate to  protect  consumers  following  an 
exemption  of  naphtha  jet  fuel  from  regtila- 
tions.' 

The  changing  cost  of  crude  oil  Is  one  of 
the  primary  cavucs  of  price  changes  In 
naphtha  jet  fuel.  Crude  oil  costs  are  expected 
to  increase  by  as  much  as  S2.74  per  barrel  by 
1978  (Table  lV-7)  under  crude  oil  price  con- 
trol provisions.  This  crude  oil  cost  Increase  to 
domestic  refiners  will  create  direct  pressure 
for  price  increiises  among  all  products  In- 
cluding aviation  jet  fuels  whlcl:  amount  to 
as  much  tu  6.5  cent ;  gallon,*  even  if  price 
co.itr.ls  on  napl-tha-Jet  fuel  continued,  be- 
(.ause  current  rci^ulatlons  permit  refiners  to 
reco\er  increased  crude  oil  costs.  Additional 
increases  of  up  to  2  cents  per  gallon  for  In- 
creiised  nonproduct  operating  costs  would 
also  occur.  e\on  under  controls. 

Tne  factors,  dlscus,.-ed  bclov,.  demonstrate 
the  comparatively  small  amount  of  projected 
napl.ti.a  jet  fuel  price  increases  which  would 
result  if  these  products  are  exempted  from 
controls.  FEA's  views  as  to  tl^e  efiect  of  each 
of  tltse  factors  on  price.s  can  be  summarized 
a?  follows;; 

Baiiked  Co-ts.  The  b.^nks  of  n:.phtha-Jet 
fuel  arc  too  newly  established  to  give  a  con- 
clu.'lve  indication. 

Supply  Demand.  Supply  of  crude  oil  is  ade- 
qi.iate.  Naplitliu  jet  refining  capacity  is  ade- 
quate to  meet  present  demand.  Demand  Is 
not  expected  to  increase.  FEA  sees  no  element 
m  i.e  supi)ly  demand  balance  that  would 
pUcv  au  up^^  ard  pies;Ure  on  naphtha  jet 
luel  prices. 

Nature  of  the  Market  and  DOD  Recourse. 
There  Is  essentially  one  consumer,  DOD, 
wliich  Is  an  Imn-iensely  powerful  negotiator. 
DOD  also  has  access  to  the  Defense  Produc- 
tion Act  to  ensure  supply  and  the  Renegotia- 
tion Board  to  ensure  that  refiners'  profits  will 
not  be  excessive.  Nearly  38'.;  of  supply  comes 
from  small  suppliers,  many  of  whom  have  no 
viable  alternative  In  the  disposition  of  the 
light  end  of  their  barrel  of  crude  oil  other 
than  selling  naphtha  Jet  fuel  to  the  DOD. 

DOD  could  use  Its  powers  to  preclude  any 
price  increase  of  more  than  2  cents  per  gallon 
above  the  cost  related  price  increa.ses  that 
would  be  passed  through  even  under  price 
controls. 

Alternate  product  value 

For  the  small  business  refiners,  who  pro- 
duce 38  :  of  the  naphtha  Jet  supply,  there  Is 
no  viable  alternate  product.  The  pricing  of 
otlicr  alternate  products,  including  naphtha, 
kero.-ene.  and  kerosene  Jet  fuel,  does  not  ap- 
pear to  impose  any  upward  presstire  on  naph- 
tha jet  prices.  One  possible  exception  Is  mo- 
tor gasoline.  Pressvires  caused  by  the  use  of 
naphtha  for  gasoline  production  could  cause 
naphtha  Jet  prices  to  rise.  FEA  has  Identified 
2  cents  per  gallon  as  the  probable  outer  limit 
of  any  increase. 

World  price 

World  price  varies  over  a  wide  range.  Since 
domestic  crude  oil  costs  will  remain  under 
control,  and  since  world  price  Imports  cur- 
rently constitute  less  than  3^^  of  naphtha  Jet 
supply,  world  prices  are  expected  to  have 
ne):lit;ible  or  no  effect  on  naphtha  Jet  fuel 
prices  in  the  event  of  decontrol. 

Petroleum  industry  profitability 

Refiners,  particularly  the  large  integrated 
reflnp's.  are  .showing  reasonable  profitability 
at  current  prices.  Profit  needs  of  some  small 
refiners  could  exert  pressure  on  prices  but  not 
any  greater  than  If  controls  were  retained. 


•  Ba.'^pd  on  42  bal  'bbl,  $2.74  divided  by  42 
equals  6  5  cents  per  gallon.  This  assumes  a 
full  and  proportional  dollar  pass-through  of 
the  crude  oil  price  increases. 


Summary 
The  price  of  alternate  use  products,  par- 
ticularly motor  gasoline,  could  result  In 
small  Increases  In  naphtha  Jet  fuel  prices 
with  2  cents  per  gallon  as  the  maximum 
probable  limit  as  a  result  of  exemption.  Con- 
sidering all  factors,  however,  FEA  believes 
that  if  any  price  increase  were  to  result 
solely  from  decontrol.  It  is  unlikely  to  reach 
this  limit. 

CHAPTEB  V :   IMPACT  OF  EXEMPTION  OF  NAPHTHA 
JET    FUEL    ON    THE    ECONOMY 

The  EPAA,  as  amended  by  the  EPCA, 
requires  that  FEA  state  Its  views  as  to  the 
potential  Impacts  {If  any)  of  exempting 
naphtha  jet  "fuel  from  control.  Where  prac- 
ticable, these  views  should  relate  to: 

State  and  regional  Impacts,  including  ef- 
fects on  governmental  units. 

Economic  effects  on  the  availability  of 
cMDnsumer  goods  and  services  and  the  Gross 
National  Product    (GNP). 

Effects  on  employment  and  consumer 
prices;  rate  of  unemployment,  the  Consumer 
Price  Index,  and  the  Implicit  price  deflator 
for  the  Gross  National  Product. 

As  the  foregoing  discussion  shows,  the 
price  of  naphtha  Jet  fuel  could  at  the 
outer  limit  rise  by  as  much  as  2  cents  per 
gallon  as  the  result  of  decontrol  although 
in  view  of  all  the  circumstances,  FEA  does 
not  expect  this  to  happen.  The  consumption 
of  naphtha  Jet  fuel  was  also  estimated  to  be 
approximately  9.2  mllUon  gallons  per  day  in 
1976,  a  figure  which  Is  expected  to  remain 
relatively  constant  through  1978.  Over  98  9^ 
of  this  volume  is  consumed  by  the  military 
for  operating  Jet  aircraft.  If  "a  2  cent  per 
gallon  Increase  In  the  price  of  naphtha  jet 
fuel  did  occur,  it  would  thus  Increase 
naphtha  jet  fuel  costs  to  the  military  by 
about  864  million  per  year.  This  amounts 
to  less  than  .07  percent  of  estimated  national 
defense  outlays  In  1976. 

The  above  increase  In  military  fuel  costs 
will  produce  an  Insignificant  Impact  on  the 
economy  via  the  Federal  budget  even  if  Fed- 
eral taxes  were  to  rise  to  cover  the  resulting 
increase  In  Federal  outlays  (which  amounts 
to  less  than  .02  percent) .  The  decrease  in  per- 
sonal income  because  of  higher  taxes  (a 
minlscule  decrease  In  percentage  terms) 
would  most  likely  be  less  than  the  Increase 
In  personal  incomes  on  account  of  the  higher 
incomes  received  by  DOD  suppliers  of 
naphtha  jet,  given  the  differential  tax  rates 
on  personal  Income  and  business  profits.  The 
multiplier  effects  of  these  two  opposite  and 
unequal  changes  would  just  as  likely  be  in- 
flationary as  deflationary,  and  are  hardly 
measurable. 

If,  on  the  other  hand,  the  Increased  Fed- 
eral outlays  were  not  financed  by  higher 
taxes,  the  impact  might  conceivably  be  In- 
flationary, but  likewise,  insignificantly  so. 

The  use  of  a  macro-model  of  the  U.S.  econ- 
omy to  gauge  the  impact  of  the  larger  gov- 
ernment sector  resulting  from  the  higher 
costs  of  naphtha  Jet  fuel  used  by  the  mili- 
tary would  not  be  productive  Inasmuch  as 
the  resulting  exogenous  effect  on  the  system 
Is  too  small  to  produce  measurable  Impacts 
on  employment,  the  Consumer  Price  Index 
and  the  GNP  Deflator. 

In  summary,  the  effects  on  the  economy 
of  a  2  cent  Increase  in  the  price  of  naphtha 
jet  would  be  Insignificant  by  any  standard 
measure  of  macro-Impact,  Including  those 
variables  enumerated  in  Section  12  of  the 
EPAA. 

CH.\PTER    VI:     FINDINGS    AND    CONCLUSIONS 
INTRODUCTION 

This  chapter  states  FEA's  findings  and 
views  concerning  the  possible  exemption  of 
naphtha  Jet  fuel  from  the  Mandatory  Alloca- 
tion and  Price  Regulations.  Section  12  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(EPAA) ,  which  was  added  by  the  Energy  Pol- 
icy and  Conservation  Act  (EPCA),  requires 
that  FEA  make  certain  findings  and  express 


Its  views  on  a  variety  of  matters  In  propos- 
ing to  Congress  that  a  proav  n  be  exempted 
from  regulation.  As  Indicatca  in  Chapter  I, 
since  FEA  Is  submitting  to  Congress  concur- 
rent Energy  Actions  exempting  naphtha  Jet 
fuel  from  both  pricing  and  allocation  regu- 
lations, the  findings  and  views  lontalned 
herein  address  both  of  the  exexL-puions. 

FEA's  findings  and  views  expressed  in  this 
chapter  are  drawn  from  the  combined 
analyses  presented  in  Chapters  III,  IV,  and 
V.  These  findings  and  views  are  grouped 
under  five  general  headings:  (1)  findings 
related  to  supply  anc?  demand,  required  for 
exemption  of  naphtha  j_c  fuel  from  alloca- 
tion regulations;  (2)  findings  related  to  price, 
required  for  exemption  of  naphtha  Jet  fuel 
from  price  regulations;  (3)  FEA's  finding 
that  exempting  naphtha  jet  fuel  from  regu- 
lation will  be  consistent  with  the  objectives 
of  the  EPAA;  (4)  FEA's  views  on  a  variety  of 
potential  impacts  that  must  accompany  any 
proposed  exemption  submitted  to  Congress, 
Including  state  and  regional  Impacts;  and 
(5)  FEA's  views  related  to  the  effects  of 
exempting  naphtha  jet  fuel  from  price  regu- 
lation upon  employment,  the  Consumer  Price 
Index,  the  availability  of  consumer  goods 
and  services,  and  the  Gross  National  Product. 
(1)  Findings  related  to  supply  and  demand 

To  exempt  any  oil  or  refined  product  from 
the  allocation  regulations,  the  Federal 
Energy  Administration  (FEA)  must  find 
■'.  .  .  that  such  oil  or  refined  product  cate- 
gory is  no  longer  in  short  supply  .  .  ."  (Sec- 
tion 12(d)(1)(A)  of  the  EPAA).  Chapters 
III  and  IV  present  FEA's  examination  of  the 
supply  demand  situation  of  naphtha  jet  fuel. 
In  this  review,  FEA  finds  that  naphtha  Jet 
fuel  is  no  longer  in  short  supply  and  that 
anticipated  supplies  of  naphtha  jet  fuel  will 
be  sufficient  to  meet  the  demand  over  the 
near  term.  Similarly,  stocks  of  naphtha  jet 
fuel  appear  to  be  sufficient  to  meet  demand 
surges. 

The  total  supply  of  naphtha  Jet  fuel  will 
be  adequate  over  the  1976-1978  period,  and 
exemption  should  not  result  in  shortages  of 
naphtha  jet  fuel  and /or  other  products.  With 
projected  expansions,  domestic  refinery  ca- 
pacity is  projected  to  be  m.ore  than  adequate 
to  meet  demand.  Sufficient  supplies  of  for- 
eign crude  oil  should  be  available,  and  the 
entitlements  program  will  ensure  the  avail- 
ability of  equitably  priced  crude  to  all  do- 
mestic refiners.  An  analysis  of  the  refinery 
yields  required  to  meet  naphtha  Jet  fuel 
demand  demonstrates  that  domestic  refin- 
eries have  the  flexibility  to  satisfy  the  de- 
mand for  all  refined  products. 

Any  exemption  must  also  be  accompanied 
by  a  finding  ".  .  .  that  exempting  such  oil 
or  refined  product  category  will  not  have  an 
adverse  impact  on  the  supply  of  any  other  oil 
or  refined  petroleum  product  subject  to  the 
Act  .  .  ."  (Section  12(d)(1)(A)  of  the 
EPAA) .  With  domestic  refining  capacity  utili- 
zation at  an  estimated  85.7  percent  in  1975 
I  compared  with  the  pre-embargo  average  of 
nearly  90  percent:,  ample  capacity  exists  to 
meet  the  demand  for  all  refined  products.  In- 
cluding naphtha  Jet  fuel.  Consequently,  FEA 
finds  that  exempting  naphtha  jet  fuel  will 
not  have  any  adverse  Impact  on  the  supply  of 
other  products. 

The  analysis  of  historical  sujjply  and  de- 
mand in  Chapter  III  and  the  supply  and  de- 
mand forecast  through  1973  in  Chapter  IV, 
fully  support  FEA's  findings  that  naphtha 
jet  fuel  is  now.  and  will  continue  to  be,  in 
adequate  supply  to  meet  current  and  pro- 
jected demand. 

(2)  Findings  related  to  price 

To  exempt  a  product  from  price  regula- 
tions, the  FEA  must  find  ".  .  .  that  competi- 
tion and  market  forces  are  adequate  to  pro- 
tect consumers  .  .  ."  (Section  12  (d)(li(B) 
of  the  EPAA) .  Naphtha  Jet  fuel  prices  will 
Increase  as  crude  costs  and  other  costs  In- 
crease. FEA's  analysis  Indicates  that  the  re- 
moval of  controls  (under  which  cost  Increases 
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may  presently  be  passed  throuph  t.:>  consum- 
ers) will  have  no  or  only  a  slight  Incremental 
effect  I  i  e.  2  te.  ts  per  gillon  or  less  i  o..  price 
movement-.  Supply  and  demand  are  la  bal- 
aac'_-  and  are  expected  to  rem.im  Iti  balance 
The  Industry  Is  expected  to  achieve  adequate 
levels  of  pr.yfitabllity  and  competition  Is  ex- 
pected to  remain  at  it=  curi-eiit  levels  It  Is 
FEAs  finding,  therefore,  that  competition 
a..d  mirket  forces  are  adequate  to  protect 
consumers  if  naphtha  Jet  fuel  Is  exempted 
from  regulation. 

The  FEA  must  also  accompany  any  exemp- 
tion from  price  regulations  by  a  finding  ".  .  . 
that  e.\empt.ng  such  oil  or  refined  product 
category  will  not  result  In  inequltab'e  prices 
for  any  class  of  users  of  such  oil  or  prod- 
uct .  ."  (Section  12(d)(1)(B)  of  the 
EPAA I 

DOD  Is  the  major  consumer  of  naphtha  Jet 
fuel.  Since,  at  the  outer  limit,  only  minimal 
price  Increases  are  projected  as  being  possi- 
ble to  occur  as  a  result  of  exemption,  and 
since  the  marker  structure  analysis  In  Chap- 
ter r\'  Indicates  little  change  In  the  market 
structure  from  historical  patterns  as  a  re- 
sult of  exemption,  considering  all  factors. 
FEA  finds  that  exemption  will  not  result  In 
Inequitable  prices  for  DOD  or  for  anv  other 
class  of  end-user.  The  market  for  this  prod- 
uct has  traditionally  been  comprtUlve  With 
sunplv  presently  adequate,  and  the  petro- 
leum Industry  operating  at  an  adequate  level 
of  profitabllltv.  FEA  believes  that  no  price 
increase  or.  at  mast,  a  price  Increase  not  in 
excess  of  2  cents  per  t'allon  for  naphtha  Jet 
fuel  Is  likely  to  occur,  solely  as  a  result  of 
exemption.  Projected  excess  refinery  capacltv 
should  guarantee  continued  suppiv  and  the 
large  number  of  Independent  and  small  re- 
finers new  competing  successfully  In  the 
naphtha  Jet  fuel  market  Indicates  that 
sufficient  competition  exists  to  protect 
consumers. 

(J)    Consistency  with    the  ohjective.s  of  the 
EPAA 

The  FEA.  In  presenting  any  exemption  for 
Congresslon.^I  review.  Is  required  to  support 
such  a  proposal  with  a  findtnE  that  It  Is  "con- 
sistent with  the  attainment  of  the  objec- 
tives specified  In  sub.sectlon  4(b)  (1)  of  the 
EPAA  •• 

The  FEA  finds  that  the  exemption  of 
naphtha  jet  fuel  from  the  price  and  allo- 
cation regulations  is  consistent  with  the  at- 
tainment of  the  objectives  set  forth  In  Sec- 
tion 4(b)  (1)  of  the  EPAA  Since  an  adequate 
supply  Is  anticipated,  the  continued  alloca- 
tion and  pricing  of  naphtha  Jet  fuel  are  not 
necessarv  to  protect  the  public  health,  safetv 
and  welfare,  and  the  national  defense  'Sec- 
tion 4(bl(llfA)l:  the  maintenance  of  all 
public  services  'Section  4ib)(nfB)I:  the 
maintenance  of  agricultural  operations  !Sec- 
tlon  4(b)  ( 1 )  (C)  1 :  or  the  maintenance  of  ex- 
ploration for  and  production  or  extraction  of 
fuels  and  minerals  'Section  4(b)il)(0)). 
Adequate  supply  and  the  positive  efTects  of 
competition  should  Insure  that  the  exemp- 
tion Is  consistent  with  the  preservation  of  an 
economlcallv  sound  and  compettlve  petro- 
leum industry  [Section  4(b)(ll(D)l;  the 
equitable  distribution  of  crude  oil.  residual 
fuel  oil  and  refined  petroleum  products  at 
equitable  prices  [Section  4(bWIWF)l:  eco- 
nomic efficiency  fSectlon  4(b)(l)iK)l;  and 
minimization  of  economic  distortions,  in- 
flexbUlty.  and  Interference  with  market 
mechanisms  (Section  4(bi(l)(I)l.  The  ex- 
emption should  have  no  adverse  effect  on  the 
refineries  [Section  4(b)  fl)  (E)  ). 

(4)  FEA's  vieu-3  related  to  potential 
economic  impacts 

Any  exemption  from  either  price  or  alloca- 
tion regulations  must  be  accompai;led  by 
"  ..  a  statement  of  the  President's  view  as 
to  the  potential  impacts  lif  any)  of  ?r.ch 
(exemption)  amendment     .  ."  (Section  12(d) 


(2)iAi  of  the  EPAA).  This  section  of  the 
EPAA  further  specifies  a  number  of  particu- 
lar views  which  should  be  included.  If  prac- 
ticable In  this  section  of  the  report,  the  FEA 
presents  Its  views  on  such  potential  Impacts, 
presented  In  the  order  In  which  they  are  cited 
In  the  Act. 

Views  on  the  state  and  regional  Impacts 
(Including  Impacts  on  governmental  units). 
Because  only  minor  or  no  supply,  demand,  or 
price  (from  zero  to  2  cents  per  gallon)  im- 
pacts are  anticipated  as  a  result  of  the  ex- 
emption, no  significant  state  or  regional 
Impacts  are  anticipated.  In  particular,  no 
undue  adverse  Impact  Is  expected  on  any 
governmental  units. 

Views  on  the  effects  on  the  availability  of 
consumer  goods  and  services  Assessing  the 
potential  Impacts  on  the  availability  of  con- 
sumer goods  and  services  as  a  result  of  ex- 
empting naphtha  Jet  fuel  from  regulation  In- 
volves corLslderatlon  of  the  major  use  of  this 
product.  Military  aviation  Is  dependent  on 
this  product  and  consumes  over  98  percent  of 
all  !;aphtha  Jet  fuel  Since  supplies  of 
naphtha  Jet  fuel  have  been  determined  In 
Chapters  III  and  IV  to  be  adequate  to  meet 
both  present  demand  and  demai-.d  over  the 
1976-1978  period.  It  is  FEA's  view  that  ex- 
emption will  have  no  adverse  Impact  on  the 
availability  of  consumer  goods  and  services. 

Views  on  the  etTects  on  the  Gross  National 
Product.  Ajisumlng  an  Increase  of  2  cents  per 
callon  for  naphtha  Jet  fuel,  which  is  FEA's 
Judgment  of  the  outer  limit  of  any  possible 
price  increase  resulting  solely  from  decontrol, 
the  effect  on  the  Gross  National  Product 
iGNPi,  as  determined  In  Chapter  V,  will  be 
quite  small  and  FEA  was  unable  to  discern 
any  measurable  Impact. 

Views  on  the  effects  on  competition  In 
Chapters  III  and  IV  the  market  structure 
for  naphtha  Jet  fuel  was  examined  and  FEA 
concludes  that  exemption  of  naphtha  jet 
fuel  from  regulation  will  not  adversely  alTect 
the  competitive  viability  of  Independent  re- 
finers and  marketers.  Further,  a  return  to 
the  military's  competitive  bidding  system 
will  probably  enhance  competition. 

Views  on  the  effects  on  small  business. 
Marketing  of  naphtha  jet  fuel  Is  not  ex- 
pected to  change  from  present  patterns,  as 
determined  In  Chapter  IV,  noi  Is  there  any 
projected  change  In  supply,  demand,  or  price 
as  a  result  of  exemption.  The  exemption, 
therefore,  will  not  adversely  aifect  small 
business  I^arge  Independent  and  small  re- 
finers Increased  their  market  share  of  naph- 
tha Jet  fuel  .sales  from  43  percent  in  1972  to 
approximately  53  percent  In  1975.  These 
trends  Indicate  the  continued  viability  of 
the  Independent  m.irketer. 

Views  on  the  effect  on  the  supply  and 
availability  of  energy  re.sources  for  use  as 
fuel  or  as  feedstoi^k  for  liidu.stry.  Chapters 
III  and  rv  examined  the  supply  availability 
r.f  niphtha  Jet  fuel  and  demonstrated  that 
supplies  are  adequate  to  meet  present  and 
anticipated  demand  for  the  period  1976- 
1978  Thi.".  supply  .situation  Is  not  likely  to 
change  as  a  result  of  exemption,  and.  there- 
fore, the  fuel  and  feedstock  needs  of  indus- 
try will  continue  to  be  met  following  exemp- 
tion 

Views  on  the  effects  on  employment  and 
consumer  prices.  The  projected  effects  of  ex- 
emption were  shown  In  Chapt^-rs  IV  and  V 
to  be  relatively  minor.  FT.^'s  view  Is  that 
these  effects  will  have  little  or  no  Impact  on 
employment  or  consumer  prlce.s 

(5)  Views  on  Unemployment.  Consumer 
Price  Index  and  Gross  National  Product 
In  the  case  of  an  exemption  from  price 
regulations,  the  FEA  must  analyze  the 
effects  of  such  exemption  on  ".  .  .  the  rat* 
of  unemplovment  for  the  United  States,  the 
Consumer  Price  Index  for  the  United  States, 
and  the  Implicit  price  deflator  for  the  Gross 


National  Product  .  .  ."  (Section  12(d)  (2)  (B) 
of  the  EPAA). 

As  explained  In  Chapter  V.  the  potential 
Impact  of  exemption  of  naptha  jet  fuel  on 
the  rate  of  unemployment,  the  CPI  and  the 
implicit  GNP  price  deflator  will  be  negli- 
gible. 

Appendix    A;     Turbine    Fuel    Desicn.\tion8 

JP- 1  Obsolete.  A  heavy  kerosene  with 
110'  P.  flash  and  -76'  P.  freeze  point— 
sometimes  used  as  today's  kerosene — a  very 
restrictive  specification. 

JP  2  Obsolete.  High  vapor  pressure  gaso- 
line fuel.  Used  experimentally,  never  in  pro- 
duction. 

JP  3  Obsolete.  A  high  pressure,  minimum 
5  psl.  maximum  7  psl,  naptha  turbine  fuel. 

JP— i.  A  wide  cut  to  give  maximum  avail- 
ability in  time  of  war.  -  76'  F.  freeze  point. 
Minimum  2  psl.  maximum  3  psl  vapor  pres- 
sure, naptha  tj-pe.  MIL  spec  MII^T-5624. 

JP-5.  U.S.  Navy  fuel.  Very  restrictive  kero- 
sene specification  140°  P.  flash  -55°  P. 
freeze  point.  Commercial  airlines  accept  as 
alternate  to  Jet  fuel 

JP-6.  A  light  kerosene  for  supersonic  air- 
craft. Very  restrictive  specification  with 
high  thermal  stabllly  and  —65'  F.  freeze 
point. 

JP-7.  Kerosene  for  supersonlc-lumlnometer 
r90— high  thermal  stabUlty,  —50 "P.  freeze 
and  120  =  P.  flash  point.  R.V.P.  negligible. 

JP-8a.  Specification  MI1,-T-83133  kerosene 

lumlnometer  ir45 51  °P.  freeze  and  IICP. 

flash.  Originally  proposed  for  combat  area 
operations  only. 

Jet  A.  Kerosene — lumlnometer  iJ45— 
—  45''P.  freeze  and  105'P.  flash  point.  Used 
for  U.S.  domestic  operations  only. 

Jet    A-1.     Kerosene    lumlnometer    ::^45 — 

58''F.  freeze  and  lOS-P.  flash  point.  Used 
for  international  operations  only. 

Jet  B.  Commercial  version  of  JP-4;  same 
phvslcal  make-up  as  JP-4  with  military  addi- 
tives removed  (I.e..  blocldals — metal  deacti- 
vators, etc.) . 

APPENDIX  B 
PROPERTIES  OF  JET  FUELS 
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Vapor  D'essute. 

Flash  point, 
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APPENDIX  C 
MILITARY  AIRCRAFT  FORECAST 


1975 


19» 


fJumbei  of  aircraft 

Hours  flown  per  aircraft 

Total  hours  flown 

20.203 

333 

....    6,652,000 

19.935 

329 

6,555,000 

Source:  Aviation  forecasts.  Federal  Aviation  Administration. 


URBAN  HOMESTEADING— S.  3295 

Mr.  GLENN.  Mr.  President,  when  the 
Senate  acted  on  S.  3295,  the  Housing 
Amendments  of  1976,  I  was  partlciilarly 
interested  in  section  810  of  that  bill 
which  dealt  with  a  relatively  new  project 
called   urban    homesteading.   This  pro- 


gram transfers  suitable  federally  owned 
properties  to  local  governments;  then 
properties  are  transferred  to  individuals 
at  a  nominal  fee  with  the  requirement  of 
improvements  in  order  to  obtain  clear 
title  That  program  began  only  this  year 
ill  a  few  demonstration  areas. 

Ill  Ohio,  efforts  in  urban  homestead- 
ing ha\e  begun  in  Columbus  and  Cincin- 
nati. I  am  hopeful  tliat  their  experience 
proves  successful  and  that  their  pro- 
grams become  models  for  the  Nation. 
Abandoned  property  in  the  inner  city  is 
one  of  the  primary  contributors  to  the 
decay  of  many  of  our  cities  and  to  urban 
blight.  In  Cleveland,  Ohio,  alone  there 
are  over  5,000  abandoned  structures.  I 
would  like  to  see  urban  homesteading  be- 
gin to  reverse  those  trends  and  to  pro- 
\ide  a  means  of  attracting  and  holding 
ni.iny  middle -class  black  and  white  citi- 
zens in  our  cities  and  through  them, 
helping  to  stabilize  the  economic  bases  of 
tho.'^e  cities.  It  is  by  no  means  a  "solve 
all"  to  our  housing  problems,  to  segrega- 
tion, and  problems  of  poverty.  It  is,  how- 
ever, an  effort  worth  watching  and 
.vupporting. 

I  a.<k  unanimous  con.sent  that  the  fol- 
lowing materials  on  the  urban  home- 
steading  experience   be  printed  in    the 

Record 

Tliere  being  no  objection,  the  material 
V,  as  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrum  the  Washington  Post.  July   10.  1976] 

HoMESTE-^DING     WiTH     $1     DOWN AND     SWEAT 

iBy  Susan  Crowley  and  ^iartha  Beshers  i 

When  Kenneth  and  Diane  Pryor  first  saw 
their  C  <lumbla  Heights  house  a  couple  of 
years  ago.  its  ulndow-  were  boarded,  the 
floors  waterlogi^ed  and  rotted  and  the  pUfter 
wails  ^rumbling.  Tlie  ro'.)ins  were  filthy  from 
years  of  neglect.  But  the  Pryors  knew  It  was 
the  house  for  them,  and  they  got  It — for 
one  dol'.ir. 

The  Pryors  were  among  the  first  13  District 
fiinilies  to  buy  uninhabited,  rundown  houses 
m  the  city  through  the  Urban  Homestead 
P.'o^ram.  The  hovi.ses.  abandoned  because  of 
foreclo.sures  on  FH.A  lonus.  were  sold  by  the 
Department  of  Housing  and  Urban  Develop- 
nien:  for  a  dollar  each  to  the  District  govern- 
ment. 

The  Di.^trict  turned  around  and  sold  them 
for  same  price  to  people  who  could  brine  the 
hou.ses  up  to  standard  The  owners  must  be 
vvilhng  to  live  in  the  homes  for  at  least  five 
year?.  The  pr.igram  is  a  modern-day  version 
o'  :he  19th  century  program  that  populated 
the  West — by  providing  160  acres  to  anyone 
willing  to  fettle  on  the  land  for  five  years 
and  improve  It. 

Nineteen  families  are  now  urban  home- 
-•teaders  here  and  an  additional  31  foreclosed 
homes  recer.'ly  purchased  by  the  city  are 
expected  to  be  resold  soon 

One  study  by  the  Rutgers  University  Center 
for  Urban  Policy  research  found  that  urban 
homesteading.  Initiated  In  25  communities 
since  the  first  program  began  three  years  ago 
In  Wilmington,  Del.,  many  need  a  more 
sophL'tlcated  operational  framework.  Such 
property  needs  substantial  assistance.  In  the 
form  of  low-Interest  financing,  property  tax 
'ireaks  and  a  high  level  of  municipal  services, 
the  study  Indicated. 

But  'for  most  of  the  owners,  this  Is  a 
dream  come  true,"  says  Barbara  Carter,  pro- 
gram coordinator  for  the  District's  depart- 
ment of  housing  and  co'mmunlty  develop- 
ment "Some  had  to  adjust  to  not  dialing  the 
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landlord  every  time  they  have  a  problem — 
but  we  think  the  program  has  been  very  suc- 
cessful. Nobody  has  given  a  house  back  yet." 

Today  the  Pryors"  three-bedroom  brick 
rowhouse  at  605  Kenyon  St.  NW  has  freshly 
painted  walls,  new  plumbing  and  electrical 
systems,  two  fully  restored  bathrooms,  new 
front  and  back  porches  and  an  up-to-date 
kitchen  with  walnut-stained  cabinets  and 
copper-colored  appliances.  A  large,  paneled 
family  room  was  built  In  the  basement,  along 
with  a  laundry  and  storage  room. 

The  Pryors  got  a  $16,700  home  Improve- 
ment loan  with  the  help  of  the  D.C.  De- 
velopment Corp.,  a  publicly  funded,  non- 
profit corporation  set  up  to  stimulate  housing 
and  economic  development  In  the  city.  The 
couple  has  15  years  to  repay  the  loan,  with 
monthly  payments  totaling  a  little  more  than 
$200.  "I'll  be  39  when  It's  paid  ofl— I  got  it  all 
figured  out,"  says  Ken  Pry'or,  an  automobile 
Inspector  with  the  D.C.  Department  of  Motor 
Vehicles, 

A  combination  of  luck  and  right  qualifica- 
tions led  the  Pryors  to  their  house.  Applicants 
for  one  of  the  13  houses  'numbered  Into  the 
thousands,"  Pryor  recalled,  and  these  were 
slowly  eliminated  over  several  months  until 
70  were  left  for  the  final  drawing. 

Staying  In  the  running  hinged  on  "whether 
you  could  get  a  loan  to  renovate,"  Pryor  said, 
and  "it  also  had  something  to  do  with  being 
Mr.  Good  Citizen." 

On  the  day  of  the  drawing,  July  13,  1974. 
the  finalists  each  put  their  names  In  one  of 
13  fishbowls  representing  the  house  of  their 
choice.  "Most  of  the  names  were  going  in 
bowls  for  two  houses  that  were  very  popular." 
said  Diane  Pryor,  who  Is  an  exhibit  tech- 
nician for  the  Smithsonian  Institution.  "For 
a  while  only  our  name  was  in  our  flshbowl." 

When  four  or  five  others  added  their  bids 
to  the  bowl,  "I  was  ready  to  walk  out  the 
door,"  Ken  Pryor  said,  "i  didn't  expect  to 
win.  When  we  did  It  was  quite  a  shock." 

In  their  early  20s,  the  Pryors  were  the 
youngest  of  the  pioneering  homesteaders. 
Diane  Pryor  remembers  that  there  were  "a  lot 
of  older  people  In  their  40 's  and  50's.  One  old 
man  in  his  60's  looked  like  he  wouldn't  live 
through  the  renovation.  " 

Restoration  of  the  Pryor  home  began  the 
following  winter.  Hospitality  House,  another 
private,  non-profit  group  that  aided  the 
homesteaders,  supplied  an  architect  and 
helped  the  Pryors  find  a  contractor. 

"We  were  In  com^^^^  agreement  with  the 
architect,"  Ken  PryoX^saWr''We  had  a  choice 
of  colors,  but  he  was^lolng  such  a  good  Job, 
we  let  him  pick  those,  too.  It  was  verv 
smooth" 

The  Pryors  came  dally  with  their  two  chil- 
dren. Michelle,  5,  and  Kenny,  2,  to  check  on 
the  work.  Diane's  mother,  who  lives  a  few- 
blocks  away,  "didn't  go  along  with  the  Idea 
at  first.  Now  she's  crazy  about  the  house.  .And 
a  lot  of  our  friends  want  to  get  Into  the  pro- 
gram," Mrs.  Pryor  said. 

The  renovation  was  essentially  completed 
In  June,  1975,  when  the  Pryors  moved  In.  Ken 
has  since  Installed  carpeting  throughout  the 
downstairs  and  vinyl  floor  covering  in  one  of 
the  bedrooms.  He  had  to  dig  six  feet  of  dirt 
away  from  a  basement  wall  In  order  to  water- 
proof It,  and  he  built  a  cement  parking  pad 
In  the  small  yard  behind  the  house. 

Diane  Pryor,  who  believe  the  house  Is  at 
least  50  years  old,  said  that  a  next  door 
neighbor  told  her  the  place  was  abandoned 
for  about  five  years  before  they  bought  It. 

"What  a  mess — you  could  see  the  upstairs 
bathroom  right  through  the  kitchen  celling. 
And  there  were  no  closets — we  had  to  build 
them  In,"  Mrs.  Pryor  said. 

Some  of  the  original  features  have  been 
retained,  such  as  the  tall  windows,  the 
wooden  banister,  small  ornamental  dormers 


on  the  sloping  slate  roof  and  a  "patchwork" 
glass  skylight.  The  house  has  10-foot  ceilings. 
The  Pryors  think  the  house  Is  now  worth 
about  $40,000  and  probably  more.  But  they 
say  they  don't  Intend  to  move — ever — and 
plan  to  sit  back  and  enjoy  it. 


I  From  the  New  York  Times,  June  22,  1976] 

FAMnLiEs  Hope  $10  Houses  Will  Be  Their 

Homes 

(By  Joseph  P.  Fried) 

Orazlo  and  Marlanna  labonl,  who  have 
been  married  five  years  and  have  a  3-year- 
old  daughter,  want  to  get  a  house  of  their 
own  at  reasonable  cost,  rather  than  to  con- 
tinue renting  an  apartment  from  Mr.  labonl's 
father. 

As  a  result  of  a  "housing  lottery"  run 
by  the  city  yesterday,  their  chances  of  doing 
so  are  good. 

Cecil  Jordan,  who  Is  divorced  and  now 
rents  a  room  from  a  relative,  also  wants  a 
house  of  his  own,  one  that  will  be  large 
enough  for  himself  and  his  son  and  daughter. 

Following  the  same  lottery,  his  chances 
are  not  as  good  as  those  of  the  labonls. 

Mr.  Jordan  and  the  labonls  took  part  yes- 
terday In  a  major  step  to  select  34  families 
to  receive  deteriorated,  foreclosed  homes  for 
$10  each. 

The  34  homes  are  being  distributed  by  the 
city  as  part  of  a  Federally  sponsored  "urban 
homesteading"  program.  But  the  program, 
city  officials  have  stressed.  Is  not  a  "glve- 
av/ay." 

Selected  families  will  have  to  undertake 
sizable  rehabilitation — which  can  cost  any- 
where from  $5,000  to  $20,000  for  each  house — 
and  they  will  have  to  meet  estimated 
monthly  housing  costs  of  $250  to  $300,  In- 
cluding repayment  of  the  rehabilitation 
loans. 

Despite  these  and  other  financial  require- 
ments, more  than  250  families  applied  to 
tal:e  part  In  the  New  York  City  version  of 
the  program,  which  Involves  30  properties 
In  South  Ozone  Park  and  Balsley  Park, 
Queens,  and  another  four  In  New  Brighton, 
S.I. 

Most  of  the  sites  are  slngle-famUy  houses, 
but  three  are  two-family  structures.  Home- 
steading families  must  agree  to  live  In  the 
houses  they  receive  for  at  least  three  years. 

Before  yesterday,  the  more  than  250  ap- 
plicants were  weeded  down  to  87  families 
that  appeared  to  meet  various  requirements. 
One  was  that  a  household  of  four  or  less 
have  an  annual  gross  income  of  at  least 
S14,000,  and  that  larger  households  have  an 
pnnual  gross  Income  of  $15,500  or  more. 

Yesterday's  lottery,  held  In  a  meeting  room 
at  Police  Headquarters,  near  City  Hall,  was 
designed  to  determine  which  of  the  87  fami- 
lies wa£  likely  to  get  the  34  houses. 

Drawings  were  held  In  six  categories,  based 
on  the  borough  and  on  the  size  of  the  houses 
being  awarded.  Each  family  could  be  entered 
in  only  one  category. 

Thus,  In  the  category  of  two-bedroom 
houses  In  Queens,  there  were  only  20  appli- 
cants for  17  sites.  The  name  of  Mr,  labonl, 
=1  plumbing  supervisor  In  a  hospital,  was 
drawn  eighth  In  this  class,  so  the  family 
was  assured  of  a  house,  provided  that  It  liked 
what  It  would  see  In  the  category  and  met 
a  final  credit  check. 

Mr.  Jordan,  a  Housing  Authority  employee, 
was  entered  In  the  class  of  three-bedroom 
houses  In  Queens,  which  had  35  applicants 
for  only  12  houses.  His  name  was  drawn  27th 
In  this  group.  Thus,  he  has  a  chance  only 
In  the  event  that  many  families  ahead  of 
him  were  to  drop  out  or  fall  the  final  check. 

"I  took  a  chance  and  didn't  make  it,"  he 
said. 

"This  will  give  us  a  chance  to  get  our  own 
house,"  Mrs.  laboni  said. 
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All    About    Urban    Homesteading — A    Pam- 
phlet FnoM  THE  City  of  Colvmbus,  Ohio 

WHAT    IS    URBAN     HOMESTEADING  ' 

Urbar.  homesteading  is  based  on  the  Home- 
stead Act  of  1862  which  was  used  extensively 
In  settling  much  of  the  western  frontier  by 
offering  Incentives  oi  land  to  persons  agree- 
ing to  make  productive  use  of  It. 

Urban  hom?steadl:.g  ui  Coluriibus  Is  a  pro- 
gram which  makes  homeownershlp  possible 
for  highly  motivated  persons  who  are  willing' 
to  make  a  moderate  investment  of  time,  en- 
ergy and  money  to  rehabilitate  a  deteriorated 
property  m  the  city.  It  is  designed  tu  help 
stabilize  transitional  neighborhoods,  acceler- 
ate rehabilitation  of  older  homes  and  In- 
crease the  opportunity  of  homeownershlp  ;or 
Columbus-area  families. 

HijW    will   urban    HOMESTEADlNC    WORK-- 

Through  the  CoUimbus  Urban  Homestead- 
ing Program,  eligible  families  receive,  for  one 
dollar,  vacan'  structurally  sound  buUdliigs 
or  homes  held  by  the  U.S  Department  of 
Housing  and  Urban  Development  iHUD)  tf 
they  agree  to  rehabilitate  tlie  structure  so 
that  It  meets  or  surpa.sses  Columbus  housing 
codes  and  live  in  it  for  at  least  four  years. 

If  at  the  end  of  four  years,  the  home- 
steader has  compiled  with  all  requirements, 
he  or  she  will  receive  full  title  to  the  land 
and  structure. 

HOW    WILL    fRE.\N    HOMESTEADERS    BE   SELECTED? 

Urban  homesteaders  are  selected  through 
a  four-stage  process  which  Includes: 

Submission  of  a  homesteading  applicat::in 
which  asks  persons  to  specify  homes  in  which 
they  are  interested 

.A.  pre-selection  conference  between  pro- 
gram staff  and  persons  eligible  for  the  pro- 
gram 

A  three-day  cooling  off"  period  during 
'Ahich  potential  homesteaders  are  advi.sed  to 
view  the  properties  and  make  flna!  decisions 
on  homesteads  for  which  they  wish  to  be 
considered 

A  homestead  lottery  designed  to  link  pro- 
spectl\e  honiesteaders  with  structures  which. 
W!>en  rehabilitated,  will  nfeet  their  long-term 
housing  needs. 

Althouf.'h  potential  homesteaders  are  only 
able  to  receive  one  structure,  they  may  be 
eligible  for  more  than  one.  depe^:dlng  on 
family  size  and  financial  capability. 

There  are  no  income  or  occupational  re- 
strictions for  persons  wisiiing  to  participate 
:n  the  prograin  However,  no  structures  are 
made  available  to  persons  whose  combined 
hcus'ng  costs  I  rehabilitation,  taxes,  mainte- 
nance and  utilities)  are  greater  than  25  per- 
cent of  their  gross  annual  Income 

To  be  eligible  for  the  Urban  Homesteading 
Program,  persons  must  demonstrate  that 
they: 

Are  18  years  old  and  citizens  of  the  United 
States  or  registered  aliens 

Cm  provide  financial  or  "know-how" 
ability  to  rehabilitate  a  homestead 

Have  a  re.\sonably  good  credit  rating 

Have  no  more  than  30  percent  of  their  total 
gross  annual  income  consumed  bv  ongoing 
debts  such  as  furniture,  automobiles,  etc. 

Are  willing  to  rehabilitate  a  homcjtead  so 
that  It  meet;  or  surpasses  Columbus  housing 
codes 

Will  live  in  It  for  at  least  four  years. 

WHAT    COSTS    ARE    INVOLVED    IN    THE    HOMESTEAD 
PROGRAM  ' 

.Although  applicants  receive  homestead 
properties  for  one  dollar,  there  are  other  costs 
involved.  The  largest  single  cost  Is  for  re- 
habilitating the  homestead  Rehabilitation 
costs  varv  and  depend  on  the  extent  of  prop- 
erty deterioration  a!:d  the  number  of  addi- 
tional repairs  homesteaders  wish  to  make. 
Homesteaders  are  encouraged  to  do  as  much 
rehabilitation  as  possible. 

Urbati  Homes'eading  staff  will  furnish 
homesteaders  with  a  list  of  lending  iiistitu- 
tions  which  have  indicated  a  willingness  to 


offer  loans  to  homesteaders  However,  home- 
steaders are  not  restrictea  t  j  tiie  list  and  may 
deal  with  any  institutioii  they  choose  Home 
insurance  costs  will  be  included  :n  all  re- 
habilitation loans  Homesteaders  are  respon- 
sible for  all  utility  payments  taxes  and  rou- 
tine maintenance  after  the  homestead  is 
assigned. 

IS    THERE   A    CHOICE    OF   HOMESTEADS!' 

Yes.  Persons  Interested  In  becoming  home- 
steaders will  receive,  along  with  this  bro- 
chure, a  list  of  homesteads  They  may  in- 
dicate their  preferences  on  the  application 
and  choose  as  many  properties  as  they  wish. 
However,  persons  are  advised  to  select  home- 
steads for  which  they  have  a  substantial  in- 
terest. A  final  determination  is  made  on  each 
applicants  eligibility  only  after  an  exten- 
sive review  is  conducted  Potential  home- 
steaders may  view  properties  for  wh'ch  they 
are  eligible  during  the  three  day  "coolinc; 
off"  period.  They  may  decline  selection  of 
any  property  at  that  time  Once  homestead- 
ers have  been  selected  through  the  lo'tery. 
they  are  not  eligible  for  any  other  home- 
steads. 

Potential  homesteaders  should  take  maxi- 
mum advantage  of  th?  'hree  day  "cooling 
off"  period  .'\nv  person  who  declines  a  prop- 
erty after  bemc  selected  in  the  hom.este.\d 
lottery  Is  Ineligible  for  further  participation 
in  the  program 

WHAT  CONDITIONS  ARE  TI!E  HOMESTEADS  IN 
AND   WHERE    ARE  THEV    LOCATED? 

The  condition  of  homestead  properties 
varies  although  all  are  structually  sound 
Mcst  need  substantial  repairs,  including 
heating,  plumbing,  roofing  and  electrical  wir- 
ing. Properties  include  two.  three  and  four 
bedrooms  and  range  in  type  from  two  story 
brick  and  frame  to  single  floor  plan  struc- 
tures. There  will  also  be  a  small  number  of 
double-family   structures   available 

Most  homestead  properties  are  located  In 
communities  that  have  been  designated  as 
Community  Development  Program  Areas 
These  areas  Include  communities  on  the 
near  north,  south  and  east  sides  of  Columbus 

APE   HOMESTEADERS   EXPECTED  TO  COMPLETE 
ANY    REHABILITATION? 

Yes.  Homesteaders  are  expected  to  repair 
properties  to  the  extent  of  their  own  per- 
sonal skills.  Though  some  homesteaders  have 
actually  performed  major  repair  work,  others 
have  not 

Some  homesteaders,  therefore,  perform 
only  minor  repairs  and  decorative  work  For 
major  rehabilitation,  homesteaders  will  be 
furnished  with  a  list  of  contractors  that 
are  licensed  and  bonded  and  have  demon- 
.strated  an  abllltv  to  perform  qualitv  work. 
Homesteaders  are  free  to.  choose  their  own 
contractor  and  have  access  to  a  rehabilitation 
technician  if  questions  arise. 

WHAT      ASSISTANCE      WILL      THE      HOMESTEADER 
RECEIVE 

Homesteaders  receive  advice,  counsel  and 
support  from  members  of  the  Urban  Home- 
steading Staff.  Rehabilitation  technicians 
work  with  homesteaders  in  preparing  a  re- 
habilitation .■schedule  which  indicates  the 
cost  of  all  work  that  must  be  completed. 
The  rehablitdtlon  schedule  is  a  tool  which 
gives  homesteader.s  and  staff  an  Indication  of 
when  cert.Hln  work  is  to  be  completed.  Other 
staff  members  work  with  homesteaders  on 
problcm=:  ranging  from  securing  the  home- 
stead to  accomplishing  mmor  home  repair 
through  a  series  of  seminars  designed  to  aid 
their  transition  to  the  homestead.s  Seminar 
attendance  is  mandatory. 

[From   the   Washington   Post     September   7. 

1976) 

District    Homesteading     Is    a    Success 

(By  LaBarbara  Bowman) 
"When   I   used   to   get  off   from   work   Id 
eat  and  then  come  to  the  house.  It  was  in 


pretty  bad  shape  At  that  time  there  was 
no  ele.tncity  so  I  worked  by  flashlight,"  re- 
called Edward  McCall  of  his  days  as  a  pioneer 
urban  homesteader  in  Washington. 

McCall  is  one  of  the  city's  13  original  home- 
steadei-s.  In  1974.  he  paid  $1  for  a  boarded-up, 
two-story  brick  hou?e  at  1605  U  St.  SE.  With 
help  from  two  relatives,  he  transformed  the 
shell  into  a  comfortable  two-bedroom  home 
for  himself,  his  wife  and  their  two  small 
children. 

"It's  a  lot  of  work  and  It  Involves  a  lot 
of  tine  and  patience."  McCall  said,  sitting  in 
his  new  living  room  with  his  feet  resting 
on  a  vibrant  burnt-orange  carpet.  He  in- 
stilled the  windov.;  aiic!  bathroom  facilities, 
put  up  the  dry  w.ill.  laid  the  kitchen  floor 
and  p.imted  the  rooms. 

That  work  behind  hlni,  McCall  is  one  of  12 
of  the  13  original  homesteaders  who  are  now 
living  In  homes  they  say  thev  could  never 
have  afforded  withou'  the  prcgram  that  is 
designed  to  allow  families  earning  $10,000  to 
■$15,000  to  become  homeowners 

The  program  Ls  also  designed  to  reduce  the 
city's  stock  of  boarded-up  houses  that  ar« 
owned  by  the  federal  Department  of  Housing 
and  Urban  Development,  which  so  far  has 
sold  the  city  49  homes. 

The  District  Is  not  participating  In  HUD's 
experimental  urban  home  steading  program 
now  under  way  in  23  cities  across  the  coun- 
try. Instead,  the  District  received  Its  HUD 
homes  through  another  federal  program, 
which  transfers  federally  owned  houses  of 
little  or  no  value  to  cities.  The  cities  can 
demolish  the  hovises  or  use  them  to  create 
their  own  homesteading  program,  which  Is 
what  Washington  has  done. 

The  families  pay  only  for  the  renovation 
of  their  home  Since  McCall  did  most  of  his 
own  work  his  home  cost  $13,357.  'VMrgil  Royal 
and  his  wife  spent  the  highest  amount  of  the 
original  13--$24,911— to  restore  their  large 
home  at  62  T  St.  NW.  The  average  cost  of 
the  restorations  has  been  $17,500. 

The  DC.  development  corporation,  a  non- 
profit subsidiary  of  the  city's  housing  depart 
ment.  loaned  the  families  money  to  reno- 
vate   their    homes. 

Once  the  homes  were  restored,  the  families 
received  long-term  mortgages  from  savings 
and  loan  companies  In  this  way  DCDC  was 
reimbursed  and  the  homeowners  given  15 
years  to  pay  their  mortgages  at  prevailing 
liiterest  rates. 

D  C.  officials  also  help  the  families  find 
contractors  and  m.onltor  the  construction 
work.  In  an  attempt  to  keep  the  restoration 
costs  low  so  families  can  afford  their  mort- 
gage pavments. 

^fost  of  the  couples  are  youiig  with  small 
children,  and  they  work  as  cab  drivers,  gro- 
cery store  clerks,  bricklayers,  plasterers, 
nurses  and  housewives.  They  are  generally 
pleased  with  their  new  homes  but  several 
report   some   problems. 

Berlin  Royal  said  in  the  three  months  since 
.she.  her  husband  and  four  children  moved 
into  their  T  Street  home,  their  refrigerator, 
garbage  disposal  and  electric  stove  have  need- 
ed repairing,  the  outside  paint  Is  peeling  and 
the  flooring  around  the  bathtub  i.s  loose. 

"This  has  hapi>ened  In  three  months. 
What's  going  to  happen  in  three  years?"  she 
asked  She  al.so  complains  that  the  WTong 
lights  were  Installed  in  the  living  room,  the 
wrong  cabinets  were  hung  in  the  kitchen  and 
a  large  refrigerator  and  double-oven  were 
denied  her  on  grounds  that  they  were  too 
expensive. 

"If  I  had  It  to  do  all  over  again  I  would 
find  a  hou.-^e  and  dr.  it  myself.  I  cotild  then 
tell  the  contractor  how  I  wanted  it  and 
get  no  static  Instead  of  havintj  things  pushed 
down   my   throat."   she  said. 

The  p)oint  of  the  program  Is  to  make  the 
homes  livable,  not  plush.  DCDC  officials  said. 
The  families  can  add  extras  later. 

Mary  Pleasant,  nf  1P27  North  Capitol  St., 
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has  a  three-story  brick  home  and  said  ahe 
has  been  trying  unsuccessfully  for  months 
to  have  her  contractor  return  and  correct 
the  lack  of  drainage  In  her  backyard,  which 
causes  water  to  run  Into  her  basement. 

Kay  Mayo,  of  323  T  St.  NW.,  discovered 
she  had  no  drawers  In  any  of  her  kitchen 
cabinets.  "Every  woman  has  a  junk  drawer 
but  me,  "  she  said  smiling. 

There  are  no  celling  lights  in  the  three 
bedrooms,  but  she  views  this  oversight  as 
simply  inexperience  on  the  Mayos'  part.  "The 
first  time  around  you  Just  don't  know  what 
to  ask  for."  she  explained. 

The  federal  government  Is  now  transferring 
to  the  city  a  last  group  of  31  homes.  Hos- 
pitality House,  a  social  service  agency  In 
Northeast  will  take  names  and  addresses 
of  families  Interested  In  applying  lor  them, 
according  to  housing  coordinator  Charles 
Brooks.  Brooks  and  his  staff  screen  the  ap- 
plicants to  Insure  they  meet  all  the  re- 
quirements for  the  program. 

These  31  houses  may  be  the  last  HUD 
homes  the  city  receives,  said  James  Clay,  of 
the  local  HUD  office.  There  are  only  42  HUD- 
owned  single  family  houses  left  In  the  city, 
he  explained  and  none  can  be  sold  to  the 
city  unle.ss  they  are  valued  under  $5,000 
and  have  been  advertised  for  sale  for  60 
days 

All  42  are  worth  more  than  $5,000,  Clay 
said,  and  HUD  has  no  trouble  selling  homes 
In  the  city's  tight  housing  market. 


NATIONAL    ITALIAN    AMERICAN 
BICENTENNIAL  DINNER 

Mr.  KENNEDY.  Mr.  President,  last 
evening  in  Washington,  D.C.,  four  out- 
standing citizens  of  the  Italian-Ameri- 
can community  were  honored  at  the  Na- 
tional Italian-American  Bicentennial 
tribute  dinner.  I  would  like  to  join  with 
the  Italian  American  Foundation  in 
saluting  the  outstanding  achievements 
of  Judge  John  J.  Sirica,  Congressman 
Peter  W.  Rodino.  Jr.,  Congressman 
DoMiNicK  V.  Daniels,  and  my  esteemed 
colleague  in  the  U.S.  Senate,  Senator 
John  O.  Pastore. 

Mr.  President,  as  a  fitting  tribute  to 
these  men,  I  would  like  to  place  in  the 
Record  today  their  respective  citations 
which  they  so  deservedly  received  in 
recognition  of  their  outstanding  service 
to  the  Italian  American  community, 
their  families,  and  their  country. 

I  ask  unanimous  consent  that  these 
testimonials  be  printed  In  the  Record. 

There  being  no  objection,  the  testi- 
monials were  ordered  to  be  printed  In 
the  Record,  as  follows: 

U.S.    Senator    John    O.    Pastore 

Who,  since  1950,  has  served  with  honor 
a:.d  distinction  as  a  United  States  Senator 
trim  the  Stat*  of  Rhode  Island,  and  who, 
before  his  election  to  the  United  States  Sen- 
ate, served  as  a  Member  of  the  Legislature, 
Lieutenant  Governor,  and  Governor  of  that 
State, 

this  plaque  is  awarded  for 

His  many  years  of  distinguished  and  de- 
voted public  service  to  the  people  of  his 
state  of  Rhode  Island  and  of  all  the  United 
States,  which  have  earned  him  the  respect, 
affection  and  admiration  of  all  peoples  and 
an  abiding  place  In  the  history  of  our 
country, 

His  dynamic  leadership  and  articulate 
voice  of  reason  for  the  causes  of  freedom 
and  human  rights,  and  achievement  of  leg- 
islative causes  for  the  economic,  social  and 
political  advancement  of  all  Americans, 
which  will  be  long  remembered  by  a  grate- 


ful nation  after  his  retirement  from  public 
service, 

His  depth  of  understanding,  and  his  ex- 
traordinary human  qualities  of  courage, 
ability  and  dignity  In  tireless  pursuit  of 
compassion  and  Justice  for  all  men, 

His  wisdom,  warmth  and  courage  which 
are  a  legend  destined  to  endure  In  the  leg- 
islative annals  and  history  of  this  nation. 

His  distinguished  record  of  service  to  our 
nation  In  the  field  of  foreign  relations,  and 
where  his  humanltarlanism  and  back- 
ground were  invaluable  instruments  in  the 
conduct  of  our  National  Foreign  Affairs,  and 

His  contributions  to  the  cultural,  eco- 
nomic and  political  fabric  of  America,  dem- 
onstrating that  the  heritage  of  his  fore- 
fathers and  their  skills  and  talents  have 
contributed  to  a  better  America. 


Judge   John   J.    Sirica 

Who.  since  February  1957,  during  his  ten- 
ure as  a  Judge  of  the"  United  States  District 
Court,  District  of  Columbia,  having  served 
as  a  Chief  Judge  of  that  Court  from  1971  to 
1974  when  required  by  law  to  step  down  as 
Chief  Judge,  demonstrated  in  the  discharge 
of  his  Judicial  duties. 

That,  law,  order  and  morality  in  our  natioii 
and  society  can  and  must  be  preserved 
through  tolerant.  Impartial  rnd  courageous 
discharge  of  the  enforcement  responsibilities 
entrusted  to  our  Judiciary  by  the  people  of 
this  nation. 

That,  our  nation  is  governed  by  the  rule  of 
law.  and  that  no  one  individual,  class  or  race 
of  people,  of  whatever  origin,  rank  or  position, 
private  or  public  station  in  life,  can  be  per- 
mitted to  determine  which  laws  are  exempt 
from  obedience,  and  that,  however  worthy  be 
the  end  proclaimed,  no  means  violative  of  law- 
can  Justify  the  attainment. 

That,  whatever  the  color,  race  or  creed  of 
the  wrongdoer,  the  guarantee  of  due  process 
and  equal  Justice,  under  our  system  of  la'w, 
is  Inviolable  and  redressable  In  our  Judiciary 
system  with  all  entitlements  bestowed  by  our 
Constitution, 

That,  to  assure  Justice  and  to  preserve  re- 
spect for  law  within  an  ordered  society,  our 
Judicial  tribunals  must  safeguard  and  secure 
our  people  from  those  who  would  commit 
lawless  Invasions  and  trespasses  upon  rights 
and  liberties  guaranteed  to  us  by  our  consti- 
tuted authority,  and. 

That,  compassion,  tolerance,  impartiality 
and  knowledge  are  the  cornerstones  and  Arm 
pillars  for  equal,  indispensable  to  the  dis- 
charge for  the  awesome  burdens  and  grave  re- 
sponsibilities of  those  who  are  called  upon  to 
exercise  Judicial  Judgment. 

Congressman   Peter   W.   Rodino,  Jr. 

■Who.  since  1948,  has  represented  the  10th 
Congressional  District  from  the  State  of  New- 
Jersey  In  the  House  of  Representatives. 
United  States  Congress,  for 

His  twenty-eight  years  of  faithful,  dedi- 
cated and  devoted  service  as  an  elected  rep- 
resentative of  the  people  to  the  Congress  of 
the  United  States,  and  his  advocacy  and  un- 
relenting support  of  legislation  for  economic 
and  social  reforms  designed  to  remove  the 
poverty,  starvation,  disease  and  repression 
w-hlch  still  stalk  some  of  our  people, 

His  temperance,  restraint,  compassion  and 
strength  in  advocacy  of  those  progressive  leg- 
islative causes  of  individual  liberties  and 
preservation  of  basic  human  rights  the  strug- 
gle for  attainment  of  which  never  ends, 

His  public  record  as  a  legislator  demon- 
strating that  the  causes  of  freedom  and  Jus- 
tice are  paramount  to  all  men,  and  that  we 
were  conceived  and  must  exist  as  a  nation 
governed  by  law  and  not  by  individual  men, 
and 

His  Judicious,  tolerant,  firm,  and  Impartial 
leadership  and  Judgment  as  Chairman  of 
the  House  Judiciary  Committee  of  the  Con- 
gress of  the  United  States,  when  he  conducted 


with  unparalleled  dignity  the  Presidential 
Impeachment  Inquiry  during  1973-1974, 
when  the  constitutional  foundations  of  our 
nation  were  being  threatened  by  wanton  dis- 
regard for  the  rule  of  law,  and  accepted  the 
awesome  challenge  with  the  words. 

"Let  us  go  forward.  Let  us  go  forward  into 
debate  in  good  will,  with  honor  and  decency 
and  with  respect  for  the  views  of  one  another. 
Whatever  we  now  decide,  we  must  have  the 
Integrity  and  the  decency,  the  will  and  the 
courage  to  decide  rightly. 

Let  us  leave  the  Constitution  as  unim- 
paired for  our  children  as  our  predecessors 
left  it  to  us." 

■  Congressman  Dominick  "V.  Daniels 

■Who.  since  1958.  as  a  member  of  the  United 
States  House  of  Representatives,  has  served 
with  honor  and  distinction  the  people  of  the 
14th  Congressional  District  of  New  Jersey 
and  of  America,  this  award  is  presented  In 
recognition  of  his 

Dedication  and  contributions  to  the  cause 
of  legislation  enacted  for  the  betterment  of 
all  Americans. 

Continued  leadership  In  the  reform  of  those 
aspects  of  American  life  which  deny  to  in- 
dividuals the  opportunity  to  Improve  the 
quality  of  their  lives,  and. 

Untiring  vigilance  in  the  pursuit  of  expand- 
ing opportunities  for  all  Americans  to  create 
for  theniselves  and  their  children  ever-in- 
creasing health,  happiness,  and  prosperity. 


RURAL  DEVELOPMENT 

COORDINATION  f 

Mr.  ABOUREZK.  Mr.  President,  the 
August  issue  of  Rural  Water  News  car- 
ried a  brief  item  commenting  on  the  pos- 
sible role  of  the  Community  Services  Ad- 
ministration in  rural  development. 
While  my  own  view  would  not  necessarily 
be  the  same  as  the  writer's  conclusion 
that  "CSA  is  a  logical  agency  to  coordi- 
nate rural  development  efforts,"  I  cer- 
tainly would  agree  that  CSA  should  play 
a  major  role  in  that  coordination.  I 
would  also  agree  that  despite  the  Rural 
Development  Act's  charge  to  the  Secre- 
tary of  Agriculture  to  lead  in  coordinat- 
ing Federal  rural  development  efforts, 
little  real  coordination  is  currently  tak- 
ing place. 

Some  of  my  colleagues  might  find  the 
Rural  Water  News  items  of  interest  and 
I  ask  unanimous  consent  that  it  be  in  the 
Record. 

There  being  no  objection,  the  item  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

CSA  AND  Rural  Development 
( By  Patrick  F.  Cannon ) 

On  April  16.  1976,  Samuel  R.  Martinez,  a 
Coloradan  with  a  long  record  of  service  in  the 
Office  of  Economic  Opportunity  and  other 
agencies,  was  sworn  In  as  the  new  Director 
of  the  Community  Services  Administration, 
OEO's  successor  agency.  He  inherited  a  hot 
spot  in  the  federal  government,  head  of  an 
independent  agency  that  has  suffered  se- 
verely in  recent  years  from  crises  of  identity, 
was  torn  internally  by  staffing  problems  and 
threatened  externally  by  forces  desiring  its 
abolition. 

In  his  appearance  before  the  Senate  com- 
mittee considering  his  nomination,  Martmez 
came  out  strongly  against  shifting  CSA  to 
the  Department  of  Health.  Education,  and 
Welfare  (which  the  President  has  been  au- 
thorized to  do)  or  any  other  agency.  Notmg 
the  "massive  bureaucracy  now  entrenched" 
m  HEW.  he  felt  that  CSA  would  be  lost  in  the 
shuffle,  and  he  Indicated  that  the  Ford  Ad- 
ministration had  assured  him  that  no  such 
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transfer  would  be  made  until  the  new  Direc- 
tor could  assess  the  overall  situation. 

The  43-year  old  ex-schoolteacher  also  sup- 
ported rural  development,  promising  that  It 
would  be  his  Intent  "If  there  Is  a  neglect  In 
particular  areas  through  CSA's  effort  that 
that  would  be  corrected  as  quickly  as  possi- 
ble," within  the  limits  of  the  agency's  re- 
sources. He  also  favored  reducing  program 
"local  share"  requirements  In  hard-pressed 
rural  areas. 

Mr  Martinez  also  accepted  the  role  of 
catalyst  for  CSA,  using  the  agency  to  Induce 
larger  governmental  units,  such  as  HEW 
and  DOL.  to  make  resources  available  that 
Community  Action  Agencies  around  the 
country  can  utilize,  and  developing  progr.iir.s 
that  could  be  spun  off  to  larger  agencies  (as 
was  done  with  Head  Start.  Job  Corps,  and 
VISTA  1 . 

While  NDWP  supports  the  analyst  notion 
In  principle.  .\nd  !s  itself  a  cataly.sr-type  or- 
ganization, it  Is  not  sure  that  a  coherent 
policy  of  rural  development  can  be  achieved 
this  way  and  that  CSA  might  well  consider 
positioning  Itself  to  play  a  more  direct  and 
extensive  role  in  this  area.  The  problem  is 
that  there  Is  now  no  agency  in  government 
pursuing  a  coordinated  rural  development 
strategy;  and  should  CSA  develop  such  a 
strategy,  there  would  be  no  agency  to  en- 
trust with  Its  Implementation.  To  be  .=ure. 
the  U.S.  Department  of  Agriculture  has  an 
Assistant  Secretary  for  Rural  Development 
and  a  fledgling  Rural  Development  Service. 
But  the  real  power  In  the  departme:^.t  lies 
with  the  older  agencies — Farmers  Home  Ad- 
ministration .md  Cooperative  Extension 
Service,  for  example — that  have  close  ties 
with  the  agribusiness  commtini'v  ?wee»::-ig 
needs  in  this  limited  area  (most  rural  resi- 
dents are  not  farmers  i  Is  by  no  tr.eans 
synonymous  with  meeting  rural  develop- 
ment needs. 

The  fact  l.s  that  Cc5A.  despite  it?  lir.ernal 
problems,  is  probably  doing  more  for  rural 
America  than  any  other  government  agency. 
With  its  n.Atiuual  network  -local  CAA's.  state 
SEOO's.  regional  offices—CSA  Is  a  logical 
agency  to  coordinate  rural  development  ef- 
forts. We  do  not  need  another  swollen  bu- 
reaucracy to  dispense  funds,  but  we  do  need 
a  tijhtly-sta'fed  and  Innovative  a^iencv  that 
can  implement  some  of  the  programs  It 
designs. 

SENATOR  TUNNEY  DISCUSSES 
AMERICAS  COMMITMENT  TO 
ISRAEL 

Mr  RIBICOFF.  Mr  President, 
throughout  hi.s  outstanding  career  in 
the  Con.^ress — for  the  past  6  years  in 
the  Senate  and  his  three  earher  terms  in 
the  Hou^e — my  distinguished  colleague 
from  CaUfornia  <  John  Tunnev  has  evi- 
denced his  support  for  Israel.  On  count- 
less occasion^  he  has  worked  to  reaffirm 
America's  support  for  the  freedom,  in- 
dependence and  territorial  integrity  of 
Israel  and  has  actively  worked  to  main- 
tain the  dehcate  military  balance  in  the 
>!idd.c  East 

A  short  time  aso  Senator  Tunnev  de- 
livered a  major  address  before  the  B'nai 
Zion  Natioi^.al  Convention  which  met  in 
Monticello.  NY  In  this  important 
speech  Senator  Tunney  discu.ssed  the 
US  relations  with  the  State  of  Israel 
and  thr-  need  to  strengthen  our  commit- 
ment to  that  critical  ally  in  the  troubled 
Middle  Ea^st.  He  properly  observes  in 
this  speech  that  there  is  a  basic  desree 
of  self-interest  in  our  support  for  Israel. 


In  addition  he  aptly  notes  that  our  pol- 
icy "is  founded  on  deep  emotional  bonds 
between  the  United  States  and  Israel." 

Senator  Tunney's  statement  deserves 
close  and  careful  consideration  and  I  ask 
unanimous  consent  that  it  be  printed  In 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech   by    Senator   John    V.   Tunney    Be- 
fore THE  B'N.U  ZiO.N   ANNITAL  CONVENTION, 

MoNTicELLo,  New  York,  June  19.  1376 

I  am  honored  to  be  here  with  you  this 
evening  to  address  the  annual  convention 
B'Nal  Zion. 

.^fter  six  grueUng  months  of  campaigning, 
I  feel  like  Mark  Twain  who  seems  to  have 
captured  the  essence  of  the  antl-Washii^gton 
sentiment  that  we  incumbents  must  face 
this  election  year  when  he  remarked:  "There 
are  some  that  believe  I  will  make  Senator 
yet — if  I  escape  hanging." 

Turning  to  a  more  serious  matter,  l:i  1948, 
Israeli  Prime  Minister  David  Ben  Gurion 
speaking  of  the  need  for  Jewish  unity  in  the 
struggle  for  the  survival  of  his  nation  said — 
and  I  quote — "We  can  only  rely  on  ourselves 
and  world  Jewry. 

Our  closest  neighbors  arc  our  bitterest 
enemies,  refusing  to  accept  our  existence. 
But  Israel  was  never  intended  to  be  a 
Hebrew  Sparta.  Our  strength  will  not  be 
determined  solely  by  our  military  power  and 
economic  wealth,  but  by  the  special  content 
of  our  lives  and  our  capacity  to  cling  to  our 
common  heritage." 

By  your  presence  here  today,  you  are  pay- 
ing tribute  to  that  common  heritage — a  co:n- 
munion  of  belief  and  blood  that  has  carried 
the  State  of  Israel  through  28  years  of  w,\r 
and  tension  to  an  age  of  hope  and  prosperity. 
The  past  year  has  been  one  of  great  hope 
and  great  anxiety,  of  initial  stalemate  and 
tiltlmate  progress.  1975  was  marked  by  Dr. 
Kissinger's  shuttle  diplomacy.  When  it  broke 
down,  the  President  announced  a  reassess- 
ment of  Amfricun  Middle  East  policy.  While 
he  did  not  say  so  directly,  he  left  little  doubt 
that  the  reappraisal  was  directed  primarily 
at  Israel. 

The  President's  announcement  produced 
a'l  enormous  shoek  wave  from  concerned 
Americans — from  private  citizens  to  Meinbjrs 
ii  Congress.  Seventy-six  Senators,  myself  in- 
cluded, signed  a  letter  to  the  President.  Re- 
affirming iii'.r  support  for  Israel  and  con- 
demning the  tone  of  his  remarks. 

Largely  as  a  result  of  tills  ovitpourlng  of 
sentiment,  the  reassessment  took  a  more  posi- 
tive turn  and  the  Middle  East  talks  slowly 
began  to  pick  up  renewed  momentum,  reach- 
ing their  final  stage  during  the  first  week  in 
September  when  the  Congress  overhelmin?ly 
approved  the  stationing  of  Civilian  Tech- 
nicians in  the  Slnal  to  monitor  interim  dis- 
engagement accord. 

.As  part  of  that  accord,  the  United  States 
agreed  to  provide  increased  military  and 
economic  as.slstance  to  Israel,  both  to  help 
offset  the  cost.s  of  the  agreement  Itself  and  to 
counter  the  Increased  level  of  Soviet  aid  to 
some    Arab    States,    especially    Syria 

I  am  happy  to  say  that  the  Congress, 
despite  the  President's  unfortunate  veto  of 
the  Foreign  aid  bill,  has  taken  a  fli  al  step 
towards  providing  that  assistance  bv  enacting 
legl.slatlon  that  would  allocate  $4  billion  for 
Israel  in  fiscal  years  1976  and  1977  The 
administration  had  wanted  to  cut  that  fl^tire. 
but  was  not  successful. 

The  symbolic  as  well  8is  the  practical  signif- 
icance of  that  money  is  great.  The  two  years 
since  the  Yom  Klppur  war  have  been  a  severe 
test  of  .^merica's  eommltme.it  to  peace  in  the 
Middle  East.  Our  role  has  been  a  constructive 


one.  never  aimed  against  any  country.  But  at 
all  times  we  have  maintained  our  pledge  to 
assure  that  Israel  will  remain  free. 

The  Congress  has  reaffirmed  the  seriousness 
of  that  commitment  repeatedly  In  the  last 
several  months,  not  only  by  passing  the  aid 
bill  but  by  drav.ing  the  line  on  unrestricted 
hawk  missile  sales  to  Jordan  and  by  blocking 
any  major  changes  in  our  arms  supply  rela- 
tionship with  Egypt. 

You  can  rest  assured  that  the  Congress 
will  continue  to  monitor  closely  any  new 
arms  proposals  to  Insure  that  they  are  con- 
sistent with  stability  In  that  region  and  the 
security  of  Israel,  for  the  security  o/ Israel 
and  the  achievement  of  peace  In  t^^?  Middle 
East  remains  our  unyielding  commitment. 

America's  support  for  Israel  Is  based  on 
a  straight-forward  policy  of  our  self-interest 
as  well  as  Israel's.  Israel  Is  the  only  demo- 
cratic western-oriented  nation  in  the  whole 
area — events  In  Lebanon  have  made  that  all 
too  obvious.  And  Israel  stands  In  a  vital  posi- 
tion at  the  eastern  end  of  the  Mediterranean 
Sea. 

There  are  several  things  that  have  to  be 
understood  If  we  are  to  understand  the 
swirling  crisis  of  the  Middle  East. 

(1)  Vaslr  Arafat  is  an  interiiHtional  out- 
law and  he  must  never  be  allowed  to  dictate 
to  the  Israelis,  or  anyone  else,  his  terms  for 
a  peace  settlement 

(2)  .Although  the  U.S.  now  Imports  50'', 
of  Its  oil  from  abroad,  we  mu-t  never  allow 
ourselves  to  be  blackmailed  into  accepting  a 
foreign  policy  that  makes  a  mockery  of  our 
national  security  and  our  moral  commit- 
ments. In  other  words,  we  must  never  sell 
Israel  or  any  other  country  out  because  of 
Arab  oil  pressure 

(3)  To  end  energy  dependence,  we  must 
move  Immediately,  faster  than  we  are  now 
moving,  to  establish  a  national  program  of 
conservation  and  research  ind  development 
for  substitute  energy  sources.  We  cannot  let 
the  yoke  of  Arab  oil  reduce  us  to  a  second 
class  power  with  second  class  commitments 

1 4)  'VVe  must  never  allow  government 
pressure  from  our  oil  suppliers  to  force  our 
banks  and  multi-national  corporations  to 
take  part  in  an  Arab  boycott 

Beyond  mutual  self-interest,  the  policy 
of  assistance  and  friendship  also  Is  founded 
on  deep  emotioral  botids  between  the  United 
States  and  Israel,  .■\mericaiis  recognize  in 
Israel  something  of  their  own  heritage.  Is- 
rael is  a  land  of  immigrants,  just  as  we  are. 
Sh.e  Is  molding  these  disparate  elements  into 
a  str.ing.  viizorr.-us  Goclety, 

Israel  has  sown  deserts  with  flourishing 
crops  and  has  built  great  industries  and  de- 
veloped schools  atid  hospitals  among  the 
foremost  in  the  world. 

In  all  of  this,  .America :.s  see  a  parallel  to 
their  own  experience — a  people  burning 
with  the  fire  of  humait  rights  and  freedom, 
forging  a  new  life  with  courage  and  fore- 
sight. In  a  world  that  all  too  often  recog- 
nises freedom  only  in  name.  Israel  has  solidi- 
fied Its  freedom  In  the  face  or  continued  ex- 
ternal threats—  a  triumph  of  liberty. 

Before  I  conclude.  I  would  like  to  turn 
to  another  subject  which  I  know  is  of  deep 
Importance  to  all  of  you.  the  problem  of 
human  rights  in  general  and  emigration 
fr.-.m  the  Soviet  Union  In  particular. 

T  have  been  appalled  at  the  repressive  me.is- 
U'-es  applied  by  the  Soviet  government  to 
discourage  and  prevent  emigration  by  some 
of  Its  citizens,  most  are  Jews  who  wish  to 
.settle  in  Israel  Clearly,  such  repression  of 
human  rights  and  dignity  should  not  be 
accepted  by  our  Nation  in  an  era  when 
relations  with  the  Soviet  Union  supposedly 
are  growing  les.s  hostile. 

Last  Augu.st.  through  the  Helsinki  ac- 
cords, the  Soviet  Union  committed  itself 
to  observance  of  the  fundamental  princi- 
ples of  human  rights.  In  his  speech  to  the 


September  17,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


30971 


gathered  heads  of  state,  party  general  secre- 
tary Brezhnev   botisted,   and   I  quote:    "We 

proceed  with  the  assumption  that  all  the 
countries  represented  at  the  conference  will 
translate  Into  life  the  agreements  reached. 
As  regards  the  Soviet  Union,  It  will  do  pre- 
cisely that." 

Bvit,  of  course,  It  has  not,  and  believing 
K  would  not,  I  commissioned  a  major  study 
by  the  Library  of  Congress  on  Soviet  com- 
pliance with  the  accords. 

I  believe  the  results  of  that  study,  which 
has  been  released  throughout  this  country 
and  Europe  in  the  last  month,  demonstrate 
unequivocally  that  the  Soviet  Union  con- 
tinues on  a  relentless  course  of  systematic 
and  flagrant  repression  totally  unaffected  by 
Its  pledge  to  human  rights  and  dignity  set 
forth  in  Helsinki. 

I  hope  the  Soviet  Union  will  abide  by  the 
accords.  But  I  can  assure  you  that  we  In 
the  Congress,  and  I  know  all  of  you  have 
been  fighting  for  this  as  well,  will  not  stand 
Idly  by  as  the  Soviets  make  a  mockery  of 
mutual  imdertaklngs.  They  Initiated  the  ac- 
cords, and  they  shouldn't  benefit  from  its 
security  provisions  while  trampling  on  the 
section  on  life  and  liberty. 

In  1968,  Abba  Eban  wrote:  "In  the  Soviet 
Union  nearly  three  million  Jews  remain 
cut  off  from  the  mainstream  of  Jewish  life 
and  denied  expression  of  their  Jewish  solidar- 
ities In  recent  years  the  brief  and  pathos 
of  their  situation  has  aroused  the  Interest 
of  a  progressive  world.  The  prospect  of  their 
reunion  with  Jewish  history  Is  remote,  but 
the  dream  Is  still  alive  and  fervently  cher- 
ished They  are.  at  least,  on  the  international 
agenda." 

I  pledge  to  you  here  tonight  that  so  long 
as  I  am  in  the  Senate  those  Soviet  Jews  and 
the  thousands  of  other  repressed  peoples 
throughout  eastern  Europe  seeking  an  outlet 
for  their  expressions  of  hope  and  freedom 
will  remain  on  that  agenda  initll  the  day 
that  the  Soviet  Union  meets  its  responsibili- 
ties under  international  law  and  the  Helsinki 
accords. 


OUR 


EFFECTIVE       GOVERNMENT: 
NEXT  BIG  CHALLENGE 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  article  au- 
thored by  Senator  Edmund  Muskie  en- 
titled "Effective  Government:  Our  Next 
Big  Challenge,"  which  appeared  in  the 
Policy  Forum  of  the  April  3.  1976,  edition 
of  the  National  Journal,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Senator  Muskie  has  been  a  diligent, 
hard-working  advocate  of  beneficial  gov- 
ernmental reform.  Under  his  able  lead- 
ership, the  congressional  budget  process 
has  become  an  effective  mechanism  to 
temper  potential  excessive  spending  and 
to  highlight  the  budgetary  implications 
of  congressional  actions. 

To  further  control  Federal  spending 
and  the  ever-expanding  growth  of  Gov- 
ernment, I  joined  Senator  Muskie  and 
Se:;ator  Roth  in  introducing  S.  2925,  the 
Government  Economy  and  Spending 
Reform  Act  of  1976.  This  highly  signifi- 
cant legislation  requires  a  zero-base  re- 
view of  all  Federal  Government  budget 
authorizations  and.  due  to  an  amend- 
ment which  I  proposed  in  committee,  all 
Federal  tax  incentive  provisions  on  a 
rotating  5-year  cycle.  Enactment  of  this 
bill  will  prove  to  be  a  meaningful  step 
toward  the  elimination  of  inefiflcient 
and  unnecessary  Government  spending. 

On  August  6,  S.  2925  was  reported  to 
the  Senate  by  the  Government  Opera- 


tions Committee.  It  is  presently  sched- 
lUed  for  floor  action  sometime  after 
September  15.  In  order  to  acquaint  fel- 
low Senators  with  the  necessity  for,  and 
implications  of  S.  2925,  I  take  pleasure 
in  bringing  the  following  excellent  arti- 
cle by  Senator  Muskie  to  their  attention. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  National  Journal,  Apr.  3,  1976) 

EprEcxrvE  Government  :  Oim  Next  Big 

Challenge 

(By  Senator  Edmund  Muskie) 
One  of  the  most  common  grievances  against 
government,  expressed  by  the  American  peo- 
ple in  one  public  opinion  survey  after  an- 
other. Is  that  they  do  not  think  they  are 
getting  their  money's  worth  out  of  the  tax 
dollars  they  pay.  Judging  from  the  Presiden- 
tial campaign  trail  these  days,  this  message 
promises  to  make  a  major  mark  on  the  direc- 
tion of  national  debate  over  tlie  next  few 
years. 

The  rising  chorus  of  "anti-Washington" 
themes  In  the  campaign  may  strike  a  popular 
chord  with  the  American  public.  Yet  In  my 
opinion,  much  of  it  not  only  overstates  the 
problem,  but  understates  the  difficulty  of 
solving  it.  Because  I  do  believe  there  is  a  very 
real  problem — a  Federal  government  that  is 
not  as  productive  or  effective  as  it  should 
be — I  am  co:icerned  over  the  dangers  of  polit- 
ical rhetoric  which  Is  long  on  scapegoats  but 
short  on  practical  solutions. 

Making  the  Federal  government  more  pro- 
ductive could  well  be  one  of  the  most  d;fn- 
cult  tasks  any  of  us — either  in  -Washington 
or  out — has  ever  undertaken.  It  demands  not 
breezy  promises  which  can  never  be  met,  but 
diligent,  unexciting  scrutiny  of  the  nut.s-and- 
bolts  operations  of  Cor.gie.^s  and  the  Execu- 
tive Branch. 

On  February  3  of  this  year.  I  introduced 
legislation  which  is  designed  to  provide  a 
process  for  applyli;g  such  scrutiny  to  the 
operations  of  the  Federal  government.  The 
legislation,  "The  Government  Economy  and 
Spending  Reform  Act  of  1976,"  S  2925,  Is  In- 
tended to  accomplish  for  the  individual  parts 
of  the  Federal  budget  what  budget  reform 
has  begun  to  do  for  the  budget  as  a  whole- 
lend  discipline  and  cohesiveness  to  the  way 
the  Federal  government  handles  the  taxpay- 
ers' money.  It  Is  a  logical  follcwup  to  budget 
reform. 

As  now  written,  this  proposal  would  dra- 
matically alter  the  way  we  do  business  in 
Washington.  It  will  not  do  so  overnight,  nor 
In  a  very  exciting  way.  But  It  Is  a  starting 
point  for  serious  debate  on  what  I  believe  is 
one  of  the  most  important  Items  on  the  con- 
gressional agenda  this  year. 

Briefly,  the  legislation  would  do  the  follow- 
ing things: 

First,  It  would  put  all  government  pro- 
grams and  activities  on  a  four-year  reauthor- 
ization schedule.  All  would  have  to  be  reau- 
thorized every  four  years,  or  be  terminated. 
Tlie  .sole  exceptions  of  this  provision  would 
be  payment  of  Interest  on  the  national  debt. 
and  programs  under  which  Individuals  make 
payments  to  the  Federal  government  in  ex- 
pectation of  later  compensation — e.g  ,  rail- 
road retirement.  Social  Security,  civil  service 
retirement,  and  Medicare. 

Second,  the  bill  would  establish  a  schedule 
for  reauthorization  of  programs  and  activ- 
ities on  the  basis  of  groupings  by  budget 
function.  Programs  within  the  same  function 
would  terminate  simultaneously,  so  that 
Congress  would  have  an  opportunity  to  ex- 
amine and  compare  Federal  programs  in  that 
functional  area  In  Its  entirety,  rather  than 
In  bits  and  pieces.  The  schedule  would  be 
set  up  so  that  all  of  the  functional  areas 
would  be  dealt  with  within  one  four-year 
cycle. 


Third,  the  bill  would  reverse  the  assump- 
tion that  all  existing  programs  and  activities 
deserve  to  be  continued  simply  because  they 
existed  last  year,  by  Incorporating  the  prin- 
ciples of  zero-base  review  Into  the  reauth- 
orization process. 

— Fourth,  the  bUl  would  make  maximum 
use  of  the  timetable  for  authorization  bills 
already  required  by  the  Congressional  Budg- 
et Act,  and  It  would  encourage  Congress  to 
make  better  use  of  the  program  review  al- 
ready undertaken  by  the  General  Account- 
ing Office. 

A  number  of  factors  have  led  me  to  Intro- 
duce this  kind  of  proposal. 

First,  I  suppose,  are  the  regular  public 
opinion  polls  which  tell  us  that  the  Amer- 
ican people  have  lost  faith  in  their  govern- 
ment. The  only  government  worker  getting 
high  marks  from  the  public  Is  the  local  trash 
collector,  because  at  least  people  know 
whetl;er  he  Is  doing  the  Job  or  not. 

A  second  major  factor  has  been  my  brief 
but  very  educational  experience  with  the  new 
congressional  budget  process.  Under  that 
process.  Congress  is  finally  beginning  to  re- 
assert control  over  the  Federal  budget — the 
most  Important  statement  of  national  pri- 
orities that  we  have. 

The  progress  we  have  made  thus  far  Is 
very  encouraging.  Nevertheless,  I — and  I  be- 
lieve other  members  of  the  committee  as 
well — have  been  frustrated  by  the  limits  of 
the  system  within  which  we  have  to  work. 

To  Illustrate  from  the  coming  year's  bud- 
get— the  cost  of  continuing  all  1976  pro- 
grams in  the  1977  budget  will  be  approxi- 
mately $45-50  billion  higher  than  last  year's 
spending  level.  Thus,  without  a  single  new 
program.  FY  1977  spending  will  be  In  the 
vicinity  of  $420  billion.  Most  of  this  growth 
Is  attributable  to  the  Increase  In  uncontrol- 
lable spending,  which  In  1967  accounted  for 
about  59  percent  of  that  year's  budget,  but 
which  in  1977  will  take  up  roughly  77  percent 
of  all  Federal  spending.  Over  this  same 
period,  taking  Inflation  Into  account,  dis- 
cretionary or  controllable  spending  has  not 
Increased. 

At  this  rate,  the  much-hailed  new  congres- 
sional budget  process  could,  in  the  not -too- 
distant  future,  become  little  more  than  the 
simple  arithmetic  sum  of  predetermined 
spending  levels 

The  Implications  of  this  trend  for  discre- 
tionary spending,  or  for  Innovative  Federal 
programs  to  meet  coming  national  needs.  Is 
of  equal  concern  to  me.  It  Is  these  efforts 
which  stand  to  suffer  most  In  the  competi- 
tion for  increasingly  scarce  Federal  resources. 
Because  of  this  predicament — which  I  fore- 
see only  getting  worse  In  the  future — I  have 
come  to  believe  that  no  matter  how  success- 
ful the  new  budget  process  Is,  the  statement 
of  national  priorities  embodied  In  the  Fed- 
eral budget  as  a  whole  will  not  be  complete 
until  Congress  Improves  control  over  the  In- 
dividual parts — and  over  services  the  budget 
Is  intended  to  buy. 

S.  2925  has  been  offered  as  a  framework 
through  which  Congress  can  begin  to  exert 
such  control. 

A  third  and  related  reason  for  my  intro- 
duction of  this  spending  reform  legislation 
stems  from  the  active  support  I  have  given 
to  many  of  the  new  Federal  program  Initia- 
tives of  the  last  fifteen  years. 

Over  that  period,  we  have  built  up  an  awe- 
some Federal  structure  for  the  purpose  of 
solving  what  are  truly  serious  national  prob- 
lems— hunger,  poverty.  Ignorance,  and  dis- 
ease. I  personally  have  expended  a  consider- 
able amount  of  energy  In  helping  to  nurture 
that  system. 

Today,  however,  I  find  that  many  of  the 
goals  I  have  worked  for  are  being  thwarted 
by  an  unwieldy  and  unresponsive  Federal 
establishment. 

I  have  often  cited  the  example  of  the  GAO 
study  of  outpatient  health  care  facilities  In 
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the  District  of  Columbia,  where  i?everal  dU- 
fererit  Federal  programs  I'unded  eight  sep- 
arate clinics  In  one  neighborhood  The  re- 
sult of  this  lack  of  coordination  was  that 
doctors  In  some  of  these  clinics  were  seelna; 
as  few  a^s  four  or  five  paTients  a  day 

I  find  this  exampiP  jutrageous — not  be- 
cause I  no  longer  believe  In  a  major  Federal 
role  to  ensure  that  Americans  receive  ihe 
health  care  they  need— but  because  I  believe 
so  strongly  In  that  Federal  role  For  if  taetter 
use  were  made  o''  these  and  other  Federal 
resources,  m  -'  Americans  could  receive  the 
services  whicii  tiiey  need  and  which  these  re- 
sources were  intended  to  provide. 

I  see  the  kind  of  approach  embodied  In  S 
2925  as  oltering  us  one  of  the  few  chances 
we  may  have  to  locate  scarce  resources  that 
are  not  now  used  effectively  -and  to  redirect 
those  resources  where  they  are  needed  most. 
A  final  reai.on  for  my  support  of  this  legis- 
lation Is  more  amorphous  I  do  not  know  if 
the  situation  described  by  the  GAO.  to  w:  l:h 
I  referred  above.  Is  typical  or  not.  Probably 
no  one  knows  the  real  story,  on  a  govern- 
ment-wide ba.sls.  And  I  suggest  that  the  fact 
that  no  one  knows  Ls  by  Itself  a  compelling 
reason  to  pursue  some  kind  of  spending  re- 
form. 

These  numbers  Invite  an  obvious  but  sim- 
plistic response — one  which  we  have  alreadv 
heard  from  the  Preslder.t — that  the  answer 
to  gcjvernment  Inefficiency  Is  consolidation  of 
programs  Frankly.  I  do  not  think  this  is  an 
adequate  reply  For  I  am  less  concerned  with 
the  numbers  than  with  the  questions  they 
raise:  How  did  we  get  where  we  are  today? 
ar.d  What  have  we  gotten  in  return"' 

By  now.  the  recitation  of  the  multiplicity 
of  Federal  programs  is  becoming  quite  famil- 
iar— 228  health  programs,  83  housing  pro- 
grams. 156  Income  security  and  social  service 
pi-Mgrams.  etc;  more  than  1.000  Federal  ad- 
vKory  boards,  committees,  commissions,  and 
councils:  and  more  than  4.000  quasi-govern- 
mental units,  such  as  law  enforcement  plan- 
ning regions,  air  quality  regions,  compre- 
hensive areawide  health  planning  agencies 
and  the  like. 

The  answer  to  the  first  question  is  rela- 
tively clear  Wc  have  gotten  where  we  are 
today  largely  by  accident,  through  Individual 
legislative  Initiatives  enacted  In  a  piecemeal 
fashion  No  one  has  decreed  that  228  health 
programs  Is  the  right  number  of  health  pro- 
grams I  am  not  suggesting  that  It  is  a  wrong 
number.  WTiat  I  am  suggesting  is  that  It  Is 
a  nvmiber  that  should  be  arrived  at  deliber- 
ately, not  by  default  If  Congress  determines 
that  we  need  all  228  of  these  program.s.  so 
be  It  At  least  then  we  will  have  a  positive 
comprehensive  statement  of  Federal  health 
policy. 

The  answer  to  the  second  question  Is  not 
so  easy 

Clearly,  we  have  provided  health  care  to 
many  .Americans  previously  unable  to  afford 
It  But  we  <tlll  have  not  cracked  the  funda- 
mental health  problem — providing  high 
quality  care  at  a   cost   all  can   afford. 

Clearlv.  we  have  raised  the  standard  of 
livlnL'  for  a  great  manv  poor  .Americans  But 
we  have  not  yet  eliminated  poverty,  nor  even 
corrected  the  Imbalance  !n  the  distribution 
of   income   to   any   great   degree 

Clearly,  we  have  spent  billions  of  dollars 
to  revive  our  nation's  cities  Yet  we  still 
have  no  national  urban  policy,  and  the  root 
cause  of  the  cities'  problems,  defined  so 
eloquently  by  the  Kerner  CommKston  sev- 
eral years  atro.  still  remains 

Can  we  not  do  more''  Clearly,  I  think,  we 
must.  But  until  we  bring  what  activities  we 
now  have  under  control,  we  slm.plv  may  no- 
have  the  reserves  we  need — either  In  the 
budget  or  the  public's  trust — to  pursue  new- 
legislative  solutions  to  pressing  national 
problems 

And  Congress  must  be  the  one  to  do  it 
The   goals   we   have   sought   elude   us   not 
because  we  haven't  tried.  But  In  too  many 
cases,  we  In  Congress  have  satisfied  ourselves 


wltii  the  rhetoric  of  legislation,  leaving  the 
hard  work  of  Impleni'mtatlon— from  rule- 
making to  evaluation — to  the  Executive 
Branch.  Permanent,  appropriations — funds 
spent  without  aiiy  review  by  Congress  -have 
become  the  fastest  growi::^  component  of 
the  Federal  budget,  trlpluig  from  S55  billion 
in  1966  to  $165  billion  In   1976 

The  spending  reform  propo.-al  I  have  In- 
troduced offers  a  vehicle  for  Congress  to 
respond  rationally  and  constructively  to  the 
criticism  that  we  are  i^.ot  in  control  of  our 
own  house. 

It  otfers  a  stronger  congressional  voice  In 
setting  national  priorities — out  from  under 
a  suffocating  system  which  now  has  the 
upper  hand  in  the  fate  of  prog.'-ams  we  enact 

It  propo.ses  a  neutral  process  It  does  not 
propose  to  Judge  the  success  or  failure  of 
any  program,  or  for  that  matter  of  the 
totallt>  of  Federal  programs  which  now  exist. 
Nor  does  it  propose  to  Judge  national  pri- 
orities. These  Judgments  must  continue  to 
be  made  by  the  standing  committees  of  the 
Congress,  and  by  the  Congress  as  a  whole, 
as  they  are  now. 

It  does  propose  to  open  a  dialogue  on  the 
Important  task  ol  making  government  more 
productive  And  I  am  convinced  that  this  is 
an  undertaking  In  which  liberals  and  con- 
servatives alike  have  a  vita!  stake. 


TRIBUTE  OF  .APPRECIATION  TO 
RICHARD  SAUNDERS  FOR  SERV- 
ICE IN  THE  DEMOCRATIC  CLOAK- 
ROOM 

Ml-.  HATHAWAY.  Mr.  President,  Sen- 
ator Cl'lver  and  I  \vi.sh  to  pay  tribute 
today  to  the  .service  of  Richard  Saunders 
whQ  ha.s  worked  in  the  Democratic  cloak- 
room -Since  June  of  1975.  This  i.s  a  de- 
manding job  and  requires  great  stamina. 
Richard  has  deinonstrated  these  quah- 
ties,  but  most  importantly  has  been  his 
courteous  manner  and  quiet  cffectnene.ss 
in  serving  all  our  Democratic  colleagues. 

Richard  came  to  the  cloakroom  after 
graduating  from  the  University  of  Texas. 
He  is  going  on  to  work  in  New  York  City 
where  we  wish   him   continued  success. 

Out  of  the  public  view  and  glare  of 
publicity  are  the  services  of  the  Senate 
staffs  whose  duties  are  to  provide  us  with 
the  information  which  helps  to  make  us 
more  efToctive  m  our  duties.  Richard  has 
been  one  of  tiiese  unsung  heroes  of  the 
U.S.  Senate.  He  is  one  who  has  kept  at  his 
fingertips  a  sure  ability  to  dial  the  area 
codes  of  Iowa  and  Maine,  and  on  a  larger 
scale  showed  uncanny  ability  to  predict 
votes  no  matter  how  confused  the  legis- 
lative maze. 

These  qualities  of  quiet  effectiveness, 
character,  and  cheerful  .service  will  be 
missed  We,  Senators  Culver  and  Hath- 
.AWAY  thank  you.  Richard,  for  having 
stood  steadfast  in  the  trenches. 


THE  GENOCIDE  CON\'ENTION  AND 
THE  CONSTITUTION 

Mr.  PROXMIRE  Mr  Pi-esident.  today 
I  would  like  to  address  a  point  often 
raised  by  opponents  of  the  Genocide 
Convention.  They  are  of  the  opinion 
that  the  articles  of  tiie  convention  would 
supersede  our  Constitution  and  could 
undermine  the  clear  commands  of  our 
Bill  of  Rights.  As  proof,  critics  cite  the 
supremacy  claase  of  the  Constitution, 
which  reads: 

This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  in  pur- 
suance  thereof;    and   all  Treaties   made,   or 


which  shall  be  made,  under  the  Authority 
of  the  United  States,  shall  be  the  Supreme 
Law  of  the  Land. 

Nothing  in  this  clause,  however,  sug- 
gests that  treaties  or  laws  enacted  would 
not  have  to  comply  with  the  provisions 
of  the  Constitution.  Nor  is  there  any- 
thing in  the  debates  which  accompanied 
the  drafting  and  ratification  of  the  Con- 
stitution which  even  suggests  such  a 
result.  Rather,  the  Supreme  Court  has 
ruled,  m  Reid  against  Covert,  that — 

It  would  be  manifestly  contrary  to  the 
objections  of  those  who  created  the  Con- 
stitution, as  well  as  those  who  were  respon- 
sible for  the  Bill  of  Rights— let  alone  alien 
to  our  entire  constitutional  history  and 
tradltlon^to  construe  Article  VI  as  per- 
mitting the  trnlted  States  to  exercise  power 
under  an  International  agreement  without 
observing  constitutional  prohibitions. 

Indeed,  there  is  no  merit  to  the  emo- 
tional argument  that  the  convention 
would  jeopardize  our  constitutional 
rights.  Rather,  the  convention  will  sene 
to  help  guarantee,  to  people  of  every  na- 
tion, the  right  to  life.  I  ask  my  fellow 
Senators  to  act  swiftly  to  ratify  this 
iinportaiii  treaty  to  outlaw  genocide. 


ARMS     CONTROL     IMPACT     STATE- 
MENTS 

Mr.  SPARKMAN.  Mr  President,  last 
month  the  Committee  on  Foreign  Roli- 
ticnis  recei\cri  the  initial  submissions  of 
arms  control  impact  statements  as  re- 
quired under  section  36  of  the  Arms  Con- 
trol and  Disarmament  Act  as  amended. 
The  Department  of  Defense  provided 
statement.?  on  11  programs  and  the 
Energy  Research  and  Dcveloi;menf  Ad- 
minist  ratio'!  provided  statements  in 
regard  to  5  programs.  All  of  the  sub- 
mitted statements  were  classified. 

The  submitted  statements  v. ere  re- 
viewed by  the  members  of  the  Foreign 
Relations  Committee,  by  the  .staff  of  the 
committee,  and  b:'  the  Congressional  Re- 
search Service.  On  September  15.  the 
Senator  from  New  Jer.'^ey  iMr.  Case' 
and  I  wrote  to  Secretary  of  Defense 
Donald  H  Rumsfeld  aiid  Dr.  Robert  C. 
Seamans.  Jr..  Administrator  of  the 
Energy  Research  and  Development  Ad- 
ministration in  regard  to  these  state- 
ments. 

We  concluded  th.it  the  arms  control 
impact  statements  submitted  by  the  De- 
partment and  by  ERDA  do  not  comply 
v  ith  the  law  and  are  unacceptable,  and 
we  asked  that  they  resubmit  comprehen- 
sive statements  on  the  programs  covered 
by  the  initial  .submissions. 

In  addition,  we  outlined  in  our  letters 
the  proper  scope  and  content  of  the 
arms  control  impact  statements  required 
by  law. 

My  fellow  Members  will  recall  that  the 
provision  calling  for  arms  control  impact 
statements  was  designed  to  gain  infor- 
mation which  would  be  of  value  to  the 
Congre  s  in  making  its  determination 
on  defense  proposals.  The  statements 
were  submitted  too  late  and  were  too 
brief  and  unsubstantial  to  be  of  value 
to  anyone  with  a  pa.ssing  familiarity  with 
the  programs  covered. 

We  intend  to  make  certain  that  future 
submissions  comply  fully  with  the  law 
so  that  next  year  and  in  ensuing  years 
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these  statements  will  be  of  vaJue  In  the 
deliberative  process.  Because  of  the  In- 
terest expressed  in  the  arms  control 
impact  statements,  I  thought  it  would 
be  of  value  to  bring  my  fellow  Members 
up  to  date  on  the  present  situation.  Ac- 
cordingly. I  ask  unanimous  consent  that 
the  letters  sent  to  Secretary  Rumsfeld 
and  Dr.  Seamans  be  printed  in  the 
Record  at  this  point,  together  with  the 
memorandum  prepared  for  the  commit- 
tee by  the  Congressional  Research  Serv- 
ice and  unclassified  versions  of  the  11 
statements  submitted  by  the  Department 
of  Defense. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Septejuber  15.  1976. 

Hoii.  Donald  H.  Rumsfeld. 
Secretary  of  Dcjense, 
Wiishington.  DC. 

Dt.'KR  Mr.  Secret .\rv:  The  Committee  on 
Foreign  Relations  recently  received  the  ini- 
tial 11  submissions  of  Arms  Control  Impact 
Statements,  as  required  under  section  36  of 
the  Arms  Control  and  Disarmament  Act,  as 
amended.  These  Initial  submissions  have 
been  reviewed  by  the  Members,  by  the  staff 
of  the  Committee  and  by  the  Congressional 
Research  Service. 

The  statements  provided  do  not  comply 
with  the  law  and  are  unacceptable.  Accord- 
ingly, on  behalf  of  the  Committee  on  Foreign 
Relations,  we  request  that  you  take  Imme- 
diate steps  to  resubmit  comprehensive  state- 
ments meeting  the  reciulrements  of  law  on 
each  of  the  U  programs  covered  In  the  Initial 
submissions. 

The  legislation  requires  that  the  Arms 
Control  Impact  Statements  be  complete  and 
aiuilytlcal,  and  that  they  deal  with  the  im- 
pact of  th.o  program  on  arms  control  and  dis- 
armament policy  and  with  the  Impact  on 
arms  control  and  disarmament  npp:otlatlons. 

The  CoiifZressional  Research  Service  com- 
ments In  regard  to  analysis  as  follows: 

'Analysi',  implies  an  examination  of  such 
matters  as  causes,  effects,  purposes,  accom- 
panying circumstances,  alternatives,  reasons 
in  favor  or  against,  costs  versus  benefits,  and 
historical  evolution.  To  pi  t  it  in  other  ways, 
an  analysis  of  Impact  might  explore  histori- 
cal, political,  economic  and  military  factors, 
or  It  could  be  concerned  with  long-range,  or 
medium  and  short-term  elements.  These  are 
some  categories  of  Information,  among 
others,  that  are  necessary  for  Congress  to 
make  its  own  appraisals  and  to  participate 
meaningfully  in  the  formulation  of  arms 
control  policy." 

The  Congressional  Research  Service  com- 
mented as  follows  as  to  Impact  on  policy 
and  negotiations: 

"There  can  be  Impact  on  current  policy, 
which  of  course  implies  an  explanation 
of  v.hit  current  policy  Is,  on  various  alter- 
natives to  present  policy,  on  proposals  for 
future  policy,  and  on  the  many  varieties  of 
factors  and  circumstances  that  affect  de- 
cisions on  policy.  .  .  .  Arms  control  impact  on 
negotiations  could  include  impact  on  a  num- 
ber of  ongoing  negotiations  In  various 
forums— SALT.  MBFR.  United  Nations.  Con- 
ference of  the  Committee  on  Disarmament. 
as  well  as  others.  An  arms  control  impact 
statement  could  Include  a  discussion  how  a 
particular  defense  program  might  facilitate 
or  complicate  certain  negotiations,  or  some 
ai.alysls  how  it  might  impinge  on  possible 
future  negotiations." 

The  programs  for  which  statements  are 
required  are  outlined  specifically  in  the  legis- 
lation. We  would  like  to  draw  particular  at- 
tention to  the  requirement  that  "any 
program  of  research,  development,  testing, 
engineering,  construction,  deployment  or 
modernization"    meeting    rther    criteria    is 


covered  by  the  legislation.  The  submissions 
essentially  dealt  with  programs  under  re- 
search and  development,  which  Is  substan- 
tially less  than  envisioned. 

We  note  the  complete  classification  of  the 
submitted  statements.  When  classification  Is 
necessary  lor  full  and  detailed  discussion, 
specific  statements  should  be  provided  in 
classified  and  unclassified  form.  Every  effort 
should  be  made  to  provide  unclassified  in- 
formation to  the  fullest  extent  possible. 

Since  the  requirement  for  arms  Impact 
statements  became  law  on  November  29,  1975, 
the  executive  branch  understandably  was 
unable  to  finish  Its  work  on  the  Initial  state- 
ments in  time  to  submit  them  with  the  fiscal 
1977  authorization  and  appropriation  re- 
quests. However,  the  delay  before  submission 
was  extremely  prolonged,  and  the  statements 
were  only  forthcoming  after  further  inquiry 
by  this  Committee.  In  the  future,  the  timing 
must  be  In  full  compliance  with  the  law. 
Sincerely, 

John  Sparkivian,  Chairman. 

Clifford  P.  Case. 

Ranking  Member. 


September  15,  1976. 
Hon.  Robert  C.  Seaiwans.  Jr.. 
Administrator,  Energy  Research   and   Devel- 
opment     Administration,     Washington, 
DC. 

Dear  Dr.  Seamans:  Tlie  Committee  on  For- 
eign Relations  recently  received  the  initial 
five  submissions  of  Arms  Control  Impact 
Statements,  as  required  under  section  36  of 
the  Arms  Control  and  Disarmament  Act.  as 
amended.  These  initial  submissions  have  been 
reviewed  by  the  Members,  by  the  staff  of  the 
Committee  and  by  the  Congressional  Re- 
search Service, 

The  statements  provided  do  not  comply 
with  the  law  and  are  unacceptable.  Accord- 
ingly, on  behalf  of  the  Committee  on  For- 
eign Relations,  we  request  that  you  take  im- 
mediate steps  to  resubmit  comprehensive 
statements  meeting  the  requirements  of  law 
on  each  of  the  five  programs  covered  In  the 
Initial  submissions. 

The  legislation  requires  that  the  Arms  Con- 
trol Impact  Statements  be  complete  and 
analytical,  and  that  they  deal  with  the  im- 
pact of  the  program  on  arms  control  and  dis- 
armament policy  and  with  the  impact  on 
arms  control  and  disarmament  negotiations. 

The  Congressional  Research  Service  com- 
ments In  regard  to  analysis  as  follows : 

"Analysis  Implies  an  examination  of  such 
matters  as  causes,  effects,  purposes,  accom- 
panying circumstances,  alternatives,  reasons 
in  favor  or  against  costs  versus  benefits,  and 
historical  evolution.  To  put  it  in  other  ways, 
an  analysis  of  impact  might  explore  histori- 
cal, political,  economic  and  military  factors, 
or  medium  and  short-term  elements.  These 
are  some  categories  of  Information,  among 
others,  that  are  necessary  for  Congress  to 
make  its  own  appraisals  and  to  participate 
meaningfully  In  the  formulation  of  arms 
control  policy." 

The  Congressional  Research  Service  com- 
mented as  follows  as  to  impact  on  policy 
and   negotiations : 

"There  can  be  Impact  on  current  policy, 
which  of  course  Implies  an  explanation  of 
what  current  policy  Is,  on  various  alternatives 
to  present  policy,  on  proposals  for  future  pol- 
icy, and  on  the  many  varieties  of  factors  and 
circumstances  that  affect  decisions  on  policy 
.  .  .  Arms  control  Impact  on  negotiations 
could  Include  Impact  on  a  number  of  ongo- 
ing negotiations  in  various  forums — SALT, 
MBFR.  United  Nations,  Conference  of  the 
Committee  on  Disarmament,  as  well  as  oth- 
ers. An  arms  control  Impact  statement  could 
Include  a  discussion  how  a  particular  defense 
program  might  facilitate  or  complicate  cer- 
tain negotiations,  or  some  analysis  how  It 
might  Impinge  on  possible  future  negotia- 
tions." 


The  programs  for  which  statements  are 
required  are  outlined  specifically  in  the  leg- 
islation. We  would  like  to  draw  particular 
attention  to  the  requirement  that  "any  pro- 
gram of  research,  development,  testing,  en- 
gineering, construction,  deployment  or  mod- 
ernization" meeting  other  criteria  is  covered 
by  the  legislation.  The  submissions  essen- 
tially dealt  with  programs  under  research 
and  development,  which  Is  substantially  less 
than  envisioned. 

We  note  the  very  high  classification  of  the 
submitted  statements.  'When  classification 
Is  necessary  for  full  and  detailed  discussion, 
specific  statements  should  be  provided  In 
classified  and  unclassified  form.  Every  ef- 
fort should  be  made  to  provide  unclassified 
Information  to  the  fullest  extent  possible. 

Since  the  requirement  for  arms  Impact 
statements  became  law  on  November  29, 1975, 
the  executive  branch  understandably  was 
unable  to  finish  its  work  on  the  Initial  state- 
ments In  time  to  submit  them  with  the  fiscal 
1977  authorization  and  appropriation  re- 
quests. However,  the  delay  before  submis- 
sion was  extremely  prolonged,  and  the  state- 
ments were  only  forthcoming  after  further 
Inquiry  by  this  Committee.  In  the  future, 
the  timing  must  be  In  full  compliance  with 
the  law. 

Sincerely. 

John  Sparkman. 

Chairman. 
Clifford  P.  Case, 

Ranking  Member. 


(From  the  Library  of  Congress.  Congressional 
Research  Service,  Washington,  D.C..  Aug. 
20.  19761 

Memorandum 

To;    Senate    Foreign    Relations    Committee. 

Attention:  Mr.  Bill  Ashworth. 
From:  Charles  R.  Gellner. 
Subject:    Arms   Control   Impact   Statements 
Submitted  August  1976. 

This  memo  Is  a  preliminary  comment  on 
the  arms  control  Impact  statements  sub- 
mitted by  the  Department  of  Defense  and 
the  Energy  Research  and  Development  Ad- 
ministration In  August  1976.  in  resj>onse  to 
Senator  Sparkman's  and  Representative 
Morgan's  letter  of  March  29. 

According  to  Sec.  36(b)(2)  of  the  Arms 
Control  and  Disarmament  Act  Executive 
proposals  to  Congress  regarding  certain 
specified  defense  programs  "shall  Include  a 
complete  statement  analyzing  the  impact  of 
such  program  on  arms  control  and  disarm- 
ament policy  and  negotiations."  This  legisla- 
tive requirement  specifies  therefore  that  the 
impact  statement  be — 

( 1 )  Complete, 

(2)  Analytical. 

13)  Deal  with  the  Impact  of  the  program 
on  arms  control  and  disarmament  policy,  and 

(4)  Deal  with  the  Impact  of  the  program 
on  arms  control  and  disarmament  negotia- 
tions. 

Regarding  completeness,  the  Department 
of  Defense  submitted  eleven  statements  and 
ERDA  submitted  five,  total  sixteen.  Accord- 
ing to  the  criteria  of  a  budgetary  and  other 
character  in  the  legislation  there  are  many 
other  defense  programs  eligible  for  inclusion 
on  which  statements  were  not  forwarded.  No 
statement  submitted  makes  reference  to  the 
legislative  criterion  governing  Its  Inclusion. 
While  there  are  variant  ways  of  defining  de- 
fense programs  the  charts  appended  to  this 
memo  list  many  programs  that  might  have 
been  included  "but  were  not.  For  Instance, 
there  are  many  programs  relating  to  deployed 
systems,  as  distinct  from  those  In  R  and  D, 
w-hlch  were  not  Included. 

Each  statement  Is  very  brief.  Only  one  DOD 
statement  goes  beyond  a  single  page.  In  most 
cases  about  half  of  each  statement  Is  a  fac- 
tual description  of  the  program,  which  ap- 
pears to  be  mostly  a  repetition  of  the  kind 
of  Information  Included  In  budget  submls- 
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Bloas.  The  "Impact"  part  of  the  statements 
In  many  cases  Is  no  more  than  several 
sentences. 

The  House  International  Relations  Com- 
mittee Report,  In  explaining  the  Intent  of 
the  legislation,  makes  the  following  state- 
ments: 

It  Is  anticipated  that  any  Impact  state- 
ment .  .  .  (conveyed  to  Congress]  would  be 
comprehensive,  complete  and  subsfantr.e 
enough  for  Congress  to  exercise  independent 
appraisals,  (page  13  i 

Congress  has  a  constitutional  responsibil- 
ity to  share  In  the  formulation  of  foreign 
policy.  In  order  to  fulfill  that  role  properly 
and  responsibly  in  the  all-Important  area  of 
proposed  defense  programs,  it  needs  com- 
plete Information — especially  in  t.erms  of  the 
Impact  of  such  proposals  on  US.  arms  con- 
trol and  disarmament  policy  and  negotia- 
tions, (page  5 ) 

A  central  purpose  of  the  reporting  require- 
ment Is  to  provide  the  Congress  .  .  .  with 
accurate  and  systematically  developed  in- 
formation on  the  arms  control  and  disarma- 
ment Implications  ot  proposed  defense  pro- 
grams. The  Committee  believes  that  such 
information  would,  especially  m  the  case  of 
Congress,  facilitate  Independent  appraisals 
and  ultimately  achieve  a  more  integrated, 
effective  and  balanced  national  security 
policy.  I  page  10) 

These  excerpts  show  that  the  impact  state- 
ments are. intended  to  play  an  essential  role 
in  aiding  Congress  to  make  independent  ap- 
pra:s.=ils  and  to  fulfill  its  Constitutional  re- 
sponsibility for  formulating  foreign  policy. 
It  Is  difficult  to  understand  how  the  short, 
spare  and  superficial  impact  statements 
which  have  recently  been  forwarded  can  be 
of  much  assistance  to  Congress  in  this  re- 
spect. 

In  regard  to  the  requirement  that  the  im- 
pact statements  be  'analytical",  those  sub- 
mitted .ire  brief,  gener.il  summaries  of  facts 
or  of  a  relationship,  without  much  or  any 
explanation  or  elaboration.  Analysis  implies 
an  examinatioii  of  such  matters  as  cau.^es, 
effects,  purpose?,  accompanying  circum- 
stances, alternatives,  reasons  in  favor  or 
against,  costs  versus  benefits,  and  historical 
evolution  To  put  It  m  other  wavs,  an  anal- 
ysis of  impact  might  explore  historical,  po- 
lltlc^l,  economic  and  military  factors,  or  it 
could  be  concerned  with  long  ranee,  or 
medium,  and  short  term  elements  These  are 
some  categories  of  Information,  amont-  oth- 
ers, that  are  necessary  for  Congress  to  make 
Its  own  appraisals  and  to  participate  mea::- 
Ingfully  m  the  formulation  of  arms  control 
policy.  They  are  not  present  in  the  impact 
statements  submitted. 

In  reference  to  impact  on  policy  there  can 
be  a  number  of  approaches.  There  can  be  Im- 
pact on  current  policy,  which  of  course  im- 
plies an  explanation  of  what  current  policy 
Is.  on  various  alternatives  to  present  policy, 
on  proposals  for  future  policy,  and  on  the 
many  varieties  of  factors  and  circumstances 
that  Eiffect  decisions  on  policy  Some  state- 
ments of  U.S.  arms  control  policy  appear  in 
the  fifteenth  report  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  which  the  Presi- 
dent forwarded  to  Congress  less  than  two 
weeks  before  the  Impact  statements  were  de- 
livered. (See  e.xcerpts  attached  to  this 
memorandum) 

Just  a  few  of  the  major  aims  of  arms  con- 
trol and  disarmament  policy  that  can  be 
summarized  from  the  fifteenth  annual  report 
for  illustrative  purposes  are  as  follows: 

1.  To  reduce  the  hkellhood  of  war  or  to 
avoid  war  altogether: 

2.  To  lessen  the  destructlveness  of  war  if 
It  comes; 

3.  To  reduce  or  eliminate  expenditure  -f 
human  and  material  resources  In  preparation 
for  war. 

One  might  have  expected  that  arms  con- 
trol Impact  statements  would  have  contained 
some  consideration  of  policies  such  as  these 


Just  summarized  as  well  as  others  mentioned 
in  the  fifteenth  report  and  el.sewhere  m 
official  literature.  However,  the  impact  state- 
ments submitted  to  Congress  are  bereft  of 
such  discussion 

Arms  control  Impact  on  negotiations 
could  include  impact  on  a  number  of  on- 
i^'oing  negotiations  in  various  forms — SALT. 
MBFR  United  Nations,  Conference  of  the 
Committee  on  Disarmament,  as  well  as 
others.  An  arras  control  impact  statement 
could  include  a  discussion  how  a  particular 
defeiise  program  might  facilitate  or  com- 
plicate certain  negotiations,  or  some  analysis 
how  it  might  Impinge  on  possible  future 
negotiations.  There  is  no  such  analvsis  In 
these  statements  Under  this  heading  could 
also  fall  an  examination  whether  defense 
programs  conform  with  or  transgress  exist- 
ing arms  control  agreements  or  pending 
agreements  The  statements  that  have  been 
stibmitted  do  include  Judgments  of  this 
character  but  without  much  explanation 
or  elaboration. 

The  foregoing  discussion  refers  to  the 
character  of  the  arms  conTo!  impact  state- 
ments submitted  by  the  Executive  as  they 
appear  in  the  light  of  the  criteria  set  down 
in  the  Arms  Control  and  Disarmament  Act. 
The  response  of  the  Congress  to  the  Initia- 
tive of  the  Executive  Branch  this  year  could 
strongly  influence  the  way  the  E.xecut!ve 
reacts  to  its  legislative  obligations  next  year. 
What  therefore  might  Congress  now  do  to 
inform  and  perhaps  guide  the  Executive  In 
future  submissions  of  arms  control  Impact 
statement."?  ■' 

POSSIBLE     COURSES     OF    .ACTION 

1.  Send  a  letter  of  re.sponse  to  DOD  and 
ERDA  stating  that  the  statements  submitted 
fall  considerably  short  of  what  is  contem- 
plated In  the  legislation  and  specllving  some 
of   the   respects   in   which   they  do  so. 

A.  The  letter  might  also  state  that  at  least 
some  of  the  statements  are  unjustifiably 
classified  (see  additional  remarks  on  this 
point  below  I.  and  that  It  is  expected  that 
future  statements  will  be  marked,  sentence 
by  sentence,  either  as  unclassified  or  with 
a  proper  degree  of  classification. 

B  The  letter  might  also  state  that  the 
Committees  will  provide  at  a  later  date  de- 
tailed guidelines  for  what  should  be  In- 
cluded in  future  arms  control  impact  state- 
ments submitted  to  Congres.^.  Such  guide- 
lines could  be  worked  out  and  transmitted 
later,  but  In  time  to  be  used  by  the  next 
Administration  before  its  defen.se  programs 
are  sent   to  the  next   Congress. 

2.  In  accordance  with  Sec  36(b)(3)  of  the 
Arms  Control  and  Disarmament  Act  the 
Commit'ee  In  the  near  future  might  request 
the  Direotr.r  o:  ACDA  for  advice  on  the  arms 
control  Implications  of  the  programs  which 
are  subjects  of  the  Impact  statements  If 
there  Is  not  sufficient  time  to  hold  a  hearing 
before  Congress  adjourns,  then  tbe  Director 
could  be  requested  to  supplv  his  ad'  ice  in 
wTltlng  Such  a  method  is  contemplated  in 
the  Hou.se  Committee  report  ACDA  has 
already  prepared  Impact  reports  on  the  sub- 
ject defense  programs  so  little  additional 
effort  on  Its  part  would  Ukclv  be  req:!lred 
to  respond  In  writing  to  a  request  for  advice. 

3.  In  addition  to  the  above  possible 
courses  of  action.  CRS  or  other  Co::pres- 
slonal  support  agencies  miehr  prepare  re- 
ports on  selected  defense  programs  analvzing 
their  Impact  on  arms  control  policy  and 
negotiations.  In  the  first  Instance.  '  these 
might  assist  the  Congress  In  making  the 
Independent  appraisals  envisioned  in  the 
legislation.  More  speclficallv.  such  reports 
might  be  employed  as  a  base  on  which  to 
construct  a  set  of  hearings  for  the  director 
of  ACDA  on  arms  control  impact,  or  they 
could  be  used  as  a  check  aealnst  which  to 
analyze  future  Impact  statements  sub- 
mitted by  the  Executive,  or  they  could  serve 


as   models   to   guide  future  submissions  by 
the  Executive. 

ADDITIONAL    REMARKS 

Classification.  All  of  the  Impact  statements 
recently  submitted  are  classified.  Two  disad- 
vantages of  this  fact  are,  fl.r8t.  It  prevents  the 
many  resources  of  the  non-governmental  pro- 
fessional community  from  being  applied  In 
a  critical  analysis  of  the  statements,  and  sec- 
ond, it  hinders  the  conduct  of  effective  public 
hearings  by  Congress. 

According  to  classification  regulations  the 
inclusion  of  Just  one  item  of  classified  Infor- 
mation can  require  the  classification  of  an 
entire  document.  Thus  an  explicit  designa- 
tion of  the  classification  of  the  parts  could 
facilitate  separation  Into  classified  and  un- 
classified documents.  Another  possibility  is 
for  the  Executive  to  prepare  unclassified  sum- 
maries of  the  classified  statements.  It  can  be 
expected  that  requests  will  come  from  out- 
side the  government  for  unclassified  sum- 
maries and  that  there  will  be  Initiatives  to 
have  the  statements  declassified  In  whole  or 
in  part  In  view  of  this  probability  Congress 
Itself  might  like  to  take  the  Initiative  at  an 
early  date  to  have  as  much  as  possible  of  the 
statements  declassified. 

A  Possible  Dilemma.  There  Is  a  po.sslble 
dilemma  for  the  Executive  Branch  built  Into 
the  Impact  statement  procedure.  It  will  be 
difficult  for  the  Executive  to  send  to  Congress 
a  recommendation  for  a  defense  program  and 
at  the  same  time  send  an  Impact  evaluation 
that  the  program  would  be  detrimental  to 
national  arms  control  policy.  There  can  be 
programs  that  are  deemed  to  have  positive 
defense  values  at  the  same  time  they  are 
Judged  to  be  adverse  to  a  successful  arms 
control  policy  or  negotiations  (cruise  missiles 
are  candidates  for  this  category).  How  will 
the  Executive  resolve  dilemmas  of  this  char- 
acter'' 

One  possibility  is  that  the  Executive  will 
think  through  and  resolve  the  confilctlng 
policy  considerations  before  It  drafts  a  pro- 
gram to  be  proposed  to  Congress.  This  Is 
evidently  one  of  the  alms  of  the  arms  con- 
trol Impact  legislation  But  it  Is  not  realistic 
to  expect  the  Executive  will  quickly  adopt 
novel  habits  that  are  contrary  to  long  In- 
grained dichotomies  In  thinking  about  de- 
fense and  arms  control.  Until  the  Executive 
Branch  learns  to  integrate  defense  and  arms 
control  policies  at  the  genesis  of  weapons 
systems  and  defense  programs  an  adversary 
situation  could  exist  in  the  Executive  Branch. 
In  the  meantime  if  ACDA  makes  Independ- 
ent appraLsals  of  the  arms  control  aspects  of 
defense  programs,  as  directed  In  the  legisla- 
tion, there  could  be  serious  differences  of  view 
between  it  and  the  defense  agencies.  One 
obvious  way  the  Executive  Branch  might 
choose  to  deal  with  this  dilemma  In  the 
reports  It  sends  to  Congress  would  be  to 
paper  over  the  dl.Terences  with  generalized 
or  unspeclfic  language  or  in  some  other  way 
to  dodge  the  Issue.  Congre.ss  might  find  that 
It  Is  receiving  reports  with  watered  down 
interpretations  of  arms  control  Impact  or 
that  omitted  significant  aspects  of  unfavor- 
able Impact. 

If  Congress  found  that  this  was  happening. 
It  might  want  to  avail  Itself  fully  of  the  pro- 
vision in  the  legislation  for  requesting  of  the 
Director  of  ACDA  his  appraisals  of  arms  con- 
trol impact.  As  backup  for  its  questioning  of 
ACDA  or  as  a  check  on  the  response  from 
ACDA,  Congress  might  wish  to  conduct  its 
own  independent  appraisals  of  arms  control 
Impact  with  the  assistance  of  Its  own  vari- 
ous support  resource- 
On  the  other  hand,  if  the  Executive  Branch 
should  candidly  state  in  its  reports  to  Con- 
gress conflicts  between  defense  and  arms  con- 
trol policy,  leaving  ultimate  decisions  to  Con- 
gress, then  the  latter  will  require  an  Inde- 
pendent study  effort  on  which  to  base  Its 
decisions. 


I 
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[Arms  Control  Impact  Information] 
SYSTEivi  Title:    Trident  Weapons  System 

Sponsoring  military  service:  Navy. 

DOD  FY  1977  budget  Item:  Exhibit  R-1. 
Line  89  and  161,  Program  Elements  64560N 
&  64353N  and  Exhibit  PI,  Appropriation 
16UN,  Lines  5  &  6  and  Appropriation  1507N, 
Lines  3  &  4. 

Program  description:  The  Trident  sjrstera, 
of  which  the  Trident  submarine  and  Trl- 
dent-1  (C— 4)  missile  are  a  part,  Is  deslgnod 
to  provide  an  undersea  missile  system  to 
maintain  a  credible  strategic  deterrent.  The 
Trident  submarine  design  provides  for  24 
missile  launch  tubes,  larger  than  those  in 
existing  SSBNs.  Initially  Trident  SSBNs  will 
be  outfitted  with  the  Trldent-1  (C-4)  mis- 
sile, with  the  first  deployment  scheduled  for 
1979;  procurement  of  11  Trident  SSBN?  is 
programmed  through  FY  1981,  Long-range 
planning  continues  procurement  beyond  FY 
1981  at  a  rate  of  three  Trident  submarines 
every  two  years.  The  ultimate  Trident  force 
level  cannot  reasonably  be  determined  at 
this  time.  The  Trldent-1  (C-4)  missile  Is  a 
new  technology  strategic  weapon  under  de- 
velopment which  will  be  capable  of  carrying 
3  full  payload  of  multiple  independently  tar- 
getable  re-entry  vehicles  (MIRVs)  to  a  range 
0'  4.000  nautical  miles.  The  Trldent-1  mls- 
s;!e  will  be  deployed  In  the  11  Trident  sub- 
marines (264  launchers)  programmed 
through  FY  1981  and  in  10  Poseidon  SSBNs 
(160  launchers).  Operational  availability 
date  (OAD)  of  the  missile  Is  September  1979. 
Backfit  of  the  Poseidon  SSBNS  will  be  ac- 
complished In  1979-1982. 

Relevant  arms  control  policy  and  or  ne- 
gotiations and  Implications:  The  program 
Is  consistent  with  all  U.S.  International  ob- 
ligations and  arms  control  policies.  As  a 
strategic  offensive  arms  system,  the  Trident 
Program  Is  encompassed  by  strategic  arms 
limitation  negotiations.  Modern  ballistic 
submarines  and  their  associated  launchers 
are  subject  to  the  terms  of  the  SALT  ONE 
Interim  Agreement.  However,  since  the  In- 
terim Agreement  expires  In  October  1977  and 
the  first  Trident  submarine  is  not  sched- 
uled to  commence  sea  trials  until  1978.  the 
program  will  not  be  affected  by  oi-  affect 
other  systems  limited  by  the  provisions  of 
the  Interim  Agreement.  If  a  SALT  TWO 
^^roement  along  the  lines  of  the  Vladivostok 
understanding  Is  reached,  each  Trident 
I.iuncher  will  be  counted  In  the  2400  aggre- 
gate of  strategic  nuclear  delivery  systems 
and  the  1320  MIRV  celling.  However,  SALT 
TWO  Is  not  expected  to  include  a  separate 
limit  on  the  number  of  SSBNs  permitted 
each  side. 


System  Title:  Air-Launched  Cruise  Missile 
(ALCM) 

Sponsoring  military  service:  Air  Force, 

DOD  FY  1977  budget  entry:  Exhibit  R-1, 
Line  61,  Program  Element  64361F. 

Program  description :  The  ALCM  Is  a  sub- 
sonic, air-to-ground  missile  primarily  de- 
signed to  be  carried  Internally  or  externally 
and  launched  from  the  B-52.  The  ALCM  is 
designed  to  be  Interchangeable  with  the 
Short -Range  Attack  Missile  (SRAM)  on  the 
SR.\M  rotary  launcher  and  to  carry  a  nuclear 
V. arhead  [deleted].  Tlie  ALCM  Is  In  advanced 
(development  to  demonstrate  feasibility  and 
to  provide  cost  and  performance  data.  The 
first  fiight  was  accomplished  In  March  1976 
a:'.d  a  full  guided  flight  is  scheduled  in  late 
1976  The  quantity  of  ALCMs  to  be  deployed 
has  not  been  determined,  although  a  pro- 
curement of  700  missiles  is  being  studied. 

Relevant  arms  control  policy  and  or  ne- 
gotiations and  Implications:  Cruise  missiles 
a.s  a  class  are  not  limited  by  the  SALT  ONE 
Interim  Agreement;  they  are,  however,  under 
active  consideration  In  the  SALT  TWO  ne- 
gotiations. The  ALCM  development  program 
requested  In  the  current  budget  will  proceed 
with  full  cognizance  of  any  agreement 
reached  in  SALT  TWO. 


System  Title  :  SEA-LAtrNCHED  Crtjise  Missile 
(SLCM) 

Sponsoring  military  service:  Navy. 

DOD  FY  1977  budget  item:  Exhibit  R-1, 
L.ne  73,  Program  Element  6336IN. 

Program  Description:  The  sea-launched 
cruise  missile  (Tomahawk)  Is  a  long-range 
cruise  missile  with  both  nuclear-armed  and 
conventional-armed  applications.  The  Toma- 
hawk will  be  capable  of  launch  from  a  variety 
of  mobile  platforms,  including  submarines, 
surface  ships,  aircraft,  and  land  vehicles.  The 
conventional -armed  version  of  the  Toma- 
hawk, Identical  in  external  physical  appear- 
ance to  the  nuclear-armed  version,  Is  being 
developed  to  provide  the  Navy  with  a  longer- 
range,  greater-lethality  antl-ship  missile. 
Both  the  nuclear-armed  and  conventional- 
armed  versions  are  planned  to  achieve  an 
Initial  Operational  Capability  in  early  1980. 
Final  inventory  objectives  have  not  been  es- 
tablished. 

Relevant  arms  control  policy  and  or  ne- 
gotiations and  implications:  Cruise  missiles 
as  a  class  are  not  limited  by  the  SALT  ONE 
Interim  Agreement;  they  are.  however,  un- 
der active  consideration  In  SALT  TWO  nego- 
tiations. The  SLCM  development  program 
requested  in  the  current  budget  will  pro- 
ceed with  full  cognizance  of  any  agreements 
reached  In  SALT  TWO. 

System  Title:  Pershing  II  Advanced  Tech- 
nology  Development 

Sponsoring  military  service:   Army. 

DOD  FY  1977  budget  Item:  Exhibit  R-1, 
Line  41,  Program  Element  6331  lA, 

Program  description:  The  Army's  Pershing 
II  advanced  technology  program,  currently 
in  the  advanced  development  phase,  uses  the 
latest  available  technology  to  combine  a 
new  Radar  Area  Correlation  Terminal  Guid- 
ance System  with  the  currently  fielded 
Pershing  lA  propulsion  and  ground  support 
equipment  to  achieve  greatly  Improved  mis- 
sile accuracy.  This  accuracy,  along  with  low 
yield  specialized  warhead  options,  to  Include 
a  low  yield  earth  penetrator,  will  allow  the 
Pershing  II  to  be  used  to  attack  critical  tar- 
gets within  the  theater  of  operations  while 
keeping  collateral  damage  to  a  minimum. 
The  purpose  of  the  Pershing  II  advanced 
technology  development  program  is  to  pro- 
vide the  European  theater  with  a  land 
mobile  svirface-to-surface  missile  system 
that  Incorporates  high  accuracy  and  Im- 
mediate responsiveness  with  operational 
factors  of  survivability  and  penetrability. 

Relevant  arms  control  policy  and  or  nego- 
tiations and  implications:  Introduction  of 
the  Pershing  n  would  not  violate  any  pres- 
ent International  arms  control  obligation  of 
the  U.S.  and  would  not  have  a  significant 
quantitative  Impact  from  an  arms  control 
viewpoint  because  they  would  be  replace- 
ments for  current  Pershing  lA  components. 
[Deleted.]   In  MBFR  negotiations,   [deleted]. 


a  ballistic  path  and  evade  Interceptors.  The 
Mk-500  MaRV  Is  less  accurate  than  the  bal- 
listic RV  which  It  could  replace.  The  Ad- 
vanced MaRV  under  development  by  the 
Air  Force  Is  designed  also  for  evsislon  of  bal- 
listic missile  defenses  but  its  object  Is  to 
demonstate  technology  for  evading  advanced 
(Sprint-type)  Interceptors  without  accurticy 
degradation.  Program  efforts  to  date  have  in- 
volved concept  studies  by  three  contractors. 
Program  efforts  for  MaRV  with  Improved  ac- 
curacy are  limited  to  the  development  of 
terminal  sensing  technology.  This  is  a  much 
more  difficult  problem  than  simple  evasion. 
Flight  tests  would  not  occur  for  at  least  4-5 
years. 

Relevant  arms  control  policy  and/or  nego- 
tiations and  Implications:  All  MaRV  Efforts 
Involve  only  advanced  development  or  tech- 
nology programs.  No  decisions  have  been 
on  full  scale  development  or  production  for 
anv  MaRV.  MaRV's  are  not  restricted  by  ex- 
isting agreements  or  by  a  SALT  TWO  treaty 
based  on  the  Vladivostok  understanding. 
Any  MaRV's  on  strategic  missiles  would  be 
counted  under  the  2400  aggregate  limit  and 
the  1320  MIRV  limit  If  associated  with 
MIRV  systems. 


System  Title:  MaRV  (Maneuvering 
Reentry  Vehicle) 

Sponsoring  military  services:  Navy  and 
Air  Force. 

DOD  FY  1977  budget  Item:  Navy,  PE- 
64363N  (Trident),  Air  Force,  PE  63311P 
(ABRES). 

Program  Description:  Maneuvering  Re- 
entry Vehicle's  have  two  distinction  applica- 
tions. One  is  for  evading  defensive  mis- 
siles, the  other  Is  for  improving  overall 
missile  systems  accuracy.  The  preponder- 
ance of  U.S.  efforts  are  devoted  to  the 
first  application  In  two  programs:  The  Navy 
Mk-500  and  the  Air  Force  (ABRES) 
Advanced  MaRV.  Lesser  effort  Is  devoted  to 
the  more  difficult  task  of  MaRV  for  accuracy 
In  the  Air  Force  (ABRES)  program.  The 
Mk-500  MaRV  evader  being  developed  by 
the  Navy  for  the  Trident  I  missile  is  a  hedge 
against  simple  proliferated  ballistic  missile 
defense  (e.g.,  upgraded  SAM's).  It  uses  pre- 
programmed hlgh-g  maneuvers  to  vary  from 


System  Title:  Advanced  ICBM  Technology  ' 
M-X 

Sponsoring  military  service:    Air  Force. 

DOD  FY  1977  budget  item:  Exhibit  R-1, 
Line  54,  Program  Element  63305F. 

Program  description:  The  Advanced  ICBM 
Technology  Development  Program  will  lead 
to  the  development  of  new  technology  to  en- 
sure the  avaUabiUty  of  an  option  for  the 
modernization  of  US  ICBM  forces  in  the 
1980s  and  beyond.  Technology  is  being  de- 
veloped to  assure  a  new  missile  weapons 
system  (M-X)  capable  of  deployment  In  ex- 
isting silos,  an  air  mobile  basing  mode  or  a 
ground  mobile  basing  mode.  The  M-X  is 
expected  to  be  a  large  throw-weight.  MIRVed 
ICBM.  FY  1977  funding  is  associated  with 
the  advanced  ICBM  technology  program. 
Initial  funding  for  M-X  engineering  develop- 
ment Is  planned  for  FY  1978.  The  major  areas 
of  effort  In  FY  1977  are  the  development 
of  missile  and  basing  subsystems,  system  In- 
tegration and  extensive  system  subsystem 
testing  to  support  the  full-scale  development 
decision. 

Relevant  arms  control  policy  and/ or  negoti- 
ations and  implications.  The  M-X  program 
is  consistent  with  all  US  international  obli- 
gations and  all  currently  proposed  SALT 
TWO  limitations.  In  particular.  It  Is  con- 
sistent with  all  SALT  ONE  provisions  and 
the  unilateral  US  statement  on  missile  size. 
The  SALT  ONE  Interim  Agreement  estab- 
lished limitations  on  ICBM  silo  size  and  the 
mix  of  light  and  heavy  missile  launchers, 
but  imposed  no  limitation  on  qualitative 
factors  or  on  research,  development,  and  test- 
ing. If  the  Vladivostok  understanding  re- 
sults in  a  SALT  TWO  agreement,  a  deployed 
MIRVed  M-X  would  be  counted  In  the  aggre- 
gate of  strategic  nuclear  delivery  systems 
and  In  the  celling  on  MIRV  launchers.  Its 
size  and  weight,  as  well  as  other  relevant 
design  factors,  would  be  In  accordance  with 
any  SALT  TWO  limitations. 

System  Title:  B-1  Bomber 
Snonsorlng  military  service:  Air  Force. 
DOD  FY  1977  budget  Item:    Exhibit  P-1. 
.'Appropriation  3010F.  Lines  1  and  2.  and  Ex- 
hibit R-1,  Line  39,  Program  Element  64215F. 
Program  description:  The  B-1  Is  being  de- 
veloped to  provide  for  modernization  of  the 
bomber  portion  of  the  strategic  forces.  The 
prime  mission  of  the  B-1  Is  nuclear  deter- 
rence. The  B-1  will  be  able  to  carry  out  a 
varietv    of    military    operations    at    conflict 
levels  "below   full   strategic   nuclear   retalia- 
tion. The  B-1  program  calls  for  a  total  buy 
of  244  aircraft,  four  committed  to  RDT&E. 
and  241  planned  for  the  operational  Inven- 
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tory  (Including  one  RDT&E  aircraft  con- 
verted to  operational  status).  The  FY  1977 
RDT&E  program  Is  designed  to  continue  a 
level  or  testing  to  verify  that  the  B-1  can  per- 
form as  expected  and  ;s  ready  for  a  produc- 
tion contract  This  includes  continued  flight 
testing  on  aircraft  1,  2.  and  3  and  continua- 
tion of  aircraft  4  fabrication. 

Relevant  arms  control  policy  and  or  nego- 
tiations and  implications  The  B-1  program 
is  consistent  with  all  present  US.  Interna- 
tional obligations  and  arms  control  policies; 
the  Interim  Agreement  on  Oriensive  Arir..s 
established  in  SALT  ONE  did  not  Impose 
limitations  on  bombers.  A  SALT  TWO  agree- 
ment, based  on  the  Vladivostok  understand- 
ing in  November  1974,  -vlll  place  an  equal 
aggregate  ceiling  fn  the  number  of  strategic 
nuclear  deliverv  vehicle  svstems:  these  would 
include  heavy  bombers,  ITEM  launcher-,  and 
SLBM  launchers.  B-l's  would  be  Included  in 
this  aggregate  Within  the  celling,  each  side 
would  be  free  to  determine  the  mix  of  sys- 
f.env.  except  for  the  bans  on  additional  fixed 
ICBM  l.iuncher  construction  However,  the 
programmed  B  1  force  would  not  violate  the 
aggretrate  limit  cf  2400  svstems  or  have  anv 
adverse  Impart  on  other  r.R  strategic  weap- 
ons .'vstems  in  complying  with  the  2400  ag- 
gregate The  B-1  program  represents  force 
modernization,  which  is  speclflcallv  per- 
mitted under  SALT  ONE  and  under  the 
Vladivostok  understanding. 


System  Title:  MK12A 
Sponsoring  military  service:   Air  Force. 
DOD   FY    1977   budge:    item:    Included   in 
Exhibit     R-l.     Line     64.     Program     Element 
11213F. 

Program  description:  The  MK12A  research 
and  development  program  involves  modifica- 
tion to  the  MK12  reentry  vehicle  by  incor- 
porating advances  in  warhead  technology 
and  component  miniaturization  techniques 
inrernalh  while  retaining  its  external  con- 
Sguration.  thus  retaining  the  same  aero- 
dvnamic  and  radar  signature  characteristics 
of  the  MKI2  The  new  warhead  improves  the 
vield  of  the  MK12  The  MK12A  reentry  ve- 
hicles would  replace  the  present  MK12's  on 
the  MINUTEMAN  III  ICBM's,  and  could  be 
deployed  on  M-X  and  or  TRIDENT  11.  FY 
1977  activity  includes  flight  testing  to  verify 
'hat  operational  night  characteristics  du- 
plicate those  of  the  MK12. 

Relevant  arms  control  policv  and  or  nego- 
tiations and  imDlications:  The  MK12A  pro- 
gram is  consistent  with  all  current  U.S.  inter- 
national obligations  and  all  proposed  SALT 
II  limitations  The  SALT  I  Interim  Agree- 
ment imposed  no  limitation  on  qualitative 
factors  or  on  research,  development,  and 
testing  SALT  II  is  not  expected  to  constrain 
ICBM  RDT&E  either 

System  Title:  Improved  MiNtrxEMAN 

GflDANCE 

Sponsoring  military  service:  Air  Force. 

DOD  FY  1977  budget  Item-  Included  in 
Exhibit  R-i.  Line  64.  Program  Element 
11213F    ^Mlnuteman   Squadrons). 

Program  description;  Guidance  Improve- 
m.ents  for  the  Mlnuteman  III  are  Intended 
to  Improve  weapon  system  accuracy.  The 
operational  systems  development  program 
Involves  changes  only  to  the  computer  soft- 
ware of  the  present  guidance  sc  These  soft- 
ware changes  are  primarily  better  mathe- 
matical modeling  of  the  inflight  performance 
of  the  inertia!  platform  and  accelerom.eters. 
and  Improved  calib-atlon  routines  for  the 
gvToscopes  and  accelerometers  prior  to 
launch.  Planned  FY  1977  actlvltv  includes 
flight  testing  and  performance  analysis 
Validation  and  verirication  of  software  for 
deployment  will  also  be  accomplished 

Relevant  arms  control  policv  and  or  nego- 
tiations and  implications:  The  improved 
Mlnuteman  Guidance  program  is  fully  con- 
sistent   with   all   current    U.S.   international 


obligations  and  all  proposed  SALT  II  lim- 
itations The  intended  improvements  to  Mln- 
uteman Guidance  represent  a  refinement  of 
Inherent  capability  m  keeping  with  the  SALT 
I  Interim  Agreement  which  established  lim- 
itations on  ICBM  silo  size  and  the  mix  of 
light  and  heavy  mi.ssile  launchers,  but  im- 
posed no  limitations  on  qualitative  factors 
or  on  research,  development,  and  testing. 

System  Title:  Captor 

Sponsoring  military  service:    Navy. 

DOD  FY    1977   budget   item:    Exhibit   P-1. 
Appropriation  1507N,  Line  4P 

Program  de.^cription :  CAPTOR  lenCAP- 
sulated  TORpedo)  Is  a  deep-water  I  deleted  | 
non-nuclear  anti-submarine  mine  which  may 
be  delivered  by  submarines  surface  ships, 
and  aircraft  The  concept  of  operation  is  that 
the  CAPTOR  mine  will  be  nlanted  1:  deep- 
water  depth  .SLOC's  (Sea  Llne.s  of  Communi- 
cation)  and  choke  points  When  a  valid  sub- 
merged target  is  detected  and  classified  a 
specially  modified  MK  46  torpedo  is  released 
to  attack  the  target  CAPTOR  is  one  of  an 
entire  new  generation  of  mines  designed  to 
provide  the  US  with  a  hlghiv  effective,  coun- 
termeasures-re.slsiant,  world-wide  and  rela- 
tively Inexpensive  mine  warfare  capability  A 
planned  CAPTOR  Inventory  objective"  of 
( deleted!  weapons  will  provide  .sufficient 
weapons  to  allow  nexlbillty  in  countering 
any  enemy  submarine  capability. 

Relevant  arms  control  policy  and  or  nego- 
tiations and  implications:  The  CAPTOR  pro- 
gram is  consistent  with  all  current  U  S  In- 
ternational obligations  and  arms  control  pol- 
icies. It  meets  the  requirements  of  the  1908 
Hague  Convention  | -Laying  of  Automatic 
Submarine  Contact  Mines'  (Hague  VIII)  I 
The  Treaty  on  the  Prohibition  of  the  Em- 
ployment of  Nuclear  Weapons  and  Other 
Weapons  of  Mass  Destruction  on  the  Seabed 
and  Ocean  Floor  and  In  the  Subsoil  Thereof 
(Seabed  Treaty)  is  not  relevant  to  this  pro- 
gram since  It  does  not  have  a  nuclear  ca- 
pability. 

Syste.m  Title;    XM  753  Projectile 
Sponsoring  military  service    Army 
DOD  FY  1977  budget  item;  Included  in  Ex- 
hibit R-i.  Line  89.  Program  Element  64603  \ 
(Nuclear  Munitions). 

Program  description:  The  Improved  8 -Inch 
Nuclear  Projectile  (XM  753 1  development 
program  is  part  of  an  Army  nuclear  muni- 
tions program  currently  in  the  englnee-lne 
development  phase.  The  objective  of  the 
XM  753  program  is  to  develop  a  modern 
8-inch  nuclear  projectile  which  incorporates 
l^f^l^^^^^  technology  to  replace  the  current 
M422  projectile.  ERDA  is  providing  the  war- 
read  (W79)  for  the  XM  753  in  accordance 
with  the  Joint  AEC'DOD  agreement  of 
March  1953.  Related  development  rrojects 
are  a  family  of  nonnuclear  8-inch  projectiles 
"i^,"!,^^!?^^  ^■""^''  howitzer,  self-propelled 
(MUOAlEl).  The  XM  753  projectile,  com- 
pared to  the  current  round,  will  provide  a 
substantial  Increase  In  combat  effectiveness 
■vith  a  significant  reduction  ol  the  area  ex- 
posed to  collateral  damage  In  addition,  the 
W79  warhead  design  significantly  enhances 
safety,  security,  and  command  and  control 
Relevant  arms  control  policy  and  or  ne- 
gotiations and  implications:  Introduction  of 
the  XM  753  projectile  would  be  consistent 
With  all  present  U.S.  International  arms  con- 
trol obligations  and  policies 

The  Threshold  Test  Ban  Treaty  (TTBT) 
and  the  Mutual  and  Balanced  Force  Reduc- 
tions iMBFR)  negotiation.?  dn  not* appear  to 
be  relevant  to  the  XM  753  program  The 
TTBT  does  not  affect  further  under  ground 
testing  of  the  VV79  warhead  because  the  yield 
from  such  an  explosion  would  be  well  below 
the  150  kt  limit  established  bv  the  TTBT 
In  MBFR  negotiations,  (deleted |.  In  anv  case 
neither  MBFR  proposal  would  prevent  re- 
placement and  Improvement  of  the  round. 


September  17,  1976 

FINANCIAL  STATEMENT 

Mr.  McGEE.  Mr.  President,  early  next 
week  I  will  make  available  to  the  Wy- 
oming news  media  a  statement  of  my 
personal  finances,  including  my  holdings, 
taxes  paid  this  year  and  the  past  5  years,' 
my  income,  and  my  liabilitie,s. 

As  a  candidate  for  reelection  this  year, 
Mr.  President.  I  am  pleased  to  join  an 
ever-growing  list  of  public  officials  who 
are  voluntarily  making  these  statements 
public— out  in  the  open  for  all  to  see. 
Many  of  my  colleugues  in  this  Chamber 
have  preceded  me  in  making  personal  fi- 
nancial statements.  Mr.  President,  and 
I  hope  that  many  more  will  follow' 

I  ask  unanimoviS  consent.  Mr.  Pre.si- 
dent.  that  the  text  of  the  news  release 
containing  my  financial  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  finan- 
cial statement  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

PiN.ANci.AL  Statement 
Washington,  DC  ,  Sept.  20  —Senator  G.'l» 
McGee    (D-Wyo  )    today   Issued   a  statement 
of  personal  finances,  includinti  his  holding.^. 
taxes  paid.  Income,  and  MabUltic; 

Noting  that  he  Is  a  candidate  for  re-elec- 
tion this  year.  McGee  said,  T  feel  the  trend 
of  public  officials  and  candidates  for  office 
yolunt.irllv  making  their  finances  public  is 
commendable  and  Is  very  much  in  the  pub- 
lic interest." 

The  Wyoming  Senator  said  his  basic  In- 
come in  1975  was  $43,025.  his  US.  Senate 
salary.  In  addition,  as  already  reported  to 
the  Secretary  of  the  Senate,  he  received  $14.- 
950.00  in  honoraria  fur  speaking  engage- 
ments and  $14.0(31.87  in  Interest  llicome  on 
sa vines.  I:- come  from  Laramie  property  v.  as 
82.41584.  and  Mrs.  McGee  received  $156.74 
in  dividends  f;om  a  small  amount  of  com- 
mon stock. 

For  1975,  McGee  paid  federal  Income  taxes 
totaling  .?ll, 133.80.  he  said. 

McGee  lists  as  assets  a  house  and  acreage 
near  Dubois  for  which  he  paid  $75,000  a 
home  in  Washington.  DC  for  which  he  paid 
$42,500.  an  automobile  for  which  he  paid 
S4.450  and  an  additional  automobile  for 
which  he  paid  $4,701. 

Liabilities,  McGee  said,  total  $36,750  owed 
for  the  Dubois  property. 

Tlie  Wyoming  Senator  also  listed  the  taxes 
he  has  paid  In  the  last  five  years,  1970  through 
1974.    They    are    as    follows:     197O_,si6  860 
1971— ,$15,744;     1972  — $18,509;     1973— Sh'sSI ' 
and  1974— .«;10,915 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  clo.sed. 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
for  1  hour. 

The  motion  was  agreed  to:  and  at  10:31 
a.m.  the  Senate  took  a  recess  for  1  hour. 

The  Senate  rea^.sembled  at  11  31  a  m., 
when  called  to  order  by  the  Presiding 
Officer  I  Mr.  Stonfi. 
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EAST  GERMAN  CLAIMS  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  a.sk  unanimous  consent  that  the  Senate 


turn  to  the  consideration  of  Calendar 
No.  1121,  S.  3621. 
The  PRESIDING  OFFICER.  The  bill 

will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (  S.  3621 )  to  amend  the  International 
Claims  Settlement  Act  of  1949  to  provide  for 
the  determination  of  the  validity  and 
amounts  of  claims  of  nationals  of  the  United 
States  against  the  German  Democratic 
Repiibllc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Foreign  Relations. 

Mr.  SPARKMAN.  Mr.  President,  the 
Foreign  Relations  Committee  had  this 
bill  under  consideration.  It  is  a  part  of 
the  International  Claims  Settlement  Act 
of  1949.  During  the  years  since  that  act 
wa.s  originally  passed,  we  have  had  a 
great  many  settlements  of  foreign  claims. 

Thi.s  relates  to  sections  210  and  211  of 
the  War  Claims  Act  of  1948,  as  amended 
bv  the  one  in  1949. 

With  reference  to  this  particular 
claim,  the  committee  voted  unaimously 
to  approx'e  the  claim. 

Senator  Hruska  does  have  an  amend- 
ment relating  to  a  claim  that  is  fully  ex- 
plained in  a  statement  which  he  will 
present. 

I  believe  the  amendment  is  justified. 
Therefore.  I  shall  move  adoption  of  the 
bill  and  the  amendment  offered  by  Sena- 
tor HKU.SKA 

I  .send  the  amendment  of  Senator 
Hf.iska  to  the  desk. 

VP  amendment  no.  465 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
iollow? : 

The  Senator  from  Alabama  (Mr.  Spaek- 
M.\N  I .  for  Mr.  Hrvsk.\.  proposes  an  un- 
printed    amendment    No.    465. 

The  amendment  is  as  follows: 
On  page  9,  at  line  25,  after  Sec.  614,  add 
the  following  new  section: 

"Sec.  615.  Notwithstanding  the  provision 
cf  sections  210  and  211  of  the  War  Claime 
Act  Of  1948  (Act  of  July  3,  1948) ,  as  amended 
bv  Public  Law  87-846,  the  Foreign  Claims 
Settlement  Commission  established  by  Re- 
organization Plan  No.  1  of  1954  (68  Stat. 
1279)  is  avithorlzed  and  directed  to  receive 
and  consider  protests  relating  to  awards 
made  by  the  Commission  during  the  ten 
calendar  days  Immediately  preceding  the  ex- 
piration of  the  Commissions  mandate  to 
make  such  awards  on  May  17,  1967.  Any  such 
protests  must  be  filed  within  90  days  after 
notice  of  the  enactment  of  this  provision 
1'^  filed  with  and  published  in  the  Federal 
Register,  which  shall  take  place  within 
30  days  of  enactment.  Such  protests  may  In- 
clude the  submission  of  new  evidence  not 
previously  before  the  Commission,  and  shall 
be  acted  upon  within  30  days  after  receipt 
b;-  the  Commission.  The  Commission  may 
modify  awards  made  during  the  subject  peri- 
od m  accordance  with  the  procedures  es- 
tablished by  the  War  Claims  Act  of  1948, 
and  any  increases  In  awards  determined  to 
be  appropriate  by  the  Commission  shall  be 
cenmed  to  and  paid  by  the  Secretary  of 
the  Treasury  out  of  funds  which  are  now 
or  may   hereafter  become   available  In  the 


War  Claims  Fund  in  accordance  with  Sec- 
tion 213  of  the  Act. 

Mr.  HRUSKA.  Mr.  President,  the 
amendment  I  am  offering  would  amend 
sections  210  and  211  of  the  War  Claims 
Act  of  1948  (Act  of  July  3,  1948),  as 
amended  by  Public  Law  87-846,  the  For- 
eign Claims  Settlement  Commission  es- 
tablished by  Reorganization  Plan  No.  1 
of  1954  (68  Stat.  1279).  The  amendment 
provides  authority  for  the  Foreign 
Claims  Settlement  Commission  to  reopen 
its  procedures  established  by  the  War 
Claims  Act  of  1948. 

Mr.  President,  the  amendment  does 
not  direct  any  payment  of  moneys,  it 
simply  permits  the  Foreign  Claims  Set- 
tlement Commission  to  accept  new  evi- 
dence in  connection  with  a  claim  pre- 
sented to  the  Commission  on  July  15, 
1964,  by  the  Sea  Oil  and  General  Corp. 

The  claim  submitted  by  Sea  Oil  and 
General  Corp.  was  for  property,  of 
which  75  percent  was  owned  by  the  cor- 
poration, which  was  destroyed  by  the 
Imperial  Japanese  Forces  during  the 
period  covered  by  title  II  of  the  War 
Claims  Act  of  1948.  The  claim  asserted 
that  the  property  in  question  was  worth 
in  excess  of  $4  million  at  the  time  of  the 
loss. 

Mr.  President,  the  staff  of  the  For- 
eign Claims  Settlement  Commission 
spent  the  better  part  of  3  years  investi- 
gating and  researching  the  validity  of 
this  claim.  Staff  concluded  on  the  basis 
of  the  evidence  tliat  substantial  ques- 
tions as  to  the  claimed  ownership  of  Sea 
Oil  and  General  Corp.  existed  and  there- 
fore recommended  that  compensation  be 
denied  because  of  the  claimants'  failure 
to  meet  the  burden  of  proof. 

Subsequently,  objections  were  filed  by 
the  corporation  and  a  further  hearing 
was  held  where  additional  evidence  was 
submitted.  Following  the  hearing  the 
Commission  issued  a  summary  of  the 
proceedings  which  concluded  that  the 
doubts  about  the  ownership  of  the  prop- 
erty had  been  resolved  and  that  ■'•  •  ♦ 
the  claimed  is  deemed  to  be  compensable 
and  an  appropriate  award  may  issue 
•  *  *."  Staff  was  then  directed  to  pro- 
ceed with  valuation  of  the  proper 
compensation. 

Mr.  President,  on  May  17.  1967.  the 
Commission  issued  a  final  decision 
which  provided  for  an  award  of  $228,960 
to  Sea  Oil  and  General  Corp.  Because 
the  valuation  was  substantially  less  than 
the  $4  million  claimed  a  protest  was  filed 
on  June  5,  1967.  Unfortunately,  the  pro- 
test was  returned  by  the  Commission  be- 
cause the  statutory  authority  for  the 
program  had  expired  just  several  days 
earlier,  on  May  17,  1967,  and  therefore 
"*  *  *  the  Commission  no  longer  (had) 
jurisdiction  to  reconsider  or  change  its 
decisions  on  these  claims." 

This  amendment  would  allow  the  Com- 
mission to  reopen  its  consideration  of  the 
claim  by  Sea  Oil  and  General  Corp.  I 
repeat  that  it  does  not  give  the  Commis- 
sion authority  to  grant  any  monetary 
award,  it  simply  allows  the  Commission 
to  hear  additional  evidence  in  support  of 
the  corporation's  claim.  It  is  only  equita- 
ble and  just  that  this  be  done.  Moreover, 
no  costs  will  accrue  to  the  U.S.  Treasurj- 
even  if  the  award  is  increased  since  the 


War  Claims  Fund  contains  proceeds  of 
liquidated  foreign  assets. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment  to  the  pending  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  document  entitled  "Sum- 
marj-  of  Events,  Claim  of  Sea  Oil  and 
General  Corporation"  be  printed  in  the 
Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Summary   of  Events — Claim  of  Sea   Oil  & 
General  Corporation 

On  July  15,  1964  a  claim  (;rW-11642)  was 
presented  to  the  Foreign  Claims  Settlement 
Commission  by  Sea  OH  &  General  Corpora- 
tion (SOGC)  for  property  located  in  Java, 
of  which  it  had  75%  ownership,  which  was 
destroyed  by  the  Imperial  Japanese  Forces 
during  the  period  covered  by  Title  II  of  the 
U'ar  Claims  Act  of  1948.  SOGC  asserted  that 
the  sugar  mill  projjerty  In  question  was 
worth  in  excess  of  $4  million  at  the  time  of 
the  loss. 

The  Commission  staff  spent  the  better  part 
of  three  years  Investigating  and  researching 
the  validity  of  this  claim,  as  direct  evidence 
regarding  the  succession  of  ownership  of  the 
property  in  question  was  complex,  conflict- 
ing in  part,  and  generally  difficult  to  as- 
semble. Finally  concluding  that  substantial 
questions  as  to  the  claimed  ownership  by 
SOGC  existed,  the  staff  recommended  a 
Proposed  Decision  dated  March  8.  1967, 
which  denied  compensation  because  of  the 
claimants'  failure  to  meet  the  burden  of 
proof. 

Objections  to  the  Propo.sed  Decision  were 
filed  by  SOGC.  which  asked  for  a  hearing  and 
opportunity  to  submit  further  evidence.  A 
hearing  did  take  place  on  April  20,  1967.  fol- 
lowing which  an  oral  hearing  summary  was 
issued  by  the  Commission  and  signed  by  the 
Chairman  on  April  28  stating  that  doubts 
about  the  ownership  of  the  property  had 
been  resolved  and  that  ".  .  .  the  claim  is 
deemed  to  be  compensable  and  an  appropri- 
ate award  may  Issue  .  .  ."  Staff  was  to  pro- 
ceed with  a  valuation  of  the  proper  com- 
pensation. 

On  May  17.  1967  the  Commission  issued  a 
Final  Decision  (W-21393)  which  provided  for 
an  award  of  $228,960  to  SOGC,  or  75 ^r  of  the 
valuation  made  by  the  Commission  of  the 
subject  property  In  Java  ($305,280).  Be- 
cause this  valuation  was  substantially  less 
than  the  $4  million  claimed  and  believed  to 
be  the  actual  value  at  time  of  loss  by  SOGC. 
a  Protest  to  Final  Decision  was  filed  by  the 
claimant  on  June  5,  1967.  It  was  returned  by 
the  Commission  on  June  8  because  the  statu- 
torv  authority  for  the  program  had  expired 
on  May  17  (the  day  of  the  Final  SOGC  De- 
cision)", and  ■'.  .  .  the  Commission  no  longer 
I  had)  jurisdiction  to  reconsider  or  change 
its  decisions  on  these  claims." 

SOGC  has  since  made  several  efforts  to  re- 
open its  claim  before  the  Commission,  and 
has  submitted  new  evidence  as  recently  as 
May  1974.  In  each  case  the  Commission  has 
claimed  lack  of  statutory  jurisdiction  to  con- 
sider the  claim  further.  Private  relief  bills 
have  been  introduced  in  Congress  on  SOGC's 
behalf  in  the  90th  Congress  (H.R.  16609; 
April  10.  1968)  and  92nd  Congress  (H.R. 
10508;  August  6.  1971),  but  were  opposed  by 
the  Commission  and  were  not  enacted.  Legis- 
lation of  some  type  is  required  in  order  to 
permit  an  increase  in  the  award  to  SOGC, 
or  in  the  alternative  to  confer  jurisdiction 
upon  the  Commission  permitting  SOGC  to 
present  its  case,  as  modified  by  new  evidence 
obtained  since  the  Commission's  mandate 
expired. 

SOGC's  position  is  that  the  Commission 
utilized  an  incorrect  basis  for  determining 
the  value  at  time  of  loss  of  the  property 
.In    question;    namely,    the    balance    found 
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In  the  books  relating  to  the  sugar  mills. 
TTiey  contend  that  there  is  no  factual  evi- 
dence supporting  the  actual  value  of  the 
property  being  as  low  as  the  book  value.  On 
the  contrary,  SOGC  asserts  that  the  over- 
all evidence  In  the  record  supports  the  coi:- 
cluslon  that  the  true  value  was  substan- 
tially higher.  The  evidence  obtained  since 
the  Pinal  Decision  on  May  17  1967  through 
the  services  of  an  expert  recommended  by 
the  Department  of  Commerce  add.s  further 
corroboration  to  SOGC's  position  that  the 
commission's  computations  were  error.eous. 
The  case  file  of  the  Comml.sslon  itself  re- 
veals that  far  more  time  and  effort  went 
Into  the  validity  of  the  claim  than  its  valu- 
ation. As  a  matter  of  fact,  the  worksheet  pre- 
pared by  the  Commission  staffer  which 
roughs  out  the  figures  upon  which  the  final 
award  was  determined  bears  the  date  of 
May  16.  1967 — Just  one  dav  before  the 
decision  was  Issued  and  the  Commission's 
mandate    terminated 

Legislation  providing  an  opportunity  for 
SOGC  to  present  its  case  once  more  to  the 
current  Commission,  with  all  the  evidence 
now  available,  is  both  equitable  and  Just- 
especially  If  the  legislation  provides  the 
same  opportunltv  to  any  other  claimants 
which  may  be  similarly  situated  because  their 
awards  were  made  in  tt:e  waning  days  of  the 
Commission's  mandate.  Such  legislation  per- 
mits any  such  claims  to  rise  or  fall  on 
their  own  merits  and  requires  Congress  to 
make  no  judgments  on  the  virtue  of  those 
claims.  Further,  no  costs  will  accure  to  the 
U.S.  Trea.sury  even  if  awards  are  Increased 
since  the  War  Claims  Fund  Is  stocked  with 
proceeds  of  liquidated  foreign  a.s:sets 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAX.  Mr.  President,  I 
move  the  adoption  of  the  bill,  as 
amended. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engro-ssment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 
S     3621 

Be  it  enacted  by  the  Senate  and  Hoti^o  of 
Representatives  of  the  United  States  of  Avxer- 
ica  in  Conarea.t  assembled.  That  the  Inter- 
national Claims  Settlement  Act  of  1949  as 
amended.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 
"TITUE    VI 

"PURPOSE    OF    TITLE 

"Sec.  600.  It  Is  the  purpose  of  this  title  to 
provide  for  the  determination  of  the  validity 
and  amounts  of  outstanding  claims  against 
the  German  Democratic  Republic  which 
arose  out  of  the  nationalization,  expropria- 
tion, or  other  taking  of  (or  special  mea-ures 
directed  against)  property  Interests  of  na- 
tionals of  the  United  States.  This  title  shall 
not  be  construed  as  authorizing  or  as  any 
Intention  to  authorize  an  appropriation  by 
the  United  States  for  the  purpose  of  paving 
such  claims. 

"DEriNmoNa 

"Sec  601.  As  used  In  this  title — 

"(1)  The  term  'national  of  the  United 
States'  means — 

"(a)  a  natural  person  who  Is  a  citizen  of 
the  United  States; 

"(b)  a  corporation  or  other  legal  entity 
which  U  organized  under  the  laws  of  the 
United  States  or  of  any  State,  the  District 
of  Columbia,  or  the  Commonwealth  of  Puerto 
Rico.  If  natural  persons  who  are  citizens  of 
the  United  States  own.  directly  or  Indirectly, 
60  per  centum  or  more  of  the  outstanding 


capital  stock  or  other  beneficial  interest  of 
such  corporation  or  entity.  The  term  does 
not  Include  aliens. 

"(2)  The  term  'Commission'  means  the 
Foreign  Claims  Settlement  Commission  of 
the  United  States. 

"(3)  The  term  'property'  means  any  prop- 
erty, right,  or  Interest,  including  any  lease- 
hold Interest,  and  debts  owed  by  enterprises 
which  have  been  nationalized,  expropriated, 
or  taken  by  the  German  Democratic  Repub- 
lic for  which  no  restoration  or  no  adequate 
compensation  has  been  made  to  the  former 
owners  of  such  property. 

•■(4)  The  term  'German  Democratic  Re- 
public' includes  the  government  of  any  polit- 
ical subdivision,  agency,  or  Instrumentality 
thereof  or  under  Its  control. 

'•i5i  The  term  'Claims  Pimd'  is  the  special 
fund  established  in  the  Treasury  of  the 
United  States  composed  of  such  sums  as  may 
be  paid  to  the  United  States  by  the  German 
Democratic  Republic  pursuant  to  the  terms 
of  anv  agreement  .settling  such  claims  that 
may  be  entered  Into  by  the  Governments  of 
the  United  States  and  the  German  Demo- 
cratic Republic 

"RECEIPT     AND     ijETERMINW  PIUN     OF    CLAIMS 

'Sec.  602  The  Commission  shall  receive 
and  determine  m  accordance  with  applicable 
substantive  law,  including  international  law, 
the  validity  and  amounts  of  claims  by  na- 
tionals of  the  United  States  against  the 
German  Democratic  Republic  for  los,se.s  ar..-.- 
ing  a.s  a  result  of  the  nationalization,  expro- 
priation, or  other  taking  of  (or  special  meas- 
ures directed  against)  property.  Including 
any  rights  or  interests  therein,  owned  wholly 
or  partially,  directly  or  indirectly,  at  the 
time  by  nationals  of  the  United  State.s 
whether  such  losses  occurred  In  the  German 
Democratic  Republic  or  in  Ea.st  Berlin  Such 
claims  must  be  submitted  to  the  Conimis- 
.sion  within  the  period  specified  bv  the  Com- 
mission bv  notice  published  in  the  Federal 
Register  i  which  period  shall  not  be  more 
than  twelve  months  after  such  publicatlo:! » 
within  slxtv  days  after  the  enactment  of 
this  title  or  of  legislation  making  appropria- 
tions to  the  Commission  for  pavment  of 
administrative  expenses  incurred  In  earr- 
ing out  its  functions  under  this  title,  which- 
ever date  Is  later. 

"OWNERSHIP     OF     CLAIMS 

"Sec  603.  A  claim  shall  not  be  favorably 
coixsldered  under  section  602  of  this  title 
urilesa  the  property  right  on  which  it  i-s 
based  was  owned,  wholly  or  partially,  di- 
rectly or  indtrectlv,  by  a  national  of  the 
United  States  on  the  date  of  loss  and  ;: 
favorably  considered  the  claim  shall  be  con- 
sidered only  if  It  ha.s  been  held  by  one  or 
more  natlona:s  of  ihe  United  States  con- 
tinuously from  the  date  that  the  loss  oc- 
curred until  the  date  of  filing  with  the 
Commission. 

"corporate    claims 

Sec.  604.  (a)  A  claim  under  .section  602 
of  this  title  babied  upon  an  ownership  in- 
terest in  any  corporation,  association,  or 
other  entity  which  is  a  national  of  the 
United  States  shall  :.  >;  be  considered  .\ 
claim  under  sec-ion  t'^  j  of  fils  title  ba.sed 
upon  a  debt  or  other  obligation  owing  by 
any  corporation,  association,  or  other  entity 
organized  under  the  j.iws  of  the  Tr. i^;- i 
States,  or  of  any  State,  the  District  of  Co- 
lumbia, or  the  Commonwealth  of  Puerto  Ri"o 
shall  1)6  considered  only  when  such  debt 
or  other  obligation  Is  a  charge  ott  prnpertv 
which  ha.s  been  nationalized,  expropriated, 
or  ta'iven  bv  the  German  Democratic  Re- 
pi:bllr, 

"(b)  A  claim  under  section  602  of  this  title 
based  upon  a  direct  ownership  Interest  In  a 
corporation,  association,  or  other  entity  for 
loss,  shall  be  considered  subject  to  the  pro- 
visions of  this  title.  If  such  corporation,  as- 
sociation, or  other  entity  on  the  date  of  the 
loss  was  not  a  national  of  the  United  States, 


without  regard  to  the  per  centum  of  owner- 
ship vested  In  the  claimant. 

"(c)  A  claim  under  section  602  of  this  title 
for  lossea  baaed  upon  an  Indirect  ownership 
Interest  In  a  corporation,  association,  or 
other  entity,  shall  be  considered,  subject  to 
the  other  provisions  of  this  title,  only  If  at 
least  25  per  centum  of  the  entire  ownership 
Interest  thereof,  at  the  time  of  such  loea, 
was  vested  In  nationals  of  the  United 
States. 

"(d)  The  amount  of  any  claim  covered  by 
subsections  (b)  or  (c)  of  this  section  shall 
be  calculated  on  the  basis  of  the  total  1o«b 
suffered  by  such  corporation,  association,  or 
other  entity,  and  shall  bear  the  same  pro- 
portion to  such  loss  as  the  ownership  in- 
terest of  the  claimant  at  the  time  of  ices 
bears  to  the  entire  ownership  interest 
thereof. 

"OFTSETS 

"Sec.  605.  In  determining  the  amount  of 
any  claim,  the  Commission  shall  deduct  all 
amounts  the  claimant  has  received  from  any 
source  on  account  of  the  same  loss  or  losses. 
Including  any  amount  claimant  received 
under  section  202(a)  of  the  War  Claims  Act 
of  1948,  as  amended,  for  losses  which  occurred 
as  a  direct  consequence  of  special  measures 
directed  against  such  property  In  any  area 
covered  under  this  title. 

"COKSOLmATKD    AWARDS 

"Sec  606.  With  respect  to  any  claim  under 
section  602  of  this  title  which,  at  the  time 
of  the  award.  Is  vested  In  persons  other  than 
the  person  by  whom  the  original  loss  was 
sustained,  the  Commission  shall  issue  a  con- 
solidated award  in  favor  of  all  claimants 
then  entitled  thereto,  which  award  shall  in- 
dicate the  respective  Interests  of  such  claim- 
ants therein,  and  all  such  claimants  shall 
participate,  in  proportion  to  their  Indicated 
Interests,  in  any  payments  that  may  be  made 
under  this  title  In  all  respects  as  if  the  award 
had  been  In  favor  of  a  single  person. 

"CLAIMS    FUND 

"Sec.  607.  la)  The  Secretary  of  the  Treas- 
ury Is  hereby  authorized  to  establish  in  the 
Treasury  of  the  United  States  a  fund  to  be 
designated  the  Claims  Fund  as  defined  imder 
601(5)  for  the  payment  of  unsatisfied  claims 
of  nationals  of  the  United  States  against  the 
German  Democratic  Republic  as  authorized 
In  this  title. 

"(b)  The  Secretary  of  the  Treasury  shall 
deduct  from  any  amounts  covered  into  the 
Claims  Fund,  an  amount  equal  to  5  per 
centum  thereof  as  reimbursement  to  the 
Government  of  the  United  States  for  ex- 
penses Incurred  by  the  Commission  and  by 
the  Treasury  Department  in  the  administra- 
tion of  this  title  The  amounts  so  deducted 
shall  be  covered  into  the  Treasury  to  the 
credit  of  miscellaneous  receipts. 

•  AWARD   PAYMENT    PROCEDTRES 

Sec  608.  (a)  The  Commission  shall  cer- 
tify to  the  Secretary  of  the  Trea-sury,  in  terms 
of  United  States  currency,  each  award  made 
pursuant  to  section  602  of  this  title. 

■■|b)  Upon  certification  of  such  award,  the 
Secretary  of  the  Treasury  is  authorized  and 
directed,  out  of  the  sums  covered  into  the 
Claims  Fund,  to  make  payments  on  accoui.t 
of  such  awards  as  follows,  and  In  the  follow- 
ing; order  of  priority: 

"ill  payment  In  full  of  the  principal 
amount  of  each  award  of  $1,000  or  less; 

"(2)  payment  In  the  amount  of  81.0i"0  on 
account  of  the  principal  amount  of  each 
award  of  more  than  81.000  in  principal 
amount; 

"(3)  thereafter,  payments  from  time  to 
time.  In  ratable  proportions,  on  account  of 
the  unpaid  balance  of  the  principal  amounts 
of  all  awards  according  to  the  proportions 
which  the  unpaid  balance  of  such  awards 
bear  to  the  total  amount  In  the  fund  avail- 
able for  distribution  at  the  time  such  pay- 
ments are  made; 
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"(4)  after  payment  has  been  made  in  full 
of  the  principal  amounts  of  all  awards,  pro 
rata  payments  may  be  made  on  account  of 
any  Interest  that  may  be  allowed  on  such 
awards; 

■•|5)  payments  or  applications  for  pay- 
ments shall  be  made  In  accordance  with  such 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe. 

"SETTLEMENT   PERIOD 

•SEC.  609.  The  Commission  shall  complete 
its  affairs  In  connection  with  the  settlement 
of  claims  pursuant  to  this  title  not  later 
than  three  years  following  the  final  date  for 
the  filing  of  claims  as  provided  in  section 
602  of  this  title. 

•TRANSFER   OF    RECORDS 

"Sec.  610.  The  Secretary  of  State  Is  au- 
thorized and  directed  to  transfer  or  other- 
wise make  available  to  the  Commission  such 
records  and  documents  rela'ang  to  claims  au- 
thorized by  this  title  as  may  be  required  by 
the  Commission  In  carrying  ovit  its  functions 
under  this  title. 

•APPROPRIATIONS 

■'Sec  611.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  enable  the  Commlf  sion  and  the  Treas- 
ury Department  to  pay  their  respective  ad- 
ministrative expenses  incurred  in  carrying 
out  Their  functions  under  this  title. 

•'FEES  FOR   SERVICES 

"Sec.  612.  No  remuneration  on  account  of 
services  rendered  on  behalf  of  any  claimant. 
In  connection  with  any  claim  filed  with  the 
Commission  under  this  title,  shall  exceed  10 
per  centum  of  the  total  amount  paid  pur- 
su;\nt  to  any  award  certified  under  the  pro- 
visions of  this  title  on  account  of  such 
claims.  Any  ajtreement  to  the  contrary  shall 
be  unlawful  and  void  "Whoever,  In  the  United 
States  or  elsewhere  demands  or  receives,  on 
account  of  services  so  rendered,  any  remu- 
neration In  excess  of  the  maximum  permitted 
by  this  section  shall  be  guilty  of  a  mls- 
ciemeanor,  and.  upon  conviction  thereof, 
fhall  be  fined  not  more  than  $5,000  or  im- 
prisoned not  more  than  twelve  months,  or 
both. 

'•APPLICATION    OF    OTHER    LAWS 

"Sec.  613.  To  the  extent  they  are  not  in- 
consistent with  the  provisions  of  this  title, 
the  following  provisions  of  title  1  of  the  Act 
shall  be  applicable  to  this  title:  subsections 
(b|.  ic).  (d),  le),  (h),  and  (J)  of  section  4; 
subsections  ic),  (d),  le),  and  (fi  of  sec- 
tion 7. 

'•SEPARABILITY 

■"Sec.  614.  If  any  provisions  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances shall  be  held  invalid,  the  re- 
mainder of  the  Act  or  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected. 

"PROTESTS 

"Sec.  615.  Notwithstanding  the  provision 
of  sections  210  and  211  of  the  War  Claims  Act 
of  1948  (Act  of  July  3,  1948),  as  amended  by 
Pu'jllc  Law  87-846,  the  Foreign  Claims  Settle- 
ment Commission  established  by  Reorga- 
nization Plan  No.  1  of  1954  (68  Stat.  1279) 
Is  authorized  and  directed  to  receive  and  con- 
sider protests  relating  to  awards  made  by  the 
Con:misslon  during  the  ten  calendar  days 
Immediately  preceding  the  expiration  of  the 
Commission's  mandate  to  make  such  awards 
on  May  17.  1967.  Any  such  protests  must  be 
filed  within  ninety  days  after  notice  of  the 
enactment  of  this  provision  is  filed  with  and 
published  In  the  Federal  Register,  which 
shall  take  place  within  thirty  days  of  enact- 
ment. Such  protests  may  include  the  sub- 
mission of  new  evidence  not  previously  be- 
fore the  Commission,  and  shall  be  acted  upon 
within  thirty  days  after  receipt  by  the  Com- 
mission. The  Commission  may  modify  awards 
made  during  the  subject  period  in  accord- 
ance with  the  procedures  established  by  the 


War  Claims  Act  of  1948,  and  any  increases  in 
awairds  determined  to  be  appropriate  by  the 
Commission  shall  be  certified  to  and  paid  by 
the  Secretary  of  the  Treasury  out  of  funds 
which  are  now  or  may  hereafter  become 
available  in  the  War  Claims  Fund  in  accord- 
ance with  section  213  of  the  Act.". 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SENATE  RESOLUTION  553— HONOR- 
ING MIKE  MANSFIELD  OF  MON- 
TANA 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  myself  and  Mr. 
Humphrey,  I  send  to  the  desk  a  resolu- 
tion and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will   be  stated. 

The  legislative  clerk  read  the  reso- 
lution. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  resolu- 
tion be  amended,  as  follows :  In  the  third 
paragraph,  the  third  line,  the  word  "ma- 
jority" be  inserted  between  the  word 
"as"  and  "whip." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  tlie  resolution,  as 
amended. 

The  resolution,  as  amended,  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  as  amended,  with  its 
preamble  is  as  follows : 

S.  Res.  553 

"Whereas  Mike  Mansfield  hab  served  the 
people  of  Montana  and  the  Nation  for  thlrty- 
Xour  years  in  the  Congress  of  the  United 
States,  ten  years  in  the  House  of  Representa- 
tives and  twenty-four  years  in  the  Senate; 

"Whereas  Mike  Mansfield  by  his  tireless  ef- 
forts in  the  Senate  and  abroad  during  seven 
administrations  and  by  his  advice  and  coun- 
sel in  the  conduct  of  foreign  relations  to 
Presidents  Roosevelt,  Truman,  Eisenhower, 
Kennedy,  Johnson,  Nixon,  and  Ford  has  con- 
tributed to  safeguarding  the  welfare  of  the 
United  States  in  the  world; 

Whereas  his  Senate  colleagues  repose  great 
trust  and  confidence  in  Mike  Mansfield,  as 
manifested  in  his  elections  as  majority  whip 
for  four  years  and  as  majority  leader  for 
sixteen  consecutive  years,  the  longest  service 
as  leader  in  the  history  of  the  United  States 
Senate;  and 

Whereas  Mike  Mansfield,  as  he  is  In  the 
Senate,  Is  recognized  throughout  the  Nation 
and  the  world  for  his  efforts  to  encourage 
respect  for  human  decency,  to  enhance  po- 
litical Integrity  and  to  advance  international 
peace:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  acknowledges 
the  exceptional  service  of  Mike  Mansfield,  of 
Montana,  on  behalf  of  the  people  of  this 
Nation  and  expresses  to  him  its  profound 
gratitude  for  his  outstanding  participation 
In  the  Government  of  the  United  States  of 
America. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  resolu- 


tion may  lie  at  the  dask  throughout  the 
day  so  that  other  Senators  who  wish  to 
add  their  names  as  cosponsors  may  do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Subsequently,  by  unanimous  consent, 
the  following  Senators  were  added  as 
cosponsors : 

Abourezk.  Allen,  Baker,  Bartlett,  Bayh, 
Beall.  Bellmon,  Bentsen,  Biden.  Brock, 
Brooke.  Buckley,  Bumpers,  Burdick, 
Byrd,  Harry  F.,  Va..  Cannon,  Case, 
Chiles,  Church,  Clark.  Cranston,  Cul- 
ver, Curtis,  Dole,  Domenlcl,  Durkln, 
Eagleton,  Eastland,  Fannin,  Fong, 
Ford.  Garn,  Glenn,  Goldwatcr,  Gravel, 
Griffin,  Hansen,  Hart,  Gary  W.,  Colo., 
Hart,  Philip  A.,  Mich.,  Hartke,  Haskell, 
Hatfield,  Hathaway,  Helms.  HoUlngs, 
Hruska.  Huddleston,  Inouye,  Jackson, 
Javif--,  Johnston,  Kennedy,  Laxalt, 
Leahy.  Long,  Magnusou,  Mathlas,  Mc- 
Clellan,  McClure,  McGee,  McGovern, 
Mclnytre,  Metcalf,  Mondale,  Montoya, 
Morgan,  Moss,  Muskle,  Nelson,  Nuiin, 
Pack  vood,  Pastore,  Pearson,  Pell,  Percy, 
Proxniire,  Randolph,  Rlblcoff,  Roth, 
Schwelker,  Scott,  Hugh,  Pa.,  Scott,  Wil- 
liam L.,  "Va.,  Sparkman,  Stafford, 
Stennls,  Ste\ens,  Stevenson,  Stone, 
Symington,  Taft,  Talmadge.  Thur- 
mond, Tower,  Tunney,  Weicker,  Wil- 
liams, Young. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ELECTRIC  AND  HYBRID  VEHICLE 
RESEARCH,  DEVELOPMENT,  AND 
DEMONSTRATION  ACT  OF  1976— 
VETO 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, I  ask,  with  the  understanding  that 
no  action  will  be  taken  until  12  o'clock 
noon  thereon,  that  the  President's  mes- 
sage on  the  veto  be  laid  before  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives, 
which  was  read,  as  follows: 

The  House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bill  (HJl.  8800)  en- 
titled "An  Act  to  authorize  in  the  Energy 
Research  and  Development  Administration 
a  Federal  program  of  research,  development, 
and  demonstration  designed  to  promote 
electric  vehicle  technologies  and  to  demon- 
strate the  commercial  feasibility  of  electric 
vehicles",  returned  by  the  President  of  the 
United  States  vrtth  his  objections,  to  the 
House  of  Representatives,  in  which  it  origi- 
nated, it  was 

Resolved,  That  the  said  bill  pass,  two- 
thirds  of  the  House  of  Representatives  agree- 
ing to  pass  the  same. 

The  Senate  proceeded  to  reconsider 
the  bill  (H.R.  8800)  to  authorize  in  the 
Energy  Research  and  Development  Ad- 
ministration a  Federal  program  of  re- 
search, development,  and  demonstration 
designed  to  promote  electric  vehicle  tech- 
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nologies  and  to  demonstrate  the  com- 
mercial feasibility  of  electric  vehicles, 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President's 
veto  message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER,  Without 
objection,  it,  is  so  ordered. 

The  message  is  as  follows ; 

To  the  House  of  Representatives : 

I  am  retiirnlny.  without  my  approval, 
H,R,  8800,  the  -Electnc  ahd  Hybr'.d  Vehicle 
Res-jari.h,  Development  and  Demonstration 
Act  o:  lyTtj.' 

Th;s  bil;  would  CitabUsh  a  live-year,  S160 
mlUior.  research,  development  and  demon- 
strai.on  project  within  the  Enerjcy  Re.search 
and  Dexelupment  Adiruulsiratlon  (ERDAI  to 
promote  the  development  of  an  electnc 
vehicle  that  could  function  ius  a  practical 
alten.ative  to  the  ga.sohne-powered  aii"o- 
moblle  One  of  the  major  objectives  of  the 
project  ,v.)uld  be  the  developnient  and  pur- 
cha.se  by  the  Federal  government  of  some 
7.500  demonstration  electric  vehicles  Such 
development  would  cover  some  of  the  areivs 
private  industry  .stand.s  ready  lo  pursue. 

It  s  well  documented  that  technoitgiral 
breakthroughs  m  battery  research  are  nec- 
essary before  the  electric  veiiicle  can  be- 
come a  viable  option.  It  Is  simply  premature 
and  wasteful  for  the  Federal  government  to 
engage  m  a  ma.sslve  demonstration  pro- 
gram— such  a.s  that  Intended  by  the  bill  — 
before  the  required  improvements  In  bat- 
teries  :"or  such   vehicles  are  developed 

ERD.A  already  has  adequate  authority  un- 
der the  EnerKV  Renrganlzatlon  Act  of  1974 
ind  'hp  Federal  Non-nuclear  Enert:y  Re- 
search and  Development  Act  of  1974  to  con- 
duct an  appropriate  electric  vehicle  develop- 
ment protrram  Under  my  fiscal  year  1977 
budget.  ERDA  will  focus  oti  the  research 
areas  that  Inhibit  the  development  of  piac- 
tlcal  electric  vehicles,  for  wide-spreau  use 
by  the  motoring  public.  Included  Is  an  em- 
phasis  on  advanced   batterv   technolO!^> 

Even  assumintt  proper  technological  ad- 
vances the  development  of  a  completely  new 
automobile  for  large-scale  production  Is  a 
moiiumental  tivsk  requiriiig  e.xtenslve  in- 
vestment of  money  and  vears  of  deveTopmcnt. 
While  the  Government  can  play  an  impor- 
tant role  In  exploring  particular  phases  of 
electric  feasibilltv — especiallv  m  the  critical 
are*i  of  battery  research — It  must  be  reco'^- 
nlzed  that  private  Industry  already  has  sub- 
stantial experience  and  Interest  In  the  de- 
velopment of  practical  electric  vehicle  trans- 
portation I  am  liot  prepared  "o  commit  the 
Federal  government  to  this  type  of  a  mas- 
sive -^pending  program  which  I  believe  priv- 
ate industry  is  best  able  to  undertake 

Gerald  R.  Foro 
The  White  Horse,  September  13.  1976. 


RECESS  UNTIL  1L>  NOON 

Mr.  ROBERT  C.  BYRD  Miv  Pi-e.sident. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  12  noon,  and 
that  the  time  of  the  rece.ss  not  be  charged 
to  er.her  side. 

There  beiner  no  objection,  the  Senate, 
at  11:40  am,,  reces.sed  until  1?  noon: 
whereupon,  the  Senate  rea.^sembled  when 
called  to  order  by  the  Presiding  OflTicer 
'Mr,  Allen ^ , 


ELECTRIC  AND  HYBRID  VEHICLE 
RESEARCH,  DEVELOPMENT  AND 
DEMONSTRATION  ACT  OF  1976— 
VETO 

The  Senate  continued  with  the  re- 
consideration of  the  bill  iH.R.  8800 ^  to 
authorize  in  the  Energy  Research  and 
Development  Administration  a  Federal 


program  of  research,  development,  and 
demonstration  designed  to  promote  elec- 
tric vehicle  technologies  and  to  demon- 
strate the  commercial  feasibility  of  elec- 
tric vehicles. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  consideration  of 
the  President's  veto  of  H,R.  8800. 

There  is  1  hour  for  debate,  the  time  to 
be  divided  equally  between  the  Senator 
from  Alaska  'Mr,  Stevens >  and  tlie  Sen- 
ator from  Washington  'Mr.  Macnuson". 

Who  yields  time? 

Mr,  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  me  r>  minutes  to  speak 
out  of  order? 

Mr,  STEVENS,  I  vield 


TRAVEL     BY     MEMBERS     OF     CON- 
GRESS ON  OFFICIAL  BUSINESS 

Mr,  MANSFIELD.  Mr.  President, 
some  time  ago.  an  article  a;:peared  in  a 
local  new.spaper  entitled.  'Pentagon  to 
Halt  Hill  Travel  Funds,"  This  article  re- 
ferred to  the  practice  of  the  Department 
of  Defense  providing  transportation  for 
Members  of  Con>.u"ess  who  are  required 
to  travel  overseas  and  in  the  United 
States  to  carry  out  legitimate  legislative 
oversight  functions.  The  article  also  re- 
ferred to  funds  provided  by  tiie  Depart- 
ment, in  accordance  with  existing  law, 
for  those  otTicial  purposes. 

Public  Law  207,  83d  Congress,  section 
1314,  states: 

Funds  made  available  in  this  or  any  other 
Act  shall  hereafter  be  available  for  examina- 
tion of  estimates  of  appropriations  In  the 
field  and  the  use  of  such  funds  for  such  pur- 
pose shall  be  subject  only  to  regulations  by 
Che  standing  committees  concerned. 

This  act  applies  to  all  departments  of 
the  executive  and  has  been  in  effect  since 
1933. 

On  August  9  of  this  year,  the  distin- 
guished minority  leader.  Hugh  Scott, 
and  I.  acting  in  my  capacity  as  majority 
leader,  wrote  to  the  Honorable  Donald 
Rumsfeld,  the  Seci-etary  of  Defense,  call- 
ing attention  to  the  article  and  to  the  ex- 
isting law.  We  further  attempted  to  make 
it  absolutely  clear  that  if  abuses  oc- 
curred in  the  use  of  such  funds— and  we 
did  not  anticipate  that  they  would— the 
place  to  correct  them  is  within  this  insti- 
tution and  not  by  fiat  of  the  executive 
branch.  Tlie  Senate's  .system  is  capable  of 
monitoring  mutters  of  this  type,  and  if 
wrongdoing  is  apparent,  the  Senate  will 
act  on  it.  It  is  pos.sible  that  in  tlie  past 
there  may  have  been  occasions  when 
moneys  were  expended  by  executive  de- 
partments on  behalf  of  Members  of  Con- 
gress without  the  latter's  knowledge 
and  without  even  the  implicit  au- 
thority of  the  committee  chairman 
concerned.  If  this  has  occurred,  it 
iii  the  responsibility  of  the  depart- 
ments— notably  Defense — to  correct  the 
situation  and  bring  it  to  the  atten- 
tion of  the  appropriate  committee 
chairman.  Has  this  ever  been  done  by  an 
e:\ecutive  department?  Not  to  my  knowl- 
edge. 

The  law  of  the  land  takes  precedence 
over  departmental  regulations  insofar  as 
it  applies  to  Members  of  Congress  This 
i.-   still  a  government  of  three  coequal 


branches,  and  I  hope  that  the  Depart- 
ment of  Defense  and  the  other  depart- 
ments of  the  executive  department  have 
not  lost  sight  of  that  constitutional  re- 
ality. 

On  September  9.  more  than  a  month 
after  the  distinguished  minority  leader 
and  I  had  w  ritten  to  the  Secretary  of  De- 
fense. I  again  wrote  pointing  out  that  the 
first  letter  was  delivered  to  his  office  and 
as  of  September  9  we  had  not  received  as 
much  as  an  acknowledgment  of  our  let- 
ter, nor  had  Mr.  William  K.  Brehm,  the 
Assistant  Secretai-y  of  Defense  for  Con- 
gressional Relations,  made  any  efTort  to 
consult  with  appropriate  persons  in  Con- 
gress on  this  matter  as  was  proposed  in 
our  original  letter.  I  asked  that  a  reply 
be  provided  to  the  joint  leadership  within 
a  few  days.  As  of  today,  more  than  6 
weeks  after  our  original  letter,  we  have 
not  been  contacted,  our  staff  has  not  been 
contacted,  no  acknowledgment  of  our  let- 
ter has  been  received,  and  no  reply  ap- 
pears to  be  forthcoming.  In  other  words, 
it  appears  that  the  Department  of  De- 
fense has  returned  to  a  practice  unhap- 
pily   referred    to    in    recent    historv   as 
■stonewalling." 

Wheii  the  distinguished  minoritv 
leader.  Hugh  Scott,  and  I  write  to  a 
member  of  the  Cabinet,  we  do  not  do  so 
as  Mike  Mansfield  and  Hugh  Scott,  nor 
as  Senators  from  our  States,  but  in  this 
and  other  instances  as  the  two  elected 
leaders  of  the  U.S.  Senate.  In  that  ca- 
pacity, representing  the  institution  as  we 
do.  we  are  entitled  to  expect  a  replv 
within  a  reasonable  period  of  time.  In- 
deed, any  Member  of  the  Senate  is  en- 
titled to  that  minimal  courtesy. 

It  IS  my  intention  to  leave  for  the  Peo- 
ples  Republic  of  China  this  evening  to 
conduct  a  study,  with  the  concurrence 
of  the  President  of  the  United  States. 
It  is  not  likely  that  I  will  return  to  the 
Senate  in  session  prior  to  my  retirement. 
I  will  not  be  the  majority  leader  after 
January,  but  I  occupy  that  position  now 
and  feel  most  deeply  the  responsibilities 
that  go  with  that  office.  I  am  confident 
that  my  distinguished  colleague.  Sena- 
tor ScoTT.  joins  me  in  this  concern. 

Tlie  only  purpose  of  our  letter  to  the 
Secretary  of  Defense  was  to  recognize  a 
common  problem,  its  potential  for  mis- 
chief, and  to  work  with  the  executive 
branch  in  correcting  the  situation.  Mem- 
bers of  the  Senate  have  no  right  to  re- 
quest or  expect  any  services  or  emolu- 
ments beyond  those  necessary  to  satisfy 
the  punxjses  of  congressional  travel  as 
outhned  by  the  leadership  or  appropriate 
committee  chainnen  under  the  law.  The 
American  people,  moreover,  are  entitled 
to  strict  accountability  by  Members  of 
Congress  and  by  members  of  the  execu- 
tive in  all  matters,  and  I.  for  one.  wish 
to  state  that  such  accountabilitv  will  be 
practiced  under  the  close  supervision  of 
Members  of  this  institution  who  are 
charged  with  this  responsibility 

I.  again,  ask  that  the  Secretarv  of 
Defense  provide  the  leadership  of  the 
Senate  with  at  least  the  courtesy  of  a 
reply  to  our  letter.  Common  decency  de- 
mands no  less, 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  joint  leadership  letter  of 
August  9.  along  with  mv  letter  of  Sep- 
tember 9.  both  to  the  Honorable  Don- 
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all  Rumsfeld.  Secretary  of  Defense,  be 
printed  in  the  Record. 

Mr.  President,  during  the  past  month, 
I  have  been  approached  by  various  news- 
papermen for  a  copy  of  the  letter  which 
the  minority  leader  and  I  sent  to  the 
Secretary  of  Defense,  but  we  felt  that,  as 
long  as  the  letter  had  not  been  answered, 
we  were  not  free  at  that  time  to  release 
that  letter.  But  this  request  will  release 
copies  of  both  letters,  if  the  Senate  agrees 
to  our  suggestion. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 

as  follows: 

August  9,  1976. 
Hon   DoN,\LD  Rumsfeld. 
Secretary.  Department  of  Defense, 
Wa!-liington    D.C. 

De.\r  Mr  Secretary:  Recently,  an  article 
appeared  ih  the  Washington  Post  entitled. 
■  Pentagon  to  Halt  Hill  Travel  Funds."  This 
article  refened  to  the  practice  of  the  De- 
p.irtment  of  Defense  providing  transporta- 
tion for  Meiiibers  of  Congress  who  are  re- 
quired to  travel  overseas  and  in  the  United 
St.ites  to  carry  out  their  leuitlmate  legisla- 
tive oversight  functions.  The  authors  indi- 
catfd  that  ycur  Department,  in  accordance 
witii  existing  law.  provide.s  funds  for  ofHclal 
purposes  over  and  above  the  per  diem  pro- 
vided to  Members  of  Congress.  Escort  officers 
assigned  by  the  military  departments  have 
administered  these  funds  In  the  past. 

Public  Law  207.  83rd  Congress.  Section 
1314,  states.  'Funds  made  available  in  this 
or  any  other  Act  shall  hereafter  be  available 
lor  examination  of  estimates  of  appropria- 
tions in  the  field  and  the  use  of  such  funds 
for  such  purpose  shall  be  subject  only  to 
regulations  by  the  standing  committees  con- 
cerned "  This  .'\ct  applies  to  all  Departments 
of  the  Executive  and  has  been  In  effect  since 
1953, 

We  can  appreciate  the  dilemma  faced  by 
an  e.scort  officer  responsible  for  expenditures 
Involving  local  transportation,  baggage  han- 
dling, communications,  meetings  with  for- 
eign officials,  control  room  costs,  and  related 
matters  when  his  channel  of  reporting  Is  to 
his  military  superiors.  The  escort  officer  Is 
properly  subject  to  regfulatlons  promulgated 
by   the   Department   of  Defense. 

Only  when  reo.uested  by  a  committee  chair- 
man, escort  officers  should  accompany  com- 
mittee members  to  assist  wherever  possible 
v.itii  travel  arrangements,  scheduling,  and  co- 
ordination of  details.  They  have  been  of  great 
asfistance  in  the  past  and  bring  credit  on 
the  services  they  represent.  They  are  not  there 
to  lobby  but  on  request  to  assist  the  chair- 
man of  each  delegation  in  the  performance  of 
his  duties  and  those  of  the  group  as  a  whole. 
E.Kpendlture  of  funds  by  these  officers  should 
only  be  as  authorized  by  the  chairmen,  and 
such  expe!i.-:es  should  be  carefully  monitored 
by  appropriate  Senate  authority  to  ensure 
that  thev  are  being  spent  in  the  public  in- 
terest. 

It  may  be  more  appropriate  In  the  future 
that  when  expenditures  of  funds  provided 
by  the  Departments  are  required  for  Con- 
gressional travel,  that  administration  of  these 
expenditures  be  handled  by  a  Senate  staff 
member  who  would  answer  to  the  committee 
chairman  concerned.  In  this  way,  the  law 
would  be  complied  with  and  no  apparent 
conflict  of  Interest  on  the  part  of  uniformed 
personnel  would  ensue. 

The  question  of  whether  the  Department  of 
Defense  has  authority  to  restrict  travel  to 
Members  of  Congress  should  be  faced  up  to 
once  and  for  all.  Recently,  we  have  noticed 
some  reluctance  on  the  part  of  a  few  people 
In  your  Department  to  comply  with  legiti- 
mate requests  of  Congress.  It  is  our  under- 
standing that  aircraft  of  the  Special  Air 
Missions  Wing  at  Andrews  Air  Force  Base 
were  procured  for  the  use  of  the  President, 


Vice  President,  members  of  the  Cabinet,  and 
Members  of  Congress  when  In  performance 
of  their  official  duties.  It  would  seem  that 
certain  people  in  the  Pentagon  are  patron- 
izing the  Congress  when  an  aircraft  and  other 
support  Is  provided  for  official  travel. 

For  example,  recently,  there  was  an  occa- 
sion when  a  medical  doctor  was  requested  to 
accompany  an  official  Congressional  delega- 
tion, but  personnel  In  the  office  of  the  As- 
sistant Secretary  for  Congressional  Relations 
saw  fit  to  deny  the  request.  When  an  em- 
ergency arose  In  Colorado,  no  doctor  was 
present,  and  one  had  to  be  summoned  from 
some  distance  away.  This  is  but  one  example 
of  an  Executive  department  exercising  un- 
warranted Jurisdiction  over  an  official  Con- 
gressional request. 

Since  the  Department  of  Defense   Is  the 
only    Department,    except    for    perhaps    the 
Federal  Aviation  Administration,  which  has 
aircraft  suitable  for  official  travel.  It  is  un- 
derstandable that  It  must  bear  the  brunt  of 
these  requests.  Nonetheless,  the  law  should 
be  clearly  understood  by  all  concerned  that 
committee  chairmen  of  the   Congress  have 
authority  to  authorize  official  travel  for  their 
committee    members.    The    review    of    such 
travel  and  expenses  thereto  is  subject  only 
to  regulations  by  the  standing  committees 
concerned.  If  abuses  should  occur,  and  I  do 
not  anticipate  that  they  will,  they  will  be 
corrected  within  this  Institution.  Our  com- 
mittee system  Is  capable  of  monitoring  mat- 
ters of  this  type,  and.  If  wrong-doing  is  ap- 
parent, the  Ethics  Committee  will  make  a 
final  recommendation   to   the   Senate.   It   Is 
not  appropriate  for  an  Executive  department 
to   Issue   regulations   involving   Members   of 
Congress  not  specifically  provided  for  by  law. 
The  law  requires  that  the  Executive  de- 
partments provide  reimbursement  for  those 
actual  and  necessary  expenses  incurred  dur- 
ing official  visits  In  excess  of  the  individual 
per  diem  authorized  each  Member.  William 
K.  Brehm,  your  Assistant  Secretary  of  De- 
fense   for   Congressional    Relations,    who    Is 
mentioned  In  the  article,  should  discuss  this 
matter  fully  with  appropriate  staff  members 
of  the  Senate  before  he  recommends  a  regu- 
lation to  you  which  may  or  may  not  be  in 
accordance  with  existing  statute. 

In  any  case,  we  wish  to  make  it  very  clear 
that  we  reject  the  Implications  of  the  news 
article  referred  to  as  It  concerns  the  Senate. 
We  do  not  condone  staff  members  requesting 
a  military  escort,  and.  In  fact,  there  are  many 
Instances  where  an  escort  officer  Is  neither 
necessary  nor  desirable.  The  Senate  Is  asking 
no  favors  or  special  consideration  by  the 
Executive  Branch,  only  that  to  which  It  Is 
entitled  by  law. 

We  do  not  request,  expect,  or  even  desire 
any  services  or  emoluments  beyond  those 
necessary  to  satisfy  the  purposes  of  Congres- 
sional travel  as  outlined  by  the  Leadership 
or  appropriate  committee  chairmen.  The 
most  Important  matter  deals  with  the  avail- 
ability of  aircraft.  The  Senate  as  a  general 
rule  has  limited  periods  of  time  during  which 
Its  Members  can  be  absent  and  It  Is  normally 
within  those  recess  periods  that  transporta- 
tion Is  required.  It  Is  usually  only  during 
these  periods  that  Members  can  exercise  their 
responsibility  In  overseeing  the  use  of  ap- 
propriations In  the  field.  We  urge  you  to 
give  priority  to  such  Congressional  travel  In 
the  future  unless  these  aircraft  are  pre- 
empted by  The  Executive. 

We  would  recommend  that  this  whole 
matter  be  thoroughly  reviewed  by  your  De- 
partment and  the  Congress  In  the  near  future 
so  that  a  compatible  and  Justifiable  system 
be  Initiated  which  will  be  mutually  satis- 
factory to  all  concerned. 

With  best  personal  wishes,  we  are. 
Sincerely  yours, 

Mike  Mansfield, 
Majority  Leader,  U.S.  Senate. 

Hugh  Scott, 
Minority  Leader,  U.S.  Senate. 


September  9.  1976. 

Hon.  Donald  Rumsfeld. 
Secretary,  Department  of  Defense, 
Washington,  D.C. 

Dear  Mr.  Secretary:  On  August  9.  1976, 
the  distinguished  Minority  Leader,  Hugh 
Scott,  and  I  wrote  to  you  concerning  the  De- 
partment of  Defense  providing  transporta- 
tion for  Members  of  Congress  who  are  re- 
qtilred  to  travel  overseas  and  in  the  United 
States  to  carry  out  their  legitimate  legisla- 
tive oversight  functions. 

Today  is  more  than  one  month  since  the 
letter  v^-as  delivered  to  your  office,  and  until 
iiiow,  we  have  not  received  as  much  as  an 
acknowledgement.  It  was  suggested  that  Mr. 
William  K.  Brehm,  your  Assistant  Secretary 
of  Defense  for  Congressional  Relations, 
should  discuss  this  matter  with  the  appro- 
priate staff  members  of  the  Senate  before 
recommending  new  regulations  to  ensure 
that  they  were  In  accordance  with  existing 
statute.  To  my  knowledge,  no  discussions 
have  been  held  In  this  regard. 

It  would  be  appreciated  if  the  Joint  Lead- 
ership can  be  provided  with  your  reply  to  our 
letter  within  the  next  few  days. 

With  best  personal  wishes.  I  am. 
Sincerely  yours, 

.  Mike  Mansfield. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  these  requests  have 
been  cleared  on  the  other  side  of  the 
aisle. 

I  ask  unanimous  consent  that  the 
Committee  on  Labor  and  Public  Welfare 
be  authorized  to  meet  on  September  21, 
to  consider  the  nomination  of  Dr.  Ron- 
ald Berman;  that  the  Committee  on 
Government  Operations  be  authorized  to 
meet  on  September  22  to  consider  several 
House-passed  bills;  that  the  Foreign  Re- 
lations Committee  be  authorized  to  meet 
on  September  20  and  21  to  continue 
hearings  on  "Foreign  Policy  Choices  for 
the  1970*s  and  1980's,"  several  nomina- 
tions, and  arms  sales;  that  the  Subcom- 
mittee on  African  Affairs  of  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  on  September  22  and  23  on  the 
role  of  U.S.  Corporations  in  South  Africa; 
that  the  Subcommittee  on  Arms  Control, 
International  Organization  and  Security 
Agreements  of  the  Committee  on  For- 
eign Relations  be  authorized  to  meet  on 
September  22  on  Taiwan's  nuclear  pro- 
gram; that  the  Subcommittee  on  Multi- 
national Corporations  of  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  on  September  24  on  the  Grumman 
Corp.;  that  the  Subcommittee  on  For- 
eign Assistance  of  the  Committee  on  For- 
eign Relations  be  authorized  to  m^et^  on 
September  24  on  the  F-16  sale  to  n^n; 
that  the  Committee  on  the  District  of 
Columbia  be  authorized  to  meet  on  Sep- 
tember 22,  to  consider  several  pieces  of 
legislation;  that  the  Subcommittee  on 
Parks  Recreation  of  the  Committee  on 
Interior  and  Insular  Affairs  be  authorized 
to  meet  on  September  20  to  consider  sev- 
eral potential  wilderness  designations 
within  units  of  the  national  park  sys- 
tem; and  that  the  Subcommittee  on  Em- 
ployment, Poverty,  and  Migratory  Labor 
of  the  Committee  on  Labor  and  Public 
Welfare  be  authorized  to  meet  on  Sep- 
tember 21  for  a  hearing  on  the  special 
unemployment  assistance  program. 

Mr.  WILLIAM  L.  SCOTT.  Will  the  Sen- 
ator yield? 
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Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  It  is  my  un- 
derstanding that  all  of  these  requests 
have  been  cleared  on  this  side  of  the  aisle. 

Mr.  ROBERT  C  BYRD.  I  thank  the 
Senator.  

The  PRESIDING  OFFICER  (Mr. 
MoRC.^N'.  Without  objection,  it  is  so 
ordered. 

Mr.  WILLIAM  L  SCOTT.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  pro- 
ceed for  5  minutes,  with  the  time  to  be 
charged  eoually  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  MIKE  MANS- 
FIELD, MAJORITY  LEADER  OF  THE 
SENATE 

Mr.  WILLIAM  L.  SCOTT  Mr.  Presi- 
dent, last  night,  and  during  a  major  part 
of  yesterday.  Members  of  the  Senate  paid 
tnoute  to  our  distinguished  majority 
leader,  who  is  leaving  at  the  end  of  this 
session.  I  'vas  here  on  the  floor  during 
the  later  part  of  the  day  attemptinii  to 
obtain  recognition  to  pay  my  own  per- 
sonal tribute  to  the  distinguished  senior 
Senator  from  Montana,  but  I  had  to  leave 
to  keep  a  speaking  engagement  in  Vir- 
ginia and  was  unable  to  participate.  I 
ask  unanimous  consent.  Mr.  President, 
that  my  remarks  be  included  as  a  part 
of  the  permanent  Record  for  yesterda.  . 

The  PRESIDING  OFFICER  Without 
ob>Jction.  it  is  so  ordered 

Mr.  WILLIAM  L.  SCOIT  Mr  Presi- 
dent. Mike  M.^nsfield  has  served  in  the 
House  of  Representatives  for  a  period  of 
10  years.  He  has  served  in  the  U  3  Sen- 
ate for  24  '.ears.  I  understand  he  has 
been  majority  leader  longer  than  anv 
other  person,  for  a  period  of  16 
years.  I  wLsh  to  add  my  commendations 
to  the  distingul'^hed  Senator  for  his  long 
service  in  this  body  and  for  the  leader- 
ship position  that  he  has  held. 

He  and  I  always  vote  alike  on  unani- 
mous-consent requests  and  we  frequent- 
ly vote  alike  on  voice  votes.  Sometimes  I 
think  we  vote  alike  on  broadbrush  for- 
eign aid;  but  sometimes,  we  vote  dif- 
ferently. We  ha'.e  somewhat  of  a  dif- 
ferent philosophy. 

Mike  M.^nsfield  is  very  much  of  a 
partisan  leader  of  the  Democratic  Party, 
but  he  is  accommodating  to  all  Members 
of  this  body.  He  has  never,  to  my  knowl- 
edge, attempted  to  flaimt  his  power  as 
majority  leader.  He  attempts  to  be  'air 
to  all  Members  of  the  Senate. 

I  am  sure  others  have  spoken  of  his 
general  background,  of  his  academic 
achievement.^,  but  to  me,  he  has  at- 
tempted to  shepherd  legislation  through 
Congress  m  just  as  fair  a  manner  as  he 
can  and  still,  at  the  same  time,  maintain 
the  parti-san  position,  the  leadership  po- 
sition that  he  occupies.  I  have  heard  him 
say  on  a  number  of  occas.jns  that  the  100 
Members  of  this  body  are  equal.  I  think 
that  some  are  more  equal  than  others, 
but  he  has  always  attempted  to  be  fair. 

I  just  would  like  to  add  my  own  re- 
spects to  him  as  a  fine  gentleman,  one 
who  does  his  duty  as  he  sees  his  duty,  and 
to  wish  for  him  many  happy  years  ahead, 
as  he  retires. 

He  has  been  quoted  as  saying.  In  re- 
sponse to  an  inquiry  from  the  press,  that 


when  he  retires,  he  intends  to  do  nothing. 
I  hope  that  after  he  does  nothing  for  a 
period  of  time,  he  will  rest  for  a  while 
and  enjoy  a  long  and  happy  life,  together 
with  his  family. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum.  I  ask 
that  the  time  be  charged  equally  against 
both  sides. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanunous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ELECTRIC  AND  HYBRID  VEHICLE 
RESEARCH.  DEVELOPMENT,  AND 
DEMONSTRATION  ACT  OF  1976— 
VETO 

The  Senate  continued  with  the  re- 
consideration of  the  bill  'H.R  8800'  to 
authorize  in  the  Energy  Res'.-arch  and 
Develoi'ment  Administration  a  Federal 
program  of  research,  development,  and 
demonstration  designed  to  promote  elec- 
tric vehicle  technologies  and  to  demon- 
strate the  commercial  feasibility  of  elec- 
tric vehicles. 

Mr.  STEVENS.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  Alabama 
out  of  the  time  allocated  to  us  as  he  may 
wish. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  I  thank  the  Senator  from 
.■\la';ka  for  yielding  time  at  this  point. 

Mr.  President.  I  speak  m  support  of  the 
Presidents  veto  of  H.R  880n 

The  two  agencies  most  directly  affected 
by  this  bill.  ERDA  and  DOT.  both  have 
testified  in  opposition  to  it.  The  major 
point  against  the  program  is  simply  that 
e.xisting  electric  vehicle  technology  has 
not  advanced  to  the  point  where  it  is 
realistic  to  have  the  massive,  mandatory, 
near-term  demonstration  program  pro- 
vided by  the  bill.  Since  the  storage  bat- 
tery problem  is  really  the  key  to  the 
succes.sful  development  of  electric  and 
hybrid  vehicles,  it  is  simply  unreasonable 
for  the  Government  to  engage  in  a  large- 
'icale  demonstration  program  before  the 
necessary  advances  are  made  in  battery 
technology. 

It  is  also  clear  that,  since  the  area  of 
particular  need  is  for  the  advancement 
of  battery  technology.  Government  re- 
search and  development  should  be  con- 
cerned primarily  with  advancing  battery 
research  and  not  with  the  construction 
of  electric  and  hybrid  vehicles  as  such. 
What  thcv  ought  to  do  is  concentrate  on 
the  development  of  adequate  battery 
technology  and  not  the  building  of  the 
overall  vehicle  In  this  regard,  ERD.^ 
already  has  ."-.ufficient  authority  undrr 
the  Fne'-cv  Reor!,'ani?ation  .Act  of  1974 
and  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  to 
conduct  an  appropriate  electric  and  hy- 
brid vehicle  research  and  development 
program  which  attaches  jjriority  to  the 
advancement  of  electric  vehicle  battery 
technology.  .Accordingly  the  bill  would 
unnece.ssarily  duplicate  ERDAs  existing 
authority. 


Finally,  I  am  also  concerned  about  the 
role  of  the  Government  with  respect  *o 
this  program.  This  bill  would  make  the 
Government  responsible  for  bringing 
about  the  development  of  production 
prototypes  of  electric  and  hybrid  vehi- 
cles. Developing  completely  new  motor 
vehicles  such  as  these  to  the  point  of 
commercial  production,  as  this  bill 
would  require,  has  traditionally  been  a 
matter  for  private  industry  on  the  theory 
that  the  Government  should  not  intrude 
into  the  private  sector  any  more  than 
necessary.  This  is  something  that  can  be 
done  better,  can  be  done  quicker,  can  be 
done  less  expensively  by  private  enter- 
prise. In  my  view,  the  appropriate  Fed- 
eral roie  in  this  case  should  be  confined 
to  research  and  development  of  battery 
technology — thp  real  heart  of  the  devel- 
opmental problem — and  should  not  ex- 
tend into  commercial  areas  private  in- 
dustrv  is  fully  capable  of  pursuing. 

Accordingly,  Mr.  President,  I  am  very 
much  in  favor  of  sustaining  the  Presi- 
dent's veto  of  this  bill. 

Now.  Mr.  President,  fresh  oflf  the 
pre.ss,  dated  September  2.  1976,  is  a 
statement,  or  an  excerpt  from  a  state- 
ment, of  "Motor  Vehicle  Goals  Beyond 
1980'  which  has  been  prepared  by  the 
task  force  consisting  of  the  Department 
of  Transportation  representatives,  the 
Environmental  Protection  Agency.  En- 
ergy Research  and  Development  Admin- 
istration, the  Federal  Energy  Adminis- 
tration, and  the  National  Science  Foun- 
dation. 

The  task  force  has  also  drawn  on 
other  departments  of  the  Government, 
including  the  Department  of  Commerce, 
the  Department  of  Defense,  the  Depart- 
ment of  Labor,  and  the  National  Aero- 
nautics and  Space  Administration. 

They  come  up  with  this  evaluation  of 
the  electric  vehicle: 

The  prospects  for  a  highly  efficient  elec- 
tric car.  In  the  next  10  years  at  least,  appear 
to  be  slim.  Substantial  technological  ad- 
vancement in  batteries  would  be  required 
beiore  tlie  electric  car  can  offer  a  com- 
mercially viable  alternative  to  gasoline  or 
die.sel-fueled    automobiles. 

That  is  advancing  the  same  argu- 
ment I  have  advanced  that  what  we 
need  to  do  is  to  develop  a  battery  tech- 
nology and  not  seek  to  produce  a 
vehicle : 

Current  and  near-term  electric  automo- 
bile deficiencies  in  range,  payload,  perform- 
ance, cost  and  overall  energy  efficiency 
would  have  to  be  overcome.  Electric  vehicles 
are  feasible  for  special  purp>oses  (such  as 
small  postal  delivery  vans)  and  offer  flex- 
ibility in  fuel  use.  but  the  total  national 
effect  on  petroleum  consumption  within  the 
next   15   years  will   be   minimal. 

The  Energy  Resources  Council  was  es- 
tablished under  the  Energy  Reorganiza- 
tion Act  of  1974.  implemented  by  Exec- 
utive Order  11814. 

The  Council  established  the  task  force 
on  motor  vehicle  goals  beyond  1980. 

The  Chairman  at  the  time  of  the  re- 
quest was  Rogers  Morton,  Secretary  of 
Con:merce.  Elliott  Richardson  is  cur- 
rently Secretary  and  Chairman  of  the 
Council. 

So  we  are  getting  the  cart  before  the 
horse,  Mr.  President,  in  seeking  to  de- 
velop the  overall  vehicle  when  we  have 


an  absence   of   technology   on   electric 
batteries. 

What  needs  to  be  done,  it  would  seem 
to  me.  is  that  ERDA,  under  the  authority 
it  now  has,  should  have  a  research  and 
development  program  to  advance  electric 
battery  technology.  After  that  has  been 
done.  I  believe  private  enterprise  could 
take  up  the  task  then  and  develop  the 
electric  vehicle. 

The  two  main  departments  of  Govern- 
ment that  are  directly  affected  with  this 
bill  and  that  would  be  required  to  imple- 
ment the  bill  are  ERDA,  Energy  Research 
and  Development  Administration,  and 
DOT,  the  Department  of  Transporta- 
tion. They  are  against  the  bill.  They 
favor  sustaining  the  President's  veto, 
and  I  believe  they  are  more  knowledge- 
able in  this  area  than  possibly  those  who 
are  pushing  the  bill.  I  hope  the  Presi- 
dent's veto  will  be  sustained. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  document  "Motor  Vehicle 
Goals  Beyond  1980"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 

!.  MoroR  Vehicle  Goals  Beyond  1980 

BASIS  FOR  THE  STUDY 

On  March  21,  1975,  the  Chairman  of  the 
Energy  Rescr.rces  Council  in  a  letter  to  the 
council  members  stated — 

As  part  of  the  Nation's  long  range  effort 
to  conserve  energy,  there  is  a  need  to  set 
motor  vehicle  fuel  economy  goals  beyond 
1980 — keeping  in  mind  the  need  for  com- 
patibility with  environmental,  safety,  and 
economic  objectives.  The  Secretary  of  Trans- 
portation was  requested  to  lead  a  Joint 
Federal  Taslc  Force  to  recommend  these 
goals. 

The  assigned  Task  Force  consisted  of  the: 

Department  of  Transportation  (DOT) 
Hamilt-on  Herman  iTask  Force  Manager). 

Environmental  Protection  Agency  (EPA) 
Er;c  O.  Stork. 

Enerey  Research  and  Development  Ad- 
mi;:istration    (ERDA)     Gene    G.    Manella. 

Federal  Energy  Administration  (FEA) 
Robert  F.  Hemphill,  Jr. 

National  Science  Foundation  (NSF)  Ron- 
ald M.  Powell. 

The  Task  Force  has  also  drawn  upon  ether 
departments  of  the  government,  including 
the: 

Department  of  Commerce  (DOC). 

Department  of  Defense  (IX3D) . 

Department  of  Labor  (DOL) . 

National  Aeronautics  and  Space  Admln- 
l-tration  (NASA). 

ELECTRIC  VEHICLES 

The  prospects  for  a  highly  efficient  electric 
car.  ill  the  next  10  years  at  least,  appear 
to  be  slim.  Substantial  technological  ad- 
vancement in  batteries  would  be  required 
before  tlie  electric  car  can  offer  a  commer- 
cially Viable  alternative  to  gasoline  or  dlesel- 
fueled  automobiles.  Current  and  near-term 
electric  automobile  deficiencies  in  range, 
payload.  performance,  cost  and  overall  en- 
ergy efiiciency  would  have  to  be  overcome. 
Electric  vehicles  are  feasible  for  special  pur- 
po-ses  I  such  as  small  postal  delivery  vans) 
and  offer  flexibility  In  fuel  use.  but  the 
total  national  effect  on  petroleum  consump- 
tion within  the  next  15  vears  will  be 
minimal. 

Mr.  ALLEN.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  MAGNUSON.  Mr.  President,  as 
chairman  of  the  Committee  on  Com- 
merce which   considered   this  bill  and 


passed  it  out  of  the  committee,  as  far 
as  I  know  by  unanimous  approval,  I 
am  hopeful  that  w-e  will  override  the 
President's  veto. 

The  Senator  from  Alabama  just  made 
a  statement  in  which  he  suggested  that 
battery  research  is  the  most  important 
factor  involved  in  any  future  success  of 
electric  vehicles.  Of  course,  that  is  true. 
No  one  disagrees  with  that. 

The  problem  has  been  that  the  ad- 
ministration has  only  allotted  about  $4 
million  for  battery  research  in  fiscal 
year  1977.  H.R.  8800,  after  extensive  tes- 
timony in  the  House  and  the  Senate, 
would  mandate  a  research  development 
and  demonstration  program  of  $160  mil- 
lion—of which  $60  million  is  in  the  form 
of  loan  guarantees — over  a  6-year  period. 
A  substantial  portion  of  this  authoriza- 
tion will  be  directed  to  battery  research. 

So  battery  research  is  really  one  of 
the  most  important  parts  of  the  bill  that 
was  vetoed. 

Mr.  President,  H.R.  8800,  the  Electric 
Vehicle  Research,  Development,  and 
Demonstration  Act,  has  been  before  the 
Congress  for  the  last  2  years.  Throughout 
this  period,  it  has  consistently  received 
overwhelming  bipartisan  support.  The 
original  legislation  passed  the  Senate  72 
to  16  and  passed  the  House  by  a  margin 
of  308  to  60.  The  conference  report,  which 
was  signed  by  all  the  conferees,  was 
passed  by  both  Houses  by  voice  vote — no 
objection  was  heard  from  anyone. 

Throughout  this  period  Congress  has 
worked  closely  with  technical  experts 
within  the  administration,  and  many  of 
the  modifications  in  the  legislation  before 
us  are  a  result  of  this  consultation.  Yes- 
terday, the  House  again  demonstrated 
widespread  nonpartisan  support  for  this 
legislation  by  overriding  the  veto  by  more 
than  3  to  1  (307  to  101). 

I  am  hopeful  that  this  legislation  can 
again  receive  bipartisan  support  in  the 
Senate.  The  need  for  this  legislation  is 
clear. 

I  need  not  recite  all  this,  but  I  call  it 
again  to  the  attention  of  the  Senate 
because  a  larger  problem  is  involved. 

We  have  made  many  speeches  in  the 
Senate  on  both  sides  of  the  aisle  over 
the  past  3  or  4  years  about  energy  prob- 
lems. This  legislation  offers  a  major  op- 
portunity to  conserve  energy  in  the 
future. 

The  United  States  is  now  forced  to 
import  approximately  40  percent  of  our 
oil — more  than  30  percent  from  the  Mid- 
dle East.  Furthermore,  our  dependence 
on  foreign  oil  has  been  projected  to  reach 
50  percent  as  early  as  1977.  To  avoid  sub- 
jecting ourselves  to  the  threat  of  energy 
blackmail,  we  must  take  forceful  and 
rapid  action  to  limit  this  accelerating 
dependence. 

H.R.  8800  is  one  of  the  necessary  steps, 
one  facet  of  meeting  this  challenge. 

Transportation  is  clearly  a  critical 
sector  If  we  wish  to  combat  this  grow- 
ing dependence.  The  automobile  is  this 
Nation's  single  largest  end  used  of  petro- 
letmi  and  accoimts  for  nearly  40  percent 
of  the  present  petroleum  constunption  in 
the  United  States.  This  represents  ap- 
proximately 6.3  million  barrels  of  oil  a 
day,  an  amount  almost  equal  to  our  pres- 
ent oil  Imports. 


Research,  development,  and  demon- 
stration of  electric  and  hybrid  vehicles 
can  greatly  assist  us  in  meeting  this  chal- 
lenge especially  during  the  latter  decades 
of  this  century.  Electric  vehicles  can  pro- 
vide the  public  with  quiet,  nonpolluting 
vehicles,  which  are  not  dependent  on 
petroleum  fuels. 

The  potential  petroleum  savings  are 
significant.  A  study  by  the  Argonne  Na- 
tional Laboratory  conservatively  esti- 
mated that: 

The  development  of  economically  com- 
petitive electric  automobiles  would  reduce 
the  demand  for  oil  and,  thus  the  need  for 
oil  imports.  Introduction  of  electric  cars  by 
about  1985  and  the  gradual  build  up  to  a 
total  of  18  million  cars  on  the  road  by  the 
year  2000  would  result  In  a  cumulative  sav- 
ings of  petroleum  of  1.3  billion  barrels. 

Even  at  today's  price  of  $13  per  bar- 
rel of  imported  oil  such  a  reduction  cor- 
responds to  cumulative  savings  in  for- 
eign payments  of  $16.9  billion  bv  the 
year  2000.  If  we  act  forcefully,  electric 
and  hybrid  vehicle  technology  can  begin 
to  have  an  impact  not  in  the  distant  fu- 
ture, but  within  the  next  decade.  H.R. 
8800  provides  a  two-part  program  to  fa- 
cilitate the  development  and  demonstra- 
tion of  such  vehicles.  The  first  part  of 
this  program  will  comprise  a  major  re- 
search and  development  program  within 
the  Energy  Research  and  Development 
Administration  to  focus  on  £dvanced 
battery  development  and  improvements 
in  vehicle  design.  Dr.  Austin  Heller,  As- 
sistant Administrator  for  Conservation 
of  the  Energy  Research  and  Develop- 
ment Administration,  estimated  that  up 
to  "$150  million"  could  be  usefully  ex- 
pended in  battery  research  and  develop- 
ment over  a  5-year  period  by  ERDA. 

The  second  part  of  the  program  is 
devoted  to  a  three-step  demonstration 
of  electric  and  hybrid  vehicles.  This 
demonstration  program  will  provide  the 
Government,  the  public,  and  industry 
with  the  baseline  data  necessary  to  eval- 
uate these  vehicles.  Within  21  months 
of  enactment,  the  Administrator  shall 
contract  to  purchase  or  lease  2,500  elec- 
tric or  hybrid  vehicles,  with  delivery  of 
such  vehicles  to  be  completed  within  39 
months  of  enactment  of  H.R.  8800.  These 
vehicles  are  to  represent  the  best  state 
of  the  art  of  electric  and  hybrid  ve- 
hicles at  that  time — it  is  a  set  time — and 
meet  the  performance  standards  pre- 
scribed by  the  Administrator,  which 
shall  specify  minimum  performance 
levels  for  such  vehicles. 

Within  54  months  of  enactment,  the 
Administrator  shall  contract  tmder  the 
Act  to  purchase  or  lease  5,000  advanced 
electric  or  hybrid  vehicles.  Delivery  of 
such  vehicles  is  to  be  completed  within 
72  months  of  enactment.  The  act  defines 
"advanced  electric  or  hybrid  vehicles"  as 
vehicles  which  minimize  the  total 
amount  of  energy  to  be  consumed  dur- 
ing fabrication,  operation,  disposal,  and 
which  represent  a  substantial  improve- 
ment over  existing  electric  or  hybrid 
vehicles  with  respect  to  the  total  amount 
of  energy  so  consumed.  Such  vehicles 
also  must  be  capable  of  being  produced 
and  operated  at  a  cost  and  in  a  manner 
which  is  sufBciently  competitive  to  en- 
able their  production  and  sale  in  num- 
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bers  representing  a  reasonable  propor- 
tion of  the  market.  These  vehicles  must 
also  meet  any  safety,  daraageability,  or 
other  Federal  requirements.  Therefore. 
H.R.  8800  specifically  requires  that  the 
Government  only  demonstrate  such  ad- 
vanced vehicles  if  they  can  meet  these 
criteria  for  substantial  battery  and  other 
vehicular  improvements. 

Otherwise,  this  funding  would  be  di- 
rected toward  a  contmuins?  battery  re- 
search ana  venicle  development  pro- 
gram. 

Also,  this  legislation  contains  specific 
provision-s  to  assist  small  business  con- 
cerns \\hich  currently  provide  much  of 
the  impetus  for  electric  and  iivbrid  \ehi- 
cle  research  and  development 

In  closing.  I  uould  like  to  make  three 
points  in  regard  to  the  assertions  in  the 
President's  veto  message. 

First.  It  IS  a.^serted  that  ERDA  alreadv 
has  adequate  authority  to  conduct  an  ap- 
propriate electric  vehicle  development 
program.  It  is  fair  to  say  that  the  pres- 
ent Enerffv'  Research  and  Development 
Administration  program  is  completely 
inadequate,  as  shown  by  the  testimony, 
to  assure  rapid  development  oi  electric 
or  hybrid  vehicles.  The  amounts  in- 
volved are  much  smaller  than  are  justi- 
fied by  the  need  and  the  opportunity 
In  fiscal  year  1977.  ERDA  will  e.xpend 
only  54  2  million  on  battery  research  and 
development  and  S4  million  on  electric 
and  hybrid  vehicle  development. 

As  already  stated,  the  Assistant  Ad- 
ministrator for  Energy  Consenation  at 
ERDA  has  publically  testified  that  as 
much  as  '"$150  million"  could  be  usefully 
expended  in  battery  research  alone  over 
a  5-year  period.  That  takes  care  of  the 
matter  suggested  by  the  Senator  from 
Alabama.  It  seems  clear  that  without  the 
impetus  of  the  program  envisaged  in 
H.R  8800.  acceleration  of  electric  vehi- 
cle development  will  not  take  place 

Second,  it  iias  been  claimed  that  be- 
fore the  Federal  Government  should  en- 
gage in  a  demonstration  program,  major 
battery  breakthroughs  must  first  be  ac- 
complished. 

These  programs  have  to  be  run  in  par- 
allel. We  cannot  just  produce  a  new 
battery  and  say.  "All  right,  now  we  are 
going  to  produce  a  vehicle  to  fit  it  into  " 

The  testimony  provided  to  the  House 
and  the  Senate  oversight  committees  by 
experts  in  the  field  indicated  that  with- 
in the  time  frames  envisa^^ed  in  H.R 
8800  electric  vehicles  have  the  potential 
to  triple  their  performance  and  greatly 
lessen  their  cost  to  the  public  Therefore, 
there  is  no  reason  to  delay  in  moving  for- 
ward with  the  program  mandated  m. 
H  R.  8800.  Again,  it  should  be  noted  that 
the  major  part  of  the  demonstration  pro- 
gram will  only  be  undertaken  if  electric 
and  hybrid  vehicles  can  meet  the  criteria 
for  substantial  improvements  mandated 
in  the  act. 

Finally,  it  has  been  asserted  that  the 
Federal  Government  should  not  be  com- 
mitted to  this  research,  development,  and 
demonstration  program  which  private 
industr>-  is  best  able  to  undertake  De- 
spite the  fact  that  a  large  number  of  pri- 
vate companies  have  demonstrated  sig- 
nificant interest  in  the  development  of 
electric  and  hybrid  vehicle  technologies. 


It  is  generally  agreed  that  without  Fed- 
eral assistance  and  incentives  the  rate  of 
introduction  of  such  vehicles  into  our 
transportation  fleet  will  be  extremely 
slow  The  enormous  present  investment 
of  tile  major  automooile  manufacturers 
in  the  internal  combustion  engine  con- 
figuration and  the  reluctance  of  tlie  pub- 
lic to  utilize  new  technology  until  its  reli- 
ability IS  demonstrated  stand  in  the  way 
of  accelerated  electric  and  hybrid  vehicle 
development.  Numerous  representatives 
of  private  industrj-  have  testified  about 
the  need  for  Federal  incentives.  There- 
fore, sole  reliance  on  the  private  sector 
for  the  development  of  such  vehicles  is 
likely  to  assure  that  they  will  either  not 
be  developed  or  be  developed  very 
siowly.  Thus,  if  we  wish  to  gain  the  enor- 
mous petroleum  conserving  potential  of 
electric  vehicles,  it  is  necessary  that  we 
enact  the  pro-'ram  envisaged  in  H.R. 
8300.  I  strongly  urge  my  colleagues  to 
join  me  in  support  of  this  vital  part  of 
a  meaningful  national  energy  strategy. 

Mr.  President,  how  much  time  do  I 
have  remainiiiR'^ 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Washington  has  3  minutes  re- 
maining. 

Mr  MAGNUSON.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  following 
staff  members  be  allowed  the  privilege  of 
the  fioor  during  the  debate  on  overriding 
the  President's  veto  of  H.R  8800.  the 
Electric  and  Hybrid  Vehicle  Research. 
Development,  and  Demonstration  Act: 
Dan  Jaffe.  Mike  Brownlee,  Lynn  Sut- 
cliffe,  Allan  Hoffman,  and  Craig  Peter- 
son. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS  Mr.  President.  I  yield 
to  the  Senator  from  Nebraska  such  time 
as  he  may  need.  I  ask  that  control  of  the 
time  be  given  to  the  Senator  from  Ne- 
braska, 

The  PRESIDING  OFFICER  Without 
objection,  it  i.s  so  ordered, 

Mr,  CURTIS  Mr.  President,  the  Elec- 
tric Vehicle  Research.  Development,  and 
Demonstration  Act  of  1975.  HR  8800. 
has  been  vetoed  by  President  Ford 

This  veto  does  not  reduce  in  any  way 
the  program  of  research  and  develop- 
ment on  advanced  batteries  that  must  be 
developed  for  electric  vehicles  to  be  suc- 
cessful. It  does  eliminate  the  require- 
ment for  ERD.A.  to  spend  tens  of  mil- 
lions of  dollars  to  demonstrate  that  elec- 
tric cars  using  the  lead-acid  batteries  or 
other  batteries  available  today  are  com- 
pletely inadequate  for  widespread  use. 

The  ERDA  program  today  includes 
R  &  D  on  advanced  batteries  and  on 
electric  vehicles  The  work  L'^  authorized 
generally  by  the  Nonnuclca'-  Energ>-  Re- 
search and  Development  Act  and  author- 
ized specifically  by  the  annual  author- 
izations for  ERDA's  programs.  It  would 
be  better  to  increase  the  fimding  for  the 
existing  agency  than  to  enact  this  legis- 
lation This  batten.-  research  and  devel- 
opment is  needed  to  open  up  to  electric 
option  for  us  when  it  may  be  necessary  to 
rely  much  more  on  electric  power  than 
It  is  today.  The  .solid  weight  of  opinion 
of  the  scientific  and  technical  experts  is 
that  it  will  take  much  time  and  effort  to 
develop  the  advanced  batteries  and  that 


they  are  the  major  barrier  to  the  success 
of  electric  vehicles  now. 

Indeed,  the  report  of  the  interagency 
task  force  on  motor  vehicle  goals  beyond 
1980  that  was  just  released,  said  about 
electric  vehicles: 

The  prospecLs  for  a  highly  efBclent  electric 
car.  In  the  next  10  years  at  least,  appear  to  be 
slim  Substantial  technological  advancement 
111  batteries  would  be  required  before  the 
electric  car  can  offer  a  commercially  viable 
alternative  to  gasoline  or  dle.sel-fueled  auto- 
mobiles Current  and  near-term  electric  au- 
tomobile deficiencies  in  range,  payload,  per- 
formance, cost  and  overall  energy  efficiency 
would  have  to  be  overcome.  Electric  vehicles 
are  fea.sible  for  special  purposes  isach  as 
small  postal  delivery  vans)  and  offer  flexl- 
bUlty  In  fuel  use.  but  the  total  national  ef- 
fect on  petroleum  consumption  within  the 
next  15  years  will  be  minimal. 

It  is  clear  that  the  intent  of  H.R.  8800 
to  demonstrate  several  thousands  of  elec- 
tric vehicles  in  the  next  few  years  would 
display  the  known  inadequacies  of  the 
i:)resent  battery  technology.  Such  a  pre- 
mature demonstration  of  electric  ve- 
hicles carrying  the  endorsement  of  the 
Federal  Government  would  not  con- 
tribute to  the  quest  for  an  improvement 
m  batteries. 

Now  we  can  see  that  the  most  desirable 
aspect  of  H.R.  8800,  the  R.  &  D.  on  ad- 
vanced batteries  is  already  authorized 
and  that  part  of  H.R.  8800  is  unneces- 
sary. We  can  also  see  that  the  new  as- 
pect of  HR,  8800.  the  premature  demon- 
stration of  thousands  of  electric  cars,  is 
undesirable.  Further,  it  would  be  a  clear 
waste  of  the  taxpayers  money  and  an- 
other contribution  to  the  excessive 
budget  deficit  to  spend  the  millions  au- 
thorized by  HR.  8800  for  the  premature 
demonstration  of  electric  cars  relying  on 
today's  inadequate  battery  technology. 

The  last  point  I  want  to  make  is  that 
this  bill  puts  the  Federal  Government 
much  into  the  business  of  developing 
electric  cars  to  the  point  of  commercial 
sale— not  just  to  show  that  the  technol- 
ogy is  feasible  and  practical — but  to  the 
design  of  commercial  electric  cars.  The 
several  developers  of  electric  cars  who  are 
selling  them  now  to  the  general  public 
have  .shown  that  they  are  capable  of  de- 
veloping cars  to  sell  once  the  technology- 
is  in  hand. 

For  all  these  reasons,  I  call  for  your 
vote  to  sustain  the  veto  of  H.R.  8800. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  statement  by  William  Ham- 
ilton, a  principal  investigator  for  the 
General  Research  Corp,,  and  a  statement 
by  Dr,  Paul  Nelson  of  the  Argonne  Na- 
tional Laboratory  Both  researchers 
stre.ss  the  importance  of  an  electric  car 
not  only  for  commercial  purposes,  but 
also  for  its  potential  role  in  the  second 
car  market — that  is.  a  second  car  to  be 
iLsed  by  families  in  urban  centers  and 
crowded  areas. 

Tliere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ST,^TE^:F^■T  py  \VILI.I,^M  H.\Mn.TON,  Princip.^i 
Investic.itor  fop.  the  Gener.\l  Research 
Corp 

In  recent  discussions  with  battery  develop- 
ers,   we    found    substantial    prospects    for  « 
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tripling  of  lead-acid  battery  life  In  automo- 
tive propulsion  service  over  that  anticipated 
three  years  ago.  Moreover,  a  30%  Increase 
in  energy  density  should  simultaneously  be 
within  reach.  Together,  these  Improved  pros- 
pects can  make  lead-acid  battery  cars  com- 
petitive in  cost  with  conventional  cars  In  5 
to  10  years.  This  would  remove  the  principal 
obstacle  to  electric  cars  use — higher  cost — 
which  we  found  in  our  technical  study.  Fur- 
thermore, it  would  make  possible  electric 
cars  with  a  range  of  100  mUes  or  more  be- 
tween recharges  In  either  urban  driving  or 
freeway  driving.  This  Is  more  than  sufllclent 
for  u.'-e  as  a  secondary  car. 
Sr.Mf MENT  BY  Dr.  Paul  Nelson,  Dhiectoe  of 

Battery     Research,     Argonne     National 

Laboratory 

Presently  available  batteries,  such  as  lead- 
acld,  nickel-zinc  or  nlckel-lron  can  be  Im- 
proved in  the  near  future  w-lthln  the  proposed 
term  of  the  electric  vehicle  Act  to  Increase 
the  range  of  present  electric  vehicles  by  a 
factor  of  2  or  3.  Such  improvements  would 
make  possible  an  electric  car  that  could  take 
over  part  oi  the  second  car  market. 

Mr,  MAGNUSON.  Finally,  I  wish  to 
state  what  has  not  been  mentioned  yet  in 
the  debate  nor  in  the  report,  and  I  do  not 
see  it  referred  to  in  the  veto  message: 
The  cost  of  operation  of  electric  vehicles 
in  certain  circumstances  can  be  much 
lower  than  the  cost  of  operation  per  mile 
of  conventional  vehicles.  This  is  particu- 
larly true  in  area  where  the  cost  of  elec- 
tricity is  low,  such  as  in  the  Pacific 
Northwest.  Such  vehicles  could  be  very 
competitive  in  such  areas. 

Electric  vehicles  have  all  these  pos- 
sibilities. This  is  an  authorization  bill 
involving  $160  million,  and  it  may  not  be 
that  the  Appropriations  Committee  would 
allow  the  full  amount:  but  the  amounts 
involved  are  modest  considering  the  sig- 
nificant need  to  get  started  in  fostering 
this  important  technology. 
I  yield  back  the  remainder  of  my  time. 
Mr,  CURTIS.  Mr.  President.  I  yield 
myself  just  a  minute  to  say  that  I  think 
the  record  should  be  made  clear  that 
this  research  and  this  imdertaking  In 
reference  to  electric  cars  is  far  dif- 
ferent from  a  gigantic  program  like 
the  space  program.  The  space  program, 
by  Its  very  nature,  involving  thousands 
and  thou.sands  of  miles  of  outer  space 
and  the  fact  that  the  immediate  gain 
or  reward  from  it  would  be  in  the  field 
of  general  technology,  available  to  the 
whole  country,  made  it  necessary  and 
proncr  that  only  the  Federal  Govern- 
ment undertake  that.  No  one  else  would 
have  been  able  to  do  it. 

That  is  not  so  with  electric  cars.  If 
they  are  a  success,  everyone  will  want 
to  buy  them.  There  is  all  the  incentive 
in  the  world  for  inventors,  research 
people  seeking  patents,  and  so  on. 

Furthermore,  this  is  a  smaller  opera- 
tion, here  on  Earth,  within  the  reaches. 
There  is  no  good  reason  why  the  tradi- 
tional private  enterprise  avenues  avail- 
able for  research  and  develooment  in 
this  country,  which  have  been  so  suc- 
cessful in  the  past  for  many  areas,  can- 
not pro::erly  handle  this  one. 

In  addition,  the  basic  research  on  the 
battery  part  of  it  is  already  authorized 
under  existing  law. 

Mr,  President.  I  am  readv  to  vield  back 
the  remainder  of  my  time. 
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Mr  MAGNUSON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time 

Mr.  CURTIS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MAGNUSON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded  for  the 
purpose  of  asking  unanimous  consent 
that  Mike  McCabe,  Mr.  Mai  Sterrett, 
and  Mr.  Phil  Grill,  be  accorded  the  priv- 
ileges of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  order  for  the  quorum  call 
is  rescinded. 

Mr,  MAGNUSON.  I  then  ask  unani- 
mous consent  that  those  three  people 
have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CURTIS.  I  yield  time. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
understand  that  there  is  a  nomination 
at  the  desk  which  was  reported  earlier 
today  and  has  been  cleared  all  the  way 
around,  as  far  as  I  can  determine. 

I  ask  imanimous  consent  that  the  Sen- 
ate go  into  executive  session  and  that  the 
nomination  be  called  up  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  nomina- 
tion will  be  stated. 


THE  JUDICIARY 


The  assistant  legislative  clerk  read  the 
nomination  of  Glen  M.  Williams,  of  Vir- 
ginia, to  be  U.S.  district  judge  for  the 
western  district  of  Virginia. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  Without  objection,  the  nomina- 
tion Is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  this 
nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ELECTRIC  AND  HYBRID  VEHICLE 
RESEARCH,  DEVELOPMENT,  AND 
DEMONSTRATION  ACT  OF  1976— 
VETO 

The  Senate  continued  with  the  recon- 
sideration of  the  biU  (H.R.  8800)  to  au- 
thorize in  the  Energy  Research  and  De- 
velopment Administration  a  Federal  pro- 
gram of  research,  development,  and 
demonstration  designed  to  promote  elec- 
tric vehicle  technologies  and  to  demon- 
strate the  commercial  feasibility  of  elec- 
tric vehicles. 

ADDmONAL    STATEMENTS 

Mr.  MORGAN.  Mr.  President.  I  am  in 
favor  of  the  purpose  of  H.R.  8800,  which 
is  to  develop  an  electric  alternative  to 
the  internal-combustion-engine  vehicle. 
However,  this  is  a  general  research  and 
development  project  to  encompass  all 
phases  of  development.  If  I  am  to  believe 
the  knowledgeable  people  with  whom  I 
have  discussed  this  matter,  we  should 
focus  these  funds  entirely  on  the  battery 
or  energy  storage  system— if  in  fact  we 
should  use  taxpayers'  money  for  this 
purpose  at  all. 

We  already  have  electric  vehicles  on 
the  road  for  many  specialized  uses.  Pri- 
vate industry  provided  the  technology 
for  these  present  vehicles  and  I  see  no 
reason  why  they  cannot  provide  for  our 
future  needs. 

For  these  reasons,  and  keeping  in 
mind  the  $50  billion  budget  deficit,  I 
must  vote  to  uphold  the  President's  veto 
Mr.  MATHIAS.  Mr.  President,  on 
September  5,  1975,  the  House  of  Rep- 
resentatives overwhelmingly  approved 
H.R.  8800,  the  Electric  And  Hybrid 
Vehicle  Research,  Development,  and 
Demonstration  Act  of  1976,  by  a  vote  of 
308  to  60.  On  June  14,  1976,  the  Senate 
passed  a  similar  version  of  this  bill  by  a 
vote  of  72  to  16.  At  that  time  I  voted  for 
this  important  piece  of  legislation.  The 
conference  report  on  this  bill  was  signed 
by  every  member  of  the  conference  com- 
mittee, and  was  accepted  by  both  Houses 
by  voice  vote. 

On  September  16, 1976,  the  House  voted 
to  override  the  President's  veto  of  this 
bill  by  a  3-to-l  margin — 307  to  101. 
Today  we  are  asked  to  vote  again  on  this 
bill.  It  is  a  modest  proposal  which  de- 
serves the  support  of  the  Senate. 

It  appears  that  despite  the  profound 
disturbances  in  the  recent  past  and  the 
constant  threat  of  disruption  in  the 
present  and  future,  energy  is  to  be  the 
object  of  words  and  politics,  but  not  sub- 
stantive action. 

There  is  a  tendency  today  to  entrust 
our  Nation's  welfare  to  blind  optimism 
or  the  good  will  of  the  oil  exporting  na- 
tions and  then  blame  those  nations  or 
the  industries  for  our  plight  when  an 
obvious  crisis  develops.  This  is  the  easy 
way  politically,  but  It  can  do  irreparable 
damage  to  our  Nation  and  the  world  as  a 
whole.  Blind  faith  and  the  availability 
of  a  scapegoat  may  save  many  political 
hides  in  the  short  run.  but  our  Nation 
and  the  world  will  pay  for  many  years  to 
come. 

This  bill  we  consider  today  will  provide 
the  kind  of  research  incentive  we  must 
provide  if  we  are  to  deal  with  cur  con- 
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tinuing  energy  crisis  with  vision.  Our 
headlong  rush  toward  increasing  depend- 
ence on  foreign  sources  of  oil  serves  only 
to  emphasize  the  need  for  the  kind  of 
stimulus  that  this  bill  provides.  To  the 
extent  that  such  research  and  develop- 
ment stirs  the  populace  and  the  Govern- 
ment toward  a  new  conservation  ethic,  it 
will  provide  benefits  far  beyond  the 
modest  investment  the  Government 
undertakes  in  this  measure. 

Mr.  President.  I  wish  to  call  to  my  col- 
leagues' attention  an  excellent  editorial 
which  appeared  in  the  Washington  Star 
on  September  16.  1976,  which  deals  with 
this  important  piece  of  legislation.  I  a.'-k 
unanimous  consent  that  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Washington  Star,  Sept.  16,  1976] 
Overriding  the  56th  Veto 

Tliose  who  keep  track  of  such  things  note.i 
that  President  Ford  c.:.st  hl.s  56th  veto  the 
other  day— a  bill  to  provide  a  modest  $160 
million  for  development  and  demonstration 
of  electrically  po.vered  vehicles  The  veto,  we 
think,  was  shortsighted. 

The  measure,  written  by  Representative 
Mike  McCormack,  D-Wa.sh.,  pa.^.sed  euch 
house  bv  wide  margin;  it  is  neither  intrusive 
nor  gargantuan  What  It  would  do  is  establish 
a  sort  of  -mld-wirery  for  a  valuable  tech- 
uologv.  It  would  provide  a  decree  of  gover:^- 
mental  guarantee  to  stimulate  research  and 
to  def.ne  more  fully  the  merits  and  problems 
that  electric  vehicles  Involve. 

On.  the  page  opposite  today.  James  J.  Kil- 
p.itrick  wo'iders  what  ha^  happened  to  our 
concern  over  energv.  and  answers  the  ques- 
tion forebodingly  -The  steam  leaked  out." 
He  n^tes  the  ,:i£ouoiance  of  our  habits — 
a:  the  time  of  the  Arab  oil  embargo,  import? 
were  1  1  million  barrels  a  day.  That  ngtire 
now  Is  2  million  barrels  a  day  It  does  not 
require  a  doctorate  In  geology  to  plumb  the 
dlslocatlve  pc-sslbUities  in  that  rocky  climb. 

Whatever  sense  of  urgency  stimulated  us 
In  1974  surely  has  dissipated.  The  comments 
on  energv  in  the  presidential  campaign  so  far 
hardly  would  an  the  back  of  a  la.indry  ticket. 

The  House  today  Is  scheduled  to  vote  on 
overridlni;  Mr  Ford's  veto.  It  has  been  only 
fitfully  Bucces.'jful  In  past  effort.s  but,  given 
the  practice  the  House  now  has  had.  we 
hope  to  see  this  constructive  mea.sure  become 
law. 

The  fact  is  that  the  major  auto-makers 
have  not  over-exerted  themselves  In  this  mat- 
ter of  electric  vehicles  (American  Motors  has 
been  fairly  active  t  There  are  substantial 
questions  about  the  widespread  feasibility 
of  electric  car?,  but  not  so  profound  as  the 
lack  of  activity  would  indicate  Particularlv 
111  urban  areas,  the  smaller  electric  car  seems 
to  be  as  promising  a  pos.?lblllty  as  there  Ls 
immediately  on  the  horizon. 

The  feds  under  the  McCormacV:  bill,  even- 
tually would  purchase  or  lease  up  to  5.000 
of  the  electric  machines,  to  be  made  available 
to  government  airencles  and  'other  persons 
for  individual  or  business  use  i Including 
farms)"  for  testing.  Another  portion  of  the 
bill  would  order  that  smaller  businesses  be 
assured  opportunity  to  have  their  electric 
vehicles  used  In  the  demonstration  project-:, 
and  would  guarantee  loans  for  commercial 
production  of  these  cars  and  vans  by  small 
businesses 

Openlne  the  competition  seems  to  us  one 
of  the  major  virtues  of  this  bill  There  are 
a  few  small  firms  already  producing  electric 
cars  with  some  success.  The  loan  guarantees 
would  hardly  constitute  a  "giveaway"  and  the 
survival    and    growth    of    small,    pioneering 


firms  should  lend  happy  Impetus  to  the  drive 

for  a  non-polUitlng  urban  vehicle. 

The  notion  ought  to  be  further  along  than 
l:  is  that  electric  vehicles  are  not  toys. 

Mr.  McCLURE.  Mr.  President,  I  urge 
my  colleagues  to  vote  to  override  the  veto 
of  H.R.  8800.  I  can  understand  how  the 
President  reached  his  decision  to  veto 
this  measure,  based  on  the  advice  of  his 
technical  advisers,  but  I  strongly  dis- 
agree with  the  technical  evaluations  on 
which  that  advice  was  based. 

The  Department  of  Transportation  be- 
lieves that  the  impact  of  electric  vehicles 
on  fuel  consumption  will  be  "minimal." 
My  own  studies,  however,  have  convinced 
me  of  just  the  opposite — electric  and  hy- 
brid vehicles  can  have  a  significant  im- 
pact on  our  petroleum  demands,  es- 
pecially with  regard  to  tlie  continually 
increasing  demand  for  imported  oil.  It 
is  not,  in  my  opinion,  completely  accu- 
rate to  compare  electric  vehicle  energy 
requirements  to  internal  combustion  en- 
gine fuel  consumption  in  terms  of  oil. 
Electric  vehicles  offer  us  the  opportunity 
to  use  domestic  resources,  such  as  coal 
and  uranium,  for  transportation  needs. 
And,  in  future  years  when  renewable  en- 
ergy sources  become  more  available — 
such  as  solar  energy,  geothermal  energy, 
wind  and  tidal  power — electric  vehicles 
will  be  capable  of  using  these  resources. 

The  purpose  of  H.R.  8800  i^  not  to  get 
the  Federal  Government  into  the  busi- 
ness of  producing  or  selling  electric  cars. 
One  major  feature  of  this  bill  is  the 
stimulation  of  small  business  to  increat-e 
the  availability  of  electric  and  hybrid 
vehicles.  In  addition.  HR.  8800  will  re- 
quire that  Federal  agencies  use  electric 
vehicles  where  possible.  Not  only  will 
this  stimulate  the  production  of  EV's.  but 
it  will  promote  the  Federal  role  in  energy 
conservation  .md  reduction  of  air  pollu- 
tion. 

In  summary.  H  R.  8800  is  a  reasoned, 
soundly  based  response  to  the  critical 
transportation  problem  facing  this  Na- 
tion, with  the  related  encryy  and  en- 
vironmental concerns.  The  President's 
technical  advisers  believe  that  electric 
vehicles  are  not  yet  ready  to  contribute 
to  the  solution  to  this  problem.  I  believe 
that  they  are  and  I  urge  support  for  H.R. 
8800  and  an  override  of  the  Presidential 
veto. 

The  PRESIDING  GITICER.  Under 
the  previous  order,  the  hour  of  1  p.m. 
having  arrived,  the  Senate  will  now  pro- 
ceed to  vote  on  the  President's  veto  mes- 
sage of  H.R.  8800. 

The  question  is.  Shall  the  bill  iH.R. 
8800)  pass,  the  objections  of  the  Presi- 
dent of  the  United  States  to  the  contrary 
notwithstanding.'  Tlie  yeas  and  nays 
are  mandatory  under  the  Constitution. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  HUGH  SCOTT  when  his  name 
was  called  I.  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  Senator  from 
New  Jersey  <Mr.  Case)  and  the  Senator 
from  Michigan  iMr.  Griffin  i .  The  Sen- 
ator from  New  Jersey  iMr.  Case)  would 
vote  "yea"  and  the  Senator  from  Michi- 
gan 'Mr.  Griffin  I  would  vote  "nay,"  if 
they  were  present  and  voting.  If  I  were 
at  liberty  to  vote,  I  would  vote  "yea." 
Therefore,  I  withhold  my  vote. 


Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
BiDEN) ,  the  Senator  from  Arkansas  (Mr. 
Bumpers  i  ,  the  Senator  from  Mississippi 
1  Mr.  Eastland)  ,  the  Senator  from  Alaska 
'Mr.  Gravel),  the  Senator  from  Michi- 
gan <Mr.  Philip  A.  Hart),  the  Senator 
from  Indiana  <Mr.  Hartke),  the  Senator 
from  Kentucky  iMr.  Huddleston),  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey > ,  the  Senator  from  Arkansas  (Mr. 
McClellan)  ,  the  Senator  from  Wyoming 
'  Mr.  McGee  » ,  the  Senator  from  Min- 
nesota <Mr.  Mondale)  ,  the  Senator  from 
New  Mexico  <Mr.  Montoya)  ,  the  Senator 
from  Utah  <  Mr.  Moss ' ,  the  Senator  from 
Mississippi  i  Mr.  Stennis  > .  and  the  Sen- 
ator from  California  <Mr.  Ttjnney)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  if  present  and 
voting,  would  vote  "yea". 

I  also  announce  on  this  vote  that  the 
Senator  from  Arkansas  'Mr.  Bumpers) 
would  vote  "nay". 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Baker  ■ ,  the  Senator  from  Maryland  (Mr. 
Beald  .  the  Senator  from  New  York  (Mr. 
Buckleys  .  the  Senator  from  New  Jersey 
'  Mr.  Case  < .  the  Senator  from  Kansas 
'Mr.  Dole),  the  Senator  from  New 
Mexico  'Mr.  Domenici),  the  Senator 
from  Arizona  i  Mr.  Goldwater)  ,  the  Sen- 
ator from  Michigan  iMr.  Griffin),  the 
Senator  from  Ohio  (Mr.  Taft),  and  the 
Senator  from  Connecticut  (Mr. 
Weicker)  are  neces.sarily  absent. 

The  yeas  and  nays  resulted— yeas  53, 
nays  20,  as  follows: 

IRollcall  Vote  No.  606  Leg.) 
YEAS— 53 
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-Abo'irezk 

Hathaway 

Nelson 

Bayh 

Ho!I:nps 

Nunn 

Bellmon 

Inoviye 

Pack  wood 

Brooke 

Jackson 

Pas  to  re 

Burdlck 

Javits 

Pell 

B'.Tcl.  Roberto 

.  Johnston 

Percy 

Cannon 

Keni;edy 

Proxmlre 

Chiles 

Laxait 

Randolph 

Church 

'  eahv 

Rlblcoff 

Clark 

Long 

Schweiker 

Cranston 

M.mnus-on 

Staflord 

Culver 

Mansfield 

Stevens 

K.igieton 

Mathlas 

Steven.son 

Ford 

McClure 

Slone 

Gam 

McGovem 

SjTnington 

Glenn 

Mclntyre 

Talmadge 

Haskel! 

Metcalf 

WUllams 

Hatfield 

Muskle 

NAYS— 20 

Allen 

Pong 

Bcott, 

Bartlett 

Hunsen 

■William  L 

Brock 

Hart .  Gary 

Sparkman 

Bvrd, 

Helms 

Thurmond 

Harry  P.,  Jr. 

Hruska 

Tower 

Curtis 

Morgan 

Young 

Durkin 

Pearson 

Fannin 


Roth 


PRESENT   AND   GIVING    A   LIVE   PAIR.   AS 
PREVIOUSLY  RECORDEI>— 1 
Hugh  Scott,  for. 

NOT  VOTINO— 26 


Eiiker 

Eastland 

McGee 

Beall 

Goldwater 

Mondale 

Bentsen 

Gravel 

Montoya 

Biden 

GrlfBn 

Moss 

Bucklev 

Har-.  Philip  A. 

Stennis 

Bumpers 

Hartke 

Taft 

Cnse 

Huddleston 

Tunney 

Dole 

Domenici 

Humphrey 

McClellan 

Welcker 

TJie  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  53  and  the  nays  20. 


Two-thirds  of  the  Senators  present  and 
voting  having  voted  in  the  affirmative, 
the  bill,  on  reconsideration,  is  passed, 
the  objections  of  the  President  of  the 
United  States  to  the  contrary  notwith- 
standing.        

DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE AND  RELATED  AGENCIES  AP- 
PROPRIATIONS, 1 977-— CONFER- 
ENCE REPORT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  the  confer- 
ence report  on  H.R.  14232,  which  the 
clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dls- 
asreeing  votes  of  the  two  Houses  on  the 
arnendment  of  the  Senate  numbered  68  to 
the  bill  (HR.  14232)  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  September  30,  1977, 
a;;d  for  other  purposes,  having  met,  after 
fvll  and  free  conference,  have  been  unable 
to  agree,  signed  by  all  the  conferees. 

The  Senate  proceeded  to  consider  the 
conference  report. 

The  PRESIDING  OFFICER.  The  time 
for  the  debate  is  limited  to  1'2  hours,  to 
be  equally  divided  and  controlled  by  the 
Senator  from  Washington  <Mr,  Magnu- 
soN'  and  the  Senator  from  Massachu- 
setts I  Mr.  Brooke'). 

The  Senator  from  Washington  is 
recognized. 

Mr.  MAGNUSON.  Mr.  President.  I  yield 
to  the  Senator  from  Monana. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  'xi  consider  a  series 
of  nominations  to  the  International 
Atomic  Energy  Agency,  which  I  under- 
stand are  noncontroversial. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
ti\  e  business.  i 


INTERNATIONAL    ATOMIC    ENERGY 
AGENCY 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 

The  assistant  legislative  clerk  read  the 
nominations  of  the  following-named  per- 
sons to  be  the  representative  and  alter- 
nate representatives  of  the  United  States 
of  America  to  the  20th  session  of  the 
General  Conference  of  the  International 
Atomic  Energy  Agency: 

REPRESENTATIVE 

Robert  C.  Seamans,  Jr.,  of  Massachusetts. 

ALTERNATE    REPRESENTATIVES 

FYederlck  Irving,  of  Rhode  Island. 
Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia. 
Myron  B.  Kratzer,  of  Maryland. 
Edward  A.  Mason,  of  Massachusetts. 
Nelson  F.  Sleverlng.  Jr.,  of  Maryland. 
Galen  L.  Stone,  of  the  District  of  Columbia. 
Gerald  P.  Tape,  of  Maryland. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  nominations  be  con- 
sidered en  bloc. 


The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  these 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
Order  Nos.  1171  and  1172. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ASSISTANCE  TO  SMALL  FARMERS 
IN  UPGRADING  THEIR  FARMING 
OPERATIONS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2823)  to  amend  section  502(c)  of 
the  Rural  Development  Act  to  assist 
small  farmers  in  upgrading  their  farm- 
ing operations,  which  had  been  reported 
from  the  Committee  on  Agriculture  and 
Forestry  with  amendments  as  follows : 

On  page  1,  line  6,  strike  "  a ) " ; 

On  page  1,  line  9,  strike  "(A>"  and 
insert  "(1)"; 

On  page  2,  line  9,  strike  "(B)"  and 
insert "(2)"; 

On  page  2,  line  13,  strike  "subpara- 
graph (A)"  and  insert  "paragraph  (D": 

On  page  2,  line  15,  strike  "(C>"  and 
insert  "(3)"; 

On  page  2,  line  17,  strike  "subpara- 
graph (B)"  and  insert  ''paragraph  (2>"; 

On  page  2.  line  18,  strike  "(D)"  and 
insert  "(4)"; 

On  page  2,  line  20,  strike  "subpara- 
graph (A) "  and  insert  "(1)  "; 

On  page  2,  line  21,  strike  "(E)"  and 
insert  "(5)"; 

On  page  2,  line  22,  strike  "subpara- 
graph (A)"  and  insert  "paragraph  (D": 

On  page  2,  line  24,  strike  "(F)"  and 
insert "(6)"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
502(c)  of  the  Rural  Development  Act  of  1972 
(86  Stat.  657)  Is  amended  to  read  as  follows- 

"(c)  Small  Farm  Extension,  Research, 
AND  Development  Programs. — Small  farm  ex- 
tension and  research  and  development  pro- 
grams shall  consist  of  the  following: 

"(1)  A  comprehensive  study  and  survey  by 
the  Secretary  conducted  through  the  Federal- 
State  Cooperative  Extension  Services  to  iden- 
tify small  farmers  in  each  State  and  to  de- 
termine their  resources,  abilities,  education, 
and  experience,  and  the  willingness  of  such 
farmers  to  upgrade  their  farm  operations 
through  Improved  farm  management  prac- 
tices, Improved  agricultural  production  tech- 
niques. Improved  farm  machinery  technology, 


improved  products,  and  improved  coopera- 
tive agricultural  marketing  practices. 

"(2)  The  development  and  Implementation 
of  a  program  by  the  Secretary  and  the  Fed- 
eral-State Cooperative  Extension  Services  for 
improving  operations  of  small  farmers  by 
means  of  the  measures  referred  to  in  para- 
graph ( 1 )  for  upgrading  small  farmer  opera- 
tions. 

■■(3)  The  establishment  of  procedures  for 
evaluating  the  social  and  economic  conse- 
quences of  the  program  described  In  para- 
graph (2| . 

"(4)  The  establishment  of  procedures  for 
regular  periodic  updating  of  the  study  and 
survey   provided   under  paragraph    (1). 

"(5)  Research  and  development  with  re- 
spect to  measures  referred  to  In  paragraph 
( 1 1    for  upgrading  small  farmer  operations. 

"(6)  An  annual  report  by  the  Secretary  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture  and  Forestry  of  the  Senate  re- 
garding the  extent  to  which  the  objectives 
of  the  program  provided  for  in  this  subsec- 
tion are  being  achieved  and  the  effectiveness 
with  which  such  objectives  are  being 
achieved. 

As  used  In  this  subsection,  the  term  'small 
farmer"  means  any  person  who  depends  on 
farming  as  his  primary  source  of  Income, 
whose  gross  annual  sales  from  farming  op- 
erations are  less  than  $20,000.  and  whose 
income  from  nonfarm  sources  is  less  than 
S5.000.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


TERRORIST  ATTACK  AT  ISTANBUL 
AIRPORT 

The  resolution  (S.  Res.  524)  regarding 
the  terrorist  attack  at  Istanbul  Airport, 
was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

"Whereas  the  August  11  attack  at  Yesllkoy 
Airport  in  Istanbul,  Turkey,  resulted  in  the 
death  of  four  Innocent  civilians,  including  a 
member  of  the  United  States  Senate  staff; 

and 

Whereas  this  victimization  of  innocent  ci- 
vilians is  but  the  most  recent  of  a  long  and 
outrageous  history  of  comparable  terrorist 
attacks  allegedly  political  In  nature  but  caus- 
ing the  deaths  and  wounding  of  many  Ameri- 
cans and  other  nationals  having  nothing  to 
do  with  the  political  struggle;  threatening 
the  interdiction  of  International  air  trans- 
portation; and  constituting  a  transgression 
against  human  rights  and  civilized  values  by 
a  new  form  of  armed  aggression;  and 

Whereas  the  perpetrators  of  the  August  11 
attack  have  stated  that  they  were  provided 
arms  and  Instructions  In  Libya  for  this  at- 
tack and  other  terrorists  have  been  provided 
arms  and  aid  for  previous  comparable  terror- 
ist attacks,  as  well,  by,  through,  or  with  the 
compUcltv  of  the  government  or  governments 
of  a  nation  or  nations  with  which  the  United 
States  has  commercial  relations;   and 

Whereas  the  actions  of  such  transgressor 
nations  constitute  a  threat  to  the  facility 
of  free  movement  thereby  necessitating  that 
appropriate  unilateral  United  States  and 
International  measures  be  taken  to  protect 
International  air  transportation  from  such 
threat :  Now,  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Senate 
that — 

(1)  the  President  of  the  United  States  la 
urged  to  direct  United  States  Ambassadors 
abroad  to  seek  the  consideration  by  foreign 
governments  of  their  suspension  of  their  air 
service  to  any  foreign  nation  aiding  or  abet- 


OAAOO 


30988 


CONGRESSIONAL  RECORD  —  SENATE 


September  17,  1976 


ting  terrorism  until  the  International  com- 
munity. In  Implementing  the  Helsinki  ac- 
cords, haji  been  a^isurecl  -.hat  the  nation  in 
question  has  ceased  such  activity; 

(2)  the  President  should  undertake  in  a 
timely  fashion  international  discussions  and 
negotiations  which  would  strengthen  the 
current  minimum  safety  standards  estab- 
lished pursuant  to  the  Convention  on  Inter- 
national Civil  Aviation;  or,  should  take  any 
other  actions  he  deems  appropriate  to  Im- 
prove airport  security  in  those  nations  with 
direct  air  links  to  any  transgressor  nation 
and  in  other  airports  servicing  International 
air    tran.--;p"rtatton; 

(3)  the   President  under  his  authorltv  Is 
urged  to  take  such  appropriate  measures  as 
to- 
la)   deny  the  right  of  any  United  States 

air  carrier  to  engage  In  foreign  air  trans- 
portation between  the  Vnited  States  and 
any  other  foreign  nation  whose  government 
Is  m  violation  of  sut-h  act: 

(b)  sttspend  the  air  service  rights  of  any 
foreign  air  carrier,  wh.ch  mav  pose  a  threat 
to  International  air  transportation  by  serv- 
icing .-uch  foreign  nation,  by  engacms  m 
air  transportation  between  the  United  States 
and  any  such  foreign  natio::;  and 

ic)  direct  the  Secretary  of  Transportation, 
with  the  approval  of  the  Secretary  of  State, 
to  withhold,  revoke,  or  Impose  conditions  on 
the  operating  authority  of  anv  airline  or  air- 
lines of  anv  forelEtn  nation  that  does  not 
maintain  transportation  security  sufficient  to 
meet  the  minimum  security  standards  es- 
tablished pursuant  to  the  Convention  on 
International  Civil  Aviation;  and  be  it 
further 

Resolved.  Th.it  the  Senate  urges  ti.e  Presi- 
dent to  conduct  a  comprehensive  review  of 
all  United  States  trade  and  diplomatic  rela- 
tions to  determine  what  further  appropri- 
ate-actions including  speciSc  sanctions  may 
be  taken  *o  discourage  any  further  support 
of  international  terrorism. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH.  EDUCATION.  AND  WEL- 
F.ARE.  AND  RELATED  AGENCIES 
APPROPRLATIONS.  1977— CONFER- 
ENCE   REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on 
the  bill  HR  14232'  making  appropria- 
tions for  the  Departments  of  Labor,  and 
Health.  Education,  and  Welfare,  and  re- 
lated aL'enciei?.  for  the  fi.<;cal  year  end- 
ing September  30.  1977,  and  for  other 
purpo.«;es. 

Mr.  MAGNUSON  Mr.  President.  I  u-i:=;h 
to  say  just  a  few  word-  about  the  second 
Labor  HEW  conference  renort  The  de- 
tails of  thf  bill  are  propably  well  known 
to  ever%-cne  here,  but  I  want  to  repeat 
some  of  them  asain  for  the  record  T  shall 
no.  repeit  them.  all.  unle.ss  there  are  som.e 
que.stion^  about  certain  portion.s  of  the 
bill. 

Overall,  the  bill  totals  S.56.6  billion,  an 
increase  of  nearly  $4  billion  over  the 
budget  estimates.  Tliose  are  the  budget 
estlm.ates  from  the  administration.  This 
total  is  under  the  budget  ceilings  for 
these  Drograms,  Yet.  the  bill  renresent? 
a  continuing  commitment  to  the  pro- 
grams which  deliver  services  to  the  peo- 
ple of  this  country.  We  fought  hard  with 
the  House  to  maintain  solid  fundinsr 
support  where  it  would  best  serve  the 
ta.xpayer. 

HEALTH 

In  the  health  field,  the  primary-  focus 
is  on  preventive  health.  Here,  everyone 


agrees  that  it  is  less  expeiisive  to  keep 
people  healthy  than  to  wait  until  ill- 
ness or  disability  strike  at  our  people — 
young  and  old  alike. 

LABOR 

This  bill  also  addresses  the  problems 
of  unemployment.  With  more  than  7.5 
miUion  people  still  unemployed,  we 
worked  hard  to  hold  funds  for  jobs  and 
job  training — including  programs  for 
the  elderly  and  disadvantaged  young 
people. 

EDUCATION 

This  bill  also  represents  one  of  the 
most  far-reaching  efforts  in  education. 
We  have  targeted  funds  to  help  more 
than  six  million  disadvantaged  chil- 
dren— ciiildren  from  poor  families,  mi- 
grants, and  those  in  State  institutions. 
The  bill  also  expands  programs  for  the 
handicapped.  We  believe  there  should  be 
a  partnership  of  effort  between  the  Fed- 
eral, State,  and  local  agencies  to  provide 
millions  of  h.indicapperi  children  with  a 
good  education. 

OTHER     PROGRAMS 

This  bill  also  supports  a  wide  range  of 
services  in  other  areas,  including  pro- 
grams for  the  elderly.  Headstart.  com- 
munity services,  the  ACTION  Agency, 
and  the  Corporation  for  Public  Broad- 
casting. 

TIMING 

Mr.  President,  this  is  the  third  time 
we  have  come  to  the  floor  with  this  bill. 
Time  is  running  short.  We  all  know  the 
issue  that  has  held  up  the  bill— tlie  mat- 
ter of  the  language  regprding  abortion. 
Personally.  I  believe  this  is  not  the  proper 
place  to  get  involved  with  this  issue. 

This  is  an  appropriations  bill — perhaps 
one  of  the  most  crucial  bills  before  us 
in  terms  of  people  served.  Nearly  every 
Am.erican  is  touched  by  this  bill 

I  think  it  is  almost  unbelievable  that 
it  would  be  held  up  all  this  time  over  a 
matter  that  should  not  be  in  the  bill  to 
begin  with. 

Schools  have  already  opened:  people 
are  unemployed.  I  am  hopeful  that  the 
Senate  will  agree  to  a  final  result  of  the 
conference. 

We  spent  a  pood  deal  of  time  and  ef- 
fort to  arrive  at  compromise  language 
on  the  abortion  issue.  Some  might  not 
call  it  a  compromise,  .some  might.  Some 
might  not  like  it  at  all.  I  probably  could 
modify  that  to  say  we  spent  a  great  deal 
of  time  to  arrive  at  compromise  language 
on  the  abortion  issue.  The  report  which 
you  all  have  before  you,  is  .self-explana- 
tory. For  that  i-eason,  I  will  not  go  into 
details  of  the  language  at  this  time,  un- 
less someone  has  some  questions  to  ask. 

As  to  the  money  part  of  the  bill.  I  do 
not  think  there  .should  be  any  objection 
from  anyone  in  the  Senate,  because,  as  I 
say.  this  is  the  third  time  around. 

In  the  beginning,  when  the  bill  orig- 
inallv  came  to  the  Senate,  there  was  no 
objection.  Tnere  was  some  discussion  but 
there  was  very  little  objection  to  the  com- 
mittee's recommendations  on  the  appro- 
priations them.selves.  and  there  .should 
not  be  now. 

The  conference,  I  think,  on  the  money 
part  of  the  bill  was  a  good  one.  The 
House  added  to  the  budget  figure  from 
downtown.  We  added  to  the  House,  and 


we  arrived.  I  think,  at  the  reasonable 
in-between  amount  of  money  we  think 
will  adequately  take  care  of  the  pro- 
grams now  waiting  to  be  funded. 

I  yield  to  the  Senator  from  Massa- 
chusetts. 

The  PRESIDING  OFFICER  iMr. 
Stone  I.  The  Senator  from  Massachu- 
setts is  recognized. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  Ralph  Neas  and 
Barbara  Harris  of  my  office  be  granted 
permission  to  stay  on  the  floor  during 
the  consideration  of  this  bill. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  have 
spoken  on  the  $56  billion  plus  Labor- 
HEW  appropriations  bill  before  and  it  is 
not  before  us  in  that  sense  at  this  time,  so 
I  will  forgo  any  further  discussion  of  the 
bill. 

The  matter  before  the  U.S.  Senate  at 
this  time  is  the  matter  restricted  to  the 
so-called  Hyde  language  and  the  com- 
promise agreement  that  was  entered  into 
between  the  House  and  Senate  conferees. 
Mr.  President.  I  have  always  admired 
and  respected  the  distinguished  chair- 
man of  our  subcommittee.  Senator  War- 
ren M.\GN-usoN  from  the  State  of  Wash- 
ington. I  have  admired  him  for  his  lead- 
ership and  for  his  wisdom.  But  never 
during  a  conference — and  I  have  been 
on  many  in  the  10  years  I  have  been 
in  the  Senate — have  I  seen  such  perse- 
verance and  patience  as  was  demon- 
strated by  the  chairman  during  this  con- 
ference. I  here  want  to  pay  my  respects 
to  him. 

Mr.  MAGNUSON.  I  thank  the  Senator. 
Mr.  BROOKE.  I  want  to  pay  my  re- 
spects to  his  very  able  staff  assistant, 
Mr.  Dirks,  and  to  Mr.  Kaganowich.  the 
very  able  staff  assistant  for  the  minority, 
and  to  the  others  on  the  subcommittee 
staff  for  the  time,  effort,  and  commit- 
ment they  all  put  into  this  particular  ap- 
propriations bill, 

Mr.  President,  we  have  finally  con- 
cluded the  long  and  difficult  conference 
on  the  1977  Labor-HEW  appropriations 
bill. 

As  many  may  already  know,  the  con- 
ference bill  is  being  acted  upon  in  two 
stages.  On  August  25,  the  Senate  adopted 
the  conference  report  containing  .$56.6 
billion  for  Labor-HEW  programs  and 
.-everal  it«ms  in  disagreement. 

Today,  the  Senate  must  act  upon  one 
item  in  di.'^agreement  that  could  not  be 
resolved  last  month  and  which  has  kept 
the  conference  running  for  so  long. 

I  speak,  of  course,  of  the  so-called 
Hyde  antiabortion  amendment  which 
barred  use  of  the  funds  in  the  bill  to  pay 
lor  abortions  or  to  promote  or  encourage 
abortions. 

This  was  the  only  item  in  complete 
disagreement  between  the  two  Houses 
and  the  item  which  finally  was  resolved 
on  Wednesday. 

While  I  believe  the  conference  result 
is  better  than  the  original  version  of 
Hyde.  I  cannot  in  good  conscience  vote 
for  it  and  I  cannot  recommend  my  col- 
leagues vote  for  it. 

The  language  adopted  by  the  conferees 
clearly  discriminates  against  the  poor 
who  cannot  afford  the  cost  of  an  abortion 
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but  must  rely  upon  medicaid.  Like  Hyde, 
this  amendment  would  not  affect  those 
who  can  afford  the  price  of  an  abortion. 
It  would  not  put  an  end  to  abortions,  but 
simply  would  price  them  out  of  reach  of 
the  neediest  of  our  citizens. 

I  was  convinced  that  Hyde  was  clearly 
unconstitutional.  And  I  believe  that  even 
with  the  change  in  language,  the  new 
measure  is  also  clearly  unconstitutional, 
and  that  the  Supreme  Court  will  so  rule. 

The  lower  Federal  courts  have  been 
unanimous  in  ruling  that  the  Govern- 
ment cannot  provide  funds  and  services 
for  those  women  who  choose  to  end  their 
pregnancy  through  birth  while  denying 
important  funds  and  services  to  those 
who  choose  to  end  their  pregnancy  dur- 
ing the  first  trimester.  Such  a  denial  is  a 
violation  of  the  equal  protection  clause 
of  the  14th  amendment  to  the  Constitu- 
tion. 

Nevertheless.  I  am  very  concerned 
about  the  interim  period  between  the  ef- 
fective date  of  this  legislation  and  the 
rendering  of  a  decision  by  the  Supreme 
Court  on  this  issue.  Thus  it  is  vital  that 
HEW  understand  the  intent  of  the  con- 
ference action  so  that  it  is  not  adminis- 
tered in  this  period  to  the  detriment  of 
those  who  would  be  most  directly  affected. 

Let  me  point  out  how  the  Hyde  amend- 
ment has  been  changed  and  how  its  im- 
pact has  been  softened  and  how  it  should 
now  be  interpreted. 

Tlie  new  language  leaves  out  the  am- 
biguous part  about  promotion  or  encour- 
agement of  abortions.  Importantly,  it 
permits  abortions  where  the  life  of  the 
mother  would  be  endangered  if  she  ear- 
ned the  fetus  to  term. 

Also,  it  will  rightly  be  argued  that  there 
may  be  many  instances  where  the  moth- 
er's life  is  "endangered"  and  she  is  en- 
titled to  an  abortion  paid  for  partly  by 
medicaid. 

At  this  point,  it  is  too  soon  to  try  to 
enumeiate  the  possible  instances,  but  our 
conference  report  language  definitely  lists 
multiple  sclerosis  and  renal  disease  as 
possibilities.  I  also  would  include  in- 
stances where  suicide  may  be  a  concern — 
thai  is.  the  endangerment  of  one's  own 
life  by  one's  own  hand. 

I  also  point  out  that  the  dictionary  tells 
us  that  tlie  word  "endanger"  means  "to 
expose  to  danger  or  harm:  imperil."  This 
introduces  the  principle  of  "exposure" 
which  needs  to  be  examined  for  its  rele- 
vance to  this  issue.  Does  "exposure"  im- 
ply something  less  than  an  actual  life- 
threatening  situation?  It  is  a  fair  ques- 
tion. I  believe. 

It  also  is  important  to  closely  examine 
the  conference  report  language  that  was 
agreed  to.  And  because  I  proposed  the 
conference  report  language,  it  is  incum- 
bent upon  me  to  make  crystal  clear  the 
intent  of  my  language 

Tins.  too.  is  essential  for  HEW  to  have 
so  that  it  accurately,  most  particularly 
during  this  interim  period,  interprets  the 
intent  of  the  Congress  of  the  United 
States 

Let  me  quickly  list  the  exceptions  to 
the  bill  language  spelled  out  in  the  con- 
ference report. 

I  have  already  covered  the  exceptions 
for  multiple  sclerosis  and  renal  disease. 
The  report  language  cites  these  only  as 


examples.  I  interpret  this  as  opening  the 
door  to  other  diseases. 

It  also  was  not — and  I  stress  this — 
our  intention  to  prohibit  "treatment  of 
rape  or  incest  victims."  We  are  told  that 
each  year  some  10,000  pregnancies  re- 
sult from  rape,  so  it  is  important  that 
the  conferees  have  spoken  to  this  point 
through  our  language  in  the  conference 
report. 

Also,  our  language  clearly  states  that 
we  do  not  intend  to  prohibit  the  use  of 
drugs  or  devices  to  prevent  implantation 
of  the  fertilized  ovum.  And  we  do  not,  as 
the  report  language  states,  propose  to 
interfere  with  or  limit  Federal  aid  to 
medical  schools  conducting  research  into, 
or  teaching,  abortion  procedures  for 
therapeutic  purposes. 

Thus,  I  repeat:  It  is  important  for  all 
who  read  the  language  of  the  bill  to  then 
read  the  language  I  inserted  in  the  re- 
port. They  are  inextricably  linked. 

I  have  stressed  the  possible  interpre- 
tations of  "endanger"  and  the  exceptions 
listed  in  the  conference  report  to  show 
the  difference  from  the  original  Hyde 
language.  And  while  this  bill  definitely 
will  result  in  some  reduction  in  abortions 
paid  through  medicaid,  it  is  not,  thanks 
to  the  language  in  the  report,  insensitive 
to  such  matters  as  rape  and  incest,  medi- 
cal research  and  medical  training. 

Another  helpful  note:  The  conferees 
adopted  report  language  by  Senator 
Bayh  that  action  on  this  bill  should  not 
be  construed  as  prejudging  any  consti- 
tutional questions  involved  in  the  three 
abortion  cases  now  pending  before  the 
Supreme  Court. 

I  believe  this  is  a  fair  explanation  of 
how  the  conference  action  should  be 
interpreted. 

However,  I  would  have  preferred  even 
more  flexibility  in  the  compromise  agreed 
to  and  made  suggestions  to  that  effect. 
I  regret  that  those  suggestions  were  not 
accepted. 

In  sum,  I  must  repeat  that  this  amend- 
ment is  unconstitutional  and  this 
amendment  is  unconscionable.  I  shall 
vote  against  the  amendment. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Washington  would  like  to 
suggest  for  the  record  that  he  primarily 
agrees  with  the  Senator  from  Massa- 
chusetts on  the  statement  regarding  the 
report  language.  It  is  not  what  I  would 
have  wanted  this  language  any  more 
than  what  he  would  want  it. 

But  I  must,  with  some  reluctance,  vote 
for  the  conference  report  because  there 
are  so  many  great  overriding  issues,  so 
many  millions  and  millions  of  Ameri- 
cans who  are  dependent  upon  the  pas- 
sage of  this  bill — the  quick  passage. 

If  this  matter  were  separate — as  it 
should  have  been  in  the  beginning — I 
would  surely  join  my  colleague  from 
Massachusetts. 

I  think  it  is  unconscionable  that  we 
had  to  hold  this  bill  up  all  this  time  over 
this  amendment.  But  we  must  do  what 
we  must  do  in  getting  legislation 
through.  Legislation  is  a  matter  of  corn- 
promise.  It  is  too  bad  this  issue  is  in- 
volved. I  say  to  my  good  friend  from 
Massachusetts  that  it  is  too  bad  this  is 
involved  in  a  Presidential  campaign.  It 
is  too  bad  for  the  President,  too  bad  for 


the  Democratic  nominee.  It  does  not 
belong  there.  It  is  too  bad  it  is  on  this 
bill.  But  there  it  is.  We  are  talking  about 
close  to  $60  billion  of  needed  help  for  the 
unemployed,  and  the  needy  people,  and 
the  social  needs  of  the  people  of  this 
country. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  Yes. 

Mr.  BROOKE.  I  certainly  agree  with 
niy  distinguished  chairman.  I  think  it  is 
too  bad  that  this  is  legislation,  first  of  all, 
on  an  appropriations  bUl.  Second,  it  is  a 
very  important  issue.  It  is  an  emotional 
issue.  It  is  also  a  constitutional  issue. 

It  certainly  is  not  an  issue  that  should 
be  the  subject  of  politics  and,  certainly, 
in  a  Presidential  election, 

I  would  vote,  obviously,  for  the  bill  it- 
self. We  have  done  so  much  work  on  this 
bill.  As  the  Senator  knows,  we  worked 
day  and  night  on  this  bill.  We  have  had 
countless  hearings. 

It  is  a  bill  involving  money  for  all  the 
health  institutes,  education,  welfare,  la- 
bor, and  the  rest. 

I  do  not  interpret  what  we  are  voting 
on  today  to  be  a  vote  upon  that  itself.  I 
think  we  are  merely  voting  upon  the  mo- 
tion relating  to  the  matter  in  disagree- 
ment. 

Though  I  will  cast  my  vote  against  the 
motion  on  the  disagreement,  obviously, 
I  did  vote  for  the  bill  itself.  I  voted  for 
it  after  the  first  conference.  But  the  mat- 
ter before  us  today  is  a  disagreement 
that  could  not  be  resolved  until  now. 

Mr.  PACKWOOD.  Mr.  President.  I 
think  Congress  will  be  making  a  very 
serious  mistake  if  it  decides  today  to  re- 
strict Federal  funds  for  abortions. 
Though  this  provision  coming  from  the 
conference  committee  adds  an  exemption 
for  a  woman  whose  life  is  endangered  by 
her  pregnancy,  it  is  no  compromise. 
There  is  simply  no  constitutional  way,  in 
light  of  the  1973  Supreme  Court  decision, 
to  compromise,  condition  or  qualify  every 
woman's  right,  rich  or  poor,  to  obtain  an 
abortion  during  her  first  two  trimesters 
01  pregnancy.  I  am  disappointed  and, 
frankly,  disgusted,  with  the  language  the 
conference  has  agreed  to. 

Tlie  restriction  of  Federal  funds  for 
abortion  in  no  way  resolves  the  moral 
questions  involved  with  this  issue.  A  safe, 
medically  supervised  abortion  can  still 
be  had  by  any  woman  rich  enough  to  pay 
for  it.  It  is  simply  saying  to  those  women 
who  are  so  poor,  who  have  so  little  money 
that  they  must  depend  upon  State  or 
Federal  help,  that  they  cannot  have  an 
abortion,  at  least  that  the  Federal  Gov- 
ernment is  going  to  help  pay  for.  And  lets 
not  kid  ourselves  that  State  cr  local  gov- 
ernments are  going  to  have  the  money  or 
desire  to  pick  up  the  medicaid  tab  the 
Federal  Government  is  leaving  behind. 

Because  abortions  will  continue  to  take 
place,  no  matter  what  the  law,  we  are  in 
effect  sending  poor  women  to  backroom 
abortionists  to  obtain  abortions  under  the 
most  unsanitary  and  often  inhumane 
conditions,  where  they  run  the  risk  of 
losing  their  lives. 

I  appeal  to  my  colleagues  to  reject  for 
a  third  time  this  backward,  anachronis- 
tic, unfair  abortion  provision.  It  discrim- 
inates against  the  women  of  this  country, 
poor   women,   to   be   exact,   and   black 
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women  In  particular — who  constitute  the 
greatest  proportion  of  medicaid  abortion 
patients.  It  flies  in  the  face  of  all  the 
progress  this  country  has  :iiade  toward 
granting  equal  rights  toward  every  Amer- 
ican, and  is  the  worst  example  of  socially 
unjust  legislation  this  Congress  could 
ever  hope  to  put  into  law. 

Again,  I  cannot  urge  my  colleagues 
strongly  enough  to  reject  this  abortion 
provision. 

Mr.  BROOKE.  Mr.  President,  the  dis- 
tinguished chairman  and  I  had  90  min- 
utes to  be  divided  45  minutes  each 

How  much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  28  minutes 
remaining  and  the  Senator  from  Massa- 
chusetts has  37  minutes  remaining. 

Mr.  MAGNUSON  I  have  nothing 
further 

I  yield  back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  yields  back  the 
remainder  of  his  time 

Mr.  BROOKE  I  yield  2  minutes  to  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  2 
minutes. 

Mr.  STEVENS.  Mr.  President,  I  be- 
lieve the  record  ought  to  be  clear  as  to 
what  the  Senate  did  in  this  regard,  after 
having  sent  our  conferees  to  confer  with 
the  House  on  a  very  strong  position  that 
we  took  against  having  amendments 
such  as  this  on  this  type  of  bill,  on  an 
appropriations  bill. 

I  think  we  ought  to  be  very  clear  that 
the  result  of  the  compromise  amendment 
is  to  determine  who  pays  for  the  abor- 
tions that  will  take  place  under  State 
law.  I  keep  reading  in  the  newspapers 
and  receive  calls  from  home  indicating 
somehow  or  otiier  people  think  we  have 
changed  the  State  law. 

This  amendment  only  deals  with  who 
pays  the  bUl,  whether  it  is  the  Federal 
Government  or  the  State  government. 

In  order  to  try  and  break  the  deadlock 
in  the  conference,  the  conferees  of  the 
Senate  by  a  vote  of  11  to  2  at  my  request 
submitted  an  amendment  to  the  Hou.se 
which  stated: 

None  of  ihe  funds  contained  In  this  Act 
shall  be  used  to  pay  for  abortions  except 
when  con.slstent  with  State  law  where  the 
life  of  the  mother  would  be  endangered  or 
shortened  if  the  fetus  were  carried  to  term 
or  In  case  of  rape  or  Incest. 

The  Conte  amendment  which  came 
back  after  considerable  debate  struck  the 
provision  "when  consistent  with  State 
law"  and  the  words  "or  shortened''  and 
the  phrase  "or  in  cases  of  rape  or  in- 
cest." 

Our  report  makes  it  abundantly  clear 
that  the  phrase  "where  the  life  of  the 
mother  would  be  endangered  '  includes 
the  area  where  diseases  or  other  occur- 
rences might  re--:ult  in  endangering  the 
life  of  the  mother  by  threatening  to 
shorten  her  life  and  also  makes  clear 
the  treatment  that  could  occur  in  the 
event  of  cases  of  rape  or  incest. 

So.  in  effect,  the  only  real  difTerence  is 
the  phrase  "when  consistent  with  State 
law." 

Arizona  has  no  medicaid  program 
Idaho.  Indiana,  and  Louisiana  are  the 


other  three  States  which  permit  only 
therapeutic  abortions. 

The  Impact  of  leaving  that  phrase  out 
will  have  to  be  determined,  but  as  a 
practical  matter  the  House  did.  in  fact, 
agree  with  the  Senate  position  which 
makes  the  dividing  line  on  whether  the 
Federal  Government  will  reimburse  the 
States  under  medicaid  consistent  with 
what  I  think  is  a  workable  pattern,  and 
that  is  where  the  life  of  the  mother  would 
be  endangered  during  the  term  of  the 
pregnancy,  not  an  ad  hoc  decision  which 
must  be  made  on  the  basis  of  informa- 
tion only  to  the  date  of  the  decision  with 
regard  to  the  abortion. 

I  think  that  we  have  done  our  best 
to  compromise  this  position,  but  I  am 
extremely  disturbed  that  this  bill  con- 
tinues to  be  made  a  vehicle  for  a  dis- 
pute of  this  magnitude  involving  so  many 
different  passions  when  what  we  are 
talking  about  is  not  legislation  as  to 
whether  or  not  there  should  be  an  abor- 
tion but  legislation  to  determine  what 
is  the  fair  burden  sharing  between  the 
Federal  Government  and  the  State  gov- 
ernment with  regard  to  payments  for 
abortions  which  will  take  place  under 
State  law  without  regard  to  the  bill  we 
have  considered. 

I  thinl:  the  record  ought  to  be  abun- 
dantly clear  that  this  is  not  an  amend- 
ment for  or  against  abortion.  This  is  an 
amendment  concerning  the  funding  of 
medical  procedures  under  State  law  and 
determines  what  the  Federal  Govern- 
ment will  pay  for  pursuant  to  the  medic- 
aid program. 

I  thank  the  Senator  from  Massachu- 
.>etts. 

Mr  BROOKE.  Mr.  President,  if  no 
other  Senators  wish  to  be  heard.  I  yield 
back  the  remainder  of  mv  time 

The  PRESIDING  OFFICER.  All  time 
i.s  yielded  back. 

Mr.  BAYH.  Mr  President.  I  am  going 
tD  cast  my  vote  in  support  of  the  Labor- 
HEW  conference  report.  This  is  not  an 
easy  decision  for  me.  and  I  do  so  only  be- 
cau.^e  I  do  not  want  to  withhold  funds 
from  vita!  programs  designed  to  heliJ 
millions  of  Americans. 

I  am  deeply  distressed  over  tiie  f^nal 
action  of  this  conference  committee  on 
the  issue  of  Federal  funding  for  abor- 
tions I  remain  concerned  that  the  Con- 
gies«  action  at  this  time  not  prejudice 
the  outcome  of  the  three  ca.'^es  to  be 
heard  durmg  the  fall  term  of  the  Su- 
preme Court.  By  denying  funds  under 
medicaid  to  those  indigent  women  whose 
lives  are  not  "endangered."  the  Congress 
is  now  placing  the  l.^sue  into  the  hand.s 
of  the  courts 

In  light  of  the  Supreme  Court's  earlier 
rulings  in  Roe  v  Wadi\  410  U.S. 
113  11973'  and  Doe  v.  Bolton,  410 
U.S  179  '19731.  and  various  lower  court 
decisions,  it  ;s  clear  that  the  language 
approved  by  the  conference  committee 
will  be  open  to  attack  in  the  courts  on 
the  pround-  that  it  creates  an  invidioui^ 
classification  which  restricts  the  funda- 
mental right  of  a  woman  in  that  class 
to  decide  whether  to  have  an  abortion. 

In  every  lower  court  ca.se  which  has  in- 
vol'.ed  a  States  denial  of  medicaid  bene- 
fits for  the  performance  of  an  abortion. 
Federal  courts  have  uniformly  held  such 


practices  to  be  unconstitutional.  In 
Doe  V.  Wholgemuth,  376  P.  Supp.  173 
iD.C.W.D.  Pa.  1974  >.  the  court  ruled 
against  such  restrictions  as  a  violation  of 
the  equal  protection  clause  of  the  14th 
amendment.  In  handing  down  its  deci- 
sion, the  court  stated; 

Under  traditional  Equal  Protection  stand- 
ards, once  the  state  choose  to  pay  for  medi- 
cal services  rendered  in  connection  with  the 
prei?naucles  of  women.  It  cannot  refuse  to 
pay  for  the  medical  services  rendered  in 
connection  with  the  pregnancies  of  Indigent 
women  electing  abortion  .  .  . 

This  Statement  was  similarly  reflected 
in  a  letter  to  the  conference  committee 
by  the  U.S.  Commission  on  Civil  Rights. 
According  to  the  Civil  Rights  Commis- 
sion: 

Economic  discrimination  as  such  may  not 
always  be  a  violation  of  the  Constitution,  but 
racial  discrimination  Is,  and  the  effect  of 
prohibiting  states  to  pay  for  legal  abortions 
with  medicaid  funds  would  be  to  discrimi- 
nate against  those  racial  and  ethnic  minority 
women  who  are  disproportionately  repre- 
sented by  low  Income  women. 

I  ask  imanimous  consent  that  a  copy 
of  the  Commission's  letter  appear  in  the 
Record. 

A  similar  judgment  as  to  the  unconsti- 
tutionality of  denying  Federal  funds  is 
reflected  in  a  report  issued  by  the  Ameri- 
can Law  Division  of  the  Library  of  Con- 
gress. I  also  ask  unanimous  consent  that 
this  report  appear  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1.' 

Mr.  BAYH.  Because  of  my  concern 
that  our  action  here  today  may  prejudice 
the  Court  consideration  of  the  cases  be- 
fore it,  I  successfully  amended  the  con- 
ference report  to  read  as  follows ; 

The  Congress  is  aware  that  there  are  three 
cases  related  to  this  Issue  to  be  heard  by 
the  Supreme  Court  this  fall,  and  wishes  to 
make  clear  that  the  Congress  In  Its  action 
upon  this  particular  ap>proprlatlons  bill  does 
not  Intend  to  prejudge  any  constitutional 
questions  Involved  In  those  cases. 

It  is  my  hope  that  the  court  will  con- 
sider this  report  language  In  determin- 
ing congressional  intent. 

The  language  adopted  by  the  confer- 
ence committee  prohibits  Federal  funds 
for  any  abortions  unless  the  mother's 
life  would  be  "clearly"  endangered  if  the 
fetus  were  to  be  carried  to  full  term. 

The  conference  report  stated  that  it 
was  the  intent  of  the  conferees  that  this 
language  would  not  prohibit  abortions 
when  a  woman  was  "endangered"  by  dis- 
eases such  as  MS  or  renal  disease,  nor 
in  the  cases  of  ectopic  pregnancies,  rape, 
or  incest.  It  went  on  to  say  that  the  ban 
should  not  preclude  the  use  of  contra- 
ceptive devices  or  drugs  preventing  im- 
plantation. Furthermore  it  will  not 
interfere  with  conducting  research  or 
teaching  abortion  techniques  in  feder- 
ally funded  medical  schools. 

Tliis  report  language  along  with  the 
compromise  language  in  the  bill  itself  is 
the  result  of  many  hours  of  tedious  and 
frustrating  negotiation.  The  language  is 
better  than  the  Hyde  amendment,  but  it 
is  still  bad.  Once  enacted,  it  is  most  cer- 
tainly going  to  be  challenged  in  the 
courts.  I  am  confident  that  any  court 
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ruling  will  hold  this  action  as  unconsti- 
tutional. 

In  the  meantime  it  is  important  to 
fund   those   vital   programs   of   health, 
education,  and  welfare. 
Exhibit  1 

Washington,  D.C., 

July  22. 1976. 
Hon.  Birch  Bayh, 
VS.  Senate, 

Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Bayh:  This  Is  In  response 
to  your  request  for  the  views  of  the  U.S. 
Commission  on  Civil  Rights  concerning 
Representative  Hyde's  proposed  amendment 
10  H.R.  14232,  the  Departments  of  Labor 
and  Health.  Education  and  Welfare  Appro- 
priations bill.  The  proposed  amendment 
states  that  "None  of  the  funds  appropriated 
m  this  Act  shall  be  used  to  pay  for  abortions 
or  to  promote  or  encourage  abortions."  The 
Commission  strongly  opposes  the  amend- 
ment and  applauds  the  Senate  for  Its  June 
28th  vote  to  strike  the  amendment  from 
the  bill.  Because  of  the  potential  negative 
impact  of  the  amendment  on  the  constitu- 
tional rights  of  Indigent  women,  we  would 
urge  the  Conferees  to  delete  the  Hyde 
amendment  language. 

.\s  we  stated  In  our  report  entitled  "Con- 
stitutional Aspects  of  the  Right  to  Limit 
Childbearlng,"  the  Commission's  sole  posi- 
tion is  Its  affirmation  and  support  of  each 
woman's  constitutional  right  to  abortion 
under  circumstances  delineated  by  the  Su- 
preme Court  m  Roe  v.  Wade  and  Doe  v.  Bol- 
ton. The  report  made  three  major  recom- 
mendatlons.  one  of  which  Is  that  "Congress 
Fhoiild  reject  antl-abortlon  legislation  and 
amendments,  and  repeal  those  which  have 
been  enacted,  which  undermine  the  con- 
stitutional right  to  limit  childbearlng." 
The  Commission  reiterates  this  recommen- 
dation, and  urges  the  Conferees  to  reject 
the  Hyde  amendment  to  H.R.  14232,  for 
several  reasons.  First,  we  believe  that  such 
an  amendment  would  undermine  the  con- 
stitutional rights  of  women  as  set  forth  by 
•.he  U.S.  Supreme  Court.  Second,  it  Is  clear 
that  restriction  of  Medicaid  funds  for  legal 
abortion  would  negatively  Impact  only  on 
low-income  women,  among  whom  racial  and 
ethn!."  minority  women  are  dlsproportlon- 
a'ely  represented.  Such  a  result,  In  our  view, 
vould  violate  the  equal  protection  clause  of 
the  Fourteenth  Amendment. 

Representative  Hyde's  proposed  amend- 
ment would  effectively  nullify  the  Roe  and 
Doe  decisions  for  Indigent  women,  as  those 
women  must  rely  on  Medicaid  and  other 
federally  funded  health  care  programs  for 
medical  services,  the  very  services  which 
The  Hyde  amendment  would  restrict.  The 
Department  of  Health.  Education  and  Wel- 
fare was  moved  to  Issue  an  Impact  state- 
ment when  it  learned  that  Congress  was 
considering  such  legislation.  The  statement 
reads : 

'Thl.':  language  wotUd  affect  virtually  all 
programs  involved  In  or  related  to  the  pro- 
vision of  medical  care  as  well  as  those  which 
are  concerned  wl'h  social  and  educational 
services  or  benefits  funded  by  the  Depart- 
ments of  Labor  and  of  Health.  Education. 
and  Welfare.  Included  would  be  programs 
such  as  those  of  the  Bureau  of  Community 
Health  Services,  the  Public  Health  Hospi- 
tals, social  service  programs  of  AFDC  and 
Medicaid.  .  . 

"The  program  that  would  be  most  affected 
woiild  be  the  Medicaid  program  In  49  States 
and  the  District  of  Columbia.  It  Is  estimated 
thai  the  Department  is  currently  financing 
between  250.000  and  300.000  abortions  an- 
nually at  a  cost  of  $45-50  million.  The  pre- 
ponderance of  funding  Is  through  Medicaid. 

"The  provision  would  also  clearly  pre- 
clude  the    use    of   departmental   funds   for 


therapeutic  abortions  Including  those  to 
save  the  life  of  the  mother,  severely  con- 
strain medical  schools  receiving  capitation 
grants  and  other  HEW  funds  from  instruct- 
ing students  In  the  performance  of  abortions, 
and  preclude  any  federally  supported  agen- 
cies or  projects  from  counseling  clients  on 
the  availability  of  abortion  services." 

The  effect  of  the  proposed  amendment  on 
Indigent  women  who  must  rely  on  these 
programs  and  services  for  their  health  care. 
Is  devastating.  Our  report  states: 

"Statistical  data  demonstrate  the  suffer- 
ing experienced  by  poor  women  when  abor- 
tion Is  Illegal.  For  the  poor  woman,  restric- 
tive abortion  statutes  have  meant  either 
another  baby  she  could  not  care  for,  or  the 
chance  of  death  from  an  attempt  to  self- 
abort  or  at  the  hands  of  a  backroom  abor- 
tionist. Almost  universally,  where  abortion 
Is  legalized  the  maternal  mortality  rate 
drops  and  the  Incidence  of  septic  abortion 
(abortion  complicated  by  acute  Infection 
of  the  lining  of  the  uterus)  and  Incomplete 
abortion  decreases.  This  points  to  the  con- 
clusion that  legal  abortion  reduces  the  In- 
cidence of  111  effects  from  criminal  abortions 
■  and  Is,  therefore,  preferable  to  criminal 
abortion.  For  example,  at  San  Francisco 
General  Hospital  In  1967,  before  abortion 
reform,  there  were  68  septic  abortions  per 
1,000  live  births;  by  1969  there  were  only  22 
per  1,000  live  births.  In  New  York  City's 
Harlem  Hospital  there  were  1,054  women 
admitted  for  aftercare  following  Incom- 
plete abortions  In  1965  and  only  292  in  1971, 
after  abortion  was  legalized. 

"Poor  women  face  grave  risks  of  endanger- 
ing life  and  health  by  self-abortion  or  by 
seeking  the  services  of  nonphyslclan  abor- 
tionists. If  forced  to  continue  an  unwanted 
pregnancy,  women,  when  unmarried,  face 
a  whole  range  of  discrimination.  If  they 
are  employed,  their  health  Insurance  cover- 
age may  be  Inadequate  to  cover  expenses 
associated  with  pregnancy  and  childbirth. 
Furthermore,  employers  are  not  obligated  to 
transfer  a  pregnant  woman  to  less  arduotis 
work.  If  this  Is  medically  advisable  during 
any  stsige  of  pregnancy.  Indeed,  women  have 
often  been  forced  to  leave  their  employment, 
either  temporarily  or  permanently  when  they 
become  pregnant,  thus  losing  potential  bene- 
fits. Including  health  Insurance  coverage.  If 
a  pregnant  woman  Is  unable  to  find  employ- 
ment and  does  not  qualify  for  compensa- 
tion and  has  no  one  to  support  her.  she 
may  be  forced  to  accept  Inadequate  public 
assistance.  Additionally,  the  existence  of  an 
o\it-of-wedlock  pregnancy  and  birth  may  be 
used  as  evidence  to  deny  employment  or 
housing  to  a  woman.  The  same  economic 
factors  which  create  her  inability  to  gain 
an  abortion  In  the  first  place  might  mean 
that  a  woman  would  not  be  able  to  file  suit 
to  challenge  such  patently  dlsrriminatory 
actions." 

The  recognition  of  abortion  as  a  con- 
structional right  by  the  Supreme  Court  has 
made  It  possible  for  more  poor  women  to 
gain  access  to  safe  abortions  done  by  physi- 
cians, and  paid  for  by  Medicaid  funds.  They 
need  not  pay  the  higher  fees  demanded  by 
illicit  practitioners  when  the  procedure  is 
illegal.  Representative  Hyde's  proposed 
amendment  to  H.R.  14232  would  eliminate 
that  opportunity.  Economic  discrimination 
as  such  may  not  always  be  a  violation 
of  the  Constitution,  but  racial  discrimina- 
tion Is,  and  the  effect  of  prohibiting  States 
to  pay  for  legal  abortions  with  Medicaid 
funds  would  be  to  discriminate  against  those 
racial  and  ethnic  minority  women  who  are 
dlsprofjortlonately  represented  among  low 
income  women. 

Further,  the  Commission's  report  discusses 
various  State  actions  which  have  been  taken 
since  the  Supreme  Court  Roe  and  Doe  deci- 
sions, as  attempts  to  indirectly  limit  the 
right  to  abortion.  One  of  the  most  important 


of  these  is  the  attempt  to  refuse  Medicaid 
payments  for  abortion  procedures.  It  should 
be  noted  that  the  Supreme  Court  has  agreed 
to  hear  In  the  Fall  Term,  two  cases  involving 
restrictio..s  on  the  use  of  Medicaid  funds  for 
provision  of  abortions.  As  is  pointed  out  In 
the  October,  1974,  memorandum  prepared  by 
the  Congressional  Research  Service  of  the 
Library  of  Congress,  entitled  •■Con?titutlon- 
alltv  of  the  Bartlett  Amendment  Banning 
Use"  of  DHEW  and  DOL  F.Y.  1975  Funds  for 
Abortion,"  the  courts  have  declared  that  all 
such  State  actions  represent  Illegal  Inter- 
ference with  the  reproductive  freedom  of 
women  acknowledged  in  Roe  and  Doe.  Our 
report  describes  one  such  case  as  follows: 

In  one  case  {Doe  v.  Roe),  the  Utah  State 
Department  of  Social  Services  ruled  that  in- 
digent pregnant  women,  entitled  to  medical 
services  and  care  for  pregnancy  under  Its 
Medicaid  program,  were  not  entitled  to  abor- 
tions at  the  expense  of  Medicaid  unless  an 
application  was  approved  by  the  Department 
as  being  therapeutic.  The  Department  de- 
fined a  terap>eutic  abortion  as  one  nece.ssary 
to  save  the  life  of  the  expectant  mother  or  to 
prevent  serious  and  permanent  Impairment 
to  her  physical  health,  and  none  other.  The 
Federal  appeals  court  decided  that  this 
'broad  abortion  policy  is  Intended  to  limit 
abortion  on  moral  grounds.'  Such  a  policy 
'constitutes  Invidious  discrimination  and 
cannot  be  upheld  under  constitutional  chal- 
lenge.' " 

Adoptioii  of  the  Hyde  or  a  similarly  dis- 
criminatory amendment  would  be  particu- 
larly ironic  since  a  main  objecti-.e  of  H.R. 
14232  is  to  equalize  access  to  education  and 
health  services  for  all  Americans. 

Compromise  language,  if  offered,  would  be 
similarly  unacceptable  as  violative  of  the 
Constitutional  right  of  women  to  choose  to 
undergo  abortion.  The  1973  Supreme  Court 
decisions  provided  that  all  women  have  a 
constitutionally  guaranteed  right  to  legal 
access  to  abortion  services  as  delineated  by 
the  Court.  Any  lani--uage  of  an  abortion 
restrictive  nature  attached  to  this  legisla- 
tion, even  "compromise  "  or  "modified"  lan- 
guage, would  Impermissibly  violate  the  indi- 
gent woman's  right  to  choose  abortion  be- 
cause she.  as  a  result  of  her  financial  status, 
mxwi  i-ely  for  healt'n  care  on  the  publicly 
funded  health  care  programs  which  the  Hyde 
cr  a  compromise  amendment  would  restrict. 

From  tiiese  comments  it  is  clear  that  per- 
sonal feelings  about  abortion  need  not.  and 
indeed,  should  not  be  involved  in  Congres- 
sunal  consideration  of  the  Hyde  Amendment 
or  sl.r.ilar  legislation.  The  matter  involved  is 
that  of  a  fundamental  Constitutional  guar- 
antee— equal  protection  under  law.  The  law 
virtually  mandates  deletion  of  the  Hyde 
Amendment  from  H.R.  14232  by  the  Confer- 
ence Committee. 

I  hope  that  this  reply  is  responsive  to  your 
concern.s.  P!ea<=e  feel  free  to  call  on  me  if  the 
Com.niisslon  can  be  of  further  help. 
Sincerely, 

John  A.  Buggs, 

Staff  Director. 

CONSTITtrnONALITY    OF    A    Statittort    Pbo\t- 

siON   Banning   the   Use   of  Any   Federal 

Funds  for  Abortions 

(By  Morton  Rosenberg) 

On  March  11,  1975,  an  amendment  (No. 
86)  was  offered  to  S.  66  (a  bill  to  revise  and 
extend  certain  health  programs  under  title 
VIII  of  the  Public  Health  Services  Act) 
which  would  prohibit  the  use  of  any  federal 
funds  to  pay  for  or  encourage  the  perform- 
ance of  an  abortion  except  to  preserve  the 
life  of  a  mother.  The  amendment  reads  as 
follows : 

"No  funds  authorized  under  this  Act  or 
under  any  other  act  may  be  used  In  any  man- 
ner, directly  or  Indirectly,  to  pay  for  or  en- 
courage the  performance  of  abortions  except 
In  a  case  where  such  an  abortion  Is  necessary 
to  preserve  the  life  of  the  mother." 
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In  response  to  Inquiries  as  to  the  consti- 
tutionality ot  such  a  provision,  we  submit 
the  following. 

In  view  of  :he  Supreme  Court's  decisions 
In  Roe  V.  Wade.  410  C  3.  113  (  1973)  and  Doe 
V.  Bo/ton,  410  US  179  ( 1973) .  and  lower  fed- 
eral court  decisions  which  have  applied  the 
principles  of  Roe  and  Doe  in  situations  in- 
volving state  attempts  to  withhold  funds  for 
abortions,  and  other  relevant  legal  prece- 
dents, it  would  apear  that  the  constitution- 
ality of  the  above-quoted  amendment  would 
be  open  to  serious  attack  in  the  courts  on 
the  ground  that  it  creates  a  classification  re- 
stricting the  fundamental  right  of  women  in 
that  class  to  decide  whether  or  not  to  have 
an  abortion,  in  violation  of  equal  protection 
standards. 

I 

...  a  federal  statute  Is  called  Into  ques- 
tion on  the  ground  that  it  invidiously  dis- 
criminates against  a  particular  class,  the  con- 
stitutional argument  must  rest  upon  the 
Fifth  Amendment  to  the  Constitution,  rather 
than  the  Fourteenth.  E  g.,  Weinberger  v. 
Wiesenfeld.  No.  73-1892  (March  19,  1975) 
(slip  opinion  at  p.  2  and  n  2).  Although  the 
Fifth  Amendment  does  not  contain  aiiv 
clause  expllcltlv  gtiaranteelng  the  equal  pro- 
tection of  the  laws.  It  nevertheless  has  long 
been  settled  that  the  amendment  "does  for- 
bid discrimination  that  is  so  unjustifiable  as 
to  be  violative  of  due  process  '  "  Frontifro  v 
Richardson.  411  U.S.  677,  680  n.  5  (1973), 
quoting  Schneider  v.  Rufk.  377  US.  168.  163 
11964):  accord.  United  States  Department  of 
Agriculture  v  Moreno.  413  US  528.  533  n  5 
(1973).  The  Supreme  Court  has  recognized, 
moreover,  that  both  the  concept  of  equal 
protection  and  the  concept  of  due  process 
stem  "from  cur  American  ideal  of  fairness  " 
Boiling  V.  Sharpe.  347  US.  497.  499  (1954). 
Accordingly,  it  is  now  eqvially  well-settled 
that  "The  due  proces.s  clause  of  the  Fifth 
Amendmen*  provides  the  same  basic  safe- 
guards as  the  equal  protection  clause  and 
the  :reneral  principles  of  the  latter  apply  to 
the  former  "  United  States  v.  Craieri.  478  F. 
2d  1329.  1338  i6th  Clr  1974).  cert  denied  42 
U  S  L  W  3198;  United  States  v.  Synnes.  438  F 
2d  764.  777  i8th  Clr.  197!  i.  vacated  on  other 
grounds.  404  US.  1009  (1972).  "Thus.  If  a 
classification  would  be  invalid  nnder  the 
Equal  Protection  Clause  of  the  Fourteenth 
Amendment,  it  Is  also  Inconsistent  with  the 
due  process  requirement  of  the  Fifth  Amend- 
ment See  Richardson  v.  Belcher,  404  U.S.  78, 
81  (1971)."  Johnson  v  Benson,  415  U.S.  361. 
364-365  n  4  (1974).  "This  Court's  approach 
to  Fifth  Amendment  equal  protection  claims 
has  always  been  precisely  the  same  as  to 
equal  prctectlon  claims  under  the  Fourteenth 
Amendment."  Weinberger  v.  Wiesenfeld, 
supra,  p.  2  n  2  (slip  opinion)  See  also 
Schlesinger  v  Ballard  42  L.  Ed.  2d  610 
(1975). 

It 

The  threshold  Inqicry  In  an  equal  protec- 
tion case  concerns  the  appropriate  standard 
by  which  a  challeiit'.ed  provision  is  to  be 
measured.  San  Antonio  Independent  School 
District  V  Rodrtguei.  411  U.S.  1  (1973): 
Weber  v.  Aetna  Casualty  A-  Surety  Co  ,  -iCfi 
US.  164.  172-173  il972).  If  the  legislation 
operate^  to  the  disadvantigc  of  persons  in 
a  5u  =  pect  classlfcatlon  or  I'lfrlngej  on  a 
fundamen'al  right  explicitly  or  unplirity 
protected  by  the  Constitution,  strict  Judicial 
scrutiny  is  required  The  challenged  legisla- 
tion is  not  entitled  to  the  usual  presump- 
tion of  validity  In  addition,  the  government 
must  demonstrate  that  the  legislative  classi- 
fication Is  Justified  by  a  substantial  and  com- 
pelling interest,  that  the  statute  has  been 
narrowly  drawn  to  serve  legitimate  interests, 
and  that  the  legislature  has  selected  the  least 
drastic  means  for  etTectuatlng  Its  objectives. 
San  .-intonto  Independent  School  District  v. 
Rodriguez,  supra,  at  16  17;  Diinn  v.  Blum- 
stem.  405  U.S.  330,  335.  342-343    (1972). 


On  the  other  hand,  if  the  challenged  legis- 
lation Involves  neither  a  .suspect  classifica- 
tion nor  the  infringement  of  a  fundamental 
right,  its  constitutionality  is  adjudged  under 
a  far  less  stringent  standard  The  legisla- 
lure'i  action  is  accorded  a  presumption  of 
constitutionality.  Lmdsey  v.  Sormet.  405  U.S. 
56.  71  (1972).  and  the  party  attacking  the 
statute  hears  the  burden  of  showing  that  it 
violates  the  Fifth  or  Fourteenth  Amend- 
ments Feinerman  v  Jones.  356  P  Supp.  252. 
256  iX.D.  Pa.  1973)  The  classification  made 
in  the  statute  need  only  bear  .some  rational 
relationship  to  a  legitlmat  ■  state  end  and 
will  be  set  aside  as  violative  of  the  Equal 
Protection  Clause  only  If  based  on  reasons 
totally  unrelated  to  the  pursuit  of  that  goal  " 
McClellan  v.  Shapiro.  315  P.  Supp.  484,  490 
(D.  Conn  1970).  quoting  .McDonald  v  Board 
of  Election  Coimnissioners,  394  U.S.  802,  809 
(1969).  Furthermore,  "  'a  statutory  discrimi- 
nation win  not  be  set  aside  If  any  state  of 
facts  reasonably  may  be  conceived  to  Justify 
it  •  McGouan  v.  Maryland,  366  U.S  420.  526," 
Dandridge  v.  Williams.  397  U.S  471.  485 
(1970).  And  the  rational  basis  on  which  the 
statute  Is  sustained  need  not  in  fact  have 
been  the  primary  purpose  behind  its  pas- 
sage, .McGmnis  v.  Roysier.  410  U.S.  263.  275- 
276  I  1973). 

Tlius.  whether  the  compelling  interest  or 
rational  basis  standard  is  utilized  to  test  a 
particular  piece  of  legislation  may  be  deter- 
minative of  the  outcome  of  equal  protection 
litigation.  The  Supreme  Court  hits  dealt  with 
the  choice  of  standards  problem  in  the  fol- 
lowing manner. 

When  dealing  with  legislation  which  falls 
within  the  realm  of  economics  and  social 
welfare,  the  Supreme  Court  has  expressed 
considerable  reluctance  to  subject  legislative 
action  to  the  strict  scrutiny  of  the  compel- 
ling state  interest  test.  For  example.  It  has 
rejected  a  claim  that  a  statute  reducing  wel- 
fare benefits  as  family  size  in^'reases  should 
be  measured  against  that  test,  stating: 

"In  the  area  of  economics  and  social  wel- 
fare, a  state  does  not  violate  the  Equal  Pro- 
tection Clause  merely  becau.se  the  cla.ssirica- 
tions  made  by  Its  laws  are  imperfect.  If  the 
classification  has  some  "reasonable  basis," 
It  does  not  offend  the  Constitution  f imply 
because  the  classification  "is  not  nuide  with 
mathematical  nicety  or  because  in  practice 
It  results  In  some  Inequality."  Lindsley  v. 
Natural  Carbonic  Gas  Co  ,  220  US.  61-78. 
"The  problems  of  government  are  practical 
ones  and  may  Justify,  If  they  do  not  require, 
rough  accommodations — Illogical,  it  may  be, 
and  unscientific."  Metropolis  Theatre  Co  v. 
City  of  Chicago.  228  U.S.  61.  69-70.  "A  statu- 
tory discrimination  will  not  be  set  aside  If 
any  state  of  facts  rea.sonably  may  be  con- 
ceived to  Justify  It."  McGowan  v.  Maryland. 
366  U.S.  420.  426,  (Dandridge  v.  William.s. 
397  U.S.  471.  485  (1970)  ). 

The  court  has  refu.sed  to  denominate  edu- 
cation. San  Antonio  Independent  School  Dis- 
trict V.  Rodriguez,  supra:  welfare.  Jefferson 
V.  Hackney.  406  U.S.  535  (1972),  Dandridge 
V.  Williams,  supra;  or  housing.  Lindsey  v. 
Normet.  supra,  as  "fundamental  rights."  the 
denial  of  which  would  call  into  play  the 
compelling  state  interest  test;  and  it  has  re- 
fused to  do  so  despite  its  recognition  that 
each  may  be  critical  either  to  v.rvlval  it- 
self or  the  acquisition  of  the  means  nec- 
essary to  rise  above  mere  survival.  Thus  the 
Court  has  described  Us  role  In  this  area  as 
follows: 

"It  Is  not  the  province  of  this  Court  to  cre- 
ate substantive  constitutional  rights  in  the 
name  of  guaranteeing  equal  protection  of 
the  laws.  Thus,  the  key  to  dl.scoverlng 
whether  education  Ls  "fundamental"  Is  not 
to  be  found  In  comparisons  of  the  relative 
s<x:letal  significance  of  education  as  opposed 
to  subsistence  or  housing.  Rather.  Jio  an- 
swer lies  In  assessing  whether  there  is  a  right 
to   education   explicitly   or   lmpllc:tly   guar- 


anteed by  the  Constitution."  "ICltations 
omitted).  (San  Antonio  School  District  v. 
Rodrigues.  supra,  at  33-34). 

A  prohibition  against  the  use  of  federal 
funds  for  abortions  Is  arguably  a  provision 
which  falls  within  the  category  of  economic* 
and  social  welfare  legislation.  It  represents 
a  congressional  decision  as  to  which  cate- 
gories of  medical  assistance  will  be  conferred 
upon  the  poor  and  other  eligible  groups. 
Such  as.slstance  has  never  been  held  to  be  a 
right  guaranteed  by  the  Constitution,  either 
expUclty  or  implicitly.  Under  Rodr\guez. 
then,  It  would  be  difficult  to  maintain  that 
It  Is  a  fundamental  right,  the  denial  of 
which.  In  and  of  Itself,  triggers  the  opera- 
tion of  the  compelling  state  Interest  test. 

However,  equal  protection  analysis  does 
not  end  at  that  point.  The  Supreme  Court 
has  Identified  situations  and  acknowledged 
that  even  where  benefits  which  have  been 
specifically  held  not  to  be  fundamental  are 
In  Issue,  a  provision  excluding  a  particular 
class  from  receiving  those  benefits  may  still 
be  subjected  to  strict  Judicial  scrutiny.  That 
result  follows  In  one  of  two  Instances: 
where  the  class  excluded  from  the  receipt 
of  benefits  Is  a  "suspect  classification", 
Graham  v.  RichaTdson,  403  U.S.  365  (1971) 
(welfare  benefits  and  alienage);  see  also 
New  Jersey  Welfare  Right-;  Organization  v. 
Cahill.  411  U.S.  619  (1973)  (per  curiam) 
(welfare  beneftt,s  and  Illegitimacy);  or  where 
the  basis  for  the  exclusion  from  benefits  In- 
volves a  fundamental  right  entirely  distinct 
from  the  benefits  themselves,  and  "it  can  be 
shown  that  the  exclusion  Infringes  upon  the 
exercise  of  that  right.  Shapiro  v.  Thompson. 
394  U.S.  618  (1969)  (welfare  benefits  and  the 
right  to  travel);  Memorial  Hospital  v.  Mari- 
copa County.  415  U.S.  250  (1974)  (medical 
benefits  and  the  rlglu  to  travel) . 

It  can  be  argued  that  the  subject  amend- 
ment falls  within  the  latter  cla.ss  of  cases 
and  would  be  measured  against  the  compell- 
ing Interest  standard.  That  Is.  a  congression- 
al prohibition  of  funding  for  abortions  or 
abortion-related  medical  assistance  argu- 
ably involves  a  fundamental  right  and  In- 
fringes upon  the  exerci.-.e  of  that  right  In- 
deed, the  case  law  considered  below  appears 
to  establish  that  cla.s.sifylng  eligibility  for 
assistance  in  order  to  curtail  access  to  abor- 
tion is  one  giving  rise  to  "strict  scrutiny '. 
In  Its  abortion  decision.  Roe  v.  Wade,  supra, 
and  Doe  v  Bolton,  supra,  the  Supreme  Court 
ruled  that  states  may  not  categorically  pro- 
scribe abortions  by  making  their  performance 
a  crime,  and  that  states  may  not  make  abor- 
tions tinuecessarllv  difficult  to  obtain  by 
prescribing  elaborate  procedural  guidelines. 
The  constitutional  basis  for  the  Roe  decision 
rested  upon  the  conclusion  that  the  Four- 
teenth Amendment  right  of  personal  pri- 
vacy "is  broad  enough  to  encompass  a  wom- 
an's decision  whether  or  not  to  terminate 
her  pregnancy."  410  U.S.  at  153.  The  Court 
left  no  doubt  that  since  the  right  of  per- 
sonal privacy  Is  a  fundamental  right,  only 
compelling  state  interests  can  Justify  Its  lim- 
itation by  a  state  (410  US.  at  155-156)  : 

"Where  certain  'fundamental  rights'  are 
Involved,  the  Court  has  held  that  regulation 
limiting  these  rights  may  be  Jtistlfled  only 
by  a  'compelling  state  Interest."  Kramer  v. 
Union  Free  School  District.  395  U.S.  621.  627 
(1969):  Shapiro  v.  Thompson,  394  U.S.  618. 
634  (1969);  Sherbert  v.  Verner,  374  U.S.  398. 
406  (1968);  and  that  legislative  enactments 
must  be  narrowly  drawn  to  express  only 
the  legitimate  state  Interests  at  stake.  Gris- 
icnld  V  Connecticut.  381  US.,  at  485:  Apthe- 
krr  V.  Secretary  of  State.  378  U.S.  500.  508 
(1969):  Cantwell  v.  Connecticut.  310  U.S. 
296.  307-308  (1940):  see  Eisenstadt  v.  Baird. 
405  US.  at  460.  463-464  (White.  J.  concur- 
ring In  the  result) . 

"In  the  recent  abortion  cases  .  .  .  courts 
have  recognized  these  principles.  Those  strik- 
ing  down   state   laws   have   generally   scru- 
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tlnlzed  the  state's  Interests  in  protecting 
health  and  potential  life,  and  have  con- 
cluded that  neither  interest  Justified  broad 
limitations  on  the  reasons  for  which  a  phy- 
sician and  his  patient  might  decide  that 
she  should  have  an  abortion  in  early  stages 
of  her  pregnancy.  Courts  sustaining  state 
laws  have  held  that  the  state's  determina- 
tion-, to  protect  health  or  prenatal  life  are 
dominant  and   constitutionally   Justifiable." 

Further,  while  the  Court  recognized  the 
legitimacy  of  the  state  interest  in  protecting 
maternal  health  and  preserving  the  life  of  the 
fetus,  it  held  these  interests  insufficient  to 
Justify  an  absolute  ban  on  abortions.  In- 
stead, the  Court  emphasized  the  durational 
nature  of  pregnancy  and  held  the  state's 
Interest  to  be  sufficiently  compelling  to  per- 
mit curtailment  or  prohibition  of  abortion 
onlv  during  specified  stages  of  pregnancy. 
The  Hlph  Court  concluded  that  until  the 
end  of  the  first  trimester  an  a'oortlon  Is  no 
more  dangerous  to  maternal  heatlh  than 
child  birth  Itself,  and  found  that — 

"With  respect  to  the  state's  Important  and 
legitimate  Interest  in  the  health  of  the 
mother,  the  "compelling"  point,  in  light  of 
present  medical  knowledge,  is  at  approxi- 
mately the  end  of  the  first  trimester." 

Onlv  after  the  first  trimester  does  the 
state's  interest  in  protecting  maternal  health 
provldf-  a  sufficient  basis  to  Justify  state  reg- 
ulation of  abortion,  and  then  only  to  the  ex- 
tent to  protect  this  Interest.  410  U.S.  at 
163-1(54. 

Do'  .  which  struck  down  state  requlre- 
nier.t,  that  abortions  be  performed  in  li- 
censed ho&pitnls.'  reiterates  the  holding  of 
Koe  that  the  basic  decision  of  when  an  abor- 
tion Is  proper  rests  with  the  pregnant  wom- 
an and  her  doctor,  but  extended  Roe  by 
wsrnlni:  thnt  Just  ns  state  may  not  pre- 
ve-n  aborMon  bv  inalrhig  their  performance 
a  crirro  they  mav  rot  make  abortions  un- 
reasonably difficult  to  obtiln  by  prescrib- 
ing  clab'irate   procedural    barriers. 

In  e\ery  case  which  has  invoUcd  a  state's 
denial  of  Medicaid  benefits  for  the  per- 
formance of  nn  abortion,  or  a  state's  denial 
of  the  Mve  of  public  hospital  facilities  for 
the  neirt^rmance  cf  an  abortion  or  steriliza- 
tion procedure,  lower  fedenl  courts  have 
uniformly  held  that  un-ior  Roe  v.  Wade,  a 
woman's  right  to  abort  p.  pregnancy  is  a 
fundamental  right  falling  within  her  con- 
stliutionally  guarant-^cd  right  of  privacy 
and  t'-'nt  state  action  ir.tcrf<^ring  with  that 
right  n;  iPt  be  justified  by  a  compelling  state 
Interest  Further,  as  is  more  fully  detailed 
below.  I'o  fpfieral  court  which  has  directly 
addressed  the  ccnstltutloital  issue  has  .sus- 
tained a  st.nte's  claim  of  any  compelling  in- 
terest in  this  area 

III 

The  earliest  litigation  on  the  scope  of 
Medicaid  covcr.ige  aro=e  In  New  York  after 
that  state's  liberalized  abortion  law  went 
into  effect  in  1970.  For  nine  months  the 
program  paid  for  all  a'^ortions.  Then,  the 
New  York  Commissioner  of  Social  Services 
Issued  a  directive  allowing  compensation 
only  for  those  abortion.'^  that  were  medically 
requlrec'.  Tlio  New  York  Court  of  Appeals, 
reversiiiL-  the  lower  courts,  sustained  the 
validity  (  f  the  directive.  But  in  a  challenge 
brought  in  a  federal  court.  In  Klein  v.  Nas- 
sau County  Medical  Center.  347  F.  Supp.  496 
(ED.NY.  1972).  a  three  Judge  dl.strict  court 
fotmd  that  the  cilroctive,  and  the  New  York 
Medicaid  statute  if  interpreted  as  mandating 
the  directive,  deprived  Indigents  of  equal  pro- 
tection of  the  laws  The  court  reasoned  that 
al!  pregnant  women  have  the  right  to  de- 
cide whether  or  not   to  bear  children;    and 


the  state  Medicaid  program,  by  paying  for 
childbirth,  but  not  elective  abortions,  de- 
prived Indigent  women  of  this  right  and 
forced  them  to  carry  their  children  to  term 
for  economic  reasons.  The  Klein  case  reached 
the  Supreme  Court  after  Roe  and  Doe  were 
decided.  The  Court  vacated  the  district  court 
decision  and  remanded  for  further  con- 
sideration In  light  of  those  decisions.  Com- 
missioner of  Social  Service  v,  Klein,  412  U.S. 
925  (1973).= 

Court  decisions  since  Roe  and  Doe  have 
consistently  invalidated  a  variety  of  state 
actions  which  had  the  effect  of  denying  Med- 
icaid funds  for  elective  abortions.'  In  Doe  v. 
Rampton,  366  F.  Supp.  189  (D.  Utah.  1973), 
a  three  Judge  district  court  held  unconstitu- 
tional Utah  statutes  which  imposed  "burden- 
some regulations  upon  the  decision  whether 
or  not  to  have  or  perform  an  abortion  at  any 
stage  of  pregnancy"  in  violation  of  Roe  and 
Doe.  One  of  the  statutes  would  have  pro- 
hibited the  use  of  Medicaid  funds  for  abor- 
tions except  where  necessary  to  save  the  life 
of  a  mother  or  to  prevent  serious  and  perma- 
nent damage  to  her  physical  health.  Title 
76.  Chapter  7,  section  314,  Utah  Code  Anno- 
tated 1953.  Judge  Ritter,  writing  for  the 
court,  emphasized  that  the  legislatively  im- 
posed Medicaid  restrictions  were  unconstitu- 
tional because  they  limited  the  "exercise  of 
the  right  to  an  abortion  by  the  poor  In  all 
trimesters,  for  reasons  having  no  connection 
with  the  health  of  the  mother,"  366  F.  Supp. 
at  197.' 

In  another  Utah  case,  the  Tenth  Circuit 
Court  of  Appeals  overruled  an  attempt  to 
limit  the  use  of  Medicaid  funds  for  abortions, 
this  time  under  the  guise  of  requirements 
issued  bv  the  state's  welfare  agency.  Doe  v. 
Rose,  499  F.  2d  1112  (10th  Clr..  1974).  Under 
scrutiny  in  that  case  was  the  policy  of  the 
Executive  Director  of  the  Utah  State  De- 
partment of  Social  Services  that  Indigent 
pregnant  women  entitled  to  medical  serv- 
ices and  care  for  pregnancy  under  its  Medi- 
caid program  were  not  entitled  to  an  abor- 
tion at  the  expense  of  Medicaid  unless  an 
application  for  it  was  approved  by  him  as 
being  a  therapeutic  abortion.  He  defined 
therapeutic  abortion  as  one  necessary  to  save 
the  life  of  the  expectant  mother  or  to  pre- 
vent serious  and  permanent  Impairment  to 
her  physical  health,  and  none  other.  Apply- 
ing Roe  and  Doe  the  Court  stated: 

"That  In  the  absence  of  a  compelling  state 
interest  a  state  may  not  bar  all  abortions, 
except  those  necessary  to  protect  the  health 
of  the  mother  regardless  of  the  trimester.  A 
statute  thus  limiting  abortions  violr.tes  the 
constitutional  right  of  privacy  of  pregnant 


'  The  Court  also  invalidated  a  requirement 
that  abortions  be  approved  by  a  hospital 
committee,  410  U.S.  at  196-198,  and  that 
two  physicians  conctir  in  the  abortion  deci- 
sion, 410  U.S.  at  198-199. 


-  Since  its  decisions  in  Roc  and  Doe.  the 
Court  has  summarily  disposed  of.  remanded, 
or  denied  certiorari  in,  all  subsequent  cases 
which  might  have  Involved  reassessing  or 
e.xpa.ndlr'g   Its  rulings   In  those   ca.~e^ 

'  The  Fourteenth  Amendment  reaches  not 
only  statutes  which  deny  due  process  or 
equal  protection,  but  also  applies  to  "state 
action"  or  "governmental  action"  generally. 
Thus,  the  action  need  not  be  in  the  form 
of  a  statute  but  may  be  the  acts  of  a  gov- 
ernor. Cooper  V.  Aaron.  358  U.S.  1,  16-17 
(1958):  Sterling  v.  Constantine,  287  U.S.  378, 
393  (1932).  of  prosecuting  attornevs.  Mooney 
v.  Holahan.  294  U.S.  103,  112.  113  (1935), 
minor  administrative  officials.  United  States 
V.  Classic.  313  U.S.  299  (1941).  or  of  police- 
men, Griffin  v.  Maryland.  378  U.S.  130  (1964). 
The  action  may.  of  course,  be  expressed  In 
formal  form  in  a  statute  or  ordinance,  btit  it 
may  as  easily  be  nothing  more  than  a  policy 
expression  that  is  enforced,  Lombard  v.  Lou- 
isiana. 373  U.S.  267  (1963),  or  custom  which 
Is  sanctioned  through  official  action.  Peter- 
son V.  City  of  Greenvill.e  373  U.S.  244  ( 1963) . 

'  Judge  Anderson,  though  dissenting  from 
many  of  the  majority  holdings,  agreed  with 
the  majority  that  section  314  was  unconsti- 
tutional. 


women,  at  least  those  in  their  first  or  sec- 
ond trimester,  who  during  the  first  six 
months  of  their  pregnancy  have  a  qualified 
right  to  terminate  their  pregnancies."  (499 
F.  2d  at  1116). 

In  holding  the  informal  policy  of  the  Ex- 
ecutive Director  unconstitutional  under  the 
Fourteenth  Amendment,  the  court  rejected 
as  "compelling"  the  suggestion  that  the  pol- 
icy served  to  protect  the  public  fisc  from 
expenditures  for  unneceisary  medical  treat- 
ment of  indigents  and  concluded  that  his 
"broad  abortion  policy  is  Intended  to  limit 
abortion  on  moral  grounds.  Under  the  au- 
thorities above  clted,'^  such  policy  constitutes 
invidious  discrimination  and  cannot  be  up- 
held under  constitutional  challenge."  499  F. 
2d  at  1117. 

A  similar  result  obtained  in  Doe  v.  Wohlge- 
muth. 376  F.  Supp.  173  (D.C.W.D.  Pa.  1974), 
an  action  challenging  the  state's  refusal  to 
provide  reimbursement  for  the  cost  of  abor- 
tions under  Its  medical  assistance  program. 
At  the  outset  the  court  recognized  that  it  was 
"here  concerned  vith  "fundamental  rights' 
which  must  be  balanced  against'  compelling 
state  interests'  where  legislative  enactments 
including  State-wide  Regulations  pursuant 
thereto  must  be  narrowly  drawn  to  express 
only  state  interests."  376  F.  Supp.  at  179.  In 
holding  the  state's  restrictive  regulations 
violative  of  the  Fourteenth  Amendment's 
Equal  Protection  Clause,  the  court  stated: 

"Under  traditional  Equal  Protecttlon 
standards,  once  the  State  chooses  to  pay  for 
medical  services  rendered  in  c':'nnection  with 
the  pregnancies  of  women.  It  cannot  refuse 
to  pay  for  the  medical  ser-lcos  rendered  in 
connection  with  tie  pregnancies  of  o'.her  in- 
digent women  electing  abortion,  unless  the 
disparate  treatment  supports  a  legitimate 
State  Interest  .  .  ." 

Tlie  Court  rejected  arguments  that  the 
fiscal  integrity  of  the  state  was  a  legitimate 
interest  itiie  court  in  fact  found  that  abor- 
tions would  cost  the  state  less  than  full  term 
pregnancies),  that  the  restrictive  regula- 
tions were  appro.ed  by  doctor.',  and  that 
denylnc;  Indigent  women  abortions  would 
help  discovrage  abortions.  The  court  con- 
cluded: 

"We  hold  that  Vre  state's  decision  to  limit 
coverage  to  "Medically  indicated"  abortions, 
as  arbitrarily  determined  by  it.  is  a  limita- 
tion w!-iich  promotes  no  valid  state  interest, 
in  the  PMAP.  the  state  has  instituted  a  pro- 
</ram  to  provide  bene.1:^  to  tiie  poor;  the 
state  has  excluded  certain  of  the  poor  from 
the  proc:ram;  the  exclusion  denies  medical 
assistance  benefits  to  otherwise  eligible  ap- 
plicants solely  becavise  they  have  elected  to 
have  an  abcrtion.  and  the  state  has  been  un- 
able to  show  that  the  exclusion  of  such  per- 
sons promotes  a  compelling  state  interest. 

".  .  .  the  Regulations  und  or  Procedure  of 
the  Pennsylvania  Medical  Assistance  Pro- 
gram are  unconstitutional  because  they  are 
in  violation  of  the  Equal  Protection  Clause 
since  they  create  an  unlawful  distinction  be- 
tween indigent  women  who  choose  to  carry 
their  pregnancies  to  birth,  and  Indigent 
women  who  choose  to  terminate  their  preg- 
nancies by  abortion."' 

Wolgemuth  was  affirmed  by  the  Third  Cir- 
cuit on  December  10.  1974  on  the  narrower 
constitutional  ground  that  it  was  a  viola- 
tion of  equal  protection  for  the  state  to  pay 
for  abortions  only  when  litigation  is 
threatened '  and  remanded  to  the  district 
court  for  further  proceedings.  However,  both 
sides  petitioned  for  rehearing  which  was 
granted  and  held  in  February.  1975. 


^  Among  others,  the  court  cited  Klein. 
Rampton,  Hathaway  v.  Worcester  Hospital 
and  Doe  v.  Wohlgemuth,  the  latter  two  of 
which  are  discussed  below. 

'  The  state's  Attorney  General  stipulated 
that  it  was  following  a'  policy  of  paying  for 
abortions  in  any  county  where  litigation  was 
""threatened"  but  not  otherwise. 
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In  Roe  V  TTesfbv.  383  F  Piipp  1143  (DSD  . 
1974 ) .  vacated  and  remanded  by  the  Supreme 
Court.  March  17.  1975.  for  consideration  of 
the  statutory  issue  plaintiff  challenged  as 
unconstitutional  and  sought  to  restrain  the 
erJorcement  cf  a  rule  of"the  South  Dakota 
Social  Services  Department  under  which 
vomen  otherwise  eligible  for  Medicaid  were 
denied  benefits  to  pay  for  non-therapeutic 
abortions.  In  analyzing  the  plalntlff.s'  claims. 
the  court  wrote 

The  policy  reflects  the  moral  judgment  of 
the  State  that  the  pregnancies  must  termi- 
nate only  by  birth  of  a  child  or  for  thera- 
peutic reasoW  This  moral  judgment  is  not  a 
compelling  state  interest  which  would  Jus-lfv 
Inhibiting  a  woman  in  her  exercise  of  a 
fundamenta:  personal  right  as  defined  in 
J\oe  and  Dee 

"The  Equal  Protection  Clause  docs  not 
prohibit  disparate  treatment  per  se.  But 
where  fundamental  rights  are  limited  bv  a 
State-created  classification,  the  State  mu;-. 
exhibit  a  compelling  interest  justlfvlng  the 
c:assificatlon  expressed  by  a  narrowly  drawn 
statute  reflecting  those  compelling  inter- 
ests only,  Kramer  v  Union  Free  Scfiool  Du- 
tr-.ct.  395  US  621.  627  (1969);  Shapiro  v 
Thompson.  394  US  618.  634  (1969i;  Aptheker 
V.  Secretary  of  State.  378  US  500.  508  - 19641 
383  F.  Supp   at  1146.  ■ 

The  court  also  rejected  the  discouragement 
of  abortion  a^  a  legitimate  state  Interest  and 
concluded  that  tbe  state  had  "created  a 
classification  which  is  In  violation  of  the 
Equal  Protection  Clause  of  -he  Fourteenth 
Amendment"  to  the  Constitution.  Id  at  1147. 

Also,  a  recent  court  of  appeals  ruling  ha' 
reitera:ed  the  constitutional  infirmities  In- 
herent  In  restrictive  governmental  Medicaid 
policies  v.ith  regard  to  non-therapeutic  abor- 
tions. In  IVo.',^  V  S:vn:eton  508  F  2d  1211 
I  8th  Clr  19751,  the  court  dealt  with  a  Mis- 
souri statute  providing  for  medical  assistance 
payments  if  pregnancy  Is  carried  to  term  or 
for  therapeutic  abortions,  but  rot  if  a  non- 
therapeutic  abortion  Is  performed.  After  dis- 
posing of  Jurisdictional  Issues  the  court 
found  the  statute  unconstitutional  on  Its 
face: 

This  classification  Is  a  clear  viola- 
tion of  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment 

"There  is  ample  case  authorltv  for  the 
holding  that  a  welfare  payments  stat- 
ute which  places  special  regulation  on  abor- 
tion but  not  upon  other  medical  proce- 
dures cannot  stand  In  light  of  the  Supreme 
Court  decisions  fin  Roe  and  Doe].  [Citation 
omitted]  .  . 

•  The  control  meted  out  bv  this  statute 
does  not  give  proper  consideration  to  the 
conflicting  constitutional  Interests  In- 
volved It  :s  further  invalid  since  the 
welfare  parent  and  her  physician  are  dis- 
criminated against  bv  rea-son  of  the  patients 
povertv  ■•    ,508    F     2d    at    !215-'.216i. 

See  also  Roe  v  S'orton.  380  F  Supp.  726 
•D  Conn  :':<74)  and  Roe  v.  Ferguson,  No.  74- 
315  iSD  Ohio.  September  16.  1974i.  43 
USLW.  2143.  which  rejected  state  claims 
that  Title  XIX  of  the  Social  Security  Act 
either  required  a  prior  medical  certification 
that  an  abortion  is  necessarv  before  Medic- 
aid payments  could  be  made  (.Vor?oni.  or 
that  abortions  are  not  "necessarv  medical 
services"  within  the  meaning  of  the  Act 
I  Ferguson  > 

In  summarv.  then,  court  rulings  which 
have  dealt  with  the  constitutionality  of  gov- 
ernmental action  restricting  Medicaid  pay- 
ments to  Indigent  women  seeking  non- 
therapeutic  abortions  in  the  light  of  .Roe  and 
Doe  have  established  that  ili  once  a  state 
chooses  to  pay  for  medical  services  rendered 
In  connection  with  the  pregnancies  of  some 
Indigent  women.  It  cannot  refuse  to  pay  for 
medical  services  rendered  In  connection  "with 
the  pregnancies  of  other  indigent  women 
electing   an   abortion,    unless    the   disparate 


treatment  supports  a  legitimate  state  inter- 
est: (2i  such  action  must  be  measured  by 
the  compelling  state  Interest  test:  and  i3i 
the  moral  repugnance  to  abortion,  the  drain 
on  public  treasurie.s  of  the  cost  of  abortions, 
and  the  desire  to  discourage  abortions,  are 
not  legitimate  or  compelling  state  Interests 
to  uphold  such  restrictive  state  action. 

IV 

There  has  been  a  similar  application  of 
equal  protection  principles  In  a  number  of 
cases  In  closely  related  areas.  In  Friendship 
Medical  Center.  Ltd.  v  Chicago  Board  of 
Health.  505  F  2d  1141  (8th  Clr  1974 1.  cert. 
denied  Mar:h  24.  1975.  the  court  faced  the 
question  of  the  validity  of  Chicago  Board  of 
Health  regulations  which  imposed  substan- 
tial and  detailed  health  requirements  as  to 
the  conditions,  equipment,  and  procedures 
that  m.edlcal  facilities  offering  abortions  had 
to  comply  with,  without  regard  to  the  tri- 
mester of  pregnancy  Involved.  After  finding 
that  plaintiffs  had  standing  to  claim  that  the 
regulations  unduly  Infringed  upon  the  pri- 
vacy rights  of  their  patients,  the  court  con- 
cluded that  'Roe  and  Doe  compel  us  to  con- 
clude that  the  fundamental  right  of  privacy 
Includes,  at  least  during  the  first  trimester 
of  pregnancy,  the  right  to  be  free  from  gov- 
ernmental regulations  that  have  an  effect  on 
the  abortion  decision."  505  F.  2d  at  1151.  and 
that  the  detailed  regulations  could  have 
such  an  effect  The  court  also  invalidated 
rules  which  comprehensively  regulated  phy- 
sicians performing  abortions,  while  at  the 
same  time  leaving  other  medical  procedures, 
often  more  complex  and  dangerous  In  terras 
of  the  patients  health,  up  to  the  good  Judg- 
ment of  the  physician  The  court  held  that 
"where  fundamental  rights  are  involved.  It  is 
Impermissible  to  treat  differently  two  clas.ses 
which  do  not  differ  on  any  ground  related  to 
the  purpose  of  the  challenged  statute."  505 
F.  2d  at  1152 

In  Hathaway  v  Worcester  Citxj  Hospital 
475  F  2d  701  (St  Clr.,  1973).  the  question  was 
raised  whether  a  municipal  hospital  could 
constitutionally  refuse  to  allow  the  perform- 
ance of  non-therapeutic  procedures  dn  this 
case  sterilization)  while  allowing  others  in- 
volving similar  medical  risk.  Relying  pri- 
marily on  Roe  and  Doe.  the  Court  ruled  the 
refusal  an  impermissible  denial  of  equal  pro- 
tection under  the  Fourteenth  .Amendment. 

"But  It  seems  clear,  after  Roe  and  Doe. 
that  a  fundamental  Interest  is  Involved,  re- 
quiring a  compelling  rationale  to  Justify  per- 
mitting some  hospital  surgical  procedures 
and  banning  another  Involving  no  greater 
risk  or  demand  on  staff  and  facilities.  Wlille 
Roc  and  Doe  dealt  with  a  woman's  decision 
whether  or  not  to  terminate  a  particular 
pregnancy,  a  decision  to  terminate  the  pos- 
sibility of  any  future  pregnancy  v.ould  seem 
to  embrace  all  of  the  factors  deemed  Impor- 
tant by  the  Court  in  Roe  In  finding  a  funda- 
mental  interest,  410  US.  at  155.  93  S.  Ct.  705, 
but  In  magnified  form,  particularly  so  In  this 
case  given  the  demonstrated  danger  to  appel- 
lant's life  and  the  eight  existing  children. 

"The  state  Interests,  recognized  by  Roe  as 
legitimate,  are  far  le.ss  conipelllng'  in  this 
context.  'Whatever  Interest  the  state  might 
assert  In  preserving  the  po.sslbillty  of  future 
fetuses  cannot  rival  Its  Interest  In  preserving 
an  actual  fetus,  which  was  found  sufficiently 
compelling  to  outweigh  the  woman's  interest 
only  at  the  point  of  viability.  The  state  main- 
tains of  course  a  significant  interest  In  pro- 
tecting the  health  and  life  of  of  the  mother 
who.  as  here,  cares  for  others  whom  the  ttate 
might  otherwise  be  compelled  to  provide  for 
Yet  whatever  health  regulations  might  be 
appropriate  to  vindicate  that  interest,  and  on 
the  present  record  we  need  not  decide  the 
issue.  It  13  clear  under  Roe  and  Doe  that  a 


Accord.    Word  v.   Poelker,  495  F    2d   1349 
i8th  Clr.  1974)  . 


complete  ban  on  a  surgical  procedure  relat- 
ing to  the  fundamental  Interest  In  the  preg- 
nancy decision  Is  far  too  broad  when  other 
comparable  surgical  procedures  are  per- 
formed. 

-Doe  is  particularly  apposite  In  this  regard. 
The  Court  there  struck  down  the  Georgia 
requirements  of  advance  approval  of  an  abor- 
tion by  a  hospital  committee  of  three  sta3 
members  and  the  additional  concurrence  of 
two  doctors  other  than  the  patient's  attend- 
ing physician,  primarily  on  the  grotind  that 
"We  are  not  cited  to  any  other  surgical  pro- 
cedure made  subject  to  committee  approval " 
and  "no  other-voluntary  medical  or  surgical 
procedure  for  which  Georgia  requires  con- 
hrmatlon  by  two  other  physicians  has  been 
cited  to  us."  410  U.S.  at  199.  93  S.  Ct.  at  751. 
Here  we  are  cited  to  no  other  surgical  proce- 
dure which  Is  prohibited  outright  and  are 
told  that  other  procedures  of  equal  risk  are 
performed  and  that  non-therapeutic  proce- 
dures are  also  permitted.  Doe  therefore  re- 
quires that  we  hold  the  hospital's  unique  ban 
on  sterilization  operations  violative  of  the 
Equal  Protection  Clause  of  the  Fourteenth 
Amendment" 

Other  cases  applying  the  principles  of  Roe 
and  Doe  have  held  that  public  hospitals  may 
not  refu.se  to  permit  abortions.  Nybc-ra  v. 
Cif.v  of  Virginia.  361  F.  Supp  932  «b.  Minn. 
1973)  affd  495  F.  2d  1342  i8th  Clr.  1974).  ap- 
peal dlsml-s.sed  and  cert  denied  95  S.  Ct  169; 
Dor  v.  Hale  Ho.^pital.  369  F.  Supp.  970  iD 
Mass.  1974),  affd  500  F.  2d  144  i  1st  Clr. 
1974).  cert,  denied  43  U.S.L.'W.  3411:  but  cf. 
Doe  V  Poelker,  No.  73c-565(A)  (E.  D.  Mo.  Jan. 
13.  1975)  and  Ror  v.  Arizona  Board  of  Re- 
gents. No.  149243  (Pima  County  Superior  Ct. 
Feb  6.  1975):  invalidated  procedural  and  ac- 
creditation requirements  applying  to  abor- 
tions alone.  Doe  v.  Menghini.  339  F.  Supp.  986 
iD.  Kansas  1972);  and  Invalidated  require- 
ment ■^  of  spousal  and  parental  consent  to  .in 
abortion.  Coe  v.  Gerstein.  376  P.  ir^upp.  695 
<SD.  Fla.  1973).  cert,  denied  42  U.SL'W 
3666:  Doe  v.  Rampton.  366  F.  Supp.  189.  193 
(D  Utah.  1973):  D  c  v.  BrUin  Mcmortal  Ho.s- 
pita.'.  479  F.  2d  756.  759  (  7th  Clr.  1973  ) ;  Foe  v. 
Vanderhoof.  No.  74  F.418  iD.  Colo.  Feb  5, 
1975).- 

V 
Two  (rases  decided  by  the  Supreme  Court 
since  Its  decisions  in  Roe  and  Doc  mav  be 
noted  for  their  pos.sible  value  In  assessini; 
how  the  High  Court  might  treat  the  nrovi- 
slon  under  question.  Neither  deals  with  the 
abortion  Issue. 

In  the  first  case.  Memorial  Hospital  v. 
Maricopa  Hospital,  415  U.S.  250  (1974).  the 
Court  considered  an  appeal  from  a  decision 
upholding  an  .Arizona  statute  which  required 
a  year's  residence  in  a  county  as  a  condi- 
tion to  receiving  nonemergency  hospitaliza- 
tion or  medical  care  at  the  county's  expense. 
Tlie  question  presented  was  whether  the 
duration  residency  requirement  was  repug- 
nant to  the  Equal  Protection  Clause  as  ap- 
plied in  Sliapiro  v  Thompson,  supra  The 
Court  considered  first  the  test  to  be  applied 
in  deciding  the  case  and  ruled  that  the  com- 
pelling state  Interest  test  controlled  since 
the  state  provision  operated  to  penalize  those 
who  exercised  their  ccnstltutlonal  right  to 
travel  It  then  as=esse:l  the  state's  asserted 
purpo.-es  In  Justification  of  the  requirement- 
fiscal  savings,  inhibiting  migration  cf  indi- 
gents generally,  deterring  Indigents  from 
taking  up  residence  In  the  county  solely  to 
utilize  the  medical  racllltl(?s,  protection  of 
long-time  residents  who  have  contributed  to 
the  community  partic-.slarly  by  paying  taxes. 
maintaining  public  support  of  the  county 
hospital,  administrative  convenience  In  de- 
termining bona  fide  residence,  prevention  of 
fraud,  and  budget  predictability— and  found 
that  none  satisfied  t!ie  .state's  burden  of  jus- 
tification. The  Court,  therefore  concluded 
that  "the  durational  residence  requirement 
for  eMglblUty  for  nonemergency  free  medical 
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care  creates  an  'Invidious  classification'  that 
impinges  on  the  right  of  interstate  travel  by 
denying  newcomers  'basic  necessities  of 
life.'  "  415  U.S.   at  269. 

The  significance  of  the  Maricopa  County 
case  for  present  purpases  would  appear  to  be 
three-fold:  first,  the  Court  has  reaffirmed  Its 
doctrine  that  government  may  not  condi- 
tion the  receipt  of  statutory  benefits  upon 
t;ie  forfeiture  of  a  constitutional  right  and 
that  any  apparent  attempt  to  do  so  will  be 
tested  by  the  strict  compelling  Interest  test. 
Second,  the  factual  context  of  the  case  Is 
close  to  the  present  situation  In  that  It 
Involved  the  denial  of  a  medical  benefit.  In- 
deed, the  Court  appeared  to  go  far  in  estab- 
lishing a  special  status  for  health  benefits 
for  indigents  when  it  stated  that  "It  Is  at 
least  clear  that  medical  care  Is  as  much  'a 
basic  necessity  of  life'  to  an  Indigent  as  wel- 
fare assistance.  And,  governmental  privileges 
or  benefits  necessary  to  basic  sustenance  have 
often  been  viewed  as  being  a  greater  con- 
stitutional significance  than  less  essential 
forms  of  governmental  entitlements."  415 
US.  at  259.  Third,  the  court  rejected  a  num- 
ber of  Justlficatlois  which  have  been  un- 
successfully used  to  support  denials  of 
Medicaid  benefits  in  the  lower  courts,  i.e..  fis- 
cal savings,  administrative  convenience,  and 
discouragement  from  utilization  of  a  consti- 
tutional right  to  receive  benefits. 

The  second  case  which  may  be  considered 
Is  United  States  Department  of  Agriculture 
v.  Moreno.  413  U.S.  528  (1973).  There  the  Su- 
preme Court  reviewed  a  challenge  to  the  con- 
stitutionality of  a  section  of  the  Pood  Stamp 
Act  which  excluded  from  participation 
l:i  tV.e  food  stamp  program  any  household 
containing  an  individual  who  was  unrelated 
to  any  other  member  of  the  household.  Al- 
ti.ough  It  evaluated  the  provision  under  the 
more  lenient  rational  basis  test,  he  Court 
still  held  the  exclusion  unconstitutional, 
f.ndlng  the  classification  without  rational 
basis.  In  this  regard  It  stated  at  one  point 
(413  U.S.  at  534-535)  : 

"The  lecislatlve  history  that  does  exist  .  .  . 
Indicates  that  the  amendment  was  Intended 
to  prevent  •^o-called  "hippies"  and  "hippie 
communes  "  from  participating  In  the  food 
stamp  program.  |  Citation  omitted].  The 
challenged  classification  clearly  cannot  be 
sustained  by  reference  to  this  congressional 
purpose  For  if  the  constitutional  conception 
of  •equal  protection  of  the  laws"  means  any- 
thing. It  must  at  the  very  least  mean  that 
a  bare  congressional  desire  to  harm  a  politi- 
cally unpopular  group  cannot  constitute  a 
legitimate  governmental  interest.  As  a  result. 
"la)  purpo.se  to  discriminate  against  hippies 
cannot,  In  and  of  Itself  and  without  refer- 
ence to  (some  Independent)  considerations 
m  the  public  Interest,  justify  the  1971 
amendment."  [Citation  omitted). 

From  the  above-quoted  language  It  might 
be  argued  that  If  It  Is  Impermissible  for  leg- 
islators to  discriminate  against  "hippies" 
because  of  their  own  or  their  constituents' 
distaste  for  their  ways  or  view  of  life,  it  is 
equally  Imrermlsslble  for  the  legislature  to 
discrlml'iate.  for  like  reasons,  against  In- 
dividuals seeking  to  exercise  their  constitu- 
tional right  to  an  abortion. 

VI 

In  '  revlous  debate  on  a  similar  proposal 
to  prohibit  federal  funding  of  abortions  (see 
Dally  Congressional  Record,  November  20. 
1974.  pp.  S. 19677-19680).  the  question  was 
raised  whether  those  cases  which  have  held 
that  a  state  Is  not  required  to  commence 
Aid  to  Families  with  Dependent  Children  as- 
si'^tance  on  the  basis  of  unborn  children  are 
nerhap*;  more  relevant  to  the  present  Lssue. 
Particular  reference  was  had  to  Windom  v. 
Norton.  507  P.  2d  750  (2d  Clr.  1974)  where 
the  court  held  (1)  that  the  APDC  statutory 
proyl=;ions  do  not  permit  payments  to  the 
unborn  and  (2)  that  a  state's  denial  of  such 
aid  did  not  violate  the  equal  protection  of 


the  laws  since  the  state's  action  was  ration- 
ally based  and  was  free  from  invidious  dis- 
crimination. 

CRS-23 
As  the  previous  discussion  demonstrates. 
the  APDC  precedents  do  not  directly  bear  on 
the  present  issue.  To  recapitulate,  in  the  area 
of  welfare  assistance  the  Supreme  Court  has 
applied  the  rational  basis  test  to  equal  pro- 
tection challenges  to  governmental  policies, 
Richardson  v.  Belcher,  404  U.S.  78,  81-82 
(1971);  Dandridge  v.  Williams.  397  U.S.  471. 
485-487  (1970),  with,  however,  the  exception 
that  when  the  classification  In  this  area 
trenches  upon  a  "fundamental"  Interest  the 
classlfll|atlon  will  be  voided  unless  It  serves 
a  compelling  governmental  Interest  and  es- 
pecially it  will  be  voided  if  it  is  Intended 
to  deny  that  "fundamental"  Interest.  Illu- 
strative Is  the  invalidation  of  the  durational 
residency  requirement  in  the  Maricopa 
County  case  discussed  above  at  pp.  19-20. 
If  the  right  to  an  abortion  Is  a  "fundamen- 
tal" right,  like  that  of  Interstate  travel,  as 
the  Supreme  Court  has  indicated  In  Roe, 
then  the  AFDC  cases  not  only  do  not  bear 
on  the  present  Issue,  they  are  Irrelevant  to 
It  since  they  Implicated  no  recognized  fun- 
damental right.  It  should  be  noted  that  on 
March  18.  1975  the  Court  in  Burns  v.  .4;ca;a, 
No.  73-1708.  held  that  the  term  "dependent 
child"  in  the  Social  Security  Act  does  not. 
as  a  matter  of  statutory  interpretation.  In- 
clude tuiborn  children,  and  hence  states  re- 
ceiving federal  financial  aid  under  the  AFDC 
Program  are  not  required  to  offer  welfare 
benefits  to  pregnant  women  for  their  unborn 
children.  The  Court  did  not  reach  the  con- 
stitutional issue. 

CONCLUSION 

The  amendment  under  question  would 
deny  federal  funds  for  the  performance  of 
abortions  in  any  trimester.  The  provision 
would  apply  to  any  current  law  authorizing 
funds  for  such  a  purpose.  Perforce,  It  would 
apply  to  the  federal  Medicaid  program  and 
would  create  a  situation  where  pregnant 
indigent  women  who  choose  to  carry  their 
pregnancies  to  term  would  receive  pre-natal 
and  delivery  benefits  but  Indigent  pregnant 
women  who  elect  to  terminate  their  preg- 
nancies by  abortion,  for  a  reason  other  than 
to  preserve  their  lives,  would  be  denied  finan- 
cial assistance  for  this  purpose.  Such  women 
would  then  have  to  either  seek  alternate 
ways  or  means  to  abort  or  carry  to  term. 

Under  such  circumstances,  and  in  the 
light  of  present  decisional  law.  the  federal 
government,  faced  with  a  suit  testing  the 
constitutionality  of  the  provision,  would 
be  confronted  with  the  following  constitu- 
tional principles  and  guidelines. 

(ll  A  women's  decision  whether  or  not  to 
terminate  her  pregnancy  by  abortion  Is  a 
fundamental  constitutional  right. 

(2)  The  government  may  not  condition  the 
receipt  of  a  statutory  benefit  upon  the  for- 
feiture of  a  constlttitlonal  right. 

(3)  The  constitutionality  of  a  provision 
infringing  upon  a  constitutional  right  will 
be  measured  by  the  compelling  governmental 
Interest  standard  under  which  the  govern- 
ment must  sustain  the  burden  or  showing 
that  a  challenged  provision  Is  Justified  by  a 
legitimate  governmental  interest. 

(4)  In  the  past,  courts.  Including  the  Su- 
preme Court,  have  rejected  moral  repug- 
nance, cost,  desire  to  discourage,  and  admin- 
istrative convenience,  as  Insufficiently  com- 
pelling or  legitimate  to  sustain  governmental 
action  restrictive  of  a  constitutional  right. 

In  view  of  the  foregoing.  It  appears  that 
by  eliminating  abortion  as  one  of  the  medical 
services  that  may  be  rendered  indigent 
women  under  the  Medicaid  program,  while 
at  the  same  time  continuing  to  allow  all 
other  medical  services  for  pregnant  women. 
the  subject  provision  would  be  very  likely  to 
be  held  by  the  courts  to  create  an  Invidious 
elasslflcation  which  restricts  the  fundamental 


right  of  women  in  that  class  to  decide 
whether  to  have  abortions.  If  this  Is  Indeed 
the  prospect,  the  provision  would  conflict 
with  the  Supreme  Court's  decisions  In  Roe 
and  Doe  and  lower  court  rulings  Interpreting 
those  cases,  and  other  Supreme  Court  rulings 
In  analogous  contexts,  and  would  therefore 
be  held  to  violate  the  equal  protection  stand- 
ards of  the  Fifth  Amendment. 

Morton  Rose.vberg. 
Legislative  Attorney,  American  Law  Di- 
vision April  2, 1975. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
pleased  to  join  in  supporting  the  report 
of  the  conference  committee  on  the 
abortion  funding  amendment.  As  those 
who  attended  the  conference  can  testify, 
we  had  several  da^'s  of  vigorous  discus- 
sion, and  we  debated  and  voted  on  many 
different  proposals.  I  think  that  the  final 
language  agreed  upon  is  a  sound  method 
of  responsibly  ending  the  Federal  fund- 
ing of  abortion  on  demand. 

We  agreed  that  abortions  should  only 
be  paid  for  when  the  life  of  the  mother 
is  endangered.  This  reaffirms  the  basic 
purpose  of  the  medicaid  program,  which 
is  to  provide  necessary  medical  treat- 
ment of  the  indigent.  Congress  never  in- 
tended medicaid  to  pay  for  all  nonthera- 
peutic  medical  procedures  that  might  be 
available  from  the  health  care  profes- 
sions. 

I  think  that  the  funding  of  abortion 
on  demand  by  the  Federal  Government 
has  been  a  very  unfortunate  development 
in  recent  years.  I  hear  from  thousands  of 
Pennsylvanians  who  tell  me  that  it  is  bad 
enough  that  abortion  has  been  legalized, 
but  they  are  personally  insulted  that 
their  tax  dollars  are  being  used  to  pay  for 
these  operations.  I  am  glad  that  this 
situation  will  now  come  to  an  end  with 
this  amendment. 

When  the  Hyde  amendment  was  first 
presented  to  the  Senate.  I  could  not  sup- 
port it  because  it  did  not  contain  any  ex- 
ception for  the  life  of  the  mother.  I  felt 
that  we  had  to  recognize  that  cases  of 
clear  medical  necessity  where  the  moth- 
er's life  is  endangered  by  the  pregnancy 
do  arise,  and  there  should  be  no  doubt 
that  we  intend  to  have  medicaid  serv- 
ices available  in  those  cases.  Therefore,  I 
thought  we  should  send  tlie  amendment 
to  conference,  where  clearer  language 
would  be  agreed  to. 

The  language  we  have  settled  on  makes 
it  plain  that  women  who  have  a  medical 
condition  that  would  endanger  their  lives 
if  pregnancy  were  carried  to  term  can 
have  an  abortion  and  have  that  abor- 
tion paid  for  under  medicaid.  We  also 
made  it  clear  that  treatment  of  rape  vic- 
tims in  the  aftermath  of  the  crime,  which 
I  believe  is  effective  in  preventing  preg- 
nancy, will  continue  to  be  provided.  These 
are  legitimate  medical  concerns,  and  the 
Federal  Government  should  take  care  of 
them  under  the  medicaid  program. 

What  we  made  clear  is  that  abortions 
for  family  planning  purposes,  abortions 
for  social  convenience,  or  al)ortlon-on- 
demand  in  general  v.-ill  not  be  paid  for 
out  of  the  Federal  Treasury.  I  have  sup- 
ported this  position  In  the  past,  and  I  am 
very  pleased  that  it  Is  about  to  become 
part  of  the  law. 

Mr.  HELMS.  Mr.  President.  It  should 
be  clear  that  in  accenting  the  conferees' 
modification  of  the  House  bill  language, 
we  are  restricting  the  use  of  Federal 
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funds  to  pay  for  the  performance  of  abor- 
tions. This  provision  does  not  prevent  the 
use  of  funds  to  finance  medical  proce- 
dures where  the  life  of  the  mother  is  en- 
dangered. The  test  involved  in  this  pro- 
hibition is  a  simple  one:  Is  the  physical 
existence  of  the  mother  endangered? 

If  the  answer  to  this  question  is  yes.  in 
the  profei.sional  opinion  of  the  mother's 
attending:  physician,  then  any  medical 
procedures  deemed  medically  necessary 
to  protect  the  mother's  life  are  permitted 
by  this  language  However,  th:s  provision 
does  not  permit  funding  for  abortions  as 
a  method  of  family  planning,  or  for  emo- 
tional or  social  convenience  or  for  general 
health  reasons  K<hiri  those  reasons  do  not 
directly  endanger  the  fnother's  life. 

Neither  does  it  permit  funding  for 
abortions  where  pregnancy  re.^ulted  from 
rape  or  incest  unless  the  life  of  the 
mother  is  endan  zcred  by  that  pregnancy. 
The  intent  of  this  provision  is  clear.  It 
is  to  restrict  the  use  of  Federal  money 
for  abortion.  In  doing  so  it  carves  out  a 
single,  limited  exception  and  nothing 
more. 

During  previous  discussions  of  this  pro- 
posal it  was  suggested  that  since  the 
U.S.  Supreme  Court  will  soon  deal  with 
the  alleged  right  to  a  federally  funded 
abortion.  Congress  should  postpone  fur- 
ther corii^ideration  of  this  amendment  un- 
til the  Court  has  acted.  The  conferees 
rejected  this  proposal.  And  I  believe  that 
we  will  also  do  so.  Although  Congress 
cannot  prejudge  the  constitutional  ques- 
tions raised  by  the  specific  factual  situa- 
tions of  particular  parties  to  future  legal 
disputes.  It  does  implicitly  uphold  the 
constitutionality  of  this  amendment  by 
adopting  it  By  taking  affirmative  action 
on  this  amendment  Congress  is  saying 
that  It  is  constitutionally  permissible. 

In  adopting  this  amendment  we  are 
saying  that  this  is  a  valid  and  a  consti- 
tutionally permissible  limitation  on  an 
appropriations  bill.  This  is  a  firm  and  un- 
equivocal statement  of  congressional  pol- 
icy on  the  question  of  using  tax  funds 
for  abortions 

Mr.  BARTLETT.  Mr.  President.  I  am 
pleased  that  the  Labor-HEW  conferees 
have  been  able  to  eliminate  the  major 
concern  of  the  Members  cf  the  Senate  to 
the  Hyde  .imendmcnt  by  the  inclusion  of 
a  "life  of  the  mother"  clause. 

Enactment  of  the  Hyde  amendment 
makes  a  clear  statement  of  congressional 
policy  on  the  whole  question  of  using 
taxpayers'  money  to  pay  for  abortions 
This  is  a  matter  that  should  involve  such 
use  of  tax  dollars  only  in  those  instances 
where  the  life  of  the  mother  is  involved. 

Passage  of  this  legislation  is  particu- 
larly gratifving  to  me  since  the  amended 
Hyde  language  is  almost  identical  to  my 
amendment  which  pa.ssed  the  Senate  in 
September  1974  on  another  Labor-HEW 
appropriations  bill. 

I  applaud  the  Senn.te  for  passing  this 
modified  Hyde  amendment. 

Mr.  CHURCH.  Mr.  President,  on  Au- 
gust 25.  I  explained  my  position  on  the 
so-called  Hvde  amendment.  I  ask  unani- 
mous consrn*:  that  mv  statement  appear 
at  this  point  in  the  Recofd: 

There  being  no  ob.iection.  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(From  the  Congressional  Record,  Aug.  25, 
19761 

Mr  Church.  Mr.  President,  on  June  28,  I 
voted  m  the  Senate  to  strike  the  .so-called 
Hyde  amendment  from  the  HEW-Labor 
appropriations  biU  for  fiscal  1977.  The  amend- 
ment provided  that: 

■None  of  the  funds  appropriated  under 
this  Act  shall  be  used  to  pay  for  abortions  or 
to  promote  o.-  encourage  abortions." 

I  have  no  problem.  Mr.  President,  with 
that  part  of  the  amendment  which  would 
prohibit  the  spending  of  Federal  funds  to 
promote  or  encourage  abortions.  Although 
people  are  entitled  to  have  Information  on 
all  legal  options  which  are  available  to  them, 
as  a  strong  supporter  of  adoption  instead  of 
abortion.  I  firmly  believe  that  the  Govern- 
ment should  not  become  an  abortion 
advocate. 

Two  years  ago.  I  voted  against  tabling  an 
amendmeiit  to  the  HEW-Labor  approprla- 
tlon<;  bill  for  that  year,  which  provided: 

"No  part  of  the  funds  appropriated  under 
thl.s  Act  shall  be  used  In  any  manner  directly 
or  Indirectly  to  pay  for  or  encourage  the  per- 
formances of  abortions  except  such  abortions 
as  are  necessary  to  save  the  life  of  a  mother  " 

The  amendment  thLs  year  is  virtually 
identical  to  the  amendment  of  2  years  ago 
in  barring  funds,  including  medicaid  funds, 
to  pay  for  or  encourage  abortions,  but  It  fails 
to  include  the  exception  for  the  life  of  the 
mother  It  was  my  position  then,  and  It  is 
my  position  today,  that  Federal  funds  should 
not  be  spent  for  abortion  on  demand.  But 
It  is  also  my  view  that  payment  for  an 
abortion  needed  to  save  the  life  or  preserve 
the  health  of  the  mother  should  not  be  fore- 
closed. 

Because  the  amendment  before  tiie  Senate 
this  year  fails  to  Include  such  an  exception. 
I  must  oppo.^e  it, 

Mr.  CHURCH.  The  modified  Hyde 
amendment  now  before  the  Senate  pro- 
vides: 

N':ne  of  the  funds  contained  in  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term. 

Because  the  modified  amendment,  to- 
gether with  the  intent  as  explained  in 
the  conference  report  by  its  authors,  ar- 
rests the  objections  I  voiced  to  the 
amendment  in  it,';  original  form.  I  will 
vote  for  the  conference  report. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  that  the  Senate  adopt  the  confer- 
ence report 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  conference 
report 

The  conference  report  was  agreed  to. 

Mr  MAGNUSON  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  the 
amendment  No.  68.  which  is  in  disagree- 
ment 

The  PRESIDING  OFFICER  The  clerk 
will  state  the  amendment  in  di:<agree- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

Restore  the  matter  stricken  by  Senate 
amendment    No     68,    amended    to    read    as 

follows: 

Sec  209.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endanpered  if  the  fetus  were  carried  to 
term. 

Mr.  BROOKE  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  desire  to  make  a  motion  for 
which  the  yeas  and  nays  will  be  asked? 


Mr.  MAGNUSON.  If  we  can  withdraw 
that,  I  understand  that,  according  to 
parliamentary  procedure,  there  also 
should  be  a  motion  that  the  Senate  con- 
cur with  the  amendment  of  the  House 
to  the  amendment  No.  68  of  the  Senate. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator is  con-ect. 

Does  he  make  that  motion? 

Mr.  MAGNUSON.  Yes,  I  make  that 
motion. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  BROOKE.  Mr.  President,  I  a.-!:  for 
the  yeas  and  nays  on  that. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  in 
view  of  the  last  motion,  if  one  is  against 
the  amendment  No.  68.  his  vote  on  this 
particular  motion  would  be  'aye,"  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Chair  is  not  in  a  position  to  interiJret  the 
vote. 

The  vote  "aye  "  would  be  a  vote  to  con- 
cur in  the  House  amendment. 

Mr.  MAGNUSON.  Let  me  put  it  this 
way  to  the  Chair. 

Would  a  vote  "aye  '  be  interpreted  to 
concur  with  No.  68? 

The  PRESIDING  OFFICER.  That  i.s 
correct,  as  amended. 

Mr.  NELSON.  Mr.  President,  I  wonder 
if  the  Senator  from  Washington  or  the 
Senator  from  Massachusetts  could  re- 
spond to  a  question. 

The  reference  on  this  motion,  on  this 
amendment,  is  the  amendment  that  was 
agreed  to  by  the  conferees  with  the  House 
on  the  abortion  question? 

Mr.  BROOKE.  It  is  a  compromise 
amendment:  yes. 

Mr.  NELSON.  And  the  conferees  are. 
on   our   side,   recommending   approval? 

Mr.  BROOKE.  The  conferees  voted 
that  amendment  10  to  5:  ves. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  Will  there 
be  order  in  the  Senate?  The  clerk  will 
i^uspend. 

Mr.  MAGNUSON.  Will  the  Chair  clear 
the  well? 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend  until  we  can  have  order. 
The  Senate  will  be  in  order.  Will  Sen- 
ators take  their  conversations  to  the 
cloakrooms? 

If  the  Senators  wish  to  be  able  to 
record  their  votes,  will  Senators  please 
take  their  seats  so  we  can  continue  and 
complete  the  rollcall. 

The  assistant  legi.<;lative  clerk  re- 
sumed and  concluded  the  call  of  the 
roll 

Mr.  ABOUREZK  when  his  name  was 
called » .  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  distinguished  Sen- 
ator from  Minnesota  (Mr.  HtrMPHREY). 
If  present  and  voting,  he  would  vote 
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"yea."  If  I  were  at  liberty  to  vote,  I 
would  vote  "nay. '  Therefore,  I  withhold 

my  vote. 

Mr.  THURMOND  ( when  his  name  was 
called  I .  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  able  Senator  from 
Connecticut  (Mr.  Weicker).  If  he  were 
present  and  voting,  he. would  vote  "nay." 
If  I  were  permitted  to  vote,  I  would  vote 
•yea."  Therefore,  I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen  > .  the  Senator  from  Delaware  (Mr. 
BiDEN' ,  the  Senator  from  Arkansas  (Mr. 
Bumpers*,  the  Senator  from  California 
(Mr.  Cranston  > .  the  Senator  from  Miss- 
sissippi  I  Mr.  Eastland  • ,  the  Senator 
from  Alaska  » Mr.  Gravel  > .  the  Senator 
from  Colorado  (Mr.  Gary  Hart>  .the  Sen- 
ator from  Michigan  (Mr.  Philip  Hart), 
the  Senator  from  Indiana  (Mr.  Hartke)  , 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON I ,  the  Senator  from  Minnesota 
I  Mr.  Humphrey!,  the  Senator  from 
Arkansas.  Mr.  McClellan  > ,  the  Senator 
frrm  New  Hampshire  "Mr.  McIntyre), 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALEi,  the  Senator  from  New  Mexico 
(Mr.  Montoya  i  .  the  Senator  from  North 
Carolina  '  Mr.  Morcan  i  .  the  Senator 
from  Utah  i  Mr.  Moss  < .  the  Senator  from 
Mississi;ipi  'Mr.  Stennis  > .  and  the  Sena- 
tor from  California  (Mr.  Tunney)  are 
neces-arily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  'Mr.  Morgan),  and  the  Sena- 
tor from  New  Hampshire  '  Mr.  McIn- 
TYRE'  would  vote  "yea." 

Mr  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  iMr. 
Bake;;  ' .  the  Senator  from  New  York 
'Mr.  Buckley  I.  the  Senator  from  New- 
Jersey  (Mr.  CASE',  the  Senator  from 
Kansas  'Mr.  Dole>,  the  Senator  from 
New  Mexico  'Mr.  Domenicd  .  the  Sen- 
ator from  Arizona  'Mr.  Goldwater), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin, the  Senator  from  Illinois  (Mr. 
Pffcyi,  the  Senator  from  Ohio  (Mr. 
Tafi  I .  the  Senator  from  Texas  (Mr. 
Tower  • .  and  the  Senator  from  Connec- 
ticut (Mr.  Weicker*  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jer- 
sey (Mr.  Case  I  would  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  'Mr.  Buckley^  is  paired  with  the 
Senator  from  Te.xas  '  Mr.  Tower  ) . 

If  present  and  voting,  the  Senator 
from  New  York  v/ould  vote  "yea"  and  the 
Senator  from  Texas  would  vote  "nay." 

The  result  was  announced — yeas  47, 
nays  21.  as  follows: 
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47 
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Ford 

Muskie 

Banlett 

Ci.^.-n 

Nelson 
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Hansen 
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Bean 

Hatne'd 
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Ppi'mon 
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Proymire 

Burciirk 
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Randolph 
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Johnston 
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Stevens 
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Stone 
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Williams 
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MetCElf 
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Brooke 

HolUngs 
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Clark 

Inouye 

Scott, 
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Fong 

Mathlas 
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Haskell 

Nunn 

Hathaway 

Packwood 

PRESENT  AND   GIVING   A   LIVE   PAIR, 
PREVIOUSLY  RECORDED— 2 
Abourezk,  against. 
Thurmond,  for. 
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Baker 

Goldwater 

Moiidnle 

Bentsen 

Gravel 

Montoya 

Biden 

Griffin 

Morgan 

Buckley 

Hart,  Garv 

Moss 

Bumpers 

Hart,  PhUip  A. 

Percy 

Case 

Hartke 

Stennis 

Cranston 

Huddleston 

Taft 

Dole 

Humphrey 

Tower 

Domenicl 

McClellan 

Tunney 

Eastland 

Mclntyre 

Weicker 

So  the  motion  to  concur  was  agreed  to. 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER  'Mr. 
Bartlett).  The  question  is  on  agreeing 
to  the  motion  to  lay  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINING  ACTI'VITY  WITHIN  THE 
NATIONAL  PARK  SYSTEM 

Mr.  METCALF.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2371. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  2371)  to  provide  for 
the  regulation  of  mining  activity  within, 
and  to  repeal  the  application  of  mining 
laws  to,  areas  of  the  national  park  sys- 
tem, and  for  other  purposes,  as  follows: 

Page  3,  line  20,  after  "and"  the  first  time 
it  appears,  Insert :  by  repealing 

Page  3,  strike  out  all  after  line  23,  over  to 
and  Including  line  9  on  page  4.  and  Insert: 

Sec.  4.  For  a  period  of  four  years  after  the 
date  of  enactment  of  this  Act,  holders  of 
valid  mineral  rights  located  within  the 
boundaries  of  Death  Valley  National  Monu- 
ment, Mount  McKlnley  National  Park,  and 
Organ  Pipe  Cactus  National  Monument  shall 
not  disturb  for  purposes  of  mineral  explora- 
tion or  development  the  surface  of  any  lands 
which  had  not  been  significantly  disturbed 
for  purposes  of  mineral  extraction  prior  to 
February  29,  1976:  Provided.  That  if  the  Sec- 
retary finds  that  enlargement  of  the  existing 
excavation  of  an  Individual  mining  opera- 
tion Is  necessary  In  order  to  make  feasible 
continued  production  therefrom  at  an  an- 
nual rate  not  to  exceed  the  average  annual 
production  level  of  said  operation  for  the 
three  calendar  years  1973,  1974,  and  1975,  the 
surface  of  lands  contiguous  to  the  existing 
excavation  may  be  disturbed  to  the  mini- 
mum extent  necessary  to  effect  such  enlarge- 
ment, subject  to  such  regulations  as  may  be 
Issued  by  the  Secretary  under  section  2  of 
this  Act.  For  purposes  of  this  section,  each 
separate  mining  excavation  shall  be  treated 
as  an  Individual  mining  operation. 

Page  4,  line  16,  after  "within",  Insert  Gla- 
cier Bay  National  Monument. 

Page  4,  line  20,  strike  out  "States",  and 
Insert:  States,  including  the  estimated  ac- 
quisition costs  of  such  claims,  and  a  dis- 
cussion of  the  environmental  consequences 


of  the  extraction  of  minerals  from  these 
lands.  The  Secretary  shall  also  study  and 
within  two  years  submit  to  Congress  his  rec- 
ommendations for  modifications  or  adjust- 
ments to  the  existing  boundaries  of  the 
Death  V'alley  National  Monument  and  the 
Glacier  Bay  National  Monument  to  exclude 
significant  mineral  deposits  and  to  decrease 
possible  acquisition  costs. 

Page  5,  line  12,  after  "thereafter.",  Insert: 
Within  thirty  days  following  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
publish  notice  of  the  requirement  for  such 
recordation  in  the  Federal  Register.  He  shall 
also  publish  similar  notices  In  newspapers 
of  general  circulation  in  the  areas  adjacent 
to  tho.se  units  of  the  National  Park  System 
listed  in  section  3  of  this  Act. 

Page  6.  strike  out  lines  14  through  18  in- 
clusive, and  insert : 

Sec.  10.  If  any  provision  cf  this  Act  is  de- 
clared to  be  invalid,  such  declaration  shall 
not  affect  the  validity  of  any  other  provision 
hereof. 

Page  7,  after  line  4,  Irisert: 

Sec  12.  Nothing  in  this  Act  shall  be  con- 
strued to  limit  the  authority  of  the  Secretary 
to  acquire  lands  and  Interests  in  lands  with- 
in the  boundaries  of  any  unit  of  the  Na- 
tional Park  System.  The  Secretary  is  to  give 
prompt  and  careful  consideration  to  any 
offer  made  by  the  owner  of  any  valid  right 
or  other  property  within  the  areas  named  Jn 
section  6  of  this  Act  to  sell  such  right  or 
other  property,  if  such  owner  notifies  the 
Secretary  that  the  continued  ownership  of 
such  right  or  property  is  causing,  or  would 
re.sult  in,  undue  hardship. 

Page  7.  after  line  4,  insert: 

SUNSHINE   IN    COVERN^5ENT 

Sec  13.  (a)  Elach  officer  or  employee  of 
the  Secretary  of  the  Interior  who — 

( 1 )  performs  any  function  or  duty  under 
this  Act,  or  any  Acts  amended  by  this  Act 
concerning  the  regulation  of  mining  within 
the  National  Park  System;  and 

(2)  has  any  known  financial  interest  (A) 
in  any  person  subject  to  such  Acts,  or  iB) 
in  any  person  who  holds  a  mining  claim 
within  the  boundaries  of  units  of  the  Na- 
tional Park  System; 

shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  Secretary  a  WTltten  state- 
ment concerning  all  such  interests  held  by 
such  officer  or  employee  during  the  preced- 
ing calendar  year.  Such  statement  shall  be 
available  to  the  public. 

I  b  I  The  Secretary  shall — 

1 1 )  act  within  ninety  days  after  the  date 
of  enactment  of  thl.s  Act — 

(At  to  define  the  term  "known  financial 
interest"  for  purposes  of  subsection  (a)  of 
this  section;  and 

(B)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  subsection  (a)  of  this  section 
will  be  monitored  and  enforced,  including 
appropriate  provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  Secretary  of  such 
statements;  and 

( 2 1  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

(ct  In  the  rules  prescribed  In  subsection 
(bi  of  this  section,  the  Secretary  may  iden- 
tify specific  positions  within  such  agency 
which  are  of  a  nonregulatory  or  nonpolicy- 
making  nature  and  provide  that  officers  or 
employees  occupying  such  positions  shall  be 
exempt  from  the  requirements  of  this  sec- 
tion. 

( d )  Any  officer  or  employee  who  Is  subject 
to.  and  knowingly  violates,  this  section  or 
any  regulation  issued  thereunder,  shall  be 
fined  not  more  'han  $2,500  or  Imprisoned 
not  more  than  one  year,  or  both. 

Mr.  METCALF.  Mr.  President,  follow- 
ing are  descriptions  of  the  amendments 
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proposed  by  the  other  body.  Substantially 
they  are  clarifying  and  all  are  acceptable 
to  those  of  us  who  support  this  legisla- 
tion. I  have  checked  with  Senator  Cr.an- 
STON  as  well  as  with  members  of  the  In- 
terior Committee,  all  of  whom  agree  to 
the  House  amendments,  except  as  noted. 
I  have  examined  the  proposals  put  forth 
by  the  Senator  from  Alaska  and  in  view 
of  the  overwhelming  vote  in  both  the 
House  and  Senate  cannot  agree  that  this 
bill  should  be  sent  to  conference  in  view 
of  the  minor  differences  on  the  Glacier 
Bay  proposal.^. 

First.  Moratorium  on  expansion  of 
mining— section  4  would,  within  the 
same  three  monuments  or  parks,  prohibit 
surface  disturbance  for  mining  of  lands 
not  disturbed  prior  to  February  29,  1976, 
as  contrasted  to  a  September  18,  1975, 
cut-off  date  in  the  Senate  bill.  The  extra 
5  months  allowed  m  the  Hou.se  bill  might 
result  m  greater  expansion  of  existing 
surface  operations  m  Death  Valley.  How- 
ever, allowable  expansion  would  be  based 
on  the  rate  of  average  annual  produc- 
tion in  any  given  operation  during  the 
calendar  years  1973,  1974,  and  1975.  This 
provision — recognizing  that  a  certain  de- 
gree of  horizontal  expansion  is  needed 
to  continue  vertical  expansion  of  an  open 
pit,  would  probably  prevent  serious  ex- 
ploitation of  the  extra  5  months  in  the 
House  bill. 

Second.  Two-year  study  of  unpatented 
mining  claims — section  6  was  enlarged  to 
include  Glacier  Bay.  and  the  Secretary  is 
to  include  the  enviromental  consequences 
of  mining,  the  estimated  acquisition 
costs,  and  rcLommended  changes  !•;  the 
boundaries  of  Death  Valley. 

Third.  Four-year  study  of  unpatented 
mining  claim.s — section  7  also  was  en- 
larged to  include  environmental  effects 
of  mining  and  acquisition  costs 

Fourth.  Notice  for  mining  claims  re- 
cordation— section  8  was  added  requiring 
the  Secretary  to  publish  in  the  Federal 
Register  and  local  newspapers  notice  of 
the  requirement  for  recordation. 

Fifth.  Secretary's  right  to  acquire 
lands — new  section  12  was  added  re- 
quiring the  Secretary  to  promptly  con- 
sider any  offer  to  sell  lands  under  sec- 
tion 4,  where  continued  ownership  would 
create  hardship. 

Sixth.  Sunshine  in  government— new 
section  13  adds  language  mandating  the 
disclosure  by  Department  officials  of  cer- 
tain financial  holdings.  It  is  analo;.'Ous  to 
provisions  included  in  bills  affecting  em- 
ployees of  EPA.  ERDA.  HEW  and  Labor 
Departments 

Mr.  STEVENS.  Mr  President,  this  is 
the  bill  that  we  prevloiLsly  debated.  I 
understand  that  the  House  has  amended 
the  matter  with  regard  to  mining  in  the 
parks. 

This  is  the  bill  I  have  discussed  with 
the  Senator  from  Montana,  is  it  not? 

Mr.  METCALF.  I  do  not  imderstand 
what  the  Senator  is  asking. 

Mr.  STEVENS  This  is  the  bill  we  have 
discussed.  The  House  has  acted  on  It 
without  changing;  the  provision  with  re- 
spect to  the  Glacier  Bay  National  Monu- 
ment. Is  that  correct? 

Mr.  METCALF.  This  Ls  the  bill  in 
which  we  had  provisions  with  regard  to 
Glacier  Bay,  and  v.e  had  an  extensive  de- 
bate, I  say  to  the  Senator  from  Alaska. 


The  Senator  from  Alaska  was  heard,  and 
a  vote  was  had  on  the  Glacier  Bay  prop- 
osition. 

The  same  dl'^cussion  wa.>  had  in  the 
other  body  as  to  whether  we  v.ould  have 
mining  in  Glacier  Bay.  The  colleague  of 
the  Senator  from  Alaska  represented  the 
propusition  that  the  Senator  from 
Alaska  would  like — to  have  continuance 
of  mining  in  Glacier  Bay,  and  he  was 
outvoted  2  to  1  in  both  Houses.  We  have 
had  a  substantial  2  to  1  vote  against  this 
proposition. 

If  we  do  not  mme  there,  we  still  will 
have  an  opportunity  to  study  it  for  a 
couple  of  years,  ai  accordance  with  tlie 
House  amendment.  It  seems  to  me  that 
both  sides  of  Congress  have  spoken  on 
this  issue,  and  we  should  move  on  to  some 
of  the  other  propositions  which  are  in- 
volved. 

Mr.  STEVENS.  I  want  the  Senator 
from  Montana  to  know  that  I  appreciate 
his  courtesy,  and  his  statement  is  correct. 

The  point  of  view  of  those  of  us  wiio 
represent  the  great  State  of  Alaska,  with 
regard  not  to  Glacier  Bay  National 
Monument  but  with  regard  to  the  west- 
ern portion  of  the  Fair  Weather  Range, 
which  was  added  to  this  monument  for 
administrative  purposes,  as  I  pointed  out, 
have  iiot  pre\  ailed 

I  understand  that  the  Senator  from 
Montana  does  not  want  to  go  to  con- 
ference. I  had  hoped  that  there  might  be 
some  way.  a,-  I  pointed  out  to  the  Senator 
personally,  that  Congress  might  consider 
the  impact  of  the  discovery  that  has  been 
made.  As  I  understand  it — I  .seiit  the 
Senator  a  copy  of  the  page  from  the  bul- 
letin— the  bulletin  shows  that  this  ore 
is  located  in  an  area  75  miles  long  and  10 
miles  wide  in  the  Fair  Weather  Range,  on 
the  western  side,  not  In  the  Glacier  Bay 
National  Monument  but  in  the  portion 
of  the  Forest  Service  area  that  was  added 
to  the  monument  tor  administrative  pur- 
po.ses.  and  that  portion  has  been  a.ssayed 
and  has  been  indicated  to  contain  5  per- 
cent chromium.  Its  content  of  nickel  is 
the  same.  .5  percent  nickel.  On  the  basis 
of  that,  it  IS  projected — and  I  understand 
that  some  people  do  not  listen  when  we 
say  it  1.S  projected — that  that  Ls  the 
largest  deposit  of  nickel  on  the  North 
American  continent.  It  would  be  the  most 
substantial  deposit  of  chromium  that  has 
been  found  in  recent  years,  if  it  contaiiv; 
that  much  chromium  throughout  this  de- 
posit. 

I  do  not  believe  that  It  is  necessary  to 
prevent  further  exploration.  I  hoped  that 
something  would  have  been  done  to  al- 
low us  to  assay  and  test  drill  the  re- 
mainder of  that  deposit. 

At  the  time,  we  are  having  a  sub- 
stantial problem  in  Africa,  with  the  re- 
liability of  our  chromium  supplies  in 
question,  and  apparently  we  rely  heavily 
now  on  Rassia.  In  view  of  this,  I  do  not 
understand  whv  we.  as  a  nation,  would 
close  the  door  to  even  looking  This  bill 
prohibits  the  filing  of  mining  claims  It 
prohibits  even  looking  in  this  new  area 

Mr.  METCALF.  Mr  President,  wUl  the 
Senator  vieW 

Mr.  STEVENS    I  vleld 

Mr.  METCALF.  This  bill  does  prohibit 
the  filing  of  mining  claims,  but  a  sub- 
stantial nimiber  of  mining  claims  have 
been  filed  on  this  Glacier  Bay  area;  and 


according  to  the  House  amendments, 
which  I  propose  that  the  Senate  agree  to, 
we  propose  to  study  those  mining  claims 
for  a  period  of  2  years.  If  we  let  that 
chrome  lay  there,  if  we  left  all  those  min- 
erals that  allegedly  are  in  those  mining 
claims  lay  there  for  the  next  2  years, 
they  are  not  going  to  be  mined;  nobody 
is  going  to  do  anything  about  them.  No 
harm  is  going  to  be  done.  We  still  have 
a  study  program.  The  Senator  from 
Alaska,  with  his  eloquence  and  his  In- 
sistence on  this  proposal,  can  come  in  2 
years  from  now  and  say,  "Look,  now  that 
we  have  the  study,  we  have  foimd  out 
that  there  is  one  area  in  the  national 
park,  and  that  is  one  in  Glacier  Ba;-,  in 
which  we  should  allow  mining." 

But  right  now.  what  is  wrong  with 
shutting  It  down  and  saying  we  are  not 
going  to  mine  anywhere  in  the  national 
parks  and  we  are  going  to  study  these 
areas?  This  is  what  the  Senator's  dis- 
tinguished colleague  in  the  other  body 
recommended  and  put  into  the  bill. 

Mr.  STEVENS.  I  have  no  argument 
with  the  majority  of  the  Senate.  It  has 
made  the  decision.  It  has  made  the  deci- 
sion that  the  existing  mining  claims  can- 
not be  used. 

I  pointed  out  in  debate  here  that  under 
the  ruling  of  the  Solicitor  of  the  Interior 
Department,  the  surface  of  that  claim 
cannot  be  used.  So  that  deposit  is  not 
going  to  be  exploited  so  long  as  you  have 
to  haul  that  rock  completely  outside  of 
the  monument  in  order  to  retort  it. 

I  am  trying  to  point  out  to  the  Senator 
that  only  10  miles  of  the  75  miles  has 
been  drilled,  and  there  is  no  way  we  are 
going  to  know  whether  or  not  the  chro- 
mium is  in  fact  there,  until  this  suspen- 
sion is  lifted.  I  have  been  associated  with 
the  Department  of  the  Interior,  on  and 
off.  as  the  Senator  knows,  since  1952. 
I  have  yet  to  see  a  suspension  lifted  that 
would  lead  toward  the  expansion  of 
kr.own  mineral  deposits  in  this  country. 

I  do  not  expect  to  be  eloquent  enough 
to  convince  the  Senate  that  this  suspen- 
sion should  be  lifted.  Nothing  in  the 
Senator's  bill  will  permit  us  to  drill  this 
.trea  outside  the  mining  claim.s  Nothing 
m  the  Senator  s  bill  will  permit  us  even 
to  sample  the  ore  that  is  in  the  existing 
mining  claims,  becaase  we  cannot  use 
the  surface  of  the  mining  claims. 

Aj^am  I  point  out  that  it  is  on  the 
western  side  of  the  Fair  Weather  Range. 

Tiie  Senator  from  South  Carolina  and 
others  have  gone  to  Glacier  Bay  just  this 
year.  I  think  it  is  the  Garden  of  Eden. 
It  is  the  most  beautiful  place  there  is. 
We  lionor  it  and  want  to  protect  it  But 
V.  e  were  not  responsible  for  the  adminis- 
trative decision  that  put  part  of  the 
Forest  Service,  the  mineralized  part  of 
the  Forest  Service,  imder  the  Glacier 
Bav  National  Monument  and  the  Park 
Service  for  admuiistrative  purposes  in 
1935. 

I  am  trying  to  point  out  to  the  Senate, 
to  the  country — and  I  hope  to  the 
world — that  this  Nation  is  so  rich,  ^o 
contented  with  its  situation,  that  it  is 
unwilling  even  to  look  to  see  if  it  now 
has  the  largest  deposit  of  chromium 
known  to  man.  This  bill  will  close  that 
door,  and  I  do  not  expect  to  be  eloquent 
enough  to  open  it.  not  without  the  help 
of  the  Senator  from  Montana  and  the 


September  17,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


30999 


help  of  the  Senator  from  Colorado,  who 
is  standing  here.  I  will  continue  to  plead 
for  that.  Our  State  of  Alaska  can  help 
make  this  Nation  independent  so  far  as 
mineral  resources  are  concerned  if  the 
Senate  and  the  House  of  Representatives 
will  open  its  eyes  and,  respectfully,  its 
ears. 

I  do  not  intend  to  object  to  this,  be- 
cause I  can  count  as  well  as  the  Senator 
from  Montana,  and  I  am  sure  he  is  right 
about  the  sentiment  of  the  Senate  at  this 
time.  I  do  thank  him  for  his  patience. 

Mr.  METCALF.  I  thank  the  Senator 
from  Alaska. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


SEA  GRANT  PROGRAM  IMPROVE- 
MENT ACT  OF  197r — CONFERENCE 
REPORT 

Mr  HOLLINGS.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  13035  and  ask  for  its 
immediate  consideration. 

Tlie  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  lesislative  clerk  read  as  follows: 

The  cnmmlttee  of  conference  on  the  dls- 
.icrreeine  votes  of  the  two  Houses  on  the 
ameiidnieiit.s  of  the  Senate  to  the  bill  (H.R. 
130351  to  amend  the  National  Sea  Grant  Col- 
lege a:;d  Propram  Act  of  1966,  having  met. 
after  lull  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Hoiuses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER  Without 
ob,iection.  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  15,  1976.' 

Mr.  HOLLINGS.  Mr.  President,  we  are 
considerin-:  today  the  conference  report 
on  H  R.  13035.  the  Sea  Grant  Program 
Iinnrovement  Act. 

The  sea  grant  program,  a  part  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration— NOAA — has  been  operat- 
ing now  for  10  years.  During  this  decade 
this  well-conc"ived  program,  through  its 
applied  research,  education,  and  advisory 
service  activities  has  provided  a  vast 
amount  of  useful  information  about  our 
ocean  resources  and  how  to  use  them,  has 
helped  to  train  hundreds  of  students 
m  ocean-related  fields,  and  has  directly 
assisted  a  great  number  of  fishermen  and 
small  businesses  which  depend  on  the 
sea  for  their  livelihood.  The  basic  con- 
cept has  been  well-proven. 

Because  sea  grant's  authorization 
terminated  this  year,  our  oversight  re- 
sponsibilities required  us  to  undertake 
a  thorough  examination  of  the  program. 
Two  full  days  of  hearings  were  held  by 
the  Committees  on  Labor  and  Public 
Welfare  and  on  Commerce.  S.  3165  was 
reported  out.  and  subsequently  passed  by 
this  body. 

The  original  sea  grant  legislation — 
authored  by  my  distinguished  colleague 
from  Rhode  Island,  served  this  program 
and  the  Nation  for  10  years  and  served 
them  well.  A  great  deal  has  happened  in 
10  years,  however.  Congress  has  signifi- 
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cant  oversight  responsibilities  which  it 
exercises  more  seriously  now  than  in  the 
past.  We  are  concerned  with  the  fiscal 
accountability  of  the  programs  which  we 
fund,  with  proper  coordination  and  man- 
agement within  departments  and  agen- 
cies, with  long-range  planning  guide- 
lines and  setting  of  priorities,  and  with 
means  to  measure  the  utilization  of  our 
taxpayers'  money.  All  of  these  concepts 
were  contained  in  title  I  of  the  Senate 
bill  and  are  a  part  of  the  conference 
substitute. 

Title  II  of  S.  3165  called  for  an  Office 
of  Marine  Resources,  Science,  and  Tech- 
nology to  be  established  within  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration— NOAA.  The  piu-pose  of  title  II 
was  to  see  that  proper  internal  manage- 
ment and  coordination  took  place  be- 
tween sea  grant  and  other  elements  in 
NOAA,  and  that  NOAA  carried  out  long- 
range  planning  in  marine  resource,  and 
marine  science  and  technology  activi- 
ties. The  House  bill.  H.R.  13035.  had  no 
comparable  provisions.  Unfortunately, 
the  House  Merchant  Marine  and  Fish- 
eries Committee  was  precluded  by  time 
constraints  from  addressing  these  issues. 
In  addition,  S.  3165  called  for  a  3-year 
authorization  while  H.R.  13035  provided 
only  a  1-year  authorization.  The  Senate 
conferees  agreed  to  recede  on  most  of 
title  II  and  agree  to  a  1-ycar  authoriza- 
tion on  the  basis  of  an  agreement  with 
the  House  conferees  that  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
would,  in  its  hearings  next  year  on  re- 
authorization, take  a  look  at  some  of  the 
problems  that  title  II  addressed  in  the 
context  of  our  overall  national  ocean 
policy. 

The  national  sea  grant  program,  as 
provided  for  in  this  conference  substi- 
tute, will  continue  to  serve  the  needs  of 
our  Nation  and  our  States  in  providing 
information,  education,  and  practical  as- 
sistance to  imderstand,  utilize,  assess, 
develop,  and  conserve  our  ocean  and 
coastal  resources.  We  only  hope  that  the 
Sea  Grant  Program  Improvement  Act 
will  serve  as  well  as  has  the  original  Pell- 
Rogers  Act  of  a  decade  ago. 

Mr.  PELL.  Mr.  President,  the  National 
Sea  Grant  College  program  has  proven 
itself  during  its  first  10  years  of  opera- 
tion to  be  a  vital  and  productive  element 
in  our  national  oceans  program.  The 
provisions  of  H.R.  13035,  as  agreed  upon 
by  the  House  and  Senate  conferees,  pro- 
vide the  basis  for  expansion  and 
strengthening  of  the  program,  and  I  urge 
adoption  of  the  conference  report. 

I  am  frankly  disappointed  that  the 
House  conferees  insisted  on  a  1-year  au- 
thorization of  appropriation  for  the 
program,  instead  of  agreeing  to  the  3- 
year  authorization  proposed  by  the  Sen- 
ate. However,  I  understand  the  desire  of 
the  House  committee  members  for  an 
opportunity  to  study  and  become  more 
familiar  with  the  program  before  ap- 
proving a  more  extended  authorization, 
and  I  look  forward  to  working  with  the 
House  Members  next  year  in  their  efforts 
to  further  improve  and  strengthen  the 
sea  grant  program. 

I  am  particularly  happy  that  the  con- 
ference was  able  to  agree  on  new  provi- 
sions in  the  sea  grant  legislation  au- 
thorizing  a   new   program   of   national 


projects,  and  a  new  program  of  interna- 
tional cooperation,  while  making  it 
clear  that  these  new  and  important  ac- 
tivities should  not  be  funded  at  the  ex- 
pense of  the  basic  and  existing  Sea 
Grant  College  program  activities  in 
ocean  and  coastal  research,  education, 
and  advisory  services. 

Mr.  President,  although  this  legisla- 
tion is  an  entii-e  rewriting  of  the  au- 
thorization for  the  National  Sea  Grant 
College  program,  it  maintains  intact  the 
principal  goals  and  framework  of  the 
program.  The  legislation  represents,  in- 
deed, an  endorsement  of  the  basic  con- 
cepts and  direction  of  the  program  es- 
tablished by  the  original  1966  Pell-Rog- 
ers Sea  Grant  Act. 

The  riev(  legislation  does  not  prejudice 
in  any  waynhe  status  of  the  many  insti- 
tutions thrdtighout  the  Nation  which  are 
now  participating  in  the  sea  grant  col- 
lege program.  Institutions  which  have 
been  formally  designated  by  the  Secre- 
tary of  Commerce  as  sea  grant  colleges 
will  continue  to  carry  that  designation. 

The  joint  explanatory  statement  of  the 
conferees,  I  believe,  makes  it  clear  that 
the  outstanding  capabilities  and  per- 
formance which  have  won  formal  sea- 
grant  designation  for  these  institutions, 
is  to  be  given  appropriate  consideration 
in  decisions  on  future  activities  of  the 
sea  grant  college  program  while  pru- 
dent efforts  are  made,  within  the  limita- 
tions of  funding,  to  expand  participa- 
tion in  the  program.  I  fully  endorse  that 
concept, 

Mr.  President,  on  the  Senate  side  this 
legislation  is  the  product  of  close  co- 
operation between  the  Senate  Commerce 
Committee  and  the  Senate  Committee  on 
Labor  and  Public  Welfare,  which  share 
legislative  jurisdiction.  I  particularly  ap- 
preciate and  commend  the  cooperation 
and  contributions  of  Senator  Magnitson. 
chairman  of  the  Senate  Commerce  Com- 
mittee, and  Senator  Hollings.  chair- 
man of  the  Subcommittee  on  Oceans  and 
Atmosphere.  I  also  express  my  thanks 
and  appreciation  to  the  members  of  their 
committee  staff  who  have  been  most  dili- 
gent, thorough,  and  helpful  in  the  prepa- 
ration and  consideration  of  this  legisla- 
tion. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
the  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


QUORUM    CALL 


Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  thex^. 

The  secorid^ssistant  legislative  clerk 
proceeded  to  call  the.^oll. 

Mr.  ALLEN.  Mr.  Present.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RELEASE    OF   REV.    ARMAND   DOLL 

Mr.  ALLEN.  Mr.  President,  the  State 
Department  has  just  announced  that 
Rev.    Armand    Doll,    a    minister    for 
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the  Church  of  the  Nazarene,  who  has 
been  in  prison  in  Mozambique  lor  several 
months.  Is  to  be  released  immediately 
and  that  he  will  fly  from  Mozambique  to 
Johannesburg,  South  Africa,  leaving  at 
9:30  in  the  morning,  E.D.T. 

Reverend  Doll  was  one  of  four  min- 
isieis  who  weie  imprisoned  by  the  dic- 
tator oi  Mozambique.  Machel,  for  the 
crime  of  preaching  the  Gospel  and  ad- 
vocating the  Christian  religion.  Tlie  Gov- 
ernment of  Mozambique  is  under  a  Com- 
munist dictatorship.  They  have  secret 
pohce,  a  police  state,  concentration 
camps,  and  they  serve  as  the  staging 
ground  for  guerrilla  activities  aimed 
against  the  Government  of  Rhodesia. 

When  the  authorization  bill  for  the 
foreign  assistance  program  was  before 
the  Senate,  I  sought  to  delete  the  fund5 
going  ro  Mozambique  on  the  ground  that 
our  countrv  .should  not  support  a  pro- 
gram of  violence  aimed  at  overthrow  of 
a  stable  government  in  one  of  the  coun- 
tries— one  or  two,  counting  South  Af- 
rica—tliere  m  the  southern  part  of  Af- 
rica. 

The  Senate  did  pass  an  amendment 
which  I  introduced,  saying  that  none  of 
the  funds  appropriated  or  authorized  by 
that  bill  would  be  available  to  Mozam- 
bique until  Reverend  Doll  was  released 
from  prison.  However,  that  amendment 
was  deleted  in  conference,  though  the 
conferees  stated  that  they  felt  they  could 
achieve  the  same  result  without  this 
amendment. 

Later.  Mr.  President,  to  the  credit  of 
the  Senate,  when  the  appropriations  bill 
came  up.  all  funds  for  Mozambique  were 
deleted  from  the  bill.  The  Senate  took  the 
position,  by  its  vote,  that  it  would  not 
support  the  violent  overthrow  of  a  gov- 
ernment in  southern  Africa,  that  our 
Government  might  advocate  peaceful 
change,  but  that  it  would  not  support  the 
violent  overthrow  of  a  government  by  at- 
tacks from  neighboring  states.  So  I  was 
delighted  when  the  Senate  did  delete 
these  funds  that  were  intended  for  this 
Communist  state  in  South  Africa.  T  am 
pleased  that  we  are  advised  now  by  the 
Department  of  State  that  the  Reverend 
Dell,  whose  only  crime  was  that  he  was 
preaching  the  gospel  of  Christ  there,  in 
Mozambique,  has  been  released,  since 
Machel.  the  dictator  there,  can-ying  out 
his  ruthless  campaign  against  religion, 
did  jail  Reverend  Doll  and  three  other 
ministers.  The  others  have  been  released 
heretofore.  For  some  reason,  they  were 
continuing  to  imprison  the  Reverend 
Doll,  with  no  contention  that  he  had 
violated  any  law  except  the  law  against 
the  promulgation  of  religion,  because 
Mozambique  is  a  nation  that  is  what  v.e 
might  say  is  a  godless  nation,  in  that 
those  who  support  that  government  and 
the  government  itself  are  godless. 

I  announce  to  the  Senate  that  this 
matter  has  been  under  discu-ssion  here,  in 
the  Senate,  has  finally  been  resolved  and, 
I  think  that,  through  efforts  of  the  U.S. 
Senate,  this  release  of  Reverend  Doll  has 
come  about. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEAVE    OF    ABSENCE 

Mr.  MANSPTELD.  Mr.  President,  I  ask 
unanimou.s  consent  to  be  officially  e.\- 
cused  from  the  Senate  on  official  business 
from  the  close  of  bu.^iness  today  for  the 
rest  of  this  regular  session. 

The  PRESIDING  OFFICER.  Without 
objection,  permission  is  so  granted. 


THE  T.-'EXICO-UNIl-ED  STATES  IN- 
TERPARLI.\MENTARY  GROUP:  A 
IS- YEAR  HISTORY 

Mr.  MANSFIELD.  Mi".  President,  I  am 
pleased  and  proud  to  call  to  the  atten- 
tion of  the  Senate  the.  16-year  record 
of  the  Me;<ico-Umted  States  Interparlia- 
mentary Groups.  During  that  period, 
Mexico  has  traveled  its  own  path,  ex- 
panding beyond  the  borders  of  Latin 
America  and  becoming  an  integral  part, 
as  v.-ell  as  a  leader  of  the  tlnrd  world. 
She  has  earned  that  right  through  the 
vision  of  her  President.s  and  her  Con- 
gre.ss. 

In  the  area  of  curbing  the  growth  and 
the  transportation  of  drugs.  Mexico  has 
proved  to  be  a  full  partner — if  not  more — 
with  the  United  States.  US.  business  is  in 
good  shape  in  Mexico  and  approximately 
one  million  U.S.  tourists  a  year  visit  that 
country.  It  is  one  of  our  best  customers 
and  one  of  our  best  friends,  if  we  would 
but  understand  them. 

I  would  point  out,  incidentally,  that 
at  the  time  of  the  Cuban  crisis  during 
the  Kennedy  administration,  the  first 
country  to  give  its  full  support  to  our 
position  was  Mexico  At  that  time.  Presi- 
dent Lopez  Mateos.  who  was  in  Manila, 
cabled  President  Kennedy  that  he  was 
wholeheartedly  behind  him. 

A  word  about  the  Mexico-United  States 
Interparliamentary  Conferences.  In  the 
first  place,  they  were  initiated  by  the 
Mexican  Congress  and  r.greed  to  by  the 
U.S.  Congress.  In  the  second  place,  these 
conferences  were  largely  responsible  for 
the  Chamizal  settlement  and  the  finding 
of  a  solution  to  the  Colorado  River 
salinity  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  history  of  the  Mexico-United 
States  Interparliamentarv'  Group  cover- 
ing a  period  of  16  years  be  incorporated 
at  this  point  in  the  Record. 

There  being  no  objection,  the  history 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Letter  op  TRANSMirTAL 

September  10,  1976. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  As  you  know,  it  ha^; 
been  my  privilege  to  be  Involved  In  all  of 
the  sl.xteen  conferences  held  by  the  Mexico- 
United  States  Interparllamentiiry  Group. 

At  this  years  conference  in  Atlanta,  the 
leaders  of  the  Mexican  delegation  .suegested 
that  thl.s  mlt;ht  be  a  good  tline  to  put  to- 
gether a  review  of  our  sixteen  conference 
sessions.  As  Chairman  of  the  US.  Senate 
delegation,  I  endorsed  the  Idea  and  subse- 


quently asked  Bob  Dockery  of  the  i^taff  of 
the  Foreign  Relations  Committee  to  work 
with  specialists  from  the  Library  of  Congress 
on  the  preparation  of  such  a  review.  That 
review  lia,.'=  now  been  (.ompleted.  I  respect- 
fully request  that  it  be  primed  for  the  use 
of  the  Foreign  Relatior.s  Committee  and  for 
the  information  of  the  Senate  as  a  whole. 

I  want  to  thank  Bob  Dockery  for  his  as- 
sistance on  this  project,  as  well  as  the  fol- 
lowing Individuals  froin  the  1  ibrary  of  Con- 
gre^i:  Rosemary  P  J.icksoa.  Foreign  .'iffalrs 
Analyst:  K  Larry  Storrs,  Analy.'^t  In  Latin 
-American  Affair-;  Barry  Skhir.  Specialist  In 
Latin  American  Affairs;  Kathr\n  Hume,  Wll- 
:i:un  Raiford.  Charlotte  Phillips  and  John 
Chwat. 

Sincerely. 

Mike  Mansfield. 

The  Mexico-United  States  Interparliamen- 
tary  Group — A   Sixteen-Ye.ar   History 

INTRODrCTION 

Sixteen  years  have  passed  since  the  incep- 
tion of  the  Mexico-United  States  Interparlia- 
mentary Group.  During  that  time,  events  in 
Mexico  and  the  United  States,  as  well  as 
relations  between  the  two  nations,  have  un- 
folded In  the  context  of  developments  which 
have  shaken  the  world  and  challenged  the 
will    and   imagination   of   all   nations. 

The  past  sixteen  ye.irs  were  the  years  of 
the  Alliance  for  Progress,  the  Cuban  mlssUe 
crisis,  the  Dominican  crisis,  the  Vietnam 
tragedy,  and  two  wars  in  the  Middle  East. 
They  also  were  the  years  that  gave  birth  to 
the  era  of  detente,  the  opening  to  the  Peo- 
ple's Republic  of  China,  and  the  energy 
truncli. 

But  throughoiU  this  period,  Mexico  and 
the  United  States,  both  individually  and  co;- 
lectlvely,  have  weathered  the  storms  and 
capitalized  on  new  opportunities  for  coopera- 
tion under  the  firm  and  experienced  guid- 
ance of  their  respective  leaders — Lopez 
Mateos  and  John  Kennedy;  Diaz  Ordaz  and 
Lyndon  Johnson;  Luis  Echeverrla  and 
Richard  Nixon  and  Gerald  Ford. 

Just  as  the  chiei  executives  of  our  two 
gnat  nations  have  made  a  practice  of  close, 
personal  dialogue  and  consultation,  so.  toe, 
have  the  legislative  represer.tatives  of  Mexico 
and  the  United  States.  Though  the  congres- 
sional meetings  frequently  luck  the  publlcitv 
that  Presidential  discussions  attract,  they 
are  no  less  important — as  our  Chief  Execu- 
tives would  be  the  first  to  admit.  Indeed,  the 
Chief  Executives  of  the  United  States  from 
Kennedy  to  Ford  and  the  Chief  Executives  of 
Mexico  from  Lopez  Mateos  to  Luis  Echever- 
rla— all  of  them  have  given  their  unqualified 
support  to  our  legislative  conferences  ar.d 
each  President  has  made  a  point  of  meeting 
ret'iilarly    with    the    delegates. 

As  the  Presidents  of  our  two  nations  have 
known  over  the  last  sixteen  years,  interpar- 
liamentary meetii^.gs  not  only  strengthen  the 
bonds  of  friendship  and  understanding— but. 
in  addition,  they  just  make  good,  common 
sense. 

Thus,  over  the  years,  members  of  the  Mex.- 
can  and  United  States  Congresses,  meeting 
annually  a.s  the  Mexico-United  States  Inter- 
parliamentary Group,  have  been  discussing 
isiiues  sucli  as  trade,  border  problems,  im- 
migration and  narcotics  control.  These  Issues 
niay  not  require  ".shuttle  diplomacy"  but 
they  do  affect  the  lives  of  our  people  and 
necessitate  frecjuent  attention  and  consid- 
eration, 

Oxir  interparliamentary  meetings  have  and 
continue  to  serve  this  purpose.  In  a  spirit 
of  cooperation  and  mutual  respect.  Mexican 
and  United  States  legislators  have  become 
keenly  aware  of  the  problems,  press'.ires  and 
concerns  faced  by  their  counterparts.  Ar.d 
workln;  together,  they  have  endeavored  to 
arrive  at  mutually  acceptable  solutions.  With 
the  understanding  and  knowledge  gained 
from  their  annual  meetings,  the  delegates 
have  returned  to  their  capltols  to  woris  for 
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the  .niplcment.ition  of  tJiose  solutions 
through  their  respective  political  processes. 

Because  of  the  record — summarized  in  this 
voUnne— I  firmly  believe  the  Mexico-United 
States  Interparliamentary  Group  has  con- 
tributed substantially  to  the  growing  under- 
standing and  to  the  easing  of  tensions  be- 
tween Mexico  and  the  United  States.  It  Is, 
I  think,  a  tribute  to  these  meetings  that 
relations  iDetween  our  two  nations  have 
achieved  such  a  high  le\cl  of  mutual  respect. 
cooper;itio:i  and  underi^tanding  despite  the 
variety  of  problems  we  have  faced  and  are 
sure  to  face  in  the  future.  Much  of  the  suc- 
cess of  the  mcetinjzs  can  be  measured  in 
terms  of  the  amicable  and  cordial  relations 
which  ha'.e  been  developed,  but  in  addition, 
th;'se  meetings  have  to  their  credit  such  solid 
achiovcments  a?,  the  Chamizal  settlement 
and  the  Colorado  River  Salinity  Agreement — - 
botl.  directly  attributable  to  legislative  ini- 
tiatives resulting  from  the  conferences. 

The  legislative  origins  of  the  Mexico- 
United  Stat?s  Interparliamentary  Group  go 
back  to  1959,  when  the  Mexican  Congress 
took  the  lead  and  approved  legislation  au- 
thorizing its  members  to  participate  in  an- 
nual discusoioiis  with  ine;nbers  of  the  United 
States  Congress,  which  apprL>ved  similar  leg- 
i.slation  the  following  year.  The  intent  of 
both  U  S.  and  Mexican  legislators  was  to  pro- 
vide a  mechanism  for  informal  discussions 
of  mutual  problems. 

More  s;jecific:illy.  United  States  participa- 
tion in  tlie  Me::ico-Unlted  States  Interpar- 
llainer.tary  Group  was  authorized  by  Public 
Law  86-420,  approved  April  9,  1960.  This 
authorization  originated  as  House  Joint 
Resolution  283  by  Representative  D.  S. 
Saund.  Then  representative  Joe  Montoya  and 
other  members  of  the  House  Introduced  com- 
plementary bills.  A  companion  measure  in 
the  Senate  w.a-s  Senate  Joint  ResoUUlon  102 
sponsored  by  Senator  Chavez  and  strongly 
supported  by  Senators  Kuchel,  Engle,  Yar- 
boroUiih.  Morse  and  Gruening. 

Under  Public  Law  8e-^20,  the  United  States 
Group  is  comprised  of  12  Members  of  the 
Senate,  appointed  by  the  Vice-President,  and 
12  Members  of  the  House,  appointed  by  the 
Speaker.  At  least  four  of  the  Senators  and 
four  of  the  Representatives  are  members  of 
the  Foreign  Relations  and  International  Re- 
lations Committees  respectively.  The  meet- 
ings are  held  annually,  on  odd-numbered 
years  In  Mexico  and  even-numbered  years 
in  the  United  States. 

The  initiative  to  establish  the  meetings 
Wits  given  additional  impetus  by  the  enthu- 
siastic support  of  President  John  Kennedy. 
v\'h!le  still  in  the  Senate,  both  John  Kennedy 
and  Lvndon  Johnsor  voted  for  the  Act  es- 
tablishing this  Interparliamentary  group, 
Ecu.iUy  strong  support  wis  also  forthcom- 
ing from  their  successors,  Richard  Nixon 
.".nd  Gerald  Ford. 

R;;t  the  creation  of  the  Mexico-United 
States  Interparliamentary  Conference  coin- 
cided with  these  exciting  days  when  Presi- 
dent Kennedy  was  vigorously  forging  a  new 
Latin  American  policy  for  the  United  States 
In  the  name  of  the  Alliance  for  Progress. 

Looking  back  over  the  pages  of  history, 
I  think  it  's  interesting  to  recall  that  Just 
3  weeks  prior  to  our  first  meting  In  Guadala- 
jara. President  Kennedy  outlined.  In  his 
Inai'gural  Address,  the  objectives  of  the  Al- 
liance for  Progress.  He  specifically  expressed 
interest  In  oxir  first  meeting  when  he  urged 
the  United  States  representatives  to  meet 
"tth  their  Mc\i"nn  colleagues  and  convey  the 
sincere,  pood  wishes  of  his  administration. 
I  remember  those  days  well,  having  had  the 
hor.or  of  serving  as  chairman  of  the  Senate 
delegation   at  the  Guadalajara  meeting. 

While  those  of  us  who  have  participated 
In  these  meetings  need  no  convincing  of 
their  importance  to  strengthening  the  bonds 
of  friendship  betwen  our  two  countries,  let 
me  point  to  some  very  practical  examples 


of  the  results  of  our  efforts  to  help  strengthen 
"the  ties  that  bind:" 

— In  Jtist  five  short  years,  from  1970  to 
1974,  Mexican  trade  with  the  United  States 
more  than  doubled. 

— Today,  half  of  Mexico's  International 
trade  Is  with  the  United  States. 

— Mexico  Is  our  largest  customer  In  Latin 
America  and  our  fourth  largest  In  the  world. 
In  fact,  last  year  Mexico  came  very  close 
to  overtaking  West  Germany  as  our  third 
largest  export  market. 

— United  States  Investors  hold  approxi- 
mately eighty  percent  of  the  $3  billion  In- 
vested  In   Mexico   by   foreign   nationals. 

— Mexican  tourists  visiting  the  United 
States  account  for  approximately  twenty- 
five  percent  of  the  total  annual  U.S.  Income 
from  tourism. 

The=:e  are  just  a  few  of  the  examples  that 
evidence  the  growing  economic  interdepend- 
ence which  our  two  nations  share.  These  ex- 
amples also  indicate  the  increasing  maturity 
of  the  Mexican  economy  b..-ed  on  a  genera- 
tion of  e^'onoraic  stabilltv.  The  recent  deci- 
.■^ion  to  fioat  the  peso  will  further  ensure  sta- 
bility over  the  long-term,  ft  was  a  diflicult 
but  necessary  decision.  It  was  a  courageous 
decision,  the  kind  of  decision  that  the  world 
has  come  to  expect  from  Mexico  and  its 
leaders. 

During  thlG  period  of  economic  adjustment. 
I  know  the  United  States  will  do  all  that  it 
can  to  be  of  assistTiice  to  Mexico.  As  we  have 
learned,  such  assistance  mutually  serves  our 
bilateral  interests  and  ovir  own  self-intere.sts 
a'!  well. 

Students  of  Mexican  and  United  States  his- 
tory, as  well  as  those  of  us  who  have  been 
close  to  Mexico,  know  that  our  relations  have 
not  always  been  viewed  in  such  a  cooperative 
light.  Battles  have  been  fought,  territory  has 
been  lost,  and  sovereign  rights  have  been  in- 
fringed. Regrettably,  these  were  so.me  of  the 
hallmarks  of  our  beginniiigs,  but  durin::  the 
intervening  years,  we  have  come  a  long  way 
together.  Our  nations  have  matured  and  we 
have  treated  each  other  with  respect  for 
many  year.s,  relegating  the  negative  to  the 
back  pages  of  history  where  it  p.-operly 
belongs. 

Simply  stated,  we  have  come  from  a  time 
of  hostility  and  resentment  to  a  time  of  co- 
operation and  understanding. 

From  the  turmoil  and  upheaval  of  armed 
struggle,  the  Mexican  Revolution,  imple- 
menting its  profound  political  and  social 
principles,  has  forged  a  proud  and  powerful 
nation.  Mexico's  unique  and  democratic  po- 
litical system  has  been  a  model  of  stability, 
eiiabllng  Mexico  to  make  the  kind  of  sterling 
achievements  that  have  brought  it  to  the 
forefront  of  the  nations  of  the  world. 

Mexico  has  developed  from  a  rural  based 
economy  to  an  industrialized  nation.  In  re- 
cent years,  she  has  achieved  ever  higher  pro- 
duction rates  in  petroleum,  petrochemicals, 
steel  electric  energy  and  fertilizer.  With  her 
recent  oil  discoveries  in  the  South,  Mexico's 
industrial  development  is  sure  to  be  accele- 
rated. On  the  social  front,  a  similar  record  of 
achievement  can  easily  be  found.  Educational 
facilities  have  been  expanded  and  social  wel- 
fare programs  to  meet  the  needs  of  the  peo- 
ple have  always  been  given  high  priority  by 
the  Mexican  Government.  Public  transporta- 
tion facilities,  housing,  health  care — these 
are  all  areas  In  which  the  Mexican  people 
and  their  elected  officials  have  made  tremen- 
dous strides. 

Internationally,  Mexico,  the  most  populous 
Spanish  speaking  country,  has  taken  its 
rightful  place  as  a  leader  of  the  Third  World. 
With  the  principle  of  non-intervention  serv- 
ing as  Its  cornerstone,  Mexican  foreign  policy 
has  had  tremendous  impact  on  the  interna- 
tional community.  The  Charter  of  Economic 
Rights  and  Duties  of  States,  approved  by 
the  United  Nations  General  Assembly  in  1974. 
was  the  creation  of  President  Luis  Echeverrla. 


Moreover,  Mexico's  imaginative  and  inde- 
pendent course  has  led  It  to  leadership  in  the 
movement  to  establish  a  nuclear  free  zone  in 
Latin  America,  which  resulted  in  the  Treaty 
of  Tlatelolco;  to  enthusiastic  support  for 
the  recent  establishment  of  the  Latin  Ameri- 
can Economic  System  ( SELA ) ;  and  to  a  cen- 
tral role  in  the  creation  of  the  Caribbean 
Multinational  Fleet.  Looking  beyond  the 
Hemisphere,  Mexico  recer.tly  signed  impor- 
tant trade  agreements  with  both  the  Euro- 
pean Economic  Community  and  the  Council 
for  Mutual  Economic  Assistance  (COME- 
CON ) . 

This  is  the  kind  of  record  that  any  nation 
would  be  proud  to  claim  as  its  own.  It  is  an 
enviable  record  and  it  rightfully  belongs  to 
Mexico.  She  has  worked  around  the  clock 
to  establish  and  maintain  it. 

Those  of  us  who  have  participated  regu- 
larly in  our  annual  interparliamentary  con- 
ferences bear  witness  to  Mexico's  very  rapid 
progress  in  a  very  shcrt  period  of  time.  We 
have  gained  not  only  a  deep  appreciation  of 
Mexico's  achievements  but.  I  think,  it  is  fair 
to  say  that  we  have  made  a  solid,  lasting 
contribution  to  a  more  mature,  cooperative 
relationship  between  our  two  nations.  This 
is  not  to  say  that  the  future  of  our  relations 
will  be  devoid  of  problems:  indeed,  there  will 
be  problems,  but  because  of  the  estallshed 
procedures  of  the  Mexico-United  States  In- 
terparliamentary Group,  there  also  will  be 
solutions — legislative  solutions.  I  believe  the 
prospects  are  very  promising,  as  I  tried  to 
indicate  during  the  closing  session  of  this 
year's  conference  in  Atlanta: 

.  .  the  experience  we  have  gathered  during 
the  past  sixteen  years  casts  a  bright  and  Il- 
luminating future  for  the  next  sixteen. 

The  following  review  of  the  past  16  con- 
ferences held  by  the  Mexico-United  States 
Interparliamentary  Group  will,  I  believe,  re- 
veal the  basis  for  my  optimism. 


Conferences 
First  Meeting.   Gu.-idalajara.  Jalisco,  Mex- 
ico, February  6-11,  1961: 

tJNlTED    STATES     DELEGATES 

From  the  Senate: 
Mike  Mansfield  of  Montana. 
Dennis  Cliavez  of  New  Mexico. 
Bourke  B.  Hiekenlooper  of  Iowa. 
Wayne  Morse  of  Oregon. 
Andrew  F.  Schoeppc!  of  Kansas. 
John  Marshall  Butler  of  M.iryland. 
Albert  Gore  of  Tennessee. 
Carl  T.  Curtis  cf  Nebraska. 
Clair  Engle  of  California. 
Ernest  Gruening  cf  Alasira. 
Eugene  J.  McCarthy  of  Minnesota. 
Claiborne  Pell  of  Rhode  I.=land. 
From  the  House: 
D.  S.  Saund  cf  Ca'ifornia. 
Walter  Norblad  of  Oregon. 
William  L.  Sprineer  of  Illinois, 
Joel  T.  Broyhill  of  Virginia. 
J.  T.  Rutherford  of  Texas. 
Joseph  N.  Montoya  of  New  Mexico. 
Robert  N.  Nix  of  Pennsylvania. 
Harris  B.  McDowell  of  Delaware. 
Edward  J.  Derwinski  of  Illinois. 
Daniel  K.  Inouye  of  Hawaii. 
Ancher  Nelsen  of  Minnesota. 

MEXICAN     DELECATES 

From  the  Senate: 

Elisco  Aragon  Rebolledo  of  Morelos. 

Rodolfo  Brena  Tor»-es  of  Oaxaca. 

Abelardo  de  la  Torre  Grajales  of  Chiapas. 

GulUermo  Ibarra  of  Sonora. 

Fernando  Lanz  Duret  Sierra  of  Campeche, 

Emilio  Martinez  Manautou  of  Tamaulipas. 

Antonio  Mena  Brlto  of  Yucatan. 

Manuel  Moreno  Sanchez  of  Aguascallentes. 

GulUermo  Ramirez  Valadez  of  Jalisco. 

Carlos  Roman  Cells  of  Guerrero. 

Maximillano  Ruiz  Castaneda  of  Mexoic. 

Angel  Santos  Cervantes  of  Nuevo  Leon. 

Juan  Manuel  Teran  Mata  of  Tamatillpas. 


ct;tvt  a  tt? 


31002 


CONGRESSIONAL  RECORD  —  SENATE 


September  17,  1976 


Francisco  Vela^co  Cunel  of  Collma 
From  Che  Chamber  of  Deputies: 
Florencio  Barrera  Fuentes  of  CoahuUa. 
Antonio  Castro  Leal  of  the  Federal  District. 
Carlos  Hank  Gonzalez  of  Mexico. 
Arturo  Llorente  Gonzalez  of  Veracruz. 
Enrique    Olivare.s    bantana    of    Agua.scall- 
entes. 

Jo>e  Ortiz  Avila  of  Canipeche. 
Jose  Perwz  Moreno  of  Jalisco 
Juan  Sabine-  Gutierrez  of  Chiapas. 
Enrique  Sada  Baigts  of  Oaxaca. 
Gulllern-'.o  Saias  Arniendarlz  of  Durango. 
Emllio  Sanc!iez  Pledras  of  Tlaxcala. 
Jose  Vallet'o  Novelo  of  Yucatan. 
Manuel  Yanez  Ruiz  of  Hidalgo. 

The  formal  opening  of  the  Mexico-United 
States  Interparliamentary  Group  took  place 
on  March  €  with  remarks  by  Senator  Gui!- 
lermo  Ranilre.-  Valadez  and  Senator  Mans- 
field. Wreaths  were  placed  before  the  stat- 
ues of  Abrahan-.  L;p.c.;.1:i  and  Benito  Juarc-z 
The  US  delegation  voted  to  present  a  plaque 
to  be  placed  in  the  Casa  de  la  CuUura  to 
mark  the  site  of  this  first  meeting  of  the 
Interparliamentary  Group. 

The  formal  meetings  concluded  on  Febru- 
ary 9.  The  following  day  the  American  dele- 
gation proceeded  to  Mexico  City  where  they 
were  recened  bv  President  Adolf o  Lopez 
Mateos  and  Foreign  Minister  Manuel  Telle. 
The  US.  delegates  departed  for  Washington 
on  Pebruarv  12 

The  work  of  the  conference  was  organized 
Intu  four  committees:  Foreign  Investment, 
Foreign  Trade:  Border  Matters;  and  Cultural 
Interchnnce.  Each  committee  met  twice,  and 
It  was  understood  that  there  would  be  no 
voting,  that  neither  delegation  had  the  au- 
thority to  ^peak  for  it-  government,  a:.cl  that 
no  attempt  would  be  made  to  reach  agree- 
ments. The  objective  of  this  first  meeting. 
and  for  all  subsequent  meetings  of  the 
Group,  was  to  conduct  full  and  frank  dis- 
cussion of  common  problems  and  exposition 
of  individual  points  of  view. 

Committee  I — Foreign  investment 

In  reference  to  foreign  investment  the 
Mexican     delegation     made     the     following 

points: 

(1)  Capital  accumulation,  although  It  was 
increasing,  was  still  Insufficient  for  the  coun- 
try's needs.  Thus,  foreign  investment  was 
needed  anil  welcome,  provided  It  did  not  seek 
special  privileges  and  that  it  supplemented, 
rather  than  competed  with,  local  Invest- 
ment. 

(3)  Mexico  preferred  'indirect  invest- 
ment"—which  was  to  say.  either  loans  to 
public  agencies  to  be  used  at  their  dis- 
cretion, or  private  participation  on  a  minor- 
ity basis  in  Mexican  enterprises. 

i3)  Particular  criticisms  were  leveled  at 
private  foreign  investment  which  competed 
with  Mexican  private  business  (e.g.  retail 
trade,  soft  drinks,  detergents* .  in  automobile 
assemblv  operations  (it  was  said  that  de.splte 
local  assembly,  automobiles  cost  more  in 
Mexico  than  In  the  U.S  ) ,  and  In  mining  (It 
was  said  that  Mexico's  mineral  resources 
were  not  being  used  for  the  benefit  of  Mexico, 
but  for  export) 

1 4)  Export  of  minejitls  and  repatriation 
of  profits  from  othejxprivate  investment  in 
Mexico  resulted  iiy'a.  net  loss  of  capital  to 
Mexico.  "^ 

(5)  The  Mexican  delegation  stated  that 
although  It  did  not  offer  .=;pecial  treatment 
to  foreign  Investment,  it  did  offer  many  at- 
tractions, eg.  good  profit  prospects,  free 
convertibility  of  capital  and  profits,  moderate 
tax  rates  subsidies  for  new  nece.ssary  Indus- 
tries, cheap  fuel,  low  transportation  rates, 
easily  trainable  labor,  a  stable  currency,  and 
political  and  social  stability. 

(6)  The  Mexican  Constitution,  the  dele- 
gation pointed  out.  considers  private  prop- 
erty as  an  element  to  serve  social  needs,  and 
Mexico  reserves  its  sovereign  right  to  put 
social  restrictions  on  property  However,  the 
Constitution    also    provides    for    compensa- 


tion for  property  which  may  be  expropri- 
ated for  social  purposes 

Tlie  United  States  delegation  made  the  fol- 
lowing  points: 

(  1 )  US  private  business  does  not  seek 
special  status,  but  it  does  not  want  to  be 
discriminated  against. 

(2 1  The  right  of  Mexico,  or  any  other 
country  to  accept  or  reject  private  invest- 
ment on  its  own  terms  is  recognized,  but  it 
mtist  also  be  recognized  that  private  Invest- 
ment will  go  where  its  treatment  and  pros- 
pects are  best. 

13)  Foreign  investment  In  Mexico  con- 
tributes substantially  to  Mexlco'.s  economic 
growth.  In  1955.  for  example,  foreign  invest- 
ment accounted  for  S240  million  in  the 
Mexican  national  product.  Many  foreign 
companies  reinvest  a  large  part  of  their  earn- 
in^.s  Even  among  those  companies  which 
are  directly  competitive  with  Mexican  busl- 
ne.vs.  some  of  them  bolster  Mexican  indus- 
try through  a  policy  of  local  procurement 
and  give  Mexican  consumers  good  quality 
merchandise  at  low  prices. 

(4)  It  was  suggested  that  some  American 
businessmen  are  uncertain  of  the  meaning 
of  Mexican  laws  relating  to  foreign  invest- 
ment and  the  laws  should  be  clarified 

(5)  It  wa.s  recognized  that  Mexico,  like 
any  other  coiintry.  has  the  right  of  expropri- 
ation with  compensation,  and  no  objection 
was  seen  In  the  proposal  for  participation 
with   Mexican   capital   on   a   minority   basis. 

(6)  Mexico  has  an  excellent  international 
credit  rating,  and  the  hope  was  expre.-sed 
that  its  borrowings  would  be  for  long  terms 
at  low  Interest  rates 

Committee  II — Foreign  trade 

Members  of  the  Mexican  delegation  ex- 
pressed their  interest  In  '"trade,  not  aid" 
during  these  discussions.  Among  the  com- 
mercial problems  cited  by  the  Mexican  dele- 
gation were:  price  fluctuations  In  ba.-lc  com- 
modities, U.S.  quotas  and  tariffs  on  Imports, 
and  US.  subsidies  on  cotton  exports  In 
addition  to  cotton,  the  following  commodi- 
ties were  discussed:  lead.  zinc,  coffee, 
shrimp,  fruits,  vegetables,  hard  fibers,  and 
sugar.  The  Mexican  delegation  expressed 
special  concern  about  future  exports  of  lead 
and  zinc. 

The  U.S.  delegation  pointed  out  Its  own 
problems  in  related  US.  matters  such  as  un- 
employment which  might  be  affected  by 
changes  in  tariffs  or  quotas  on  certain  U.S. 
imports  However,  the  delegation  did  p>olnt 
out  that  the  cotton  export  subsidy  had  been 
reduced  from  8  to  6  cents  and  that  market 
prices  had  remained  stable.  As  for  eliminat- 
ing the  subsidy  altogether,  an  American 
delegate  suggested  that  this  might  actually 
stimulate  US.  cotton  production  while  a 
Mexican  delegate  thought  it  would  prob- 
ably result  in  decreased  production  as  the 
land  was  put  to  more  profitable  use. 

The  Mexican  delegation  expressed  satis- 
faction over  President  Kennedy's  decision 
not  to  establish  tariffs  or  quotas  on  hene- 
quen,  balling  twine,  and  cordage. 

Committee    III — Border    matters 

Under  the  topic  of  border  matters,  two 
main  points  were  discussed — tourists  and 
braceros.  The  Mexican  delegation  was  es- 
pecially unhappy  with  President  Kennedy's 
recommendation  that  Congress  reduce  from 
.*500  to  $100  the  value  of  goods  which  tour- 
ists could  bring  into  the  United  States  duty 
free  With  reference  to  braceros.  the  Mexi- 
can delegation  pointed  out  that  the  hourly 
minimum  wage  of  50  cents  had  not  been 
Increased  since  the  original  agreement  of 
1942;  that  Insurance  coverage  of  braceros 
was  in:\dequate:  that  arrangements  for  feed- 
ing the  workers  were  unsatisfactory  and 
that  sometimes,  in  the  Interest  of  harvest- 
ing crops  rapidly,  so  many  bracercs  were  re- 
cruited that  their  work  did  not  last  long 
enough  to  Justify  the  trip. 

The  American  delegation  agreed  to  recom- 


mend careful  consideration  of  the  matt«n 
discussed.  The  delegates  expressed  hope  that 
crossing  the  border  to  either  country  could 
be  simplified.  With  reference  to  the  braceros, 
the  U.S.  delegates  pointed  out  that  although 
the  minimum  wage  had  not  been  officially 
increased,  the  average  wage  amounted  to 
90  cents  an  hour.  The  bracero  program  wu 
called  the  best  Point  4  program  of  the  VS. 
Government  In  that,  through  the  program, 
Mexican  workers  learned  various  agricul- 
tural techniques. 

Committee  IV— Cultural  Interchange 

Both  delegations  agreed  that  cultural  ex- 
changes should  be  supported  and  Increased. 
Activities  suggested  were:  wider  diffusion  of 
publications,  library  services,  and  radio  and 
television  in  a  reciprocal  manner;  Increased 
efforts  to  place  exchange  students  with 
families  in  the  host  country;  establishment 
of  training  programs  In  U.S.  industry  for 
Mexican  students:  extended  scholarship  pe- 
riods: and  establishment  of  inter-university 
excha:ge  programs  which  would  encourage 
the  exchani:e  of  students  and  professors. 

Second  Meeting.  Washington,  DC,  May 
14-17,  1962: 

UNITED    STATES    DELEGATES 

From  the  Senate 
John  Sparkman.  of  Alabama. 
Wayne  Morse,  of  Oregon. 
George  A  Smatliers,  of  Florida. 
.''Ibert  Gore,  of  Tennessee 
Clair  Engle.  of  California 
Ernest  Gruenlng.  of  Alaska. 
Lee  Metcalf.  of  Montana. 
Homer  E  Capehart.  of  Indiana. 
Thom  s  H  Kuchel.  of  California. 
Barry  Goldwater,  of  Arizona. 
John  G.  Tower,  of  Texas. 

From  the  House: 

D  S  Saund.  of  California 

J  T  Rutherford,  of  Texas 

Joseph  M  Montoya,  of  New  Mexico. 

Robert  N  C  Nix.  of  Pennsvlavnia. 

Harris  B.  McDowell,  Jr.,  of  Delaware. 

Daniel  K   I;:ouye.  of  Hawaii 

I.  Mendel  Rivers,  of  South  Carolina. 

Robert  B  Chlpertield,  of  lUinolls. 

J  Irving  Whalley.  of  Pennsvlvanta. 

William  L  Springer,  of  Illinois. 

Edward  J  Derwmskl.  of  Illinois. 

Ben  Relfel.  South  Dakota. 

MEXICAN    DELEGATES 

From  the  Senate: 

Manuel  Moreno  Sanchez,  of  Aguascallentfl. 

Ellseo  .'\ragon  Rebolledo,  of  Morelos. 

Angel  Santos  Cervantes,  of  Nuevo  Leon. 

Manuel  Hmojoso  Ortiz,  of  Mlchoacan. 

Matincio  Magdaleno  Cardona.  of  Zacatecas. 

EmiUo  Martinez  Manautou.  of  Tamaulipas. 

Antonio    Mena    Brlto,   of    Yucatan. 

GulUermo  Ramirez  Valadez,  of  Jalisco. 

Gustavo  Vlldosola  Almada,  of  Baja  Cali- 
fornia. 

Ramon  Ruiz  Vasconcelos.  of  Oaxaca. 

Carlos  Roman  Cells,  of  Guerrero. 

Juan  Manuel  Teran  Mata,  of  TampauUpas. 

From  the  Chamber  of  Deputies: 

Jo.se  Lopez  Bermudez.  of  Guanajuato. 

.Antonio  Navarro  Enclnas,  of  BaJa  Cali- 
fornia. 

J.  Jesus  Gonzalez  Gortazar,  of  Jalisco. 

Manuel  Moreno  Moreno,  of  Guanajuato. 

Fillberto  Rubalcava  Sanchez,  of  Jalisco. 

Gustavo  Arevado  Gardoqul.  of  Maja  Cali- 
fornia. 

J>>rge  Rojo  Lugo,  of  Hidalgo. 

N(jrberto  Aguirre.  of  Oalaca. 

Roldolfo  Echeverrla  Alvarez,  of  the  Fed- 
eral District. 

Alfredo  Rulseco  Avellaneda,  of  Collma. 

Salvador  Gonzalez  Lobo.  of  Coahulla. 

Genaro  Vazquez  Colmemares,  of  Oaxaca. 

Rodrlgo  Moreno  Zermeno.  of  Guanajuato. 

Formal  opening  of  the  second  meeting  of 
the  Mexico-United  States  Interparliamentary 
Group  took  place  on  May  14  with  welcoming 
remarks  by  Senator  Sparkman,  Secretary  of 
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state  Dean  Rusk,  and  Mexican  Deputy  Lopez 
Bermudes.  Vice  President  Lyndon  Johnson 
addressed  the  delegation  at  a  luncheon  on 
the  same  day. 

Work  of  the  Group  was  organized  Into 
three  panels:  Foreign  Investment  and  For- 
eign Trade;  Border  Matters  and  Cultural 
Exchange;  Hemispheric  Peace  and  Security 
and  the  Alliance  for  Progress. 

In  addition  to  the  above  panel  discussions, 
the  Mexican  delegation  visited  sites  in  and 
around  Washington  such  as  Arlington  Na- 
tional Cemetery  and  Williamsburg,  Vlrglna. 
After  the  meetings  concluded  on  May  14,  the 
Mexican  delegation  proceeded  to  New  York 
where  thev  visited  the  United  Nations  and 
were  welcomed  by  Muyor  'Wagner.  On  May  20 
the  delegation  flew  to  Los  Angeles  where  they 
remained  until  their  departure  to  Mexico 
City  on  May  23. 

PanrI  I — Foreign  investment  and  foreign 

trade 
Tlie  United  States  delegation  reiterated  Its 
belief  in  the  mutual  benefits  of  foreign  In- 
vestment and  expressed  Its  understanding 
of  the  principle  of  expropriation  as  long  as 
action  Is  followed  by  fair  and  prompt  com- 
pensat;''n  Members  of  the  Mexican  delega- 
tion, in  turn,  conceded  their  continued  need 
for  forelcn  investment  but  that  It  must  be 
subject  to  national  law  and  that  It  should 
be  directed  to  the  sectors  designated  as  pri- 
ority areas  by  the  Mexican  Government.  The 
Mexican  delegates  concluded  that  despite 
these  guidelines.  Mexico  remained  a  desirable 
place  for  foreign  Investment  as  a  result  of 
attractive  laws,  abundant  natural  resources, 
.satisfactory  market  conditions,  good  profit 
returns,  freedom  to  transfer  capital,  free 
monetary  convertibility,  moderate  taxation, 
.'Stimuli  for  reinvestment,  low  transportation 
rates,  a  stable  exchange  rate,  and  political 
stabllltv. 

Forelcn  trade  discussions  focused  on  tariffs 
R".d  quotas  relating  to  agricultural  and  min- 
eral commodities.  It  was  pointed  out  by  the 
Mexican  delegation  that  the  prices  of  these 
raw  materials  had  declined  In  recent  years 
as  compared  to  the  cost  of  needed  manufac- 
tured pnorts — a  situation  which  had  con- 
tributed to  an  Imbalance  of  trade  and  a 
decline  in  living  standards  and  had  caused 
difficulty  In  purchasing  capital  goods.  The 
United  States  delegation  responded  with 
the  sui'cestion  that  Mexico  avail  Itself  of  the 
opportunity  to  participate  In  International 
consultations  to  find  a  means  of  stabilizing 
prices  on  b.oslc  commodities  and  to  seek  out 
compensatory  financial  arrangements.  The 
Mexican  delegation  expressed  pleasure  with 
recent  actions  by  the  United  States  Govern- 
ment on  these  commercial  problems.  Spe- 
cifically, they  cited  the  application  of  the 
most-favored-natlon  clause,  the  increase  In 
the  sugar  qxiota  and  the  price  of  sugar,  a 
new  willingness  to  participate  In  Interna- 
tional conventions  on  commodity  agree- 
ments and  its  support  of  the  Alliance  for 
Progress. 

Other  Issues,  such  as  the  sales  of  surplus 
agrictiltura!  products  payable  in  local  cur- 
rency and  un  long  terms,  subsidies,  restric- 
tive quotas,  and  high  or  prohibitive  tariffs 
'Aere  still  regarded  as  areas  for  discussion  by 
Mexico,  The  delegation  also  noted  that  cer- 
tain a.spects  of  the  1962  Trade  Expansion  Act 
did  not  o:fer  sutficient  consideration  to  many 
conimcrcia!  problems,  though  it  was  seen  as 
an  improvement  on  the  Tariff  Act  of  1934 
•vhich  had  been  In  effect. 

The  dlscu.ssions  on  foreign  trade  also  cov- 
ered specific  problems  related  to  trade  In  cot- 
ton, coffee,  sugar,  lead,  and  zinc.  In  the  case 
of  '■otion,  the  Mexican  delegation  expressed 
alarm  over  continued  subsidies  paid  to  U.S. 
cotton  farmers  which  the  Mexicans  felt  led  to 
the  d limping  of  surplus  cotton  on  the  world 
market  it  prices  close  to  or  below  production 
costs  The  delegation  stated  that  the  Mexi- 
can cotton  industry  would  collapse  If  this 
policy  continued.  The  United  States  delega- 


tion responded  by  explaining  that  subsidies 
to  American  farmers  were  temporary  policy 
Intended  to  aid  farmers  In  the  cotton  belt 
until  they  could  shift  to  a  more  suitable 
crop. 

With  regard  to  the  other  agricultural  prod- 
ucts, the  U.S.  delegation  Indicated  that  they 
would  expect  Mexico  to  continue  as  our 
major  source  of  agriculture  products.  For  Its 
part,  the  Mexican  delegation  noted  the  prog- 
ress made  In  stabilizing  coffee  prices  through 
international  cooperation.  The  Mexican  del- 
egation expressed  hope  that  the  U.S.  would 
not  revise  the  sugar  bill,  which  would  re- 
duce the  price  of  sugar  substantially  and 
decrease  the  Mexican  quota.  Such  a  move, 
they  pointed  out,  would  negate  the  positive 
aspects  of  the  Mexican  trade,  such  as  its 
proximity  to  the  United  States,  and  would 
effect  substantial  economic  hardship  on  the 
Mexican  economy. 

In  reference  to  the  lead  and  zinc  trade, 
the  Mexican  delegation  suggested  interna- 
tional cooperation  would  be  the  best  means 
of  assuring  a  fair  price  for  the  metals.  The 
delegation  further  protested  proposed  U.S. 
actions  which  would  fix  quotas  and  Increase 
tariffs.  In  turn,  the  U.S.  delegation  stated 
that  it  did  not  anticipate  tariff  changes  on 
lead  and  zinc  and  that  it  was  gratified  by  the 
progress  made  by  the  International  Study 
Group  on  Lead  and  Zinc.  The  U.S.  represen- 
tatives explained  that  the  policy  on  lead  and 
zinc  was  dictated  by  defense  considerations. 
Both  the  U.S.  and  Mexican  delegations 
agreed  that  Mexican  participation  In  the 
Latin  American  Free  Trade  Association 
would  prove  beneficial  to  the  United  States 
and  to  all  the  Latin  countries  involved. 
Moreover,  the  U.S.  delegates  assured  the 
Mexican  delegation  that  U.S.  trade  with  the 
European  Economic  Community  would  not 
be  detrimental  to  United  States-Mexican 
commercial  relations. 

Panel  II — Border  matters  and  cultural 
exchange 
Included  In  these  discussions  were  issues 
surrounding  tourism  In  Mexico.  Specifically, 
the  proposed  U.S.  reduction  in  the  duty  free 
allowance  for  American  tourists  was  cited 
as  potentially  damaging  to  the  Mexican  arti- 
sans who  depend  upon  tourist  expenditures 
for  a  livelihood.  The  American  delegation 
suggested  that  If  these  Items  could  be  in- 
cluded under  legislation  covering  reciprocal 
trade,  Mexico  might  take  steps  to  provide 
for  the  freer  Importation  of  certain  goods 
bought  by  Mexican  tourists. 

Also  under  border  matters  were  discus- 
sions concerning  the  situation  of  the  Mexi- 
can migratory  workers  in  the  U.S.  The  Amer- 
ican delegation  pointed  out  the  valuable  role 
they  play  in  U.S.  agriculture  and  that  these 
workers  were  deserving  of  minimum  wages, 
insurance  coverage,  and  respect.  Both  dele- 
gations called  for  better  border  control  In 
order  that  these  foreign  nationals  might  be 
provided  with  appropriate  visas  which  would 
state  their  necessity  as  employees  in  the  U.S. 
The  problem  of  the  salinity  of  the  Colo- 
rado River  was  also  discussed  as  the  treaty 
of  1944  did  not  address  the  question  of  water 
quality — an  important  Issue  since  its  de- 
terioration had  caused  considerable  damage 
in  BaJa  California,  rendering  large  tracts  of 
land  unproductive  and  displacing  Mexican 
farmers.  Although  the  U.S.  delegates  did  not 
concede  a  legal  obligation  to  insure  the  pur- 
ity of  the  river,  the  members  indicated  that 
the  United  States  was  seeking  a  Just  solution 
to  the  problem. 

Finally,  both  delegations  expressed  a  desire 
to  step  up  activities  In  the  area  of  cultural 
exchange.  Suggestions  Included  an  Increase 
In  the  number  of  student  and  scholar  ex- 
change programs  along  with  corporate  and 
even  governmental  exchanges. 
Panel  III — Hemispheric  peace  and  security 
and  the  Alliance  for  Progress 
In  addressing  the  questions  of  hemispheric 
peace  and  security,  the  U.S.  delegation  ex- 


pressed Its  belief  in  the  right  of  self-determi- 
nation for  each  country.  In  particular,  they 
cited  the  parallels  in  Mexican  and  American 
historical  development  which  demonstrated 
this  conviction.  The  delegation  cited  the 
activities  of  Cuba  and  the  Soviet  Union  as  the 
basis  for  U.S.  concern  over  the  possible  sub- 
version of  other  Latin  American  govern- 
ments. They  recommended  the  OAS  report 
on  subversion  to  the  Mexican  delegates  as 
background  to  understanding  United  States 
interest  in  combatting  the  spread  of  com- 
munism in  the  hemisphere.  The  delegation 
concluded  by  noting  that  under  Article  6 
of  the  Rio  Treaty,  the  U.S.  is  committed  to 
oppose  communist  subversion  in  the  hemis- 
phere. The  Mexican  delegation  stated  the 
Mexican  Government's  policy  of  strict  non- 
intervention In  the  affairs  of  other  Latin 
American  countries.  Regarding  the  Cuban 
issue,  the  delegation  agreed  that  the  ap- 
parent principles  of  the  Castro  government 
were  Incompatible  with  the  OAS  Charter. 
Nevertheless,  they  did  not  regard  these  dif- 
ferences as  a  rationale  for  Intervening  in 
Cuban  affairs. 

In  dlsctissing  the  Alliance  for  Progress,  the 
Mexican  delegation  stressed  two  points:  First, 
the  Alliance  should  take  Into  accotint  the 
varied  conditions  among  the  countries  so  as 
to  make  it  an  effective  program;  second,  the 
Alliance  should  not  be  promoted  as  an  antl- 
communlst  campaign  because  It  might  move 
the  oligarchies  to  a  more  reactionary  stance 
in  regard  to  relinquishing  their  power. 

Although  the  U.S.  delegation  still  tended 
to  regard  the  Alliance  as  a  type  of  Marshall 
Plan  to  halt  the  spread  of  totalitarian  gov- 
ernments in  Latin  America,  the  concluding 
remarks  of  the  delegation  were  in  keeping 
with  the  Mexican  suggestion  that  above  all 
the  Alliance  must  be  a  cooperative  venture 
in  order  to  accomplish  Its  goals. 

Third  Meeting.  Guanajuato,  Mexico. 
March  15-24.  1963: 

UNITED    STATES   DELEGATES 

From  the  Senate: 

John  Sparkman  of  Alabama,  Chairman. 
Wayne  Morse,  of  Oregon. 
Mike  Mansfield,  of  Montana. 
Thomas  J.  Dodd,  of  Connecticut. 
Edmund  S.  Muskie.  of  Maine. 
Daniel  B.  Brewster,  of  Maryland. 
Thomas  J.  Mclntyre,  of  New  Hampshire. 
Wallace  F.  Bennett,  of  Utah. 
Thomas  H.  Kuchel.  of  California. 
Jack  Miller,  of  Iowa. 

E.  L.  Mechem.  of  New  Mexico. 

From     the  House: 

Robert  N.  C.  Nix.  of  Pennsylvania.  Chair- 
man. 

Joseph  M.  Montoya.  of  New  Mexico. 
Harris  B.  McDowell.  Jr..  of  Delaware. 
Torbert  H.  Macdonalci.  of  Massachusetts. 
Jim  Wright,  of  Texas. 
Harold  T.  Johnson,  of  California. 
Ronald  Brooks  Cameron,  of  California. 
Edward  J.  Derv.-mski,  of  Illinois. 
"Walter  Norblad.  of  Oregon. 
William  L.  Springer,  of  Illinois. 

F.  Bradford  Morse,  of  Massachusetts. 
Ben  Relfel.  of  South  Dakota. 

MEXICAN    DELEGATES 

From  the  Senate: 

Abelardo  de  la  Torre  Grajales.  of  Chiapas. 
Chairman. 

Manuel  Hinojosa  Ortiz,  of  Mlchoacan. 
Julian  A.  Manzur  Ocaiia.  of  Tabasco. 
Juan  Manuel  Teran  Mata.  of  Tamaulipas. 
Fernando  Lanz  Duret,  of  Campeche, 
Jose  Maria  Tapia.  of  BaJa  California. 
Elias  Mendoza  Gonzalez,  of  Jalisco. 
Edgardo  Medina  Alonzo,  of  Yucatan. 
Ramon  Ruiz  Vasconcelos.  of  Oaxaca. 
Maurlcio  Magdaleno  Cardona.  of  Zacatecas. 
Rafael  Moreno  Valle.  of  Puebla. 
Maximiliano  Ruiz  Castaneda.  of  Mexico. 

Alternates: 

Abdon  Alanis  Ramirez,  of  Durango. 

Guillermo  Ibarra,  of  Sonora. 
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From  the  Chamber  of  Deputies: 

R6molo  Sanchez  Mireles.  of  the  Federal 
District.  Chairman 

Gonzuio  Agitirre   BeltrLUi,  of  Veracruz. 

Jesus  Reyes  Heroies.  of  Veracruz. 

Noe  G.  Ellzoado,  cf  Nuevo  Leon. 

Gonzalo  Bautlsta  OFarrlll.  of  Pue'ola. 

Maria  del  Ke'ugto  Baez.  of  Slnaloa. 

Rlcardo  Carrlllo  Duran.  of  Chihuahua. 

Flavio  Romero  de  Velusco,  of  Jahsco. 

Juan  Perez  Vela,  of  Guai.ajuato. 

Jo.se  Lopez  Eermudez,  of  Guanajuato. 

Antonio  Navarro  Enclnas.  of  Baja  Califor- 
nia Sur. 

Jesus  Gonzalez  Ooi'tazar,  of  Jalisco. 

Alternates: 

Joaquin  Gamboa  Pascoe,  of  the  Federal  Dis- 
trict. 

Martin  Diaz  Montero.  of  Veracruz. 

Enrique  Pacheco  Alvarez,  of  Oaxaca. 

The  U.S.  delegation  arrived  In  Mexico  City 
March  15  and  proceeded  to  Guanajuato  on 
March  17.  Sessions  of  the  conference  of  the 
Mexico-United  States  Interparliamentary 
Grt'up  took  place  in  Guanajuato  on  March 
18-20  On  March  21.  the  delegation  returned 
to  Mexico  City  where  It  was  received  the  fol- 
lowing day  by  President  AdoUo  Lopez  Mateos. 
The  delegation  then  flew  to  Merlda  and  spent 
March  23  visiting  the  Mayan  ruins  of  Chl- 
chen-Itza.  at  the  Invitation  of  the  Me.xlcan 
hosts  On  March  24.  the  delegation  returned 
to  Wa.shlngton,  DC 

At  the  conclusion  of  the  formal  sessions, 
the  conference  as  a  whole  is.'iued  a  Joint  decla- 
ration In  which  it  applauded  the  merits  of 
the  Interparliamentary  Group  meetings, 
endorsed  the  Ideals  and  perspectives  cf  the 
Alliance  for  Progress,  supported  cortlnued 
cultural  and  scientific  exchanges,  and  recom- 
merded  further  action  within  the  United  Na- 
tions to  speed  up  agreements  on  world  dis- 
armament. 

TTie  conference  organized  Its  wcrk  Into  the 
following  four  committees:  Anpral?al  of  the 
Alliance  for  Progress;  Perspectives  of  the  Al- 
liance: United  States-Mexican  Bilateral  Prob- 
lems: Disarmament.  Peace,  Collective  Secli- 
ritv,  and  International  Relations. 
Committee  I — Alliance  for  Progress:  Appraisal 

The  Mexican  delegation  offered  an  appraisal 
of  the  Alliance  for  Progress  by  citing  a  num- 
ber of  area  J  of  concern  such  as:  tax  reform, 
land  reform,  education  policy,  public  health, 
and  social  security,  economic  planning,  finan- 
cial and  technical  aid.  trade,  and  economic 
integration  oi  Latiti  America. 

Under  tax  reform,  the  Mexican  delegation 
mentioned  their  tax  reform  of  1961  which 
sought  to  discourage  luxury  coii.suniption  by 
the  wealthy  In  order  to  channel  additional 
funds  into  Important  economic  enterprises. 
Nevertheless,  the  Individual  tax  burden  re- 
mained low,  thus  shifting  much  of  the  re- 
sponsibility for  ecor.omlc  growth  in  the 
private  sector  Although  the  Mexican  dele- 
gation asserted  that  this  policy  had  tended 
to  facilitate  capital  formation,  the  U.S.  dele- 
gation suggested  that  the  administration  and 
collection  of  tax  revenues  remained  aii  area 
for  Improvement  However,  the  American 
delegation  applauded  the  Mexican  efforts,  as 
manv  of  the  other  countries  participating 
,in  the  Alliance  for  Progress  lagged  far  be- 
hind  Mexico   in   resolving   this   problem. 

In  respect  to  land  reform,  the  Mexican 
delegation  cited  Its  progress  in  this  area  over 
the  past  40  years.  However,  the  U.S.  dele- 
gation emphasized  that  this  laudable  policy 
must  be  accompanied  by  a  serious  apprecia- 
tion for  the  Important  problems  of  Increased 
production  and  seed  and  water  availability. 
In  the  areas  of  education,  public  health  and 
social  .security,  the  Mexican  delegation  re- 
ported significant  progress 

In  the  area  of  economic  planning,  the 
Mexican  delegation  explained  that  its  Gov- 
ernment sought  to  coordinate  Investment  in 
which  the  private  sector  had  no  interest  or 
provided  InsutRcient  participation.  The  dele- 
gation rel'era'ed  that  Government-provided 


stimuli  were  Intended  to  attract  funds  to  be 
channeled  Into  farming,  manufacturing, 
housing,  and  transportation.  The  Mexican 
delegation,  as  in  the  previous  meetings,  re- 
s'tted  its  Government '.s  policy  of  allowing 
foreign  Investments  to  play  a  complementary 
role  In  the  economy.  Nevertheless,  the  Mex- 
icans conceded  that  additional  foreign  capital 
was  needed  In  order  to  resume  the  level  of 
economic  growth  which  the  country  had  en- 
Joyed  until  1956.  The  US.  delegation  was 
pleased  to  note  that  Mexico's  high  credit 
r:\ting  is  one  of  Its  most  solid  assets  and  that 
its  external  and  internal  debts  remained 
within  manageable  bounds. 

Next,  the  Mexican  delegation  discussed  the 
economic  problems  posed  by  the  fluctuations 
of  commodity  prices.  For  Mexico,  this  was 
a  crucial  problem  since  these  exports  are 
necessary  to  pay  for  capital  goods  (usually 
US.  manufactured).  The  delegation  cited 
the  United  States  u.se  of  trade  policies  to 
decrease  demand  for  Mexican  exports  as 
detrimental  to  both  economies. 

Flnallr.  the  Mexican  delegation  noted  that 
it  was  a  .signatory  to  the  Montevideo  Treaty 
and  was  seeking  to  facilitate  further  dis- 
cussions among  the  members  of  the  Latin 
American  Free  Trade  Association  regard- 
ing economic  integration  in  Latin  America. 

The  U.S.  delegation  proposed  that  the 
Mexican  delegation  give  consideration  to 
using  the  "guarantee  method"  to  accelerate 
the  housing  program.  In  this  method.  US. 
banks,  insurance  companies,  and  loan  as- 
sociations would  make  capital  available  for 
constrxiction.  Since  this  money  would  be  of- 
fered to  the  central  Mexican  agency  (which 
would  then  make  the  loans  to  Individuals), 
foreign  capital  would  be  under  Govern- 
mental supervision. 

Committee  II — Alliance  for  Progress: 
Perspectives 

The  Mexican  delegation  addressed  Itself 
to  the  problems  and  opposition  the  Alliance 
still  faced  In  achieving  Its  goals.  Tlie  U.S. 
delegation  resnonded  that  additional  Incen- 
tives would  be  offered  to  U  S.  investors  to 
encourage  participation,  TVie  U.S.  delegates 
explained  that  the  Alliance  was  pronosed 
with  a  minimum  ten  year  horizon  which  was 
necessary  to  accommodate  the  needs  of  each 
Alliance  country.  Finally,  the  U.S.  delega- 
tion noted  that  In  regard  to  taxes,  agrarian 
reform,  and  Incentives  to  private  Investment 
that  Mexico  enjoyed  a  leading  position 
among  the  Latin  American  cotjntrles. 

Committee  III — Specific  Mesican-North 
American  problems 

The  Committee  focused  on  the  specific 
issues  of  tourism,  migratory  workers,  cul- 
tural exchange,  and  the  salinity  of  the 
Colorado  River.  The  Mexican  delegation 
again  pointed  out  the  deleterious  effects  of 
the  U.S.  SlOO  exemption  for  tourists  bring- 
ing in  Items  from  Mexico  and  other  foreign 
countries.  However,  given  the  US.  delega- 
tion statement  that  this  reduced  exemption 
was  Intended  to  help  rebalance  U.S.  trade, 
the  Mexican  delegation  suggested  other  pos- 
sible U.S.  actions  to  mitigate  the  problem. 
First,  that  Europeans  coming  from  Mexico 
via  the  U.S.,  be  exempted  from  the  $100  U.S. 
customs  limitation.  Second,  the  Mexican 
delegation  suggested  that  a  mutually  satis- 
factory tourist  agreement  be  worked  out. 

In  reference  to  migratory  workers,  the 
Mexican  delegation  pointed  out  that  two 
niajor  problems  remain:  first,  the  low  wages 
ar.d  meager  benefits  afforded  to  the  illegal 
farmworker  in  the  United  States;  second, 
issuance  of  work  visas  to  migratory  workers 
whose  employment  Is  temporary  and  who 
then  overcrowd  the  border  towns  In  the  off 
seasons. 

The  problem  of  the  salinity  of  the  Colo- 
rado River  was  discussed.  A.s  In  previous 
meetings,  the  Mexican  delegation  pointed  out 
•he  damage  created  by  this  situation  The 
US    delegation  reported   that   it   would  rec- 


ommend further  serious  study  on  the  matter 
to  Congress. 

Both  delegations  reaffirmed  their  belief  In 
and  support  for  cultural  exchanges.  How- 
ever, the  Mexican  delegation  explained  that 
tiie  expense  of  these  student  exchanges  posed 
a  hardship  for  their  government.  They  sug- 
gested that  the  United  States  consider  the 
loan  of  technically  skilled  persons  to  MexlcD 
as  an  alternative  type  of  exchange  which 
would  offer  greater  benefits  to  Mexico's  devel- 
opinent.  As  another  aspect  of  cultural  ex- 
change, the  U.S.  delegation  added  that  It 
would  recommend  continued  efforts  to  make 
available  books  of  a  technical  variety  and 
other  publications  to  Mexican  studenta  at 
re,vsonable  prices. 

Committee  IV — Peace,  disannavipnt.  collec- 
tive securit;/,  and  international  relations 
The  delegations  issued  a  Joint  statement 
indicating  the  friendship  of  Mexico  and  the 
United  States  and  expressing  their  support 
for  the  United  Nations  actions  aimed  toward 
a  World  ban  on  nuclear  testing  and  arms 
control.  Moreover  they  expressed  their  belief 
in  the  potential  of  the  OAS  to  contribute  to 
the  security  of  the  Americas— especially  when 
this  security  is  derived  from  the  increased 
well-being  of  all  member  countries.  Within 
the  framework  of  the  OAS  and  the  United 
Nations,  the  two  delegations  expressed  their 
belief  that  world  peace  and  security  could 
be  safeguarded  through  the  Judicial  settle- 
ment of  world  disputes  and  that  the  rule  of 
law  would  replace  that  of  force. 

Fourth  Meeting,  Washington.  D.C.,  March 
5-12. 1964: 

UNITED  STATES  DELEGATES 

From  the  Senate: 

John  Sparlcman,  of  Alabama,  Cochalrinan. 

Wayne  Morse,  of  Oregon. 

Mike  Mansfield,  of  Montana. 

Thomas  J.  Dodd.  of  Connecticut. 

Allen  J.  Elle.ider.  of  Louisiana. 

Olin  D.  Johnston,  of  South  Carolina. 

Albeit  Gore,  of  Tennessee. 

Ernest  Gruening.  of  Alaska. 

Thomas  H.  Kuchel.  of  California. 

Joliii  G.  Tower,  of  Texas. 

E.  L.  Mechem.  of  New  Mexico. 
Mil  ward  L.  Simpson,  of  Wyoming. 
Prom  the  House  of  Representatives: 
Robert  N.  C.  Nix.  of  PennsyUanla,  Cochalr- 

man. 

Joseph  M.  Montoya,  of  New  Mexico. 
Harris  B.  McDowell.  Jr..  of  Delaware. 
Torbert  H.  Macdonald.  of  Massachusetts 
Jim  Wright,  of  Texas. 
Harold  T,  Johnson,  of  California. 
Ron.ild  Brooks  Cameron,  of  California. 
Edward  J.  Derwinskl.  of  Illinois 
Walter  Norblad.  of  Oregon. 
William  L.  Springer,  of  Illinois. 
Ben  Rcifel.  of  South  Dakota. 

F.  Bradford  Morse,  of  Massachusetts. 

riF.XICAN    DFLEfiATES 

From  the  Senate: 

Manuel  Moreno  Sanchez,  of  Aguascalientes, 
Cochairman. 

EUseo  Aragcn  Robeiledo.  of  -Morelos. 

Rafael  Carranza  Herndndez,  of  Coahuila. 

Guiliermo  Ibarra,  of  Scnora. 

Edgardo  Medina  Alonzo.  of  Yucatan. 

Elias  Mendoza  Gonzalez,  of  Jalisco. 

Carlos  Roman  Cells,  of  Guerrero. 

Maxlmlllano  Ruiz  Castaneda,  of  Mexico. 

Angel  Santos  Cervantes,  of  Neuvo  Leon. 

Juan  Manuel  Ter.Vn  Mata.  of  T.-.maulipas. 

TomAs  Valles  Vivar.  of  Chihtiahua. 

Gustavo  Vlldosola  Alm.ida.  of  BaJa  Cali- 
fornia. 

From  the  Chamber  of  Deputies: 

Jose  Lopez  Bermiidez.  of  Guanajuato.  Co- 
chairman 

Jorge  Abaria  Ca!der6n,  of  the  Federal  Dis- 
trict. 

Martin  Diaz  Montero.  of  Veracruz. 

Joaquin  Gamboa  Pascoe.  of  the  Federal 
District. 
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Jesus  Gonzalez  Gortazar.  of  Jalisco. 
Manuel  Marquez  Escobedo.  of  Guanajuato. 
Eodrlgo  Moreno  Zermefio,  of  Guanajuato. 
Enrique  Pacheco  Alvarez,  of  Oaxaca. 
Romeo  Rincon  Serrano,  of  Chiapas. 
Guadalupe  Rivera   Marin,   of   the   Federal 
District. 
Diodoro  Rivera  Urlbe,  of  Morelos. 
Jenaro  Vazquez  Colemenares,  of  Oaxaca. 

The  fourth  meeting  of  the  Mexico-United 
States  Interparliamentary  Group  was  opened 
fornuillv  on  March  5  with  welcoming  remarks 
by  Senator  Sparkman.  Secretary  of  State 
Deau  Rusk,  and  Mexican  Senator  Manuel 
Moreno  Sanchez.  Speaker  of  the  House  of 
Repre-entatlves.  John  W.  McCormack  ad- 
dressed the  delegations  at  a  luncheon  given 
by  Representative  Nix  the  same  day. 

In  addition  to  the  formal  meetings,  the 
Mexican  delegation  visited  Arlington  Na- 
t:onal  Cemetery  and  was  received  by  Presi- 
dent John.son  In  the  White  House  on  March 
6  From  Washington  the  delegation  pro- 
ceeded to  Knoxville.  Tennessee,  on  March  3. 
.ind  visited  a  number  of  Tennessee  Valley 
^irhoritv  projects  along  with  a  reactor  at 
Oak  R'.dge.  On  March  10.  the  group  flew  to 
No-.v  Orleans.  Louisiana,  where  it  visited  the 
Mlcho'.:d  Saturn  Plant.  The  delegation  de- 
parted for  Mexico  City  on  March  12. 

The  work  of  the  conference  was  organized 
Into  three  committees  which  met  on  March  5 
and  6  Political  matters  (East-West  relations 
and  inter-American  problems);  Economic 
matters  (the  Alliance  for  Progress  and  trade 
relations):  Bilateral  matters  (cultural  ex- 
cl-anges.  migratory  workers,  and  border 
problems ) . 

Committee  I— Political 

Among  the  political  Issues  discussed  by  the 
deleeation.  were  Cuban  aggression  against 
Vene;:uela.  the  Panama  Canal,  and  East-West 
conflict  as  evidenced  by  the  cold  war  and  in- 
creasing' hostilities  in  Vietnam.  The  U.S.  del- 
eaation  pointed  out  that  Cuban  aggression 
against  Venezuela  was  not  in  keeping  with 
the  U.S.  and  Mexican  pcllcles  of  non-inter- 
vention. The  U.S.  delecaiion  reminded  the 
Mexicans  that  .since  Mexico  had  recognized 
the  Act  of  Puma  del  Este.  both  countries  had 
a  mutual  obligation  to  help  contain  the 
spread  of  communism  within  the  hemisphere. 
The  Mexican  representatives  responded  by 
stating  that  at  Punte  del  Este  in  1962,  Mexico 
a':cepted  the  majority's  vote.  Second,  they 
noted  that  since  they  were  unacquainted 
with  the  OAS  report  on  the  Venezuelan  situ- 
ation, they  were  unable  to  gi-e  a  concrete 
opinion.  Third,  they  stated  that  even  if  such 
acsression  were  recognized,  the  case  would 
have  to  be  submitted  to  the  United  Nations 
tc.r  Judem.ent. 

In  reference  to  the  Panama  Canal,  the  U.S. 
delegation  assured  the  Mexicans  that  the 
United  States  would  be  glad  to  discuss  the 
matter  at  any  time.  However,  they  pointed 
out  that  the  United  States  would  not  respond 
to  threats  and  pressures,  nor  would  it  make 
promises  In  advance,  regarding  a  new  treaty. 
Finally.  It  was  explained  that  any  new  treaty. 
according  to  the  U.S.  Constitution,  must  be 
subject  to  Senate  approval. 

Regarding  East-West  tensions,  the  Mexican 
delegation  offered  the  observation  that  the 
situation  could  best  be  characterized  as 
struggles  between  the  developed  and  under- 
developed covintrles,  or  betweeii  the  rich  and 
the  poor.  The  delegation  noted  that  this 
struggle  is  mirrored  In  Mexlco-U.S.  relations 
as  well  and  can  only  be  concluded  when  the 
power  and  privilege  of  one  country  is  not 
acquired  by  the  permanent  poverty  of  an- 
other. The  United  States  In  turn  emphasized 
that  the  loss  of  freedom  in  one  constituted 
a  threat  against  all  free  people.  Nevertheless, 
the  Mexican  delegation  pointed  out  that  the 
problem  of  salinity  in  the  Colorado  River 
was  considerably  more  Important  to  Mexican 
public  opinion  than  the  outcome  in  Vietnam. 


Committee  II — Economic 
The  discussion  on  economic  Issues  con- 
cerned United  States-Mexican  trade  and  the 
Alliance  for  Progress.  The  trade  discussions 
covered  the  following  commodities:  cotton, 
coffee,  beef,  minerals  (principally  lead  and 
zinc),  copra,  henequen,  sugar,  fruits,  and 
vegetables. 

Cotton,  as  mentioned  in  previous  years,  is 
Mexico's  principal  export  crop.  The  Mexican 
delegation  also  pointed  out  that  the  country 
Imports  many  U.S.  goods,  such  as  farm  ma- 
chinery, fertilizers,  seeds,  and  transport  ve- 
hicles, for  cotton  production.  Thus,  the  Mex- 
ican delegation  was  pleased  to  learn  that  bills 
were  pending  in  the  U.S.  Congress  which 
would  Increase  the  price  of  cotton  and  thus 
help  stabilize  the  world  market  for  this  com- 
modity. The  Mexican  delegation  also  argued 
for  a  more  equitable  treatment  by  the  U.S. 
in  light  of  Its  recent  agreement  with  Japan 
on  the  Import  of  cotton  textiles. 

In  reference  to  coffee,  the  Mexican  dele- 
gation emphasized  that  the  United  States 
would  suffer  a  blow  to  Its  prestige  If  the 
U.S.  Congress  failed  to  approve  the  world 
coffee  agreement. 

In  studying  the  Issue  of  meat  exports 
from  Mexico,  the  U.S.  delegation  pointed  out 
that  Mexican  beef  constituted  a  small  part 
of  the  total  U.S.  meat  Imports.  Nevertheless. 
the  Mexican  delegation  pointed  out  that 
imposing  a  smaller  quota  would  be  prejudi- 
cial to  the  Mexican  economy  since  99%  of 
their  meat  exports  are  for  U.S.  markets. 

With  regard  to  the  production  of  lead 
and  zinc,  the  U.S.  delegation  stated  that  It 
foresaw  no  serious  deterioration  in  lead 
and  zinc  Imports.  The  Mexican  delegation 
protested  that  proposed  duty  increases  on 
these  metals  would  harm  the  Mexican 
economy.  The  Mexican  senators  and  deputies 
emphatically  pointed  out  the  need  for  a 
new  U.S.  policy  which  would  establish  a 
formula  for  the  fair  and  preferential  treat- 
ment of  Mexican  lead  and  zinc. 

As  discussed  in  previous  meetings  the 
Mexican  delegation  requested  a  return  to 
the  tourist  duty  free  allowance  of  $500  to 
benefit  Mexican  artisans. 

The  Mexican  delegation,  for  the  first  time. 
Introduced  the  question  of  copra  or  coconut 
oil  exports.  The  Mexicans  pointed  out  that 
when  this  oil  is  Imported  from  the  Philip- 
pines no  duty  is  paid,  while  Mexico  is 
charged  a  duty.  Since  the  commodity  does 
not  compete  with  U.S.  products,  the  Mexi- 
can delegation  asked  that  this  tariff  be 
rescinded.  The  increased  use  of  synthetics 
for  use  in  twine  and  rope  was  discussed  as 
it  threatened  the  henequen  industry  in 
southeast  Mexico. 

In  reference  to  the  export  of  Mexican 
fruits  and  vegetables  to  the  U.S.,  the  Mexi- 
can delegation  pointed  out  that  half  of  the 
market  value  received  is  returned  to  the 
United  States  In  the  purchase  of  farm 
machinery,  taxes,  and  fertilizer.  For  this 
reason,  the  Mexican  delegation  suggested 
that  one  of  the  major  aims  of  the  Alliance 
for  Progress  should  be  to  simplify  transit 
through  customs,  and  improve  sanitation 
and  fumigation  procedures,  to  avoid  unneces- 
sary charges  and  damage  to  products  which 
quickly  decompose. 

The  U.S.  delegation  regretted  that  there 
could  not  have  been  more  discussion  re- 
garding the  Alliance  for  Progress.  Neverthe- 
less, the  Mexican  delegation  offered  a  num- 
ber of  observations  on  its  problems  and 
prospects  for  the  future.  The  Mexicans 
pointed  out  that  a  portion  of  the  Alliance 
funds,  especially  those  from  international 
agencies,  would  have  been  available  to  Mex- 
ico through  customary  credit  channels.  In 
addition,  they  cited  the  Internal  bureau- 
cratic handling  of  fund  assignment  in  the 
United  States  as  an  obstacle.  A  final  problem 
was  the  requirement  by  the  Export -Import 


Bank  that  indusLrial  equipment  he  U.S.  pro- 
duced, a  regulation  which  the  Mexicans  re- 
garded as  inimical  with  acquiring  capital 
goods  at  the  lowest  possible  prices. 

Committee  III — Bilateral  relatiOTis 
Both  delegations  expressed  satisfaction 
with  the  settlement  of  the  Chamizal  dispute 
in  January.  In  addition,  the  Increase  in  the 
number  of  exchange  students  between  the 
countries,  the  opening  of  various  reading 
rooms  in  Mexico,  and  U.S.  donations  to  the 
Agricultural  School  of  Chaplngo  and  the 
Technological  Institute  of  Monterrey,  and  the 
Increase  In  translation  and  distribution  of 
books  by  the  USIS,  were  hailed  as  great 
achievements  in  the  area  of  cultural  rela- 
tions. 

The  U.S.  delegation  announced  that  sub- 
stantial Improvement  had  been  effected  In 
the  quality  of  waters  released  to  Mexico  from 
the  Colorado  River  as  a  result  of  the  con- 
struction of  25  additional  drainage  wells  and 
the  near  completion  of  an  8,000  tiled  drain- 
age system.  The  U.S.  delegation  asked  that 
the  Mexican  Government  reciprocate  by  un- 
dertaking projects  to  reduce  the  salinity  of 
the  lower  Rio  Grande  River  which  adversely 
affected  the  Irrigation  of  the  lower  Rio 
Grande  Valley  of  Texas. 

In  reference  to  other  border  matters,  both 
delegations  were  pleased  to  note  that  visas 
were  now  available  free  of  charge  to  all 
tourists  crossing  from  one  country  to  the 
other.  However  In  reference  to  the  problem 
of  migratory  workers,  the  Mexican  delegation 
Insisted  on  the  need  for  a  legal  instrument 
which  would  effectively  replace  the  bilateral 
bracero  program.  This  must  be  done,  the  dele- 
gation continued,  not  only  to  protect  North 
American  workers  from  unfair  competition 
but  also  to  protect  the  migrants  themselves 
by  providing  them  legal  rights  and  setting 
out  guidelines  to  theh:  pay  and  living  con- 
ditions. 

Fifth  Meeting,  La  Paz,  Mexico;  February 
11-17,  1965: 

UNITED    STATES    DELECJATES 

FYom  the  Senate: 

John  Sparkman.  of  Alabama,  Chairman. 
Wayne  Morse,  of  Oregon. 
Mike  Mansfield,  of  Montana. 
Albert  Gore,  of  Tennessee. 
Ernest  Gruening,  of  Alaska. 
Joseph  M.  Montoya.  of  New  Mexico. 
Joseph  D.  Tydings,  of  Maryland. 
George  D.  Aiken,  of  Vermont. 
Wallace  F.  Bennett,  of  Utah. 
Milward  L.  Simpson,  of  Wyoming. 
Paul  J.  Fannin,  of  Arizona. 
From  the  House  of  Representatives: 
Ro'ocri  N.  C.  !>ix.  ot   Per.nsylvania.  Chair- 
man. 

Harris  B.  McDowell.  Jr..  of  Delaware. 
James  C.  Wright,  Jr.,  of  Texas. 
Ronald  BroDk.''  Cameron,  of  California. 
Henry  B.  Gonzalez,  of  Texas. 
Edward  J.  Derwlnskl,  of  Illinois. 
William  L.  Springer,  of  Illinois. 
P.  Bradford  Morse,  of  Massachusetts. 
James  Harvey,  of  Michigan. 
Alphonzo  Bell,  of  California. 

MEXICAN    DELEGATES 

From  the  Senate: 
Manuel  Tello,  of  Zacatecas. 
Alfsono  Guerra.  of  Nayarlt. 
Alfredo  Rtiiseco  Avellaneda.  of  CoUma. 
Armando  Arteaga  Santoyo,  of  Nuevo  Leon. 
Florenclo  Barrera  Puent«s,  of  Coahuila. 
Gonzalo  Bautista  O'Farrill.  of  Puebla. 
Carlos  Loret  de  Mola.  of  Yucatan. 
Cristobal  Guzman  Cardenas,  of  Durango, 
Gustavo  A.  Rovirosa.  of  Tabasco. 
Carlos  Sansores  Perez,  of  Campeche. 
Juan   Jose   Gonzalez   Bustamante.  of  San 
Luis  Potosi. 

Mario  OUvera  Gomez  Tagle.  of  Mexico. 
Eulalio  Gutierrez  Trevlno.  of  Coahuila. 
Manuel  Soberanes  Munoz,  of  Queretaro. 
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From  the  Chamber  of  Deputies: 

Alfonso    Martinez    Dominguez.    of    Nuevo 

Leon 

Antonio    Martinez   Manautou,    of    Dlstrito 

Federal 

Alejandro  Carriilo.  of  Distri'.o  Federal 
Luis  Danton  Rodriguez,  of  Guanajuato. 
Jorge  de  la  Vega  Dominguez.  of  Chiapa.s 
Manuel  Gurna  Ordonez   of  Tabasco 
Ruben  Moheno  Velasco.  of  Jalisco 
Francisco  Perez  Rios.  of  Mexico. 
Miguel  Covian  Perez,  of  Dlstrito  Federal 
Ra-il  Legaspl  Doni.s,  of  Mexico 
Jose  Antonio  Cobos  Panama,  of  Veracruz 
Miguel  Osorlo  Marban.  of  Guerrero. 

This  fifth  meeting  of  Mexico-United  States 
liiterparliamentarv  Group  was  formally  con- 
vened on  February  15  m  La  Paz  at  the  "Ca.sa 
de  la  Juvenrud"  iHou.se  of  Youthi  with  wel- 
comlnt:  remarks  by  General  Bonifacio  Salinas 
Leal,  the  Governor  of  the  Territory  of  Baja 
California  Sur.  Deputy  Alfonso  Martine.-^ 
DomingTiez.  and  Senator  Sparkman  The  fol- 
lowing committees  were  designated  by  the 
Group:  Economic.  Political,  and  Social. 

Prior  to  the  opening  of  the  formal  session, 
the  U  d.  delegation  which  arrived  in  Chihua- 
hua, Mexico  on  February  11.  traveled  wlih 
the  Mexican  delegation  to  Los  Mochis.  Sina- 
loa.  via  the  Chihu.ihua-Pacific  Railroad  On 
Pebrviary  13,  the  group  flew  to  Mazatlan  and 
departed  for  La  Paz.  by  ferryboat,  arriving 
the  next  day.  At  the  conclusion  of  the  for- 
mal sessions,  which  took  place  on  February 
15  and  16.  the  delegations  proceeded  to 
Mexico  City  where  they  were  received  by 
President  Gustavo  Diaz  Ordaz  The  US  dele- 
gation returned  to  Washington  on  Febru- 
ary 18 

At  the  conclusion  of  the  meetings,  the 
conference  as  a  whole  issued  a  joint  declara- 
tion in  which  it  reaffirmed  its  belief  in  demo- 
cratic principles,  repudiated  all  forms  of  ag- 
gression against  or  intervention  in  the  af- 
fairs of  one  state  by  anotiier,  and  agreed  that 
the  strengthening  of  the  United  Nations  and 
the  Organization  of  American  States  would 
provide  for  better  means  of  solving  Inter- 
national disputes  It  also  supported  measures 
to  prevent  the  proliferation  of  nuclear  weap- 
ons m  Latin  America,  noted  the  importance 
of  solving  the  salinity  problem  of  the  Colo- 
rado River,  urged  the  acceleration  of  Alliance 
for  Progress  programs  supported  cultural 
and  technical  exchanges  as  a  means  of  stim- 
ulating development,  agreed  that  tourism 
brought  economic  and  social  returns  to  both 
the  United  States  and  Mexico  and  recognized 
the  need  for  appropriate  le^tislation  to  govern 
the  movements  and  guarantee  the  rights  of 
Mexican  migratory  workers 

Committee  I — Economic 
The  Economic  Committee  discussed  topics 
such  as:  trade,  foreign  Investment,  economic 
development,    International   credit,   and   the 
Alliance  for  Progress. 

Specific  qtiotas  for  sugar  were  proposed 
by  the  Mexican  delegation  although  the  U.S. 
delegation  Indicated  that  it  would  recom- 
mend an  Increase  in  the  U.S.  quota  vls-a-vis 
Mexican  sugar.  The  delegations  also  dis- 
cussed U.S.  imports  of  lead  and  zinc.  The 
Mexican  delegation  was  of  the  opinion  that 
an  Increase  In  the  U.S.  quota  for  these  Im- 
ports would  be  desirable  although  the  U.S. 
pointed  out  that  both  metals  now  enjoved 
price  stability.  The  US  delegation  dc.s,?rlbed 
the  outlook  for  the  sale  of  henequen  with 
pcGslmlsm  because  of  competition  from  syn- 
thetics— a  prediction  viewed  with  alarm  by 
the  Mexican  delegation  because  of  the  num- 
ber of  MexlcarLS  involved  in  the  cultivation 
of  this  crop.  The  Mexican  delegation  al.so 
expressed  hope  that  U.S.  Import  quotas  for 
beef  and  shrimp  might  be  Increased 

The  U.S.  representatives  expressed  pleas- 
ure with  Increasing  Industrial  activity  in 
Mexico,  Nevertheless,  they  cited  the  ineffici- 
encies of  the  local  assembly  of  automobiles 
and  tractors  which  cost  more  to  produce  In 


Mexico.  They  also  mentioned  that  the  high 
tariffs  placed  on  the  Import  of  U  S  velilcles 
contributed  to  unemployment  in  the  United 
States.  Moreover  other  Mexican  export  taxes 
on  minerals  not  only  Inhioit  the  growth  of 
Mexican  exports  but  also  in  some  cases — 
such  as  amorphou.s  graphite-  seriously  re- 
duced supplies  needed  by  U.S.  industry. 

Both  countries  expressed  satisfaction  with 
the  Alliance  for  Progress,  although  the  Mex- 
ican members  pointed  to  some  discrepancies 
between  the  data  of  the  two  countries  in  the 
adminlstrtatlon  of  funds  The  Mexican  dele- 
gation pointed  out  that  although  the  coun- 
try enjoys  the  confidence  of  International 
credit  Institutions,  It  should  be  explained  to 
these  agencies  that  Mexico  still  required  so- 
called  soft  credit  to  encourage  the  under- 
taking of  development  program;s.  Finally  the 
delegation  recommended  that  in  order  to 
utilize  these  needed  foreign  :'und.<,  the  ad- 
ministrative procedures  in  the  United  Stales 
should  be  simpltfled 

Committee  II — Political 

The  topics  discussed  by  the  political  com- 
mittee included  the  salinity  of  the  Colorado 
River,  a  world-wide  program  of  arms  control. 
and  the  role  of  the  OAS  in  maintaining 
hemispheric  .solidarity. 

The  Mexican  delegation,  a.s  In  previous  In- 
terparliamentary meetings,  explained  the 
seriousness  of  the  increasing  salinity  of  the 
Colorado  River  and  described  the  steps  taken 
to  date  to  solve  the  problem  as  temporary 
solutions  at  best  The  US.  delegates  ac- 
knowledged the  Mexican  concern  and  ex- 
pres.sed  hope  that  the  program  for  immedi- 
ate relief,  worked  out  between  the  Presidents 
of  the  two  countries,  would  soon  be  approved 
by  the  Governors  of  the  state.?  involved  and 
the  necessary  appropriailon.s  would  be  made 
by  the  U.S.  Con„'ress  The  US.  delegates  also 
noted  that  the  final  total  .solution  would 
require  programs  to  supply  additional  water 
to  the  Colorado  River  Basin  from  oth<>r  US. 
river  systems,  and  perhaps  even  from  Can- 
ada, as  well  as  the  development  of  large- 
scale,  nuclear-powered  des.ilinlzarioii  proj- 
ects. It  was  recommended  by  the  US  dele- 
gation that  both  countries  engage  In  Joint 
research  In  the  field  of  de.sallnization.  The 
pilot  project  underway  sponsored  by  the 
University  of  Sonora  and  the  University  of 
Arizona  was  cited  as  an  example  for  future 
undertakings. 

In  considering  issues  of  International 
scope,  the  committee  dlscu:s.sed  disarmament, 
colonialism.  Intervention,  the  United  Na- 
tions and  the  Organization  of  American 
States  The  U.S.  delegation  cited  the  work  of 
the  Arms  Control  and  DLsarmament  Agency 
a.s  an  Indication  of  United  States  concern  on 
the  subject.  Similarly,  the  Mexican  delega- 
tion referred  to  the  subjects  of  'Nonnuclear- 
ization  of  Latin  America  and  Denucleariza- 
tion." noting  the  repeated,  intensive  efforts 
of  Mexico  in  various  international  forums  to 
ban  the  manufacture,  stockpiling,  dissemi- 
nation, and  Use  of  nuclear  weapons. 

With  reference  to  colonialism  the  U.S. 
delegates  pointed  out  that  except  for  Portu- 
gal, colonialism  by  the  Western  Powers  had 
been  eliminated  although  it  had  been  con- 
tinulr.g  and  increasing  on  the  part  of  the 
Soviet  Union  with  respect  to  much  of  East- 
ern Europe.  The  US  delegation  also  noted 
that  in  Puerto  Rico,  it  remained  the  decision 
of  its  citizens  to  decide  its  status:  independ- 
ence, statehood,  or  continuation  of  its  pres- 
ent commonwealth  system. 

The  Mexican  delegation  described  Its  gov- 
ernment as  playing  the  role  of  a  moderator  in 
various  international  disputes— a  role  con- 
sistent with  the  traditional  Mexican  policy  of 
non-intervention  The  delegation  continued 
by  supporting  the  fundamental  structure  of 
the  OAS  and  emphasizing  the  Importance  of 
respect  by  all  members  for  the  sovereignty  of 
other  states. 


Committee  III — Social 

Under  social  Issues,  the  delegates  discussed 
cultural  and  technological  exchanges,  migra- 
tory workers,  border  problems,  and  tourism. 

Both  delegations  agreed  that  student  ex- 
changes were  to  be  encouraged — a  point 
made  in  previous  meetings.  The  U.S.  delega- 
tion recommended  that  students  be  sent 
abroad  in  "cultural  clusters."  that  is  in  small 
groups,  .so  as  to  minimize  their  feelings  of 
disorientation  and  to  maximize  their  learn- 
ing experience.  The  U.S.  delegates  also  ap- 
plauded the  plans  to  establish  the  University 
of  the  Americas  in  Mexico  City.  They  be- 
lieved the  University  would  contribute  to 
greater  mutusU  understanding. 

The  two  delegations  also  agreed  on  the  im- 
portance of  technological  exchanges  of  Infor- 
mation, especially  a£  it  contributes  to  solving 
problems  In  the  areas  of  health  care  and  the 
study  of  demographic  growth. 

With  the  termination  of  the  bracero  pro- 
gram, the  U.S,  delegation  addressed  the  prob- 
lem by  citing  the  two  major  considerations: 
First,  realistic  guarantees  that  wage  rates 
should  not  be  depressive  or  disruptive  of 
prevailing  rates  and  should  not  affect  Job  op- 
portunities among  US  workers:  and  second, 
that  there  should  be  enforceable  protections 
against  discrimination,  mistreatment,  or  un- 
just exploitation  of  Mexican  workers. 

Sixth  Meeting,  Washington,  D.C.  Febru- 
ary  9-12,    1966 

INITED    STATES    DELEGATES 

From  the  Senate : 

John  J.  Sparkman.  of  Alabama,  Chairman. 

Wayne  Morse,  of  Oregon. 

Mike  Mansfield,  of  Montana. 

Albert  Gore,  of  Tennessee. 

Ernest  Gruening.  of  Alaska. 

Daniel  K.  Inouye.  of  Hawaii. 

Gaylord  Nelson,  of  WLsconsin. 

Joseph  M.  Montoya.  of  New  Mexico. 

George  D.  Aiken,  of  Vermont. 

Thoma.s   H.   Kuchel.  of  California. 

Pavil  J.  Fannin,  of  Arizona. 

George  Murphy,  of  California. 

From  tlie  House  of  Representatives: 
Robert  N    C.  Nix.  of  Penn.>ylvania,  Chair- 
man. 

Harri.s  B    McDowell.  Jr  .   of  Delaware. 
James  C.  Wright.  Jr    of  Texas 
Harold  T.  Johnson,  of  California. 
Ronald  BTiXJks  Cameron,  of  California. 
Henry  B  Gonzalez,  of  Texas. 
Eligio  de  la  Garza,  of  Texas 
Edward   J    Derwin.ski.   of   Illinois. 
F.  Bradford  Mor.se.  of  Massachusetts. 
Jame.s  Harvey,  of  Michigan. 
Alphonzo  Bell,  of  California. 
Chester  L  Mize.  of  Kansas. 

MEXICAN    DELEGATES 

From  the  Senate 

Manuel  M.  Moreno,  of  Guanajuato,  Chair- 
man. 

Manuel  Tello,  of  Z.icatecas.  secretary. 

Maria  Lavalle   Urbina.  of  Campeche. 

Arturo  Lloronte  Gonzalez,  of  Veracruz. 

Manuel    Bernardo   Agulrre.   of  Chihuahua. 

Mario  C.  Olivera,  of  the  State  of  Mexico. 

Arturo  Moguel  Esptinda.  of  Clilapas. 

Fillberto  Rubalcaba.  of  Jalisco. 

Amado  Rstrada  Rodriguez,  of  Sinaloa. 

Eulallo  Gutierrez  Trevino.  of  Coahuila. 

Ignaclo  BoniUa  Vazquez,  of  Tlaxcala. 

Juan  de  Dl.is  Bojorquez.  of  Sonora. 

Oswaldo  Cravloto  Clsneros.  of  Hidalgo 
( Alternate) . 

Antonio  Flores  Mazarl.  of  Morelos  (Alter- 
nate). 

Prom  the  Chamber  of  Deputies: 

Jorge  de  la  Vega,  of  Chiapas,  Coordinator. 

Mauro  Berrueto  Ram6n,  of  Coahuila. 

Jos^  Antonio  Cobos,  of  Veracruz, 

LuLs  Dantan  Rodng\iez.  of  Guanajuato 

Alejandor  Carriilo,  of  the  Federal  District. 

Raul  Lega.spl,  of  the  State  of  Mexico. 

Abraham  AJgullar,  of  Chiapas. 

Vicente  Puentes  Diaz,  of  Guerrero. 
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Antonio  Martinez  Manautou,  of  the  Fed- 
eral District. 
Aurora  Navia  Mll&n,  of  Zacatecas. 
Martha  Andrade  del  Rosal,  of  the  Federal 

District. 
Ruben  Moheno  Velasco,   of  Jalisco. 
Humijert  Morales,  of  Sinaloa  (Alternate).. 
Arnulfo  Trevlfio  Garza,  of  Coahuila  (Alter- 
nate i. 

The  Mexican  delegation  arrived  In  Wash- 
ington on  February  9.  On  the  following  day, 
the  conference  formally  convened  with  open- 
ing remarks  by  Representative  Robert  Nix, 
Secretary  Dean  Rusk,  and  Mexican  Senator 
Manuel  Moreno.  The  formal  discussions 
were  divided  Into  two  committees:  Political 
and  Economic  and  Social  Affairs.  In  addition 
to  the  committee  sessions,  the  Mexican  dele- 
gation was  received  by  President  Johnson  on 
February  11.  The  next  day,  both  delegations 
participated  in  ceremonies  at  the  Lincoln 
Memorial  and  at  the  late  President  Ken- 
nedy's gravesite.  The  delegations  proceeded 
to  Philadelphia  on  February  13  for  a  com- 
memorative session  at  Congress  Hall  in  Inde- 
pendence Park.  The  Mexican  delegation  re- 
ceived an  Inscribed  replica  of  the  Liberty 
Bell  from  the  city  of  Philadelphia.  On  May 
14  and  15,  the  two  delegations  visited  San 
Francisco  where  Mayor  Shelley  proclaimed 
Congress  of  Mexico  Day  and  the  delegates 
attended  a  dinner  sponsored  by  the  Chamber 
of  Commerce. 

At  the  conclusion  of  the  meeting,  a  Joint 
st.itement  was  made  by  the  chiefs  of  both 
delegations.  They  reaflirmed  their  belief  in 
the  democratic  form  of  government,  opposi- 
tion to  armed  aggression  and  intervention  in 
tlie  Internal  affairs  of  other  states,  faith  in 
the  United  Nations  and  the  Organization  of 
.'American  States  as  a  means  to  problem  solv- 
inc  between  countries,  belief  In  the  desira- 
bility of  a  nuclear-free  zone  in  Latin  Amer- 
ica, commitment  to  accelerate  the  advance- 
ment of  the  Alliance  for  Progress,  belief  In 
the  values  of  cultural  interchange  and  tour- 
ism as  a  means  of  lncrea.sing  mutual  under- 
standing and  promoting  economic  develop- 
ment, and  agreement  on  the  usefulness  of 
this  and  previous  Interparliamentary  Con- 
ferences. 

Covnnittee  l--Political  affairs 
Talks  centered  around  the  following  three 
subjects:   reorganization  of  the  OAS,  denu- 
clearization of  Latin  America,   and   Central 
\inerica  and  the  Caribbean. 

Concerning  the  OAS.  the  Mexican  delega- 
tion maintained  that  while  the  structure  of 
the  orttanizatlon  should  be  revised,  such 
principles  as  nonintervention,  the  Juridical 
equality  of  states,  and  the  prohibition  of 
force  should  remain  Intact  as  underlying 
principles.  The  Mexican  particlpantb  ex- 
pressed a  desire  to  broaden  the  Jurisdiction 
of  the  O.AS  in  such  fields  as  human  rights 
and  social  development.  The  Mexican  delega- 
tion suggested  that  the  Inter-American 
Juridical  Commission  produce  a  definition 
for  the  concept  of  collective  action  to  avoid 
confusing  It  with  the  concept  of  noninter- 
vention. The  U.S.  delegation  agreed  that 
problems  existed  because  of  the  various  in- 
terpretations given  to  the  term  "interven- 
tion." citing  differences  over  Cuba  and  the 
0.\S  action  In  the  Dominican  Republic  In 
1965,  as  examples. 

On  denuclearization  of  Latin  America,  the 
US.  delegation  commended  its  Mexican 
counterpart  for  Its  Initiatives,  but  raised 
questions  about  methods  of  policing  multi- 
lateral agreements  and  about  the  ramlflca- 
tions  it  micht  have  on  later  decisions  such  as 
using  nuclear  power  to  excavate  a  second 
canal  opening.  Both  American  and  Mexican 
participants  agreed  that  these  factors  should 
not  be  a  hindrance  since  it  was  concluded 
that  no  ban  should  be  made  on  the  peace- 
ful use  of  atomic  energy. 

Regarding  Central  America  and  the  Carib- 
bean,  the    U.S.    delegation    noted    increased 
Mexican  trade  activity  in  the  area.  The  dele- 
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gatlon  also  acknowledged  that  while  Ameri- 
can-operated firms  in  Central  America  might 
experience  Immediate  problems,  because  of 
Mexico's  participation,  the  greater  trade  and 
keener  competition  benefiting  all  parties 
would  make  the  initiative  worthwhile.  Like- 
wise, the  Mexican  assembly  supported  freer 
trade  among  neighboring  republics  In  Cen- 
tral and  South  America  expounding  a  posi- 
tion characterized  by  the  absence  of  all  ter- 
ritorial claims,  a  desire  for  economic  integra- 
tion, and  a  strengthening  of  the  bonds  of 
friendship  and  close  International  coopera- 
tion. 
Comm,ittee  II — Economic  and  social  affairs 
The  major  topics  considered  under  this 
heading  Included  trade  and  commodity  mat- 
ters, cultural  and  technical  exchanges,  bor- 
der problems  and  the  Alliance  for  Progress. 
In  view  of  the  unbalanced  terms  of  trade 
that  existed  as  a  result  of  Mexico's  purchas- 
ing a  greater  dollar  volume  of  U.S.  goods 
than  the  United  States  purchases  from 
Mexico,  the  U.S.  delegation  stated  that  its 
favorable  position  was  offset  by  its  umbrella 
of  protection  to  the  free  world,  its  economic 
assistance  programs  and  the  volume  of 
American  tourist  trade  to  Mexico.  To  help  al- 
leviate its  balance  of  payments  deficit  to  the 
United  States,  the  Mexican  delegation  pro- 
posed accords  which  would  serve  to  stabilize 
the  prices  of  raw  materials,  and  requested 
U.S.  companies  in  Mexico  to  reinvest  their 
earnings  to  accelerate  the  rate  of  capital 
growth  and  development. 

On  individual  commodities.  It  was  deter- 
mined by  both  sides  that  there  was  a  need 
to  insure  stable  prices  and  increased  com- 
petition In  the  production  of  cotton,  beef 
and  sugar.  The  Mexican  representatives  also 
called  for  a  revision  of  the  tariff  statutes  on 
fluospar  and  barite.  Finally,  the  Mexican  par- 
ticipants urged  the  U.S.  legislators  to  take 
measures  to  enhance  the  tourist  trade  by 
establishing  preferential  air  fares,  promoting 
advertising  campaigns,  and  increasing  pur- 
chase allotments  on  liquor  and  other  gifts. 

Both  the  United  States  and  Mexican  as- 
semblies stressed  the  need  to  emphasize  so- 
cial and  cultural  exchanges  as  a  means  to 
recognize  each  other's  heritage  and  to 
strengthen  the  ties  of  friendship  and  under- 
standing. In  light  of  this  mutual  feeling, 
both  groups  agreed  that  a  continued  dia- 
logue could  be  facilitated  through  planned 
action  and  the  creation  of  a  specific  agency 
or  committee  to  encourage  and  enact  such 
exchanges. 

As  far  as  border -problems  were  concerned, 
the  Mexican  delegation  admitted  that  illegal 
migratory  flows  could  be  expected  to  persist 
as  long  as  there  continued  to  be  a  need  for 
labor  and  manpower  within  the  United 
States.  The  termination  of  the  Bracero  Agree- 
ment in  1964  exacerbated  the  situation.  In 
response  to  this  issue,  the  Mexican  repre- 
sentatives proposed  the  establishment  of  a 
bilateral  commission  to  study  the  problem. 
Concerning  the  Alliance  for  Progress,  the 
Mexican  members  articulated  a  desire  for  an 
accelerated  rate  of  public  investment  and  an 
increase  in  foreign  credit  at  low  interest  and 
long  term  rates.  Although  the  U.S.  delega- 
tion also  voiced  aspirations  to  see  the  Al- 
liance succeed,  it  maintained  that  Mexico 
must  begin  to  generate  capital  Investment 
and  expansion  internally.  Hence,  the  U.S. 
participants  suggested  an  emphasis  on  long 
term  loans,  sharing  management  of  U.S.- 
operated  firms  in  Mexico,  greater  public  in- 
vestment. Investment  incentives  and  rein- 
vestment programs. 

Seventh  Meeting,  Oaxaca,  Mexico,  Febru- 
ary 9-14,  1967: 

tTNrrED    STATES    DELEGATES 

Prom  the  Senate: 

John  Sparkman,  of  Alabama,  Chairman. 

J.  W.  Fulbrlght,  of  Arkansas. 

Wayne  Morse,  of  Oregon. 

Mike  Mansfield,  of  Montana. 


Frank  Church,  of  Idaho. 
Frank  E.  Moss,  of  Utah. 
Joseph  M.   Montoya,  of  New  Mexico. 
Ernest  P.  HolUngs.  of  South  Carolina. 
Ernest  Gruening,  of  Alaska. 
George  D.  Aiken,  of  Vermont. 
Margaret  Chase  Smith,  of  Maine. 
Len  B. Jordan,  of  Idaho. 
Paul  J.  Fannin,  of  Arizona. 
Clifford  P.  Hansen,  of  'Wyoming. 
From  the  House  of  Representatives: 
Robert  N.  C.  Nix,  of  Pennsylvania,  Chair- 
man. 

James  C.  Wright,  Jr.,  of  Texas. 

Harold  T.  Johnson,  of  California. 

Henry  B.  Gonzalez,  of  Texas. 

EUglo  de  la  Garza,  of  Texas. 

Armlstead  I.  Selden.  Jr..  of  Alabama. 

Donald  M.  Fraser.  of  Minnesota. 

William  L.  Springer,  of  Illinois. 

P.  Bradford  Morse,  of  Massachusetts. 

Ben  Reifel,  of  South  Dakota. 

James  Harvey,  of  Michigan. 

J.  Irving  'Whalley,  of  Pennsylvania. 

MEXICAN     DELEGATES 

From  the  Senate: 

Andres  Serra  Rojas. 

Juan  de  Dlos  Bojorquez. 

Maria  Lavalle  Urbina. 

Luis  L,  Leon  Uranga. 

Baltasar  R.  Leyva  Mancllla. 

Mario  C.  Olivera. 

Dlodoro  Rivera  Urlbe. 

Rodolfo  Sandoval  Lopez. 

From  the  Chamber  of  Deputies: 

Hilda  Anderson  Nevares. 

Martha  Andrade  de  Del  Rosal. 

Jose  Antonio  Cobos  Panama. 

Miguel  Covian  Perez. 

Luis  Danton  Rodriguez. 

Jorge  de  la  Vega  Dominguez. 

Vlncente  Puentes  Diaz. 

Tullo  Hernandez  Gomez. 

Raul  Legaspl  Donis. 

Antonio  Martinez  Manautou. 

Ruben  Moheno  Velasco. 

Enrique  Ramirez  y  Ramirez 

Mario  Vargas  Saldana. 

The  U.S.  delegation  arrived  in  Acapulco, 
Mexico  on  February  8  and  then  proceeded  to 
Oaxaca  where  the  formal  sessions  of  the  Con- 
ference were  held  on  February  9  and  10.  The 
work  of  the  meeting  was  broken  down  into 
two  committees:  Political  and  Economic. 
After  the  formal  sessions,  both  delegations 
traveled  to  Mexico  City  where  they  were  re- 
ceived by  President  Gustavo  Diaz  Ordaz  on 
February  11.  The  two  delegations  then  spent 
the  weekend  at  the  Mexican  Social  Security 
Institute's  Vocational  Center  in  Oaxtepec. 
On  February  13,  both  delegations  returned 
to  Mexico  City  and  the  U.S.  delegations  de- 
parted for  Washington  on  February  15. 

At  the  conclusion  of  the  conference,  the 
heads  of  delegations  Issued  a  joint  statement 
reaffirming  their  belief  In  the  value  of  the 
Interparliamentary  meetings,  adherence  to 
democratic  principles,  faith  in  the  value  of 
the  Organization  of  American  States  and  the 
United  Nations  to  improve  international  co- 
operation and  understanding,  support  of  an 
agreement  to  ban  nuclear  weapons  in  Latin 
America,  belief  in  the  Importance  of  trade 
and  cultural  interchange  to  improve  United 
States-Mexico  relations,  commitment  to  solv- 
ing the  problem  of  water  scarcity,  and  the 
usefulness  of  personal  meetings  between  the 
Presidents  of  their  respective  countries  as  a 
tool  m  the  settlement  of  bilateral  problems. 
Committee  I — Political 
Committee  I  discussed  a  variety  of  political 
matters:  desallnization.  the  denuclearization 
of  Latin  America,  sumit,  presidential  and 
Interparliamentary  meetings,  OAS  charter 
revision,  and  structural  Improvements  In 
Latin  American  societies. 

Of  great  interest  to  both  delegations  was 
what  Senator  Mansfield  referred  to  as  the 
"world-wide  water  problem,"  in  particular, 
the   cooperative   achievements    (of   the   two 
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countries  in  desallnlzation  projects.  The 
Mexican  delegation  noted  that  Presidents 
Jolinson  and  Diaz  Ordaz  had  signed  an  agrec- 
meai  for  the  construction  of  a  desallnUatlon 
plant  and  tnac  Mexico  had  begun  ne  ,v  con- 
struction of  such  a  plant.  Both  delegations 
urged  the  imporiance  of  continuing  such 
erforts. 

Creation  and  malntena.ce  of  a  nuclear-free 
zone  In  Latin  America  was  unanimously 
favored  Ti^e  Mexlcm  oolegatlun  referred  to 
approval  in  the  U.N.  General  Assembly  of  a 
"denuclearization"  resolutio::  and  noted  that 
the  previous  Mexico-United  States  Interpar- 
lianieatary  Gr.j-sp  waii  on  record  in  iavor  of 
carry:n,,  c^ut  p.-oi;r.inis  to  esiablish  .t  nuclear- 
free  z.'ue  to  further  the  maintenance  of 
peace.  Senator  Fulbrlght  felt  that  It  was  time 
to  go  beyond  denuclearization  to  the  Issue 
of  the  control  of  conventional  weapons. 

Proposals  to  revise  the  OAS  charter  with 
a  view  towards  structural  and  functions  re- 
form were  dl.^iu.s.-ed.  Senator  Mansfield  noted 
that  the  Senate  Foreign  Relations  Commit- 
tee had  reviewed  the  m.^tter  and  the  Mexican 
delegation  emphasized  the  Importance  of  ad- 
hering to  basic  OAS  principles  of  non-inter- 
vention, .self-determination,  'he  Juridical 
equality  of  states  and  the  peaceful  settlement 
of  disputes. 

Both  delegations  commented  on  the  desire 
for  social  progress  and  economic  develop- 
ment and  some  members  of  the  US.  delega- 
tion KUgtested  the  importance  of  the  evolu- 
tio:i  of  political  Institutions.  A  United  States 
delegate  suggested  that  a  timetable  be  set 
for  the  full  realization  of  a  Latin  American 
Common  Market.  Closely  related  to  these  dis- 
cussions was  a  strong  emphasis  on  the  im- 
portance of  summit  meetings.  Interparlia- 
mentary meetings,  and  In  particular,  the 
utility  and  de=lrablllty  of  meetlnrs  between 
the  Chief  Executives  of  Mexico  and  the 
United  States. 

Committee  II — Econom.ic 

The  di.scussion  tn  Comm;ttee  11  was  dom- 
inated by  the  trade  and  payments  problems 
of  both  countries.  The  United  States  legisla- 
tors hoped  that  both  countries  could  ease 
their  import  restrictions  and  suggested  the 
utilltv  of  voluntary  restraints.  It  was  sug- 
gested that  Mexico  Join  the  GATT  to  facili- 
tate trade  discussions  and  that  It  could  at- 
tract more  US  investment  through  reduced 
requirements  in  Its  "Mexicanizatlon"  pollcv. 
Some  US  repre-~entatives  noted  that  th«> 
United  States  might  ease  its  restrictions  on 
Imports  by  tourists,  a  factor  which  was  hurt- 
ing the  Mexican  economy  The  costs  of  the 
Vietnam  war  were  noted  bv  US.  legislators 
as  a  restraining  factor  with  respect  to  any 
liberalization  of  US.  International  economic 
policies. 

A  number  of  Mexican  representatives  felt 
that  more  liberal  US  trade  policies  with  re- 
spect to  Mexico  would  have  little  effect  on 
the  US  economy  and  coxild  have  an  Im- 
portant positive  effect  on  the  Mexican  econ- 
omy It  was  noted  that  US  balance-of- 
pavments  difficulties  had  resulted  in  reduced 
bilateral  aid  and  private  Investment  In  Mex- 
ico Tine  Mexican  delegates  felt  that  US. 
trade  restrictions  on  cotton,  tobacco,  min- 
erals, fruits  and  vegetables  could  be  reduced 
and  that  an  Increase  in  Mexican  exports  to 
the  US  would.  In  turn,  result  In  more  pur- 
chases of  US  capital  iroods  bv  Mexico.  The 
Mexican  delegation  asserted  that  Its  trade 
policies  were  oriented  to  seeking  a  higher 
standard  of  living  and  sugeested  that  Mex- 
ico, like  other  less-develoned-countrles. 
should  obtain  trade  preferences  from  the 
United  States. 

Committee  III — Social 
Committee     III     discussed     the     Olvmplc 

Games    of    1968,    tourism,    educational    and 

cultural    exchange   program.s    and    economic 

development  matters 

Both  delegations  spoke  In  glowing  terms 

of  the  Olympic  games  to  be  held  In  Mexico 


City  and  of  the  preparations  Mexico  was 
making  to  Include  not  only  sporting  events 
but  cultural  and  artistic  activities  as  well 
Mexican  delegates  pointed  out  that  the  con- 
struction of  new  facilities  designed  with  re- 
gard to  its  potential  for  long-term  Improve- 
ment of  the  Infrastructure  of  the  country. 

Descriptions  of  tourism  and  educational 
and  rultural  exchange  programs  were  ac- 
companied by  statements  confirming  their 
importance  to  both  countries.  The  Impor- 
tance of  desallnlzatlon  programs,  irrigation 
projects  and  funds  for  new  housing  were 
noted,  particularly  by  the  Mexican  delega- 
tion. Both  the  United  States  and  the  Mexi- 
can representatives  felt  tliat  the  demand 
for  education,  housing  and  health  facilities 
In  Mexico  constituted  a  serious  problem  and 
the  Importance  and  appreciation  of  aid 
money  for  these  areas  was  expressed.  The 
report  of  the  United  States  delegation  stated 
that  It  was  formally  agreed  that  the  popula- 
tion problem,  not  on  the  agenda,  was  "the 
most  critical  and  pressing  problem  for  our 
times." 

Eighth  Meeting,  Honolulu,  Hawaii,  April 
12-16,   1968: 

CNtTED     STATES     DELEGATES 

FYom  the  Senate: 

John  Sparkman,  of  Alabama,  Chairman. 
Mike  Mansfield,  of  Montana. 
Ernest  Gruenlng,  of  .Maska. 
Prank  E  Moss,  of  Utah 
Daniel  K.  Inouye.  of  Hawaii 
Hiram  L.  Fong,  of  Hawaii. 
Len  B   Jordan,  of  Idaho 
Robert  P   Griffin,  of  Michigan. 
From   the  House  of  Representatives: 
James    C     Wright.    Jr.,    of    Texas,    Acting 
Chairman 

Ellglo  de  la  Garza,  of  Texas. 

Patsy  T   Miiak.  of  Hawaii. 

Thomas  P.  O'Neill.  Jr.,   of  Massachusetts. 

William  L.  Springer,  of  Illinois. 

James  Harvey,  of  Michigan. 

James  .^  McClure.  of  Idaho. 

Guy  V'ander  Jagt.  of  Michigan. 

Mar\-ln  L.  Esch,  of  Michigan. 

MEXICAN     DELEGATES 

From  the  Senate: 

Ezequlel  Padllla  Penaloza,  of  Guerrero. 

Manuel  Tello.  of  Zacatecas. 

Maria    Lavalle    Urblna.    of    Campeche. 

Cristobal  Guzman  Cardenas,  of  Dtirango. 

Rafael  MurlUa  Vldal.  of  Veracruz. 

HermenegUdo  Cuenca  Diaz,  of  Baja  Cali- 
fornia 

Luis  Gonzalez  Aparlclo.^f  the  Federal  Dis- 
trict. 

Mario  C.  OUvera.  of  Mexico. 

Raul  Bolanos  Cacho.  of  Oaxaca. 

Oswaldo  Cravioto  Clsneros.  of  Hidalgo. 

Luis  Gomez  Zepeda.  of  .^gua-scalientes. 

Manuel  Sanchez  Vlte.  of  Hidalgo. 

From  the  Chamber  of  Deputies: 

Octavlo  A.  Hernandez  Gonzalez,  of  the 
Federal  District. 

Victor  Manzanilla  Schaffer,  of  Yucatan. 

Ignaclo  Guzman  Garduno.  of  the  Federal 
District 

Rene  Tlrado  Puentes,  of  Puebla. 

Heriberto  Ramos  Gonzalez,  of  Coahulla. 

Joaquin  Gamboa  Pascoe.  of  the  Federal 
District. 

Jesus  Ellas  Plna,  of  TamauUpas. 

Maria  Guadelupe  Calderon  dc  Herrera.  of 
Mlchoacan. 

Alberto  Brlcefio  Ruiz,  of  the  Federal  Dis- 
trict. 

Juan  Manuel  Gomez  Morln  Torres,  of  the 
Federal  District. 

Heslqulo  Agullar  Maraiion.  of  Veracruz. 

Ignaclo  Plchardo  Pagaza,  of  Mexico. 

Juan  Manuel  Berlanga  Garcia,  of  Coahulla. 

The  US  and  Mexican  delegations  arrived 
separately  In  Honolulu  on  April  11  where 
they  were  welcomed  by  Governor  Burns  On 
the  following  day.  both  delegations  visited 
the  Center   for  Cultural  and  Technical  In- 


terchange Between  East  and  West.  The 
formal  sessions  of  the  conference  were  held 
on  April  13-16.  Discussions  were  focused  on 
three  committees  dealing  with  political,  eco- 
nomic, and  social  matters.  While  In  Hono- 
lulu, the  delegations  met  Informally  with 
President  Johnson. 

At  tlie  conclusion  of  the  formal  meetings, 
the  heads  of  the  two  delegations  Issued  a 
Joint  statement  In  which  they  reaffirmed  their 
confidence  In  the  utility  of  the  Interparlia- 
mentary Group  meetings,  noted  the  progress 
on  bilateral  problems  such  as  the  Chamlzal. 
and  the  purification  of  waters  of  the  Colo- 
rado and  Rio  Grande  Rivers,  expressed  agree- 
ment over  the  objectives  of  the  Treaty  of 
Tiatelolco,  Protocol  II,  and  Indicated  con- 
fidence in  the  Organization  of  American 
States  and  the  Uifc-mal  flow  of  tourists  as 
means  of  reinforcing  common  hemispheric 
bonds. 

Committee  I — Politico! 

Both  delegations  noted  tlie  extraordinary 
harmony  existing  between  the  two  nations 
and  at  the  conference,  a  harmony  based  on 
achievements  during  the  previous  year  of  a 
momentous  nature.  The  Treaty  of  Tiatelolco 
banning  nuclear  weapo:;s  use  In  the  We.-tern 
Hemisphere  had  been  signed,  ih.e  OAS  char- 
ter revision  had  been  approved  by  the  U.S. 
Senate,  and  both  countries  had  approved  a 
project  for  building  a  nuclear  desallnlzatlon 
plant  in  the  Gulf  of  California.  The  Mexi- 
can delegation  emphasized  the  Importance 
of  developing  nuclear  power  for  peace.  The 
U.S.  delegation  reaffirmed  Its  adherence  to 
the  pruKiple  of  nonintervention  but 
stressed  the  importance  of  developing  consti- 
tutional systems  which  would  permit  the 
orderlv  transfer  of  power  and  leadership  in 
hemisphere  nations. 

Committee  II — Economic 
U.S.     rapporteur     Senator     Incniye     sum- 
marized the  differences  between  the  United 
States  and  Mexico  with  respect  to  economic 
policies  as  arising  from  two  basic  facts: 

"First,  trade  between  the  United  States  and 
Mexico  represents  a  much  larger  percentage 
of  Mexico's  foreign  trade  than  It  represents 
of  US.  foreign  trade.  Second,  Mexico,  as  a 
country  in  the  process  of  development,  natu- 
rally seeks  wider  and  easier  recess  to  the  US. 
market,  whlie  the  United  States  feels  con- 
strained to  tit  Its  trade  policies  into  a  broader 
global  market." 

A  Mexican  deleK.'Ue  affirmed  the  c:-i::ca: 
importance  of  US  trade  for  Mexico  by  point- 
ing out  that  62,9  perce::t  of  the  latter's  piir- 
cha.ses  and  5.3.8  percent  of  Its  sales  were  made 
in  the  United  States  The  Mexican  delegation 
hoped  that  the  United  States  would  be  able 
to  make  progress  In  price  .-tabllization  and 
negotiation  of  commodity  agreements, 
achievement  of  lower  tariffs,  and— In  acoi'd 
w  1th  Third  World  views  expressed  at  L^'CT.^D 
meeting.: — restraining  Its  own  productio.".  of 
raw  materLils.  The  Mexican  delegation  ex- 
pressed Its  concern  about  protectionist  tend- 
encies In  the  United  States  ard  stressed  the 
importance  of  as':istance  In  providing  housing 
for  their  people.  The  US  delegation  noted 
their  constraints  in  both  thc;e  ,irea.=  :  one.  a 
real  feeling  of  protectionism  In  the  US  .  and 
two,  Internal  problems  In  the  US.  In  li'ianc- 
ing  Us  own  housing  Industry,  particularly  at 
a  time  when  the  Vietnam  V/ar  was  making 
drains  on  the  economy.  Both  delegations 
noted  with  approvil  the  movement  for  the 
economic  integration  of  Latin  America. 
Committee  HI — Social 

The  Snclal  Committee  discussed  a  number 
of  matters  where  the  two  countries  faced 
problems:  Illegal  alien;:,  taxes  on  Imports  of 
goods  brought  home  by  tourists,  the  assem- 
bling of  materials  produced  In  the  United 
States  and  Mexico  and  then  .sold  in  the 
L'nlted  States,  and  the  u«e  of  water  Mf.4ico 
received  more  than  40  percent  of  Its  foreign 
exchange  from  tourism  and  the  Mexican  dele- 
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^tion  noted  tha'i  any  restrictions  in  this 
area  caused  hardship,  for  example,  the  limita- 
tion on  tax-free  goods  U.S.  visitors  could 
bring  home  with  them.  Senator  Gruenlng  felt 
that  Mexico  had  more  to  offer  the  United 
States  "than  any  country  in  the  world"  and 
pointed  out  that  he  also  opposed  any  such 
taxes 

The  U.S.  delegation  noted  objections  its 
labor  IK. Ions  had  raised  with  respect  to  the 
assembling  of  U.S.  produced  materials  In 
Mexico  for  resale  in  the  U.S.  The  Mexican 
de!egat:on  pcinted  out  that  this  program 
benefitted  m,"vterlals  producers  In  the  U.S. 
and  that  the  wage.s  earned  In  Mexico  were  fre- 
quently -pent  in  the  United  States.  A  Mexi- 
can dele;:  ite  suggested  that  Mexican  labor 
unions  get  in  touch  with  U.S.  labor  to  explain 
the  benefits  of  the  program  which  others 
poiP.ted  out  had  been  well  received  along  both 
sides  of  the  'oorder. 

In  addre-slng  water  problems,  the  Mexican 
delegati -n  felt  that  a  formal  agreement 
should  be  reached  rcgardl:ig  the  digging  of 
both  public  and  private  wells  in  the  Yuma 
are.-!  so  as  not  to  prejudice  the  farming  po- 
teniial  of  the  San  Luis  piateau.  The  issue  of 
flood  control  was  raised  In  regard  to  the  Ti- 
juana River  and  the  Lower  Rio  Grande;  In 
both  instances,  the  two  delegations  noted 
that  the  International  Boundary  and  Water 
Commission  had  already  taken  affirmative 
and  con.structive  action. 

Unaiilmous  concern  was  expressed  by  both 
delegations  on  the  importance  of  the  popu- 
lation problem,  the  need  for  family  planning 
fac'.liiies  and  programs,  and  the  Importance 
of  ha\  ;ng  such  programs  be  voluntary  and 
educational  In  nature. 

Ninth  Meeting.  Aguascalientes,  Mexico, 
April  2-8,  19C9: 

UNITED    STATES    DELEGATES 

From  the  Senate: 

Mike  Mansfield,  of  Montana,  Chairman. 
Roijert  C.  Byrd.  of  West  Virginia. 
Thomas  J.  Dodd.  of  Connecticut. 
Vance  Hartke,  of  Indiana. 
Gaylord  Nelson,  of  Wisconsin. 
Jo.'eph  M.  Montoya,  of  New  Mexico. 
Mike  Gravel,  of  Alaska. 
Jacob  K.  Javits,  of  New  York. 
Jack  Miller,  of  Iowa. 
Paul  J.  Fannin,  of  Arizona. 
William  B.  Saxbe,  of  Ohio. 
From  the  House  of  Representatives: 
Robert  N.  C.  Nix,  of  Pennsylvania.  Chair- 
man. 
James  C.  Wright,  of  Texas. 
Harold  T.  John.son.  of  California. 
Ellglo  de  la  Garza,  of  Texas. 
James  W  Symington,  of  Missouri. 
Sherman  P.  Lloyd,  of  Utah. 
Sam  Steigcr.  of  .Arizona. 
J  Irving  Whalley.  of  Pennsylvania. 
Geori.;e  Bush,  of  Texas. 
Manuel  Lujan.  Jr..  of  New  Mexico. 
Abraham  Kazen,  Jr.,  of  Texas. 

MEXICAN    DELEGATES 

From  the  Senate : 

Ma:iuel  Tello.  of  Zacatecas. 

Baltazar   R.  I.eyva  ManclUa.   of  Guerrero. 

Arturo  Moguel  Esponda,  of  Chiapas. 

Gonzalo  Bautista  O'Farrll.  of  Puebla. 

Carlos  loret  de  Mola  Mediz.  of  Yucatan. 

Eulallo  Gutierrez  Trevino.  of  Coahulla. 

Manuel  Sarmiento  Sarmiento,  of  Sinaloa. 

Raul  Llanos  Lerma.  of  Nayarit. 

Antonio  Flores  Mazarl.  of  Morelos. 

Alicia  Arellano  Tapla.  of  Sonora. 

Mario  C    OUvera  G6mez  Tagle,  of  Mexico. 

Ramon  Osorlo  y  Carvajal.  of  Yucatan. 

niseo  Rodriguez  Ramirez,  of  Guana juto. 

From  the  Chamber  of  Deputies,: 

Ignaclo  Guzman  Garduno,  of  the  Federal 
District, 

Heslqulo    Agullar    Maraiion.    of    Veracruz. 

Ignacio  Plchardo  Pagaza,  of  Mexico. 

Jose  Arana  Moran.  of  Queretaro. 

Raul  Noriega  Ondovllla,  of  the  Federal 
District. 


Bias  Chumacero,  Sdnchez,  of  Puebla. 
Leopoldo   Hernandez   Partida,    of   Jalisco. 
Alberto  Briceiio  Ruiz  of  the  Federal  Dis- 
trict. 

Joaquin  Gamboa  Pascoe,   of  the  Federal 
District. 

Maria  Elena  Jimenez  Lozano,  of  the  Fed- 
eral District. 

Rafael  Preciado  Hernandez,  of  the  Fed- 
eral District. 

Hilario  Galguera  Torres,  of  the  Federal 
District. 

Juan  Manuel  Berlanga,  of  Coahulla. 
The  U.S.  delegation  arrived  In  Mexico  City 
April  2  and  was  later  received  by  President 
Gustavo  Diaz  Ordaz.  The  two  delegations 
then  proceeded  together  to  Aguascalientes 
where  the  formal  sessions  of  the  Conference 
were  held  on  April  3  and  4.  On  April  5  the 
two  delegations  went  to  Cozumel  and  on  April 
8  the  U.S.  delegation  returned  to  Washing- 
ton, D.C. 

At  the  closing  session  of  the  conference, 
each  delegation  reported  separately  on  the 
work  of  each  of  the  three  committees  Into 
which  the  Conference  was  divided— political, 
economic,  and  social  matters.  In  addition,  the 
leaders  of  the  two  delegations  issued  a  joint 
statement  of  principles  dealing  with  the  suc- 
cesses of  Interparliamentary  meetings,  respect 
for  democratic  principles,  support  of  the  U.N. 
and  O.A.S.,  promotion  of  technical,  cultural, 
and  tourist  interchange,  support  of  balanced 
economic  development,  maintenance  of  in- 
creased commercial  trade,  and  expression  of 
gratitude  to  the  people  of  Aguascalientes  for 
sponsorship  of  the  Conference. 

Com.m.ittee  I — Political 
The  U.S.  delegation  pointed  to  several  suc- 
cesses of  Interparliamentary  meetings  be- 
tween the  two  nations,  most  notably  the  in- 
vestigation of  the  practicability  of  a  nuclear 
powered  plant  which  would  convert  sea  water 
and  produce  energy  for  the  arid  regions  of 
Northwest  Mexico  and  the  U.S.  Southwest. 

Topics  discussed  by  the  delegations  in- 
cluded: Mexico's  interpretation  of  Interna- 
tional law  relating  to  nonintervention  and 
self-determination  for  nations;  the  transfer- 
ring of  water  from  areas  of  abundance  to 
arid  areas  in  both  nations:  the  impact  of  the 
Nuclear  Nonproliferation  Treaty  on  Mexico 
and  an  explanation  of  the  U.S.  Senate's  role 
in  the  passage  of  the  Treaty;  the  possible 
formation  of  a  Pacific  Area  Association  of 
nations  bordering  the  Pacific  to  discuss  their 
mutual  problems  relating  to  trade,  transpor- 
tation, and  economic  interests. 

The  Mexican  delegation  presented  tlie 
background  and  provisions  of  the  Treaty  of 
Tiatelolco  which  deals  with  a  Latin  Ameri- 
can zone  free  of  atomic  weapons.  The  U.S. 
delegation  pointed  out  that  the  United  States 
has  signed  Protocol  II  of  the  Treaty,  which. 
in  essence,  respects  the  denuclearization  of 
the  region. 

The  final  subject  before  the  Committee 
concerned  the  Second  Development  Decade 
and  U.S.  Interests  in  helping  less  developed 
nations.  The  kinds  of  assistance  and  Impact 
on  recipient  nations  was  discussed,  as  was 
the  topic  of  population  growth  and  food  pro- 
duction. 

Committee  II — Economic 

The  committee  considered  trading  prob- 
lems between  the  two  countries  on  a  com- 
modity-by-commodity basis.  Attention  was 
given  to  sugar,  coffee,  a  variety  of  fruits  and 
vegetables,  cotton,  cedar  and  mahogany  ply- 
wood, henequen,  tar  and  resin,  barite,  iron 
and  steel,  handicraft  products,  meat,  mer- 
cury, and  candelllla  wax.  The  Mexican  dele- 
gation asked  for  more  liberal  U.S.  trade  poli- 
cies, either  through  action  to  Increase  U.S. 
imports  or  through  refraining  from  Imposing 
tariffs  or  quota  limitations.  The  U.S.  delega- 
tion in  general  was  sympathetic  to  the  prob- 
lems but  several  delegates  pointed  to  the 
deficit  in  U.S.  balance  of  payments  and  the 
costs  of  the  Vietnam  war. 


The  Mexican  delegation  wanted  the  United 
States  to  remove,  cr  at  least  reduce,  restric- 
tions on  the  value  of  goods  returning  Amer- 
ican tourists  may  bring  into  the  country 
duty  free.  The  U.S.  delegation,  however, 
viewed  these  restrictions  as  necessary  to  cor- 
rect the  balance-of-payments  deficit. 

The  Mexican  delegation  expressed  concern 
over  high  U.S.  interest  rates  and  the  in- 
creased profit  remittances  of  U.S.  companies 
operating  in  Mexico.  This  delegation  also 
endorsed  the  recommendations  of  the  U.N. 
Conference  on  Trade  and  Development  re- 
lating to  preferential  tariff  treatment  by  In- 
dustrialized countries  of  the  manufactured 
and  semi-manufactured  exports  of  less  de- 
veloped countries.  The  U.S.  delegation  urged 
Mexico  to  take  a  leading  role  In  transform- 
ing Latin  America  into  a  true  common 
market. 

Additional  areas  touched  upon  by  the 
delegations  included:  correction  of  the 
problem  of  in-bond  stores  selling  tax-free 
merchandise  in  the  U.S.  for  export  to  Mexico, 
control  of  the  narcotics  traffic,  customs  treat- 
ment of  border  trade.  Joint  action  to  solve 
the  screw  worm  problem,  continuation  of 
regulations  to  govern  shrimping  in  the  Gulf 
of  Mexico.  location  of  international  bridges 
across  the  Rio  Grande,  the  problems  associ- 
ated with  border  industralizatlon  in  terms 
of  employment  opportunities  and  organized 
labor  opposition,  and  the  possibilities  of  the 
U.S.  extending  loans  to  Mexico,  especially 
in  the  areas  of  agriculture  and  livestock. 
Committee  III — Social 
Four  major  topics  were  discussed  by  this 
committee:  tourism,  cultural  exchanges,  the 
Commission  for  Border  Development  and 
Friendship,  and  the  so-called  "green  card 
workers." 

Under  the  subject  of  tourism,  attention 
was  focused  on  ways  to  expand  the  tourist 
trade.  The  possibilities  for  such  expansion 
would  include  the  holding  of  a  Mexlco-U.S. 
exposition,  special  group  flights  at  reduced 
rates,  and  enhancing  of  facilities  In  each 
country  for  all  classes  of  tourists. 

In  the  area  of  cultural  and  scientific  ex- 
changes, attention  was  drawn  to  student 
icholarships.  professional  exchanges,  and 
scientific  cooperation.  Both  delegations 
sought  to  expand  cultural  exchange  pro- 
grains. 

Due  to  the  almost  2.000  miles  of  common 
border  between  the  two  countries,  the  dele- 
gations supported  the  work  of  the  Com- 
mission for  Border  Development.  The  Com- 
mission served  as  a  means  to  .solve  problems 
in  the  area  of  health,  sanitation,  urbaniza- 
tion, beautification.  trade,  security,  trans- 
portation and  communications.  Both  dele- 
gations hoped  that  the  Commission  could 
tackle  the  problem  of  restrictions  Imposed 
by  Mexico  and  the  U.S.  on  tourist  trade  goods. 
The  final  topic  addressed  by  the  Com- 
mittee was  the  commuter  alien  issue  or  the 
so-called  "green  card  workers."  With  the 
exception  of  organized  labor  in  the  United 
States  there  was  little  objection  by  U.S. 
border  residents  to  current  practices.  Both 
delegations  hoped  that  labor  unions  in  each 
country  would  continue  their  negotiations 
to  resolve  the  problem. 

Tenth  Meeting,  Washington,  D.C,  May  4- 
10.  1970: 

UNITED    STATES    DELEGATES 

From  the  Senate: 

Mike  Mansfield,  of  Montana,  Chairman. 

Alan  Bible,  of  Nevada. 

Jennings  Randolph,   of  West  Virginia. 

Gale  W.  McGee,  of  Wyoming. 

Daniel  K.  Inouye,  of  Hawaii. 

Joseph  M.  Montoya.  of  New  Mexico. 

Fred  R.   Harris,  of  Oklahoma. 

George  D.  Aiken,  of  Vermont. 

John  Sherman  Cooper,  of  Kentucky. 

George  Murphy,  of  California. 

Paul  J.  Fannin,  of  Arizona. 

Barry  Goldwater,  of  Arizona. 
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FYom  the  House  ot  Representatives: 
Robert  N.  C.  Nix.  of  Pennsylvania,  Chair- 
man. 
James  C    Wright,   Jr  .  of  Texas. 
Harold  T.  Johnson,  of  California. 
Henry   B.   Gonzalez,   of  Texas. 
Eliglo  de  la  Garza,  of  Texas. 
Donald  M.  Fraser.  of  Minnesota. 
James   W.   Symington,   of    Missouri. 
Abraham   Karzen,   Jr  ,  of  Texas. 
George  Bush,  of  Texas 
Sam  Steiger,  of  Arizona. 
Sherman  P  Lloyd,  of  Utah 
Vernon  W    Thomson,  of  Wisconsin. 
Charles    E     Wiggins,    of    California. 
Maiuiel  Lujan.  Jr  ,  of  New  Mexico  . 

MEXICAN    OELFCATES 

From  the  Senate: 

Manuel  Tello,  of  Zacatecas. 

Mario  C    OUvera  Gomez  Ta^le.  of  Mexico, 

Cristobal  Guzman  Cardenas,  of  Durango. 

Arturo  Mogiiel  Esponda,  of  Chipas 

Alicia  Arellano  Tapla,  of  Sonora. 

Mario    Morua    Johnsoii.    of    Sonora. 

Luis  Gomez  Zepada.  of  Aguascallentes. 

Manuel  Sarmlento  Sarinlento,  of  Slnaloa. 

Raul  Llanos  Lerma,  of  Nayant. 

Ravil  Bolanos  Cacho,  of  Oaxaca. 

From  the  Chamber  of  Deputies: 

Alfoi-.so  de  Alba  Martin,  of  Jalisco. 

Heslquio    Agullar    Maranon.    of    Veracruz. 

Raul  Noriega  OndovUla,  of  the  Federal 
District. 

Maria  Guadalupe  Aguirre  Sorla,  of  the 
Federal  District. 

Adolfo  Ruiz  Sosa,  of  the  Federal  District, 

Alfonso   Meneses   Gonzalez,   of   Puebla. 

Juan  Manuel  Berlanga,  of  Coahulla. 

Ignaclo  Goiizalez  Rubio.  of  Jalisco. 

Jose  Arana  Moran.  of  Queretaro. 

SUverlo  R.  Alvarado,  of  Veracruz, 

Jose  Angel  Conchello  Davila,  of  the  Federal 
District. 

Hllarlo  Galguera  Torres,  of  the  Federal 
District. 

Alfonso  Argvidin   Alcaraz,  of  Guerrero. 

The  Mexican  delegation  arrived  In  Wa.sh- 
ington  Oil  May  4,  prior  to  the  formal  ses- 
sions of  the  conference  which  were  held  on 
May  5  and  6.  The  conference  was  opened 
wirh  an  address  by  Secretary  of  State  Wil- 
liam P.  Rogers,  after  which  diseus.sants  di- 
vided into  two  v.orklng  committees,  one 
dealing  with  political  and  social  afTalrs.  the 
other  concentrating  on  economic  affairs.  At 
the  end  of  the  first  day's  dlscu.sslons,  the 
t.vo  delegations  were  received  by  President 
Nixun  at  the  White  House.  Following  the 
cor.cluslon  of  the  formal  sessions,  the  dele- 
gations traveled  to  San  Francisco  uhere  they 
attended  a  reception  by  Mayor  Alloto  In  city 
hall,  and  viewed  an  Army  Corps  of  Engineers' 
hydraulic  mode!  of  San  Francisco  Bay  used 
for  ecological  studies. 

Committee  I — Political  and  social  affairs 
Discussion  focused  on  the  salinity  of  the 

Colorado  River,  tourism,  Mexican  migratory 

worlters,  and  drug  control 

In  view  of  the  increasing  worldwide  con- 
cern to  protect  the  environment,  discussants 
at,'reed  that  full  cooperation  between  the  two 
neighboring  countries  was  required,  and  the 
services  of  the  professional  staff  of  the  Pub- 
lic Works  Committee  of  the  US  Senate  were 
offpred  to  the  Mexicans  for  purposes  of  ex- 
changing Ideas  or  airing  difficulties  in  tack- 
ling pollution.  The  US  delegation  pledged 
further  efforts  to  eliminate  the  harmful  ef- 
fects on  Mexico  of  salinity  In  the  Colorado 
River. 

In  connection  with  tourism,  the  Mexican 
delegation  cited  harmful  effects  of  the  U.S. 
limitations  since  1965  on  duty-free  pur- 
chases by  American  tourists,  particularly 
since  the  balance  of  trade  between  the  coun- 
tries Is  unfavorable  to  Mexico,  while  propor- 
tionately more  Mexicans  travel  to  the  US. 
than  vice  versa  and  spend  more  per  capita 
than  their  .American  counterparts. 

Regarding    Mexican    frontier    corrunuters 


and  migratory  farmworkers,  the  Mexican 
delegation  urged  continuation  of  laws  per- 
mitting dally  "green  card"  commuters,  while 
also  urging  Joint  efforts  to  regulate  the  flow 
(Since  the  termination  of  the  bracero  pro- 
gram in  19641  of  Illegal,  easily  exploitable 
Mexican  farm  laborers 

On  narcotics  control,  while  the  US. -Initi- 
ated "Operation  Intercept'"  of  September 
1969  had  teiuporarlly  created  ill  feeling,  dis- 
cussants empiiasized  the  40  year-long  his- 
tory of  US-Mexican  cooperation  In  drug 
trafRc  control,  agreeing  that  Joint  consulta- 
tion and  programs  were  absolutely  Indispens- 
able for  a  successful  resolution  of  the 
problem. 

Committee    II — Economic    affairs 
Discussions  concentrated  on  trade  restric- 
tions,   the    border   Industries   program,    and 
the    termination    by    the    United    Stales    of 
"soft  loans'"  to  Mexico. 

The  Mexlc.m  delegation  was  particularly 
critical  of  US.  restrictive  trade  measures 
■Ahlch  affect  Mexico  since  Mexico  sells  much 
less  to  the  United  States  than  It  buys,  creat- 
ing a  highly  unfavorable  balance  of  trade. 
Specifically  it  was  noted  that  restrictions 
or  limitations  affect  Mexican  exports  of 
melons,  strawberries,  tomatoes,  frozen  beef, 
other  beef,  cotton,  and  textiles,  products  of 
great  importance  to  Mexico  since  most  of  Its 
exports  are  agricultural  In  the  area  of  fish- 
ing it  was  pointed  out  that  the  United 
States  uses  up  90  percent  of  the  total  an- 
nual quota  of  the  yellow-fin  tuna  catch  al- 
located by  the  Inter-American  Tuna  Com- 
mission and  create  other  licensing  require- 
ments which  prevent  Mexico  from  exporting 
flsh  to  the  United  States  The  reduction  of 
taritr  or  non-tarirf  barriers  wi\s  urged  as  a 
solution. 

On  general  trade  matters  the  Mexican 
delegation  expressed  concern  about  protec- 
tionist features  of  the  Trade  Act  under  con- 
sideration in  Congress,  while  urging  the  es- 
tablishment by  the  United  States,  In  line 
with  presidential  declarations,  of  a  general- 
ized system  of  non-reciprocal  tariff  prefer- 
ences for  developing  countries. 

Regarding  the  border  assembly  Industries, 
the  Mexican  delegation  argued  that  the  pro- 
gram was  mutually  beneficial  to  both  coun- 
tries, not  resulting  In  the  loss  of  Jobs  in  the 
United  States,  in  part  because  a  consider- 
able percentage  of  wages  paid  to  Mexicans 
is  spent  In  US  border  cities,  a  characteris- 
tic distinguishing  Mexico  from  other  low 
labor  cost  countries. 

Also  of  concern  to  the  Mexican  delegation 
was  the  ending  by  AID  of  soft  loans  to  Mex- 
ico on  grounds  that  Mexico  had  attained  a 
relatively  high  level  of  economic  develop- 
ment In  Latin  America  Since  much  of  Mex- 
ico remains  backward  and  underdeveloped, 
the  Mexicans  argued  that  low  Interest  loans 
are  vitally  needed  and  completely  Justified 
The  United  States  delegation  expres.sed  a 
willingness  to  continue  to  cooperate  with 
Mexico  In  a  wide  variety  of  developmental 
projects  of  mutual  concern  to  both 
countrle.s. 

Eleventh    Meeting,    Puerto    Vallarta.    May 
27-31.   1971  : 

UNITED  STATES   DELEGATES 

From  the  Senate: 

Mike  Mansfield,  of  Montana,  Chairman. 
Robert  C.  Byrd,  of  West  Virginia. 
Henry  M.  Jaek.son,  of  Washington. 
Joseph  M.  Montoya,  of  New  Mexico 
Lloyd  M.  Bentsen,  Jr  ,  of  Texas. 
Lawton  Chiles,  of  Florida. 
George  D  Aiken,  of  Vermont. 
Marlow  W.  Cook,  of  Kentucky, 
Edward  J   Gurney.  of  Florida, 
From  the  House  of  Representatives: 
Robert  N.  C.  Nix,  of  Pennsylvania,  Chair- 
man 
James  C.  Wright,  Jr.,  of  Texas. 
Eliglo  de  la  Garza,  of  Texas. 


John  E.  Moss,  of  California. 

Abraham  Kazen.  Jr„  of  Texas. 

Morris  K,  Udall,  of  Arizona. 

William  J.  Randall,  of  Missouri. 

Peter  H.  B,  Frellnghuysen,  of  New  Jersey, 

Vernon  W.  Thompson,  of  Wisconsin, 

Sam  Steiger,  of  Arizona. 

Charles  E.  Wiggins,  of  California. 

Manuel  LuJan,  Jr..  of  New  Mexico. 

MEXICAN   DELEGATES 

From  the  Senate: 

Victor  Manzanllla  Schaffer,  of  Yucatan. 

GUberto  Suarez  Torres,  of  Oaxaca. 

Alejandro  Carrlllo  Marcor.  of  Sonora, 

Salvador  Gamlz  Fernandez,  of  Durango, 

Miguel  Angel  Barberena  Vega,  of  Aguascal- 
lentes. 

Pascual  Belllzla  Castafleda,  of  Tabasco. 

Gulllermo  Morales  Blumcnkron,  of  Puebla, 

Ignaclo  Maclel  Salcedo,  of  Jalisco. 

Juan  Sablnes  Gutierrez,  of  Chiapas. 

Florenclo   Salazar   Martinez,    of   San   Luis 

Potosl. 

Francisco  Perez  Rlos,  of  Mexico. 

German   Corona   del   Rosal.   of   Hidalgo. 

Vlqcente  Juarez  Carro,  of  TIaxcala. 

From  the  Chamber  of  Deputies: 

Santiago  Roel  Garcia,  of  Nuevo  Le6n. 

Oscar  de  la  Torre  Padllla,  of  Jalisco. 

Juan  Molscs  Calleja  Garcia,  of  the  Federal 
District. 

Oscar  Hammeken  Martinez,  of  the  Federal 
District. 

Celso  H.  Delgado  Ramirez,  of  Nayarlt. 

Alejandro  Peraza  Urlbe,  of  Yucatan, 

Renato  Vega  Alvarado,  of  Slnaloa. 

Alfredo  V  Bonfil  Pinto,  of  Queretaro. 

Leon  Michel  Vega,  of  the  Federal  District, 

Itrnaclo  P.  Herrerias  Montoya.  of  the  Feder- 
al District 

Salvador  Resendlz  Arreola,  of  Mlchoacan, 

Marco  Antonio  Ros  Martinez,  of  Veracruz, 

Luis  Horaclo  Salinas  Agullera  of  Coah- 
ulla. 

The  US.  delegation  arrived  In  Mexico  City 
on  May  27  and,  after  meeting  the  Mexican 
delegation,  went  to  the  Presidential  Palace 
where  they  were  received  by  President  Luis 
Echeverrla  The  entire  group,  acting  on  the 
Impromptu  suggestion  of  the  President,  then 
proceeded  to  the  statue  of  the  great  19th 
century  Mexican,  Benito  Juarez,  to  pay  their 
respects.  After  lunch,  the  two  delegations 
travelled  separjktely  to  Puerto  Vallarta  where 
the  formal  meetings  were  held  on  May  28 
and  29,  with  discussions  organized  into  corc- 
nuttees  dealing  with  political,  economic,  and 
social  affairs  On  Monday,  May  31.  the  two 
delegations  travelled  Jointly  to  Guadalajara 
to  visit  the  Casa  de  la  Cultura,  the  site  of 
the  First  Interparliamentary  Conference  ten 
years  before 

At  the  conclusion  of  the  conference,  the 
two  delegations.  In  a  Joint  statement,  recog- 
nized the  Importance  of  the  "friendly  dialog" 
of  the  Inter-parllamentary  meetings,  affirmed 
that,  strencthened  common  friendship  and 
respect  for  prlnelple.s  of  law  and  justice  will 
produce  advantageous  settlements  of  present 
and  future  conflicts,  and  reiterated  the  con- 
viction that  the  democratic  form  of  govern- 
ment Is  most  appropriate  for  both  countries. 
"With  respect  to  the  Items  discussed,  the  Joint 
statement  affirmed  that  commercial  trade  on 
a  basis  of  reciprocity  Is  mutually  beneficial, 
that  expanded  tourist  and  cultural  exchange 
was  desirable,  that  treaties  and  reciprocity 
should  govern  the  development  of  broader 
resources,  that  the  Colorado  River  problem 
required  satisfactory  resolution,  and  that 
legislators  ovipht  to  seek  legislative  solutions 
to  common  problems  In  their  respective  na- 
tions In  order  to  strengthen  friendship  be- 
tween the  countries. 

Committee  I — Political  affairs 

The  most  Important  matter  on  this  com- 
mlttee"s  agenda  "was  the  increasing  salinity 
of  Colorado  River  water  delivered  to  Mexico, 
The  US    delegation,  while  pointing  out  po- 
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Utlcal  differences  among  the  western  states 
and  the  promise  of  several  long-term  proj- 
ects, agreed  that  the  United  States  was  obli- 
gated by  treaty  to  provide  tisable  -water  to 
Mexico  In  the  short  term,  Hopes  for  a  diplo- 
matic solution  were  expressed  by  'both  dele- 
gations and  Senator  Jackson  announced  that 
the  Senate  Interior  Committee  would  hold 
hearings  on  the  matter. 

On  other  matters,  both  delegations  felt 
that  relations  between  the  countries  "have 
never  been  better."  that  meetings  between 
the  Presidents  produced  beneficial  results, 
that  Mexico's  Initiative  to  create  a  nuclear 
free  zone  in  Latin  America  was  admirable, 
and  that  the  establishment  of  a  Pan  America 
Highway  Administration  would  maximize 
mutual' benefits  of  the  highway.  The  U.S. 
delegation  also  urged  Mexican  agreement  to 
Joint  efforts  to  eradicate  the  screw  worm 
by  moving  the  border  eradication  zone  fur- 
ther south  to  the  narrow  Isthmus  of 
Tehuantepec. 

Committee  II — Economic  affairs 
To  Improve  the  balance  of  trade  between 
the  countries,  the  Mexican  delegation  urged 
tariff-free  admission  of  a  number  of  primarily 
agricultural  commodities  into  the  American 
market.  While  pointing  to  historical  trading 
patterns,  higher  American  labor  costs,  and 
US.  aid  to  developing  countries  throughout 
the  world  and  rising  pressure  In  the  United 
States  to  adopt  protectionist  measures,  the 
US.  delegation  was  impressed  with  Mexican 
efforts  to  assist  small  farmers  and  promote 
foreign  trade  through  the  Institute  for 
Foreign  Trade.  Members  of  both  delegations 
recognized  that  Mexico  had  been  uninten- 
tionally harmed  by  legislation  limiting  the 
duty-free  purchases  of  American  tourists 
abroad. 

On  related  matters,  the  U.S.  delegation 
urged  further  study  of  Mexico's  request  for 
legislation  to  repeal  laws  requiring  American 
companies  abroad  to  return  profits  to  the 
parent  companies  in  the  United  States,  and  to 
continue  cooperative  efforts  to  prevent  smug- 
gling of  goods  Into  Mexico  without  discourag- 
ing legal  trade. 

Committee  III — Social  affairs 
TTiis    committee    focused    on    educational 
exchanges,    migratory    workers,    and    Illegal 
trafficking  of  drugs. 

To  expand  educational  and  cultural  ex- 
changes, it  was  felt  that  exchange  agreements 
dating  back  to  the  1940's  and  early  1950's 
required  updating,  that  obstacles  to  foreign 
study,  e.g.  Increased  tuition  for  foreign 
students,  should  be  eliminated,  and  that 
private  organizations,  such  as  labor  unions, 
professional  associations,  and  universities, 
should  be  encouraged  to  promote  more 
exchanges. 

Considering  the  problem  of  Mexican 
migratory  workers  entering  the  United  States 
illegally  since  the  termination  of  the  bracero 
program,  sometimes  at  the  urging  of  un- 
scrupulous U.S.  employers.  It  was  felt  that 
'both  sides  have  a  responsibility  to  Insure 
that  their  citizens  respect  and  obey  not  only 
their  immigration  laws  but  those  of  their 
neighbors  as  well," 

On  control  of  narcotics  traffic,  the  Mexican 
delegation  pointed  out  that  the  problem  for 
Mexico  is  principally  the  result  of  high  de- 
mand for  narcotics  In  the  United  States,  with 
American  purchasers  offering  tremendous 
economic  Incentives  to  Mexican  farmers  to 
produce  illegal  drugs.  For  its  part,  Mexico 
had  doubled  and  tripled  its  efforts  to  seize 
and  eradicate  drug  products  before  they  cross 
the  border  It  was  suggested  that  the  United 
States  increase  and  rigidly  enforce  penalties 
against  those  caught  purchasing  drugs  In 
Mexico  for  resale  in  the  United  States,  taking 
rare  not  to  Infringe  on  Mexico's  domestic 
Jurisdiction.  Joint,  cooperative  action  on 
this  matter  was  applauded  by   all. 
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Twelfth  Meeting,  New  Orleans,  May  16-21, 
1972. 

UNITED    STATES    DELEGATES 

From  the  Senate : 

Mike  Mansfield,  of  Montana,  Chairman. 
Gaylord  Nelson,  of  Wisconsin. 
Joseph  M.  Montoya,  of  New  Mexico. 
Lawton  Chiles,  of  Florida. 
George  D.  Aiken,  of  Vermont, 
Marlow  W,  Cook,  of  Kentucky. 
From  the  House  of  Representatives: 
James    C.    Wright,    Jr.,    of    Texas,    Acting 
Chairman. 
Eliglo  de  la  Oarza,  of  Texas. 
Abraham  Kazen,  Jr.,  of  Texas. 
Hale  Boggs,  of  Louisiana. 
Peter  H,  B,  Frellnghuysen,  of  New  Jersey. 
Charles  E,  Wiggins,  of  California, 
Manuel  LuJan,  Jr.,  of  New  Mexico, 
Charles  Thone,  of  Nebraska. 
J.  Herbert  Burke,  of  Florida. 

MEXICAN    DELEGATES 

Prom  the  Senate: 

Victor  Manzanllla  Schaffer,  of  Yucatan. 

Alejandro  Carrlllo  Marcor,  of  Sonora. 

Oscar  Flores  Tapia,  of  Coahulla. 

Jose  Rivera  Perez  Campos,  of  Guanajuato. 

Enrique  Gonzalez  Pedrero,  of  Tabasco. 

Martin  Luis  Guzman  Franco,  of  the  Federal 
District. 

Ramiro  Yanez  Cordoba,  of  Zacetecas. 

Gllberto  Suarez  Torres,  of  Oaxaca. 

Miguel  Barberena  Vega  of  Aguascallentes. 

Gulllermo  Morales  Blumenkron,  of  Puebla. 

Oarmafi  Corona  del  Bosal,  of  Hidalgo. 

Francisco  Agullar  Hernandez,  of  Morelos, 

Juvler  Garcia  Paniagua,  of  Jalisco, 

Gulllermo  Fonseca  Alvarez,  of  San  Luis 
Potosi. 

Aurora  Ruyalcaba  Gutierrez,  of  Collma, 

Carlos  Perez  Camara,  of  Campeche. 

From  the  Chamber  of  Deputies : 

Santiago  Roel  Garcia,  of  Nuevo  Le6n, 

Marcos  Manuel  Suarez  Ruiz,  of  Morelos. 

Salvador  Resendlz  Arreola,  of  Mlchoacan. 

Gulllermlna  Sanchez  Mesa  de  Soils,  of  the 
Federal  District. 

Luis  Horaclo  Salinas  Agullera.  of  Coahulla, 

Francisco  Zarate  Vldal,  of  Baja,  California, 

Oscar  Hammeken  Martinez,  of  the  Federal 
District, 

Hilda  Anderson  Nevares,  of  the  Federal 
District. 

Jose  Penlche  Bollo,  of  the  Federal  District, 

Jose  Carlos  Osorio  Agullar,  of  Jalisco. 

Ignaclo  F,  Herrerias  Montoya,  of  the  Fed- 
eral District, 

Antonio  Melgar  Aranda,  of  Chiapas. 

Enrique  Soto  Resendlz,  of  Hidalgo. 

J.  Jesus  Yanez  Castro,  of  Zacatecas. 

After  the  arrival  of  the  Mexican  delegation 
on  May  16,  the  two  delegations  met  and  went 
directly  to  the  White  House  where  they 
were  greeted  by  President  and  Mrs.  Nlxon, 
after  which  they  proceeded  to  wreath-laying 
ceremonies  at  the  Benito  Juarez  statue  and 
the  Lincoln  Memorial.  The  two  delegations 
then  flew  separately  to  New  Orleans  where 
formal  discussions  organized  Into  three  com- 
mittees were  held  on  May  17  and  18.  At  the 
conclusion,  on  May  19,  the  two  delegations 
proceeded  jointly  to  St.  Croix,  United  States 
Virgin  Islands,  In  accordance  with  the  tradi- 
tion of  visiting  parts  of  the  host  country 
other  than  the  site  of  the  conference. 

The  Joint  statement  issued  at  the  con- 
clusion of  the  conference  affirmed  that  re- 
lations between  Mexico  and  the  United 
States  were  excellent;  that  the  main  prob- 
lem between  the  countries,  requiring  a 
prompt,  effective  solution,  was  the  salinity 
of  the  lower  Colorado  River;  that  coopera- 
tion was  necessary  to  increase  cultural  ex- 
changes, to  control  drug  traffic  and  the  illicit 
shipment  of  cultural  property,  to  ameliorate 
the  conditions  of  migrant  workers,  to  con- 
trol environmental  pollution,  and  to  arrive 
at  Joint  solutions  concerning  the  Law  of  the 
Sea;    that    disagreements    concerning    trade 


matters  should  be  resolved  according  to  fair 
and  Just  formulas;  that  both  delegations 
recognize  the  usefulness  of  the  Inter-Amer- 
ican Development  Bank  as  an  Instrument 
of  financial  support  for  Mexico. 

Committee  I — Political  affairs 
Discussants  felt  that  the  most  pressing 
problem  between  Mexico  and  the  United 
States  was  the  continuing  high  salinity  of 
the  lower  Colorado  River,  preventing  the 
United  States  from  delivering  usable  water 
to  Mexico  as  required  by  the  Water  Treaty 
of  1944,  The  Mexican  delegation  presented 
two  proposed  solutions,  one  Juridical,  to 
amend  the  1944  treaty  to  provide  that  Mex- 
ico be  entitled  to  water  of  the  same  quality 
as  that  In  the  Imperial  Valley;  the  other 
practical,  that  the  United  States  build  a  di- 
verting canal  to  discharge  the  contaminated 
water  in  the  Gulf  of  California  or  the  Salton 
Sea.  Both  delegations  recognized  the  need 
to  find  an  effective,  prompt,  non-litigious 
solution  to  the  problem.  Members  of  the 
American  delegation  promised  to  redouble 
efforts,  arguing  that  a  way  had  to  be  found 
to  establish  a  desallnlzatlon  plant  in  this 
modern  age  of  scientific  advances. 

More  generally,  this  problem  demon- 
strated the  intricate  inter-relatlonshlp  of 
the  countries  and  the  need  for  cooperative, 
long  range  efforts  to  tackle  environmental 
pollution  of  the  air,  soil,  seas  and  water. 
Preliminary  points  of  view  were  exchanged 
concerning  the  U.N,  Environmental  Confer- 
ence to  be  held  in  Stockholm  and  the  pos- 
sible establishment  of  a  border  committee 
to  prevent  or  control  various  forms  of  pollu- 
tion. 

Discussing  other  topics,  the  delegates 
praised  the  Treaty  of  Tlatelolco  which  pro- 
hibits nuclear  weapons  In  Latin  America 
while  favoring  the  peaceful  use  of  nuclear 
power  for  the  production  of  energy,  de- 
sallnlzatlon of  water,  and  matters  related 
to  health.  A  plant  in  Mission,  Texas,  utilized 
in  a  bilateral  program  for  the  eradication 
of  the  screw  worm,  was  cited  as  an  excellent 
example. 

Differences  of  opinion  relating  to  shrimp 
fishing  and  the  Law  of  the  Sea  conference 
were  aired,  both  delegations  concluding  that 
full  understanding  and  the  conclusion  of 
agreements  between  the  countries  was 
necessary  to  provide  equitable  and  effective 
regulation  of  fishing. 

Progress  was  reported  on  construction  of 
the  Pan  American  highway  through  the 
Darlen  Gap  and  the  proposed  creation  of  an 
OAS  committee  to  recommend  ways  to  jointly 
utilize  the  highway,  to  simplify  customs  and 
border  procedures,  and  to  establish  safe- 
guards against  Intrusion  through  the  Darlen 
Gap  of  hoof  and  mouth  disease. 

Committee  II — Economic  affairs 
On  trade  matters,  members  of  the  Mexican 
delegation  wanted  U.S.  barriers  to  Its  exports 
lowered  or  eliminated,  particularly  health 
restrictions  and  seasonal  tariffs  on  agricul- 
tural products  (tomatoes  being  a  leading  ex- 
ample). More  generally,  they  urged  adoption 
by  the  United  States  of  UNCTAD-mandated 
generalized  tariff  preferences  for  the  less  de- 
veloped countries  (LDC's).  "While  favoring 
these  advances,  the  Mexicans  were  even  more 
apprehensive  about  protectionist  sentiment 
In  the  United  States,  fearing  that  existing 
barriers  might  be  raised.  The  U,S.  delegation 
pointed  to  current  difficulties,  namely  infla- 
tion, unemployment,  and  balance  of  pay- 
ments deficits  as  causes,  predicting  U.S. 
adoption  of  trade  preferences  for  developing 
countries  in  due  course. 

The  Mexican  delegation  strongly  urged 
support  for  the  Charter  of  Economic  Rights 
and  Duties  of  States  proposed  by  President 
Echeverrla  at  the  United  Nations  Conference 
on  Trade  and  Development  (0NCTAD)  in 
Santiago.    The    Charter    provides    for    state 
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control  of  natural  resources,  a  state's  right 
to  adopt  the  economic  system  which  suits  It. 
prohibition  of  economic  pressure  by  foreign 
states  or  multinational  corporations,  com- 
modity stabilization  agreements,  and  ex- 
panded economic  assistance  for  development 
without  strings.  These  proposals  Inspired 
heated  discussion,  with  niost  members  of  the 
U  S  delegation  feeling  that  the  Charter 
would  find  little  support  in  Congress. 
Committee  III — Social  affairs 

Discussion  focused  on  prevention  of  illegal 
export  of  cultural  artifacts  from  Mexico,  edu- 
cational exchauK'es.  reduction  of  drug  traffic, 
tourism,  and  Mexican  migrant  laborers. 

Members  of  the  Mexlcaia  delegation  ex- 
pres.sed  grave  concern  for  the  illegal  removal 
from  Mexico  of  archeologlcal.  historical  and 
cultural  artifacts  for  .sale  in  the  United 
States,  nonng  the  obligation  of  the  United 
States  under  treaty  to  assist  In  the  recovery 
of  stolen  cultural  objects.  The  Unltec.  States 
delegation  emphasized  the  slaoed  concern  of 
Congress,  indicating  that  various  steps  had 
been  taken  Including  ratification  of  a  bilat- 
eral treaty  with  Mexico  last  year,  passage  by 
the  House  of  Representatives  of  legislation 
prohibiting  import  of  certain  pre-Columbian 
artifacts  Illegally  removed  from  the  coiuitry 
of  origin,  and  expected  passage  by  the  Senate 
of  the  UNESCO  Convention  on  stolen  cul- 
tural property  The  need  for  multilateral  co- 
operation In  this  area  was  recognized  by  both 
delegations. 

After  discussion,  there  was  full  agreement 
on  the  part  of  the  delegates  to  increase  cul- 
tural, scientific  and  technical  exchanges  be- 
tween the  two  countries,  with  a  more  active 
participation  on  the  official  level,  through 
programs  -iich  as  the  Lincoln-Juarez  scholar- 
ships. 

Both  delegations  expres.sed  satisfaction 
with  cooperative  efforts  to  control  Illegal  drug 
traffic,  particularly  the  strenuous  efforts  by 
the  Government  of  Mexico  The  United  States 
delegation  noted  concern  with  the  lengthy 
delay  before  trial  of  young  Americans  ar- 
rested In  Mexico  for  violation  of  drug  laws, 
while  the  Mexican  delegates  Indicated  that 
US.  custonxs  Inspectors  should  show  more 
respect  for  the  dignity  of  Mexicans  entering 
the  country. 

On  questions  on  tourism  and  migratory 
workers,  the  issues  were  fully  discussed  and 
sympathy  was  expressed  for  Mexico's  posi- 
tion. Nevertheless,  given  economic  conditions, 
the  United  States  delegation  Indicated  that 
there  seemed  little  possibility  for  Increasing 
the  duty  free  allowance  for  Americans  visit- 
ing Mexico  or  for  re-establlshliig  a  bracero- 
type  program  for  Mexican  contract  laborers. 
Thirteenth  Meeting.  Guanajuato,  Mexico. 
May  24-29.  1973: 

UNITED    ST.^TES    DEI,EC..\TES 

From  the  Senate: 

Mike  Mansfield,  of  Montana,  Chairman. 

Jennings    Randolph,    of    West    Virlgnla. 

Frank  E  Moss,  of  Utah 

Harrv  F  Byrd.  Jr  ,  of  Virginia. 

Sam  Nur.n.  of  Georgia. 

Floyd  Haskell,  of  Colorado. 

Robert  Griffin,  of  Michigan. 

Charle.s  Fercy,  of  Illinois. 

From  the  House  of  Representatives: 
Robert  N.  C    Nix.  of  Penn.sylvanla.  Chair- 
man. 

James  C.  Wright,  Jr  ,  of  Texas. 
Ellglo  de  la  Garza,  of  Texas. 
Abraham  Kazen,  of  Texas. 
Morris  K  Udall,  of  Arizona. 
Charles  E  Wiggins,  of  California. 
William  S  Broomfield,  of  Michigan. 
J  Herbert  Burke,  of  Florida. 
Clarence  Brown,  of  Ohio. 

MEXICAN    DELEGATES 

Prom  the  Senate : 

Alejandro  CarlUo  Marcor,  of  Sonora. 
Miguel   Angel   Barbere:,a  Vega,  of  Agxias- 
callentes. 


Ignaclo  Maclel  Salcedo,  of  Jalisco. 

Alfonso  Sanchez  Madarlaga.  of  the  Federal 
District. 

Gustavo    Aubanel    Vallejo,    of    Baja    Cali- 
fornia. 

Ramlro  Yanez  Cordova,  of  Chiapas 

Rogello  Flores  Curlel.  of  Nayaril 

German  Corona  del  Rosal.  of  Hidalgo. 

Pascual  BelUzzla  Castanedo.  of  Tabasco. 

Francisco  Agullar  Hernandez,  of  Morelos. 

Martin    Luis     Guzman,     of     the     Federal 
District. 

Norberto  Mora  Plancarte.  of  Mlchoacan. 

Ramon  Alcala  Ferrara,  of  Campeche. 

Samuel  Terrazas  Zozaya,  of  Veracruz. 

Nlcanor  Serrano  del  Castillo,  of  Tlaxcala. 

From  the  Chamber  of  Deputies: 

Rafael  Rodriguez  Barrera,  of  Campeche. 

Juan  Molses  Calleja  Garcia,  of  the  Federal 
District. 

Santiago  Roel  Garcia,  of  Nuevo  Leon, 

Oscar  Hammeken  Martinez  of  the  Federal 
District. 

Salvador  Resendlz  Arreola,  of  Mlchoacan. 

Gulllermlna  Sanchez  Meza  de  Soils,  of  the 
Federal  District. 

Gulllemio  Ruiz  Vazquez,  of  Jalisco. 

Ai.tonlo  Melgar  Aranda,  of  Chiapas. 

Marco  Antonio  Ros  Martinez  of  Veracruz 

Roberto  Avila  Gonzalez,  of  Veracruz. 

Ignaclo  Galvez  Rocha.  of  Mlchoacan. 

Hector    Lutteroth    Camou.    of    BaJa    Cali- 
fornia. 

Alejandro  Rlos  Esplnosa,  of  Slnaloa. 

Roman  Ferrat  Sola,  of  Mexico. 

Jo.se  Estefan-Acar.  of  Oaxaca. 

Dlamantlna  Reyes  Esparza,  of  Chihuahua. 

Fiida  Pabello  de  Mazzotl,  of  Veracruz. 

The  U.S.  delegation  arrived  for  the  thir- 
teenth meeting  of  the  Mexico-United  States 
Interparliamentary  Group  on  May  24  for  pre- 
limiimry  activities  in  Mexico  City.  The  US. 
delegates  were  greeted  at  the  airport  by  mem- 
bers of  the  Mexican  delegation.  The  group 
then  proceeded  to  pay  brief  tribute  to  Benito 
Juarez  and  Abraham  Lincoln  at  their  respec- 
tive statues.  Subsequently,  the  delegations 
were  guests  of  President  Ehceverria  for  lunch 
at  the  President's  official  residence,  Los  Plnos 
The  delegations  then  travelled  together  to 
Guanajuato  where  the  formal  conference 
sessions  were  held  on  May  25  and  26.  On  May 
27,  the  two  delgatlons  proceeded  to  Cozumel 
In  the  Mexican  territory  of  Qulntana  Roo 
where  they  visited  until  the  departure  of  the 
US.  delegation  to  Washington,  D.C.  on 
May  29. 

The  Work  of  the  Group  was  broken  down 
into  three  committees  for  the  formal  sessions. 
Committee  were  designated  as  follows— po- 
litical affairs,  economic  affairs,  and  social 
affairs. 

At  the  conclu:slon  of  the  conference,  the 
Chairmen  of  the  two  delegations  Issued  a 
joint  declaration  In  which  they  reiterated 
their  faith  In  the  value  of  the  Interparlia- 
mentary Group  meetings,  noted  the  Im- 
portance of  the  International  trade  Issues 
faced  by  both  countries,  cited  the  continuing 
salinity  problem  of  the  Colorado  River,  em- 
phasized the  need  for  a  just  solution  to  the 
problems  posed  by  temporary  migrant  work- 
ers, recognized  the  ImporUince  of  regulating 
drug  traffic  and  the  Illegal  export  of  artifacts 
from  Mexico,  and  expressed  confidence  In  the 
value  of  tourism  and  cultural  exchangee  to 
foster  mutual  understanding. 

Committee  I — Political  affairs 
Under  political  affairs,  the  Mexican  dele- 
gation urged  that  t!ie  United  States  favor- 
ably consider  the  proposed  Charter  of  Eco- 
nomic Rights  and  Duties  of  States,  first  put 
forward  by  President  Echeverrla  at  the 
UNCTAD  conference  In  Santiago  In  1972  The 
Charter,  the  Mexican  delegation  explained, 
was  Intended  to  foster  a  new  International 
system  of  economic  and  social  Justice  The 
U.S.  dele;.'ation  agreed  that  most  people 
would  subscribe  to  the  principles  of  the 
charter,  although  there  might  be  differences 


of  opinion  with  respect  to  their  application 
in  specific  cases. 

In  reference  to  the  continuing  problem  of 
the  salinity  of  the  Colorado  River,  the  U.S, 
delegates  concurred  that  the  United  States 
had  a  treaty  obligation  to  supply  Mexico 
with  1.5  million  acre  feet  a  year  of  usable 
water.  The  U.S.  delegation  pointed  out  that 
following  the  1972  meeting  of  Presidents 
Echeverrla  and  Nixon  the  United  States  had 
initiated  a  serious  study  to  resolve  the  mat- 
ter. It  was  felt  by  both  delegations  that  a 
just  solution  would  be  forthcoming  soon. 

With  respect  to  the  patnmorilal  sja.  the 
Mexican  delegation  proposed  this  concept  as 
a  solution  to  the  international  disputes  sur- 
rounding the  law  of  the  sea.  Under  this 
concept,  the  coastal  states  sovereignty  would 
extend  12  miles,  but  Its  patrimony— ie.  the 
exclusive  right  to  exploit  the  re.^jurces  of  the 
sea  and  the  seabed — would  extend  an  addi- 
tional distance  to  a  maximum  of  200  miles. 
The  U  S  welcomed  these  suggestions  as 
another  example  of  Mexican  Initiative  I:; 
world  affairs. 

Tlie  discussions  of  the  Tlatelolco  Treaty  for 
the  Denuclearization  of  Latin  America,  were 
Inconclusive.  Although  the  Mexican  delega- 
tion urged  the  United  States  to  ratify  Pro- 
tocol I,  the  U.S.  deIeg:\tion  explained  that  it 
had  not  yet  accepted  this  provision  because 
the  U.S.  Government  did  not  desire  the 
application  of  the  treaty  to  Puerto  Rico  and 
the  Virgin  Islands.  Neverthele.ss,  the  U.S. 
delegations  proml.sed  to  bring  the  matter 
before  the  Joint  Committee  on  Atomic  En- 
ergy. 

With  reference  to  multinational  corpora- 
tions, the  Mexican  delegations  detailed  Its 
new  laws  which  wuuld  regulate  foreign  In- 
vestment, transfers  vf  technology,  and  the 
use  and  exploitation  of  trademarlcs.  In  gen- 
eral, these  laws,  It  was  explained,  would 
increase  Mexican  participation  in  foreign 
enterprises  operating  In  Mexico  and  regulate 
the  contr.-.cts  for  the  transfer  of  technology 
so  as  to  mlnimi;^e  Mexican  resources  ex- 
pended for  this  purpose.  The  U.S.  delegates 
agreed  that  Mexico  has  the  legal  right  to 
regulate  business  and  noted  the  concern  of 
the  United  States  over  the  activities  of  multi- 
national corporations. 

The  committee  also  discussed  the  recent 
agreement  between  Mexican  and  American 
technicians  for  further  studies  of  a  nuclear 
desallnizatlon  and  electric  plant. 

Committee  II— Economic  affairs 

With  respect  to  trade  problems  between 
Mexico  and  the  United  States,  the  Mexican 
delegation  cited  a  number  of  U.S.  measures 
Including  the  Trade  Reform  Bill,  as  dl-=play- 
Ing  -protpctlonist  tendencies."  The  U.S.  dele- 
gates, thouch  appreciative  of  the  Mexican 
point  of  view,  noted  the  Internal  economic 
and  trade  deficit  situations  being  experienced 
by  the  United  States.  They  went  on  to  note 
that  these  protective  measures  were  under- 
."^tandable  and  certainly  not  directed  against 
Mexico.  As  in  previous  years,  the  US.  mem- 
bers also  called  attention  to  various  Mexican 
Import  restrictions  which  were  regarded  by 
U.S.  producers  as  discriminatory. 

0:i  the  matter  of  border  transactions  Mex- 
ico enjoyed  a  favorable  advantage  in  trvle, 
tourism,  and  border  tran.sactlons  In  the  pre- 
ceding year.  The  Mexican  delegation  again 
suggested  that  the  $100  duty-free  allow- 
ance for  returning  U.S.  n.'itlonnis  be  In- 
creased. The  U.S.  delegates  responded,  not- 
ing that  Mexico  already  enjoyed  preferen- 
tial treatment  In  this  matter  In  so  far  as 
V  3.  tourists  were  permitted  to  bring  In  the 
maximum  value  of  goods  every  30  days  re- 
gardless of  the  actual  amount  of  time  spent 
within  Mexico  In  contrast,  the  US.  mem- 
bers observed  that  Mexican  restrictions  on 
their  returning  nationals  had  become  more 
stringent,  so  much  so  that  U.S.  border  mer- 
chants had  experienced  a  50  percent  decline 
In  sales. 
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Both  delegations  agreed  that  the  coopera- 
tion between  the  customs  officials  of  both 
countries  had  improved  the  "In  bond  stores" 
for  tourists  of  other  countries.  Finally,  the 
Mexican  delegation  expressed  concern  over 
Illegal  exports  from  Mexico.  However,  the 
US  delegates  pointed  out  that  this  was  a 
matter  which  could  only  be  solved  by  Mex- 
icaii  authorities. 

In  the  International  field,  the  U.S.  dele- 
gation called  attention  to  the  consistent  sup- 
port offered  by  the  United  States  for  the 
Inter-American  Development  Bank.  The 
delcijates  also  focused  attention  on  the 
gradual  replacement  of  the  dollar  by  Special 
Drawing  Rights 

Committee  III — Social  affairs 

With  reference  to  the  environment,  both 
delegations  agreed  that  the  border  area 
mu-t  be  treated  as  an  Indivisible  region 
where  both  countries  share  responsibility 
for  anv  pollution  which  might  affect  either 
.side  of  the  border.  The  U.S.  delegation  ex- 
pressed special  support  for  the  cooperative 
efforts  wiilch  have  been  undertaken,  such 
as  the  eradication  of  the  screwworm,  and 
expressed  hope  that  such  mutually  beneficial 
endeavors  would  continue. 

The  Mexican  delegation  noted  the  Impor- 
tance its  Government  attaches  to  a  broad 
program  of  technical,  scientific,  and  cultural 
exciianges  An  exchange  of  teachers  was  sug- 
gested and  the  U.S.  delegation  agreed  that 
the  feasibility  of  such  a  program  should  be 
explored. 

The  delegations  also  discussed  the  bilateral 
treaty  on  the  recovery  of  stolen  artifacts 
and  the  U.S.  law  barring  the  Importation  of 
Illegally  removed  artifacts.  The  Mexican  dele- 
gation recommended  that  the  United  States 
give  greater  consideration  to  the  treaties  in- 
volved. The  US.  members  responded  that 
the  Executive  Branch  of  the  United  States 
had  not  yet  proposed  legislation,  although 
the  U.S.  Senate  had  given  its  advice  and 
consent  to  the  UNESCO  Convention. 

Both  delegations  agreed  th?.t  tnnrlsm  be- 
tween the  two  countries  should  be  encour- 
aged. The  Mexican  delegates  received  the 
support  of  their  Lt  S  counterparts  when  the 
matter  of  Mexico's  bid  to  become  the  seat  of 
the  World  Tourism  Organization  was  dis- 
cussed 

The  Mexican  delegate.^  also  described  their 
Govenunenf  s  current  campaign  against  drug 
production  and  traffic.  The  U.S.  delegates  were 
especially  pleased  with  newly  proposed  Mexi- 
can laws  which  would  control  the  produc- 
tion of  amphetamines  and  barbiturates. 

The  two  delecations  also  discussed  the  seri- 
ous problem  po.ied  by  illegal  migratory  work- 
ers It  was  agreed  that  a  new  law  regulating 
these  worr-ers  was  desirable,  but  the  U.S.  dele- 
gation noted  that  this  move  was  ill-timed 
considering  the  current  high  unemployment 
In  the  United  States. 

Fin.ally,  the  po.?slblllty  of  building  addi- 
tional dams  on  the  Mexican  tributaries  to 
the  Rio  Grande  River  below  the  Falcon  Dam 
was  discussed  as  a  way  to  control  the  peri- 
odic flooding  of  the  Rio  Grande. 

Fourteenth  Meeting,  Washington,  D.C, 
May  13-15.  1974: 

UNITED    STATES    DEI  EC.ATES 

Prom  the  Senate: 

Mike  Man  field,  of  Montana.  Chairman. 
Joseph  M.  Montoya,  of  New  Mexico. 
Hubert  H.  Humphrey,  of  Minnesota. 
I;nvtn:-i  Chllfs.  of  Florida 
Sam  Nunn.  of  Georgia. 
Joseph  R   Bide:..  Jr..  of  Delaware. 
V.'.Tltcr  D.  Huddleston,  of  Kentucky. 
George  D.  .Mken.  of  Vermont. 
J.\cob  K.  Javits,  of  New  York. 
Paul  J   Fannin,  of  Arizona. 
Chi'.rles  H.  Percy,  of  Illinois. 
Pete  V.  Domenlcl,  of  New  Mexico. 
From  the  House  of  Representatives: 
Robert  N.  C.  Nix,  of  Pennsylvania,  Chair- 
man 


James    C.    Wright,    Jr.,    of    Texas,    Acting 
Chairman. 

Henry  B.  Gonzalez,  of  Texas. 
Ellglo  de  la  Garza,  of  Texas. 
Abraham  Kazen,  Jr.,  of  Texas. 
Morris  K.  Udall,  of  Arizona. 
Jemore  R.  Waldie,  of  California. 
Charles  E.  Wiggins,  of  California. 
Manuel  Lujan,  Jr.,  of  New  Mexico. 
Edward  J.  Derwinski,  of  Illinois. 
J.  Hebert  Burke,  of  Florida. 
John  B.  Conlan,  of  Arizona. 

MEXICAN    DELEGATES 

From  the  Senate : 

Victor  Manzanilla  Schaffer,  of  Yucatan. 

Enrique  Gonzalez  Pedrero,  of  Tobasco. 

Oscar  Flores  Tapla,  of  CoahuUa. 

Alejandro  Carrlllo  Marcor,  of  Sonora. 

Ignaclo  Maclel  Salcedo,  of  Jalisco. 

Francisco  Agullar  Hernandez,  of  Morelos. 

Carlos  Perez  Camara,  of  Campeche. 

Florenclo  Salazar  Martinez,  of  San  Luis 
Potosi. 

Gllberto  Suarez  Torres,  of  Oaxaca. 

Agustin  Ruiz  Soto,  of  Durango. 

Samuel  Terrazas  Zozaya,  of  Veracruz. 

Jose  Bruno  del  rio  Cruz,  of  TamauUpas. 

Francisco  Luna  Kan,  of  Y^ucatan. 

From  the  Chamber  of  Deputies: 

Roldolfo  Echeverrla  Ruiz,  of  the  Federal 
District. 

Carlos  Madrazo  Pintado,  of  the  Federal 
District. 

Plndaro  Urlostegui  Miranda,  of  Guerrero. 

Alejandro  Cerventes  Delgado,  of  Guerrero. 

Selestlno  Salcedo  Monteon,  of  BaJa  Cali- 
fornia. 

Federico  Martinez  Manaton,  of  Baja  Cali- 
fornia. 

Juan  Jose  Hlnojosa,  of  the  Federal  District. 

Antonio  Martinez  Baez,  of  Mlchoacan. 

Gabriel  Legorreta  Vlllarreal,  of  Tamau- 
Upas. 

Maria  Guadalupe  Cruz  Aranda,  of  Chiapas. 

Mariano  Aralza  Zayas,  of  the  Federal  Dis- 
trict. 

Humberto  Mateos  Gomez,  of  the  Federal 
District. 

Jorge  Hernandez  Garcia,  of  the  Third  Dis- 
trict, State  of  Mexico. 

Concepcion  Rivera  Zenteno.  of  the  Federal 
District. 

The  Mexican  delegation  arrived  for  the 
fourteenth  meeting  of  the  Mexico-United 
States  Interparliamentary  Group  meeting  on 
May  13.  The  group  formally  convened  the 
next  day.  Prior  to  the  closing  plenary  ses- 
sion, on  May  15.  the  two  delegations  placed 
wreaths  at  the  statues  of  Benito  Jrarez  and 
the  Lincoln  Memorial.  At  noon  on  the  same 
day.  President  and  Mrs.  Nixon  welcomed  the 
two  delegations  at  the  White  House. 

The  work  of  the  Conference  was  organized 
into  two  committees.  The  Committee  on  Po- 
litical Affairs  dealt  with  Bilateral  issues:  re- 
sults of  the  foreign  ministers  meetings  In 
Mexico,  Colorado  River  salinity,  energy,  mi- 
gratory workers,  and  Law  of  the  Sea.  The 
Committee  on  Economic  and  Social  Affairs 
covered  the  Charter  of  Economic  Rights  and 
Duties  of  States,  bilateral  trade  issues,  bor- 
der issues,  and  tourism  and  other  exchanges. 

At  the  conclusion  of  the  formal  meetings, 
the  chairmen  of  the  two  delegations  Issued 
a  Joint  statement  in  which  they  reaffirmed 
the  decision  to  continue  the  Interparlia- 
mentary meetings,  expressed  satisfaction 
with  the  "New  Dialogue"  Initiated  by  the 
United  States  and  Latin  America  at  Tlatel- 
olco noted  that  finally  a  solution  to  the 
salinity  of  the  Colorado  River  had  been 
achieved,  discussed  the  problems  of  energy, 
illegal  aliens,  and  the  Law  of  the  Sea  as  they 
affected  both  countries,  reaffirmed  the  value 
of  the  Charter  of  Economic  Rights  and  Du- 
ties of  the  States,  noted  the  importance 
of  proper  regulation  of  Investors  operating 
in  foreign  countries,  supported  consultation 
between  Mexico  and  the  United  States  prior 
to  enactment  of  trade  legislation,  noted  the 
urgency  of   curtailing   traffic    in    dangerous 


drugs,  and  expressed  confidence  In  the  con- 
tribution of  tourism  and  cultural  exchanges 
to  mutual  understanding. 

Committee  I — Political  affairs 
The  committee  on  political  affairs  com- 
menced Its  discussions  with  a  brief  review  of 
United  States  foreign  policy  toward  Latin 
America.  Specifically,  the  Tlatelolco  Confer- 
ence, held  February  18-23,  1974,  was  men- 
tioned and  Secretary  of  State  Kissinger's 
"new  dialogue"  was  endorsed  by  both  dele- 
gations. 

The  development  of  greatest  interest  to 
both  delegations  was  the  August  30,  1973 
agreement,  formally  referred  to  as  Minute 
242  of  the  International  Boundary  and  Wa- 
ter Commission,  which  proposed  a  final  and 
definitive  solution  to  the  salinity  problem  of 
the  Colorado  River.  Since  this  problem  had 
plagued  the  two  nations  and  had  been  dls- 
cus,sed  at  many  Interparliamentary  meet- 
ings, the  proposal  was  strongly  endorsed  by 
both  delegations.  The  Mexican  delegation 
expressed  particular  satisfaction  with  the 
opportunity  to  talk  with  U.S.  senators  and 
representatives  at  the  Conference  to  learn 
the  exact  status  of  the  pertinent  legislation 
in  the  respective  houses.  (Congress  took 
final  action  on  H.R.  12165  on  June  18,  1974. 
President  Nixon  signed  the  bill  Into  law  on 
June  24.) 

Regarding  the  question  of  illegal  aliens, 
both  delegations  recognized  the  growing 
seriousness  of  the  problem.  The  U.S.  delega- 
tion cited  statistics  Indicating  over  one  mil- 
lion Mexican  aliens  in  the  United  States  had 
entered  Illegally,  despite  the  fact  that  in 
1973  alone,  608.000  were  apprehended  and 
turned  over  to  Mexican  authorities.  The 
Mexican  delegation  expressed  concern  over 
the  treatment  afforded  the  apprehended 
aliens  and  was  assured  by  the  U.S.  delega- 
tion that  mistreatment  of  these  individuals 
was  not  tolerated  by  the  U.S.  Immigration 
and  Naturalization  Service.  It  was  agreed 
that  the  delegations  would  establish  a  joint 
commission  in  an  effort  to  resolve  this  prob- 
lem and  that  in  the  interim,  the  rights  of 
these  aliens  would  be  respected. 

The  remainder  of  the  committee  discus- 
sion covered  energy  and  the  law  of  the  sea. 
The  two  delegations  reviewed  their  respec- 
tive energy  policies  and  lent  attention  to 
the  task  of  mitigating  the  impact  of  the 
crisis  on  the  two  nations.  In  addition,  they 
summarized  the  discussions  which  occurred 
at  the  law  of  the  sea  conference  (held  In 
the  summer  of  1973  at  Caracas,  Venezuela) 
and  both  delegations  expressed  optimism 
that  efforts  toward  reaching  international 
agreement  would  be  successful. 
Committee   II — Economic   and   social   affairs 

The  discussions  on  economic  and  social 
affairs  opened  with  the  Mexican  delegation's 
summary  of  national  progress,  since  1910,  in 
the  fields  of  agrarian  reform,  worker's  rights, 
popular  education,  and  natural  resource  de- 
velopmeiit.  The  delegates  noted  the  recent 
shift  in  the  economy  from  an  agricultural 
base  to  an  industrial  base — a  shift  which  had 
been  accompanied  by  a  serious  economic  im- 
balance requiring  deficit  financing  and  a 
greater  emphasis  on  exports  to  overcome  the 
negative  balance  of  trade. 

The  U.S.  delegation  pointed  out  that 
Mexico  was  our  leading  customer  in  Latin 
America  and  our  fifth  largest  In  the  world. 
The  members  added  that  the  United  States 
has  been  purchasing  about  70  percent  of 
Mexican  exports  while  supplying  about  60 
percent  of  Mexican  Imports.  It  was  noted 
that  one  of  the  major  difficulties  in  assessing 
the  extent  of  the  Mexican  balance  of  pay- 
ments problem  was  the  lack  of  reliable  statis- 
tics. The  U.S.  delegation  cited  this  absence 
of  data  along  with  recent  Mexican  laws  reg- 
ulating foreign  Investments  as  stumbling 
blocks  to  increasing  foreign  investment  in 
Mexico  Moreover,  while  the  Mexican  dele- 
gates cited  U.S.  tariffs  as  a  point  of  discus- 
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slon.  the  U.S.  delegates  pointed  out  that 
these  barriers  were  not  specitlcally  directed 
at  Mexico.  The  US.  delegation  also  noted 
that  the  Impact  of  the  Mexican  Import  11- 
censlngs  systems  greatly  hindered  U.S  trade 
with  Mexico. 

The  U.S.  delegation  further  suggested  that 
Mexico  had  now  reached  a  .-stage  of  economic 
development  where  it  would  take  a  less 
restrictive  stance  with  regard  to  imports. 
The  U.S.  members  explained  that  the  United 
States  would  be  most  cautious  in  regard  to 
any  trade  liberalization  becau.se  of  United 
States  concern  for  loss  of  jobs.  The  delegates 
added  that  this  was  reflected  in  our  world- 
wide policy  and  was  all  the  more  salient  vis 
a  vis  the  recent  oil  embargo.  The  delegation 
also  noted  the  recent  favorable  balance  of 
trade  enjoyed  by  the  United  States  and  In- 
dicated that  the  uncertainty  of  its  per- 
manence was  another  factor  in  not  pursuing 
more  liberal  trade  policies.  Finally,  the  U.S. 
representatives  pointed  out  that  Mexico  en- 
Joyed  an  unusual  advantage  within  Its  total 
balance  of  payments  with  respect  to  tourism, 
which  was  a  growing  source  of  foreign  ex- 
change. 

The  commitee  also  discussed  the  problem  of 
drug  traffic  over  the  border  The  Mexican 
delegation  noted  that  their  enforcement  pro- 
cedures had  been  .stepped  up  In  an  effort 
to  curtail  this  activitv.  Wtih  respect  to  these 
procedures,  the  US  members  noted  that 
there  had  been  some  difficulties  for  Ameri- 
cans In  recovering  stolen  vehicles  taken  into 
Mexico  as  well  as  those  held  by  Mexican  au- 
thorities for  infractions  of  Mexican  laws  un- 
related to  the  vehicles. 

During  the  committee  discussions  a  num- 
ber of  other  items  were  mentioned  Mexico 
noted  that  3  2  million  tourists  visited  Mexico 
in  1973.  almost  a  10  percent  increase  over 
1972,  Of  these.  87  :  came  from  the  United 
States.  Tourism  generated  .$724  2  million  In 
1973  for  Mexico,  while  Mexicans  abroad 
spent  only  «257  3  To  encourage  the  flow  of 
tourists,  the  Mexican  delegation  reported 
that  a  number  of  hotels  had  been  con- 
structed since  1962  and  noted  that  many 
more  were  being  planned  or  were  under-ay 

The  two  delegations  also  discussed  the 
shortage  of  Jet  fuel  The  Mexican  delega- 
tion was  especially  concerned  as  this  might 
reduce  the  number  of  tourists  able  t<i  travel 
to  Mexico  However.  It  was  agreed  that  both 
countries  were  deeply  concerned  over  the 
matter  but  that  the  United  States  certalnlv 
could  not  be  held  responsible  for  the  cur- 
tailment of  fuel  or  any  resultant  reduction 
in  tourism  revenues  to  Mexico. 

Both  delegations  were  pleased  to  note 
the  increa.'^e  in  cultural  exchanges  which 
had  involved  students,  sports  and  musical 
events,  and  slster-city  agreements.  The  col- 
laborative endeavors  by  both  countries  in 
the  physical  .sciences  was  also  commended 
and  the  Mexican  delegation  expressed  hope 
that  future  US.  studies  of  Mexican  sociol- 
ogy and  political  science  might  assume  a 
collaborative  nature. 

Fifteenth  Meeting.  Campeche,  Mexico 
March  26-31.  1975: 

UNirED    ST.\TES    DELEGATES 

From  the  Senate : 

Mike  Mansfield  of  Montana.  Chairman. 
Stuart  Symington  of  Missouri. 
Jennings  Randolph  of  West  Virginia. 
Vance  Hartke  of  Indiana. 
Joseph  M  Montoya  of  New  Mexico. 
Walter  D.  Huddleston  of  Kentucky 
Robert  P.  GrlfHn  of  Michigan. 
Charles  H  Percy  of  Illinois. 
Paul  Laxalt  of  Nevada. 
Prom  the  House  of  Representatives: 
James  C.  Wright  of  Texas.  Acting  Chair- 
man. 

Herman  Badillo  of  New  York. 

Charles  Wilson  of  Texas. 

John  H.  Rousselot  of  California. 


Tennyson  Guyer  of  Ohio. 

Robert  J   Lagomarsino  of  California. 

MEXRA>f    DEIEGATES 

From  the  .Senate 
Victor  Manzanilla  Schatler, 
Alejandro  CarriUo  Marcor 
Aurora  Ruvalcaba  Gutierrez. 
Gulllermo  Mcrale.s  Blumenkron. 
Gilberto  Suarez  Torres. 
Martin  Luis  Guzman 
Francisco  Aguilar  Hernandez. 
Ramon  Alcala  Ferrara. 
Ignaclo  Maciel  Salcedo. 
Carlos  Perez  Camara. 
Florencio  Salazar  Martinez. 

From  the  Chamber  of  Deputies: 

Luis  Daiiton  Rodriguez. 

Luis  del  Toro  Calero. 

Manuel  Ramos  Gurrlon. 

Gilberto  Acosta  Bernal. 

Ignacio  CarriUo  CarriUo. 

Abraham  Talavera  Lopez. 

Alejandro  Stibarzo  Loalza. 

Mario  Ruiz  de  Chavez. 

Carlos  Machlavelo  Martin  del  Campo. 

Horacio  Lataastlda  Muhoz. 

Fernando  Estrada  Samano. 

Jose  Murat 

Fedro  Guillen  Castanon. 

Luis  Leon  .Apontc. 

Joaquin  Canovas  Puchades. 

The  United  States  delegation  arrived  for 
the  fifteenth  meeting  of  the  Mexico-United 
States  Interparliamentary  Group  in  Cam- 
peche, Mexico  on  March  26.  The  following 
morning,  the  delegates  attended  a  flag  rais- 
ing ceremony  followed  by  the  formal  conven- 
ing of  the  meetings  Later  that  evening  the 
delegates  attended  a  wreath-laying  ceremony 
and  fireworks  display  at  Campeche's  Juarez 
Statue.  The  conference  formally  concluded 
on  the  morning  of  March  28  after  which  each 
member  of  the  US.  delegation  was  presented 
a  key  to  the  City  of  Campeche.  Tlie  following 
day.  the  two  delegatioiis  toured  the  coastal 
area  south  of  Campeche  by  bus. 

Both  delegations  departed  for  Cancun  In- 
ternational .'Mrport  on  March  30  where  they 
awaited  the  arrival  of  President  Echeverria. 
Following  the  official  inauguration  of  the  air- 
port, a  luncheon  was  held  in  honor  of  the 
President,  attended  by  both  delegations.  The 
U.S.  delegation  departed  foi  Washington, 
DC   on  March  31 

At  the  conclusion  of  the  sessions,  the  heads 
of  the  delegations  i.ssued  a  Joint  statement 
which  reaffirmed  their  re.spect  for  democratic 
prlnciple.s;  noted  the  numerous  points  of 
agreement  between  Mexico  and  the  United 
States  as  compared  to  only  a  few  disagree- 
ments; recognized  the  need  for  changes  in 
Organization  of  American  States  and  the 
Inter-.^merican  Treatv  of  Reciprocal  Assis- 
tance, especially  as  their  policies  preserve 
sanctions  on  the  Republic  of  Cuba;  agreed  on 
the  importance  of  the  United  Nations  Con- 
ference on  the  Law  of  the  Sea  to  establish 
Internatioinal  treaties:  noted  the  importance 
of  establishing  a  new  international  economic 
order  in  order  to  assist  the  development  of 
nations  and  to  preserve  world  peace:  com- 
mended the  actions  of  the  United  Nations  to 
encourage  world  disarmament  and  to  end 
discrimination,  colonialism,  and  the  viola- 
tions of  human  rights.  The  delegation  chiefs 
aI.so  condemned  the  actions  of  multinational 
corporations  which  intervene  In  the  domes- 
tic affairs  of  the  countries  in  which  they 
operate,  indicated  interest  in  extending  the 
Generalized  System  of  Preferences  to  all  La- 
tin American  countries,  supported  tourism 
for  both  Its  economic  and  social  benefits, 
encouraged  continued  cultural  exchanges, 
and  recognized  the  continued  Importance  of 
drug  traffic  control 

The  work  of  the  Group  was  divided  Into 
two  main  committees — Committee  I,  Politi- 
cal Affairs:  di  the  Inter-American  System, 
(2)    Population  and   Development.    (3)    Law 


of  the  Sea,  (4)  Charter  of  Economic  Rights 
and  Duties  of  the  States,  (5)  Strengthening 
the  United  Nations,  (6)  Multinational  Cor- 
porations: and  Committee  II,  Economic  and 
Social  Affairs  ill  the  Trade  Reform  Act  of 
1974,  (2)  Balance  of  Payments,  (3)  Energy, 
1 4)  Tourism,  1 5)  Narcotics,  (6)  Science  and 
Technology. 

Covimittrc  I — Pohiical  affairs 
During  the  course  of  discussion,  both  dele- 
gations agreed  on  the  need  for  changes 
In  the  Inter-American  system.  Espe- 
cially, changes  were  sought  in  the  Organiza- 
tion of  American  States  and  the  Inter-Amer- 
ican Treaty  of  Reciprocal  Assistance.  The 
U.S.  delegation.  In  response  to  Mexican 
members'  conunents  on  the  Latin  American 
Economic  System  (SELA),  voiced  approval, 
provided  It  did  not  replace  the  OAS.  With 
respect  to  Cuba,  members  of  both  delega- 
tions expressed  hope  that  there  would  be 
more  consideration  given  to  rescinding  the 
OAS  trade  sanctions  in  effect  against  that 
country  since  1964 

With  respect  to  population  and  develop- 
ment, all  delegates  stressed  the  Inter-rela- 
tlonshlp  of  the  Issues.  The  Mexican  dele- 
gation stated  that  the  core  issue  was  eco- 
nomic development  and  noted  the  dlspantv 
between  the  prices  of  exports  from  the  de- 
veloping countries  and  the  prices  of  Imports 
of  maiuifactured  poods  from  industrialized 
countries  as  a  key  problem. 

During  the  deliberations  on  the  Law  of 
the  Sea,  a  Mexican  delegate  noted  that  in 
recent  years  the  positions  of  the  United 
States  and  Mexico  hud  become  considerably 
closer  so  that  the  two  countries  now  agreed 
on  most  major  points. 

The  Mexican  delegation  voiced  Its  dis- 
appointment that  the  United  States  did 
not  support  the  Mexican-sporusored  Charter 
of  Economic  Rights  and  Duties  of  the  States 
during  the  29th  UN  General  Assembly, 
pointing  out  why.  in  its  opinion,  the  Char- 
ter would  have  .served  the  Interests  of  a  new 
International  economic  order.  A  member  of 
the  U.S.  delegation  indicated  that  President 
Echeverria's  initiative  in  proposing  the 
Charter  had  been  applauded  by  the  United 
States  and  that  the  United  States  con- 
curred with  the  general  principles  of  the 
Charter:  however,  the  matters  of  foreign 
investment  and  producer  cartels  required 
further  discussion  before  the  Charter  could 
expect  full  approval. 

A  US.  delegate,  after  outlining  the  World 
Bank's  estimates  of  the  very  large  private 
and  public  investment  thought  to  be  re- 
quired bv  the  developing  nations  In  future 
years,  indicated  that,  without  modification, 
the  Charter  might  discourage  the  capital 
needed  by  these  countries  The  delegate 
further  pointed  out  that  in  private  conversa- 
tions, certain  OPEC  country  leaders  who 
voted  for  the  Charter  Indicated  that  they 
"went  along"  with  the  Group  of  77.  but 
were  cautloiH  as  to  their  willlngne.ss  to  in- 
vest In  development  projects  unless  certain 
controversial  provisions  of  the  Charter  were 
modified  An  ad  hnr  committee  of  two  dele- 
gates from  each  country  was  established  to 
review  differences  on  the  Charter. 

Both  delegations  agreed  It  was  their  duty, 
and  that  of  other  countries,  to  strengthen 
the  United  Nations.  It  was  pointed  out  that 
in  recent  years  many  countries  had  used  the 
organization  as  a  political  sounding  board 
rather  than  a.=  an  Instrument  of  lnternation.al 
cooperation.  Both  delegations  agreed  that  If 
this  trend  were  allowed  to  continue,  dis- 
illusionment woud  become  greater  and  even- 
tually the  United  Nations  would  cease  to  be 
viable 

Regarding  multinational  corporations, 
Mexico's  delegates  reaffirmed  their  Govern- 
ment's position  that  foreign  Investment 
capital  was  welcome,  providing  that  it  com- 
plements, rather  than  displaces,  local  capital 
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that  It  makes  a  positive  contribution  to  the 
country's  economic  development,  and  that  It 
abides  by  national  laws.  The  U.S.  menabers 
responded  by  noting  that  "corporations 
which  are  not  good  citizens  abroad  are  fre- 
quently not  good  citizens  at  home." 
Committee  II — Economic  and  social  affairs 

The  discussion  on  economic  and  social 
affairs  was  opened  with  comments  by  a 
Mexican  delegate  on  the  recently  passed  U.S. 
Trade  Act  of  1974.  The  most  controversial 
aspect  of  this  law,  the  delegate  noted,  was 
the  provision  denying  all  members  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries (OPEC)  the  benefits  of  the  proposed 
■Generalized  System  of  Preferences"  (GSP). 
Mexico,  although  not  a  member  of  OPEC  and 
a  beneficiary  of  the  legislation,  felt  obligated 
to  point  out,  as  had  other  Latin  American 
countries,  that  this  restriction  was  discrim- 
inatory toward  Ecuador  and  Venezuela, 
which,  though  OPEC  members,  did  not  par- 
ticipate in  the  oil  embargo  of   1973, 

In  general,  Mexico  expressed  satisfaction 
with  the  Ford  administration's  decision  to 
graiit  all  other  Latin  American  countries 
GSP  benefits.  Another  Mexican  delegate  re- 
iterated a  point  made  in  previous  meetings, 
that  a  stablUzalton  of  commodity  prices  was 
crucial  to  the  economic  development  of 
Mexico  and  other  Latin  American  countries. 
A  US.  delegate  expressed  the  view  that  be- 
cuise  of  the  recent  Inflation  of  world  com- 
modity prices,  along  with  the  current  reces- 
sion and  unemployment  in  the  United  States, 
the  stabilization  of  commodity  prices  could 
be  achieved  only  through  International 
agreements.  Another  U.S.  delegate  suggested 
that  reform  in  the  are.i  of  monetary  exchange 
was  desirable  to  minimize  the  fluctuations 
brought  about  by  the  system  of  "floating" 
exchange  rates. 

A  Mexican  delegate  noted  that  Section  106 
of  the  Trade  Reform  Act  provided  a  frame- 
work for  the  negotiations  of  multUateral 
agreements  between  producer  and  consumer 
nations  Such  agreements  could  rccult  In  a 
lessening  of  restrictions  which  were  Inhibit- 
ing the  exchange  of  basic  products  and  ad- 
versely affecting  Mexico's  balance  of  pay- 
ments, .^galn,  the  Mexican  delegates  ex- 
pressed concern  that  Title  V  of  the  Act, 
though  not  applicable  at  the  time,  might 
restrict  Mexico's  freedom  of  choice  to  Join 
OPEC  m  the  future. 

With  respect  to  Mexico's  balance  of  pay- 
ments situation,  the  discussions  of  both 
delegations  focused  on  specific  import  restric- 
tions and  prohibitions.  A  Mexican  delegate 
urged  that  the  United  States  enact  legisla- 
tion which  would  equalize  tariffs  throughout 
the  year  and  thus  avoid  the  seasonal  fluctua- 
tions which  were  disruptive  to  Mexican  ex- 
port production.  Moreover,  the  Mexican  dele- 
gates argued  that  the  twenty  year  ban  on 
the  importation  of  avocados  be  rescinded 
since  the  plant  disease  at  one  time  Infecting 
them  had  been  eradicated  for  some  time. 
FiuaUy.  the  Mexican  delegation  pointed  out 
that  since  Mexico  imports  nearly  50  percent 
of  its  farm  inputs  (e.g.  farm  machinery,  fun- 
gicides, and  fertilizers)  from  the  United 
States,  Increased  tariffs  on  selected  Mexican 
agricultural  goods  were  inequitable. 

.K  US.  delegate  responded  that  this  Issue 
was  not  one-sided  and  that  the  Impact  of 
Mexicos'  Import  protection  system  on  U.S. 
suppliers  was  significant.  For  Instance, 
lemons,  avocados,  and  wine  produced  In  Cali- 
fornia had  been  consistently  exluded  from 
the  Mexican  market.  Furthermore,  the  Mex- 
ican Import  licensing  system  was  another 
obstacle  to  U.S.  exporters.  The  U.S.  delegate 
finiilly  noted  that  while  an  Increase  In  the 
trade  of  agricultural  products  was  desirable, 
It  would  have  to  be  on  a  reciprocal  basis. 

In  reference  to  energy,  both  delegations 
noted  the  dramatic  Increase  In  oil  exploration 
and  production  which  had  occurred  in  Mex- 
ico In  recent  years.  As  a  result  of  new  oU 


fields  discovered  In  1972,  Mexico  faced  the 
prospect  of  doubling  or  even  tripling  its  oil 
reserves,  allowing  Mexico  to  become  self-suf- 
ficient In  oil  and  to  become  an  oU  exporter. 
The  Mexican  delegation  pointed  out,  however, 
that  oil  production  would  be  subject  to  a 
number  of  national  guidelines  Including  ad- 
herence to  prices  set  by  OPEC  (although 
membership  was  not  anticipated),  greater 
emphasis  on  Mexican  exportation  of  refined 
oil  and  petrochemical  products,  rather  than 
on  the  export  of  crude  oil,  and  a  commit- 
ment to  a  balanced  Industrialization  of  the 
country  rather  than  dependence  on  oil  ex- 
ports. 

In  contrast,  the  U.S.  delegates  pointed  out 
that  the  United  States  still  Imported  40  per- 
cent of  Its  oil  and  would  use  leverage.  In- 
cluding the  Trade  Reform  Act,  to  encourage 
a  stabilization  of  oil  prices.  The  U.S.  delega- 
tion also  suggested  that  while  Mexico  was 
sufficient  In  oil,  the  United  States  enjoyed 
a  technological  edge.  He  stressed  the  potential 
advantages  to  Mexico  in  exchanging  oil  for 
technology  to  the  mutual  benefit  of  both 
countries. 

The  two  delegations  also  discussed  tourism, 
the  Mexican  delegation  pointing  out  the  con- 
tinued Importance  of  tourism  to  the  Mexican 
economy.  A  U.S.  delegate  addressed  the  group 
on  the  subject  since  he  had  encouraged  the 
growth  of  tourism  In  his  home  state.  He 
indicated  that  since  group  tours  tend  to  be 
the  most  remunerative,  much  advertising 
could  be  geared  to  these  groups  with  tremen- 
dous success.  The  two  delegations  agreed  that 
the  availability  of  air  transport  was  crucial. 
The  Mexican  delegation  observed  that  the 
U.S.  principle  of  unrestricted  competition 
had  resulted  In  U.S.  control  of  about  70  per- 
cent of  all  air  traffic  between  the  two  coun- 
tries. The  U.S.  delegation  responded,  noting 
the  difficult  time  faced  by  all  U.S.  carriers  at 
the  time  and  pointing  out  that  US.  air- 
fields charged  lower  landing  fees  to  foreign 
planes  than  to  Its  own,  a  practice  which 
has  worked  to  the  disadvantage  of  U,S. 
carriers. 

In  the  field  of  narcotics,  both  delegations 
stressed  joint  cooperation  In  trying  to  eradi- 
cate this  trade.  The  U.S.  delegation  expressed 
Its  appreciation  for  the  help  of  the  Mexican 
Government  since  nationals  of  the  United 
States  are  the  major  consumers  of  these  Illicit 
substances. 

Finally,  both  delegations  realized  the  Im- 
portance of  continuing  scientific  and  tech- 
nological exchange  between  the  two  coun- 
tries. 

Sixteenth  Meeting,  Atlanta,  Georgia,  Feb- 
ruary 25-29,  1976: 

UNITED    STATES    DELEGATES 

Prom  the  Senate : 

MUce  Mansfield  of  Montana,  Chairman. 
Joseph  M.  Montoya  of  New  Mexico. 
Robert  Morgan  of  North  Carolina. 
John  A.  Durkln  of  New  Hampshire. 
From  the  House  of  Representatives : 
E  (Klka)  de  la  Garza  of  Texas.  Chairman. 
Lester  L.  Wolff  of  New  York. 
Jerome  A.  Ambro  of  New  York 
Manuel  Lujan,  Jr.,  of  New  Mexico. 
John  H.  Rousselot  of  California. 
Clair  W.  Burgener  of  California. 
Robert  J.  Lagomarsino  of  California. 
Benjamin  A.  Oilman  of  New  York. 

MEXICAN    DELEGATES 

Prom  the  Senate : 

Ramon  Alcala  Ferrera  of  Campeche. 
Victor  Manzanilla  Schaffer  of  Yucatan. 
Aurora  Ruvalcaba  Gultlerrez  of  CoUma. 
Enrique  Gonzales  Pedredo  of  Tobasco. 
Carlos  Perez  Camara. 
Francisco  Aguilar  Hernandez  of  Morelos. 
Gulllermo  Morales  Blumenkron  of  Puebla. 
Ignaclo  Maciel  Salcedo  of  Jalisco. 
Edgar  Robledo  Santiago  of  Chiapas. 
German  Corona  del  Rosal  of  Hidalgo. 
Gilberto  Suarez  Torres  of  Oaxaca. 
Jose  Bruno  del  Rio  (Alternate). 


Vlncente  Juarez  Carro  (Alternate). 

From  the  Chamber  of  Deputies: 

Alejandro  Sobarzo  Loalza  of  Sonora. 

Antonio  Martinez  Baez  of  Mlchaocan. 

Rogello  Garcia  Gonzalez  of  Veracruz. 

Francisco  Javier  Guiterrez  Vlllarreal  of 
NuevoLeon. 

Jose  de  Jesus  Martinez  Qll  of  the  Federal 
District. 

Luis  Adolfo  Santibanez  Belmont  of  the 
Federal  District. 

Mario  Ruiz  de  Chavez  Garcia  of  the  State 
of  Mexico. 

Pedro  Guillen  Castanon  of  Chiapas. 

Antonio  Carrlllo  Huacuja  of  Baja  Califor- 
nia. 

Teodoro  Carrasco  Palaclos  of  Oaxaca. 

Jose  Mllrat  (Alternate  i. 

The  Mexican  delegation  arrived  at  Andrews 
Air  Force  Base  on  February  25,  where  it 
was  received  by  members  of  the  U.S.  delega- 
tion. Both  delegations  then  proceeded  to  the 
White  House  where  President  Ford  delivered 
a  brief  address  after  an  informal  reception. 
Later  that  same  afternoon,  both  delegations 
departed  for  Atlanta,  Georgia,  where  they 
proceeded  to  the  Regency  Hyatt  Hotel,  the 
location  of  the  official  conference. 

The  formal  convening  of  the  Group  took 
place  the  next  morning  with  welcoming  re- 
marks by  the  Honorable  George  Bushee, 
Governor  of  Georgia,  U.S.  Representative  E. 
(Klka I  de  la  Garza,  and  Deputy  Rodriguez, 
of  the  Mexican  delegation.  The  sessions  con- 
cluded on  the  morning  of  February  27  with 
closing  remarks  by  Senator  Mike  Mansfield, 
Chairman  of  the  U.S.  Senate  delegation,  and 
Senator  Enrique  Olivares  Santana,  Chairman 
of  the  Mexican  delegation.  That  evening  the 
delegates  attended  a  dinner  and  special  Bi- 
centennial performance  in  Atlanta. 

Tlie  next  morning,  both  delegations  fiew  to 
Denver,  Colorado,  toured  the  city,  and  took 
a  bus  trip  to  Vail  where  a  final  dinner  was 
held.  On  February  29,  the  members  of  the 
U.S.  delegation  returned  to  Washlnton,  D.C. 

At  the  conclusion  of  the  meeting,  the 
chairmen  of  the  respective  delegations  Issued 
a  Joint  statement  which  committed  the  dele- 
gations to  working  for  a  better  understanding 
between  the  peoples  whom  they  represent, 
reiterated  their  confidence  in  the  usefulness 
of  the  Interparliamentary  meetings,  and  ex- 
pressed views  on  the  points  which  were  dis- 
cussed: The  heads  of  the  delegations  voiced 
support  of  the  United  Nations,  reiterated 
their  support  for  the  principle  of  non-inter- 
vention, and  appealed  for  reform  of  the  Or- 
ganization of  American  States;  expressed  sat- 
isfaction as  to  the  cooperative  measures  taken 
by  both  countries  on  the  Issue  of  Illicit  nar- 
cotics, recommended  a  redoubling  of  efforts 
to  reach  agreement  on  all  outstanding  Law 
of  the  Sea  Issues,  and  pointed  out  that  "Pro- 
tection of  Human  Rights"  was  a  main  con- 
cern of  the  delegations. 

The  Joint  statement  also  noted  that  the 
delegations  expressed  renewed  Interest  In  the 
construction  of  a  nuclear  desallnlzatlon  plant 
In  Baja  California,  expressed  concern  over 
worldwide  Inflation  and  recognized  the  neces- 
sity of  promoting  and  expanding  interna- 
tional trade  and  Increasing  the  flow  of  U.S. 
Investment  in  Mexico.  Members  of  the  U.S, 
delegation  agreed  to  discuss  with  the  Execu- 
tive Branch  the  desirability  of  Implementing 
provisions  of  the  Charter  of  the  Economic 
Rights  and  Duties  of  States  favored  by  both 
governments. 

The  statement  concluded  by  pointing  out 
that  the  delegations  agreed  that  a  liberaliza- 
tion of  trade  policies  was  necessary  as  were 
proposals  to  strengthen  regional  economic 
Integration.  Both  delegations  expressed  the 
hope  that  their  respective  governments 
would  fully  consider  the  problem  of  undocu- 
mented migratory  workers,  and  recognized 
the  Important  role  played  by  education, 
science,  and  culture  In  the  Improvement  of 
human,  political,  and  social  relations  among 
all  peoples. 
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The  work  of  the  Conference  was  organlr.ed 
Into  two  Commltees:  Political  Affairs  and 
Economic  and  Social  Affairs. 

Comvuttcc  I— Political  affairs 

During  the  committees  discussions  on  bl- 
laie.-al  relations  It  wa^  a^^reed  that  sjenerally. 
Mex.co-L'nlied  States  relations  were  good  If 
not  excellent  At  the  broader  level,  however, 
the  Mexican  delegates  pointed  out  consid- 
erable difference.*  of  opinion  which  reflect 
the  global  political,  military,  and  economic 
Interests  of  the  United  States, 

After  considering  Cuban  intervention  In 
Angola,  the  Mexican  delegation  reaffirmed 
the  country's  traditional  opposition  to  In- 
tervention '  in  the  Internal  affairs  of  one 
country  by  another. 

The  Organization  of  American  State.^  and 
the  proposed  amendment  to  the  Rio  Treaty 
were  reviewed  in  detail  by  the  Mexican  dele- 
gation during  the  committee  meeting.  Thl^' 
review  demonstrated  the  considerable  lack 
of  consensus  among  the  OAS  countries  on 
such  matters  as  ideological  pluralism,  sov- 
ereignty over  natural  resources,  and  collec- 
tive economic  security  Specifically,  the 
Mexican  delegates  affirmed  their  country's 
conviction  that  collective  economic  security 
Is  vital  to  the  peace  and  well  being  of  the 
hemisphere  Recardmg  the  proposed  amend- 
ments to  the  Rio  Treatv.  the  US  delegates 
expressed  some  reservations,  whereas  the 
Mexican  delegation  explained  that  Mexico 
regarded  the  treatv  as  an  alliance  for  coop- 
eration rather  than  a  military  pact. 

In  refer?nce  to  narcotics  control,  discus- 
sants expressed  the  view  that  major  efforts 
were  being  undertaken  by  both  countries 
Both  deleijations  praised  President  Echever- 
rla's  proposal  to  establish  parallel  national 
commissions  to  oversee  the  drug  trafSc  cur- 
tailment efforts. 

The  committee's  consideration  of  the  Law 
of  the  Sea  focused  on  efforts  within  the 
United  Nations  to  obtain  a  comprehensive 
la.v  of  the  sea  agreement,  and  on  national 
legislation  creating  200-ml!e  fishery  or  eco- 
nomic zones  Both  delegations  expressed  hooe 
that  the  United  Nations  would  complete  its 
work  on  these  Issues  this  year. 

The  subject  of  human  rights  elicited  con- 
cern from  US  delegates  regarding  the  treat- 
ment of  Americans  In  Jail  In  Mexico,  and 
from  the  Mexican  delegation  over  the  deten- 
tion of  Mexican  aliens  in  the  United  States. 
Both  delegations  agreed  that  all  nations 
could  do  better  In  Implementing  the  U.N 
Declaration  on  Human  Rights. 
Committee   II— Economic   and    social   affairs 

The  first  topic  discussed  was  inflation  and 
development  Commenting  on  worldwide  in- 
flation and  the  adverse  effects  on  Mexico's 
balance  of  pa'ments  when  the  costs  of  manu- 
factured aoods  rise  the  Mexican  Chairman 
emphasized  the  Importance  of  a  more  eciuita- 
ble  International  economic  system  to  reduce 
the  Impact  of  recessions  In  the  developed 
countries  on  the  le.ss  developed  ones  Thi.s 
world  pcoi-.omic  situation  heightened  the  U.S. 
appreciation  for  the  interdependence  of  na- 
tions, an  appreciation  demonstrated  by  the 
recent,  major  US  contribution  to  the  Inter- 
national Monetary  Fund  (IMFi  Attention 
was  also  called  to  Secretary  Kissingers  ad- 
dress to  the  Seventh  Special  Session  of  the 
UN  General  A.ssembly  In  September  1975. 
which  proposed  various  measures  to  Improve 
the  economies  of  developing  countries 

On  bilateral  exchange  of  goods  and  services, 
a  U  S  delegate  su-'gested  the  possibility  of 
negotiating  long-term  atrreements  whereby 
Mexico  would  provide  crude  oil  exports  to 
the  United  States  of  certain  key  Mexican 
products.  The  Mexican  delegation  stated  that 
although  their  recent  oil  discoveries  did  not 
put  them  on  the  scale  with  the  Middle  East, 
they  expected  exports  of  crude  oil  to  increase 
significantly  In  the  future. 

Considerable  discussion  was  also  devoted 
to   Mexico's   "twin  plants"   Border   Industry 


Program  which  was  established  In  1965  to 
alleviate  high  unemployment  along  the 
border.  The  Mexican  delegation  pointed  out 
that  the  activities  of  these  550  plants  had 
slowed  by  January  1975  but  a  U.S.  delegate 
noted  that  this  was  a  result  tf  the  recession 
In  the  United  States  and  higher  costs  In 
Mexico. 

In  his  opening  statement,  the  Mexican 
Chairman  observed  that  the  Charter  of  Eco- 
nomic Rights  and  Duties  of  States,  originally 
proposed  by  President  Echeverrla.  had  been 
adopted  by  the  United  Nations  on  Decem- 
ber 12,  1974.  Essentially,  the  charter  removed 
the  concept  of  economic  cooperation  from 
good  win  and  gave  it  a  standing  In  Inter- 
national law.  The  U  S.  delegation  responded, 
noting  that  the  United  States  and  other 
Industrialized  countries  had  objected  only 
to  certain  provisions  regarding  foreign  In- 
vestment, expropriation,  primary  commodi- 
ties, producer  cartels.  Indexation  of  prices 
and  similar  provisions.  Because  certain 
amendments  had  not  been  accepted,  uni- 
versal adherence  to  the  Charter  had  not  been 
established.  At  the  request  of  the  Mexican 
delegation,  members  of  the  US  delegation 
in  Committee  11  agreed  to  discuss  the  Charter 
with   otHcials   In  the   US.   executive   branch. 

Tourism  was  mentioned  by  the  Mexican 
delegation  as  an  Industry  which  continues 
to  be  Important  to  the  Mexican  economy. 
The  recent  decline  of  American  tourLsts  and 
tourists  receipts  was  regretted,  although  It 
was  understood  that  this  was  a  consequence 
of  worsening  economic  conditions  in  the 
United  States. 

The  Mexican  delegation  noted  the  efforts 
to  stimulate  American  Interest  in  travel  to 
Mexico  and  the  establishment  of  centers  to 
prepare  Mexicans  for  employment  in  the 
tourist  industry.  An  American  delegate  noted 
that  some  cf  the  decline  in  US.  tourists  to 
Mexico  could  be  attributed  to  Mexico's  sup- 
port of  the  so-called  •'Zionism"  resolution 
in  the  United  Nations.  Moreover,  he  cited 
the  lack  of  competitive  air  fares  as  another 
deterrent  to  tourists  On  the  other  hand,  the 
Mexican  decision  to  rescind  the  15  percent 
restaurant  tax  for  foreign  visitors  was  a  wel- 
come development.  Finally,  the  Mexicans 
again  suggested  that  the  $100  customs  ex- 
emption for  returning  U.S.  residents  be  in- 
creased, especially  In  view  of  recent  infla- 
tionary factors. 

The  Mexican  delegates  expressed  dissatis- 
faction with  the  U.S.  Trade  Act  of  1974.  Par- 
ticularly, the  delegates  noted  that  restrict- 
ing the  application  of  the  General  System  of 
Tariff  Preferences  would  work  to  the  detri- 
ment of  Mexican  exports  since  textiles,  foot- 
wear, electronic  parts,  steel,  and  glass  were 
exempted  from  coverage.  The  Mexican  dele- 
gates also  dealt  with  certain  nontarUT  re- 
strictions, such  as  Import  quotas,  which  se- 
verely curtail  Mexican  exports  of  cotton  and 
tomatoes. 

The  U.S.  delegates  observed  that  trade  re- 
strictions were  two-sided,  citing  lemon  oil 
as  well  as  other  deciduous  fruits  as  items 
which  have  long  been  excluded  from  the 
Mexican  market,  even  though  they  do  not 
compete  with  Mexican  production.  In  1974. 
moreover,  American-produced  beef,  dairy 
products,  and  quarterhorses  were  subjected 
to  high  tariff  rates,  until  somewhat  modll'ied 
in  1975.  The  US.  delegation  also  cited  the 
Mexican  system  of  licensing  as  another  ob- 
.stacle  to  free  trade  as  well  as  the  de  facto 
tariffs  Implied  by  the  Mexican  pricing  struc- 
ture. In  conclusion,  the  US  delegation  stat- 
ed that  an  easing  of  trade  regulations  was 
unlikely  unless  reciprocated  by  the  Mexi- 
cans. Responding  to  Mexican  criticisms,  the 
US.  delegation  noted  that  Mexico  In  partic- 
ular, and  Latin  America  In  general,  could  ex- 
pect substantial  benefits  from  the  new  GSP 
provision  of  the  trade  act. 

Efforts  to  promote  a  common  Latin  Ameri- 
can economic  system   (SELA)   were  outlined 


In  a  paper  by  a  Mexican  delegate,  noting  that 
Mexico  had  led  a  one  year  initiative  before 
the  adoption  of  the  Charter  In  October  1975, 
by  twenty-three  Latin  American  countries. 
Including  Cuba.  Members  of  the  U.S.  dele- 
gation welcomed  the  assurance  that  SELA 
was  Intended  to  enhance  cooperation,  not 
divisiveness,  among  all  nations  of  the  hemi- 
sphere. 

In  discussions  on  migratory  workers,  the 
Mexican  delegate  recalled  that  the  Organi- 
zation of  American  States  (OAS).  at  Its 
tenth  regular  meeting,  had  adopted  the  term 
"non-documented  migratory  worker  "  as  pref- 
erable to  the  terms  commonly  used.  The 
US  delegates  agreed  that  the  new  term  was 
to  be  commended  since  it  tended  to  reaffirm 
the  principle  of  work  as  a  fundamental 
right.  The  U.S.  delegation  pointed  out.  con- 
rrary  to  popular  belief,  that  two-thirds  of 
the  migratory  work  force  was  engaged  In 
non  -aj^ricultural  pursuits. 

B^>th  delegations  cited  the  October  1974 
meeting  between  President  Echeverrla  and 
President  Ford  as  a  positive  step  on  this 
Issue  At  the  meeting.  President  Echeverrla 
noted  that  a  long  term  solution  to  the  prob- 
lem depended  upon  the  Improvement  of 
economic  conditions  In  Mexico,  noting  that 
Mexicans  emigrated  because  of  domestic 
population  pressvires.  the  relative  unpro- 
ductiveness of  Mexican  agriculture,  and 
higher  salaries  in  the  United  States.  More- 
over, he  noted  that  this  emigration  often 
occurred  at  Mexico's  expense  through  the 
lo&s  of  better  qualified  and  more  productive 
Mexican  workers  to  US.   Industrial  centers. 

The  US  delegation,  though  In  agreement 
with  the  above  observations  over  the  long 
run.  felt  that  the  establishment  of  a  new 
"Bracero"  program  would  be  a  reasonable 
temporary  solution  While  Senators  from 
agricultural  states  favored  this  approach, 
It  was  strongly  opposed  by  U.S.  organized 
labor.  It  was  suggested  that  the  bracero 
Issue  be  discus.^ed  by  labor  representatives 
of  Mexico  and  the  United  States  to  encourage 
understanding  of  the  Issues  Involved. 

Finally,  the  U.S.  delegation  noted  that  the 
Rodlno  bill,  which  would  Impose  criminal 
penalties  for  the  hiring  of  Illegal  aliens,  had 
pa.ssed  the  Hou=e  of  Representatives  on  two 
different  occasions  and  that  the  United  States 
Supreme  Court  had  upheld  a  similar  Cali- 
fornia state  law  It  vsas  agreed  that  the 
adoption  of  such  laws  would  discourage 
the  hiring  cf  Mexicans  and  or  Mexican- 
Americans  especially  In  doubtful  or  border- 
line cases. 

In  reference  to  education,  the  Mexican 
delcgatlcn  stressed  the  Importance  of  learn- 
ing the  history  of  neighboring  countries 
to  improve  social  and  political  relations.  In 
particular.  It  was  suggested  that  bilingual 
education  be  encouraged  and  that  similar 
ideals  and  historical  parallels  of  Mexico  and 
the  United  States  be  pointed  out  to  students. 
The  establishment  of  the  Third  'World  Uni- 
versity, which  was  to  open  soon  pursuant  to 
a  UNESCO  declaration,  was  dlFCVissed,  with 
US  delegates  expressing  considerable  In- 
terest. The  United  States  Chairman  observed 
that  one  problem  in  the  United  States  was 
the  lack  of  equal  educational  opportunities 
for  Mexican-Americans,  For  instance,  despite 
a  shortage  of  doctors  in  the  United  States, 
degrees  from  Mexican  Institutions,  especially 
In  medicine  and  dentistry,  were  still  not  being 
recognized  in  the  United  States.  Both  dele- 
gations agreed  that  student  and  technical 
exchan^-'e    programs    should    be    encouraged. 

The  U.S.  delegates  also  cited  recent  de- 
velopments in  .'olar  energy  which  might 
prove  applicable  to  the  desallnlzatlon  of 
water,  a  problem  which  affects  both  Mexico 
and  the  United  States.  Responding  to  the 
U  S.  comment.s  on  the  northward  flow  of 
sewage  from  Mexlcall  In  Baja  California  to 
San  Diego.  California,  the  Mexican  delegates 
stated   that   the    Mexican   Government   had 
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assumed  full  responsibility  for  the  problem 
and  had  taken  some  Initial  corrective  steps 
which  had  been  successful. 

At  the  close,  the  respective  Chairmen  of 
the  two  delegations  expressed  full  agreement 
un  5  he  usefulness  of  the  Interparliamen- 
tary mechanism  for  Increasing  mutual  under- 
star.dmg  of  complex  problems  and  respect 
for  the  positions  of  both  countries  in  In- 
ternational  affairs. 

Mr.  MANSFIELD.  Mr.  President.  I 
sugcest  the  absence  of  a  quorum. 

The  PP-ESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  asl:  uuanimou.;  consent  that  the  order 
for  the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION    FOR    CERTAIN 
ACTION  DURING  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  during  the 
adjournment  over  to  Monday.  Septem- 
ber '20.  1976,  the  Secretary  of  the  Senate 
be  a'athorized  to  receive  messages  from 
the  President  of  the  United  States  and 
from  the  House  of  Representatives,  and 
that  the  Vice  President,  the  President 
pro  tempore,  or  the  Acting  President 
pro  tempore  be  authorized  to  sign  duly 
enrolled  bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  "^OR  ADJOURNMENT  UNTIL 
MONDAY,  SEPTEMBER  20.  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
reco^;nized  on  Monday,  there  be  a  period 
tor  the  transaction  of  routine  morning 
business  of  not  to  exceed  30  minutes  with 
statements  limited  therein  to  5  min- 
ute-^ each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  NO  ROLLCALL  VOTES 
TO  OCCUR  PRIOR  TO  3  P.M.  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tiiat  there  be 
no  rcllcall  votes  on  Monday  next  prior 
to  the  hour  of  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


tee  has  prepared  a  comparison  of  Sen- 
ate legislative  activity  as  of  today,  Sep- 
tember 17  with  the  past  four  sessions  of 
Congress  as  of  September  17. 

The  Senate  has  compiled  a  ver>-  re- 
spectable record  in  comparison  with 
previous  years  when  judged  by  numbers 
of  measures  passed,  hours  in  session  and 
public  laws  enacted.  I  ask  unanimous 
consent  that  this  5 -year  comparison  be 
inserted  at  this  point  in  the  Record. 

There  being  no  objection,  the  com- 
parison ordered  to  be  printed  in  the 
Record,  as  follows: 

5-YR  COVPARISON  OF  SENATE  ACTIVITY 
(AS  OF  SEPTEMBER  17) 


1972      1973      1974      1975 


1976 


FIVE-YEAR  COMPARISON  OF 
SENATE  ACTIVrrY 

Mr.  MANSFIELD.  Mr.  President,  the 
staff  of  the  Democratic  Policy  Commit- 


Oays  in  session 137  125  127  125  132 

Hours  in  session .895:40  706 ''4  728  03  788:55  931:55 

Total  measures  passed.  544  426  518  455  784 

Rollcall  votes 408  385  384  397  607 

Public  laws 197  107  171  95  207 

Treaties 13  10  2  1  17 

Senate  average 

attendance  (percent).  82. 54  87.59  87.94  89.69  84.64 
Early  sessions  (before 

10a.m.) _. 39  17  18  27  50 

Late  sessions  (after 

8  p.m.) 19  5  2  16  21 

Saturday  sessions 0  5  0  4  1 


THANKS  AND  BEST  WISHES 

Mr.  MANSFIELD.  Mr.  President,  I 
could  not  let  this  occasion  go  by  without 
expressing  my  heartfelt  thanks  and  deep 
appreciation  for  the  officials  of  the  Sen- 
ate who  have  worked  so  hard,  so  well, 
so  cooperatively,  and  who  make  a  fine 
team. 

Secretary  of  the  Senate  Francis  R. 
Valeo  has  been  outstanding  in  his  posi- 
tion— dedicated,  intelligent,  under- 
standing; Nordy  Hoffmann  has  at- 
tended to  his  duties  with  determination 
and  understanding  and  will  become  a 
great  Sergeant  at  Arms;  Stan  Kimmitt 
has  been  dedicated,  wise  in  his  under- 
standing of  the  Senate  and  its  Mem- 
bers— a  great  secretary  for  the  major- 
ity; Charles  Ferris,  who  has  been  the 
chief  counsel  for  the  majority  for 
more  than  10  years,  has  performed  with 
great  dedication,  a  thorough  under- 
standing of  the  issues  involved,  and  has 
kept  the  policy  committee  abreast  of  all 
legislation  at  all  times;  and  Salpee 
Sahagian,  administrative  assistant  to 
the  majority  leader  and  coordinator 
between  the  offices  of  the  above  officials, 
has  been  extremely  effective,  highly  in- 
telligent, and  very  understanding  of  what 
the  Senate  is  and  means,  as  have  all  the 
others.  Collectively,  they  represent  the 
best  people,  in  my  opinion,  who  have 
ever  occupied  the  positions  they  now 
hold.  They  are  all  a  credit  to  the  Senate 
and  they  are  all  devoted  to  the  Senate. 

In  addition,  I  should  mention  with 
high  admiration  and  great  respect  the 
dedication  and  effectiveness  of  Mr. 
Kimmitt's  assistants,  Patrick  Hynes, 
and  Dave  Brown;  Mr.  Valeos  assistant, 
Darrell  St.  Claire;  Mr.  Ferris'  associ- 
ates, Lee  Williams  and  Bill  Smith;  Mr. 
Hoffmann's  assistants.  Bob  Hough,  and 
Mel  Fish;  and  Mrs.  Sahagian 's  assist- 
ant. Miss  Donna  Schade. 

I  could  name  all  the  others  in  the  re- 
spective oflBces  because  they  have  been 
great  Senate  officials,  great  public  ser- 
vants, and  to  all  of  them,  I  extend  my 


deepest  thanks  and  my  deepest  appre- 
ciation. They  have  all  served  the  Senate 
well. 

I  should  like  to  also  express  my  appre- 
ciation and  respect  to  the  distinguished 
minority  leader,  the  Senator  from  Penn- 
sylvania, Mr.  ScoTT,  and  the  distin- 
guished assistant  minority  leader,  Mr. 
Griffin,  v.ith  both  of  whom  we  have 
worked  effectively  and  cooperatively,  and 
I  can  say  of  them  that  they  deeply 
cherish  the  Senate's  well-being.  They 
are  good  men  to  work  with. 

I  also  wish  to  express  my  apprecia- 
tion and  tiianks  to  Bill  Hildenbrand, 
secretary  for  the  minority,  and  to 
Howard  Greene,  assistant  secretary  for 
the  minority,  and  to  01i\er  Dompierre, 
special  assistant  to  the  minority,  all  of 
whom  have  contributed  years  of  service 
to  the  Senate  and  all  of  whom  have  per- 
formed their  functions  extremely  well. 

I  also  want  to  thank  collectively  the 
parliamentarians,  the  clerks  at  the  front 
desk  and  the  Official  Reporters  because 
they,  too,  have  made  their  very  signifi- 
cant contribution  to  the  well-being  of 
this  institution. 

And  while  I  am  commending  these  of- 
ficials of  the  Senate  who  serve  all  of  us 
so  well,  I  would  like  as  a  personal  note 
to  pay  particular  tribute  to  those  v.ho 
have  worked  for  me  in  my  State  office  for 
so  long  and  who  have  served  the  Nation 
and  Montana  so  well;  Peggy  DeMichele, 
who  has  been  with  me  my  entire  time  in 
Washington  and  has  served  as  my  admi- 
nistrative assistant  in  my  State  office 
during  my  tenure  in  the  Senate;  Ray 
Dockstader,  who  has  been  my  legislative 
assistant  for  more  than  20  years:  Mary 
Jane  Del  Balzo,  who  has  been  my  execu- 
tive assistant  since  1953;  and  to  the 
other  members  of  my  State  office — 
Joanna  Bell,  Shirley  Bouchard,  Joan 
Chambers,  Rita  Curtain,  Vincent  Del 
Balzo.  Marjorie  Finney,  Mary  Lockridge, 
Marian  London,  Mariene  McCollom, 
Sheila  McKinnon.  Chris-Ann  Pisha, 
Gloria  Prencipe,  Rose  Reckner,  Anne 
Sullivan,  Erminee  Wade,  and  all  the  rest, 
I  cannot  nor  can  Montana  thank  them 
for  the  faithful  service  they  have  pro- 
vided over  the  years. 

In  other  words,  my  best  wishes  and 
thanks  to  all  Senate  employees  and  my 
deep  appreciation  for  the  contributions 
v.hich  they  have  made. 


LEGISLATIVE  PROGRAM  FOR  THE 
NEXT  2  WEEKS 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre,sident, 
the  program  for  Monday  and  the  days 
ahead  is  tentatively  as  follows — and  I 
emphasize  the  word  "tentatively": 

On  Monday,  September  20,  Monday 
next,  H.R.  3035,  interest  payment  on  de- 
mand deposits;  H.R.  12934,  Federal  Re- 
seiTe  System;  S.  2304,  Federal  banking 
agencies;  S.  2849,  Investment  Advisors 
Act  amendments:  Tuesday,  Septem- 
ber 21,  S.  2278,  civil  rights  attorneys 
fees;  H.R.  10210,  imemployment  tax; 
Wednesday,  September  22,  S.  2613,  Small 
Business  Investment  Act;  S.  2925,  sunset 
legislation;  Thursday,  September  23, 
H.R.  11321,  duty  suspension  on  certain 
elbow  prostheses;  H.R.  13555,  and 
S.   1302,  mine  safety;   H.R.   10760  and 
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S.  3183,  black  lung;  Friday.  Septem- 
ber 24,  omnibus  rivers  and  harbors;  Mon- 
day, September  27  through  Friday,  Oc- 
tober 1,  H.R.  6860,  comprehensive  na- 
tional energy  conservation  and  conver- 
sion program;  H.R.  9401.  import  duty 
suspension  on  certain  horses;  H.R.  8656, 
tariff  schedules;  H.R.  12254,  duty  sus- 
pension on  certain  bicycle  parts  and  ac- 
cessories; H.R.  8283,  Internal  Revenue 
Code  amendments — wine;  and  H.R. 
11997,  Internal  Revenue  Code  amend- 
ments— divestitures  by  bank  holding 
companies. 

Conference  reports  will  be  commg 
along  at  any  time.  RoUcall  votes  may 
occur  thereon.  Senators  will  want  to 
keep  in  mind  the  possibility  oi  Presi- 
dential vetoes  which  might  require  an 
attempt  to  override. 

RoUcall  votes  are  e.xpected  daily,  and 
there  is  a  possibility  of  long  daily  ses- 
sions in  order  to  make  the  adjournment 
target. 

The  aforementioned  list  is  not  neces- 
sarily all-inclusive.  Other  measures  may 
be  added  from  tmie  to  time. 

Moreover,  the  leadership  will  need  as 
much  fle.xibiUty  as  possible  in  scheduling 
measure.s  and.  therefore,  it  may  be 
necessary  to  deviate,  as  to  sequence,  from 
the  foregoing  schedule.  In  addition,  it 
may  be  necessary,  as  problems  arise,  to 
set  aside  measures  after  a  reasonable 
time  for  debate  has  elapsed.  As  of  now. 
an  October  1  adjournment  or  before 
looks  good,  if  nothing  unfore.seen  arises, 
and  depending,  of  course,  also  on  the 
progress  made  by  the  House  of  Repre- 
sentatives. .\s  'ar  as  the  Senate  is  con- 
cerned we  are  definitely  on  course.. 

Mr  HUGH  SCOTf  Mr  President,  will 
the  Senator  vield  ' 

Mr.  ROBERT  C  BYRD.  Ye.s. 

Mr.  HUGH  SCOTT  Does  the  Senator 
have  any  idea  how  long  the  considera- 
tion of  the  sunset  bill  will  take'^'  I  have 
understood  it  is  a  very  complex  bill.  We. 
in  the  Rules  Committee,  as  the  Senator 
knows  as  a  member  of  that  committee, 
have  returned  the  bill  without  recom- 
mendation one  way  or  the  other 

I  believe  another  committee  has  re- 
ported the  bill  favorably 

Mr.  ROBERT  C   BYRD.  Yes. 

It  has  been  agreed  by  the  Democratic 
Policv  Committee,  and  I  have  been  so 
instructed,  that  should  anv  measure 
scheduled  run  into  any  undue  delay,  it 
wold  be  the  prerogative  of  the  leader- 
ship to  lay  it  as:do  and  proceed  to  other 
measures  in  the  schedule. 

It  was  also  agreed  that  the  approved 
schedule,  by  nece.ssity.  was  tentative  and 
that  the  leadership  should  be  given  the 
prerogative  to  make  necessary  adjust- 
ments 

These  agreements  were  un?nimously 
approved  by  the  policy  committee. 

Mr  HUGH  SCOTT  I  would  ask  only, 
if  there  are  anv  major  changes  in  sched- 
uling, we  would  appreciate  it  on  the 
minoritv  if  the  Senator  would  notify  us 
so  we  could  notify  our  membership. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Republican  leader  makes  a  rea- 
sonable request  and  it  will  be  acceded  to. 


Mr.  HUGH  SCOTT.  I  thank  the  Sena- 
tor. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


ADJOURNMENT  UNTIL  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
12  o'clock  on  Monday. 

The  motion  was  agreed  to;  and  at  2:52 
p.m.,  the  Senate  adjourned  until  Mon- 
day. September  20.  1976.  at  12  noon. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate.  September  17.  1967: 
United  Nations 

The  foUowln^'-iiamed  persons  to  be  repre- 
sentatives and  alternate  representatives  of 
the  United  States  of  America  to  the  Nine- 
teenth Session  of  the  General  Conference  of 
the  United  Nations  Educational.  Scientific, 
and  Cultural  Organization : 

Representatives: 
John  E  Bernhardt,  of  Maryland. 
Robert  B    Kamm,  of  Oklahoma. 
William  B    Jones,  of  California 
Sarah  Goddard  Power,  of  Michigan. 
Clayton  Klrkpatrick.  of  Illinois. 

.■\lternate  representatives: 

.Arthur  K    Solomon,  of  Massachusetts. 

Mae  Sue  Talley.  of  Arizona 

Russell  C.  Heater,  of  California. 

Oscar  Padilla.  of  California. 

Dixon  R.  Harwin.  of  California. 


CONFIRMATIONS 


Executive  nominations   confirmed   by 
the  Senate  Sept^-mber  17.  1976: 
Dep.^vrtmfnt   of  Justice 

Frank  J.  Violantl.  of  Illinois,  to  be  U.S. 
attorney  for  the  district  of  the  Canal  Zone 
for  the  term  o:  8  years 

Thomas  A  Grace.  Jr  .  of  Louisiana,  to  be 
U.S.  Marshal  for  the  middle  district  of  Louisi- 
ana for  the  term  of  4  years 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  JuDici.\Ry 

Peter  T.  Fay,  of  Florida,  to  be  U.S.  circuit 
Judge  for  the  fifth  circuit. 

Sidney  M  .Aronovitz,  of  Florida,  to  be  U.S. 
District  Judge  for  the  Southern  District  of 
Florida. 

W.  Eug2ne  Davis,  of  Louisiana,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Louisiana. 

Glen  M.  Williams,  of  Virginia,  to  be  US. 
district  Judge  for  the  western  district  of 
Virginia. 

I.v  THE  .Air  Force 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066. 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066,  In 
grade  as  follows: 

To  be  lieutenant  general 
MaJ    Gen.  John   P.   Flynn,   289-16- 2037FR 
I  brigadier  general.  Regular  Air  Force).  US. 
Air  Force. 


The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8600,  in 
grade  as  follows: 

To  be  lieutenant  general 
Maj.  Gen.  George  H.  Sylvester,  XXX-XX-XXXX 
FR    (brigadier   general.   Regular   Air  I"orce), 
U.S.  Air  Force 

I.N  iHE  Army 
The  following-named  officer.  Army  National 
Guard  of  the  United  States,  for  appointment 
to  the  grade  of  brigadier  general  as  a  Re- 
serve commls-sloned  officer  of  the  Army  and 
to  the  grade  of  brigadier  general.  Army  of 
the  United  States,  under  the  provision  of 
title  10,  United  States  Code,  sections  593a, 
3385,  3442,  and  3447: 

To  be  brigadier  general 

Col.  Emmett  Hud.son  Walker,  Jr.,  427-28- 
9186. 

The  following -named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by  the 
Pre.sident  under  subsection  [&)  of  section 
3066,  in  grade  as  follows: 

To  be  general 

Lt.  Gen.  John  William  Vessey,  Jr.,  703-07- 
1974.  Army  of  the  United  States  (brigadier 
general.  U.S.  Army). 

Tlie  following-named  officer  under  the  pro- 
visions of  title  iO.  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by  the 
President  under  subsection  la)  of  section 
3066.  in  grade  as  follows: 

To  be  general 

Lt  Gen  Frederick  James  Kroesen.  Jr..  153- 
18-6515,  .\rmy  of  the  United  States  (major 
general.  US.  .Army  i. 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066.  to  be  a.sslgned  to  a  position  of  im- 
portance and  responsibility  designated  by  the 
President  under  subsection  lai  of  section 
3066.  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen  David  Ewlng  Ott.  XXX-XX-XXXX. 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Herron  Nicholas  Maples.  439-03- 
2098.  Army  of  the  United  States  ( major  gen- 
eral. U.S.  Armyj. 

In  the   Air  Force 

Air  Force  nominations  beginning  John  G 
Albert,  to  be  first  lieutenant,  and  ending  John 
P.  Stilley,  to  be  first  lieutenant,  which  nom- 
inations were  received  by  the  Senate  and  ap- 
peared in  tlip  Congressional  Record  on  Sep- 
tember 1.  1976. 

Air  Force  nominations  beginning  Thomas 
G  Abbey,  to  be  captain,  and  ending  Gene  E 
Hendon.  to  be  lieutenant  colonel,  which  r.oiii- 
Inations  were  received  by  the  Senate  and  ap- 
peared in  the  Cor.grespional  Record  on  Sep- 
tember 1.  1976. 

In  the   Army 

Army  nominations  beginning  .Albert  .Abra- 
ham in.  to  be  colonel,  and  ending  Larry  .A 
Zieske,  to  be  first  lieutenant,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congre-ssional  Record  on  Sep- 
tember 1.  1976. 

In  the  Navy 

Navy  nominations  beginning  Robert  H 
Ailes.    to   be   captain,    and   en-ling   Joann  E 
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Watklns,  to  be  captain,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  September  1, 
1976. 

Navy  nominations  beginning  Robert  E. 
Nlsbet,  to  be  lieutenant  commander,  and  end- 
ing Robert  B.  Wells,  to  be  lieutenant  (]g.), 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Record 
on  September  1,  1976. 

Navy  nominations  beginning  Roger  L. 
.Avant,  to  be  lieutenant  (Jg.),  and  ending 
Barbara  L  Weakland,  to  be  lieutenant  (Jg.), 
which  nominations  were  received  by  the  Sen- 


ate and  appeared  In  the  Congressional  Record 
on  September  1,  1976. 

In  the  Marine  Corps 
Marine  Corps  nominations  beginning  James 
M.  Chance,  to  be  lieutenant  colonel,  and  end- 
ing Lawrence  R.  Zlnser,  to  be  major,  which 
nominations  were  received  by  the  Senate  on 
September  3,  1976,  and  appeared  in  the  Con- 
gressional Record  on  September  7,  1976. 

iNTEBNATIONAL  ATOMIC  ENERGY  AGENCY 

The  following-named  persons  to  be  the 
Representative  and  Alternate  Representatives 
of    the    United    States    of    America    to    the 


Twentieth  Session  of  the  General  Confer- 
ence of  the  International  Atomic  Energy 
Agency:  "^~~ 

Representative 

Robert  C.  Seamans,  Jr.,  of  Massachusetts. 
Alternate  representatives 

Frederick  Irving,  of  Rhode  Island. 

Richard    T.    Kennedy,    of    the    District    of 
Columbia 

MjTon  B.  Kratzer,  of  Maryland. 

Edward  A.  Mason,  of  Massachusetts. 

Nelson  F.  Sleverlng,  Jr.,  of  Maryland. 

Galen  L.  Stone,  of  the  District  of  Columbia. 

Gerald  F.  Tape,  of  Maryland. 
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The  House  met  at  10  o'clock  a.m. 
Tlie  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Restore  unto  vie  the  joy  of  Thy  salva- 
tion and  uphold  me  with  Thy  free 
spirit. — Psalms  51 :  12. 

"Holy  Spirit,  truth  divine, 
Dawn  upon  this  soul  of  mine; 
Word  of  God  and  inward  light, 
Wake  my  spirit,  clear  my  sight. 

■Holy  Spirit,  love  divine. 
Glow  within  this  heart  of  mine; 
Kindle  ever  high  desire. 
Perish  self  in  Tliy  pure  fire. 

•Holy  Spirit,  power  divine. 
Fill  and  nerve  this  will  of  mine; 
By  Tliee  may  I  strongly  live, 
Bravely  hear  and  nobly  strive. 

"Holy  Spirit,  right  divine, 
Kmg  within  my  conscience  reign; 
Be  my  Lord  and  I  shall  be 
Firmly  bound,  forever  free." 

— Samuel  Longfellow. 

Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
api)roval  thereof. 

Without  objection,  the  Journal  stands 
a;)proved. 

There  was  no  objection. 


?.IESSAGE  FROM  THE  SENATE 

.\  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  concurrent  reso- 
lution of  the  House  of  the  following 
titles: 

HR.  15319.  An  act  to  approve  In  whole  or 
in  pnrt.  with  amendments,  certain  rules  re- 
latinc  to  cases  and  proceedings  under  sec- 
tions 2254  and  2255  of  title  28  of  the  United 
States  Code:  and 

H.  Con.  Res.  751.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  10612. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 


10612)  entitled  "An  act  to  reform  the  tax 
laws  of  the  United  States,"  and  that  the 
Senate  agreed  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  35  to  the  foregoing  bUl. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
9019>  entitled  "An  act  to  amend  title 
XlII  of  the  Public  Health  Service  Act  to 
revise  and  extend  the  program  for  the 
establishment  and  expansion  of  health 
maintenance  organizations." 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  7108)  entitled  "An  act  to 
authorize  appropriations  for  environ- 
mental research,  development,  and 
demonstration,"  disagreed  to  by  the 
House;  agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Randolph,  Mr.  Muskie,  and  Mr. 
Baker  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  concurrent 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 

S.  3799.  An  act  to  establish  an  Antitrust 
Review  and  Revision  Commission;  and 

S.  Con.  Res.  138.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  reaffirm- 
ing the  right  of  every  person  to  food  and 
calling  for  U.S.  foreign  and  domestic  poli- 
cies designed  to  combat  htinger  and  Improve 
nutrition. 


CONFERENCE  REPORT  ON  H.R. 
15193,  MAKING  APPROPRL<^TIONS 
FOR  THE  GOVERNMENT  OF  THE 
DISTRICT  OF  COLUMBIA.  FISCAL 
YEAR  1977 

Mr.  NATCHER.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
15193)  making  appropriations  for  the 
government  of  the  District  of  Columbia 
and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes, 
and  ask  imanimous  consent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Septem- 
ber 10.  1976.1 

Mr.  NATCHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Kentucky  (Mr. 
Natcher)  for  30  minutes. 

Mr.  NATCHER.  Mr.  Speaker,  under 
this  conference  report  the  District  of 
Columbia  will  have  resources  totaling 
$1,483,144,700  for  the  fiscal  year  1977. 
The  conference  agreement  provides  a 
Federal  payment  of  $259,797,400.  A  total 
of  8363,796.400  in  Federal  funds  is  in- 
cluded. The  conference  agreement  for 
1977  is  $33,097,600  less  than  the  budget 
request.  S8. 910. 600  less  than  the  House 
allowance,  and  $175,900  less  than  the 
Senate  proposal.  The  Federal  payment 
request  has  been  reduced  520,202,600, 
and  the  Federal  loan  authorization  is  re- 
duced $12,895,000. 

Mr.  Speaker,  the  total  in  the  bill  in 
District  of  Columbia  funds  as  agreed  to 
in  conference  is  $1,120,107,400.  The  con- 
ference agreement  for  1977  is  $7,968,200 
less  than  the  budget  request,  $1,247,600 
more  than  the  House  allowance  and 
$124,100  more  than  proposed  by  the  Sen- 
ate. 

For  Federal  grants  that  are  provided 
for  the  District  of  Columbia  as  well  as 
for  the  other  50  States,  we  have  a  total 
of  $340,208,600.  The  District  of  Colum- 
bia will  receive  in  revenue-sharing  funds 
the  sum  of  $26  million.  This  conference 
report  provides  for  Federal  loans  of 
$101,292,000  for  fiscal  year  1977.  Other 
Federal  funds  that  will  be  available 
total  $2,707,000.  These  funds  plus  the 
Federal  payment  under  the  conference 
report  will  provide  the  District  of  Co- 
lumbia a  total  of  $730,005,000  in  Federal 
funds  during  fiscal  year  1977. 

Mr.  Speaker,  I  would  like  to  point  out 
to  the  Members  of  the  House  that  49.2 
percent  of  the  total  resources  available 
to  the  District  government  will  be  fi- 
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nanced  from  Federal  funds.  Fifty  point 
eitrht  percent  of  the  total  funds  in  the 
bill  come  from  local  and  other  revenue 
sources.  Almost  one-half  of  the  city's 
resources  will  be  financed  from  Federal 
funds. 

The  conference  action  reflects  the  ap- 
proval of  additional  resources  to  enable 
the  city  to  institute  pros;rams  to  raise 
additional  local  revenues  through  the 
implementation  of  a  billing  system  for 
the  institutions  of  the  Community 
Health  and  Hospitals  Admini^.tration  of 
the  Department  of  Human  Resources 
and  an  inteiLsified  program  to  collect  de- 


linquent taxes.  Initial  funding  for  the 
independent  audit  of  the  financial  con- 
dition of  the  city  authorized  in  recent 
legislation  has  been  provided  Funds  for 
the  District's  share  of  the  Metrobus  op- 
erating subsidy  were  reduced  $2,400,000 
as  recommended  by  the  Sena'e  in  an  ef- 
fort to  have  fares  incrca.sed  in  the  city 
during  the  rush  hours.  Funding  for  105 
uniform  police  positions  was  restored  to 
the  House  level  to  avert  a  reduction  in 
the  police  force.  A  total  of  $13.7:53,000  is 
provided  for  the  care  and  treaiment  of 
the  mentally  retarded  at  the  Forest  Ha- 
ven institution.  The  conference  agree- 


ment includes  $1,292,000  for  the  comple- 
tion of  the  Sursum  Corda  Neighborhood 
Center,  of  which  $900,000  is  to  be  repaid 
to  the  city  out  of  funds  raised  bv  Sursum 
Corda,  Inc.  The  conferees  deleted  the 
funds  provided  by  the  Senate  for  the 
Pennsylvania  Avenue  Development 
Corporation. 

Language  making  the  fiscal  1977  Coast 
Guard  pollution  fund  immediately  avail- 
able to  clean  up  oil  spills  was  approved. 

Under  permission  I  will  request  on 
conclusion  of  consideration  of  th's  con- 
ference report,  I  will  insert  a  tabulation 
summarizing  the  conference  action. 

The  tabulation  referred  to  follows: 


DISTRICT  OF  COLUMBIA  APPROPRIATION  BILL,  1977  (H.R.  15193>-CONFERENC£  SUMMARY 


Item 
0) 


New  budget 

(obligational) 

authorrty 

lisul  year  1976 

(2) 


Budget  esti- 
mates of  new 
(obligational) 
authcnty, 
fiscal  year  1977 

(3) 


New  budget 

(obligational) 

authofitv. 

House  bill 

(4) 


New  budget 

(obligational) 

authority, 

Senate  bill 

(5) 


New  budget 

(obligational) 

authority, 

Conference 

(6) 


Conference  action  compared  with- 


Fiscal  year 
1975 


(7) 


Budget 
estimates 

(8) 


House  bill 
(9) 


Senate  bill 
(10) 


TITLE  I- DISTRICT  OF  COLUMBIA 
FEDERAL  FUNDS 

Federal  payriient $248. 948.  7C0  1280. 000.  OCO      J270. 000, 000      J259  973  300      1259  797  400 

Payment  in  lieu  of  reimbursement  for  water  .kj*,  j/j,  juu      was, /a/.iuu 

i„!!!^  JfT'n"'.'"?'^*,'*'^]: '''.'''*'"-:   i-          5,688.000  2,707.000           2,707,000           2.707.000           2  707  000 

Loans  to  the  District  of  Columbia  for  capital  v-  .  uuu           c,  mi,  uuu 

"""^y - - 210.000.000  114,187.000       100.000,000       101.292.000       101.292.000 

Total.  Federal  funds 464.636.700  396.894.000       372.707,000       363.972.300       363. 796. 400 

DISTRICT  OF  COLUMBIA  FUNDS         ""  ' 

Operating  expenses 1.042,142.700  1.092.280.900    1.083,065.100    1,083  696  600    1083  520  700 

CaP'f^l  o^llay 117,706,500  35.794.700          35:794:700          36:286:700          36:586:700 

Total.  District  of  Columbia  funds .J^ISS.  849, 200  1. 128, 075, 600    1. 118, 859, 800    1.119.983.300    1.120,107.400 

TITLE  tl-PENNSYLVANIA  AVENUE       ' 
DEVELOPMENT  CORPORATION 

Land  acquisition  and  development i  (25  000  000)                              7s  mn  nnn 

Public  development. i  (11. 450. 000):::::::::"::::    ii;4so:ooo ::::::::::::::: 

Total,  Pennsylvania  Avenue  Develop- 
ment Corporation '  (36.450,  000). 36.450,000 

Grand  toUl,  Titles  I  and  II:  ^^^                         — 

Feddfalfunds.. 464,636,700  396  894  COO        37?  707  COO        400  477  10(1        ifii  70r  inn 

District  of  Columbia  funds 1,159.849.200  1.128:075:600    1.118:859:800    1.119:983:300    l,120:i07:4M 

>  Reflected  In  estimates  considered  in  connection  with  the  Department  of  the  Interior  and  Related  Agencies  Appropriation  Act, 

This  is  a  good  conference  report.  I  before  us.  The  minoritv  side  supported 
urge  it-s  adoption.  the  bill;  we  supported  the  confercnre  re- 
Mr.  Speaker,  at  this  time,  before  I  port.  Mr.  Speaker,  as  one  who  believes  in 
yield  to  my  friend,  the  distinguished  saving  time  when  possible.  I  yield  back 
gentleman  from  Florida  'Mr.  Young  i,  the  remainder  of  iry  time 
the  ranking  minority  member  on  this  Mr  NATrvfvn  lu,-  om^ou^.  t  „,... 
subcommittee.  I  would  like  to  sav  to  the  rhlnv^vVZ.n^Itfi^  Speaker.  I  move 
Kou^e  that  it  is  a  total  oriviiege^and  an  ^^  ort                                         conference 

subcommittee.    He    is   one   of   the    able  T^  conference  report  was  agi-eed  to 

>.TLmbc:s  of  the  House:  he  is  one  of  the  C'  '"°^^<^"  'O  reconsider  was  laid  on  the 

dl.gent  Members.  Mr.  Speaker,  it  woiUd  ^^  ^^• 

do  the  Spcaker-s  heart  eood  to  see  the  amendmk.vts  in  disacrfement 

gentleman   from   Florida    <Mr.    Young  )  The  SPEAKER.  The  Clerk  will  report 

in  a  ccinferenc"  aid  to  se-^  liim  perform-  ^^^  ^^^^  amendment  in  di'-agreement. 

in;;  his  duti^'s  as  a  member  of  the  Sub-  The  Clerk  read  as  follows: 

coni.mittee  on  the  District  of  Columbia.  Senate  amencJment  No.  3:   Page  2    line  4 

Mr.  Speaker,  it  is  a  privilege  arri  honor  strike    ••$270,000,000,"    and    insert  '  "$259.- 

to  serve  vv  ith  all  the  members  of  the  sub-  9'?3.300,". 

committee  on  bcth  sides  of  the  ais.e.  motion  oftertj)  by  mr.  n.\tcher 

.At  th's  time,  Mr.  Speaker.  I  yield  to  Mr.  NATCHER.  Mr.  Speaker   I  ofTer  a 

m-.  distinguished  fri.->nd.  the  gentleman  motion 

from  Florida  -  Mr.  Young  . .  The  Clerk  read  as  follows : 

Mr.  \OUNG  of  Florida.  Mr.  Speaker.  I  Mr  Natcher  moves  that  the  Hou.se  recede 

tiidnk    t.>?    gentleman    for   yielding   and  from  its  disagreement  to  the  amendment  of 

would  like  to  respond  and  say  that  the  the  Senate  numbered  3  and  concur  therein 

gentleman  from  Kentucky    'Mr    N.^tci!-  *ith  an  amend.ment.  a-s  follows:    in  lieu  of 

EP.  1 .  is  an  outstanding  chairman,  and  it  ^^^  ^"^^  named  in  said  amendment  insert 

i>  because  cf  his  very  d:ligent  activities  the  following:  '•S259,797,400''. 

thai  we  do  have  a  good  conference  re.'Jort  The  motion  was  agreed  to. 


+  J10,848.  700    -KO.  202, 600    -JIO.202.600 
-2.981,000 

-108.708.000      -12.895.000       +1.292.000 


-J175,  900 


-100,840.300      -33,097.600       -8,910,600  -175,900 


4-41,378.000        -8.760,200 
-81,119,800  ^792,000 


4-455,  600 
+792.  000 


-175,  son 

T  300. 000 


-39,741.800       -7.968,200       +1,247,500  +124.100 


-25.onn  000 

-11.450.000 


-36.450,000 


-100.840,300      -33,097,600        -8,910  610      -36  625  900 
-39.741,800        -7,968,200        +1,247,600  -r  124: 100 


1977. 


The  SPE.XKER.  Tlie  Clerk  will  report 
the  next  amendment  in  disagreement. 

Tlie  Clerk  read  as  follows: 

Senate  amendment  \o.  6:  Paije  3.  line  7. 
strike  '.$112.870. 700."  and  insert  •■■>;84.- 
550.800,". 

MOTION    MjfERFD    EY     MR.    NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
tlie  Senaie  numbered  6  and  concur  therein 
'vith  an  amendment,  as  follows:  In  lieu  of 
the  stun  named  In  s;ild  .unendment  insert  the 
following:  "$84.45:?. 300". 

The  motion  was  agi-eed  to. 

Tlie  SPEAKER.  The  Clerk  will  report 
the  ne.xt  amendment  in  disa'.rreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  16:  Page  9.  line  6. 
strike  ••$35.794,700'^  and  insert  "$36. 286. 700". 

.MOTION-    OFFERED    BY     .MR.    NATCHER 

Mr.  NATCHER  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  di.saL'reemeiit  to  the  amendment  of 
the  Senate  numbered  16  and  concur  therein 
with  an  amendment,  as  follows:   In  lieu  of 
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the  sum  named  In  said  amendment  Insert 
the   following:    ••$36,586,700". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

Tlie  Clerk  read  as  follows: 

Senate  amendment  No.  18:  Page  10,  line  5, 
insert:  ■• :  Provided  further.  That  $1,292,000  Is 
hereby  appropriated  for  the  completion  of 
the  Sursum  Corda  Neighborhood  Center; 
$900  000  shall  be  for  the  completion  of  the 
Sursum  Corda  Neighborhood  Center  to  be 
repaid  to  the  city  out  of  funds  raised  by 
Sursum  Corda.  Inc..  through  fundralslng 
activities". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  dlsarreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  19:  Page  10,  line 
10.  insert:  ":  And  provided  further,  That  all 
sums  so  collected  be  applied  to  the  cost  of 
construction  with  a  corresponding  reduc- 
tion in.  or  refund  of.  appropriated  District 
of  Columbia  fimds:  and  $392,000  shall  be  for 
equipment    for   the   center.". 

MOTION    OFFERED    BY    MR.    NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  therein. 

The  motion  v,-as  agreed  to. 

The  SPEAKER.  Tlic  Clerk  will  report 
the  next  amendment  in  disagreement. 

Tlie  Clerk  read  as  follows: 

Senate  amendment  No,  48:  Page  14,  line 
9.  alter  the  litjure  in.=crt:  ".  exclusive  of  posi- 
tions initially  authorized  or  funded  by  this 
title;". 

MOTIO.N    OFFERED    BY     .MR.    NATCHER 

Mr.  NATCHER.   Mr.  Speaker,   I  offer 

a  motion. 

The  Clerk  read  as  follows : 

Mr.  Natcuer  moves  that  the  House  recede 
from  lis  disac'reement  to  the  amendment  of 
the  Senate  numbered  48  and  concur  therein 
with  un  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  siiid  amendment.  In- 
sert the  following:  ".  exclusA-e  of  positions 
initially  authorized  or  funded  by  this  title; 
and  e.xclusive  of  the  20  po.iittons  approved 
in  the  tr;in.=  iiion  period  for  Fore.^t  Haven, 
Dep.irtn^.ent  of  Human  Resources:  28  posi- 
tio;is  approved  in  liscal  year  1976  for  Ta.K 
.■idmini.-tration.  Department  of  Finance  and 
Reveaue;  and  303  positions  approved  in  fiscal 
year  1976  for  the  Di'^trlct  of  Columbia  Gen- 
eral Hospital.  Department  of  Human 
Resource.s." 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 
Senate   amendment   No.   60:    Page    16,   line 
9.  ;nscrt : 

m  LE    III— DEPARTMENT   OF 
TRANSPORTATION 

Funds  provided  for  the  Coast  Guard's  Pol- 
Itition  Fund  in  Public  Law  94-387,  shall  be- 
come available  immediately  upon  enactment 

of  this  legislation  into  law. 


MOTIOK    OFFERED    BY    MR.    NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  60  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  in- 
sert the  following: 

TITLE    II— DEPARTMENT    OF    TRANSPOR- 
TATION 

Fvinds  provided  for  the  Coast  Guards  Pol- 
lution Fund  in  Public  Law  94-387.  shall  be- 
come available  immediately  upon  enactment 
of  this  legislation  into  law. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  da:,-s  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to  and  that 
I  be  permitted  to  inulude  a  tabulation 
summarizing  the  action  taken. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky  ? 

There  was  no  objection. 


PERMISSION  FOR  THE  COMMITTEE 
ON  INTERIOR  AND  INSULAR  AF- 
FAIRS TO  FILE  REPORT  ON  H.R. 
15.558,  OMNIBUS  NEW  AREAS 
STUDY  BILL 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Interior  and  Insular 
Affairs  may  have  until  midnight  tonight 
to  file  a  report  on  the  bill  H.R.  15558.  the 
omnibus  new  areas  study  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
CaroUna? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  .^ND  TNSULAR  AFFAIRS 
TO  HAVE  UNTIL  MIDNIGHT  TO- 
NIGHT TO  FILE  A  REPORT  ON 
H.R.  15563.  RECOGNIZING  REC- 
REATION AT  TVA  RESERVOIRS 

Mr.  TAYLOR  of  North  Carolina.  M'-. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Interior  and  Insular 
Affairs  may  have  until  midnight  tonight 
to  file  a  report  or  HR.  15563,  to  recog- 
nize recreation  at  TVA  reservoirs. 

The  SPEAKER.  Is  there  objection  ti 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


PERMISSION  TO  PRINT  REVISED 
SUBSTITUTE  AMENDMENT  FOR 
H.R.  50,  FULL  EMPLOYMENT  AND 
BALANCED  GROWTH  ACT  OF  1976 

Mr.  PERKINS.  Mr.  Speaker,  on  May 
14,  1976,  the  House  Education  and  Labor 
Committee  reported  H.R.  50,  the  Full 
Employment  and  Balanced  Growth  Act 


of  1976.  with  an  amendment  in  the  nature 
of  a  substitute.  Many  questions  have  been 
raised  regarding  this  legislation  and  the 
members  of  the  committee  have  contin- 
ued to  study  the  provisions  of  the  bill, 
not  only  to  satisfy  the  questions  that 
have  been  raised,  but  also  to  make  it  more 
v«orkable  in  reaching  its  desired  objec- 
tives. 

Today,  the  House  Education  and  Labor 
Committee  met  and  adopted  a  revised 
text  for  the  substitute  amendment  for 
H.R.  50,  which  had  been  reported  on 
?,^ay  14,  and  I  have  been  instructed  by 
the  committee  to  obtain  consideration  of 
the  revised  substitute  amendment  with 
respect  to  any  further  proceedings  by 
the  House  on  this  measure.  I  ask  unani- 
mous consent  that  a  copy  of  the  revised 
substitute  amendment  for  H.R.  50  be 
printed  in  the  Record  at  this  point. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 
The  committee  print  of  September  16, 
1976,  follows: 

Text  of  Revised  Substitute  Amendment  to 
the  Text  of  H.R.  50  as  Rtiported  by  the 
Education  and  Labor  Committee  on  May 
14.  1976.  Said  Revised  Substitute  Having 
Been    Atproved    by    the    Education    and 

liACOR    CO-MMITTEE     ON     SEPTEMBER     16.     1976 

In  H.R.  50  as  reported  by  the  House  Edu- 
cation and  labor  Committee  or.  May  14.  1976. 
strike  all  the  :an:fu?,ge  beginning  on  line  17 
on  page  28  and  following  p.iges  throuch  and 
i'icl'udnig  page  77  and  substitute  in  lieu 
thereof  the  following: 

That  this  Act  and  the  following  table  of  con- 
tents may  be  cited  as  the  "Full  Employment 
and  Balanced  Growth  Act  of  1976": 
TABLE   OF  CONTENTS 

Sec.  1.  Title 

Sec.  2.  General  findings. 

TITLE  I— ESTABL^'SHMENT  OF  GOALS. 
PLANNING.  AND  GENERAL  ECONOMIC 
POLTC'ES 

Sec.  101.  Statemerjt  of  purpose. 

Sec.   102.  Declaration  of  policy. 

Sec.  103.  Economic  goals  and  the  Economic 
Report  of  the  President. 

Sec.  104.  Full  Employment  a.nd  Balanced 
Growth  Plan. 

Sec.  10,').  Economy  in  governmc'-it 

Sec.  106.  Fisc  il  and  moneta'-y  p:licies. 

Sec.  107.  .'Vnti-inflation  policies. 

Sec.    108.   Council  of  Economic  Advisers. 

Sec.  109.  Advisory  Committee  on  Full  Em- 
ployment and  Balanced  Growth. 

TITLE  I^^COU-^TTERCYCLICAL,  STRUC- 
TUR.^L.  AND  YOUTH  EMPLOYMENT 
POLICIES 

Se".  201.  Statement  of  purpose. 

Sec.  2fi2,  Coun-ercyclical  empj-yment  poli- 
cies. 

Sec.  203.  Coordination  v^ith  State  and  local 
government  and  private  sector 
economic  activity. 

Sec.  2';4.  Re^iona'  and  structvral  employ- 
ment Dolicies. 

Sec.  205.  Youth  employment  policies. 

Se.?.  206.  Full  Emplcyment  OHice  and  reser- 
voirs of  employment  projects. 

S;c.  207.  Income  maintenance  and  It'll  em- 
ployment policies. 

TITLE  III— POLTC  ES  AND  PROCEDURES 
FOR  CONGRESS  ONAL     REVIEW 

Sec.  391.  Statement  of  purpose. 

Sec.  302.  General  Congressional  review. 

Sec.  303.  Congressional    review    of   economic 

goals     in     Presidents     Economic 

Report. 
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Sec  304  C"tu;ress:t.>nal  review  of  Full  Em- 
plovmenr  and  Balanced  Growth 
Plan 

Sec  305.  Dr.Ulon  of  Full  Employment  aiid 
Balanced  Growth 

Sec.    306    Exercise  of  rulemaking  powers. 

TITLE     IV— GENERAL     PROVISIONS 
See.  401.  Nondlsrnmlnatlon. 
Sec.  402    Labor  .■standards. 
Sec    403.   Authorizations. 
Sec    404.  Definitions. 

GENERAL      FINDINGS 

Sec.  2.  lai  The  Congress  finds  that  the  Na- 
tion has  suifered  substantial  and  increasing 
unemployment  and  underemployment,  over 
prolonged  periods  of  time,  imposing  nu- 
merous economic  and  sociiil  casts.  Such  cost.s 
include  the  following: 

( 1)  The  Nation  is  deprived  of  the  full  sup- 
ply of  goods  and  services,  the  full  utilization 
of  labor  and  capital  resources,  and  the  related 
lncrea■^e  in  individual  income  and  well-being 
that,  would  exist  under  conditions  of  genuine 
full  employment. 

(2i  Insufficient  production  is  available  to 
meet  pressing  national  priorities. 

1 3)  Workers  are  deprived  of  the  Job  se- 
curity, income,  skill  development,  and  pro- 
ductivity necessary  to  maintain  and  advance 
their  standards  of  living 

(4)  Business  and  Industry  are  deprived  of 
the  production,  sales,  capita!  flow,  and  pro- 
ductivity necessary  to  maintain  adequate 
profits,  create  Jobs,  and  contribute  to  meet- 
ing society's  economic  needs 

(5)  The  Natioi^  Is  expo.^ed  to  social,  psycho- 
logical, and  physiological  costs  and  traumas, 
Including  disruption  of  family  life,  loss  of 
individual  dignity  and  self-respect,  and  the 
proliferation  of  physical  and  psychological  UI- 
nej.ses.  drug  addiction,  crime,  and  social  con- 
flict. 

(6)  Federal.  State,  and  local  government 
economic  activity  is  undermined  as  govern- 
ment budget  deficits  occur  because  tax  reve- 
nues fall  and  expenditures  rise  for  unemploy- 
ment compensation,  public  assistance,  and 
other  recession-related  .services  In  the  areas 
of  criminal  jiLstice.  drug  addiction,  and  phy- 
sical and  mental  health. 

(b)  The  Congress  further  finds: 

(1)  High  unemployment  often  incre£ises 
Inflation  by  diminishing  labor  training  and 
skills,  underutilizing  capital  resources,  reduc- 
ing the  rate  of  productivity  advance,  increas- 
ing unit  labor  costs,  reducing  the  general 
supply  of  goods  and  services  and  thereby  gen- 
erating cort-push  inflation.  In  addition,  mod- 
ern inflation  has  been  due  in  large  measure 
to  error.v  in  national  economic  policy.  Includ- 
ing erratic  monetary  policy,  Inadequate  en- 
ergy and  food  policies,  and  Ineffective  policies 
to  maintain  competition  in  the  private  sector. 

i2)  Although  necessary  for  sound  economic 
policy,  aggregate  monetary  and  fiscal  policies 
are  inadequate  by  themselves  to  achieve  full 
employment  production  and  to  restrain  infla- 
tion Such  policies  must  be  supplemented  by 
.more  direct  private  and  public  measures  to 
create  employment  and  reduce  inflation. 

(3i  Genuine  full  employment  has  not  been 
achieved,  in  part,  because  explicit  short-  and 
long-term  national  economic  goals  and  pri- 
orities have  not  been  established  by  the  Pres- 
ident, the  Congress,  and  the  Federal  Reserve. 
Moreover,  public  and  private  economic  poli- 
cies have  not  been  organized  and  coordinated 
to  achieve  national  goals  and  priorities 

(4)  Increasing  Job  opportunities  and  full 
employment  make  a  major  contribution  to 
the  abolition  of  discrimination  based  upon 
sex.  age.  race,  color,  religion,  national  origin, 
and  other  Improper  factors. 

(c)  The  Congress  further  finds  that  an 
effective  full  employment  and  balanced 
growth  policy  should  ( 1 1  be  based  on  the 
development  of  explicit  economic  uoals  and 
policies  involving  the  President,  the  Con- 
gress, and  the  Federal  Reserve,  as  well  as 
State  and  local  governments,  with  full  use 
of  the  resources  and  Ingenuity  of  the  private 


sector  of  the  economy,  and  (2)  Include  pro- 
grams specifically  designed  to  reduce  high 
unemployment  due  to  recessions,  and  to  re- 
duce structural  unemployment  within  re- 
gional areas  and  among  particular  labor  force 
groups. 

(d)  The  Congress  further  finds  that  full 
employment  and  balanced  growth  are  Im- 
portant national  requirements  that  will  pro- 
mole  the  economic  security  and  well-being 
of  all  our  citizens 

TITLE  I— ESTABLISHMENT  OP  GOALS, 
PLANNING.  AND  GENERAL  ECONOMIC 
POLICIES 

STATEMENT   OF   PURPOSE 

Sec.  101.  It  Is  the  purpose  of  this  title  to 
declare  the  general  policies  of  this  Act,  to 
provide  an  open  process  under  which  annual 
economic  coals  are  proposed,  reviewed,  and 
established,  to  provide  for  the  development 
of  a  long-range  Full  Employment  and  Bal- 
anced Growth  Plan,  to  provide  for  economy 
In  government  measures,  to  ensure  that 
monetary,  fiscal,  antl-inflatlon.  and  general 
economic  policies  are  used  to  achieve  the 
anntial  economic  goals  and  support  the  goals 
and  priorities  of  the  F'ull  Employment  and 
Balanced  Growth  Plan,  and  generally  to 
strengthen  and  supplement  the  purposes  and 
policies  of  the  Employment  Act  of  1946. 

DECLAR.^TION    OP   POLICY 

Sec.  102.  (a)  Section  2  of  the  Employment 
Act  of  1946  (15  U.S.C.  1021)  is  amended  to 
read  as  follows: 

"DECLARATION   OF   POLICY 

"Sec.  2.  (a)  The  Congress  hereby  declares 
that  It  is  the  continuing  policy  and  respon- 
sibility of  the  Federal  Government  to  use  all 
practicable  means,  consistent  with  Its  needs 
and  obligations  and  other  e.ssentlal  national 
policies,  with  the  assistance  and  cooperation 
of  industry,  agriculture,  labor,  and  State  and 
local  governments,  to  coordinate  and  utilize 
all  Its  plans,  functions,  and  resources  for  the 
purpose  of  creating  and  maintaining.  In  a 
manner  calculated  to  foster  and  promote 
free  competitive  enterprise  and  the  general 
welfare,  conditions  which  promote  balanced 
growth  and  useful  employment  opportunities, 
Including  self-emplo>Tnent,  for  those  able. 
willing,  and  seeking  to  work,  and  to  promote 
full  employment,  production,  and  purchas- 
ing power, 

"(b)  The  Congress  declares  and  establishes 
the  right  of  all  adult  Americans  (sixteen 
years  of  age  or  olden  able,  willing,  and 
seeking  work  to  opportunities  for  useful 
paid  employment  at  fair  rates  for  compen- 
sation. 

"(c)  The  Congre.ss  further  declares  that 
Inflation  is  a  major  national  problem  re- 
quiring Improved  government  policies  relat- 
ing to  food,  energy.  Improved  fiscal  and 
monetary  management,  economy  In  govern- 
ment, the  reform  of  outmoded  government 
rules  and  regulations,  the  correction  of 
structural  defects  In  the  economy  that  pre- 
vent or  seriously  impede  competition  in 
private  markets,  and  other  measures. 

"(d)  The  Congress  further  declares  that 
It  Is  the  purpo.se  of  the  Full  Employment 
and  Balanced  Growth  Act  of  1976  to  co- 
ordinate. Integrate,  and  Improve  the  policies 
and  programs  of  the  Federal  Government, 
toward  achievement  of  the  objectives  of  such 
Act  through  better  management.  Increased 
efficiency,  and  attention  to  long-range  as 
well  as  short-range  problems.  Although  It  Is 
the  purpose  under  the  Act  to  seek  diligently 
and  to  encourage  the  voluntary  cooperation 
of  the  private  sector  of  the  company  In 
helping  to  achieve  the  objectives  of  the  Act, 
no  provisions  of  the  Act  are  Intended  nor 
shall  be  used,  with  respect  to  any  portion 
of  the  private  sector  of  the  economy,  to  pro- 
vide for  Government  control  of  production 
or  employment  or  allocations  of  resources, 
except  to  the  extent  authorized  under  other 
legislation. 

"(e)    The  Congress   further   declares   that 


It  Is  the  purpose  of  the  Pull  Employment 
and  Balanced  Growth  Act  of  1976  to  maxi- 
mize and  place  primary  emphasis  upon  the 
expansion  of  private  employment,  and  all 
programs  and  policies  under  the  Act  shall 
be  in  accord  with  this  purpose.  In  moving 
toward  the  goals  for  reduction  of  unemploy- 
ment, the  objective  shall  be  to  maintain 
trends  In  the  ratio  of  private  employment  to 
civilian  public  employment  similar  to  those 
from  1947  to  the  time  of  enactment  of  the 
Full  Employment  and  Balanced  Growth  Act 
of  1976,  which  would  mean  a  numerical 
growth  In  private  employment  several  times 
as  large  as  the  numerical  growth  In  civilian 
public  employment.  Toward  this  end.  the 
effort  to  expand  Jobs  to  the  full  employment 
level  shall  be  In  this  order  of  priority:  (a) 
expansion  of  conventional  private  Jobs 
through  Improved  use  of  fl.scal  and  monetary 
policies  and  other  policies  made  available 
under  the  Full  Employment  and  Balanced 
Growth  Act  of  1976;  (b)  expansion  of  pri- 
vate employment  requiring  Federal  assist- 
ance In  connection  with  some  of  the  priority 
programs  specified  In  such  Act;  (c)  expan- 
sion of  public  employment  under  other  pro- 
grams specified  In  such  Act.  not  Including 
the  reservoir  projects  under  section  206  of 
such  Act:  and  (d)  only  as  a  last  resort 
under  section  206  of  such  Act  and  subject 
to  the  limitations  therein.  The  creation  of 
reservoirs  of  public  and  private  nonprofit 
employment  projects.". 

ECONOMIC     GOALS     AND     THE     ECONOMIC     REPORT 
OF  THE  PRESIDENT 

Sec  103.  Section  3(a)  of  the  Employment 
Act  of  1946  Is  amended  to  read  as  follows: 

"Sec  3.  (a)  The  President  shall  transmit  to 
the  Congress  not  later  than  January  20  of 
each  ye:ir  an  economic  report  (hereinafter 
called  the  •Economic  Report')  .setting  forth 
for  each  year — 

"(1  I  current  and  foreseeable  trends  In  the 
levels  of  employment,  production,  and  pur- 
chasing power  and  a  review  and  analysis  of 
economic  conditions  affecting  these  economic 
trends  m  the  United  States; 

"(2)  annual  numerical  goals  for  employ- 
ment, production,  and  purchasing  power  that 
are  designed  to  achieve  balanced  growth  and 
full  employment  of  the  Nation's  human  and 
capital  resources  as  promptly  as  possible: 

"(3)  a  numerical  long-term  fuii  employ- 
ment goal  which  Is  (A)  conslt-tent  with  the 
minimum  level  of  frlctlona!  unemployment 
necessary  for  efficient  Job  search  and  mobility 
In  the  labor  force,  and  (Bi  consistent  with 
the  aggregate  long-term  economic  goals  and 
priorities  set  forth  In  the  Full  Employment 
and  Balanced  Growth  Plan  required  under 
section  3A;  and 

"(4)  the  prograin.s  and  policies  for  carry- 
ing out  the  policy  declared  in  sect;on  2  of 
this  Act.  as  well  as  the  numerical  economic 
goals  of  paragraph  (2>  of  this  subsection, 
together  with  such  recommendations  for  leg- 
islation as  the  President  deems  necessary  or 
desirable  In  order  to  achieve  full  employ- 
ment and  balanced  growth  as  promptly  as 
possible". 

rrLL  EMPLOYMENT  AND  BALANCED  GROWTH  PLAN 

Sec.  104.  The  Employment  Act  of  1946  Is 
amended  by  adding  after  section  3  the  follow- 
ing new  section 

'FILL     EMPLOYMENT     AND     BALANCED     GROWTH 
PLAN 

"Sec  3A.  (a)  In  conjunction  with  the  first 
Economic  Report  after  enactment  of  this 
section,  or  within  ninety  days  after  the  enact- 
ment of  this  section,  wiiichever  may  come 
earlier,  and  thereafter  In  conjunction  with 
each  annua]  Economic  Report,  the  President 
shall  transmit  to  the  Congress  a  proposed 
Full  Employmentand  Balanced  Growth  Plan, 
prepared  with  the  assistance  of  the  Council 
of  Economic  Advisers,  and  In  coitsultation 
with  the  Office  of  Management  and  Budget. 
The  Plan  shall  propose,  in  quantitative  and 
qualitative   terms,    and    for    the  number  of 
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years  feasible,  long-term  national  goals  re- 
lated to  full  employment,  production,  pur- 
chasing power,  and  other  essential  priority 
purposes,  and  the  major  policies  and  pro- 
grams. Including  recommendations  for  legis- 
lation, to  achieve  such  goals  and  priorities 
In  developing  the  goals,  the  President  shall 
take  Into  account  the  level  and  composition 
of  each  factor  needed  to  maintain  economic 
balance  and  full  resource  use  and  to  meet 
priority  needs. 

■■(b)  The  Pull  Employment  and  Balanced 
Growth  Plan  shall  set  forth  the  foreseeable 
trends  in  economic  and  social  conditions 
provide  estimates  of  the  unmet  economic  and 
social  needs  of  the  Nation,  and  Identify  the 
human  capital,  and  national  resources  avall- 
a'Dle  and  needed  for  the  achievement  of  the 
economic  and  related  social  goals  and  priori- 
ties established  in  the  Full  Employment  and 
Balanced  Growth  Plan, 

■■(CI  Tlie  Full  Employment  and  Balanced 
Growth  Plan  shall  contain  long-term  eco- 
nomic goals  as  follows — • 

"  ( 1 )  full  employment  goals  set  at  the  num- 
ber of  Jobs  to  be  provided  for  adult  Amer- 
icans In  order  to  reduce  unemployment  to 
the  mlnimimi  level  of  frlctional  unemploy- 
ment consistent  with  efficient  Job  search  and 
labor  mobility; 

•■i2i  full  production  goals  set  at  the  levels 
of  output  estimated  to  be  yielded  by  achieve- 
ment of  the  full  employment  goals  as  defined 
above,  with  expected  improvements  In  pro- 
ductivity; and 

"(3i  full  purchasing  power  goals  set  at 
levels  estimated  to  be  necessary  for  attaining 
and  maintaining  full  employment  and  pro- 
duction while  contributing  to  an  equitable 
distribution  of  purchasing  power. 

■■(d)(1)  In  carrying  out  the  provisions  of 
paragraph  ( 1 )  of  subsection  (c) .  the  full  em- 
ployment goal  shall  be  consistent  with  a  rate 
of  unemployment  not  In  exce.ss  of  3  per 
centum  of  adult  Americans  twenty  years  of 
age  or  older  In  the  civilian  labor  force,  to  be 
attained  as  promptly  as  possible,  but  within 
not  more  than  four  year.T  aftei  the  enact- 
men'  of  the  Full  Employment  and  Balanced 
Growth  Act  of  1976.  Concurrently  with  this, 
the  objective  shall  be  to  reduce  unemploy- 
ment among  tho.se  aged  16  through  19  as 
rapidly  as  feasible,  including  reduction  of  the 
ratio  of  the  rate  of  unemployment  among 
teenagers  to  the  rate  of  unemployment  among 
those  twenty  years  of  age  and  older  as  rap- 
Idly  as  feasible.  Toward  the  reduction  of 
imeniDloyment  among  teenagers,  there  shall 
be  full  utilization  of  section  205  of  the  Pull 
Emplovment  and  Balanced  Growth  Act  of 
1976,  and  utilization  of  other  provisions  of 
that  Act  to  the  extent  relevant.  In  addition, 
the  President  shall  from  time  to  time  make 
such  other  recommendations  to  the  Con- 
aress  as  he  or  she  deems  desirable  to  facili- 
tate the  reduction  of  unemployment  among 
teena^'ers. 

"(2)  In  achieving  the  goals  set  forth  In 
subsection  (c).  the  President  shall  Include 
the  objective  of  holding  the  annual  rate  of 
consumer  and  other  price  Increases  to  levels 
consistent  with  reasonable  price  stability.  To 
accompli.-sh  this  objective,  the  President  shall 
take  full  ivdvantage  of  the  specific  structural 
programs  called  for  in  title  II  of  the  F\in 
Emplovment  and  Balanced  Growth  Act  of 
1976.  wlUch  promote  the  achievement  of  the 
full  employment  goal  establl.shed  In  para- 
graph 1  of  subsection  (c)  without  excessive 
price  increases.  In  selecting  appropriate  poli- 
cies and  programs  for  achieving  full  employ- 
ment, the  President  shall  have  the  objective 
of  preventing  a  rise  In  the  annual  rate  of 
consumer  and  other  price  Increases  above 
such  rates  on  the  date  of  enactment  of  this 
Act.  Achievement  of  reasonable  price  sta- 
bility shall  be  sought  through  the  methods 
set  forth  In  section  107  and  elsewhere  In  the 
F\iU  Employment  and  Balanced  Grovrth  Act 
of  197G.  and  shall  not  be  sought  through  any 
weakening  of  the  goals  and  timetable  relating 
to  reduction  of  unemployment. 


"(3)  Within  one  year  of  the  date  of  enact- 
ment of  the  Full  Employment  and  Balanced 
Growth  Act  of  1976.  the  President  shall  re- 
view the  full  employment  goals  and  time- 
table required  by  this  section  and  report  to 
Congress  on  any  obstacles  to  their  achieve- 
ment, and,  If  necessary,  propose  corrective 
economic  measures  to  Insure  that  the  full 
employment  goals  are  achieved. 

"Priorities,  Policies,  and  Programs 
"(e)  To  contribute  to  the  achievement  of 
the  general  economic  goals  established  In 
sections  3(a)(2)  and  3A(c)  of  this  Act,  the 
Full  Employment  and  Balanced  Growth  Plan 
shall  propose  priority  policies  and  programs 
that  comprise  a  full  employment  program 
that  provides  productive  nonwasteful  Jobs 
and  that  reorder  national  priorities  and  em- 
ploy the  jobless  in  the  production  of  goods 
and  services  which  add  to  the  strength  of  the 
economy,  the  wealth  of  the  Nation,  and  the 
well-being  of  the  people.  Such  policies  and 
programs  shall  not  be  set  forth  In  the  pro- 
grammatic detail  developed  by  specialized 
Federal  agencies,  and  by  others  in  the  public 
and  private  sectors,  but  only  sufficiently  to 
furnish  an  integrated  perspective  of  our 
needs  and  capabilities  and  as  a  long-run 
guide  to  optimum  private.  Federal,  State, 
and  local  government  action.  Priority  poli- 
cies and  programs  to  support  full  employ- 
ment and  balanced  growth  shall  Initially  in- 
clude— 

"(1)  development  of  energy,  transporta- 
tion, small  business,  and  environmental  im- 
provement policies  and  programs  required 
for  full  employment  and  balanced  economic 
growth,  and  required  also  to  combat  infla- 
tion by  meeting  full  economic  levels  of  de- 
mand. 

"(2)  development  of  policies  and  pro- 
grams related  to  (a)  food  and  fiber  re- 
quirements for  full  employment  and  bal- 
anced growth  and  to  help  combat  inflation, 
(b)  the  needed  labor  force  and  capital  m 
agriculture  to  meet  food  and  fiber  require- 
ments, (c)  the  Income  needs  of  farmers 
to  encourage  production  of  food  and  fiber 
in  accord  with  the  above  requirements  and 
moving  farm  families  toward  parity  of  in- 
come, this  including  recognizing  the  eco- 
nomically disadvantaged  segments  of  tlie 
agricultural  economy  which  suffer  more 
from  underemployment  due  to  seasonal  or 
disaster-related  factors  than  unemployment, 
(d)  measures  to  discourage  the  excessive 
migration  of  farm  families  to  urban  areas, 
including  encouragement  of  supplementary 
nonfarm  work  and  Income  for  farm  fam- 
ilies, and  (e)  improved  equalization  of  nec- 
essary public  facilities  and  service  for  farm 
families  with  those  provided  for  other 
families; 

"(3)  the  quality  and  quantity  of  health 
care,  education  and  training  programs,  child 
care  and  other  human  services,  and  hous- 
ing, essential  to  a  full  economy  and  mov- 
ing gradually  toward  adequacy  for  all  at 
costs  within  their  means; 

"(4)  Federal  aid  to  State  and  local  gov- 
ernments, especially  for  public  investment 
and  unemployment  related  costs; 

"(5)  national  defense  and  other  needed 
International  programs;  and 

"(6)  such  other  priority  policies  and  pro- 
grams as  the  President  deems  appropriate. 
"(f)  The  President  shall  establish  pro- 
cedures to  Insure  that  members  of  the  Cab- 
inet, relevant  regulatory  agencies,  other 
relevant  officers  of  the  executive  branch,  and 
the  Chairman  of  the  Advisory  Committee  on 
Full  Employment  and  Balanced  Growth 
have  an  opportunity  to  review  and  make 
recommendations  to  the  President  prior  to 
his  or  her  submission  of  the  Full  Employ- 
ment and  Balanced  Growth  Plan  to  the  Con- 
gress. The  annual  reports  of  departments 
and  agencies  shall  include  reports  on  any  ac- 
tions and  studies  undertaken  related  to  the 
implementation  of  the  Full  Employment 
and  Balanced  Growth  Plan. 
"(g)  At  the  time  of  the  submission  of  the 


proposed  Full  Employment  and  Balanced 
Growth  Plan  to  the  Congress,  the  President 
shall  transmit  copies  of  the  Plan  to  the  Gov- 
ernor of  each  State  and  to  other  appropriate 
State  and  local  officials.  'Within  sixty  days 
after  the  submission  to  Congress  of  the  pro- 
posed Full  Employment  and  Balanced  Growth 
Plan,  the  Governor  of  each  State  may  submit 
to  the  Joint  Economic  Committee  a  report 
containing  findings  and  recommendations 
with  respect  to  the  proposed  Plan.  Any  such 
report  submitted  by  a  Governor  shall  In- 
clude the  views  and  comments  of  citizens 
within  the  State,  after  public  hearings  have 
been  held  within  the  State.  A  Governor  may. 
If  he  or  she  so  desires,  submit  at  any  time 
to  the  Joint  Economic  Committee  such  addi- 
tional reports  or  information  In  respect  to 
matters  placed  by  this  Act  within  the  respon- 
sibility of  the  Joint  Economic  Committee  as 
the  Governor  deems  advisable." 

economy    in    GOVERNMENT 

Sec  105.  (a)  The  Congress  finds  and  de- 
clares that  widespread  duplication  and  con- 
tradiction among  Federal  departments  and 
agencies,  the  failure  to  establish  long-term 
priorities,  lack  of  adequate  Information  on 
the  impact  of  Federal  regulations  and  pro- 
grams, and  the  lack  of  a  process  for  develop- 
ing more  efficient  alternatives  for  achieving 
the  Nation's  priorities  are  impeding  the  Fed- 
eral Government  In  efficiently  Implementing 
full  employment  and  balanced  growth  pol- 
icies. The  Congress  further  declares  that 
genuine  efficiency  in  Government  requires 
time  and  planning.  Accordingly,  it  is  the 
purpose  of  this  section  to  utilize  the  com- 
prehensive planning  framework  established 
by  section  104  to  improve  the  efficiency  and 
economy  of  the  Federal  Government. 

(b)  In  carrying  out  this  section,  the  Pres- 
ident shall,  in  conjunction  with  the  sub- 
mission of  each  Full  Employment  and  Bal- 
anced Growth  Plan,  submit  proposals  for  im- 
proving the  efficiency  and  economy  of  the 
Federal  Government,  including,  but  not  nec- 
essarily limited  to— 

( 1 )  a  review  of  existing  Government  rules 
and  regulations  to  determine  if  they  still 
serve  a  public  purpose  and  are  properly  de- 
signed; and 

(2)  an  annual  evaluation  of  20  per  centum 
of  the  dollar  volume  of  existing  Federal  pro- 
grams which  are  In  effect  each  year,  and  the 
submission  to  Congress  of  a  formal  analysis 
of  the  economic  and  social  impact  and  value 
of  each  program. 

FISCAL     AND      MONETARY      POLICIES 

Sec  106.  la)  The  Employment  Act  of  1946 
is  amended  by  inserting  after  section  3A.  as 
added  by  this  Act,  the  following  new  section: 

"FISCAL    AND     MONETARY     POLICIES 

"Sec  3B.  (a)  The  President's  Budget  and 
Economic  Report  shall  be  consistent  with  the 
Full  Employment  and  Balanced  Growth  Plan, 
and  the  Economic  Report  shall  set  forth  for 
each  year  the  follo^wlng: 

"(1)  The  level  and  composition  of  Federal 
expenditures,  measured  against  estimated 
capabilities  at  full  employment  and  pro- 
duction, necessary  to  support  the  annual 
economic  goals  proposed  In  section  3  and  to 
support  the  Full  Employment  and  Balanced 
Growth  Plan,  taking  Into  account  the  role 
of  the  private  sector  and  of  State  and  local 
governments  In  supporting  these  purposes. 
The  President  shall  also  make  a  determina- 
tion of  the  extent  to  which  the  use  of  aggre- 
gate fiscal  and  monetary  policy,  without  the 
supplementary  employment  policies  provided 
In  the  Pull  Employment  and  Balanced 
Growth  Act  of  1976,  will  achieve  the  produc- 
tion, employment,  purchasing  power,  and 
priority  goals  required  In  sections  3  and  3A. 
■Whenever  the  economy  is  operating  at  full 
production  and  employment,  or  subjected  to 
excessive  overall  strain,  the  general  principle 
to  be  followed  Is  that  priority  expenditures 
established  in  section  3A(e)  shall  not  In 
general  be  reduced,  allowing  for  some  varta- 
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tions  for  countercyclical  purposes,  so  long  as 
It  Is  feasible  to  reduce  relatively  less  Impor- 
tant expenditures,  or  to  resort  to  mea:is  set 
forth  In  paragraph  (  2 »  below. 

"(2(  Federal  tax  policy  consistent  with  ex- 
penditure levels  m  paragraph  ( 1 1  of  this 
subsection  necessary  to  (Ai  balance  the  Fed- 
eral budget  under  condition.^  of  lull  produc- 
tion, employment,  a;id  purchasing  power. 
(B)  restrain  excessive  eciuomlc  activity  and 
inflation  when  total  demand  threatens  to 
exceed  the  Nation's  capabilities  at  full  em- 
ployment. iCj  avoid  fiscal  drag  upon  the 
economy  during  any  periods  of  substantial 
economic  slack,  and  iD)  contribute  to  the 
needed  level  and  distribution  of  purchasing 
power- 

"(3)  A  monetary  policy  designed  to  assure 
such  rate  cf  growth  in  the  Nations  money 
supply,  such  interest  rates,  and  such  credit 
availability,  including  policies  of  credit  re- 
form, allocation,  and  international  capital 
flows  as  are  conducive  to  achieving  and  main- 
taining the  full  employment,  production, 
purc;..isin-'  power,  and  prl.jrlty  gcals  spec- 
ified in  sec;  1  ins  3  and  3A 

•'(  b)  The  Board  of  Governors  of  the  Federal 
Reserve  System  shall  transmit  to  the  Presi- 
dent and  the  Congress,  within  fifteen  days 
after  tlie  transmission  of  the  Econi-'mic  Re- 
port or  the  Pull  Employment  and  Balanced 
Growth  Plan,  whichever  may  come  earlier, 
an  independent  statement  setting  forth  its 
Intended  policies  for  the  year  ahead  with  re- 
spect to  its  functions,  the  extent  to  which 
these  policies  will  support  the  achievement 
of  the  goals  in  section  3  and  section  3A.  and 
a  full  Justification  for  any  substantial  varla- 
tl.ins  from  the  President's  goals  and  recom- 
mendations-  If  the  President  determines  that 
t!'e  Board's  p^  iicles  are  inconsistent  with  the 
achievement  of  the  u'oals  and  policies  pro- 
posed under  this  .\ct.  the  President  shall 
ma:%e  recommendations  to  the  Board  and  to 
the  Congress  to  Insure  closer  conformity  to 
the  purposes  of  this  Act." 

ANTI-INFLATION    POLICIES 

Sec.  107.  (a.)  Section  3  of  the  Emplo>Tnent 
Act  of  1946  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"id)  The  Econom.lc  Report  shall  each  year 
contain  a  comprehensive  set  of  antl-lnfla- 
tton  policies,  including,  but  not  necessarily 
limited  to — 

"(li  a  comprehensive  Information  system 
to  monitor  and  analyze  inflationary  trends 
in  individual  economic  sectors,  including  in- 
formation on  tl.e  International  sector,  so 
that  the  President  and  Congress  can  be 
alerted  to  developing  Inflation  problems  and 
bottle  necks; 

"i2>  the  u?e  of  monetary  and  fiscal  policy 
geared  to  the  capabilities  of  the  economy 
operating  at  full  employment  as  provided  in 
section  3B: 

"(3)  programs  and  policies  In  the  Full  Em- 
ployment and  Balanced  Growth  Plan  for  In- 
creasing the  supply  of  goods,  services,  labor, 
and  capital  m  structurally  tight  markets, 
with  particular  emphasis  on  Increasing  the 
supplv  of  food  and  energy: 

"1 4)  the  establishment  of  stockpile  re- 
serves of  food  and  other  critical  materials  In 
order  to  meet  emergencies  such  as  floods  and 
famines  and  to  maintain  rea'-onable  price 
stability  and  adequate  farm  income: 

"i5i  enco'iragement  to  labor  and  manage- 
ment to  Increase  productivity  within  the  na- 
tional framework  of  full  employment 
through  voluntary  arrangements  In  indus- 
tries and  eociiomic  sectors; 

"(61  recommendations  to  strengthen  and 
enforce  the  antitrust  laws  and  such  other 
reconm.endations  as  are  necessary  to  increase 
competition  in  the  private  sector;  and 

■'i7i  recommendations  for  administrative 
and  legislative  actions  to  promote  reasonable 
price  stabllitv  if  situations  develop  that  se- 
riously threaten  national  price  stability 

COUNCIL    OF    ECONOMIC    ADVISERS 

Sec.  108  lai  The  second  sentence  of  sec- 
tion 4ia)   of  the  Employment  Act  of  1946  Is 


amended  by  Inserting  "full"  Immediately 
after  "promote '. 

ib)(l/     Section    4(c)(1)    of    such    Act    is 

amended    by    inserting    Immediately    before 

the  semicolon  a  comma  and  the  following: 

and    tl-.e    Full    Employment    and    Balanced 

Growth  Plan". 

i2i  Section  4ic)(4)  of  such  Act  Is 
amended  by  in.sertlng  "full  '  Immediately  aft- 
er "maintain". 

(c)ii)  Section  4ie)(l)  of  such  Act  Is 
amended  by  inserting  immediately  before  the 
semicolon  a  comma  and  the  following:  "and 
shall  consult  with  the  Advisory  Committee 
established  under  section  6." 

(2 1  Section  4(6)  of  such  Act  is  amended 
by  striking  out  the  period  at  the  end  of 
paragraph  (2i  and  inserting  in  lieu  thereof 
a  semicolon,  and  by  adding  after  such  para- 
graph (2 1  the  following: 

'•(3)  In  this  connection,  the  Council  is 
authorized  and  directed  to  seek  and  obtain 
the  cooperation  of  the  various  executive  and 
independent  agencies  in  the  development  of 
specialized  studies  essential  to  its  responsi- 
bilities.'' 

ADVISORY    COMMITTEE    ON    rOLL   EMPLOYMENT 
AND     BALANCED     GROWTH 

Sec.  109.  The  Employment  Act  of  1946  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section; 

■'ADVISORY   COMMITTEE   ON    FULL  EMPLOYMENT 
AND     BALANCED     CROWrH 

"Sec.  6  (a>  To  furnish  advice  and  assist- 
ance to  the  Council  of  Economic  Advisers  In 
the  preparation  and  review  of  the  Economic 
Report  and  Full  Emplotment  and  Balanced 
Growth  Plan,  there  is  established  an  Ad- 
vLsory  Committee  on  Full  Employment  and 
Balanced  Growth,  which  shall  consist  of — 

"(1)  four  members  appointed  by  the  Pres- 
ident; 

'■i2i  four  membjrs  appointed  by  the 
Speaker  of  the  House  of  Representatives:  and 

■■(3)  four  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate. 

"lb)  The  Committee  shall  elect  a  Chair- 
man, and  shall  meet  at  the  call  of  the  Chair- 
man, but  not  less  than  twice  a  year  The 
members  of  the  Advisory  Committee  shall  be 
appointed  for  terms  of  two  years  from 
among  representatives  of  labor.  Induitry. 
acriculture.  consumers,  and  public  at  large. 
who  are  especlallv  competent  by  virtue  of 
background  and  experience  to  furnish  advice 
to  the  Council  on  the  views  and  onlnlons  of 
broad  segments  of  the  public  on  matters  in- 
volved in  the  formulation  and  Implementa- 
tion of  goals  and  policies  for  full  employ- 
ment and  balanced  growth 

"(c)  Each  member  of  the  Advisory  Com- 
mittee shall  be  entitled  to  be  compensated 
at  a  rate  equal  to  the  per  diem  equivalent  of 
the  rate  for  an  Individual  occupying  %  posl- 
slon  at  level  III  of  the  Executive  Schedul" 
T.ndPr  section  5314  of  title  5.  'Untt.ed  S'afs 
Code,  when  enea'ied  In  the  actual  perfor- 
mance of  his  or  her  d'ltles  as  such  a  member, 
and  each  member  shall  ta"  entitled  to  reim- 
bursement for  travel,  subsistence  anc"  other 
necpssarv  exnenses  incurred  In  the  perfo*"- 
mance  of  his  or  her  duties. 

"('rl>  The  A''vlsorv  Comm'.ttpo  is  author- 
ized tn  establish  regional  Industrv.  and 
special  advlsorv  snbcommittpps  to  furnish 
advice  and  a'5sistano«»  to  It  Each  such  sub- 
cnmrnlttee  shall  consist  of  tit  least  onp  mem- 
ber  of  the  Advlsorv  romm1t*pe  and  shall  be 
broadlv  reprpseitpMvp  of  thp  nartlcular 
rp^lon  or  lnd'i=:trv  Including  bustnpss.  labn' 
cons"mer  Interests  and  other  Intprpsted 
croups 

"'p'l  The  ChalrmTi  of  thP  roiincll  of 
Fcnnomlc  .Advl^Ts  =h''n  f"rr!sh  t-he  Advlsorv 
Commt'tpe  with  such  ppr<:onnel.  farlHtlps 
and  servt'-ps  a''  he  or  she  dppm=  npcp'^sarv  to 
enable  the  Advl^orv  rommt'tnp  to  pprf'^rm 
its  functlors  under  this  .Act  ", 
TITLE  II— COUNTERCYCLICAL.  STRUC- 
TURAL.     AND      YOUTH      EMPLOYMENT 

POLICIES 


STATEMENT  OF  PURPOSE 

Sec  201.  It  is  the  purpose  of  this  title  to 
establish  supplementary  employment  policies 
to  close  the  employment  gap.  If  one  should 
exist,  between  the  levels  of  employment 
achieved  through  aggregate  monetary  and 
fi^ical  policy  and  the  employment  goals  estab- 
lished In  sections  3  and  3A  of  the  Employ- 
ment Act  of  1946  Accordingly,  this  title 
establishes  a  system  of  comprehensive  and 
flf:<lble  employment  policies  to  create  Jobs 
in  both  the  private  and  public  sectors  of  the 
economy  that  encourages  the  optimum  con- 
tribution of  the  private  sector  and  State  and 
local  governments  toward  the  achievement  of 
the  goals  and  purposes  of  this  Act.  These 
supplementary  employment  policies  shall 
vary  according  to  economic  conditions  and 
the  other  actions  taken  under  this  Act.  but 
shall  have  the  broad  objective  of  reducing 
cyclical,  structural,  regional,  and  youth  un- 
empljyment.  and  unemployment  due  to  dis- 
crimination It  is  also  the  purpose  of  this  title 
to  establish  a  Full  Employment  Office  within 
the  Department  of  Labor  to  us.'  special  means 
f:ir  training  and  providing  employment  for 
those  people  who  are  otherwise  unable  to  And 
employment.  It  1?  the  further  purpose  of  this 
title  to  mandate  Improved  IntPgratlon  of  In- 
come maintenance  programs  and  full  em- 
ployment policies. 

COUNTLRCYCLICAL  EMPLOYMENT  POLICIES 

Sec  202.  taitl)  The  Congress  finds  and 
declares  that — 

(A)  the  Nation  has  been  unprepared  to 
promptly  implement  employment  policies 
during  periods  of  economic  downturn  and 
resultant  high  unemployment; 

iBi  existing  policies  are  so  diffused  and 
fragmented  at  all  levels  of  government  that 
it  has  been  Impossible  to  implement  a  com- 
prehensive cou  itercyclical  employment  pro- 
gram In  a  coordinated  manner;  and 

(C)  the  lack  of  a  coherent,  flexible, 
countercyclical  employment  policy  reduces 
the  prospect.-  nf  the  Natlcn  solving  economic 
and  related  social  problems  which  threaten 
fundamental  national  Interests  a-^d  objec- 
tives. Including  those  specified  by  this  Act. 

(2)  It  Is  the  purpose  of  this  section  to 
require  the  development  of  a  coherent  and 
flexible  countercyclical  employment  poMcy. 
creating  Jobs  in  both  the  private  and  public 
sectors  that  are  valuable  to  States,  local 
communities,  and  the  Nation,  and  thereby 
reducing  employment  gaps  that  may  remain 
despite  the  appropriate  implementation  of 
other  provisions  of  this  Act. 

(b)  (  n  To  carry  out  the  provisions  of  this 
section,  the  President  shall  within  ninety 
days  after  the  date  of  enactment  of  this 
Act  tr.msmlt  to  the  Congress  a  comprehen- 
sive proposal,  tof.pti-icr  with  si'ch  legislation 
as  is  necessary,  v  hlch  shall  e-tablish  on  a 
permanent  basis  the  range  of  supplementary 
employment  policies  and  programs  neces- 
sary to  reduce  high  unemployment  arising 
from  cyclical  movements  in  the  economv. 
The  countercyclical  action  provided  for  In 
this  section  relates  to  periods  of  high  un- 
employment, regardless  of  the  stage  of  the 
buslne.ss  cycle. 

(2)  In  establishing  the  component  parts 
of  such  a  comprehensive  proposal,  aiid  mak- 
ing a  determination  of  the  role  of  each, 
the  President  should  consider  the  following 
programmatic  entities — 

(A)  countercyclical  public  service  em- 
ployment; 

(B)  accelerated  public  works.  Including 
the  development  of  standby  public  works 
projects; 

iC)  State  and  local  countercyclical  grant 
programs  as  specified  in  .section  203; 

(D)  the  levels  and  duration  of  unemploy- 
ment insurance; 

(El  skill  training  In  both  the  private  and 
public    sectors,    both    as   a   general    remedy, 
and  as  a  supplement  to  unemployment  In- 
surance, 
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(F)  youth  employment  programs  as  speci- 
fied In  sector  205; 

iG)  a  community  development  program  to 
provide  employment  In  activities  of  value 
to  the  States,  local  communities  (Includ- 
ing rural  areas) ,  and  the  Nation;  and 

I'll  I  augmentation  of  other  employment 
and  manpower  programs  that  would  prove 
helpful  in  meeting  high  levels  of  unem- 
ployment from  cyclical  causes. 

(C)  To  Insure  that  the  component  parts 
of  the  countercyclical  proposal  establishes 
an  integrated  and  flexible  program,  the  Pres- 
ident shall— 

( 1 )  utilize  existing  employment  and  traln- 
Inc  mechanisms  as  appropriate; 

^2)  provide  for  advance  planning  for 
cjuntercyclical  employment  urograms  among 
tiie  Federal  Departments  and  agencies: 

(3)  provide  for  an  automatic  trigger  or 
set  of  coordinated  triggers  that  would  im- 
plement the  program  during  a  period '  of 
rlsiiie  unemployment,  and  phase  out  the 
program  when  unemployment  is  appro- 
pnatelv  reduced: 

(4)  iiLSure  that  allocation  of  emplovTnent 
a.'sista:ice  takes  Into  account  the  severity 
and  geographic  distribution  of  unemploy- 
ment, and  the  special  needs  of  the  unem- 
plovment  groups*  v.lthln  the  labor  force; 

i5)  provide  for  a  well  balanced  combina- 
tion o:  Job  creation  and  related  activities  In 
both  the  private  and  public  sectors  of  the 
economy;  and 

Hi)  incorporate  effective  transitional 
meciianisms  to  facilitate  Individuals  assisted 
under  pro;;rams  developed  pursuant  to  this 
section  to  return  promptly  to  regular  private 
and  puijlic  employment  a.s  the  economy 
recovers. 

COORDINATION    WITH    STATE   AND   LOCAL   GOVERN- 
MENT AND  PRIVATE  SECTOR  ECONOMIC  ACTIVITY 

Sec  203.  (a)  As  an  Integral  part  of  the 
comprehensive  countercyclical  employment 
po'icies  establLshed  under  section  202,  the 
President  shall  set  forth  programs  and  pol- 
icies to  facilitate  harmonious  economic  ac- 
tion among  the  Federal  Governnienl,  regions, 
Sta'es  and  localities  and  the  private  sector 
to  promote  the  ( 1 )  achievement  of  the  goals 
and  priorities  of  this  Act  and  the  Employ- 
ment Act  of  1946.  and  (2)  an  economic  en- 
\irunment  in  which  State  and  local  govern- 
n.ents  and  private  sector  ccor.omlc  activity 
and  employment  will  prosper  and  essential 
services  will  be  maintained. 

(bi  .As  a  primary  effort  to  meet  the  re- 
quirements of  tins  section,  the  President 
shall  vithin  ninety  days  after  the  date  of 
enactment  of  this  Act  transmit  to  the  Con- 
srtss  legislation  creatitg  a  permanent  pro- 
(;ra!n  related  to  the  stabilization  and  needed 
growth  of  State  and  local  budgets.  In  lormu- 
latmg  this  proposal,  the  President  sliall  en- 
deavor to  meet  criteria  that  establish  pro- 
gram.s  which  are  funded  to  take  account  of 
the  ihcal  needs  and  budget  conditions  of  the 
respective  States  and  localities  and  their  own 
efforts,  with  accent  upon  the  rates  of  unem- 
ployment in  tlie.^e  respective  States  and 
localities. 

RFGIONAL  AND  STRUCTURAL  EMPLOYMENT 
POLICIES 

Sec  '204.  i  a)  1 1  i  The  President  shall  within 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act  transmit  to  Con- 
gress a  comprehensive  regional  and  struc- 
tural employment  proposal.  Including  such 
ieglsiation  as  necessary,  designed  to  reduce 
the  chronic  underutilizatlon  of  human  and 
capital  resources  In  certain  areas  of  the 
country  and  In  groups  within  the  labor  force. 
In  formulating  the  regional  components  of 
such  a  proposal,  the  President  shall  encour- 
age private  sector  production  and  employ- 
ment to  locate  within  depressed  regions, 
inner  cities,  and  rural  areas  with  cabstantlal 
unemployment.  The  President's  regional  em- 
ployment proposal  shall  also  Include  an 
analysis  of  the  extent  to  which  Federal  Gov- 
ernment tax.  expenditure,  and  employment 
policies   have   influenced   the   movement  of 


people.  Jobs,  and  Industry  from  chronic  high 
unemployment  regions  and  areas,  and  pro- 
posals designed  to  correct  Federal  policies 
that  have  an  adverse  economic  Impact  upon 
such  regions  and  areas. 

(2)  In  formulating  the  structural  compo- 
nents of  such  an  employment  program,  the 
President  shall  utilize  existing  employment 
and  training  mechanisms  and  other  existing 
programs,  as  appropriate,  and  such  other 
measures  as  necessary. 

(b)  To  further  meet  the  requirements  of 
this  section,  the  President  shall  transmit 
.o  the  Congress,  within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act,  legislation  providing  an  Institu- 
tional means  designed  to  encovirage  (1)  pub- 
lic and  private  Investment  In  economically 
depressed  regions.  Inner  cities,  economic 
sectors,  and  rural  areas  with  substantial  un- 
employment: and  (2)  provide  an  alternative 
source  of  capital  funds  for  local  and  State 
governments  to  finance  public  facilities.  In 
formulating  the  legislation  required  by  this 
section,  the  President  shall  Include  provisions 
for— 

(1)  long-term  loans  at  rates  of  Interest 
no  higher  than  the  average  rate  of  long- 
term  Treasury  borrowings  plus  service  costs; 

(2)  capitalization  through  public  stock  and 
bond  subscriptions,  stock  purchases  by  the 
State  governments,  local  governments,  and 
businesses  that  benefit  from  the  program,  and 
financial  assistance  from  the  Federal  Gov- 
ernment: and 

(3)  criteria  setting  priorities  for  assistance 
to  State  and  local  government  and  businesses, 
with  special  attention  to  areas  with  unem- 
ployment rates  con.'^lstently  and  significantly 
in  excess  of  the  national  average  or  otherwise 
suffering  severe  economic  dis'ocatlon,  to 
achieve  the  objective  of  increasing  employ- 
ment In  such  areas,  and  increasing  total 
employment. 

YOtTTH    EMPLOY'MENT    POLICIES 

Sec  205.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  serious  unemployment  and  economic 
disadvantage  exist  among  youths,  this  group 
constitutes  a  substantial  portion  of  the  Na- 
tion's unemployment,  and  this  significantly 
contributes  to  crime,  drug  addiction,  and 
other  social  and  economic   problems: 

(2)  many  youths  have  special  employment 
needs  and  problems  which,  if  not  promptly 
addressed,  will  substantially  contribute  to 
more  severe  unemployment  problems  In  the 
long  run; 

(3)  a  significant  number  of  youths  In  cer- 
tain areas  even  in  the  best  of  economic  cir- 
cumstances do  not  have  adequate  access  to 
employment  opportunities  providing  effective 
entry  into  the  labor  force;  and 

(4)  existing  employment  programs  for 
youth  are  fragmented  and  Inadequate,  and 
the  special  needs  and  problems  of  youth  un- 
employment require  the  developmeiit  of  a 
permanent,  comprehensive  youth  employ- 
ment program  which  will  meet  the  job  needs 
of  youth. 

(b)  To  meet  the  requirements  of  subs?c- 
tlon  (a),  the  President  shall  transmit  to 
Congress  within  ninety  days  after  the  date 
of  enactment  of  this  Act  legislation  creating 
a  comprehensive  youth  employment  pro- 
gram, which — 

(1)  utilizes  the  resources  and  facilities  of 
existing  youth  employment  and  training 
programs  that  are  designed  to  provide  job 
opportunities  for  youths, 

(2)  provides  for  other  policies  and  pro- 
grams necessary  to  provide  employment  for 
youths,  and 

(3)  contributes  to  carrying  out  the  policies 
of  this  Act  and  the  Employment  Act  of  1946. 

(c)  In  formulating  such  a  program,  the 
President  shall  Include  provisions  designed 


(1)  fully  coordinate  youth  emploj-ment 
activities  with  other  employment  and  man- 
power programs; 

(2)  develop  a  smoother   transition  from 


school  to  work  by  fostering  a  more  effective 
partnership  between  educational  and  em- 
ployment Institutions,  such  as  businesses, 
employer  associations,  and  labor  unions; 

(3)  prepare  disadvantaged  and  other 
youths  with  employabllity  handicaps  for 
regular  self-sustaining  employment  through 
education,  training,  medical  services,  coun- 
seling, and  other  support  activities: 

(4)  develop  realistic  methods  for  combin- 
ing training  with  work.  Including  appren- 
ticeship and  on-the-job  training  In  the  pri- 
vate sector:  and 

(5)  provide  Job  opportunities  for  youths 
in  a  varietv  of  tasks,  including  conservation, 
public  service  activities.  Inner  city  cleanup 
and  rehabilitation,  and  other  Jobs  of  value 
to  States,  local  communities,  and  the  Nation. 

rULL    EMPLOYMENT    OFFICE    AND    RESERVOIRS    OP 
EMPLOYMENT  PROJECTS 

Sec  206.  (a)  In  order  to  insure  that  full 
emplovment  Is  achieved  under  this  Act,  the 
President,  through  the  Secretary  of  Labor, 
shall  develop  policies,  procedures,  and  pro- 
grams to  provide  employment  opportunities 
to  adult  Americans  able,  willing,  and  seeking 
to  work  but  who,  despite  a  serious  effort  to 
obtain  employment,  are  unable  to  do  so  in 
the  general  economic  environment,  or 
through  any  of  the  other  provisions  of  this 
Act. 

(b)  There  is  established  within  the  De- 
partment of  Labor  a  Full  Employment  Office 
to  assist  the  Secretary  of  Labor  in  providing 
the  emplovment  opportunities  required 
under  subsection  ta).  Under  the  supervision 
of  the  Secretary  of  Labor,  the  Office  shall  be 
phased  in  consistent  with  subsection  (d)  of 
this  section. 

(C)  In  meeting  the  responsibilities  to  pro- 
vide lob  or  portunlties  under  subsection  (a) 
and  after  full  utilization  of  the  Comprehen- 
sive Emplovment  and  Training  Act  of  1973, 
the  Secretary  of  Labor  shall,  as  appropriate — 

( 1 )  assure  that  counseling,  training,  and 
other  support  activities  necessary  to  prepare 
persons  willing  and  seeking  work  for  em- 
ployment is  provided  under  the  Comprehen- 
sive Employment  and  Training  Act  of  1973, 
Including  the  use  of  section  110  of  such  Act 
when  necessary;  and 

(2)  refer  persons  able,  willing,  and  seek- 
ing to  work  to  job  opportunities  In  the  pri- 
vate and  public  sectors  through  the  existing 
pabllc  employment  placement  facilities  and 
through  the  United  States  Employment 
Service,  including  Job  opportunities  In  posi- 
tions drawn  from  sections  202,  204,  and  205 
of  this  Act. 

(d)  Only  to  the  extent  that  adult  Amer- 
icans able."  willing,  and  seeking  work  are  not 
provided  with  the  private  job  opportunities 
which  aie  the  first  and  major  purpose  of  this 
Act,  nor  provided  with  job  opportunities 
under  section  206(c)  or  through  other  pro- 
grams under  this  Act,  such  opportunities 
shall  be  provided  by  the  President  through 
reservoirs  of  federally  operated  public  em- 
ployment projects  and  private  nonprofit  em- 
ployment projects  approved  by  the  Secretary 
of  Labor.  Such  projects  shall  net  be  put  into 
ooeration  less  than  two  years  after  the  en- 
actment of  this  Act,  nor  without  a  finding 
by  the  President,  transmitted  to  the  Con- 
gress, that  other  means  of  employment  are 
not  yielding  enough  Jobs  to  be  consistent 
withattalnment  of  the  goals  and  timetable 
for  the  reduction  of  unemployment  set  forth 
In  this  Act.  The  Congress  hereby  establishes 
the  policv  that  such  projects  shall  be  so 
designed  "as  not  to  draw  any  workers  from 
private  emplovment  to  such  reservoir  proj- 
ects. The  jobs"  under  such  reservoir  projects 
shall  be  useful  and  productive  jobs.  Nonethe- 
less, such  jobs  shall  be  mainly  In  the  lower 
ranges  of  skills  and  pay,  and  toward  this  end 
the  number  of  reservoir  jobs  shall,  to  the 
extent  practicable,  be  maximized  In  rela- 
tionship to  the  appropriations  provided  for 
such  jobs.  The  number  and  nature  of  such 
reservoirs  of  employment  projects  shall  be 
determined  In  conjunction  with  the  policies 
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and  programs  uf  the  Full  Employment  Office 
established  under  subsection  ibi  and  the 
other  Job  creation  provisions  of  this  Act.  The 
provwions  of  this  subsection  shall  be  phased 
in  by  the  President,  la  conjunction  with  the 
annual  employment  recommendations  re- 
quired under  section  3  of  the  Employment 
Act  of  1946,  In  order  to  achieve  a  rate  of  un- 
emplo>me:it  no:  In  e.\cess  of  3  per  centum 
as  establUhed  by  section  3Aidi  of  such 
Act.  and  to  achieve  the  objective  for  the  re- 
duction of  unemployment  among  teenagers 
as  set  forth  m  paragraph  I  subsection  idi 
of  section  3A  of  the  Emplovment  Act  of 
1946. 

(6)  The  Secretary,  la  carrying  out  the  pro- 
visions of  this  section,  shail  establish  such 
regulation.-;  as  he  or  she  deems  necessary. 
Such  regLilatlons  shall  Include  provisions 
for— 

(1)  an  initial  determination  by  the  Full 
Employment  Office  of  the  job  seekers'  ability 
to  be  employed  at  certain  types  and  dura- 
tion of  work  so  that  he  or  she  may  be  ap- 
propriately referred  to  Jobs,  training,  coun- 
seling, a. id  other  supportive  service; 

( 2  I  compliance  with  the  nondLscrlmlnation 
provisions  of  this  Act  in  accordance  with 
section  401; 

1 3)  such  priority  criteria  as  may  be  ap- 
propriate to  establish  the  order  in  which  per- 
sons able,  willing,  and  seeking  to  work  are 
provided  Jobs  under  this  section,  so  that  such 
persons  who  most  need  employme:it  are  given 
fir.'^t  consideration  and,  in  determining  the 
priority  order,  the  Secretary  shall  consider 
such  factors  as  duration  of  unemployment, 
number  of  people  economically  dependent 
upon  any  such  person,  expiration  of  unem- 
ployment Insurance,  household  income,  and 
any  other  factors  essential  to  determining 
employment  need; 

'4)  appropriate  eligibility  criteria  to  limit 
access  to  the  program  authorized  under  sub- 
section (d) .  including  but  not  limited  to  such 
criteria  as  household  Income,  duration  of  un- 
employment I  not  less  than  eight  v.eeks  i ,  and 
refusal  to  accept  or  hold  a  Job  other  than  a 
Job  under  ^ub-^ection  id)  e.xcept  for  good 
cau.=e  as  determined  by  the  Secretary  of 
Labor  including  refusal  to  accept  or  hold  a 
Job  subject  to  reference  under  subsection  ic) 
paragraph  (2).  In  order  to  seek  a  reservoir 
project  Job  under  subsection  idi;  and 

(5i  such  administrative  appeal  procedures 
as  may  be  appropriate  to  review  the  initial 
determination  of  the  abilities  of  persons  will- 
ing, able,  and  seeking  to  work  under  clause 
(1»  of  this  subsection  and  the  employment 
need  and  eligibility  under  clauses  i3>  and  (4) 
of  this  subsection 

Compliance  with  the  requirements  of  clause 
(4)  of  this  subsection  relating  to  a  person's 
elli^tbllltv  for  assistance  may  be  satisfied  by 
an  affidavit  submitted  by  persons  .seeking  as- 
.slstance  If  s\ich  person  knowingly  provides 
false  information  in  anv  such  affidavit,  he  or 
.she  shall  be  Ineligible  for  any  assistance  un- 
der this  section  and  shall,  in  addition,  be  sub- 
ject to  prosecution  under  section  1001  of 
title  18.  United  States  Code. 

INCOME    M.AIS-TENANCE    AND    FULL    EMPtOVMENT 
POLICIES 

Sec'  207.  (a)  Congress  finds  and  declares 
that  to  achieve  the  goals  of  full  emplovm<»nt 
and  balanced  growth  it  is  e.ssential  that'the 
employment  policies  prescribed  by  this  Act 
and  the  Employment  Act  of  1946  give  ade- 
quate attention  to  1 1 1  providing  quality  Jobs 
that  improve  the  work  environment. 
strengthen  income  and  eliminate  substand- 
ard e.ir.-i.ni^s:  i2i  improving  and  integrat- 
ing existing  public  and  private  income  main- 
tenance programs  with  the  full  emplovment 
policies  of  this  Act  and  the  Emplovment  Act 
of  1946:  and  i3i  substituting  work  for  in- 
come maintenance  to  the  ma.xlmum  extent 
fea.sible.  taking  account  of  the  need  for  ade- 
quate Income  maintenance  among  tho.se 
who  cannot  be  brought  within  the  full  em- 
ployment policy. 


lb)  To  meet  the  requirements  of  this  sec- 
tion, the  President  shall  within  ninety  days 
after  the  date  of  the  enactment  of  this  Act 
transmit  to  Congress  a  proposal,  together 
ulth  such  legislation  as  is  necessary,  analyz- 
ing the  relationship  of  Income  maintenance 
needs,  existing  income  maintenance  pro- 
grams, and  the  full  employment  policies  re- 
quired by  this  Act  and  the  Employment  Act 
of  1946.  and  make  recommendations  on  how 
the  Income  maliuenauce  and  employment 
policies  can  be  Integrated  to  Insure  that  em- 
ployment Is  substituted  for  Income  mainte- 
nance to  the  maximum  extent  feasible 
TITLE  III— POLICIES  AND  PROCEDURES 
FOR  CONGRESSIONAL  REVIEW 

STATEilENT  OF  PURPOSE 

Sec.  301.  The  purposes  of  this  title  are — 
ill  to  establish  procedures  for  Congres- 
sional action  and  review  with  respect  to  the 
Economic  Report,  the  Full  Emplovment  and 
Balanced  Growth  Plan,  the  report  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  the  other  policies  and  provisions 
of  this  Act  and  the  Employment  Act  of  1946; 
and 

(2)  to  establish  a  Division  of  Full  Employ- 
ment and  Balanced  Growth  within  the  Con- 
gressional Budget  Otlice 

GENERAL   CONGRESSIONAL  REVIEW 

Sec.  302  (ai  To  provide  for  comprehensive 
economic  and  employment  policies  to  meet 
the  objective.s  of  this  Act  and  the  Employ- 
ment Act  ol  1946,  and  to  provide  Congress 
with  guidance  ou  these  matters,  the  appro- 
priate committees  of  the  Congress  shall  re- 
view and  revise,  to  the  extend  deemed  desir- 
able, the  economic  goals,  priorities,  policies, 
and  programs  proposed  under  such  Acts  by 
the  President  and  the  Board  of  Governors  of 
thp  Federal  Reserve  System.  The  Congress 
shall  Initiate  or  develop  such  legislation  as  it 
deem-s  necessary  to  implement  these  pro- 
posals and  objective.s.  after  such  modification 
in  such  proposals  as  it  deems  desirable  Noth- 
ing In  this  Act  shall  be  construed  to  prevent 
the  Congress  or  any  of  Its  committees  frcm 
considering  or  muiating  at  any  time  action 
to  Implement  this  Act 

(b)  In  addition  to  Its  responsibilities  un- 
der the  Employment  Act  of  1946  with  respect 
to  the  Economic  Report,  the  Joint  Economic 
Committee  shall  carry  out  overall  review  of 
executive  branch  policies  under  this  Act, 
with  special  attention  to  general  economic- 
conditions,  the  setting  of  national  e.^onomlc 
goals  in  the  Economic  Report,  the  Full  Em- 
ployment and  Balanced  Growth  Plan,  and 
the  relationship  of  economic  policy  measures 
to  the  fulfillment  of  the  goals  and  priorities 
established  under  this  Act  and  under  the 
Employment  Act  of  1946. 

(C)  In  addition  to  their  responsibilities 
under  the  Congressional  Budget  Act  of  1974. 
the  Committee  on  the  Budget  of  the  Senate 
and  the  Committee  ou  the  Budget  of  the 
House  of  Representatives  shall  review,  in 
conjunction  with  reporting  concurrent  res- 
olutions on  the  budget  under  the  Congres- 
sional Budget  Act  of  1974.  the  fiscal  policy, 
economy  In  government  policies,  and  Federal 
budget  priorities  recommended  by  the  Presi- 
dent. 

(dt  The  other  appropriate  committees  of 
Congress  shall  review  and  report  on  those 
policies  or  proerams  Implemented  or  sub- 
mitted which  relate  to  matters  within  the 
Jurisdiction  of  each   such  committee. 

CHiNCRESSIO.VAL    REVIEW    OF   ECONOiVllC    COALS   IN 
ECONOMIC  REPORT 

Sec.  303.  (a)  In  conjunction  with  this  re- 
view of  the  Economic  Report,  and  the  holding 
of  hearings  on  the  rep)ort,  as  required  under 
the  Employment  Act  of  1946.  the  Joint  Eco- 
nomic Committee  shall  review  and  analyze 
the  annual  numerical  goals  for  employment, 
production,  and  purchasing  power  recom- 
mended by  the  President  lii  fulfillment  of 
section  3  of  the  Employment  Act  of  1946. 
Subsequent  to  such  a  review,  the  Joint  Eco- 


nomic Committee  shall  make  recommenda- 
tions to  the  Congress  on  the  appropriate  an- 
nual numerical  goals  for  employment,  pro- 
duction, and  purchasing  jxjwer.  subject  to 
the  requirements  of  section  3A(d)  of  the 
Employment  Act  of  1946  relating  to  those 
periods  when  unemployment  Is  to  be  reduced 
to  given  levels. 

lb)  Section  301(a)  of  the  Congressional 
Budget  Act  of  1974  Is  amended — 

il)  )  by  striking  out  "and"  at  the  end  of 
clause  (5) : 

1 2)  by  redesignating  clause  (6)  as  clause 
(7j :  and 

(3)  by  inserting  after  clause  (5)  the  fol- 
lowing new  clause: 

"(6)  numerical  goals  for  employment,  pro- 
duction, and  purchasing  power;  and". 

(C)  The  second  sentence  of  section  301  ici 
of  the  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows;  The  Joint  Eco- 
nomic Committee  shall  further  submit  to  the 
Committees  on  the  Budget  of  both  Houses 
Its  recommendations  as  to  the  fiscal  and 
monetary  policies  appropriate  to  the  goals  ul 
the  Employment  Act  of  1946.  The  Joint  Eco- 
nomic Committee  shall  further  submit  to  the 
Committees  on  the  Budget  of  both  Houses. 
in  accordance  with  section  3  of  the  Employ- 
ment Act  of  1946.  recommendations  on  an- 
nual numerical  goals  for  employment,  pro- 
duction, and  purchasing  power  designed  to 
achieve  full  employment  of  the  Nations 
human  and  capital  resources  as  promptly  as 
possible  These  recommendations  shall  be  in- 
corporated by  the  Committee  on  the  Budget 
of  each  House  in  the  first  concurrent  reso- 
lution on  the  budt'ct  referred  to  in  sub'-ec- 
tlon  (ai  reported  by  that  committee,  with 
modlhcations  if  necessary  to  fulfill  the  objec- 
tives of  the  Full  Employment  and  Balanced 
Growth  Act  ot  1976.  and  to  meet  the  require- 
ment of  sectloii  3A  of  the  Employment  .^:t 
to  achieve  full  employment  within  not  more 
than  four  years  after  the  enactment  of  the 
Full  Employment  and  Balanced  Growth  Act 
of  1976.  In  the  event  that  the  Committee  en 
the  Budget  of  either  Hou.se  modifies  the  an- 
nual numerical  goals  for  employment,  pro- 
duction, and  purchasing  power  recommended 
by  the  Joint  Economic  Committee,  that 
Budget  Committee  shall  provide  Its  rea-sons 
for  such  modification  In  the  report  accom- 
panying the  first  concurrent  resolution 

CONGRESSIONAL    REVIEW    OF    FULL    EMPLOYMENT 
AND    UALANCED    GROWTH    PLAN 

Sec.  304.  la)  Each  proposed  Full  Employ- 
ment and  Balanced  Growth  Plan  transmitted 
to  the  Congress  by  the  President  under  sec- 
tion 3A  of  the  Employment  Act  of  1940 
(hereafter  in  this  section  referred  to  as  a 
"Proposed  Plan")  shall  be  referred  to  the 
Joint  Economic  Committee  Within  sixtv 
days  after  receipt  by  the  Congress  of  a  Pro- 
posed Plan,  each  standing  committee  of  the 
Senate  and  the  House  of  Representatives 
and  each  Join'  committee  of  the  Congress 
shall  submit  to  the  Joint  Economic  Commit- 
tee a  .report  containing  its  views  and  recom- 
mendations with  respect  to  uspects  of  the 
Proposed  Plan  which  relate  to  matters  wl';hi:i 
the  Jurisdiction  of  such  committee  or  'olin 
committee 

(b)  The  Joint  Economic  Committee  shall 
hold  hearings  for  the  purpose  of  recelvlnt; 
testimony  from  the  Members  of  Congress, 
appropriate  representatives  of  Federal  de- 
partments and  agencies  and  such  represen'- 
a'lves  of  the  general  public  and  interested 
groups  as  the  Joint  committee  deems  ad- 
visable The  Joint  committee  shall  also  con- 
sider the  comments  and  views  on  the  Pro- 
posed Plan  which  are  received  from  State 
and  local  officials 

(C)  Not  later  than  one  hundred  and  five 
days  after  the  submission  of  a  Pr<iposed  Plan 
to  the  Congress,  the  members  of  the  Joint 
Economic  Committee  who  are  Members  of 
the  House  of  Representatives  shall  report  to 
the  House,  and  the  members  of  the  Joint 
committee  who  are  Members  of  the  Senate 
shall  report  to  the  Senate,  a  concurrent  res- 
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olution  which  shall  state  In  substance  that 
the  Congress  approves  or  disapproves  the 
Prop  )sed  Plan,  In  whole  or  in  part,  and  which 
may  contain  such  alternatives  to.  modifica- 
tions of.  or  additions  to  the  Proposed  Plan 
as  the  joint  committee  deems  appropriate 
and  in  accord  with  the  purposes  of  this  Act 
and  the  Employment  Act  of  1946.  The  report 
accompanying  such  concurrent  resolution 
shall  include  findings  and  recommendations 
of  the  joint  committee  with  respect  to  each 
of  tlic  main  recommendations  contained  in 
the  Proposed  Plan. 

idi(l)  When  a  concurrent  resolution  re- 
ferred to  In  subsection  (C)  has  been  reported 
to  the  House  of  Representatives  It  shall  at 
any  time  thereafter  be  In  order  (even  though 
a  previous  motion  to  the  same  effect  has  been 
dis.iureed  to )  to  move  to  proceed  to  the  con- 
sideration of  the  concurrent  resolution.  The 
motion  shall  be  highly  privileged  and  not 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  It  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion   Is   agreed   to   or   disagreed   to. 

(2)  General  debate  on  any  such  concurrent 
resolution  In  the  House  of  Representatives 
shall  be  In  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  and  shall 
be  limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between  those  favor- 
int-  and  those  opposing  the  concurrent  res- 
olution. A  motion  further  to  limit  debate 
shall  not  be  debatable. 

i3i  Except  to  tlie  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
section, consideration  In  the  House  of  Rep- 
resentativc.>  of  any  such  concurrent  resolu- 
tion and  amendments  thereto  (or  any  con- 
ference rep'Tt  thereon)  shall  be  governed  by 
the  Rules  of  the  Hou.-,e  of  Representatives  ap- 
plicable to  other  bills  and  resolutions, 
amendments,  and  conference  reports  In 
similar  circumstance. 

leidi  Debate  in  thp  Senate  on  a  concur- 
rent resolution  referred  to  In  subsection  (c), 
and  all  amendments  thereto  and  debatable 
motions  and  appeals  In  connection  therewith, 
shall  be  limited  to  not  more  than  ten  hours. 
The  time  shall  be  equally  divided  between, 
and  controlled  by.  the  majority  leader  and 
the  minority  ieacler  or  their  designees. 

(2)  Debate  In  the  Senate  on  any  amend- 
ment to  any  such  concurrent  resolution  shall 
be  liinited  to  two  hours,  to  be  equally  divided 
between,  and  controlled  by.  the  mover  and 
the  manager  of  the  concurrent  resolution.  De- 
bate on  any  amendment  to  an  amendment, 
and  debate  on  any  debatable  motion  or  ap- 
peal shall  be  limited  to  one  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  concurrent 
resolution,  except  that  in  the  event  the  man- 
ager of  the  concurrent  resolution  Is  in  favor 
ot  any  such  amendment,  motion,  or  appeal, 
the  time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  designee. 
No  amendment  that  is  not  germane  to  the 
provisions  of  the  concurrent  resolution  shall 
be  received  Such  leaders,  or  either  of  them, 
may.  from  the  time  under  their  control  on 
the  pas.sage  of  the  concurrent  resolution,  al- 
lot additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  de- 
batable men  ion.  or  appeal. 

1 3)  A  motion  in  the  Senate  to  further  limit 
debate  Is  not  debatable.  A  motion  to  recom- 
mit (except  a  motion  to  recommit  with  In- 
structions to  report  back  within  a  specified 
number  of  days,  not  to  exceed  three,  not 
counting  any  day  on  which  the  Senate  Is  not 
in  session)  is  not  in  order.  Debate  on  any 
such  motion  to  recommit  shall  be  limited  to 
one  h.our.  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  concurrent  resolution. 

1 4)  The  conference  report  on  any  such 
concurrent  resoUitlon  shall  be  in  order  in 
the  Senate  at  any  time  after  the  third  day 
(excluding  Saturdays.  Sundays,  and  legal  hol- 
iday.- )  following  the  day  on  which  such  a 
conference  report  Is  reported  and  Is  available 
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to  Members  of  the  Senate.  A  motion  to  pro- 
ceed to  the  consideration  of  the  conference 
report  may  be  made  even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to. 

(5)  During  the  consideration  In  the  Sen- 
ate of  the  conference  report  on  any  such 
concurrent  resolution,  debate  shall  be  limited 
to  two  hours,  to  be  equally  divided  between, 
and  controlled  by,  the  majority  leader  and 
minority  leader  or  their  designees.  Debate  on 
any  debatable  motion  or  appeal  related  to 
the  conference  report  shall  be  limited  to 
thirty  minutes,  to  be  equally  divided  be- 
tween, and  controlled  by.  the  mover  and  the 
manager  of  the  conference  report. 

(6)  Should  the  conference  report  be  de- 
feated in  the  Senate,  debate  on  any  request 
for  a  new  conference  and  the  appointment 
of  conferees  shall  be  limited  to  one  hour  to 
be  equally  divided  between,  and  controlled 
by,  the  manager  of  the  conference  report  and 
the  minority  leader  or  his  designee,  and 
should  any  motion  be  made  to  instruct  the 
conferees  before  the  conferees  are  named,  de- 
bate on  such  motion  shall  be  limited  to  thirty 
minutes,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  conference  report.  Debate  on  any 
amendment  to  any  such  instructions  shall  be 
limited  to  twenty  minutes,  to  be  equally  di- 
vided between,  and  controlled  by,  the  mover 
and  the  manager  of  the  conference  report.  In 
all  cases  when  the  manager  of  the  conference 
report  is  In  favor  of  any  motion,  appeal,  or 
amendment,  the  time  In  opposition  shall  be 
under  the  control  of  the  minority  leader  or 
his  designee. 

(7)  In  any  case  in  which  there  are  amend- 
ments in  disagreement,  time  on  each  amend- 
ment in  the  Senate  shall  be  limited  to  thirty 
minutes,  to  be  equally  divided  between, 
and  controlled  by.  the  manager  of  the  con- 
ference report  and  the  minority  leader  or  his 
designee.  No  amendment  that  is  not  ger- 
mane to  the  provisions  of  such  amendments 
shall   be  received. 

(f)  Upon  adoption  of  a  concurrent  resolu- 
tion under  this  section  with  respect  to  any 
Proposed  Plan,  the  concurrent  resolution 
shall  serve  as  a  long-term  guide  to  the 
Congress  with  respect  to  legislation  rele- 
vant to  the  goals,  priorities,  policies,  and 
programs  recommended  in  the  Proposed  Plan, 
as  modified  by  the  concurrent  resolution.  A 
copy  of  the  concurrent  resolution  shall  be 
transmitted  to  the  President  by  the  Clerk 
of  the  House  of  Representatives  or  the  Sec- 
retary of  the  Senate,  as  appropriate,  for 
such  actions  as  the  President  deems  appro- 
priate. 

DIVISION    OF    FULL    EMPLOYMENT    AND    BALANCED 
GROWTH 

Sec.  305.  (a)  There  is  established  within 
the  Congressional  Budget  Office  a  Division 
Of  Full  Employment  and  Balanced  Growth 
(hereafter  in  this  section  referred  to  as  the 
"Division")  to  perform  long-term  economic 
analysis.  The  Division  shall  be  headed  by  a 
Deputy  Director  who  shall  perform  his  or 
her  duties  under  the  supervision  of  the  Di- 
rector of  the  Congressional  Budget  Office 
and  shall  perform  such  other  duties  as  may 
be  assigned  to  him  or  her  by  the  Director. 
Such  Deputy  Director  shall  be  appointed  In 
the  same  manner,  serve  for  the  same  period, 
and  receive  the  same  compensation  as  the 
Deputy  Director  provided  for  In  section  201 
of  the  Congressional  Budget  Act  of  1974. 

(b)  It  shall  be  the  first  responsibility  of 
the  Division  to  assist  the  Joint  Economic 
Committee  In  the  discharge  of  its  duties 
under  this  Act  by  providing,  as  the  Joint 
Economic  Committee  may  request — 

( 1 )  information  with  respect  to  long- 
term  economic  trends,  national  goals,  re- 
source availability,  and  the  methods  avail- 
able to  achieve  full  employment  and  bal- 
anced economic  growth; 

(2)  Information  necessary  for  the  prepara- 
tion of  the  report  and  concurrent  resolu- 
tion referred  to  In  section  304(c) ;  and 


(3)  such  related  Information  as  the  com- 
mittee may  request. 

(c)  At  the  request  of  any  committee  of 
the  House  of  Representatives  or  the  Senate, 
or  any  other  joint  committee  of  the  Congress, 
the  Division  shall  provide  to  such  commit- 
tee or  Joint  committee  the  Information  nec- 
essary to  fulfill  Its  responsibilities  under 
this  Act. 

Id)  At  the  request  of  any  Member  of  the 
House  or  Senate,  the  Division  shall  provide 
to  each  Member  any  Information  necessary 
to  fulfill  his  or  her  responsibilities  under 
this  Act. 

EXERCISE    OF    RULEMAKING    POWERS 

Sec.  306.  (a)  The  provisions  of  this  title 
(Other  than  section  305)  are  enacted  by  the 
Congress — 

(1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such  rules 
shall  supersede  other  rules  only  to  the  ex- 
tent that  they  are  Inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  t«r?hange  such 
rules  (SO  far  as  relating  to  such  House),  at 
any  time,  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

TITLE  IV— GENERAL  PRO\aSIONS 

NONDISCRIMINATION 

Sec  401.  (a)  No  person  In  the  United 
States  shall  on  the  ground  of  sex,  age,  race, 
color,  religion,  or  national  origin  be  excluded 
from  participation  in.  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  under 
any  program  or  activltly  funded  in  whole 
or  in  part  with  funds  made  available  under 
this  Act.  Including  membership  In  any  struc- 
ture created  by  this  Act. 

(b)  Whenever  the  Secretary  of  Labor  de- 
termines that  a  recipient  of  funds  under  this 
Act  has  failed  to  comply  with  subsection 
(a),  or  an  applicable  regulation,  he  or  she 
shall  notify  the  recipient  of  the  noncompli- 
ance and  shall  request  such  recipient  to  se- 
cure compliance.  If  within  a  reasonable  pe- 
riod of  time,  not  to  exceed  sixty  days,  the 
recipient  falls  or  refuses  to  secure  compli- 
ance, the  Secretary  of  Labor  is  authorized 
( 1 )  to  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  Instituted,  (2)  to  exer- 
cise the  po'wers  and  functions  provided  by 
title  VI  of  the  Civil  Rights  Act  of  1964  (42 
use.  2000dl,  or  (3)  to  take  such  other  ac- 
tion as  may  be  provided  by  law. 

( c)  When  a  matter  Is  referred  to  the  Attor- 
ney General  pursuant  to  subsection  (b).  or 
whenever  he  or  she  has  reason  to  believe  that 
a  recipient  Is  engaged  in  a  pattern  or  practice 
in  violation  of  the  provisions  of  this  section, 
the  Attorney  General  may  bring  a  civil  ac- 
tion In  the  appropriate  United  States  district 
court  for  any  and  all  appropriate  relief. 

(d)  To  assist  and  evaluate  the  enforce- 
ment of  this  section,  and  the  broader  equal 
employment  opportunity  policies  of  this  Act, 
the  Secretary  of  Labor  shall  Include,  In  the 
annual  Employment  and  Training  Report  of 
the  President,  a  detailed  analysis  of  the  ex- 
tent to  which  the  enforcement  of  this  section 
achieves  affirmative  action  in  both  the  quan- 
tity and  quality  of  jobs,  and  for  employment 
opportunities  generally. 

1  e)  In  moving  to  reduce  unemployment  In 
accord  with  the  goals  and  timetable  set  forth 
In  this  Act.  every  effort  shall  be  made  to  re- 
duce the  differences  between  the  rates  of  un- 
employment among  women,  minorities,  and 
other  labor  force  groups  and  the  overall  rate 
of  unemployment,  with  the  ultimate  objec- 
tive of  removing  them  entirely.  Insofar  as 
these  differences  are  due  to  discrimination, 
the  nondiscrimination  provisions  of  this  sec- 
tion, as  well  as  other  provisions  of  the  Act, 
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shall  be  utilized  Insofar  as  these  differences 
are  clue  to  lack  of  training  and  skills,  occu- 
pational practices,  and  other  relevant  factors, 
the  Secretary  of  Labor  shall  take  such  action 
a.?  he  or  ?he  can  to  achieve  the  objectives 
of  this  para-;r.'.ph:  shall  ma:<o  studies,  develop 
Information,  and  make  recommendations 
toward  remedying  these  differences  and  In- 
clude the?e  In  the  annual  Employment  and 
Tralmng  Report  of  the  President;  and.  If 
deemed  necessary,  make  recommendations  to 
the  Congress  within  ninety  days  related  to 
the  objectives  of  this  paragraph. 

LABOR    STAND.^EDS 

Sec.  402.  The  policies  and  programs  Imple- 
mented and  provided  for  by  this  Act,  and 
funded  in  whole  or  In  part  through  this  Act, 
shall  pr.-jvlde  that  persons  employed  pur- 
suant to  such  policies  and  programs  are  paid 
equal  wages  for  equal  work,  and  that  such 
policies  and  programs  create  a  net  Increase 
in  employment  through  work  that  would  not 
otherwise  be  done.  The  President  shall  Insure 
that  any  per.son  employed  In  a  reservoir  proj- 
ect under  section  206(d)  or  in  any  other  job 
utlUiing  funds  provided  In  whole  or  In  part 
under  this  Act  shall  be  paid  not  less  thr.n 
the  pay  received  by  others  performing  similar 
work  for  the  same  employer,  and  in  no  case 
less  than  the  minimum  wage  under  the  Fair 
Labor  Standards  Act  of  1938  as  amended. 
No  person  employed  under  section  206(d) 
shall  perform  work  of  the  type  to  which  the 
Bacon-Davis  Act,  as  amended  (40  U.S.C. 
27Ga-276a-5)  applies.  Any  recommend .Ulon 
by  the  President  for  legislation  to  Imple- 
ment any  program  under  this  Act,  requiring 
the  uy-e  of  funds  under  this  Act,  and  sub- 
mitted pursuant  to  the  requirements  of  this 
Act.  shall  contain  appropriate  wage  provi- 
sions based  upon  e.'tisting  wage  standard 
legislation. 

AUTHORIZATIONS 

Sec.  403.  There  Is  authorized  to  be  appro- 
priated such  sums  as  may  be  needed  to  carry 
out  the  provisions  of  this  Act.  Notwithstand- 
ing any  other  provisions  of  this  Act,  no  pro- 
vision 'shall  be  construed  to  require  expendi- 
tures in  exceas  of  amount,s  appropriated  pur- 
suant to  this  Act. 

DEFINITIONS 

Sec.  404.  (a)  ■'Fiscal  drag"  as  used  in  sec- 
tion 106  means  tax  and  expenditure  rates 
which.  In  combination,  substantially  impede 
attainment  i  or  maintenance)  of  full  em- 
ployment, production,  and  purchaiilng  power 

(b)  'Balanced  growth"  In  the  Full  Em- 
plovmenc  and  Balanced  Growth  Plan  means 
projecting  and  achieving  ( 1 )  the  relationship 
between  proc'.uctlon  or  supply  capability  and 
demand,  and  i  2  i  the  relationships  among  the 
growth  rates  of  private  Investment,  private 
cor.suir.er  expo;irtitures,  and  public  outlays, 
and  also  (3)  the  purchasing  power.  Including 
ImportaiiT,  comp.jnents  of  each  element  men- 
tioned m  (1),  (2).  and  (3)  above,  required 
to  achieve  and  then  maintain  full  employ- 
ment and  production  and  appropriate  servic- 
ing of  national  priorities,  these  to  be  pro- 
moted by  the  programs  and  policies  set  forth 
in  this  Act  and  by  encouragement  of  volun- 
tary cooperation  within  the  private  sector 
( for  example,  between  labor  and  manage- 
ment) and  between  the  Government  and  the 
private  sector. 

(c)  "FYlctlonal  unomploj-ment"  means  the 
lowest  level  of  unemployment,  determined  on 
the  basis  of  evolving  experience,  consistent 
with  labor  mobility,  changing  job  patterns, 
freedom  of  job  choice,  and  sufficient  Job 
search  on  a  voUintan-  basis. 

Amend  the  title  so  as  to  read  "A  bill  to 
establish  and  translate  Into  practical  reality 
the  right  of  all  adult  .■\merlcans  able,  willing. 
and  seeking  to  work  to  full  opportunity  for 
useful  paid  emplovment  at  fair  rates  cf  com- 
pensation: to  combine  full  employment,  pro- 
duction, and  purcha.=lng  power  goals  with 
proper  attention  to  balanced  growth  and  na- 
tional priorities:  to  mandate  such  national 
economic  policies  and  programs  as  are  neces- 


sary to  achieve  full  employment,  production, 
and  purchasing  power:  to  restrain  inflation; 
and  to  provide  explicit  machinery  for  the  de- 
velop.ment  and  implementation  of  such  eco- 
nomic policies  and  progranis". 


CALL  OF  THE  HOUSE 

Mr.  LEVITAS.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quonim  is  not 
present. 

The  SPE.AKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  747) 

Abzu?  Hebert  HailsbaclE 

Adams  Heckler.  Ma«s     Randail 

Alexander  Heinz  Rangei 

Andrews,  N  C.  Helstoskl  Meos 

Ashley  Hlnshaw  Richmond 

AuCoin  Holland  Piey:e 

Badlllo  Howe  Rodlno 

Bell  Ichord  Poncaiio 

Bollin?  Jacobs  Rose 

Honker  Jarman  Koi;enthal 

Bowen  Johnson,  Pa.       Rousselot 

Creaux  Jones,  Ala.  Koybai 

Burke,  Calif.  Karth  Ruppo 

Biu-ton,  John  Kastenmeler       Ryan 

Byron  KeUy  ''-*'■ 

Carney  Kemp 

Carter  Ketchum 

Chappell  5®ys 

Chlshoim  Kindness 

Clancy  Krueger 

Cleveland  ^^"' 

Collins,  111.  ^°"      , 

Conian  M-'Clojkey 

Con;.ers 
Cotter 


Sunttnl 
Sarbai.es 
Soheuer 
Schnetbell 
Schroeder 
Shipley 
Shuster 
Skubitz 
Snyder 
McColUster         Stanton, 
McFall  James  V. 

r-„„crv,n„  Madi^-an  Stark 

Loiign.in  Mann  Steelman 

Derwlnski  Matsunaga  Sielger.  Ariz 

Jr -'SS  Mazzoll  Stephens 

"'"^®''  Meeds  Stuckey 

^'^^^    ^  Mekher  Svmaigton 

Eckhardt 


Edwards,  Canf 

Emery 

Esch 

Eshieman 

Fiynt 

Ford.Tenn. 

Fraser 

Fuqua 

Glaimo 

Goidwater 

Green 

Ha'^edorn 

Hansen 

Harkin 

Harsha 


Metcalfe 

Meyner 

Mtkva 

Ml!  lord 

Mineta 

Mink 


Talcott 
Teague 
■rhornton 
l^dall 

Vander Jagt 
Viiiuier  Veen 


Mitchell.  Md.  Waxman 

Mosher  W.lv.on.  Te.'<. 

Moss  Winn 

Mvrphv.N.Y.  W.iih 

O'Hara  Wolff 

i-auerfon.  VVncht 

Calif.  Wydler 

Pepper  Vatron 

Pike  Young.  Alaska 

Fiessler  Yuuiy^.  G;i 

The  SPEAKER  pro  tempore  '  Ms.  Jor- 
dan). On  this  roUcall  292  Members  have 
recorded  their  presence  by  electronic  de- 
vice, a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


creating  select  committee  to 
investigatp:  and  study  assas- 
sinations OF  JOHN  F.  KENNEDY 
AND  MARTIN  LUTHER  KING.  JR. 

Mr.  MADDEN.  Madam  Speaker,  by  di- 
i-ection  of  the  Committee  on  Rules.  I  call 
up  the  re.?olution  iH.  Res.  15401  creating 
a  select  committee  to  conduct  an  investi- 
g.itiou  and  study  of  the  circumstances 
surrounding  the  death  of  John  F.  Ken- 
nedy and  the  death  of  Martin  Luther 
King,  Jr.,  and  of  any  others  the  select 
committee  shall  determine,  and  ask  for 
its  immediate  consideration. 


The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  1540 

Resolved,  That  there  is  hereby  created  a 
select  committee  to  be  composed  of  twelve 
Members  of  the  House  of  Representatives  to 
be  appointed  by  the  Speaker,  one  of  whom 
he  shall  designate  a-s  chairman.  Any  vacancy 
occurring  in  the  membership  of  the  select 
committee  shall  be  filled  in  the  same  manner 
In  which  the  original  appointment  was  made. 

The  select  committee  is  authorized  and  di- 
rected to  conduct  a  full  .ind  complete  In- 
vestigati.TU  and  study  of  the  circumstances 
surrounding  the  death  of  John  F.  Kennedy 
and  the  death  of  Martin  Luther  King,  Junior, 
and  of  any  others  the  select  committee  shall 
determine. 

For  the  purpose  of  carrying  out  this  reso- 
lution the  select  committe,  or  any  subcom- 
mittee thereof  authorized  by  the  selec  com- 
mittee to  hold  hearings,  is  authorized  to  sit 
and  act  during  the  present  Congress  at  such 
times  and  places  within  th.e  United  States. 
Including  any  Common.' ealth  or  pos.ses.^ion 
thereof,  whether  the  House  is  in  session,  has 
recessed,  or  has  adjourned,  to  hold  such 
hearln^rs.  and  to  require,  bv  subpena  or 
otherwise,  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  such 
books,  records,  correspondence,  memoran- 
dums, papers,  and  documeiits  as  it  deems 
necessary;  except  that  neither  the  select 
committee  nor  any  subcommittee  thereof 
may  sit  while  the  House  is  meeting  under 
the  flve-mlnute  rtile  unless  special  leave  to 
sit  shall  have  been  obtained  from  the  House. 
The  ch.airman  of  the  select  committee  may 
establish  such  subcommittees  of  the  .select 
committee  as  he  considers  appropriate.  A  ma- 
jority of  the  members  of  the  select  commit- 
tee shall  constitute  a  quorum  for  the  trans- 
action of  bu.^iness.  except  that  the  select 
committee  may  designate  a  lesser  number  as 
a  quorum  for  the  purpose  of  t.iklng  testi- 
mony. The  select  committee  may  employ  and 
fl:;  the  compensation  of  such  clerks,  experts, 
consultants,  technicians,  attorneys.  Investi- 
gators, and  clerical  and  stenographic  assist- 
ants as  it  considers  necessary  to  carry  out 
the  purpose  of  this  resolution.  The  select 
coinmiitee  may  relm'ourse  the  members  of 
its  staff  for  travel,  subsistence,  and  other 
nece.ssary  expenses  incurred  by  them  In  the 
performance  of  the  duties  vested  In  the  select 
committee,  other  than  e.\peiue3  in  connec- 
tion with  meetings  of  the  select  committee 
or  any  subcommittee  thereof  held  in  the  Dis- 
trict of  Golumbla.  Subpe:ias  may  be  issued 
under  the  slgnattire  of  the  chairman  of  the 
select  committee  or  any  member  of  the  select 
committee  deslt;nated  by  him,  and  may  be 
served  by  an:>'  per.-o.i  designated  by  such 
chairman  or  member. 

The  select  committee  shall  report  to  the 
House  as  soon  as  practicable  during  the  pres- 
ent Congress  the  results  of  Its  Inve.stlgatlon 
and  study,  together  with  such  recommenda- 
tions as  It  deems  ad\lsable.  Any  such  report 
which  is  made  when  the  House  Is  not  in 
session  shall  be  filed  with  the  Clerk  of  the 
Hous3. 

The  SPE.^KER  i)ro  tompore.  The  gen- 
tlcm.-,n  from  Indiana  'Mr.  M.adden)  is 
recognized  for  1  hour. 

Mr.  MADDEN.  Madam  Speaker.  I  yield 
30  minutes  to  the  gentleman  from  lUi- 
noir^  I  Mr.  Anderson  > .  pending  vhich  I 
yield  myself  such  '  ime  as  I  m^ay  consume. 

Madam  Speaker.  House  Resolution 
1540  provides  for  the  establishment  of 
a  select  committee  to  be  composed  of  12 
member.-  to  be  appointed  bv  the  speaker. 
The  select  committee  is  directed  to  con- 
duct a  full  and  complete  investigation 
and  study  of  the  circumstances  sur- 
rounding the  death  of  John  F.  Kennedy 
and  the  death  of  Martin  Luther  King. 
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Jr.,  and  of  any  others  the  select  commit- 
tee shall  determine. 

House  Resolution  1540  provides  that 
the  select  committee  is  authorized  to  sit 
and  meet  throughout  the  remainder  of 
the  S'itii  Congress  whether  or  not  the 
House  is  in  se.ssion  and  also  provides 
tliat  the  select  committee  shall  have 
subpena  power. 

On  Wednesday,  September  15,  the 
Rules  Committee  reported  this  resolution 
by  a  vote  of  9  to  4,  with  1  abstention.  Our 
committee  feels  that  the  time  is  right  to 
begin  an  investigation  of  how  these  as- 
sas.^inations  occurred. 

As  chairman  of  the  Rules  Committee, 
I  have  received  hundreds  of  letters  and 
telegrams  from  all  over  the  country  on 
this  Lssue.  An  overwhelming  majority 
have  strongly  urged  approval  of  this 
re.^olution. 

.Madam  Si^eal.er,  I  suijport  House  Res- 
olution 1540.  and  I  urge  the  adoption  of 
this  resolution. 

Mr.  YATES.  Madam  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  M.ADDEN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Madam  Speaker,  I  ask  the 
gentleman  this  question:  What  does  the 
phrase  mean  following  the  granting  of 
authority  for  investigating  the  circum- 
stances surrounding  the  death  of  John 
F.  Kerincdy  and  Martin  Luther  King,  Jr., 
and  I  quote,  "of  any  others  the  Select 
Committee  shall  determine"? 

May  this  committee  investigate  the 
assassination  attempts  on  the  life  of 
Castro,  for  cxainple?  Can  it  examine  any 
as.'assination  attempt  it  wishes  to? 

Mr.  MADDEN.  Madam  Speaker,  I  will 
yield  to  the  gentleman  from  Virginia 
I  Mr.  Downing)  to  answer  that  ques- 
tion. 

Mr.  DOWNING  of  Virginia.  Madam 
Speaker.  I  thank  the  chairman  for  yield- 
ing. 

I  would  like  to  advise  my  colleague, 
the  gentleman  from  Illinois  (Mr.  Yates), 
that  "any  others"  has  no  specific  mean- 
ing. 

I  myself  wish  the  words  had  never  been 
included  in  the  resolution,  but  it  would 
be  up  to  the  determination  of  the  com- 
mittee as  to  what  "anv  others"  means. 

It  could  mean  that  if  there  was  a  pos- 
sible a.ssassination  attempt  on  the  life 
of  the  present  President,  the  commit- 
tee. I  suppose,  would  have  the  discre- 
tion to  go  into  that.  However,  it  would 
be  entirely  up  to  the  judgment  of  the 
committee. 

Mr.  YATES  Madam  Speaker,  if  the 
gentleman  will  yield  further,  I  share  the 
gentleman's  statement  when  he  says  he 
wishes  this  phrase  was  not  in  there. 

I  think  it  gives  the  committee  enor- 
mous power  to  go  into  any  possible  kind 
of  assassination  attempt  on  any  person 
throughout  the  world. 

Madam  Speaker.  I  wonder  why  this 
phrase  should  have  been  inserted.  I 
wonder  why  the  Committee  on  Rules  in- 
cluded it. 

Mr.  DOWNING  of  Virginia.  Presum- 
ably it  could  mean  what  the  gentleman 
says.  However,  I  think  we  are  going  to 
have  to  trust  the  judgment  of  the  com- 
mittee to  do  what  is  right.  This  phrase- 


ology pertains  to  American  leaders,  not 
foreign  persons. 

Mr.  YATES.  Madam  Speaker,  if  the 
gentleman  will  yield  further,  it  seems  to 
me  that  the  committee's  investigation  of 
the  assassinations  of  former  President 
Kennedy  and  Martin  Luther  King,  Jr., 
would  be  enough  of  a  charge  upon  the 
committee.  I  would  hope  that  there  would 
be  no  effort  to  go  into  any  other. 

I  believe  it  gives  the  committee  far  too 
much  power,  power  beyond  the  original 
intent  of  the  resolution. 

Mr.  DOWNING  of  Virginia.  Madam 
Speaker,  I  have  told  the  gentleman  that 
I  wish  the  words  were  not  in  there;  but 
I  can  assure  him  that  insofar  as  I  have 
anything  to  do  with  it,  I  would  not  want 
the  power  to  be  too  broad,  and  I  hope  the 
gentleman  from  Illinois  votes  for  the 
resolution. 

Mr.  LATTA,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADDEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Speaker.  I  want  to 
thank  the  chairman,  the  gentleman 
from  Indiana,  Mr.  Madden,  for  yielding 
to  me. 

Let  me  say  that  I  raised  the  same 
o.uestion  before  the  Committee  on  Rules. 
I  would  like  to  ask  the  gentleman  why 
this  language  should  not  be  stricken 
when  this  matter  comes  on  for  debate 
today? 

Mr.  DOWNING  of  Virginia.  Mr. 
Speaker,  if  the  gentleman  will  yield.  I 
have  no  objection  to  striking  those 
words. 

Mr.  LATTA.  I  thank  the  chairman. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  1  minute  to  the  dis- 
tinguished gentleman  from  Connecticut 
'Mr.  McKiNNEY). 

Mr.  McKINNEY.  Mr.  Speaker.  I  would 
just  like  to  congratulate  the  Com.mittee 
on  Rules  on  this  resolution.  This  is 
something  I  became  involved  in  about 
5  years  ago.  I  do  not  know  of  any  plots 
or  any  secrets,  but  I  do  know  that  I 
think  the  attitude  of  the  American  peo- 
ple is  that  there  are  questions  that  have 
not  been  put  to  rest.  I  think  the  ques- 
tions that  have  not  been  put  to  rest 
about  the  Government  have  severely 
damaged  the  credibility  of  our  Nation's 
Government  and  of  our  system. 

I  would  hope  that  this  committee 
quietly,  very  seriously  and  in  a  very  hard 
working  fashion  can  come  out  with  the 
final  answers  that  the  American  people 
have  asked. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Alabama 
(Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yielding 
to  me. 

Mr.  Speaker,  let  me  say  that  I  too  have 
some  very  real  doubts  as  to  some  of  the 
circumstances  involved,  particularly 
those  surrounding  the  Kennedy  assas- 
sination and  perhaps  we  can  get  at  some 
of  the  facts  and  questions  that  have  been 
raised  such  as  the  unnatural  deaths  of 
certain  of  the  people  connected  with  the 
assassination,  incidents  that  seem  to  be 
continuing  right  up  to  now  as  for  in- 
stance, the  recent  murder  of  Roselll  a 
month  or  two  ago. 


But,  Mr.  Speaker,  my  most  immediate 
interest  is  as  to  the  funding  of  the  com- 
mittee and  I  would  like  to  have  the  at- 
tention of  the  gentleman  from  Virginia 
(Mr.  Downing)  who  will  be  the  chair- 
man of  the  committee. 

I  am  curious  as  I  say.  as  to  the  nature 
of  the  funding.  First,  we  are  limited  to 
this  Congress  and,  of  course,  we  have  the 
proposed  date  of  October  2  for  adjourn- 
ment although  I  do  not  know  that  we 
will  get  out  at  that  time.  I  would  ask 
the  gentleman  from  Virginia  if  he  has 
any  idea  as  to  how  much  it  will  cost?  I 
assume  they  will  come  to  our  commit- 
tee for  the  funds  they  need,  or  it  is  going 
to  be  a  direct  tap  on  the  contingency 
fund?  How  much  does  the  gentleman 
anticipate  it  will  cost? 

Mr.  DOWNING  of  Virginia.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  the  gen- 
tleman from  Alabama  is  correct  in  his 
assumption  in  the  first  instance  that  we 
will  appear  befoi-e  his  committee  and  ask 
for  funds.  We  will  ask  for,  it  is  estimated,  ■ 
$250,000.  This  will  be  for  organizational 
purposes,  setting  up  of  the  staff,  and  so 
forth,  so  the  committee  will  be  ready  to 
go  at  the  next  session  of  the  Congress. 

Mr.  DICKINSON.  The  gentleman  says 
"at  tlie  next  session  of  the  Congress,"  so 
I  assume  the  gentleman  does  not  antic- 
ipate that  this  special  subcommittee  will 
make  any  substantial  progress  in  investi- 
gating this  year.  Will  the  committee 
make  any  report  during  this  present  Con- 
gress even  though  the  gentleman  does  not 
expect  to  conduct  or  finish  any  investi- 
gations until  the  following  Congress?  I 
ask  that,  Mr.  Speaker,  because  the  reso- 
lution says: 

The  Select  Committee  shall  report  to  the 
House  as  soon  as  practicable  during  the 
present  Congress  the  results  of  Its  Investi- 
gation and  study  ,  .  . 

From  what  the  gentleman  has  told  me. 
the  gentleman  does  not  even  anticipate 
making  a  serious  start  until  the  next 
Congress.  Could  the  gentleman  explain 
that? 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  2  additional  minutes  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man for  yielding  me  the  additional  time. 

Mr.  DOWNING  of  Virginia.  Mr. 
Speaker,  if  the  gentleman  will  yield  fur- 
ther to  me? 

Mr.  DICKINSON.  I  would  be  pleased 
to  yield  to  the  gentleman. 

Mr.  DOWNING  of  Virginia.  Under  the 
terms  of  the  resolution  the  committee 
will  have  to  file  a  report  at  the  end  of 
this  Congress  as  to  the  progress  of  the 
committee  during  the  interim  period.  It 
is  not  expected  that  there  will  be  any 
formal  hearings,  certainly  before  elec- 
tion. It  may  be  necessary  to  hold  some 
hearings  in  order  to  preserve  testimony. 
I  just  cannot  assure  the  gentleman  from 
Alabama  that  it  will  or  will  not  hold 
hearings  in  that  regard. 

Mr.  THOMPSON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  much  as  I  sym- 
pathize witli  the  objectives  of  the  gentle- 
man from  Virginia  (Mr.  Downing)  ,  we 
must  remember  that  the  select  com- 
mittee expires  with  each  Congress. 
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Mr.   DOWNING   of   Virginia.   That   is 
riglit. 

Mr  THOMPSON.  That  would  mean 
the  creation  of  this  select  committee. 
then,  presumably,  it  would  appear  be- 
fore the  Committee  on  House  Adminis- 
tration for  funding  purposes,  then  the 
organization  of  the  committee,  so  that 
there  would  be  relatively  little  time 
within  which  to  do  anything  before  the 
end  of  this  Congress.  Then  the  select 
committee  would  expire  and  there  would 
be  the  reconstitution  of  the  whole  proc- 
ess all  over  again  m  the  next  Congress. 
It  just  seems  to  me  a  meritorious  idea — 
and  I  say  this  with  all  respect  to  my  dear 
friend,  tlae  gentleman  from  Virginia. 
who  will  not  be  with  us.  unfortunatelv, 
next  year— that  this  matter,  if  it  docs 
deserve  the  attention  the  gentleman  is 
convinced  that  it  does  deserve,  should 
really  wait  until  the  95th  Congress 

Mr.  DOWNING  of  Virginia.  If  the 
gentleman  would  yield  further,  we  have 
got  to  get  started  sometime,  I  will  say 
to  the  gentleman  from  New  Jersey,  that 
this  thmg  has  been  put  off  too  long.  The 
longer  we  wait,  the  more  diflicult  it  will 
be  to  obtain  whatever  evidence  still 
remains  out  there.  If  we  can  get  it 
organized,  get  our  priorities,  and  get  our 
directions  set  in  the  remaining  days  of 
this  Congress,  then  the  9Dth  Congress  can 
start  off  right  away  with  substantial 
hearings. 

Mr.  THOMPSON.  If  the  ranking 
minority  member,  the  gentleman  from 
Alabama  iMr.  Dickinson  i  would  yield 
further.  I  wish  to  point  out  the  factual 
situation  as  I  see  it. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Virginia 
■Mr.  Downing'  . 

Mr.  DOWNING  of  Virginia.  Mr. 
Speaker,  today  m.arks  the  culmination 
for  me— and  others,  too.  I  suppose — of  15 
months  of  intensive  work  and  efforts  to 
try  to  persuade  this  body  to  reinvesti- 
gate the  a.ssassinations  of  President  Ken- 
nedy and  Martin  Luther  King, 

I  want  to  thank  the  Speaker;  I  want 
to  thank  the  leadership  on  both  sides  of 
the  aisle;  I  want  to  thank  the  Committee 
on  Rules  for  giving  the  House  this  oppor- 
tunity, 

Mr.  Speaker,  House  Resolution  1540, 
which  is  sponsored  by  Mr,  Gonz.^lez,  Mr. 
Fauntroy,  and  me,  is  the  refinement  of  a 
number  of  similar  resolutions  sponsored 
by  approximately  135  Members  of  this 
body. 

Two  or  3  years  ago — perhaps  even  1 
year  ago — only  a  small  fraction  of  us 
would  have  looked  with  favor  upon  this 
establishment  of  a  select  committee  to  re- 
examine the  assassinations  of  several  of 
our  national  leaders.  However,  today,  I 
believe  that  there  is  overwhelming  sup- 
port in  this  House  and  throughout  the 
country  for  an  in-depth  study  into  these 
traumatic  evenus,  in  order  to  ascertain 
the  truth,  or  at  the  verv  least,  dispel 
doubts  concerning  them. 

Most  of  us  have  reached  our  conclu- 
sion as  to  the  nece.ssity  of  a  select  com- 
mittee reluctantly.  However,  the  revela- 


tions of  the  last  year  or  two  have  been 
both  shocking  and  sobering. 

Committees  of  both  the  House  and  the 
Senate  have  proven  that  much  vital  in- 
formation was  withheld  from  the  War- 
ren Commission.  The  CIA  and  its  former 
Director.  Allan  Dulles,  point<?dly  withheld 
all  information  relating  to  the  multiple 
plots,  which  the  U.S.  Government 
launched,  in  an  effort  to  assas.«inate 
Fidel  and  Raul  Castro.  To  undcrKiiettie 
importance  of  this  conscious  effort  to  oe- 
deceive.  we  have  the  recent  violent  and 
unexplained  murders  of  Sam  Giancana 
and  John  Rosselli,  the  two  Mafia  chief- 
tains who  were  recruited  by  the  CIA  for 
the  a.ssassination  plots  against  the  Cuban 
leaders,  which  I  think  is  deplorable. 

A  subcommittee  of  the  House,  chaired 
by  our  colleague  from  California.  Mr. 
Edw.^rds,  has  shown  how  a  threatening 
note  sent  by  Lee  Harvey  Oswald  to  an 
FBI  agent,  shortly  before  President  Ken- 
nedy s  murder,  was  torn  up  and  flushed 
down  a  toilet  rather  than  delivered  to 
the  Warren  Commission 

We  know  that  the  original  autopsy 
notes  of  the  chief  surgeon  in  President 
Kennedy's  autopsy  were  burned  in  the 
doctors    recreation-room   fireplace. 

We  know  that  Jack  Ruby  had  many 
ties  to  both  the  Mafia  and  to  Cuba, 
which  were  either  unknown  to  the  War- 
ren Commi-ssion.  or  ignored  by  it. 

The  list  of  such  items  is  almost  end- 
less. 

In  light  of  all  of  this,  there  is  little 
wonder  that  very  few  people  any  longer 
have  faith  in  the  Warren  Commi.ssion's 
conclusions  that  0.svvald.  and  Oswald 
alone,  was  responsible  for  the  death  of 
President  Kennedy,  or  that  Riiby.  like- 
wise,  was   a   "lone   nut   killer  " 

In  a  recent  CBS  poll,  65  percent  of 
those  polled  said  they  did  not  believe 
the  Warren  Commission's  conclusions. 
In  a  Detroit  News  poll,  it  was  87  per- 
cent. In  addition,  most  of  our  leading 
newspapers  and  journals  now  have  called 
for  a  reopening  of  the  case. 

Mr.  Speaker,  this  resolution  concerns 
only  a.ssassinations  of  President  Ken- 
nedy and  Dr.  King.  If  and  when  the 
select  committee  reaches  a  conclusion 
that  other  cases  should  be  reexamined  in 
depth,  It  will  have  authority  to  conduct 
such  investigations. 

However.  lor  the  present,  the  comnnt- 
tee's  efforts  will  be  concentrated  on  the 
deaths  of  these  two  national  leaders. 

It  is  my  hope  and  my  expectation  that 
this  select  committee  shall  be  nonparti- 
san, and  nonpolitical.  It  will  be  dealing 
with  matters  of  grave  concern  to  all 
Americans,  regardless  of  their  political 
party,  race,  or  section  of  the  country  I 
can  foresee  no  partisan  aspect  to  the 
work  of  the  committee  And  to  the  extent 
that  I  am  privileged  to  participate  in 
its  work,  I  shall  do  everything  in  my 
power  to  see  that  it  remains  above 
politics 

This  committee  will  engage  in  no 
witch  hunts  Its  purpo.se  is  to  arrive  at 
the  truth,  not  to  blame  those  who  may 
have  erred  in  the  original  investigations. 

For  my  part,  the  only  conclusion  I  have 
reached  concerning  the  murders  of  Presi- 


dent Kennedy  or  Dr.  King  is  that  we  do 
not  know  the  complete  truth.  Certainly 
in  the  case  of  President  Kennedy,  I  am 
convinced  that  there  was  a  conspiracy 
involved.  I  do  not,  however,  know  the 
identity  of  the  conspirators  or  their  mo- 
tives. It  is  this  that  we  must  prove  In 
depth. 

So  that  there  will  be  no  question  about 
the  nonpolitical  nature  of  the  proposed 
committee,  it  has  been  agreed  that  there 
will  be  no  public  hearings  held  prior  to 
the  election  in  November,  Some  hearings 
may  be  scheduled  for  later  this  year,  but 
most  of  the  time  will  be  spent  in  organiz- 
ing staff,  setting  priorities,  and  obtaining 
a  mass  of  ofBcial  records.  This  will  set 
the  stage  for  prompt  and  deliberate  ac- 
tion by  the  select  committee  when,  as  I 
strongly  urge  and  expect,  it  will  be  re- 
established in  the  95th  Congress. 

Mr.  Speaker.  I  am  sure  that  each  of  us 
remembers  the  manner  in  which  we 
heard  of  the  assassinations  of  President 
Kennedy  and  of  Dr.  King.  We  may  forget 
many  of  the  details  of  our  lives,  but  each 
one  of  us  will  always  remember  where 
we  were,  what  we  were  doing,  how  we 
heard  about  these  assassinations,  and 
our  own  personal  reaction  to  them. 

Mr.  Speaker,  I  do  not  want  to  go  home 
and  face  my  people  unless  I  can  assure 
them  that  I  have  done  my  utmost  to  pro- 
vide them  with  the  knowledge  of  what 
really  happened  to  John  F.  Kennedy, 
their  President.  I  want  them  to  know 
what  happened  to  Dr.  King.  I  want  to 
be  able  to  tell  them  that  no  one  has  stood 
in  their  way  of  learning  the  truth.  I  want 
to  help  restore  in  them  the  credibility  of 
their  Government.  That  they  need, 

I  want  to  leave  this  as  my  legacy  to 
the  Members  of  the  95th  Congress." the 
pleasure  of  whose  company  I  have  chosen, 
with  great  reluctance,  to  deny  myself. 

INTERROGATION  OF  LEE  HARVEY  OSWALD 

Lee  Harvey  Oswald  was  questioned  by 
Dallas  police  and  by  seven  FBI  officials 
for  approximately  12  hours  There  are 
no  stenographic  transcripts  of  his  inter- 
rogation. No  tape  recorded  record  of  the 
questioning  was  made.  Capt.  Will  Fritz, 
cluef  of  iiomicide.  "kept  no  notes."  The 
.sole  source  of  information  about  the  in- 
terrogatioiLS  are  reiwrts,  based  in  large 
part  on  memory,  prepared  by  some  of 
those  present  and  covering  some  of  the 
interrogation  .sessions.  There  arc  no  re- 
ports for  several  of  the  interrogation 
sessions  on  Friday  afternoon.  No  tran- 
scripts were  made  of  Oswald's  arraign- 
ments for  either  of  the  two  homicides 
with  which  he  was  charged. 

Oswald  was  taken  into  custody  at  ap- 
proximately 2  p.m.  on  Friday  and  was 
murdered  in  the  basement  of  the  Dallas 
Police  and  Courts  Building  on  Sunday 
shortly  after  11  a.m.  Throughout  his 
detention.  Oswald  was  without  legal 
representation. 

On  Friday  evening  representatives 
from  the  Dallas  Civil  Liberties  Union 
appeared  at  the  police  department  to 
determine  whether  Oswald  was  being 
deprived  of  counsel  and  they  were  told 
by  police  officials  that  Oswald  was  in- 
formed of  his  rights  and  free  to  .seek  a 
lawyer.  They  .sought  permission  to  meet 
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vith  O-^wa'.d  but  were  unable  to  meet 
with  him 

The  fact  that  the  12  hours  of  interro- 
gation ty  FBI  agents  of  Lee  Harvey  Os- 
wald, perhaps  the  most  important  de- 
lendant  and  witness  in  the  history  of 
oi'.r  country,  are  lost  to  us  forever,  raises 
the  most  serious  questions.  What  did 
Oswald  say?  Why  are  we  unable  to  learn 
cf  his  comments?  Only  a  congressional 
committee  that  asks  those  questions  of 
the  seven  FBI  agents  can  provide  an- 
.^wers  for  America. 

BURNED    AUTOPSY    MATERIAL 

There  is  .general  agreement  that  an 
analysis  of  the  preliminary  autopsy  ma- 
terials would  shed  further  light  on  the 
possibilities  of  the  Commission's  "single 
bullet"  theory,  a  theory  which  is  crucial 
to  the  Commission's  conclusion  that  Os- 
wald was  the  lone  assassin.  However. 
chief  autopsy  surgeon.  Comdr.  James  J. 
Kumes.  burned  "preliminary  draft 
r.ote.^'  relating  to  the  autopsy  upon  the 
body  of  President  Kennedy,  When 
Humes  testified  before  the  Warren  Com- 
mission en  March  16,  1964.  he  testified 
that: 

In  the  privacy  of  my  own  home,  early  In 
the  morr.lng  of  Sunday,  November  24.  I 
ir.ade  a  draft  of  this  report  which  I  later 
revised,  and  of  which  this  (handwritten  re- 
port of  aiitop.sy  report)  represents  the  revi- 
sion That  draft  I  personally  burned  in  the 
fireplace  of  my  recreation  room. 

Commission  Counsel  Arlen  Spector. 
author  of  the  "single  bulie:"  theory,  did 
!^.ot  ask  Humes  why  he  destroyed  a  cru- 
cial oiece  of  Federal  evidence  in  the  case 
against  Oswald. 

JACK  RIBY  .".ND  THE  FBI 

According  to  CommioSion  Document 
105 J  Jack  Ruby  worked  for  the  FBI  as  an 
informant  on  organized  crime  in  Dallas 
irom  March  11.  1959.  to  October  2,  1959, 
During  that  time  he  was  contacted  on 
n:ne  separate  occasions  by  Dallas  FBI 
Special  Agent  Charles  W.  Flynn.  J.  Lee 
Rankin,  general  counsel  for  the  Warren 
Commission  received  this  information  by 
courier  .<enice  from  J.  Edgar  Hoover  on 
June  9.  1964. 

Leon  D.  Hubert.  Jr..  and  Bert  W,  Grif- 
fin, the  two  Commission  lawyers  in 
charge  of  investigating  Ruby's'  back- 
cround  were  not  pro\ided  any  informa- 
tion on  his  underworld  or  law  enforce- 
ment affiliations  Thus  the  Warren  Com- 
nu.ssion  did  not  know  and  did  not  rtveal 
the  relatioii.-hip  between  Jack  Rubv  and 
the  TBI 

KUBt!;?  R.  MKEOWN  AND  JACK  RUBY 

In  1959.  while  Jack  Ruby  was  an  in- 
formant for  the  FBI,  he  went  to  Havana, 
Cuba,  v.heie  he  stayed  at  the  Tropicana 
Hotel  owned  by  Meyer  Lansky,  a  king  pin 
in  organized  crime.  Before  Ruby  v.ent 
to  Cuba  he  attempted  to  secure  a  letter 
of  introduction  to  Fidel  Castro  from  Rob- 
ert R  McKeown.  According  to  the  state- 
ment 01  McKeown.  Ruby  offered  $?5,000 
for  the  letter  of  introduction  to  Castro. 

The  year  was  1959— the  year  organized 
crime  entered  into  an  alliance  with  the 
mtelligence  community  to  assassinate 
nde;  Castro.  Tlie  two  Warren  Commis- 
-lon  lawvers  a.ssigned  to  investigate  Jack 
Ruby^  ackground.  Leon  D.  Hubert.  Jr.. 
the  lormer  district  attorney  of  New  Or- 
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leans,  and  Burt  Griffin,  now  a  judge  in 
Cleveland,  Ohio,  insisted  in  four  sepa- 
rate memorandums  that  the  Commission 
call  McKeown  as  a  witness.  The  Com- 
mission did  not  call  McKeown  and  did 
not  ask  Ruby  any  questions  about  the 
matter, 

POSSIBLE    OSWALD    LINK    TO    CIA 

Before  Oswald  went  to  Mexico  in  Sep- 
tember of  1963.  he  had  to  get  an  entry 
permit  from  the  Mexican  Consulate  in 
New  Orleans.  After  the  assassination,  the 
FBI  investigated  everyone  who  had  got- 
ten permits  in  New  Orleans  on  the  same 
day  as  Oswald.  To  their  horror,  they 
discovered  that  the  man  immediately 
preceding  Oswald  was  one  William 
George  Gaudet,  a  man  who  had  worked 
for  the  CIA  since  its  founding  in  1947. 
After  much  discussion  between  the  CIA. 
the  FBI,  and  the  Warren  Commission,  it 
was  decided  not  to  call  Gaudet  as  a  wit- 
ness, nor  even  to  let  his  identity  be 
known  until  the  year  2039,  However,  re- 
cently, and  apparently  by  accident,  Gau- 
det's  name  was  made  public,  and  he  has 
affirmed  the  story  of  the  entry  permit 
and  the  coverup. 

This  coverup  by  itself  is  bad  enough, 
but  it  becomes  more  sinister  when  one 
realizes  that  CIA-man  Gaudet  not  only 
stood  in  line  ahead  of  Oswald,  he  also 
had  knowledge  of  Ruby's  activities.  In 
fact.  Gaudet  told  the  FBI  on  November 
27,  1963—4  days  after  the  murder— of 
Ruby's  activities  in  New  Orleans. 

Yet  to  this  day.  Gaudet  has  never  been 
subpenaed,  put  under  oath  and  ques- 
tioned publicly  about  the  links  between 
himself,  Oswald,  and  Rubv — and  the 
CIA. 

THE     WARREN      COMMISSION'S     SECRET 
MEETING 

Two  dociunents  recently  declassified, 
the  January  22.  1964.  and  the  January  27. 
1964,  transcripts  of  the  Warren  Commis- 
sion executive  sessions,  provide  interest- 
ing reading. 

The  members  of  the  Commission  de- 
cided to  destroy  the  minutes  of  the  meet- 
ings so  that  the  American  people  might 
not  know  what  the  Commission  dis- 
cussed. The  minutes  survived,  and  they 
reveal  that  the  general  counsel  for  the 
Warren  Commission.  J.  Lee  Rankin,  re- 
ported that  the  two  highest  law  enforce- 
ment officials  in  Texas.  Waggoner  Carr. 
the  attorney  general  of  Texas,  and  Heniy 
Wade,  the  Dallas  district  attorney,  both 
had  proof  that  Lee  Harvey  Oswald  was 
an  employee  of  the  FBI.  Rankin  sug- 
gested that  an  examination  of  the  FBI 
records  would  reveal  that  Oswald  worked 
for  the  FBI.  but  he  added  that  Hoover 
would  probably  deny  that  Oswald  was 
the  agent  referred  to  in  the  FBI  files. 
Allan  Dulles  assured  Chief  Justice  War- 
ren that  Hoover  would  not  tell  the  Com- 
mission the  truth,  even  under  oath,  if 
Oswald  did  work  for  the  FBI.  Dulles  said 
that  a  good  agent  would  lie  under  similar 
circumstances. 

The  Commission  agreed  to  call  the  five 
relevant  witnesses  on  the  questioning  of 
Oswald's  employment  by  the  FBI  and  to 
subpena  Oswald's  FBI  file  as  well.  By  the 
end  of  the  second  meeting,  the  Commis- 
sion decided  not  to  call  the  five  relevant 
witnesses  and  not  to  subpena  the  records 
of  the  FBI.  Instead,  the  Warren  Com- 


mission relied  exclusively  upon  the  testi- 
mony of  Mr.  Hoover  regarding  Oswald's 
association  with  the  FBI. 

Yet  for  many  Americans  this  question 
remains  an  open  one.  A  question  which 
must  be  resolved  if  we  are  to  know  how 
and  why  John  Kennedy  was  assassinated. 

TAPED    CONVERSATION    OF    "OSWALD  "    IN    MEXICO 
CITY 

When  Oswald  visited  Mexico  City  in 
September  1963.  someone  made  several 
visits  and  phone  calls  to  the  Soviet  and 
Cuban  Embassies  using  the  Oswald 
identity. 

That  there  is  some  doubt  that  the 
person  visiting  and  phoning  the  embas- 
sies was  in  fact  Lee  Harvey  Oswald  is 
evidenced  by  the  fact  that  many  photo- 
graphs of  "Oswald"  were  taken  by  CIA 
cameras  outside  both  embassies.  Each 
and  every  photograph  which  has  been 
pried  loose  from  the  Government— and 
they  are  still  withholding  some — are  of 
a  man  who  is  about  6  feet  2  inches.  175 
pounds.  35  years  old.  and  burly.  "Our" 
Oswald  was  5  feet  9  inches.  135  pounds, 
24  years  old,  and  slim.  The  pictures  are 
obviously  not  of  Oswald,  though  so  iden- 
tified by  the  CIA. 

At  the  same  time,  the  CIA— through 
some  unknown  means— tapped  and  taped 
the  telephone  calls  of  "Oswald"  to  the 
Soviet  and  or  Cuban  Embassies,  These 
recorded  conversations  were  withheld 
from  the  Warren  Commission,  Had  they 
been  made  available,  or  if  they  were 
made  available  today,  voice  prints  of 
them  could  be  made  and  compared  with 
\oice  prints  of  known  conversations  of 
Lee  Oswald,  Then  we  would  know  for 
sure  if  there  was  someone  else  using 
Oswald's  identity  in  Mexico  City.  And,  if 
there  ar^  two  Oswalds  for  sure,  we  can 
wager  great  odds  that  there  was  a  con- 
spiracy involved  in  the  death  of  our 
President. 

SECRET    WIRETAPS 

After  the  assassination,  the  Federal 
Government  placed  a  number  of  wire- 
taps but  withheld  most  of  the  "fruits" 
of  these  taps  from  the  Warren  Commis- 
sion. 

We  are  certain  as  to  one  crucial  tap 
because  of  an  FBI  report  declassified 
only  weeks  ago.  This  tap  was  either  on 
the  home  phone  of  the  Paine  residence  or 
the  business  phone  of  Michael  Paine.  It 
must  be  remembered  that  the  Paines 
were  the  Oswald's  closest  friends  in  Dal- 
las; in  fact,  Marina  Oswald  was  living  at 
the  Paine  residence  at  the  time  of  the 
assassination.  Oswald  ostensibly  stored 
his  rifle  in  the  Paine's  garage. 

On  the  day  after  the  assassination,  the 
FBI  overheard  Ruth  and  Michael  Paine 
telling  each  other  over  the  telephone 
that,  although  Oswald  did  the  shooting. 
"We  know  who  is  responsible,"  Appar- 
ently the  tapes  from  the  conversation 
were  v.ithheld.  because  when  the  Paines 
were  questioned  at  a  later  date,  they 
denied  the  fact  that  the  conversation 
had  taken  place.  The  FBI  dropped  the 
subject  without  ever  facing  them  with  a 
tape  or  an  FBI  agent  who  had  monitored 
the  conversation. 

If  the  Oswalds'  best  friends,  the  Paines, 
know  "who  was  responsible."  is  it  not 
about  time  that  the  American  people 
know? 
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ALLAN'  DULLES  AND  ASSASSINATIONS 

A  leading  member  of  the  Warren  Com- 
mission  was  Allan  Dulles.  Mr  Dulles  had 
been  the  Director  of  the  CIA  from  1953 
until  after  the  Bay  of  Pigs  in  1961.  During 
this  time.  Dulles,  as  the  head  of  the  CIA. 
must  have  been  privy  to  the  fact  that 
the  CIA  had  been  actively  engaged  In 
many  attempts  to  murder  Fidel  Castro 
in  the  years  1959-61. 

The  grim;  details  of  the  CIA  ex- 
cesses— especially  the  use  made  by  the 
CIA  of  the  Mafia  in  its  murder  plots — 
have  been  recently  documented  by  the 
Church  committee 

Yet.  despite  the  Warren  Commission's 
great  interest  in  Oswald's  many  links  to 
Cuba  and  to  both  pro-Fidel  and  anti- 
Fldel  factions.  Allan  Dulles  never  said 
one  word  to  the  other  members  of  the 
Commission  about  the  attempt^s  on  the 
life  of  Castro.  Had  Allan  Dulles  been 
more  forthcoming,  the  whole  direction  of 
the  W::rren  investigation  mitjht  ha':e 
been  radically  difTerei'.t  and  i'^-'  conclu- 
sions radical!",  altered. 

When  we  have  a  new  investigation  of 
the  Dallas  murder — and  we  will  have  one. 
whether  it  i>  this  year,  next  year,  or  10 
years  hence — the  investigators  can  now 
realistically  weigh  the  evidence  withheld 
from  Earl  Warren  by  Allan  Dulles  to  see 
if  John  Kennedy's  death  was  directly 
or  indirectly  caused  by  his  administra- 
tion's attempts  on  the  life  of  Fidel 
Castro. 

THE  MURDER  WT.\PO.V 

A  rifle  was  discovered  on  the  sixth 
floor  of  the  book  depository  building  at 
1  22  pm  on  November  22.  1963.  The 
Dallas  authorities  told  the  press  later 
that  day  that  the  weapon  was  a  7  65 
German  Mauser.  Dallas  District  Attorney 
Wade  repeated  this  information  at  a 
formal  televised  press  conference  and  it 
was  widely  publicized  Deputy  Constable 
Seymor  Weitzman,  on  November  23.  1963, 
in  a  notarized  affidavit,  descrbed  the  rifle 
he  and  Deputy  Sheriff  Boone  found  as 
"a  7  65  Mauser,  bolt  action  equipped  with 
a  4  18  .scope,  a  thick  leather  brownish 
black  sling  on  it"  In  a  filmed  interview 
in  April  1974.  Roger  Craig,  a  deputy 
Sheriff  also  present  when  the  rifle  was 
found  stated; 

I  was  standHie;  next  to  Weitzman,  he  wa.s 
.standing  next  to  Fritz.  ;^,nd  we  weren't  anv 
more  than  =lx  or  eieht  inches  from  the 
r:flp,  and  stamped  right  on  the  barrel  of 
the  rifle  was  7  65  Mauser.  And  that  s  when 
Weitzman  said,  "it  is  a  Mauser."  and  pointed 
to   the  7  65  Mauser  stamp  on  the  barrel 

This  de.^cription  of  the  rifle  is  incom- 
patible with  the  Warren  Commission's 
case  against  Oswald.  .Mthough  the  FBI 
reported  that  Oswald  owned  a  rifle  it 
was  not  similar  to  the  one  reportedly 
found  on  the  book  denository  sixth  floor 
According  to  the  FBI,  the  rifle  O'^wa'd 
had  purchased  was  a  Mannlich^r 
Carcano.  6  5  Italian  carbine.  This  rifle, 
which  the  Warren  Commission  identi- 
f  fcd  as  the  murder  weapon,  is  available 
for  e.\amin:ttion  in  the  National  Ar- 
chives. Any  individual,  regardless  of  his 
experience  in  firearm*,  can  clearly  see  it 
is  a?!  Italian  rifle  because  stamped 
clerr'y  o.i  the  rifle  are  the  words,  "Made 
Italy  '  and  "Cal,  6,5,"  It  is  unlikely  that 
two  police  officers  upon  close  inspection 


would  lu.ve  made  such  a  case  oi  mis- 
taken identification. 

Recently  declassified  CIA  documents 
add  further  evidence  that  '"Oswald's" 
rifle  was  not  the  rifle  found  m  the  book 
depository.  A  CIA  i"fc;.ort.  dated  Novem- 
ber 25.  196J.  states: 

On  November  22.  1963  Lee  Harvey  Oswald 
shot  Pre.sldent  Kennedv  while  the  President 
was  ridiiig  in  an  open  automobile  on  a  Dallas 
Texai^  street.  The  rifle  used  was  a  Mauser 

A  second  CIA  report  dated  5  days 
after  th'.  assassination  states: 

November  28.  1963. 
Information   on    the    Weapon   Pre^x-mably 

tJsED  IN  THE  Assassination  or  President 

Kennedy 

1  As  regards  articles  appearing  recently 
iu  the  Italian  aiid  fcrelen  press  concerning 
the  presumed  use  of  an  Italian-made  rifle 
in  the  slaying  of  President  Kennedy,  the 
following  comments  are  made 

2.  The  weapon  which  appears  to  have 
been  employed  in  this  imlual  attack  Is  a 
model  91  rifle.  7.35  caliber,  1938  modifica- 
tion. 

3  The  description  of  a  "Mannlicher  Car- 
cano" rifle  in  the  Italian  and  foreign  press 
is  in  error. 

It  should  be  clear  that  the  Initi  1  iden- 
tification of  the  rifle  as  a  7.65  Mauser 
clearly  was  not.  as  the  Cormnission  main- 
tained, because  Deputy  Constable  Weitz- 
man "thought  it  looked  like  a  Mauser,  ' 
Since  the  Commission's  case  against  Os- 
wald as  the  lone  assassin  is  built  almost 
exclusively  on  his  ownership  of  the  6.5 
Mannlicher  Carcano,  the  identification 
of  the  murder  weapon  as  7  65  Mauser 
tends  to  discredit  the  entire  case 

The  report  of  the  Warren  Commission 
includes  reference  to  a  trip  by  Lee  Har- 
vey Oswald  to  Mexico  City  in  late  Sep- 
tember of  1963.  where  on  September  28 
he  visited  both  the  Cuban  and  the  Soviet 
Embassies,  The  report  mentions  that 
while  he  was  in  the  So\iet  Embassy  he 
spoke  with  the  Soviet  Cop.su1  Kostikov, 
who  also  served  as  a  KGB  agent.  Osvv-ald 
referred  to  him  as  "Comrade  Kostin." 
There  is  no  further  reference  in  the  War- 
ren Commission  report  as  to  the  identity 
of  Kostikov  V/c  learned  this  m  the  re- 
cent release  of  some  1.500  CIA  docu- 
ments. I  quote  from  one  of  the  docu- 
ments : 

Note  — Valerly  Vladlmlrovlch  Kostikov, 
who  has  functioned  overtly  as  a  consul  In 
the  Soviet  Embassy  In  Mexico  City  since 
September  1961.  is  also  known  to  be  a  starT 
officer  of  the  KGB  He  is  connected  with 
the  thirteenth,  or  Liquid  Affairs  Department, 
whose  responsibilities  include  assa.ssU;ation 
and  sabotage. 

Upon  reading  this,  mv  suspicions  were 
very  definitely  aroused  Here  we  ha\e 
the  man  who  is  considered  to  be  the 
assassin  of  President  Kennedy  visiting 
a  Soviet  official  whose  responsibilities, 
according  to  the  CIA.  include  assa.ssina- 
tion,  I  find  the  whole  thing  hichlv  sus- 
ricious,  I  find  it  incredible  I  would  like 
to  know  more  about  Oswald's  KGB  con- 
tact, I  would  like  to  know  why  this  is 
not  mentioned  m  the  Commission  renort, 
the   hosty   letter 

Just  as  the  FBI  destroyed  evidence  in 
the  Watergate  case,  equally  did  it  do  so 
in  the  Dallas  case. 

In  one  crucial  instance  we  know  that 
a  few  days  before  the  assassination.  Os- 


wald hand-delivered  to  the  FBI  office  in 
Dallas  a  threatening  letter  addressed  to 
FBI  Agent  James  Hosty.  Two  hours  after 
Ruby  shot  Oswald.  Hosty  tore  up  the  not* 
f  nd  a  memorandum  about  it.  and  flushed 
them  down  a  toilet  in  the  FBI  office. 

How  can  we  be  so  sure  of  the  details  of 
tius  incident',^  Because  a  subcommittee 
of  the  House,  chaired  by  the  Honorable 
Don  Edwards,  held  a  full-fledged  hearing 
under  oath  on  this  subject  not  more  than 
a  few  months  a^o.  SucJi  facts  as  I  have 
stated  are  perfectly  clear. 

What  is  not  clear  is:  First,  the  nature 
of  the  threats  in  the  letter;  second,  did  J. 
Edgar  Hoover  know  of  the  letter:  third, 
who  ordered  the  letter  destroyed;  and 
fourth,  why  was  it  so  crucial  to  hide  the 
v.hole  incident  from  the  Warren  Com- 
mission? 

At  the  Edv.  ards  hearing,  the  testimony 
of  various  FBI  witnesses  was  radically 
contradictory.  As  they  were  under  oath, 
at  least  some  of  the  witnesses  were  per- 
juring themselves.  12  years  after  Ihi 
fact. 

The  aim  of  the  FBI  appeared  obvious 
from  H"<^tys  answers  to  questions  from 
Chairr>n-,n  Edwards.  He  said  he  did  not 
tell  the  Commission  about  the  Oswald 
letter  because  he  was  not  asked.  He  did 
not  volunteer  the  information  becau.w 
he  had  been  instructed  not  to  volunteer 
anything  that  would  be  of  help  to  th- 
Commission. 

To  the  extent  I  am  privileged  to  par- 
ticipate in  its  work  I  shall  do  everything 
in  my  po.-  er  to  see  that  tlie  committee 
remains  above  politics. 

Mr  MONTGOMERY,  Mr,  Speaker, 
will  the  geniieman  yield? 

Mr.  DOWNING  of  Virginia.  I  yield  to 
the  gentleman  lr.>m  Mississippi, 

Mr  MONTGOMERY.  Mr,  Speaker.  I 
rise  m  su;.\tx)rt  of  this  resolution. 

As  chairman  of  the  House  Select 
Committee  on  Missing  Persons  in  South- 
east Asia.  I  would  like  to  pledge  to  the 
gentlemai.  or  others  my  cooperation  and 
work  with  the  staff  on  how  to  set  up 
the  committee.  I  also  commend  the  gen- 
tleman from  Texas  'Mr.  Gonzalez"  for 
his  initial  lead^'iihip  in  this  area,  I  would 
suggest  to  the  gentleman  from  'Virginia 
that  you  have  a  small  staff  and  use  other 
Government  agencies  to  help  gather 
information. 

Also  I  would  like  to  suggest  that  these 
select  committers  do  not  have  to  run  on 
and  on.  Even  though  the  Select  Commit- 
tee on  Missing  Persons  was  extended  for 
3  months  over  the  1  year  of  the  life  of 
the  committee,  vvhich  was  needed,  I  think 
we  can  write  a  comurehensivp  renort  on 
the  missing  persoiis  by  January  3.  I  see 
no  reason  to  extend  the  Select  Commit- 
tee on  Mi.-sing  Persons, 

I  know  the  gentleman  uill  look  into 
these  matters, 

Mr.  DOWNING  of  Virginia,  1  thank 
tne  gentleman  Irom  Mississippi.  I  agree 
with  him.  The  life  of  the  committee  will 
be  determined  by  each  succeeding  Con- 
gress. 

Mr.  SEIBERLING.  Mr.  Speaker,  will' 
the  gentleman  yield? 

Mr  DOWNING  of  Virginia,  I  yield  to 
the  gentleman  from  Ohio  i  Mr,  Seiber- 

LING  > 

Mr  SEIBERLING.  Mr,  Speaker,  I 
would   like   to  add   my  support   to  this 
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resolution  and  commend  the  gentleman 
in  the  v,ell  for  his  devotion  to  this  cause, 
I  think  all  America  will  applaud  him  for 
it. 

The  trouble  is  that  we  all  felt  in  our 
bones  that  we  old  not  have  all  the  facts 
as  to  ihpse  terrible  events,  but  only  re- 
renty  have  we  gotten  some  concrete 
evidence  t'l  confirm  our  misgivings,  I  was 
pr  vilf i:ed  to  sit  on  the  House  Judiciary 
Subcommittee  on  Civil  Rights  earlier 
this  year  when  we  had  hearings  with 
respp;  t  to  the  FBI  incident  where  they 
had  a  report  on  Oswald  which  was  sup- 
pi-     (d  and  fiu.'lied  do\n:  the  dr?in. 

Ur.;o!  tuintely.  the  new  evidence  has 
been  dvt  loped  piecemeal  and  as  a  sort 
of  byproduct  o:  ether  investigations  and 
oversight  hearings.  Now  for  the  first 
time  we  will  have  the  satisfaction  that 
at  least  one  committee  will  have  the  ju- 
ri.sdiL'tion  to  go  into  this  whole  matter 
and  try  to  answer  some  of  these  awful 
questions  that  have  been  continuing  con- 
cern to  the  people  of  our  country, 

Mr.  DOWNING  of  Virginia,  I  thank 
the  gentleman. 

This  committee  will  engage  in  no 
witch  hunts.  Its  purpose  is  to  arrive  at 
the  truth  and  not  to  blame  those  who 
may  have  erred  in  tJie  original  investi- 
gation. 

For  my  part  the  only  conclusion  I  have 
reached  concerning  the  murders  of  Pres- 
ident Kennedy  and  Dr,  King  is  that  we 
do  not  know  the  complete  truth.  Cer- 
tainly 111  the  case  of  President  Kennedy 
I  am  convinced  that  there  was  a  con- 
spiracy involved, 

I  do  not.  however,  know  the  identity 
of  the  conspirators  or  their  motives. 

The  SPEAKER,  The  time  oi  tlie  gen- 
tleman from  Virgii:ia  has  expired. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Virginia  iMr.  Downing  ». 

Mr,  DOWNING  of  Virginia.  Mr. 
Speaker,  so  that  there  will  be  no  question 
about  the  nonpolitical  purposes  of  this 
proposed  committee,  it  has  been  agreed 
there  will  be  no  public  hearings  held 
prior  to  the  election  in  November.  Some 
hearings  may  be  scheduled  for  later  this 
year,  but  most  of  the  time  will  be  spent 
m  organizing  staff,  setting  priorities  or 
obtaining  the  mass  of  political  records 
for  setting  the  stage  for  broad  and  de- 
liberate action  by  the  Select  Commit- 
tee, when  as  I  strongly  urge  and  ex- 
pect it  will  be  reestablished  in  the  95th 
Congress. 

Mr.  Speaker.  I  am  sure  we  each  re- 
member the  manner  in  which  we  heard 
of  the  a.ssassination  of  President  Ken- 
nedy and  Dr.  King.  We  may  forget  many 
01  the  details  in  our  lives,  but  we  will 
each  remember  where  we  were  and  what 
we  were  doing  when  we  heard  about  it 
and  our  own  personal  reactions  thereto. 

Mr,  Speaker,  I  do  not  want  to  go  home 
and  face  my  people  unless  I  can  assure 
them  that  I  have  done  my  utmost  to 
provide  them  with  all  the  knowledge  of 
«hat  happened  to  John  P,  Kennedy,  our 
former  President,  I  want  them  to  know 
what  hapjjcned  to  Dr,  King,  I  want  them 
to  hnow  that  no  one  stood  in  the  way 
of  learning  the  truth,  I  want  to  restore 
credibility  in  our  Government,  I  want  to 
leave  this  as  my  legacy  to  the  95th 
Congress,  whose  pleasure  I  have  chosen 


to  leave  at  this  time  with  great  reluc- 
tance. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  <Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Speaker,  today— 
in  this  eleventh  hour  of  the  94th  Con- 
gress— the  House  has  finally  seen  fit  to 
attempt  to  discharge  its  responsibility  in 
respect  to  some  of  the  political  assassi- 
nations of  the  last  decade. 

When  I  became  the  first  Member  of 
Congress  since  the  Warren  Commission 
report  to  ask  for  a  congressional  inves- 
tigation of  pohtical  a.-^sassinations  on 
February  19.  1975 — at  the  first  available 
time  after  committees  were  organized 
for  this  Congre.ss — I  was  ridiculed  in 
some  quarters  and  no  one  else  was  in- 
terested in  joining  in  the  effort.  The  U.S. 
press  was,  generally  speaking,  disinter- 
ested. 

Much  to  my  surprise,  as  well  as  every- 
one else's,  the  kind  of  reaction  which 
I  initially  received  quickly  began  to 
change  as  the  result  of  revelations,  espe- 
cially about  the  John  F.  Kennedy  assas- 
sination, which  began  to  appear  in  print. 
The  showing  of  the  Zapruder  film  on 
national  television  also  stimulated  grea: 
interest. 

As  the  interest  began  to  mount,  my 
good  colleague.  Congressman  Thom.as 
Downing  of  Virginia,  introduced  the  very 
same  resolution  which  I  had  introduced, 
but  left  off  all  other  assassinations — or 
attempted  assassinations — except  that  of 
President  Kennedy. 

However.  I  had  originally  proposed 
and  continued  to  propose  that  the  House 
also  undertake  a  review  of  the  assassina- 
tions of  U.S.  Senator  Robert  F.  Kennedy 
and  Dr.  Martin  Luther  King,  and  the  at- 
tempt on  the  life  of  Gov.  George  Wallace, 
so  my  good  colleague  and  I  began  ^o 
gather  cosponscrs  on  our  two  different 
versions  of  mv  proposal. 

In  the  discussions  v,hich  I  had  with 
my  good  colleague  he  argued  that  all 
the  names  of  the  others,  especially  that 
of  Dr,  King,  should  be  removed  from 
the  proposal  I  had  introduced,  if  we  were 
to  get  any  congressional  investigation 
underway  on  the  John  F,  Kennedy  as- 
sassination, or  any  assassination. 

Therefore,  it  was  heartening  this  last 
Monday  that  my  good  colleague,  Thomas 
Downing,  agreed  to  join  me  and  Con- 
gressman Walter  Fauntroy  in  a  com- 
promise proposal.  House  Resolution 
1540,  which  includes  Dr.  King's  assassi- 
nation, and  possibly  others,  as  well  as 
that  of  President  Kennedy. 

Mr,  Speaker,  you  will  recall,  that  I  was 
the  very  first  to  appeal  to  you  personally, 
on  the  floor  of  this  House,  for  considera- 
tion of  legislation  creating  a  select  com- 
mittee on  assassinations,  as  we  have 
done  today.  This  first  appeal  was  many 
months  ago  when  it  appeared  that  there 
was  no  likelihood  that  we  would  ever  get 
such  a  proposal  out  of  the  House  Rules 
Committee. 

Creation  of  the  select  committee  is 
long  overdue.  However,  whether  creation 
of  such  a  committee  at  this  time,  under 
the  present  circumstances,  including  the 
retirement  from  Congress  of  my  col- 
league, Coflgressman  Downing,  is  really 
appropriate,  remains  to  be  seen. 

I  have  only  one  interest;   the  truth 


about  why  and  how  these  assassinations 
occurred. 

In  organizing  such  an  effort,  as  a  se- 
lect committee  on  assassinations,  we 
should  have  only  the  objective  of  assess- 
ing the  effects  of  these  assassinations  on 
the  American  people,  trying  to  dei?rmine 
why  they  happened,  and  how  we  can 
prevent  such  a  series  of  events  from  hap- 
pening again. 

Mr,  MADDEN,  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  ( Mr.  Anderson  » . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  am  delighted  that  the  gentle- 
man who  has  preceded  me  on  this  reso- 
lution was  the  gentleman  from  Virginia 
I  Mr.  Downing  > .  The  gentleman  cer- 
tainly has  no  political  motives  whatever 
in  espousing  the  cause  of  a  reopening  of 
the  investigation  into  the  death  of  Dr. 
King  and  John  F.  Kennedy,  because  as 
all  of  the  Members  of  this  committee 
know,  the  gentleman  from  Virginia  is 
not  seeking  reelection  to  this  body. 

Mr.  Speaker,  very  frankly,  I  was  one 
of  those  who  originally  was  highly  skep- 
tical— totally  skeptical,  I  would  say — of 
the  utility  bf  further  pursuing  this  'mat- 
ter. Yet,  after  listening  to  the  testimony 
of  the  gentleman  from  Virginia  (Mr. 
Downing)  before  the  Committee  on 
Rules  way  back  in  March  of  this  year,  I 
was  so  impressed  with  the  very  patient 
and  persistent  effort  that  the  gentleman 
had  made  to  gather  together  all  of  the 
facts  and  all  of  the  evidence  that  cer- 
tainly pointed  to  new  areas  that  deserve 
investigation,  that  at  that  time  I  voted  in 
favor  of  reporting  out  this  resolution. 
This  was  on  the  31st  of  March  of  this 
year. 

Now.  almost  6  months  have  gone  by, 
6  months,  I  might  say,  of  very  valuable 
time  that  could  have  been  used  to  pursue 
this  matter. 

Fortunately,  some  of  the  members  of 
the  Committee  on  Rules,  at  least  in  my 
judgment,  changed  their  position  and  so 
it  was  that  I  read  this  week  2  days  ago 
that  by  a  vote  of  9  to  4  this  resolution 
was  favorably  reported, 

Mr,  Speaker,  I  shall  not  take  the  time 
to  go  into  the  evidence  that  has  been 
presented  to  the  committee  by  the  gen- 
tleman from  Virginia  (Mr.  Downing  J. 
The  gentleman  has  already  made  some 
reference  to  it  in  his  statement  a  moment 
ago:  but,  for  example,  some  of  the  peo- 
ple who  have  urged  reconsideration  of 
this  matter  include  the  staflf  attorney  for 
the  Commission.  David  Belim,  who  in 
November  of  last  year  called  for  a  new 
investigation,  because  the  Commission 
at  the  time  it  did  its  work  had  been 
totally  unaware  of  CIA  attempts  on  the 
life  of  Fidel  Castro;  yet  I  read,  for  ex- 
ample, in  the  statement  of  the  gentle- 
man from  Virginia  <Mr.  Downing)  and 
heard  the  gentleman  testify  before  the 
Committee  on  Rules,  that  Lee  Harvey 
Oswald  was  questioned  by  seven  FBI  of- 
ficials for  approximately  12  hours  and 
that  there  are  no  stenographic  tran- 
scripts of  his  interrogation,  no  tape-re- 
corded record  of  his  questioning  was 
made,  that  no  notes  were  kept,  even  by 
the  chief  of  homicide  of  the  Dallas 
Police. 

Mr.  Speaker,  those  are  things  certain- 
ly that  lead  me  to  believe  that  In  view  of 
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what  we  ha\e  learned  in  recent  montlis 
of  CIA  involvement  in  attempted  assas- 
sination efforts  with  respect  to  the 
Cuban  dictator,  Fidel  Castro,  and  also 
some  of  the  revelations  with  respect  to 
the  activities  of  the  FBI  have  led  me  to 
believe  that  reasonable  men  have  the 
right  at  this  point  m  history  to  once 
again  make  an  inquiry  into  these  mat- 
ters. 

I  have  not  spoken  as  extensively  about 
the  need  for  reinvestigation  of  the  death 
of  Dr  King,  although  I  understand  from 
one  of  the  witnesses  before  our  commit- 
tee. Mr  Fauntroy.  that  there  is  evidence 
in  this  case  as  well  that  is  deserving  of 
consideration  I  think  both  of  these  mat- 
ters are  so  imporuint  that  I  would  urge 
Members  to  put  aside  their  doubt.-  and 
support  the  adoption  of  the  resolution 

Mr  THONE  Mr  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  THONE  Mr  Speaker.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  no  one  can  deny  that 
there  is  a  considerable  percentage  of 
people  in  America  who  feel  they  haven't 
had  the  full  truth  about  the  assassina- 
tion of  former  President  John  F.  Ken- 
nedy and  Martin  Luther  King  There  ai-e 
lingering  doubts  m  the  minds  of  many 
about  the  participants,  motives,  and 
causes  of  these  tragedies. 

In  my  opinion,  sinister  conspiratory 
aspects  loom  larger  and  larger. 

Questions  have  ul.so  been  raised  about 
killings,  or  attempted  murders,  of  other 
leading  American  political  leaders  in  the 
past  10  to  15  years 

It  is  always  worthwhile  to  seek  the 
truth.  It  is  always  a  wise  course  to  try 
to  replace  doubts  with  certainty  It  is 
always  a  course  of  wisdom  to  seek  to  find 
answers  for  important  questions. 

An  investigation  of  these  assassination 
attempts  may  help  to  guide  Americas 
conduct  of  international  relations.  An 
investigation  may  help  to  provide  better 
protection  for  our  political  leaders.  Most 
importantly,  an  investigation  that  is 
thorough,  complete,  and  impartial  will 
do  much  to  ease  American  minds.  The 
United  States  is  a  nation  of  free  people. 
We  require  knowledge  and  information 
to  keep  our  freedom  As  Jesus  said.  "The 
truth  will  make  you  free." 

In  the  search  for  truth.  I  urge  adop- 
tion of  this  proposal. 

Mr  YATES  Mr  Speaker,  will  the  gen- 
tleman yield'' 

Mr  AXDF:RS0\  of  Illinois,  I  yield  to 
my  colleague  from  Illinois. 

Mr.  YATES  Mr.  Speaker,  the  state- 
ments that  have  been  made  today  by 
those  advocatin-'  the  resolution  indicate 
that  the  committee's  attention  v.  ill  be 
devoted  to  the  as.-.assinations  of  former 
President  Kennedv  and  Dr  Martin  Lu- 
ther Kiny  Yet,  I  am  troubled  by  the 
phrase  In  the  resolution  which  states, 
•'and  any  others  the  select  committee 
shall  determine  '" 

Mr.  ANDERSON  of  Illinois.  I  would 
respond  to  the  gentleman  from  Iliinois 
in  this  manner  Certainly,  all  of  the  tes- 
timony before  the  Committee  on  Rules— 
and  which  led  me  individually  to  support 
as  long  ago  as  March  of  this  year  the 


adoption  of  a  resolution  to  .set  up  a  select 
committee — was  based  on  a  desire  on  the 
part  of  the  witness  to  reopen  the  in- 
vestigation into  the  deaths  of  two  men. 
and  two  men  only.  Dr.  Martin  Luther 
King  and  former  President  John  F  Ken- 
nedy. 

Let  me  conclude  my  answer  by  saying 
that  just  as  the  gentleman  from  Virginia 
•  Mr  Downing  1  pointed  out.  there  have 
been  some  ver>-  mysterious  deaths  occur 
in  recent  months,  and  he  referred  by 
name  to  two  former  members  of  the 
Mafia.  It  IS  generally  believed  that  they 
may  have  had  some  connection  with 
plots  by  the  CIA  on  the  life  of  Casti-o: 
so  that,  to  me.  indicates  that  this  lan- 
guage is  merely  designed  to  give  the  se- 
lect committee,  if  it  is  established,  the 
latitude  and  the  flexibility  that  it  might 
need  to  look  into  the  deaths  of  other 
individuals  who  are  not  really  the  prime 
focus  of  inquiry,  but  leads  with  respect 
to  how  that  matter  would  in  turn  fx'r- 
haps  shed  some  light  on  the  whole  mys- 
tery surrounding  the  deaths  of  former 
President  Kennedy  and  Dr  King.  So.  I 
think  it  is  wholly  ancillary  to  the  prin- 
cipal thrust  of  the  investigation,  which 
IS  to  look  into  the  deaths  of  Dr.  King 
and  former  President  Kennedy. 

Mr  YATES.  Does  the  gentleman  be- 
lieve that  the  work  of  the  committee 
should  be  fully  devoted  to  the  deaths  of 
those  two  individuals':'  And  further  re- 
specting the  deaths,  a.s  the  gentleman 
suggested,  occurring  recently  if  those 
deaths  are  related  to  the  death  of  former 
President  Kennedy,  the  authority  given 
by  the  resolution  would  permit  the  com- 
mittee to  go  into  those  deaths  as  well.  I 
think  the  authority  that  is  ^iven  by  that 
gratuitous  phrase,  if  you  please,  is  so 
broad  that  the  committee  could  go  into 
the  assassination  of  President  Lincoln, 
for  example,  under  this  authority.  It 
could  go  into  ttie  assassination  of  Presi- 
dent McKinley. 

Mr  ANDERSON  of  Illinois  Now,  the 
gentleman  is  resorting  to  a  familiar  de- 
vice. There  Ls  not  a  shred  of  evider.ce 
before  the  Committee  on  Rules  to  show 
that  they  intend  to  go  back  and  exhume 
the  bones  of  Abraham  Lincoln  or  James 
Garfield. 

Mr,  YATES  Win  put  this  phrase  in 
here  then  ' 

Mr.  ANDERSON  of  Illinois,  I  have 
tried  to  explain  to  the  gentleman  that 
the  deaths  of  some  of  the  other  people  m 
recent  months  have  led  the  authors  of 
the  resolution  to  think  they  miuht  have 
some  bearing  on  the  deaths  of  President 
Kennedy  and  Dr  King. 

Mr  YATES.  If  they  have  a  bearing  on 
the  deaths,  would  not  the  authority  of 
this  resolution  give  Congress  the  power 
to  go  into  that  investigation'.' 

Mr.  ANDERSON  of  Illinois  I  suppose 
one  could  argue  without  the  phrase  "and 
of  any  others"  that  they  could. 

Mr  YATES  That  is  right  I  thank  the 
gentleman  for  his  concession. 

Mr.  ANDERSON  of  Illinoi.-  I  frankly 
cannot  see  the  basis  for  the  fears  ex- 
pressed by  the  gentleman  from  Illinois 
that  this  committee  is  going  to  get  off  on 
a  fishing  expedition  into  every  gangland 
slaying  that  has  occurred  over  the  past 


10  years.  I  do  not  think  that  is  their  in- 
tention at  all. 

Mr  MADDEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia I  Mr.  SiSKi . 

Mr.  SISK.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding. 

Mr.  Speaker,  let  me  urge  my  colleagues, 
for  gosh  sakes,  if  they  have  any  respect, 
as  I  am  sure  they  all  do,  for  the  dollars 
of  our  taxpayers,  let  us  vote  this  resolu- 
tion down.  This,  to  me.  is  almost  unbe- 
lievable, that  we  would  be  here,  ap- 
proaching October  1,  even  discussing  the 
issue. 

Maybe  I  should  not  use  this  title,  be- 
cause it  certainly  does  not  apply  to  any 
Member  of  this  body,  nor  to  most  Amer- 
icans, but  there  are  unfortunately,  a 
number  of  people  running  around  this 
country  who  are  plain  witch  hunters,  and 
they  have  some  kind  of  a  melodramatic 
desire  for  the  morbid.  They  want  to  try 
to  create  an  incident. 

If  anyone  can  stand  up  and  tell  me  one 
single  good  that  anything  that  this  com- 
mittee may  do  would  be  of  any  bene- 
fit to  the  American  people,  to  the  Amer- 
ican Government,  to  anyone,  then  for 
God's  sake  I  wi.^h  they  would  do  it, 

I  thought  we  put  this  thing  to  bed 
a  long  time  ago.  and  we  did  have  it 
stopped  for  a  time. 

But  It  seems  to  ever  raise  its  head.  And, 
finally,  let  me  say  we  had  an  amendment 
yesterday  proposed  to  eliminate  the 
phrase  which  has  been  raised  here  which 
opens  It  up.  For  example.  I  understand 
there  is  new  evidence  in  connection  with 
tlie  death  of  President  Harding,  I  do  not 
know  whether  or  not  the  committee 
wants  to  go  in  and  investigate  the  death 
of  President  Harding,  and  I  do  not  really 
care.  I  just  hope,  as  I  said,  that  we  vote 
this  resolution  down,  and  particularly  at 
this  stage  of  the  year  when  there  is  no 
possibility  even,  with  the  admission  of 
possible  Members  of  the  committee,  that 
they  are  going  to  do  anything  this  year 
and  will  depend  on  the  95th  Congress 
for  any  achievements  that  may  be 
developed 

Mr  Speaker,  let  me  say  to  my  col- 
leagues that  we  have  heard  all  kinds  of 
rumors,  and  there  will  continue  to  be 
rumors.  We  had  a  very  distinguished 
commi.vsion  13  years  acjo  that  I  think  did 
the  very  best  possible  job  of  investigating 
this  People  talk  about  new  facts.  We 
read  about  new  fact.s  concerning  a  whole 
\anety  of  things,  some  of  them  going 
back  100  years  ago.  Facts  are  fact-^  to  the 
individual  stating  them.  They  may  or 
may  not  be  facts.  They  may  be  truths  or 
half-truths. 

So  I  .say.  Mr.  Speaker,  that  I  would 
urge  that  this  House  on  this  occasion  vote 
down  this  resolution,  and  then  if  the  95th 
Congre.ss  wants  to  take  a  look  at  some 
new  evidence  that  apparently  seems  to 
be  floating  around,  they  can  do  so. 
Frankly,  as  a  Member  of  the  Committee 
on  Rules.  I  still  have  not  heard  anything 
up  there  that  would  in  any  way  change 
my  strong  conviction  that  it  is  a  total 
waste  of  time.  Are  we  going  to  go  down 
and  bring  Mr,  Castro  up  here  if  somebody 
comes  up  with  some  so-called  facts  that 
he    was   instrumental    in    the   death   of 
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President  Kennedy?  To  me,  it  is  just  un- 
believable that  we  spend  our  time  on  this 
kind  of  situation. 

Mr,  MADDEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  'Virginia 
'Mr.  Downing). 

Mr.  DOWNING  of  Virginia.  Mr, 
Speaker,  I  have  resolved  this  question 
for  myself.  The  Members  all  know  that 
I  do  not  go  in  for  the  sensational  or  the 
bizarre.  That  is  not  my  lifestyle.  I  asked 
myself:  "Why  do  you  want  to  do  this?" 
And  the  answer  came  back:  "The  truth." 

The  American  people  want  to  know  the 
truth,  I  would  hope  and  pray  that  the 
committee  would  resolve  that  the  War- 
ren Commission  was  right,  but  I  know  in 
my  heart  it  will  not. 

Let  me  tell  the  Members  something 
else  about  these  assassinations.  We 
should  take  into  consideration  the  politi- 
cal effects  of  this  crime.  Let  us  think  of 
this  for  a  minute:  But  for  the  fact  that 
Kennedy  was  assassinated,  Johnson 
probably  would  not  have  been  President, 
and  but  for  the  fact  that  Robert  F,  Ken- 
nedy was  assassinated,  Richard  M.  Nixon 
probably  would  not  have  been  President, 
and  but  for  the  fact  that  George  Wallace 
was  eliminated,  Nixon  probably  would 
not  have  been  reelected.  No  one  can  tell 
me  that  an  assassination  does  not  have 
an  effect  on  politics  and  on  our  form  of 
government. 

Mr.  Speaker.  I  urge  the  Members  to 
vote  for  this  resolution. 

Mr.  MADDEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  the  Dis- 
trict of  Columbia  iMr.  Fauntroy). 

Mr.  FAUNTROY.  Mr,  Speaker,  I  rise  in 
support  of  the  House  Resolution  1540. 
There  are  at  least  three  compelling  rea- 
sons for  the  House  to  establish  this  Se- 
lect Committee  on  Assassinations.  The 
first  is  that  the  American  people  want 
It.  The  second  is  that  a  wealth  of  new 
mfoimation  which  was  not  available  to 
the  initial  investigators  of  the  Kennedy 
and  King  assassinations  justifies  it.  And 
third,  Mr,  Speaker,  the  best  vehicle  for 
such  an  inquiry  would  be  a  duly  consti- 
tuted panel  of  distinguished  Members  of 
this  House  committed  to  conduct  a  re- 
sponsible and  searching  investigation  of 
the.se  matters. 

Let  us  take  a  look  at  the  first  com- 
pelling reason,  namely  that:  The  Ameri- 
can people  today  want  a  thorough,  im- 
partial and  reliable  investigation  of  the 
ra.sh  of  political  assassinations  that  have 
rocked  our  Nation  over  the  past  13 
.vears  Both  nationwide  polls  and  more  lo- 
cialized  polls  of  opinions  of  the  Ameri- 
can people  indicate  that  an  overwhelm- 
ing majority  of  our  people  are  not  satis- 
fied that  we  know  the  whole  truth  about 
several  of  these  assassinations.  In  fact,  a 
CBS  nationwide  poll  as  recently  as  No- 
vember of  last  year  found  a  whopping  46 
percent  of  the  American  people  believing 
that  the  shootings  of  John  F,  Kennedy, 
Martin  Luther  King.  Jr..  and  even  George 
V/allace  were  related.  The  polls  found 
only  that  15  percent  of  the  American  peo- 
ple believe  that  Lee  Harvey  Oswald  acted 
alone  in  the  Kennedy  assassination. 

When  one  reflects  upon  the  wealth  of 
new  information  that  has  come  to  light 
since  initial  investigators  completed  their 
work,  one  can  understand  the  low  level 


of  confidence  which  the  American  people 
have  in  these  dated  findings.  Not  only 
have  a  ntmiber  of  books  published  on  the 
subject  of  the  assassinations  revealed 
new  information  and  raised  serious  ques- 
tions that  ought  to  be  answered,  but  the 
recent  findings  of  the  Senate  Select  Com- 
mittee on  Intelligence  have,  in  my  view, 
confirmed  the  need  for  a  reopening  of 
these  matters. 

Our  distinguished  colleague  from  Vir- 
ginia, Mr.  Downing,  has  noted  a  number 
of  facts  that  were  not  available  to  the 
Warren  Commission  in  the  Kennedy 
case.  The  King  assassination  has  never 
been  thoroughly  investigated  inasmuch 
as  there  has  never  been  a  trial,  even 
though  the  confessed  assassin  has  been 
seeking  one  for  nearly  8  years.  I  have 
shared  new  information  with  respect  to 
the  King  assassination  with  the  leader- 
ship of  the  House  with  the  result  that 
they  have  concurred  in  our  desire  to  es- 
tablish the  select  committee. 

Third,  Mr.  Speaker,  a  select  committee 
of  the  House  is  clearly  the  best  vehicle 
for  conducting  this  investigation.  What 
the  Senate  Select  Committee  on  Intelli- 
gence has  documented  about  the  shame- 
ful conduct  of  the  FBI  with  respect  to 
Dr.  King  is  certainly  enough  to  convince 
all  of  us  that  the  responsible  thing  for 
the  Congress  to  do  is  to  undertake  this 
investigation,  resolve  any  lingering 
doubts  and  help  "restore  confidence  in 
our  Government. 

The  American  people  want  it,  new  in- 
formation demands  it,  and  the  conduct 
of  our  traditional  investigative  agencies 
requires  that  we  establish  this  select 
committee.  Nothing  more  is  needed; 
nothing  less  will  suffice. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FAUNTROY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  share  the  concern  of  the  gentleman, 
and  I  agree  that  these  assassinations  cei  - 
tainly  needed  investigation  at  the  time, 
but  I  fail  to  realize  how  we  can  come  up 
now  2  weeks  before  sine  die  adjourn- 
ment with  a  resolution  that  provides  for 
the  appointment  of  12  Members  of  this 
Chamber  to  make  an  investigation  in  2 
weeks  and  clear  the  air  in  a  matter  that 
the  Warren  Commission  spent  months  in 
investigating.  I  just  cannot  see  it. 

I  will  ask  one  other  question,  if  I  may. 

Mr.  FAUNTROY.  May  I  answer  the 
first  question  and  then  answer  the  gen- 
tleman's second. 

Mr.  MYERS  of  Indiana.  Certainly. 

Mr.  FAUNTROY.  It  is  my  considered 
judgment  that  the  members  of  the  Com- 
mittee on  Rules  who  voted  for  this,  in- 
cluding the  gentleman  from  Virginia 
(Mr.  Downing)  whose  record  is  very 
clear  on  questions  of  this  nature,  have 
not  moved  to  do  this  at  this  time  with- 
out serious  understanding  of  the  urgent 
need  to  preserve  testimony.  I  am  con- 
fident that  when  we  are  apprised  of  the 
specifics,  of  the  new  information,  we  will 
understanding  the  wisdom  of  the  leader- 
ship which  is  supporting  this  measure 
now. 

Mr.  MADDEN.  Mr.  Speaker.  I  yield 
myself  an  additional  30  seconds. 

Mr.  Speaker,  I  want  to  commend  the 


gentleman  from  the  District  of  Colum- 
bia I  Mr.  Fauntroy)  for  the  remarks  he 
just  made. 

As  I  previously  stated,  Mr,  Speaker, 
there  have  been  thousands  of  letters  and 
requests  from  organizations  and  people 
all  over  the  country  pressing  for  these 
investigations. 

The  gentleman  from  Texas  (Mr.  Gon- 
zalez* has  been  one  of  the  pioneers  in 
bringing  about  this  investigation  resolu- 
tion. His  work  has  not  only  extended 
over  months,  but  over  years  in  trying  to 
get  this  Select  Assassination  Committee 
created, 

Mr,  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Texas  <Mr,  Pickle", 

Mr,  PICKLE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  (Mr,  Mad- 
den t  for  yielding. 

I  will  not  take  all  of  that  time  because 
I  was  also  going  to  point  out  to  the  House 
that  one  of  the  first  voices  in  the  Con- 
gress to  raise  questions  was  that  of  the 
gentleman  from  Texas  (Mr.  Gonzalez). 

Mr,  Speaker,  I  have  doubts  about  what 
this  committee  will  find;  but  I  do  know 
that  the  gentleman  from  Texas  (Mr. 
Gonzalez'  has  been  pursuing  this  mat- 
ter for  the  last  several  years  and  probably 
was  the  first  one  to  initiate  or  to  insist 
on  further  inquiring.  I  think  the  House 
ought  to  know  that  perhaps  this  resolu- 
tion is  before  us  today  because  of  his 
persistence  and  because  of  his  determi- 
nation that  certain  testimony  ought  to 
be  preserved, 

Mr,  Speaker,  most  of  us  are  going  to 
reserve  our  judgment,  but  I  know  that 
the  able  gentleman  from  Texas  (Mr. 
Gonzalez  I  felt  very  strongly  about  un- 
certainties, and  I  think  that  the  Members 
should  be  reminded  of  that  particular 
fact, 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr,  PICKLE.  I  yield  to  the  gentleman 
from  Indiana, 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
once  again  we  will  establish  a  commis- 
sion or  a  select  committee,  and  I  under- 
stand that  these  people  who  will  serve 
on  this  committee  have  already  been 
designated,  in  the  event  this  resolution 
passes  today. 

I  wonder  if  this  resolution  would  be 
here  today  if  the  12  members  who  will 
serve  on  it'were  not  Members  of  the 
House  of  Representatives.  If  we  selected 
12  persons  from  the  population  to  make 
this  investigation,  would  we  still  be  voting 
on  this  bill  today?  Are  we  really  con- 
cerned about  this  or  is  this  an  oppor- 
tunity for  somebody  to  be  out  in  the 
limelight  again? 

Mr.  PICKLE.  Mr.  Speaker,  I  must  say 
to  the  gentleman  from  Indiana  (Mr. 
Myers  »  that  I  do  not  know  whether  the 
members  have  been  seletced.  That  is  a 
matter  for  the  Speaker,  who  will  make 
that  determination. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man will  yield  further,  at  the  time  this 
came  up  I  understand  that  the  members 
had  been  selected  already  or  designated, 
at  least,  even  though  they  have  not  been 
appointed. 

^'Again.  I  doubt  that  we  would  be  here 
today  taking  up  this  resolution  if  Mem- 
bers of  Congress  were  not  to  serve  on  this 
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very  select  committee.  Regardless  of  how 
worthy  or  meritorious  this  bill  i^,  can 
the  12  members  to  be  appointed  fulfill 
all  their  other  legislative  responsibilities, 
all  probably  will  be  running  for  reelec- 
tion and  will  be  doing  some  politicking 
during  this  period,  yet  do  any  kind  of 
job  of  investigation  and  make  a  report 
before  we  adjourn?  To  spend  that  much 
money  in  such  a  short  time  is  just  not 
reasonable. 

Mr.  MADDEN.  Mr.  Speaker.  I  yield 
2  mmutes  to  the  gentleman  from  Indiana 

I  Mr.  FiTHIAN  < . 

Mr.  FITHIAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

When  I  came  to  this  body  nearly  2 
years  aL;o.  I  came  from  a  role  of  a  history 
professor. 

I  was  the  person  who  had  seen  in  the 
books  repeatedly  or  every  so  often  the 
statement  that  we  wanted  to  no  back  and 
reinvestigate  some  assassinaton. 

Mr.  Speaker,  by  training  alone,  I  was 
opposed  to  this  movement;  but  in  the 
last  18  months,  both  from  the  evidence 
that  has  been  amassed  and  the  interest 
that  has  been  exhibited,  and  from  my 
own  investigation  and  my  own  reading 
into  this  subject,  I  have  been  led  to 
believe  that  this  is  worthy  of  our  con- 
sideration It  is  worthy  of  our  considera- 
tion because  there  are  too  many  unan- 
swered questions. 

Both  of  these  assa.ssinations  and  the 
evidence  pertaining  to  them  are  now 
demonstrably  incomplete,  as  has  been 
stated  ably  by  the  gentleman  from 
Illinois  Mr.  Anderson'.  That  bein^  the 
case.  It  is  time  to  try  to  lay  this  question 
to  rest  and  to  try  to  assure  the  American 
people,  who  are,  as  the  gentleman  from 
Indiana  >  Mr.  Madden  • .  the  chairman  of 
the  Committee  on  Rules  mentioned, 
uneasy  about  this  whole  matter. 

Theretort".  I  would  urue  the  Members 
of  this  body  to  support  this  resolution. 

Mr.  MADDEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New- 
Jersey  I  Mr.  Patten  > . 

Mr.  PATTEN.  Mr.  Speaker.  I  think  it  is 
odd.  Yesterday  we  had  the  Clean  Air  Act. 
Today  we  have  this  resolution 

Everybody  in  America  loves  moving 
pictures  a.id  they  love  to  read  mystery 
stories.  It  is  the  best  way  to  sell  a 
newspaper. 

I  work  on  the  Appropriations  Com- 
mittee and  there  are  no  TV  cameras  or 
lights,  no  reporters.  Let  us  get  into  the 
act  even  if  it  is  a  fake. 

Mr.  WON  PAT.  Mr.  Speaker,  I  rise  to 
support  House  Resolution  1540.  which 
calls  for  the  creation  of  a  select  commit- 
tee to  investigate  the  deaths  of  the  late 
President  John  F.  Kennedy,  his  brother 
Robert.  Martin  Luther  King,  and  the  at- 
tempted assassination  of  Crov  George 
Wallace. 

The  measure  now  before  this  body  is 
similar  to  one  I  cosponsored;  House  Res- 
olution 456.  both  of  which  were  written 
by  our  esteemed  colleague  Representative 
Henry  B.  Gonzalez,  of  Texas. 

The  need  for  Congress  to  undertake  a 
new  and  thorough  investigation  of  these 
matters,  particularly  the  Kennedy  assas- 
sinations, is  very  real.  Recent  events  have 
revealed  new  information  which  shed 
light  on  some  very  gray  areas  of  the  Ken- 


nedy assassinations.  Information  which 
should  give  every  American  pause  to 
question  whether  the  Warren  Commis- 
sion did,  in  fact,  uncover  all  the  sordid 
facts  surrounding  tliese  terrible  events 
in  our  history.  Did  Cuban  President  Fidel 
Castro  play  a  role  in  the  killings  as  pre-^^s 
reports  now  indicate  may  be  the  case? 
Did  the  Mafia  kr.ow  about  the  murders 
and  are  the  gangland  killings  of  the  two 
Mafia  heads  related  in  any  way  to  the 
Kennedy  assassinations? 

I,  for  one,  have  no  idea  if  these  or  any 
of  the  numerous  theories  about  the  assas- 
sinations are  valid.  But  the  fact  remains 
that  many  Americans  contuiue  to  doubt 
that  all  the  truth  has  been  revealed. 

I  have  great  confidence  that  should 
the  Cor.gress  approve  of  this  legislation, 
the  investigation  will  be  conducted  in  a 
profe-ssional  and  respon.-ible  manner 
which  will  refiect  credit  on  the  U.S.  Con- 
gress. What  we  are  looking  for  is  the 
truth,  not  a  sideshow.  But  as  long  as  a 
reasonable  doubt  remains.  I  believe  that 
it  is  the  duty  of  the  Congress  to  investi- 
gate these  i.ssues  and  report  to  the  Ameri- 
can people  its  findings. 

Congressm.in  Gonzaiez  deserves  our 
support  in  this  matter.  He  has  ap- 
proached this  sensitive  issue  with  dignitv 
and  appreciation  for  the  <"omplex  Issues 
involved  Should  the  select  committee  be 
authorized.  I  would  heartily  recommend 
that  Congressman  Gonzalez  be  chosen 
as  its  chairman.  He  is  extremely  familiar 
with  the  issue-;  ind  hiis  undoubtedly  de- 
veloped strong  connections  with  many  of 
the  groups  who  have  publicly  expressed 
reservations  about  the  assassinations. 
Congressman  Gonzalez's  record  in  the 
House  is  an  outstanding  one.  and  I  am 
confident  that  he  would  carry  out  the 
duties  of  the  chairman  of  the  select  com- 
mittee to  investigate  the  assassinations 
with  his  usual  skill. 

Mr.  ANDEr?SON  of  California.  Mr. 
Speaker  I  rise  to  support  House  Resolu- 
tion 1540.  a  resolution  that  establishes 
a  House  select  committee  to  complete  a 
thorough  investigation  of  th'^  assassina- 
tions of  President  Kennedy  and  Dr.  Mar- 
tin  Luther  King.   Jr 

Lingering  doubt  about  'what  hap- 
pened" remains  with  the  American  peo- 
ple. Uncertainty  about  the  death  of  great 
leaders,  or  anyone,  cannot  be. 

Thus,  last  year  I  cosponsored  a  nearly 
identical  resolution  'H  Res  574'  intro- 
duced by  my  colleague  from  Virginia,  Mr. 
DowMNr;  Today.  I  'irge  everv  Member  to 
join  with  me  in  pa.ssing  a  resolution  that, 
hopefully,  will  close  an  old  wound 

Mr.  BAUCUS  Mr  Speaker.  I  rise  to 
urge  a  speedy  passage  today  of  House 
Resolution  1540.  As  Members  of  the 
House  of  Representatives,  we  have  the 
duty  to  investigate  and  pro^•e  or  disprove 
to  the  best  of  our  abilit--  any  allegations 
of  imnropriety  or  constnracy  in  these 
assassinations  The  American  people 
have  the  riu-ht  to  know  witli  the  greatest 
rertaintv  possible  the  circumstances  sur- 
rounding deaths  of  President  Kennedy. 
Martin  Luther  King,  and  the  attempted 
a.ssassination  of  Governor  Wallace. 

Mr.  MINETA.  Mr.  Speaker.  I  am  mo.st 
hopeful  that  today  the  House  will  take 
a  step  toward  ending  the  13  years  of 
doubt  that  have  surrounded  the  assassi- 


nation of  President  John  F.  Kennedy, 
Public  opinion  polls  have  shown  us  re- 
peatedly that  the  American  people  sim- 
ply do  not  believe  the  conclusions  of  the 
Warren  Commission  report.  And  rather 
than  subsiding,  the  questions,  charges, 
and  doubts  grow  In  scope,  magnitude, 
and  intensity  with  the  passage  of  time. 
The  Senate  Select  Committee  on  Intel- 
ligence Activities  concluded  that  there 
were  serioiis  omissions  in  the  informa- 
tion and  evidence  provided  to  the  War- 
ren Commission  and  that  another  in- 
vestigation is  warranted.  I  concur  with 
that  conclusion  and  believe  the  House 
of  Representatives  should  establish  the 
vehicle  to  conduct  that  investigation. 

It  is  clear  that  the  Warren  Commis- 
sion never  questioned  the  guilt  of  Lee 
Harvey  Oswald  and  never  looked  into 
any  information  that  was  not  directly 
related  to  him.  In  this  way  they  never 
examined  any  information  that  did  not 
fit  into  this  preconceived  conclusion,  and 
thus  the  .scope  of  their  investigation  was 
narrow  and  incomplete. 

I  do  not  pretend  to  know  who  did. 
or  did  not.  kill  President  Kennedy.  I  do 
know  that  too  many  questions  and 
doubts  remain  for  us  not  to  create  a 
select  committee  to  investigate  that  as- 
sa.ssination.  Further,  information  that 
has  come  to  light  over  the  last  several 
months  regarding  the  surveillance  and 
harassment  of  Rev.  Martin  Luther  King, 
and  the  inconsistencies  surrounding  hie 
a.ssassination  warrant  attention  by  the 
House  of  Representatives  as  well. 

I  urge  all  of  my  colleagues  to  consider 
the  public's  right  to  know  the  truth,  and 
ca.st  an  affirmative  vote  on  this  resolu- 
tion. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to  in- 
dicate my  full  support  for  this  resolution 
which  will  establish  a  new  Select  Com- 
mittee on  Assassinations.  As  a  cospon- 
sor  of  tills  resolution.  I  consider  its  pas- 
sage vital  if  we  are  to  address  the  clam- 
orings  of  millions  of  Americans  to  reopen 
the  investigations  of  the  assassinations 
of  John  F.  Kennedy  and  Dr.  Martin 
Luther  King,  Jr. 

Now,  almost  13  years  later,  there  are 
still  many  serious  questions  being  raised 
on  certain  key  facts  associated  with  the 
murder  of  President  Kennedy.  The  re- 
lentle.ss  efforts  of  such  persons  as  Mark 
Lane  in  his  book  "Rush  to  Judgment"  as 
well  as  other  individuals  and  groups,  have 
produced  new  evidence  which  questions 
the  findings  of  the  Warren  Commission. 
It  should  be  clearly  understood  that  the 
efforts  to  create  this  select  committee 
are  in  no  way  designed  to  be  a  total  de- 
nunciation of  the  Warren  Commission. 
Rather,  in  light  of  new  and  substantial 
evidence,  it  is  imperative  that  a  new  in- 
quiry be  undertaken  and  we  are  seeking 
to  allow  Congress  to  investigate  the  as- 
sassination for  the  first  time. 

Similarly,  serious  questions  have  been 
raised  about  the  murder  of  Dr.  Martin 
Luther  King,  Jr.  New  and  very  disturb- 
ing theories  have  surfaced  which  deserve 
close  examination.  This  is  exactly  what 
the  committee  would  do. 

I  am  pleased  that  this  resolution  will 
vest  the  new  committee  with  suflBcient 
authority  to  insure  that  thorough  in- 
quiries are  conducted.  These  two  assassi- 
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nations  of  major  American  leaders  have 
had  a  profound  effect  on  all  Americans. 
We  must  write  the  final  chapter  on  these 
two  dark  events  in  American  history  by 
permitting  all  relevant  evidence  to  be 
aired  and  considered  so  that  unimpeach- 
able conclusions  on  these  assassinations 
may  be  reached. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Resolution  1540,  to  estab- 
lish a  Select  Committee  on  Assassination. 
Many  of  us  have  been  shocked  in  recent 
tiiiies  to  learn  of  the  extent  to  which 
American  intelligence  and  law  enforce- 
ment agencies  have  engaged  in  illegal, 
!mproi)er,  and  unethical  activities.  In- 
\estig..tions  by  both  Chambers  of  Con- 
gress have  charted  a  long  history  of 
itbuses  by  the  CIA,  FBI,  and  other  agen- 
cies that  have  included  illegal  electronic 
surveillance,  drug  abuses,  political  spy- 
ing, mail  oienings,  efforts  to  disrupt  and 
discredit  citizen  protest  groups,  and  as- 
sassimtion  plots  against  foreign  leaders. 

The  recent  disclosure  of  J.  Edgar 
Hoover's  now  infamous  COINTELPRO 
memos  outlines  a  nationwide  program  to 
expose,  disrupt,  misdirect,  discredit,  or 
otherwise  neutralize  the  activities"  of 
organizations  and  leaders  who  did  not 
sl^are  Mr.  Hoover's  political  philosophy. 
.And  yet.  I  would  remind  my  colleagues, 
that  the  investigations  of  the  assassina- 
tions of  President  John  F.  Kennedy.  Sen- 
lUor  RoVcrt  F.  Kennedy,  and  Dr.  Martin 
Ljther  King.  Jr..  were  dependent  upon 
ir.ronnation  gathered  under  the  direction 
( :  the  very  same  J.  Edgar  Hoover. 

Mr.  Speaker,  this  Congress  had  done 
much  to  pre'.'ent  the  reoccurrence  of  the 
abrsc-  cf  the  past  but  to  stop  at  this 
point  is  to  leave  our  work  half  done. 
Many  Americans  are  demanding  to  be 
to!:!  the  whole  truth  about  the  a.ssassina- 
ti'M'.s  of  some  of  our  greatest  leaders.  The 
recent  systematic  violations  of  the  Con- 
stitution. Federal,  State,  and  local  laws 
b>  the  FBI.  CIA.  and  other  agencies. 
n?ces=:itates  the  direct  intervention  of 
this  honorable  body  in  order  to  determine 
;f  cW  facts  have  been  brought  to  light. 
The  American  people  will  expect  no  less. 

Mr  MILLER  of  Ohio.  Mr.  Speaker,  I 
rise  in  opposition  to  this  resolution.  The 
proponents  of  this  resolution  are  asking 
the  American  taxpayers  to  pay  $250,000 
to  study  the  circum.stances  surrounding 
the  assassinations  of  certain  named  in- 
dividuals and  other  unnamed  individ- 
uals. The  proponents  of  this  resolution 
call  far  the  expenditure  of  these  funds 
even  thou;:h  thousands  of  dollars  have 
been  previously  spent  by  various  local. 
State,  nd  Federal  entities — including 
aamdicatory  bodies — in  the  investigation 
of  assa.ssinations. 

Now,  Mr.  Speaker,  assassinations  are  a 
terrible  thing  and  if  we  could  prevent 
them  by  writing  $250,000  reports  that 
nobody  vVA  read,  I  would  vote  for  this 
re.^olution.  But  the  proponents  of  this 
resolution  indicate  that  we  just  have  to 
have  this  study.  However,  I  have  neither 
heard  nor  seen  a  great  clamor  from  the 
people  demanding  this  study.  If  the  pro- 
ponents truly  down  deep  in  their  hearts 
want  this  great  treatise  called  for  by  this 
resolution.  I  respectfully  suggest  that 
they  reach  down  deep  in  their  pockets 
and  act  out  their  checkbooks  and  per- 


sonally contribute  to  this  undertaking.  I 
have  it  calculated.  If  each  of  the  Mem- 
bers would  write  a  check  for  $575.  that 
will  cover  the  $250,000  cost  of  this  en- 
deavor. Since  the  people  do  not  want 
this  resolution  it  is  only  fair  that  we  pay 
the  bill  and  save  the  taxpayers  some 
funds.  I  suspect  that  there  would  be  a 
lot  less  studies  undertaken  if  we  were 
required  to  pay  for  them  out  of  our  own 
pockets.  And  I  also  suspect,  Mr.  Speaker, 
that  all  of  these  study  commissions  would 
not  linger  on  indefinitely  if  the  Members 
were  required  to  pay  for  them  year  after 
year. 

The  SPEAKER.  All  time  has  expired. 
general  leave 

Mr.  MADDEN.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  the  pending  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

Mr.  MADDEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
pear to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  rot  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  280.  nays  65, 
answered  "present"  1,  not  voting  84,  as 
follows : 

[Roll  No.  7481 


YEAS— 280 


Abdnor 

Broyhill 

Ad'iiabbC' 

Buchanan 

Allen 

Burgener 

Ambro 

Burke.  Fla. 

Anderson, 

Burke.  Mass. 

Calif. 

Burton,  Phillip 

Anderson.  111. 

Butler 

Andrews,  N.C. 

Carr 

Andrews. 

Cederberg 

N.  Dak. 

Clausen. 

Archer 

DonH. 

Armstrong 

Clay 

Ashbrook 

Cohen 

Aspln 

Conte 

A'.iCoin 

Conyers 

Bafalis 

Corman 

Baldus 

Cornell 

Baucus 

Crane 

Bauman 

D'Amours 

Beard.  R.I. 

Daniel.  Dan 

Bedell 

Daniel,  R.  W. 

Bennett 

Danie's.  N.J. 

Berglar.d 

Danielson 

Bevlil 

Davis 

Blaggl 

de  la  Garza 

Bingham 

De'-iney 

Blanchard 

Dellums 

Blouln 

Denvinski 

Boggs 

Diggs 

Boland 

Dodd 

Bollin? 

Do-vnev.  N.Y. 

Bonker 

Downing,  Va. 

Brademas 

Drinan 

Breaux 

du  Pont 

Brlnkley 

Early 

Brodhead 

Edgar 

Brooks 

Edwards,  Calif. 

BroomfleH 

Ellberg 

Brown,  Calif. 

Emery 

Brown.  Ohio 

Eshleman 

Evans.  Colo. 
Evans.  Ind. 
Evnis.  Tenn. 
Fascell 
Fen\v:ck 
Findley 
Fish 
Fisher 
F'th.an 
Flood 
Plorio 
Flowers 
Foley 
Forsythe 
Fountain 
Fraser 
Frenze! 
Frey 
Gitibons 
Oilman 
Ginn 
Gonzalez 
Goodling 
Gradi.=on 
Grassley 
Gude 
Guyer 
Haley 
Hal!.  111. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Haves.  Ind. 
Hechler,  W.  Va. 
Heckler,  Mass. 


Hefner 

Henderson 

Hightower 

Hillis 

HoUand 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungaie 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  Ala. 

Jones.  N.C. 

Jones.  Tenn. 

Jordan 

Karth 

Kasten 

Kastenmeier 

Kazen 

Kemp 

Kevs 

Koch 

Krebs 

Kruecer 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Levitas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Lundine 

McCloskey 

McCoIlister 

McDade 

McDonald 

McPall 

McHugh 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Martin 

Mathis 


.^nnun7.:o 
Beard.  Tenn. 
Blester 
Breckinridge 
Brown.  Mich. 
Burleson.  Te\. 
Burlison,  Mo. 
Clawsou.  Del 
Cochran 
Collins.  Tex. 
Conable 
Cough' m 
Dent 
Derrick 
Devine 
Dickinson 
D!n;;en 

Duncan.  Greg. 
Duncan.  Tenn, 
Edwards.  Ala. 
English 
Erlenborn 


Melcher 

Mezvinsky 

Mikva 

Miller.  Calif. 

Mills 

Minish 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Morean 
Mottl 

Murphy.  111. 
Myers,  Pa. 
Natcher 
Nea! 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Pattison.  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pressler 
Preyer 
Price 
Pritchard 
Quie 

Railsback 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Roberts 
Rod i no 
Roe 
Roger.= 
Roncaiio 
Rooney 

NAYS— 65 

Fary 

Ford.  Mich. 

Gavdos 

HaU.  Tex. 

Uarsha 

Hicks 

Holt 

Hutchinson 

Jarman 

Jones.  Okla. 

Kindness 

Lujan 

McC.ory 

McCormack 

McEwen 

Michel 

Miller.  Ohio 

Mosher 

Murtha 

Myers,  Ind. 

Nedzi 

Passman 


Rosenthal 
Roush 

RUSEO 

Si  Germain 

Santinl 

Sarasln 

Scheuer 

Schulze 

Seiberling 

Sharp 

Shrlver 

Sikes 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Soiarz 

Spellman 

Spence 

Staggers 

Stanton. 

James  V. 
Stephens 
Stokes 
Stuckey 
Studds 
Symms 
Taylor,  Mo. 
Taylor.  N.C. 
Thompson 
Thone 
Traxler 
Treen 
Tsongas 
Udall 
Uliman 
Vender  Jagt 
Van'k 
Vigorito 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Vvhitten 
Wilson.  Bob 
Wilson.  C.  H. 
Wilson.  Tex. 
Wylie 
Yates 

Young.  Alaska 
Young.  Fla. 
Zablockl 
Zeferettl 


Patten.  N.J. 

Pike 

Poage 

Quillen 

Risenhoover 

Robinson 

Rostenkowskl 

Runnels 

Satterfield 

Sebelius 

Shuster 

Simon 

Sisk 

Stanton. 

J.  WUllam 
Steed 

Steiger.  Wis. 
Stratton 
Van  Deerlin 
Waggonner 
Wampler 
Wiggins 


ANSWERED  ••PRESENT"—! 


Abzug 

Adams 

Alexander 

Ashley 

Badillo 

Bell 

Bowen 

Burke.  Calif. 

Burton.  John 

Byron 

Carney 

Carter 

Chappeil 

Ch'sholm 

Clancy 

Cleveland 

Co'lins,  111. 

Conlan 

Cotter 

Eckhardt 

Esch 


Young.  Tex. 

NOT  VOTING 

Flynt 

Ford,  Tenn. 

Fuqua 

Giaimo 

Goldwater 

Green 

Hagedorn 

Hansen 

Hawkins 

Hebert 

Heinz 

Heist  oski 

Hinshaw 

Howe 

Johnson.  Pa 

Kelly 

Ketchum 

Lent 

Lett 

McKay 

Mann 


—84 

Matsunaga 

Mazzoll 

Meeds 

Metcalfe 

Mevner 

Mllford 

Mineta 

Mink 

Moss 

Murphy.  N.Y. 

Patterson, 

Calif. 
Randall 
Rangel 
Rees 
Riegle 
Rose 

Rousselot 
Roybal 
Ruppe 
Ryan 
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Sarbanes 

Steiger,  Ariz. 

Wirth 

Schneebell 

3'jlUvan 

Wolff 

Schroec'.er 

Symington 

Wright 

Shiplev 

Talcott 

Wydler 

Skubltz 

Tea^iie 

Yatron 

Snyder 

Thornton 

Yuunt.  Ga 

Stark 

Vander  Veen 

St  eel  man 

Winn 

The   Clerk    announced    the   following 
pairs: 

Mr.  Bowen  with  Mr  Hebert. 

Mr.  Chappell  with  Mr   Talcott. 

Mr.  Teaeue  vviih  Mr  Heinz. 

Mr  Matsunag.i  with  Mr  Bell. 

Mr   Flynt  with  Mr  Esch 

Mr   John  Burton  with  Mr    Goldwater 

Mr  Shipley  with  Mr   Wvdier 

Mr.  Woltr  with  Mr   Lott" 

Mr.  Yatron  with  Mr  Carter. 

Mr  Mlneta  with  Mr  Han.sen. 

Mrs  Meyner  with  Mr   McKay. 

Mr.  Mann  with  Mr   Schneebell 

Mr  Cotter  with  Mr  Howe. 

Mr    Murphy  of  New  York  with  Mr   Lent. 

Mr.  Stark  with  Mr   Snvder, 

Mr  Rose  with  Mr  Clancy 

Mr   Roybal  with  Mr    Ruppe 

Mr.  Hawkins  with  Mr  Kelly. 

Mr  Adams  with  Mr  Hagedorn. 

Ms   Abzug  with  Mr  Steelman. 

Mr   Byron  with  Mr   Metcalfe 

Mr.  Carney  with  Mrs.  Collins  of  Illinois. 

Mrs  Chlsholni  with  Mr.  Winn 

Mr    Eckhardt  with  Mr    Skubltz 

Mr  Fuqua  with  Mr  Johnson  of  Pennsyl- 
vania. 

Mr.  Gialmo  with  Mr  Rlegle. 

Mr.  Green  with  Mr   Symington. 

Mr   Helstoski  with  Mr.  Alexander. 

Mr  Meeds  with  Mr.  Cleveland. 

Mr  Rangel  with  Mr  Rousselot. 

Mr    Wirth  with  Mr.  Mazzoli. 

Mr   Wright  with  Mrs  Sullivan. 

Mr.  Badillo  with  Mr   Milford. 

Mr    Ashley  with  Mr    Stel^er  of  Arizona. 

Mr.  Ford  of  Tennessee  with  Mr   Conlan. 

Mr.  Thornton  with  Mr^.  Burke  of  Cali- 
fornia. 

Mr.  Moss  with  Mr  Rees 

Mrs  Mink  with  Mr  Sarbanes. 

Mr  Patter.ion  of  California  with  Mr.  Young 
of  Georgia 

Mr.  Ryan  with  Mrs.  Schroeder. 

-Mr.  Vander  Veen  with  Mr.  Randall. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL    FOREST    MANAGEMENT 
-ACT  OF  1976 

Mr.  FOLEY.  Mr.  Speaker.  I  move  that 
the  House  resolve  itoelf  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
01  the  Union  for  the  further  considera- 
tion of  the  bill  H.R.  15069 1  to  amend 
the  Forest  and  Rangeland  Renewal  Re- 
sources Planning  Act  of  1974.  and  for 
other  purposes. 

The  SPEAKER  pro  tempore  'Mr.  Bo- 
land  >.  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Washing- 
ton. 

The  motion  was  agreed  to. 

IN   THE  COMMrTTEE  OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R  15069. 
with  Mr.  D.^NiELsoN  chairman  pro  tem- 
pore '  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore  'Mr 
D.^NiELsoN . .  When  the  Committee  rose 


on  Wednesday.  September  15.  1976,  the 
gentleman  from  Washington  'Mr. 
FOLEY'  had  14  minutes  of  general  de- 
bate remaining  and  the  gentleman  from 
Idaho  'Mr.  Symms*  had  16  minutes  of 
general  debate  remaining. 

The  Chair  now  recognizes  the  gentle- 
man from  Washington   'Mr.  Foley). 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Oregon 
'  Mr.  WE.^VER  i . 

Mr.  WEAVER.  Mr.  Chairman,  the 
timber  industry  and  the  men  and  women 
who  work  in  it  have  contributed  greatly 
to  this  Nation,  providing  the  wood  prod- 
ucts with  which  we  have  built  our  homes 
and  the  furnishings  within  our  homes 
and  buildings. 

It  is  a  hardworking  industrv.  a  proud 
people,  fallers  and  bucker.'^.  choker  set- 
ters, all  who  work  in  the  woods,  in  log- 
ging shows,  in  mud  and  snow;  those  who 
pull  on  the  green  chain,  the  .sawyers, 
those  who  lay  out  veneer  and  make  ply- 
wood, the  log  truckdriver.s  who  work 
from  early  dawn  to  late  at  night,  all 
bring  to  America  one  of  its  most  pre- 
cious, warm,  and  useful  resources  to  be 
constructed  by  craftsmen  into  that 
which,  with  the  food  we  eat.  is  the  im- 
portant quality  in  o.;r  lives — our  homes. 
Oregon  is  proud  to  be  the  State  which 
provides  the  most  softwood  timber  to 
this  Nation  We  do  our  part,  and  want 
always  to  do  our  part  We  w;int  to  con- 
tinue our  ability  to  provide  timber,  and 
at  the  same  time  show  strong  and  rea- 
soned concern  for  the  care  of  our  forests 
and  the  forests  of  this  Nation. 

For,  Mr.  Chairman,  the  woods  arc 
many  things  They  are  the  growing  place 
of  magnificent  trees,  the  growing  place 
of  plants  of  rare  beauty,  and  they  are 
the  source  of  our  water,  the  fresh  moun- 
tain water  that  is  our  ble.ssinp  and  our 
trust.  They  are  the  habitat  of  countless 
wildlife,  the  spawning  grounds  of  bright 
fish,  whose  natural  streams  are  sensitive 
to  environmental  change  We  m  Oregon 
are  fishermen  and  women,  hunters  and 
hikers,  and  we  love  our  forest^  with  our 
streams  coursing  through  the  moun- 
tains We  know  the  soils  must  be  care- 
fully pre.served  to  protect  all  that  is  iu 
our  woods 

We  invite  vou  to  Oregon  to  see  our 
natural  wonders  Join  us  if  you  wish:  it 
is  a  free  country  We  onlv  ask  one  thing. 
that  vou  help  us  to  keep  Oregon,  its  for- 
ests and  rivers,  a  special  place  to  live. 

.And.  we  ask  this  Congress  to  appro\p 
sound,  balanced  legislation  nhich  will 
keep  us  at  work  providing  wood  to  this 
Nation,  and  at  the  same  time  keep  a 
forest  environment  that  preserves  those 
other  vital  values  of  nature:  and  legis- 
lation that  will  assure  that  the  trees, 
young  and  old.  growing  and  harvested. 
will  be  with  us  forever  For  what  would 
Oregon  be  without  trees;  the  Nation 
without  forests^ 

Mr.  SYMMS.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Nebraska  'Mrs. 
Smith  ' 

Mrs  SMITH  of  Nebraska  Mr  Chair- 
man. I  ri.se  in  support  of  H.R.  15069.  the 
National  Forest  Management  Act  of 
1976. 


As  reported  by  the  House  Agriculture 
Committee,  this  legislation  would  amend 
the  1897  Organic  Act — enacted  at  a  time 
when  our  timber  resources  appeared  vir- 
tually unlimited — to  permit  the  increased 
use  of  the  timber  produced  in  our  na- 
tional forests. 

As  Members  know,  a  recent  court  deci- 
sion based  on  the  Organic  Act  has  re- 
sulted in  an  outright  ban  "on  all  clear- 
cutting  in  the  Monongahela  National 
Forest.  If  extended  to  all  national  forests, 
the  Forest  Service  estimates,  timber  har- 
vests in  the  East  would  be  reduced  by 
about  10  percent,  with  a  50-percent  re- 
duction in  western  forests. 

The  bill  presented  today  would  allow 
limited  clearcutting  in  national  forests 
under  the  supervision  of  the  Agriculture 
Department.  This  will  allow  the  use  of 
modern  timber  harvesting  methods, 
while  at  the  same  time  assuring  ade- 
quate protection  for  the  environment. 

In  addition,  today's  bill  will  establish 
an  8-year  reforestation  program  de- 
signed to  increase  future  timber  yield. 

Mr.  Chairman,  this  represents  a  sound 
balance  between  increasing  timber  pro- 
duction .md  protecting  the  environment. 
As  is  evident  in  the  debate  last  night 
and  today,  this  is  an  extremely  sensitive 
issue,  and  I  want  to  commend  the  .Xgri- 
culture  Committee  for  a  constructive 
.solution  to  a  difficult  problem. 

I  am  confident  that  adoption  of  this 
legislation  will  remove  much  of  the  pres- 
sure to  increase  lumber  prices  and  will 
result  in  an  increase  in  future  suppli.'s. 

Mr.  SYMMS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia "Mr.  Krebsi. 

Mr.  KREBS.  Mr  Chairman,  members 
of  the  Committee,  I  will  not  use  my  4 
minutes. 

I  voted  in  favor  of  this  legislation 
when  it  emerged  from  the  full  commit- 
tee. I  supported  the  bill  when  it  emerged 
from  the  subcommittee.  I  probably  do 
not  represent  one  of  the  largest  timber 
areas  in  the  country:  nevertheless,  there 
is  substantial  timber  in  my  district.  We 
have  two  national  forests  which  1  am 
privileged  to  have  in  my  district,  and  I 
think  it  is  important  that  we  get  timber 
legislation  out  of  this  House  in  this  ses- 
sion of  the  Congress. 

I  also  happen  to  feel  that  we  have  to 
strike  a  balance  between  the  timber 
needs  of  this  country  and  the  sound  en- 
vironmental concerns,  as  distinguished 
from  concerns  that  are  based  more  on 
emotions  than  on  reality.  With  this  in 
mind.  I  will  support  some  of  the  amend- 
ments that  will  be  offered  here,  because 
I  feel  that  it  will  bring  the  legislation  be- 
fore us  closer  to  the  legislation  that 
emerged  from  the  other  body,  legislation 
which  I  feel  does  represent  the  type  of 
balance  I  jast  referred  to  a  second  age 

So  I  urge  the  members  of  this  Com- 
mittee to  give  due  consideration  to  the 
amendments  that  will  be  before  this  com- 
mittee later  today. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
'Mr.  SiKESi . 

Mr.  SIKES.  Mr.  Chairman,  I  support 
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H.R.  15069,  the  national  forest  timber 
management  reform  bill.  It  is  important 
that  the  bill  be  enacted  without  further 
delay.  It  may  not  be  a  perfect  bill  but 
it  provides  relief  for  the  Monongahela 
crisis,  tlie  solution  of  which  would  also 
permit  the  U.S.  Forest  Service  to  go 
about  the  business  of  managing  national 
forests  in  the  East,  in  Alaska,  in  Texas, 
and  elsewhere.  It  provides  environmental 
safeguards  as  well — perhaps  not  as 
strong  as  some  of  our  colleagues  would 
prefer,  but  adequate  to  prevent  future 
mistakes  of  the  kind  that  brought  on 
the  Monongahela  decision,  I  commend 
the  Committee  on  Agriculture  for  a  great 
job  of  resolving  a  diflScult  issue  and  re- 
porting a  reasonably  satisfactory  bill  to 
the  House. 

Several  amendments  are  being  pro- 
posed and  some  have  merit  but  there  is 
danger  that  they  tend  to  be  prescriptive 
legislation  which  would  tie  the  hands  of 
the  Forest  Service  in  managing  the  na- 
tional forests  for  all  values.  A  large 
measure  of  professional  judgment  must 
be  left  in  the  hands  of  those  trained  to 
exercise  it.  We  should  not  and  cannot 
properly  prescribe  silviculture  practices 
mto  law.  As  a  policymaking  body,  the 
Congress  should  reaffirm  its  mandate  to 
the  Forest  Service  to  practice  multiple- 
use  sustained-yield  management  on  the 
national  forests  and  to  go  about  its  as- 
signed responsibility  of  developing  a 
comprehensive  program  under  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act.  I  believe  H.R.  15069  would 
arhieve  these  objectives. 

I  cannot  refrain  from  taking  this  op- 
portunity to  point  out  the  fact  the  Con- 
gress should  have  been  more  specific  and 
comprehensive  in  its  past  policy  direc- 
tives. We  have  not  yet  established  clear 
policy  guidelines  and  objectives  for  either 
public  or  private  forest  lands.  We  have 
such  problems  as  Monongahela  because 
concise  policy  directives  on  the  future 
policies  of  our  national  forests  are  lack- 
ing. Although  H.R.  15069  resolves  the 
Monongahela  problem  for  the  time  being, 
it  does  not  chart  a  comprehensive  course 
for  forestry  in  America. 

Earlier  this  year,  a  number  of  our  col- 
leagues joined  me  in  introducing  legis- 
lation that  would  supplement  the  bill 
before  the  House  today.  These  bills  are 
H  R  12232  and  H.R.  13378.  The  proposal 
would  establish  a  joint  congressional 
committee  to  study  existing  forest  policy 
and  make  recommendations  to  the  Con- 
gress with  respect  to  future  policy  and 
needed  legislation.  My  statement  before 
the  House  in  support  of  this  measure 
appears  in  the  March  2  Congressional 
Record  on  page  5003, 

As  stated  before,  I  support  H.R,  15069, 
but  I  strongly  urge  that  we  address  our- 
selves as  soon  as  possible  to  the  broader 
question  of  forest  policy  and  the  future 
nf  this  great  resource  that  covers  one- 
third  o:  our  total  land  area.  As  popula- 
tion pressures  continue  to  increase,  the 
lorest  resources  of  our  Nation  become 
increasingly  important,  not  only  for  wood 
bv.t  for  recreation,  wildlife  and  all  the 
other  amenities  that  they  provide.  It  is 
our  duty  to  work  with  the  professional 
foresters,  the  landowners,  and  others 
involved  in  the  field  of  forestrj-  to  deter- 
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mine  the  policies  that  are  needed  and 
then  give  them  the  financial  backing  and 
the  authority  to  carry  out  sound  policy 
guidelines. 

H.R.  15069  is  a  first  step  and  I  am 
hopeful  the  bill  will  be  approved. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Ways  and  Means,  the  gentleman  from 
Oregon  (Mr.  Ullman  > . 

Mr.  ULLMAN.  Mr.  Chairman  I  rise  in 
strong  support  of  H.R.  15069,  and  in  op- 
position to  any  substantial  amendments 
to  the  bill  as  reported. 

Before  explaining  my  position,  I  want 
to  express  my  congratulations  to  the 
Committee  on  Agriculture  for  a  job  well 
done.  Under  the  leadership  of  its  chair- 
man, the  gentleman  from  Washington 
(Mr.  Foley),  the  acting  chairman  of  the 
Forestry  Subcommittee  <Mr.  Melcheri 
and  the  late  Jerry  Litton,  the  committee 
has  produced  a  sound,  balanced  bill  in 
timely  fashion. 

The  need  for  prompt  action  on  this 
legislation  is,  by  now,  well  known. 

Recent  Federal  court  decisions,  based 
on  the  Organic  Act  of  1897,  have  effec- 
tively halted  the  timber  sale  program  of 
the  U.S.  Forest  Service  in  all  or  part  of 
six  States,  and  similar  rulings  are  pos- 
sible in  other  parts  of  the  country. 

As  a  result,  there  is  the  very  real  dan- 
ger of  a  forest  products  shortage  that 
would  be  bad  for  people  in  all  parts  of 
the  country  and  disastrous  for  the  Ameri- 
can economy. 

H.R.  15069  answers  that  threat  by  up- 
dating the  Organic  Act  and  providing  a 
new  set  of  legislative  guidelines  for  man- 
agement of  our  national  forest  lands.  It 
builds  on  both  the  Multiple-Use  Sus- 
tained-Yield Act  of  1960  and  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  in  ways  and  pro- 
tects the  environment  and  offers  promise 
of  increasingly  productive  management 
of  a  resource  that  is  vital  to  bettering  the 
housing  and  social  well-being  of  the  peo- 
ple in  this  country. 

I  am  especially  pleased  with  three  as- 
pects of  this  legislation. 

First  is  its  emphasis  on  reforestation. 

The  Congress  has  talked  about  the 
importance  of  reforesting  lands  de- 
nuded decades  ago  by  fire,  disease,  or 
man  for  as  long  as  I  have  been  a  Mem- 
ber of  this  body.  We  have  agreed,  along 
with  conservationists  and  the  forest 
products  industry,  that  bringing  these 
hundreds  of  thousands  of  acres  under 
productive  management  w^ould  be  good 
for  the  country — a  sound  investment  for 
the  future.  Yet  we  have  been  reluctant 
to  make  the  kind  of  current  commitment 
that  will  provide  for  a  brighter  future. 

H.R.  15069  would,  at  long  last,  affirm 
that  commitment  in  law.  It  provides  a 
deadline  for  completion  of  the  necessary 
work,  an  authorization  that  will  cover 
the  necessary  investment,  and  a  direc- 
tion that  will  guard  against  redevelop- 
ment of  another  reforestation  backlog. 

It  is  a  commitment  our  children  will 
thank  us  for  making. 

The  second  feature  of  the  bill  I  am 
particularly  pleased  to  see  is  that  which 
incorporates  the  so-called  Church  sub- 


committee guidelines  on  timber  manage- 
ment and  clearcutting  into  law. 

Members  may  recall  these  guidelines 
were  formulated  4  years  ago  after 
evidence  was  presented  indicating  that 
the  Forest  Service  had  been  considerably 
less  than  discriminating  in  planning  cer- 
tain clearcuts  in  Montana,  West  Vir- 
ginia, and  elsewhere.  The  guidelines 
v,'ere  incorporated  in  an  action  plan  at 
the  Forest  Service  and  have,  insofar  as 
I  know,  been  carefully  adhered  to  since 
that  time.  Among  other  things,  they 
allow  use  of  clearcutting  only  if : 

There  is  assurance  forest  regenera- 
tion can  occur  within  5  years : 

The  cleacut  area  is  kept  to  a  minimum 
size;  and 

It  is  blended  and  shaped  to  protect 
land  and  water  resources  and  minimize 
the  esthetic  effect. 

In  forests  in  my  own  State,  these 
guidelines  have  sharply  reduced  the  size 
of  clearcuts,  keeping  them  to  under  25 
acres  except  where  specifically  approved 
by  the  forest  supervisfor  and  to  less  than 
40  acres  in  most  circumstances. 

By  placing  these  guidelines  into  law 
and  requiring  harvesting  programs  and 
methods  to  be  set  forth  in  an  integrated 
plan  for  forest  units — a  plan  which  is 
subject  to  public  scrutiny  and  input  be- 
fore it  becomes  effective— this  bill  is  a 
step  toward  even  more  careful  manage- 
ment than  we  have  had  in  the  last  few 
vears. 

Finally,  H.R.  15069  will  require  that 
amounts  credited  to  timber  purchases 
for  construction  of  roads  and  amounts 
deposited  under  the  Knutson-Vanden- 
berg  Act  for  reforestation  be  included  as 
receipts  from  the  national  forests  for 
purposes  of  calculating  the  amounts 
which  must  be  distributed  through 
States  to  counties  for  public  roads  and 
schools. 

This  corrects  a  situation  in  which  the 
Forest  Service  has  reduced  effective 
timber  sale  receipts  by  allowing  liberal 
purchaser  credit  for  road  construction 
and  insures  that  units  of  local  govern- 
ment will  receive  a  fairer  share  of  gross 
receipts  in  the  future. 

H.R.  15069  is  a  good  bill,  balanced 
over  months  of  hard  work  by  the  Agri- 
culture Committee.  I  urge  its  adoption 
without  amendments  that  would  upset 
its  equilibrium  and  create  new  possibili- 
ties for  harmful  litigation. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Califor- 
nia <  Mr.  Johnson  > . 

Mr,  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  in  full  support  of  the 
bill.  It  has  been  perfected  in  the  Com- 
mittee on  Agriculture.  We  had  the  fine 
leadership  of  the  chairman  of  the  full 
committee  and  the  subcommittee  in 
perfecting  the  bill,  along  with  the  mi- 
nority side. 

I  do  believe  we  have  a  very  fine  bill 
here  before  us  on  the  floor.  I  am  in  full 
support  of  it.  I  represent  a  very  large 
area  that  is  timbered.  I  have  studied  the 
bill,  we  have  a  well  prepared  bill  for 
consideration.  I  do  not  believe  it  is  nec- 
essary to  consider  the  amendments  that 
will  be  offered  here.  I  hope  after  due 
consideration  they  will  be  voted  down 
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and  we  can  maintain  the  language  that 
is  in  the  bill  at  the  present  time 

Mr.  Chaimian.  on  a  nationwide  basis, 
national  forests  are  most  impcrtaiu  as  a 
source  of  softwood  sawtimber,  the  raw 
material  base  for  softwood  lumber  and 
plywood.  U.S.  Forest  Service  lands  cur- 
rently account  for  nearly  one-quarter  of 
the  softwood  sawtimber  harvest  and  con- 
tain about  50  percent  of  the  Nation  .s  in- 
ventory of  this  raw  material.  These  land.s 
must  be  carefully  managed  for  the  use  of 
future  generations.  I  believe  that  H  R. 
15069  presents  us  with  the  formula  for 
doing  this  effectively. 

A  reduction  in  the  amount  of  timber 
products  offered  to  consumers  would 
quickly  result  in  increased  prices.  A  num- 
ber of  studies  and  historial  experience  in- 
dicate that  market  prices  of  the  major 
timber  products  are  quite  res^ronsive  to 
changes  m  quantities  supplied  to  the 
market.  Our  preliminary  estimate  indi- 
cate.s  that  a  50-percent  reduction  in 
available  Fc.est  Service  ..oftwoDd  timber 
would  result  in  more  than  a  15-percent 
increase  m  wholesale  lumber  prices  and 
a  larger  increase  in  wholesale  plywood 
prices  for  the  period  1980-90.  The  imme- 
diate impact  on  lumber  and  plywood 
prices  could  even  exceed  the  above  pro- 
jections. The  impact  of  a  shortage  in  sup- 
ply would  be  particularly  critical  if  it  oc- 
curred at  a  time  when  the  housing  mar- 
ket was  expanding. 

It  is.  therefore,  appropriate  that  the 
Congress  take  positive  action  to  insure 
thit  cur  natural  resource.-  are  manciged 
in  a  wise  manner.  I  should  point  out,  Mr. 
Chairman,  that  all  of  us  are  familiar 
with  the  recent  court  actions  involving 
the  Monongahela  National  Forest  in  West 
Virginia  and  the  Tongass  National  Forest 
in  Alaska.  The  courts  have  adhered  to 
very  strict  int-^rpretorions  of  the  1897  act 
and.  in  so  doing,  have  made  it  clear  by 
the  lan-uage  of  their  decisions  that  the 
guidelines  for  broadening  this  admittedly 
far  too  restrictive  interpretation  niu-t 
come  from  Congress.  We  have  a  chal- 
lenge, and  I  am  pleased  that  the  Congress 
is  attempting  to  meet  that  responsibility. 
Furthermore,  it  is  es  ential  to  en-.pha- 
size  that  conservation  of  these  res'^urces 
and  th?ir  wise  utilization  are  essential  for 
the  future  of  our  Nation  for  generations 
to  come.  In  conserving  these  resources  for 
future  generations,  we,  of  course,  must 
look  to  the  environmental  impact  of  our 
resources  management. 

There  is  no  doubt  that  v>  e  need  now  to 
improve  renewable  resource  management 
on  the  national  forests.  Further,  there  is 
no  doubt  that  in  the  next  few  years  we 
will  find  an  even  greater  need  for  even 
more  change. 

In  conclusion,  I  would  point  out  that 
there  should  be  no  doubt  of  the  national 
importance  of  the  187,000,000  acres  in 
the  national  forest.';.  Their  waters  are  sig- 
nificant to  rural  :ind  urban  America. 
Their  soil  is  a  vital  re,source  to  the  plant 
animal  community  v.ithin  and  adjacent 
to  these  lands.  The  wildlife  on  the  land 
and  in  the  waters,  including  the  anad- 
romous  fish  and  m.graton.-  birds,  are  of 
truly  national  importance.  Their  scenery 
is  a  core  part  of  the  American  landscape. 
These  lands  contain  most  of  the  super- 
latives that  we  so  often  take  for  granted. 


These  lands  are  a  major  source  of  all 
types  of  most  enjoyable  outdoor  recrea- 
tional activities.  These  lands  provide 
grazmg  for  livestock  important  to  our 
food  base  They  provide  minerals,  energy 
and  nonenergy.  that  help  our  standard 
of  living. 

Finally,  the  trees  that  grow  on  90-plus 
million  acres  of  these  national  forests 
are  not  a  small  or  minor  component  of 
our  wood  ba.se  for  quality  lumber,  ply- 
wood, paper,  and  other  wood  products. 
They  are  a  re-ource  of  major  importance 
owned  by  the  public  and  held  for  public 
management  because  of  the  foresight 
that  developed  100  year<:  ago.  Here  we  are 
in  our  200th  year  and  our  public  forests 
have  become  a  major  fa-^'o'-  in  our  wood 
'supply  despite  the  fact  that  they  are  but 
one-f^f'h  of  our  'otnl  forested  land.  The^e 
lands  are  our  richest  softwood  reserve. 
They  have  a  trillion  board  feet  of  tim- 
ber. While  these  forests  are  of  but  aver- 
age productivity,  their  growth  can  be 
enhanced. 

Thus,  for  all  of  the  resource^  and  for 
all  of  the  uses.  I  think  that  the  key  policy 
issue  that  v.e  need  to  address  i^  that 
the  national  interest  requires  that  their 
uses  be  multiple  and  the  vields  of  ?il  of 
thsm  be  sustained.  I  belipve  that  H  R. 
15069  provides  us  with  the  legi'-iative 
language  required  to  carry  out  this  pol- 
icy. It  ha.<;  been  developed  through  a 
careful  blending  of  ideas  and  has  been 
widely  accepted  by  forest  management 
people  as  a  workable  proposal  and  one 
V  hich  will  benefit  the  Nation.  I  encour- 
age my  colleaKues  to  endorse  and  sup- 
port the  legislation  recommended  by  the 
Committee  on  .^gri>-.ilture. 

Mr  FOLEY.  Mr  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia I  Mr.  Brown)  . 

Mr  BROWN  of  California  Mr  Chair- 
man. I  very  much  appreciate  the  .5;ener- 
osity  of  the  chairman  of  the  committee 
in  yielding  me  this  time. 

In  view  of  the  unfortunate  scheduling 
of  this  legislation,  the  bill  having  been 
taken  up  the  other  evening  without  an- 
nouncement while  a  number  of  Members 
were  not  here  and  being  scheduled  this 
3fternoon  when  we  are  a  little  short  on 
attendance.  I  had  wonted  as  much  as 
possible  to  use  the  time  I  have  available 
to  clarify  the  basic  issues  of  this  bill 
as  I  see  them. 

Basically.  I  believe,  as  I  said  before. 
that  we  have  a  good  piece  of  legislation 
It  will  be  matched  with  a  Senate  bill 
already  passed  which,  I  thir:k.  is  superior 
in  some  respects.  There  will  be  an  effort 
here  on  the  floor  during  the  considera- 
tion of  amendments  to  offer  two  or  thiee 
amendments  which  we  thin.k  are  helpful 
in  order  to  strengthen  the  bill 

Essentially,  these  amendments  hr.\-e  to 
do  with  the  strengthening  of  the  lan- 
guage concerning  sustained  yield  and 
multiple  use  of  re.sources  as  a  principle 
or  principles.  These  few  words  encompass 
many  principles,  but  they  are  principles 
to  which  I  think  all  Members  of  the 
House  are  committed. 

In  the  hearings  on  this  bill  we  found 
no  objection  from  any  side,  from  indus- 
try, environmentalists,  or  conservation- 
ists, with  regard  to  the  basic  idea  that 
we  want  to  manage  our  forests  in  accord- 


ance with  sound  principles  of  forest  man- 
agement and  adhere  to  the  principles  <rf 
sustained  yield  and  multiple  use. 

The  problem  comes  about  ba.sicaUy  as 
to  how  we  interpret  these  terms.  Essen- 
tially, they  have  been  In  the  existing  law 
without  specific  interpretation.  The  in- 
terpretation placed  upon  the  terms 
amounts  to  what  the  Forest  Service  in 
practice  does. 

The  Forest  Service  has  been  criticized 
en  all  sides  cf  the  spectrum.  The  envi- 
ronmental and  conservationist  groups 
have  critic;;'ed  the  Forest  Service  for  al- 
lowing clearcutting  in  the  forests  and 
for  failing  to  protect  the  integrity  of 
streams  and  marginal  lands.  This  bill 
deals  with  that  problem  in  various  ways. 
Industry  peopl?.  on  th?  other  hand, 
have  critici:'.ed  the  Forest  Service  for  not 
allowing  greater  cuts  oi  timber  from  the 
forests,  and  they  have  a  legitimate  posi- 
tion. I  migb.t  say.  A  general  objective 
analyst.,  indicates  that  we  could  do  bet- 
ter in  getting  timber  from  our  foresL«. 
I  want  us  to  achieve  that  objective. 

All  of  these  pariies  assert  their  posi- 
tions within  the  framework  of  a  com- 
mitment to  sustained  yield  and  multiple 
use  of  resources;  hence  the  need  to  clar- 
ify in  this  ie'-;:.;lati3n  what  we  mean  by 
these  terms.  That  is  .:oing  to  be  the  pur- 
pose of  the  amendments  which  will  be 
offered  by  myselt  and  by  the  gentleman 
from  OrcL'on  '  Mr  Weaver  p  . 

Mr.  GUDE.  Mr.  Chairman,  will  the 
?cnikman  yield? 

Mr.  BROWN  ol  California.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  GUDE.  Mr.  Chairman.  I  want  to 
commend  the  gentleman  from  Cahfor- 
nia  'Mr.  Brown  >  for  his  leadership  in 
drawing  up  his  amendment.  They  pro- 
vide the  kind  of  balance  that  this  legis- 
lation urgently  needs. 

The  gentleman  has  addressed  the 
problem  of  clearcutting.  by  providing 
that  tiiere  will  be  adequate  guidelines  .'^o 
the  Forest  Service  will  not  be  subject  to 
undue  pressures  from  all  sides. 

The  CHAIRMAN  pro  tempore  'Mr. 
Danielson  ' .  The  time  of  the  gentleman 
irom  California  'Mr.  Brov.ni  has  ex- 
pired. 

Mr  SYMMS.  Mr.  Chairman.  I  yield 
2  additional  minutes  to  the  gentleman 
from  California  '  Mr.  Brown  > . 

Mr.  BROWN  of  Cahfcrnia  Mr.  Chair- 
man. I  thank  the  f-cntkman  veiw  much. 
Mr,  GUDE,  Mr.  Chairman,  in  acdition. 
his  amendments  give  attention  to  the 
marginal  lands  -.vhich.  if  oveicut  can 
make  for  new  dustbowls.  He  pa.vs  partic- 
ular attention  to  the  question  of  sus- 
tained yield.  This  is  a  principle  which 
evolved  early  in  this  century  u.nder  the 
leadership  of  such  people  as  Teddy 
Roosevelt,  one  of  our  great  conserva- 
tionists. It  was  he  who  really  launched 
the  Forest  Ser\  ice  and  the  National  Park 
Service  in  the  direct. on  which  they  fol- 
low these  days, 

/ill  together,  Mr.  Chairman,  the  gentle- 
man's amendment  encompas.ses  really 
four  principles.  They  are  well  thought 
out  I  think  he  has  had  a  lot  of  input  in 
this  matter. 

Mr.  Chairman.  I  do  hope  we  adopt  the 
gentleman's  amendment.  I  can  hardly 
see  m>-  way  clear  to  supporting  this  leg- 


islation without  it.  Again  I  commend  him 
for  his  leadership. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Mary- 
land I  Mr.  GuDE)  very  much  for  his  re- 
marks, particularly  in  the  light  of  his 
own  leadership  on  these  issues  over  the 
past  years. 

Mr.  Chairman,  there  will  not  be  time 
here  to  explain  in  detail  some  of  the 
complicated  aspects  of  the  amendments. 
We  will  do  that  further  in  the  amending 
process,  but  I  wanted  to  try  to  make  it 
as  clear  as  possible  as  to  what  the  issues 
are. 

Both  sides  have  yielded.  The  environ- 
mentalist groups  themselves  are  yielding 
in  recognition  of  the  fact,  at  least  in 
my  vicv>-.  that  clearcutting  is  a  legitimate 
silviculture  practice,  one  that  is  neces- 
,sary  and  even  valuable  to  the  forests,  if 
done  under  properly  controlled  condi- 
tions. 

Of  course.  Mr.  Chairman,  from  the 
standpoint  of  the  forest  industry,  this 
bill  will  allow  the  kind  of  approach  to 
t!ie  forests  which  they  very  much  need. 

Mr.  SYMMS.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr  FOLEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
Mr  Duncan t . 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, to  a  Representative  from  the  State 
of  Oregon  and  to  the  people  of  Oregon, 
I  suppo.se  this  is  one  of  the  most  im- 
portant bills  that  will  come  out  of  this 
Congress. 

Timber  production,  of  course,  is  the 
most  important  industry  of  Oregon.  As 
my  colleague,  the  gentleman  from  Ore- 
gon '  Mr.  Weaver  ' .  mientioned,  it  is  not 
simply  the  harvesting  of  trees  but  all  of 
the  multiple  uses  to  which  our  natural 
resources  can  be  put  which  are  im- 
portant to  our  State. 

Mr.  Chairman.  I  had  my  own  bill  in. 
in  an  effort  to  help  solve  the  crisis  out  of 
the  Monongahela  decision.  The  Members 
will  forgive  me  if  I  suggest  that  it  is  a 
far  better  solution  than  the  committee 
bill. 

It  was  a  simple  bill.  It  simply  struck  a 
couple  of  obsolete  provisions  from  the 
Organic  Act.  together  with  the  offending 
and  obsolete  words  that  gave  rise  to  the 
Monongahela  decision,  to  wit:  "dead, 
matured  or  large  growth"  and  "individ- 
ually designated." 

In  lieu  thereof  and  to  modernize  the 
law.  I  provided  that  the  forests  would  be 
managed  in  accordance  with  the  Multi- 
ple-Use Sustained  Yield  Act  of  1960  and 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  Both  of 
these  acts  were  supported  by  a  broad 
range  of  resource  users  from  industry  to 
environmental  groups.  They  mandated 
multiple  use.  sustained  yield,  land  man- 
agement plans  based  on  a  systematic  in- 
terdisciplinary approach,  an  inventory 
of  assets  and  a  long-range  approach, 
with  60  days  for  Congress  to  modify  or 
revi.se  it.  and  ample  opportunity  for  pub- 
lic hearings  and  corrunent. 

The  Duncan  bill  did  not  attempt  to 
lay  down  specific  logging  practices  that 
must  or  must  not  be  followed.  I  think 
no  bill  should.  Such  efforts  in  1897 
brought  us  to  our  present  troubles.  Even 


if  we  concede  that  mistakes  in  forest 
management  have  occurred — and  they 
have — cannot  we  also  concede  that  there 
will  always  be  mistakes.  Mistakes  are 
made  on  the  operating  table  daily,  but 
we  do  not  prohibit  by  law  specific  opera- 
tions or  delineate  by  law  how  such 
operations  shall  be  performed.  So  for 
forest  management  we  should  set  up  a 
flexible  procedure  under  broad  policy 
directives  that  will  reasonably  protect 
the  public  and  yet  make  readily  avail- 
able the  best  professional  judgment  and 
talent  there  is. 

Specific  statutory  language  mandat- 
ing forest  practices,  in  my  judgment,  will 
lead  us  right  back  into  the  courtroom 
on  every  proposed  sale  and  every  pro- 
posed withdrawal  or  dedication  to  recre- 
ational use.  What  seems  wise  today  is 
unwise  tomorrow.  And  the  English  lan- 
guage is  such  a  difficult  one  in  which  to 
express  oneself  that  ambiguities  are 
found  by  the  lawyers  where  none  are 
sought  to  exist  by  the  draftsmen.  The 
result  is  a  frustration  of  our  forest  poli- 
cies and  the  elevation  of  the  courts  as 
the  foresters  of  this  Nation,  as  other  am- 
biguous statutes  have  made  them  the 
fish  masters,  the  water  masters,  the 
highway  planners,  et  cetera.  The  lawj-ers 
who  become  judges  have  no  particular 
expertise  in  these  fields.  Their  proper 
function  is  not  as  administrators  but 
as  custodians  of  the  people's  freedom 
to  restrain  Government  from  unlawful, 
unreasonable,  arbitrary,  and  capricious 
actions.  It  is  not  to  define  professional 
policies  in  the  first  instance. 

In  my  judgement,  the  committee  bill 
poses  serious  threats  along  these  lines. 
It  speUs  out  forest  practices  in  such  de- 
tail that  I  fear  both  the  timber  produc- 
tion and  recreational  development  will 
be  interminably  and  unnecessarily  de- 
layed. While  there  are  a  number  of 
objections  I  have,  I  am  particularly  con- 
cerned with  section  6 1  f )  <  5 )  <  vi »  and 
section  6(j)  (1). 

The  former,  prohibiting  the  applica- 
tion of  silvicultural  systems  only  if  "such 
system  is  not  selected  primarily  because 
it  will  give  the  greatest  dollar  return  or 
the  greatest  unit  output  of  timber,"  in 
my  judgment,  relegates  timber  harvests 
at  least  to  the  low  end  of  what  I  thought 
were  equal  multiple  uses  of  the  national 
forests.  Why  else,  I  ask,  would  a  silvicul- 
tural system  be  selected  if  it  does  not 
give  the  greatest  dollar  return  and  the 
greatest  unit  output  of  timber?  That  is 
not  to  say  that  other  uses  within  the  area 
to  which  silviculture  is  applied  should  not 
be  ignored,  but  I  read  this  section  to  re- 
quire the  Forest  Service  virtually  to 
ignore  timber  production  and  its  values. 

The  latter  section  requires — 
standards  to  Insure  that,   prior   to   harvest, 
stands    of     trees  ,  .  .  shall     generally     have 
reached  the  culmination  of  mean  annual  in- 
crement of  growth.  .  .  , 

I  see  very  little  difference  in  these 
words  and  the  magic  words  of  the  Or- 
ganic Act — "dead,  matured  and  large 
growth."  I  see  a  lawsuit  possible  on  everj- 
sale  to  determine  whether  incremental 
growth  has  culminated,  I  see  many 
stands  that  should  be  harvested  because 
incremental  growth  has  slowed,  held  up 
because  it  had  not  culminated.  I  think 


we  have  sowed  in  this  section  the  seeds 
of  great  diflBculty. 

I  say  this  because  I  see  in  the  future 
a  crisis  in  the  production  of  timber  and 
wood  products  not  dissimilar  to  that  we 
face  today  on  energy.  I  am  convinced 
that  our  forests,  under  proper  manage- 
ment, can  produce  the  wood  products 
we  need  in  increased  amounts  along  with 
increased  resources  for  wilderness,  rec- 
reation, wildlife,  livestock  production, 
and  more  and  better  water.  I  think  we 
still  have  time  to  avert  a  crisis.  I  do  not 
believe  we  can  do  so  by  denying  ourselves 
the  right  to  use  the  most  modern  silvi- 
cultural techniques,  the  right  to  harvest 
at  the  optimum  time,  nor  by  refusing  to 
make  the  capital  investment  in  the  re- 
source agencies  that  any  prudent  man- 
ager would  make. 

Nevertheless.  I  must  point  out  to  the 
committee  that  I  am  a  cosponsor  of  this 
commitee  bill.  Although  there  are  pro- 
visions therein  that  I  would  change,  it  is 
infinitely  better  than  the  one  produced 
by  the  Senate.  Because  the  judicial  de- 
cisions pose  a  threat  to  timber  production 
and  recreational  use,  and,  in  the  spirit 
of  compromise  that  must  accompany  any 
legislative  action,  I  urge  the  members  of 
this  commitee  to  support  fully  the  com- 
mittee version  and  to  oppose  the  amend- 
ments which  will  be  offered  by  the  gentle- 
man from  Oregon  (Mr,  Weaver)  and  the 
gentleman  from  California  <  Mr.  Brown  ) . 

Mr.  BONKER.  Mr,  Chairman.  I  am 
a  strong  supporter  of  the  principles  of 
sustained  yield  forest  management  as 
embodied  in  the  Multiple-Use-Sustained 
Yield  Act  of  1960  and  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  I  am  also  encouraged 
that  the  U.S.  Forest  Service  has  taken 
greater  care  in  recent  years  to  insure 
that  the  sustained  yield  concept  is  ac- 
curately reflected  in  the  annual  allow- 
able cuts  on  our  national  forests. 

However,  I  do  not  favor  writing  rigid 
sustained  yield  language  into  statute, 
and  I  opposed  House  fioor  amendments 
that  would  have  done  so  during  con- 
sideration of  H.R.  15069.  the  National 
Forest  Management  Act  of  1976. 

Modern  forestry  practices  require 
flexibility  if  we  are  to  do  the  best  pos- 
sible job  of  meeting  the  Nation's  grow- 
ing demand  for  wood  and  wood  products. 
Flexibility  is  provided  by  Forest  Service 
administration  under  existing  law.  In- 
flexibility would  have  been  forced  had 
a  sustained  yield  amendment  been  added 
to  H.R.  15069. 

Mr.  ASHLEY.  Mr.  Chairman,  the  Na- 
tional Forest  Management  Act  will  up- 
date timber  harvesting  practices  in  our 
national  forests  by  amending  the  Or- 
ganic Administration  Act  of  1897  and 
the  Renewable  Resources  Planning  Act 
of  1974.  Its  chief  thrust  is  to  clarify  the 
multiple  use  and  sustained  yield  man- 
date of  the  Forest  Service  in  the  after- 
math of  a  recent  court  decision  which 
placed  severe  and  unrealistic  limitations 
on  the  allowable  limits  of  timber  re- 
moval. 

The  so-called  Monongahela  decision, 
which  in  effect  prohibits  clear-cutting, 
would  by  USDA  estimates  restrict  timber 
harvest  in  the  immature  eastern  national 
forests  to  10  percent  of  current  levels  and 
to  50  percent  of  current  levels  in  the 
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mature  western  forests.  The  ramifica- 
tions on  the  homebuilding  industry 
would  be  severe.  Were  the  Monongahela 
decision  allowed  to  stand  and  become 
applicable  nationwide,  the  resultmg 
shortage  of  wood  building  materials 
would  lead  to  an  increase  in  the  price  of 
the  average  single-family  house  that  has 
been  estimated  at  anywhere  from  -SI. 200 
to  $2,500. 

Not  the  least  of  the  cause.s  of  the 
current  depressed  housing  market  is  the 
steadily  rising  level  of  prices  for  new- 
homes,  currently  increasing  by  nearly  15 
percent  a  year.  In  April  of  this  year,  for 
example,  the  median  sales  price  of  new 
homes  sold  was  $44,100.  Nationally  the 
average  sales  price  for  new'  homes  sold, 
in  the  January-May  period  of  1976  was 
$46,800,  Whatever  the  increase  in  costs 
may  be  from  limiting  timber  supply  from 
the  national  forests,  it  would  most  as- 
suredly impact  the  housing  market  which 
is  now  also  faced  with  rising  costs  for 
land,  labor,  financing,  and  utilities.  With 
the  price  of  new  homes  outstripping  the 
reach  of  most  Americans,  it  is  clear  that 
we  cannot  afford  to  permit  court  deci- 
sions or  legislative  restrictions  to  con- 
strain the  supply  of  timber  and  raise 
prices  even  more. 

The  National  Forest  Management  Act 
will  solve  the  legal  problems  rising  from 
the  Monongahela  decision  and  will  give 
the  Forest  Service  authority  to  apply 
modern  management  practices  and  tech- 
nology to  the  management  of  timber  re- 
sources. At  the  same  time.  H.R.  15069  will 
provide  ample  safeguards  against  exces- 
sive timber  harvesting  or  ecologically 
unsound  clear-cutting. 

The  bill  authorizes  $200  million  an- 
nually for  reforestation  and  requires  the 
backlog  of  land  in  need  of  work  to  be 
treated  within  eight  years.  It  directs  the 
Secretary  tliereafter  to  treat  and  main- 
tain planned  timber  production  so  as  to 
prevent  a  backlog  of  needed  reforestation 
work. 

Furthermore,  the  act  adds  new  require- 
ments for  timber  management  planning 
by  providing  for  public  participation  in 
the  planning  process  and  emphasizing 
that  the  land  management  planning 
process  be  consistent  with  multiple-use- 
sustained  yield  objectives.  In  addition, 
the  Secretary  is  required  to  e.'^tablish 
standards  to  insure  that  trees  are  har- 
vested at  maturity,  with  exceptions  for 
thinning  or  other  stand  improvements 
and  for  harvesting  of  timber  stands 
which  are  substantially  damaged  by  fire 
or  disease. 

In  sum.  Mr.  Chairman,  H.R.  15069  ap- 
pears to  me  to  strike  a  reasonable  bal- 
ance between  environmental  and  eco- 
nomic concerns,  while  at  the  same  time 
encouraging  prudent,  scientific  manai^e- 
ment  of  national  forest  timber.  I  there- 
fore support  the  bill  and  urge  the  rejec- 
tion of  amendments  that  would  effec- 
tively reduce  timber  supply  beyond  the 
sound  provisions  in  the  Agriculture  Com- 
mittee bill.  This  IS  a  clear  mstance  in 
which  urban  interests  are  directly  tied  to 
the  wise  and  balanced  management  of 
our  natural  resources.  Our  concern  for 
the  availability  of  decent,  reasonably 
priced  housing  for  all  of  our  people  and 
a   proper   consideration    of   communitv 


development  needs  throughout  the 
United  States  will  be  reflected  by  a  vote 
for  H.R  15069  as  reported  out  of 
committee". 

Mr  McCOLLISTER  Mr  Chairman.  I 
rise  in  support  of  H  R.  15609.  the  National 
Forest  Management  Act  of  1976.  This 
legislation  strikes  a  positive  balance  be- 
tween environmental  concerns  for  pre- 
serving our  national  forests  and  economic 
concerns  for  providing  an  adequate  sup- 
ply of  lumber.  I  urge  that  my  colleagues 
pass  tins  legislation  as  reported  by  the 
House  Agriculture  Committee. 

Recent  court  decisions  have  all  but 
crippled  the  forests  product  industry  and 
stymied  the  recovery  of  the  housing  in- 
dustry, rhese  decisions  hold  that  only 
■  dead,  mature,  and  large"  trees  may  be 
sold  from  the  national  forests.  In  effect, 
the  courts  have  stopped  the  harvest  and 
sale  of  national  forest  timber  in  7 
out  of  39  States.  If  Congress  does  not 
take  appropriate  action,  this  ban  could 
spread  to  all  national  forests  resulting  in 
a  disastrous  reduction  in  our  timber 
supply 

Right  now.  there  are  155  national  for- 
ests in  this  country  encompassing  187 
million  acres  of  Federal  land  in  44  States, 
These  forests  supply  15  percent  of  all 
the  wood  consumed  in  the  United  States, 
Though  this  figure  does  not  appear  over- 
whelming, we  must  take  into  account 
that  the.se  forests  supply  25  percent  of  all 
the  softwood  sawtimber  and  50  percent  of 
the  total  U.S.  supply  of  standing  softwood 
sawtimber 

Reductions  in  timber  supply  from  our 
national  forests  would  force  severe  short - 
age.s  in  all  industries  dependent  on  an 
adequate  flow  of  timber.  It  has  been  esti- 
mated that  over  100.000  jobs  in  the  lum- 
ber, wood  products,  pulp,  and  paper  m- 
dustrv  will  be  jeopardized  if  positive  ac- 
tion IS  not  taken  in  the  immediate 
future. 

Today,  the  Members  of  the  House  have 
the  opportunity  to  remedy  the  problems 
caused  by  the  recent  court  interpretation 
of  the  1897  organic  law.  H.R  15609  is  a 
comprehensive  bill  that  both  enhances 
environmental  values  and  does  not  ne- 
glect our  need  for  timber  and  sound  for- 
est policy  management.  I  believe  this  bill 
is  consistent  with  multiple-use  sustamed- 
yield  objectives  developed  over  the  past 
100  years  of  fore.-st  conservation  and  uill 
adequatel\  protect  wildlife  habitats.  The 
bill  also  provides  adequate  clearcutti::g 
guidelines  that  will  improve  th'^  regen- 
eration of  many  forest  species  It  is  vitally 
important  that  we  pa.ss  H.R  15609 

Mr.  FRENZEL.  Mr.  Chairman.  I  sup- 
l-ort  H  R.  15069.  I  am  speciallv  pleased 
to  be  a  cosponsor  of  the  amei  dment  pro- 
posed by  the  distinguished  gentleman 
from  Minnesota  Mr  Fraser  i  to  help 
deal  with  the  Dutch  elm  disease  problem. 

I  hope  the  bill  is  promptly  passed. 

Mr  BOWEN  Mr.  Chairman,  because 
I  could  not  be  present  today  for  action 
on  this  bill.  I  am  asking  that  my  re- 
mark.s  be  included  here  under  general 
leave  granted  all  Members. 

I  am  today  representing  the  Mississippi 
congre.ssional  delegation,  both  Hov-se  and 
Senate,  in  testimony  before  the  Inter- 
state Commerce  Commission  in  New  Or- 
leans on  behalf  of  the  Columbus  and 
Greenville  Railway,  which  is  seeking  as- 


sistance under  the  Railroad  Revitallza- 
tion  and  Regulatory  Reform  Act  of  1976. 

This  entire  rail  line  is  located  within 
my  district,  and  I  had  made  a  commit- 
ment several  months  earlier  to  speak  for 
the  Mississippi  congressional  delegation 
and  lead  a  delegation  of  State  officials 
at  this  important  hearing, 

Mr,  Chairman.  I  strongly  support  the 
National  Forest  Management  Act  of 
1976,  as  it  was  reported  from  the  full 
Agriculture  Committee,  on  which  I  serve. 

The  committee  in  its  thorough  con- 
sideration of  this  legislation  was  faced 
with  the  need  to  correct  provisions  in 
the  1897  Organic  Act  which  have  led  to 
court  decisions  r2Strictlng  timber  sales 
on  national  forests,  along  with  environ- 
mental considerations  over  management 
of  these  public  forests,  I  beUeve  the  com- 
mittee produced  a  balanced  bill  effec- 
tively addressing  both  of  these  consid- 
erations, 

I  am  especially  pleased  that  this  bill 
contains  an  amendment  adopted  in  the 
Agriculture  Committee  which  I  ofTered. 
insuring  that  a  standard  for  measuring 
timber  is  not  adopted  by  the  Forest 
Service  which  would  result  in  sharp  cut- 
backs in  timber  cutting  and  sales. 

The  amendment  insures  that  the  For- 
est Service  can  use  cubic  measure,  which 
is  their  current  practice,  rather  than 
being  required  to  use  board  foot  meas- 
ure. Cubic  measure  is  preferred  to  board 
foot  measure  because  it  eliminates  am- 
biguities which  characterize  the  various 
log  rules,  provides  better  accounting  of 
the  full  roundwood  content  of  the  tree, 
not  just  that  portion  which  may  yield 
timber,  and  facilitates  multiproduct  rec- 
ognition because  it  is  free  of  any  end- 
product  connotation. 

In  my  part  of  the  country,  for  ex- 
ample, pine  trees  are  currently  cut  under 
Forest  Service  management  at  the  age 
of  about  30  to  35  years.  If  a  board  foot 
measure  were  adopted  by  the  Forest 
Service,  as  was  implied  in  subcommittee 
action  on  this  bill,  a  pine  tree  could  not 
have  been  cut  before  it  was  60  to  65 
years  old.  creating  a  drastic  cutback  in 
Southern  timber  production.  Similar  re- 
ductions would  have  taken  place 
throughout  the  Nation  in  other  species. 

Forestry  and  related  industry  is  a  $1 
billion  a  year  economic  factor  in  my 
own  State  of  Mississippi,  and  failure  to 
pass  this  legislation  could  result  in  a 
cirppling  blow  to  our  State,  as  well  as  t3 
many  other  States  which  are  substan- 
tial timber  producers. 

Many  months  of  study,  hearings,  and 
^consideration  characterize  the  measure 
which  is  before  you  today.  This  bill  pro- 
vides strong  incentives  for  professional 
forest  management  and  productivity 
vithout  losing  regard  for  recreational 
and  environmental  values. 

It  IS  inv  hope  that  the  Weaver  and 
Brown  amendments  will  be  rejected  by 
the  House,  th"  committee  bill  adopted 
and  then  upheld  in  conference  with  the 

Mr,  HAMMERSCHMIDT.  Mr,  Chair- 
man. I  rise  today  to  express  my  support 
for  H.R,  15069,  the  National  Forest  Man- 
agement Act  of  1976.  and  to  commend 
the  distinguished  members  of  both  the 
House  Agriculture  and  the  House  In- 
terior and  Insular  Affairs  Committees 
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for  their  prompt  recognition  for  the  need 
for  this  important  legislation.  I  was  an 
original  cosponsor  of  similar  legislation 
and  after  all  a  bill  introduced  is  nothing 
but  an  idea  subject  to  close  examination 
and  change  as  committee  members  de- 
cide what  is  in  the  total  best  interest  of 

the  Nation.  ,  ,^,    ,     • 

I  concur  that  by  passage  of  this  legis- 
lation, the  Congress  has  the  oppor- 
tunitv  to  take  constructive  action  in 
response  to  the  two  recent  court  deci- 
sions which  have  created  such  great  un- 
certaintv  over  the  future  management 
of  our  national  forests.  The  need  for  a 
major  revision  of  forest  management 
legislation  becomes  abundantly  clear  by 
reading  the  decLsion  of  the  court  of  ap- 
peals in  the  Monongahela  case,  wherein 
It  was  stated  that  the  legislation  en- 
acted over  75  years  ago  would  well  be 
•  an  anachronLsm"  which  is  no  longer  in 
the  public  interest. 

The  Forest  Service  has  estimated  that 
if  the  Monongahela  decision  were  to  be 
applied  nationwide,  there  would  be  a 
short-term  reduction  of  timber  supply 
from  the  national  forests  of  75  percent, 
and  a  long-range  reduction  estimated  at 
50  percent.  This  is  not  surprising  when 
viewed  in  the  light  of  the  annual  supply 
of  softwood  sawtimber  now  coming  from 
our  national  forests.  Already,  the  har- 
vesting and  sale  of  national  forest  timber 
has  been  all  but  halted  in  seven  States, 
and  without  a  new  law,  there  is  the  seri- 
ous threat  that  the  supply  of  timber  na- 
tionwide will  be  cut  off. 

Even  a  reduction  in  the  supply  of  tim- 
ber from  our  national  forests  could 
mean  serious  shortages  of  all  wood-based 
products— products  needed  fur  home- 
building  and  construction,  for  all  paper 
products,  and  for  the  manufacturing  of 
furniture.  The  jobs  of  thousands  of  peo- 
ple who  work  in  the  pulp  and  paper  in- 
dustrv.  and  the  wood  and  lumber  prod- 
ucts field  would  be  threatened.  Local 
economies  across  the  country  could  sufTer 
serious  setbacks,  which  would  impact 
directly  on  the  Nation's  economic  re- 
covery efforts. 

H.R.  15069  is  responsive  to  the  prob- 
lems resulting  from  the  recent  court  de- 
ciMons,  It  also  provides  strong  and  work- 
able guidelines  to  the  Forest  Service  in 
timber  management  activities,  which 
have  the  intercr.ts  of  all  Americans  and 
the  national  economy  in  mind.  It  is  a 
balanced  and  constructive  piece  of  legis- 
lation, and  a  prudent  approach  to  the 
proper  and  scientific  management  of 
this  most  valuable  renewable  timber 
resource. 

This  bill  does  much  to  encourage  and 
redirect  our  encrfeies  toward  timber 
growth,  while  maintaining  the  multiple- 
u.se  cor.cept  of  our  national  forests,  for 
their  full  development  of  all  forest 
values; — recreation,  watershed  and  fish 
habitation,  wildlife,  and  rangeland.  It 
provides  new  direction  for  reforestation 
and  timber-stand  improvement  of  tWe 
national  forests,  by  authorizing  S200  mil- 
lion annually  to  tike  care  of  the  backlog 
of  land  in  need  of  reforestation  and 
timber-sland  imijrovement,  within  an  8- 
year  period,  and  thereafter  on  a  current 
basis.  With  full  implementation  of  this 


authority,  the  Forest  Service  will  be  able 
to  provide  increased  yields  from  the  na- 
tional forests  as  needed  to  keep  pace 
with  demand  for  timber  products  and, 
at  the  same  time,  enables  this  resource 
to  be  replenished  and  renewed  through 
the  years. 

The  bill  places  forest  management  m 
the  hands  of  the  experts — the  wildlife 
specialists,  the  land  managers,  the  for- 
esters, biologists,  and  solid  scientists  and 
provides  them  with  the  flexibility  to  de- 
velop plans  conducive  to  the  individual 
characteristics  of  each  national  forest. 

This  legislation  also  sets  forth  provi- 
sions for  public  participation  in  the  land 
management  planning  process  for  units 
of  the  national  forest  system,  and  em- 
phasizes that  the  land  management 
planning  process  be  consistent  w  ith  pro- 
visions of  the  Multiple-Use  Sustained - 
Yield  Act.  The  language  of  the  legislation 
is  quite  specific  in  setting  up  guidelines 
for  the  application  of  silvicultural  prac- 
tices and  goes  to  great  lengths  in  pro- 
tecting both  the  economic  and  environ- 
mental aspects  associated  with  our 
national  forests. 

I  believe  the  Members  of  the  House  can 
be  pleased  with  the  efforts  put  forth  by 
the  Agriculture  Committee  on  this  im- 
portant legislation.  It  is  responsive  and 
timely  and  I  urge  my  colleagues  to  sup- 
port the  bill  now  before  us  without  sub- 
stantive or  crippling  amen^iments. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  15069  now 
before  the  House.  This  bill  represents  a 
great  deal  of  work,  effort,  and  study  on 
the  part  of  those  who  did  the  major  por- 
tion of  the  drafting.  They  did  a  good  job 
in  a  very  difficult  area. 

This  bill  will  insure  the  continuous  flow 
of  wood  products  from  our  national  for- 
est in  perpetuity.  The  bill  provides 
guidance  to  the  Forest  Service  in  the 
management  of  the  national  forest.  It 
provides  for  implementation  of  modern 
forestry  techniques  "lind  assures  adequate 
present  and  future  crops  of  high-quality 
timber.  Over  time  as  the  concepts  are  im- 
plemented timber  stands  will  be  im- 
proved, the  growth  increased  and  the  an- 
nual harvests  from  the  national  forest 
can  be  increased. 

What  is  at  stake  here  is  more  than  just 
which  forestry  principles  are  to  be  used : 
it  is  the  present  and  future  orderly  sup- 
ply of  lumber  and  the  furniture,  housing, 
and  jobs  that  go  with  it. 

Without  this  bill  the  supply  of  lumber 
from  our  national  forest  will  simply  de- 
cline to  zero.  Since  the  national  forests 
provide  a  major  portion  of  our  lumber, 
the  effects  could  be  disastrous  on  em- 
ployment, housing,  and  any  other  in- 
dustries dependent  upon  wood  and  wood 
products. 

The  following  description  of  the  eco- 
nomic importance  of  the  national  forest 
that  was  provided  by  the  Forest  Service 
serves  to  underline  the  importance  of  this 
piece  of  legislation  and  the  need  for  the 
guidance  and  flexibility  accorded  the 
Forest  Service  by  the  bill : 

The  forests  and  grasslands  provide  oppor- 
tunities for  healthful  outdoor  recreation. 
with  a  minimum  of  restrictlon.s.  In  1974.  the 
number  of  recreation  visitor-days  teach 
equivalent  to  one  person  spending  12  hours) 


was  almost  193  mUUon,  more  than  one-half 
of  all  the  Federal  outdoor  recreation  and 
more  than  twice  that  provided  by  any  other 
agency.  Outdoor  recreation  is  an  Important 
source  of  supplementary  Income  In  most 
areas,  as  well  as  providing  recreational  op- 
portunities for  local  residents.  In  some  rela- 
tively depressed  communities.  It  has  become 
vitally  Important. 

More  than  93  percent  of  the  total  National 
Wilderness  Preservation  System  Is  National 
Forest  System  land.  The  87  wildernesses  con- 
tain 11.9  million  acres. 

National  Forests  provide  habitat  for  much 
of  the  Nation's  fish  and  wildlife.  Including 
about  50  percent  of  the  Nation's  big  game. 
Habitat  for  36  species  of  endangered  fish  and 
wildlife  Is  on  these  lands.  Hunters,  fishermen 
and  appreciative  wildlife  users  (photogra- 
phers and  birdwatchers)  constitute  an  Im- 
portant supplementary  source  of  Income  for 
numerous  communities  near  these  lands. 

Some  3.2  million  head  of  domestic  live- 
stock (mature  animals)  are  grazed  on  Na- 
tional Forests  and  Grasslands,  assisting  about 
20.000  rural  families  by  providing  supple- 
mentary feed  for  the  animals. 

The  National  Forests  supplied  9.2  billion 
board  feet  of  timber  in  fiscal  year  1975  to  the 
Nation's  forest  products  requirements.  De- 
pendence of  the  forest  products  industries  on 
National  Forest  timber  continues  to  increase 
as  a  result  of  depletion  of  good  quality  tim- 
ber on  private  lands.  Without  this  supply,  the 
national  demand  for  wood  and  fiber  products 
could  not  be  met  at  reasonable  prices. 

About  390  million  acre  feet  of  high  quality 
water  are  provided  annually  from  National 
Forest  Svstem  lands.  Most  Western  cities  and 
many  in"  the  East  benefit  from  National  For- 
est protection  of  municipal  supplies.  About 
20  million  acres  of  Western  lands  are  irrigated 
by  water  from  National  Forests. 

About  S300  million  worth  of  minerals,  oil. 
and  gas  are  extracted  annually  from  National 
Forest  lands. 

These  lands  produced  a  cash  Income  :n  fis- 
cal year  1975  of  $373.1  million.  Approxi- 
mately 65  percent  of  this  amount  was  cred- 
ited to  the  general  fund  in  the  Federal  treas- 
ury I  miscellaneous  receipts  i.  The  remainder 
was  distributed  in  accordance  with  special 
acts  of  Congress,  including  25  percent  of  re- 
ceipts to  States  or  counties  in  which  lands 
are  located. 

The  area  within  National  Forest  and  Na- 
tional Grassland  boundaries  is  equivalent  to 
about  10  percent  of  the  area  of  the  United 
States.  About  24  percent  of  this  land  Is  with- 
in areas  now  experiencing  economic  distress. 
Proper  management,  development  and  utili- 
zation of  these  lands  are  important  factors 
in  permanent  improvement  of  these  local 
economies.  Millions  of  people  who  live  in  and 
near  the  National  Forest.s  are  supported  in 
whole  or  m  part  through  the  economic  devel- 
opment based  on  the  forests  and  their  re- 
sources. 

The  increased  denoands  for  recreation  and 
commodity  product.s  greatly  accelerate  de- 
mand for  special  uses  of  forest  land.  The 
Forest  Service  administers  74.000  special  per- 
mits tor  such  things  as  powerlines.  pipelines. 
microwave  towers,  ski  areas,  waterpower 
facilities,  and  many  others, 

I  urge  my  colleagues  to  join  me  in  the 
support  of  this  vital  piece  of  legislation. 
Thank  you. 

The  CHAIRMAN  pro  tempore.  All  time 
for  the  general  debate  having  expired. 
pursuant  to  the  rule,  the  Clerk  will  now 
read  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Com- 
mittee on  Agriculture  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment. 
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The  Clerk  read  as  follows : 

To  an-iend  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974,  and 
for  other  purfwses 

Be  ir  enacted  by  the  Senate  and  House 
of  Representatives  0/  the  United  States  of 
America,  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Forest 
Management   Act    of    1976" 

REPORT    ON    nSER    POTENTIAL 

Sec  2  Section  2  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  is  amended  by  adding  at  the  end  thereof 
a   new   subsection    ici    a^   follows: 

■ic)ili  The  Secretary  shall  report  in 
the  1979  and  subsequent  assessments  on  the 
additional  fiber  potential  in  the  National 
Forest  System  The  report  shall  include,  but 
not  be  restricted  to.  forest  morrality.  growth 
salvage  potential,  potential  increased  forest 
products  sales,  economic  constraints,  alter- 
nate markets,  contract  considerations,  and 
other   multiple    use   considerations. 

"(2)  In  developing  the  report,  the  Secre- 
tary shall  provide  opportunity  for  public 
Input,  and  shall  consult  with  other  inter- 
ested governmental  departments  and  agen- 
cies ". 

Mr  FOLEY  i during  the  reading'.  Mr 
Chairman,  I  ask  unanimous  consent  that 
section  2  of  the  committee  amendment 
in  the  nature  of  a  substitute  be  con- 
sidered as  read,  printed  ui  tlie  Record, 
and  open  to  amendment  at  anv  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore  Are 
there  amendments  to  section  ^2^^  If  not. 
the  Clerk  will  read  section  3 

The  Clerk  read  as  follows: 

REFORESTATION 

Sec  i  Section  2  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  IS  amended  by  adding  at  the  end  thereof 
new  subsections  id)  and  le)  as  follows : 

"idMli  It  is  the  policy  of  the  Congress 
that  all  forested  lands  in  the  National  Forest 
System  shall  be  maintained  in  appropriate 
forest  cover  with  species  of  trees,  deiiree  of 
stocking,  rate  of  growth,  and  condition.s  of 
stand  designed  to  secure  the  maximum  bene- 
fits of  multiple  use  sustained  yield  manage- 
ment in  accordance  with  land  management 
plans.  Accordingly,  the  Secretary  is  directed 
to  Identify  and  report  to  Congress  annually 
at  tiie  time  of  submission  of  the  President  s 
budget  together  with  the  annual  report  pro- 
vided for  under  section  7ic)  of  this  Act,  be- 
ginning With  submission  of  the  Presidents 
budget  for  fiscal  year  1978.  the  amount  and 
location  by  forests  and  Stales  and  by  pro- 
ductivity class  where  practicable  of  all  lands 
ill  the  NiiTional  Forest  System  where  objec- 
tives cf  land  management  plans  Indicate  the 
need  to  reforest  areas  that  have  been  cut- 
over  or  otherwise  denuded  or  deforested,  and 
all  lands  with  stands  of  trees  that  are  not 
growing  at  their  best  potential  rate  of  growth. 
All  national  forest  lands  treated  from  year 
to  year  shall  be  e.tamined  after  the  first  and 
third  growing  seasons  ar.d  certified  bv  the 
Secretary  in  the  report  provided  for  under 
this  subsection  as  to  stocking  rate,  growth 
rate  in  relation  to  potential  and  other  perti- 
nent measures.  Any  lands  not  certified  as 
satisfactory  shall  be  returned  to  the  backlog 
and  scheduled  for  prompt  treatment  The 
level  and  types  of  treatment  sliall  be  those 
whKh  secure  the  most  effective  ml.x  of  multi- 
ple use  benefits, 

"i2i  Notwithstanding  the  provisions  of 
section  8  of  this  Act.  the  Secretary  shall  an- 
nually for  eight  years  following  the  enact- 
ment   of    this    subsection,    transmit    to    the 


Congress  in  the  manner  provided  In  this  sub- 
section  an   estimate   of   the   sums  necessary 
to  be  appropriated,  in  addition  to  the  funds 
avallaole  from  other  sources,  to  replant  and 
otherwise  treat  an  acreage  equal  to  the  acre- 
age  to   be   cut   over   that    year   plus  a  sufn- 
clent  portion  of  the  backlog  of  lands  found 
to  be  in  need  of  treatment  to  eliminate  the 
backlog   within   the  eight-year  period    After 
such   eight-year   period,    the   Secretary   shall 
transmit  annually  to  Congre-..s  an  estimate  of 
the  sums  necessary  to  replant  aiid  otherwise 
treat  all  lands  being  cut  over  and  mauitain 
planned  limber  production  on  all  other  for- 
ested lands  in  the  National  Forest  System  so 
as  to  prevent  the  development  of  a  backlog 
of  needed  wor':  larger  than  the  needed  work 
at  the  beginning  of  the  fiscal  year   The  Sec- 
retary s  estimate  of  sums  necessary,   in   ad- 
dition to  the  sums  available  under  other  au- 
thorities, for  accomplishment  of  the  refores- 
tation and  other  treatment  of  National  For- 
est   System    lands    under    this   section    shall 
be    provided    annually    for    inclusion    m    the 
President  s  budget  and  shall  also  be  trans- 
mitted to  the  Speaker  of  the  House  and  the 
President    of   the   Senate   together   with    the 
annual  report  provided   for   under  section  7 
(c)  of  this  Act  at  the  time  of  submission  of 
the   Presidents  budget   to  the  Congress   be- 
ginning with  the  budget  lor  fiscal  year  1978 
The  sums  estimated  as  necessary  for  refor- 
estation  and   other   tr'.atmeiu  shall   include 
moneys    needed   to   secure   seed,   grow   seed- 
lings  prepare  sites,  plant  trees    thin,  remove 
deleterious    growth    and    underbrush,    build 
fence  to  exclude  livestock  and  adverse  wild- 
life   from   regeneration   areas  and   otherwise 
establish    and    improve    growing    forests    to 
secure  planned  production  of  trees  and  other 
multiple  use  values 

"I  3)  Effective  for  the  fiscal  year  beginning 
October  I,  1977,  and  each  fiscal  year  there- 
after, there  is  hereby  authorized  to  be  ap- 
propriated for  the  purpose  of  i-eforesting  and 
treating  lands  in  the  Natloiial  Forest  S.vstem 
S200.000.000  annually  to  meet  requirements 
of  this  subsection  id) ,  All  sums  appropriated 
for  the  purposes  of  this  subsection  shall  be 
available  until  expended  and  shall  not  be 
subject  to  rescission 

"(e)  The  Secretary  shall  submit  an  an- 
nual report  to  the  Congress  on  the  amounts, 
types,  and  uses  of  herbicides  and  pesticides 
In  the  National  Forests.  Including  the  bene- 
ficial or  adverse  effects  of  such  uses". 

RENEWABLE     RESOURCE     PROGRAM 

Mr.  FOLEY  'during  the  readings.  Mr. 
Chairman.  I  ask  uanimous  consent  that 
further  reading  of  section  3  be  dispensed 
with  and  that  it  be  considered  as  read, 
printed  m  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore  Is  there 
objection  to  the  reque.^t  of  the  gentle- 
man from  Washington'' 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  3^  If  not. 
the  Clerk  will  read  section  4 

The  Clerk  read  as  follows: 

Sec,  4,  Section  3i4i  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  Is  amended  by  striking  "satlsfv" 
and  Inserting  in  lieu  thereof  "Implement  aiid 
monitor" 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  4?  If  not, 
the  Clerk  will  read  section  5. 

The  Clerk  read  as  follows: 

Sec  5,  Section  3  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  is  further  amended  by  striking  out  the 
word  "and"  at  the  end  of  paragraph  (3); 
striking  out  the  period  at  the  end  of  para- 
graph   (4)    and   Inserting   In   lieu    thereof   a 


semicolon  and  the  word  "and";  and  by  add- 
ing the  following  new  paragraph: 

"(5)    program    recommendations    which— 

"(A)  evaluate  objectives  for  the  major 
Forest  Service  programs  In  order  that  multl- 
pie  use  and  sustained  yield  relationships 
among  and  within  the  renewable  resource* 
can  be  determined: 

"(B)  recognize  the  fundamental  need  to 
protect  and  where  appropriate  Improve  the 
quality  of  soil,  water  and  air  resources; 

"(C)  state  national  goals  that  recognize  the 
Interrelationships  between  and  interdepend- 
ence within  the  renewable  resources:  and 

"(D)  evaluate  the  impact  of  the  export 
and  Import  of  raw  logs  upon  domestic  timber 
supplies  and  prices". 

Mr.  FOLEY  (during  the  reading i.  Mr. 
Chairman.  I  ask  unanimous  consent  that 
further  reading  of  section  5  be  dispensed 
with,  that  it  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  5?  If  not, 
the  Clerk  will  read  section  6. 

The  '^lerk  read  as  follows: 

.NATIONAL    FOREST    SYSTEM    RESOURCE    PLANNING 

Sec  6.  Section  5  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  is  amended  by  adding  the  following 
subsections: 

■(c)  The  Secretary  shall  begin  to  Incor- 
porate the  standards  contained  In  this  sec- 
tion Into  plans  for  units  of  the  National 
Forest  System  as  soon  as  practicable  after 
enactment  of  this  amendment  and  shall  com- 
plete such  Incorporation  for  all  such  units 
by  no  later  than  September  30.  1965,  Unt;! 
such  time  as  a  unit  of  the  National  Forest 
System  is  managed  under  plans  developed 
m  accordance  with  this  Act.  the  management 
of  such  unit  may  continue  under  existing 
land  and  resource  management  plans. 

,di  Upon  preparation,  such  plans  shall 
be  available  for  public  scrutiny  at  convenient 
locations  in  the  vicinity  of  the  affected  unit 
for  a  period  of  at  least  three  months  before 
final  adoption,  during  which  period  the  Sec- 
retary shall  publicize  and  thereafter  hold 
public  meetings  or  comparable  processes  of 
public  mvolvemeiu  for  consideration  of  such 
plans  in  locations  tiiat  foster  public  partici- 
pation in  the  review  of  such  plans, 

"lei  In  developing,  maintaining,  and  re- 
vising plans  for  units  of  the  National  Forest 
Svstem  pursuant  to  this  section,  the  Secre- 
tary shall  assure  that  such  plans^ 

"il)  provide  for  multiple  uses  and  sus- 
tained yield  of  the  products  and  services  ob- 
tained therefrom  in  accordance  with  the 
Multipie-Use  Sustained-Yield  Act  of  1960, 
and,  In  particular,  include  coordination  of 
outdoor  recreation,  ranee,  timber,  watershed. 
Wildlife  and  fish,  and  wilderness, 

"(2)  determine  forest  management  sys- 
tems, harvesting  levels,  and  procedures  in 
the  light  of  all  of  the  u^e?  set  forth  In  sub- 
section ie)(i),  the  definition  of  the  terms 
'niulripie  use'  and  sustained  yield'  as  pro- 
vided In  the  Mult:ple-U.se  Sustalned-Yleld 
Act  of  1960,  and  the  availability  of  lands  and 
their  suitability  for  resource  management, 

"(fi  Plans  developed  in  accordance  with 
this  section  shall — 

♦"(1)  form  one  Ir.te^rated  plan  for  each 
unit  of  the  National  Forest  System.  Incorpo- 
rating In  one  document  all  of  the  features 
required  bv  this  section  and  any  other  ap- 
plicable provisions  of  law: 

"1 2 1  be  embodied  In  appropriate  wTltten 
material,  including  maps  and  other  descrip- 
tive documents,  reflecting  proposed  and  pos- 
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slble  actions,  Including  the  planned  timber 
sale  program  and  the  proportion  of  probable 
methods  cf  timber  harvest  within  the  unit 
necessary  to  fulfill  the  plan; 

■■(3)  be  prepared  by  a  multldlscipllnary 
team.  Each  team  shall  prepare  Its  plan  based 
on  actual  knowledge  of  the  forest  and  upon 
inventories  of  all  the  resources  of  the  forest; 
"(4)  permit  increases  in  harvest  levels 
based  on  intenslfled  management  practices, 
such  as  reforestation,  thinning,  tree  Improve- 
ment, and  the  like  if  1 1)  such  practices  Justfy 
increasing  the  harvests  in  accordance  with 
t'-.e  Multiple-Use  Sustalned-Yleld  Act  of  1960, 
and  111)  such  harvest  levels  are  decreased  at 
the  end  of  each  planning  period  if  such  prac- 
tices cannot  be  successfuUy  implemented  or 
lur.ds  are  not  received  to  permit  such  prac- 
tices to  continue  substantially  as  planned; 
•■(3)  permit  the  application  of  sllvlcultural 
svitems  only  if— 

'■■(1)  such  systems  are  determined  to  be  ap- 
propriate to  accomplish  the  multiple-use 
-ustamed  yield  resource  management  objec- 
tives of  s'.. ^section  (e)(1). 

•ill)  such  systems  are  carried  out  in  a 
manner  consistent  with  the  adequate  pro- 
tection oi  soli,  watei-.shed.  continuously  flow- 
ing waterways  and  bodies  of  water,  fish, 
wildlife,  rerreatlon.  and  esthetic  resources, 
and  with  the  regenerAtijii  ot  the  timber  re- 
.sources, 

■■(ill)  there  is  assurance  that  tree  regen- 
tr.iiion  can  occur  eitlicr  by  natural  or  artl- 
nclal  means  within  a  reasonable  period  after 
Harvest,  but  In  no  event  longer  than  five 
vears, 

■■i  Iv  I  the  size  of  areas  to  be  clearcut  Is  kept 
to  the  minimum  needed  to  accomplish  sllvl- 
cultural and  multiple  uj^e  sustained  yield  re- 
^Jurce  i.ia:.agement  objectives  of  subsection 
le) 1 1 1. 

■iv)  the  areas  to  be  clearcut  are  shaped 
a:.Q  blended  with  the  natural  terrain  to  the 
extent  practicable  especially  where  there  are 
cthetic  considerations,  and 

•ivi)  such  system  is  not  selected  primarily 
because  it  will  give  the  greatest  dollar  return 
or  the  greatest  unit  output  of  timber; 

,6)  be  amended  after  final  adoption  only 
.u  accordance  with  the  provisions  of  sub- 
,ictions  lei  and  (f)  and  after  being  open  to 
public  scrutii.y  and  public  Involvement  com- 
parable to  that  required  by  subsection  (d); 
.md 

■■i7)  be  reMsed  (I)  from  time  to  time  when 
the  Secretary  finds  conditions  in  a  unit  have 
;;jn:!ioantly  changed,  biit  at  least  every  fif- 
teen years,  and  (li)  In  accordance  with  the 
provisions  of  subsections  le)  and  (f)  and 
the  public"  scrutiny  and  public  involvement 
provisions  of  subsection    (d), 

"(g)  Re'iource  plans  and  permits,  con- 
tracts, and  other  Instruments  for  the  use 
.^nd  occupancy  of  National  Forest  System 
lands  >!-.ar.  oe  consistent  with  the  land  man- 
a^emei.t  plans.  Those  resource  plans  and 
permits,  cor.tracts.  and  other  such  Instru- 
ments currently  In  existence  shall  be  re- 
vised as  sooia  as  practicable  to  be  made  con- 
■-wtent  \v\V.\  such  plans.  When  land  manage- 
ment plans  are  revised,  resource  plans  and 
permits,  contracts,  and  other  Instruments. 
when  necessary,  shall  be  revised  as  soon  as 
practicable  Any  revisioi^  in  present  or  future 
permits,  contracts,  and  other  instruments 
made  pursuant  to  this  section  shall  be  sub- 
Je;t  to  valid  existing  rights. 

"(hi  The  length  and  the  other  terms  of 
any  contract  for  the  sale  of  timber  shall  be 
designed  to  promote  orderly  harvesting  con- 
sistent with  the  principles  set  out  In  this 
section  Unless  there  is  a  finding  by  the 
Secretary  that  better  utilization  of  the  va- 
rious forest  resources,  consistent  with  the 
provision  of  the  Multiple-Use  Sustained- 
Yield  Act  of  1960.  will  result  from  a  con- 
tract of  Io;;ger  duration,  no  contract  for  the 
sale  of  limber  shall  extend  for  a  period  of 
more  than  ten  years:  Provided,  That  such 
ten-year  period  may  be  adjusted  at  the  dis- 


cretion of  the  Secretary  to  provide  addi- 
tional time  because  of  circumstances  beyond 
the  control  of  the  purchaser.  The  contract 
shall  require  the  purchaser  to  file,  as  soon 
as  practicable  after  the  execution  of  a  con- 
tract for  any  advertised  sale  with  a  term  of 
two  years  or  more,  a  plan  of  operation,  which 
shall  be  made  a  part  of  the  contract,  sub- 
ject to  concurrence  by  the  Secretary,  and 
which  shall  be  subject  to  amendment  to 
meet  changing  conditions.  The  Secretary 
shall  not  extend  any  contract  period  with  an 
original  duration  of  two  years  or  more  un- 
less he  finds  that  the  purchaser  has  dili- 
gently performed,  or  made  every  reasonable 
e.Tort  to  perform,  In  accordance  with  the  plan 
of  operation  concurred  In  by  the  Secretary 
and  that  extension  would  be  in  the  public 
interest. 

"(i)  Within  the  multiple  use  objections  of 
a  land  management  plan  adopted  pursuant 
to  this  section,  the  Secretary  shall.  Insofar 
as  practicable,  take  steps  to  preserve  the  di- 
versity of  tree  species  similar  to  that  which 
Is  existing  at  the  time  of  harvest  In  the 
region  controlled  by  the  unit  plan, 
"(J)  The  Secretary  shall  establish — 
"(1)  standards  to  Insure  that,  prior  to 
harvest,  stands  of  trees  throughout  the  Na- 
tional Forest  System  shall  generally  have 
reached  the  culmination  of  mean  annual 
Increment  of  growth  (calculated  on  the  basis 
of  cubic  measurement  or  other  methods  of 
calculation  at  the  discretion  of  the  Secre- 
tary) :  Provided,  That  these  standards  shall 
not  preclude  the  use  of  sound  sllvlcultural 
practices,  such  as  thinning  or  other  stand 
improvement  measures:  Provided  further. 
That  these  standards  shall  not  preclude  the 
Secretary  from  salvage  or  sanitation  har- 
vesting of  timber  stands  which  are  substan- 
tially damaged  by  fire,  wlndthrow  or  other 
catastrophe,  or  which  are  In  Immlment  dan- 
ger from  Insect  or  disease  attack: 

"(2)  exceptions  to  these  standards  for 
the  harvest  of  particular  species  of  trees  in 
management  units  after  consideration  has 
been  given  to  the  multiple  uses  of  the  for- 
est including  but  not  limited  to  recrea- 
tion, wildlife,  habitat,  and  range  and  after 
completion  of  public  participation  proc- 
esses utilizing  the  procedures  of  subsection 
(d)  of  this  section;  and 

"(3)  utilization  standards,  methods  of 
measurement,  and  harvesting  practices  for 
the  removal  of  trees,  portions  of  trees,  or 
forest  products  to  provide  for  the  optimum 
practical  use  of  the  wood  material.  Such 
standards,  methods,  and  practices  shall  re- 
flect consideration  of  opportunities  to  pro- 
mote more  effective  wood  utilization,  re- 
gional condltnans,  and  species  character- 
istics and  shall  Tie  compatible  with  multiple 
use  resource  management  objectives  In  the 
affected  area.  To  accomplish  the  purpose 
of  this  subsection  in  situations  Involving 
salvage  of  Insect-Infested,  dead,  damaged, 
or  down  timber,  and  to  remove  associated 
trees  for  stand  Improvement,  the  Secretary 
is  authoi'ized  to  require  the  purchasers  of 
such  timber  to  make  monetary  deposits,  as 
a  part  of  the  payment  for  the  timber,  to  be 
deposited  In  a  designated  fund  from  which 
sums  are  to  be  used,  to  cover  the  cost  to 
the  United  States  for  design,  engineering, 
and  supervision  of  the  construction  of 
needed  roads  and  the  cost  for  Forest  Serv- 
ice sale  preparation  and  supervision  of  the 
harvesting  of  such  timber.  Deposits  of 
money  pursuant  to  this  subsection  are  to  be 
available  until  expended  to  cover  the  cost 
to  the  United  States  of  accomplishing  the 
purposes  for  which  deposited:  Provided, 
That  such  deposits  shall  not  be  considered 
as  moneys  received  from  the  national  for- 
ests within  the  meaning  of  sections  500  and 
501  of  title  16,  United  States  Code:  And 
provided  further.  That  sums  found  to  be 
m  excess  of  the  cost  of  accomplishing  the 
purposes  for  which  deposited  on  any  na- 
tional forest  shall  be  transferred  to  miscel- 


laneous   receipts    In    the    Treasury    of    the 
United  States. 

"(k)  The  Secretary  shall  make  a  report  to 
Congress,  together  with  the  1979  updating 
of  the  assessment  as  required  by  section 
2  of  this  Act,  on  the  milling  and  other 
wood  fiber  product  fabrication  facilities  and 
their  location  in  the  United  States.  The 
report  shall  note  the  public  and  private 
forested  areas  that  supply  such  facilities. 
The  report  shall  assess  the  degree  of  utili- 
zation Into  product  form  of  harvested  trees 
by  such  facilities  and  shall  set  forth  the 
technology  appropriate  to  the  facilities  to 
Improve  utilization  either  individually  or 
m  aggregate  units  of  harvested  trees  and  to 
reduce  wasted  wood  fibers.  The  Secretary 
shall  set  forth  a  program  to  encourage  the 
adoption  by  these  facilities  of  these  tech- 
nologies for  improving  wood  fiber  utiliza- 
tion. 

■  ( 1 )   The  Secretary  shall — 

"(1)  formulate  and  Implement,  as  .soon  as 
practicable,  a  process  for  estimating  long- 
term  costs  and  benefits  to  support  the  pro- 
cram  evaluation  requirements  of  this  Act. 
This  process  shall  include  requirements  to 
provide  information  on  all  estimated  ex- 
penditures as.soclated  with  the  reforestation, 
timber  stand  improvement,  and  sale  of  tim- 
ber from  the  National  Forest  System,  and 
shall  provide  a  comparison  of  these  expendi- 
tures to  the  return  to  the  Government  re- 
sulting from  the  sale  of  timber;  and 

"(2)  Include  a  summary  of  data  and  find- 
ings resulting  from  these  estimates  as  a  part 
of  the  annual  report  required  pursuant  to 
section  7ic)  of  this  Act,  including  an  iden- 
tification of  those  advertised  timber  sales 
made  below  the  estimated  expendlttires  for 
such  timber  as  determined  by  the  above  cost 
process.". 

Mr.  FOLEY.  Mr.  Chairman.  I  ask  that 
further  reading  of  section  6  be  dispensed 
with,  that  it  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

AMENDMENTS  OFFERED  BY   MR.   BROWN  OF 
CALIFORNLA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Brown  of 
California: 

Page  22,  strike  out  line  24  and  all  that  fol- 
lows through  page  23,  line  7. 

Page  23.  line  19,  insert  "and"  Immediately 
after  the  comma. 

Page  23.  strike  out  line  20  and  all  that  fol- 
lows through  page  24.  line  6. 

Page  24,  line  7.  strike  out  "(vl)"  and  In- 
sert in  lieu  thereof  "(ill)". 

Page  29.  line  11.  strike  out  "and". 

Page  29.  line  7.  strike  out  both  periods  and 
the  quotation  marks  at  the  end  of  such  line 
and  insert  in  lieu  thereof  ";  and",  and  Insert 
Immediately  after  such  line  the  following 
new  paragraph: 

"(3)  within  two  years  after  the  date  of  the 
enactment  of  this  subsection,  promulgate 
regulations  to  ensure — 

"(A)  that  clearcuttlng  (including  seed  tree 
cutting,  shelterwood  cutting,  and  other  cut- 
ting designed  to  regenerate  an  even-aged 
stand  of  timber)  will  be  used  as  a  cutting 
method  on  National  Forest  System  lands 
only  where — 

"(i)  clearcuttlng  Is  determined  to  be  the 
optimum  method  to  meet  the  objectives  and 
requirements  of  the  relevant  land  manage- 
ment plan; 

"(II)  a  multldlscipllnary  review  has  been 
complet-ed  by  the  team  described  in  sub- 
section  (f)(3)    of  this  section  and  the  po- 
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tentlal  en-,  ironment-al.  biological,  esthetic, 
engineering,  and  economic  Impacts  on  each 
sale  area  have  been  assessed  by  ^^iich  team, 
as  well  as  the  impact  of  the  sale  on  non- 
timber  resources  and  the  consistency  of  the 
sale  with  the  multiple  use  of  the  general 
area; 

••(111)  clearcut  blocks,  patches,  and  strips 
are  shaped,  spaced,  and  blended  to  the  ex- 
tent practicable  with  the  natural  terrain; 

■■ilv)  there  are  established  according  to 
geographic  areas,  forest  types,  or  other  svilt- 
able  cla.s.^lficatlons  the  maximum  size  limits 
for  areas  to  be  clearcut  in  one  harvest  opera- 
tion, including  provisions  which  permit  the 
established  limits  to  be  exceeded  after  ap- 
propriate public  notice  and  review  by  the 
respo'.isiole  Forest  Service  officer  one  level 
above  the  Forest  Service  ofllcer  who  normallr 
would  approve  the  harvest  proposal:  except 
that  sue!":  limits  shall  not  apply  to  the  si7e 
of  areas  harvested  as  a  result  of  natural 
catastrophic  conditions,  such  as  fire.  Insect 
or  disease  attack,  or  windstorm,   and 

•  (VI  clearcuttlng  Is  carried  out  In  a  man- 
ner consistent  with  the  protection  of  sol!, 
watershed,  fish,  wildlife,  recreation,  and 
esthetic  resources,  and  the  regeneration  of 
the  timber  resource;  and 

••(Bi  that  positive  action  Is  taken  to  per- 
petuate habitats  and  populations  of  the  na- 
tive species  of  plants  and  animals  found  In 
the  national  forests,  .^nd  special  attention  Is 
devoted  to  the  maintenance  and  the  en- 
hancement of  the  habitats  and  populations 
cf  native  plants  and  animals  whose  habitats 
jiVid  pop'ilatlons  are  diminishing. '• 

Page  8S.  add  Immediately  after  line  20  the 
following  new  section' 

"SUSr.MNED   YIELD  AND   MARGINAL  LANDS 

'Sec.  14.  (a)  Within  two  years  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  promulgate  regulations  to  in- 
sure— 

••(li  that  the  National  Forest  System,  as 
such  term  Ls  defined  under  section  10(a)  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Plnnning  Act  of  1974,  will  continue 
to  produce  adequate  and  continuous  supplies 
of  wood,  water,  wildlife,  wilderness,  forage, 
and  recreation  by — 

lAi  limiting  the  sale  of  timber  from  each 
national  forest  to  a  quantity  equal  to  or  less 
than  a  quantity  which  can  be  removed  from 
such  forest  annually  In  perpetuity  on  a  sus- 
tained >leld  basis  However,  the  Secretary 
mav  exceed  the  quantity  sales  limitation 
from  time  to  time  in  the  case  of  any  forest 
so  long  as  the  average  sales  of  timber  from 
such  forest  over  any  ten-vear  period  do  not 
exceed  such  quantity  limitations  In  those 
ca.'^es  where  a  forest  has  less  than  two  hun- 
dred thousand  acres  of  commercial  forest 
i.'.nd.  the  Secretary  may  use  two  or  more 
forests  for  purposes  of  determining  the  sus- 
tained yield  Nothing  In  this  subparagraph 
fhall  prohibit  the  Secretary  from  salvaging 
timber  .stands  which  are  substantially  dam- 
aged by  fire,  wlndthrow,  or  other  catastrophe; 
and 

■•(B)  establishing  guidelines  to  assvire 
"hat.  based  on  periodic  surveys  nf  the  pro- 
ductlvl'v  of  lands  for  commercial  timber 
production  .=uch  production  Is  not  a  man- 
agement goal  where  the  estimated  cost  to 
the  United  States  will  exceed  the  estimated 
ec  nomlc  r;'turn  to  the  United  States;  ex- 
cept (1)  that  the  estimated  cost  of  produc- 
tion win  Include  only  direct  timber  produc- 
tion costs,  including  a  prorated  share  of  the 
access  CjSts  for  timber  harvest.  (2)  that  such 
restrictions  do  not  apply  to  salvage  of  dead 
or  diseased  trees,  and  (3i  that  such  restric- 
tions are  not  Intended  to  Impede  the  re- 
forestation of  lands  for  multiple  tise  ptir- 
po^es  cr  '•o  Impede  the  cutting  of  timber 
specifically  for  the  Improvement  of  fish  and 
wildlife  habitat;  and 

"(2 1  that  commercial  timber  production  Is 
a  management  activity  only  on  lands 
where — 


•'I  A)  soil,  slope,  or  other  watershed  condi- 
tions will  not  be  irreversibly  damaged; 

••(B)  as.surance  Is  given  that  such  lands 
can  be  adequately  restocked  within  five 
years  after  harve.st,  and 

•'(C)  protection  is  provided  from  changes 
In  water  temperattires,  blockages  of  water 
courses,  and  deposlt.s  of  sediment,  for 
streams,  stream  banks,  shorelines,  lakes, 
wetlands  and  other  bodies  of  water  where 
harvests  could  serlou.sly  and  adversely  affect 
water  conditions  or  fish  habitat. 

"(b)  The  first  sentence  of  section  3  of  the 
Act  entitled  "An  Act  authorizing  the  Secre- 
tary of  .\griculture  to  enlarge  tree-planting 
operations  on  national  forests,  and  for  other 
purposes"',  approved  June  9,  1930  (46  Stat. 
527;    16   use    576(b)).   Is   amended   by— 

"(It  striking  out  "or"  immediately  before 
•■(3";  and 

'•(2)  striking  out  the  colon  and  all  that 
follows  through  the  period  at  the  end  of 
such  sentence  and  inserting  In  lieu  thereof 
the  following  '.or  (4)  protecting  and  Im- 
proving the  future  productivity  of  the  re- 
newable resources  of  the  nailonal- forest 
land  on  a  sale  area,  Including  sale-area  Im- 
provement operations,  maintenance  and 
construction,  reforestation,  and  forest  habi- 
tat management/  " 

Page  29.  line  17.  strike  out  the  quotation 
marks  and  the  period  at  the  end  of  such  line, 
and  insert  Immediately  after  such  line  the 
following  new  subsection  • 

•■(m)  the  Secretary  shall — 

'(1)  take  affirmative  action  to  perpetuate 
habitats  (Including  old  growth,  dens,  and 
snags)  and  populations  of  the  native  species 
of  plants  and  wildlife  located  in  the  national 
forests  as  pre.sently  distributed  and  shall  give 
priority  to  the  preservation  .-f  such  habitats 
and  populations  whiclrare  dlmlnlsliing;  and 

"(2)  prior  to  taking  any  actions  In  a  na- 
tional forest  significantly  affecting  fish  or 
wildlife  populations  or  habitat.  Including  the 
award  of  any  timber  sale  or  road  construction 
contract,  request  an  opinion  concerning  the 
projected  effects  of  such  action  on  popula- 
tions and  habitats  of  fish  and  wildlife  (a) 
from  all  agencies  or  departments  which  ad- 
minister fish  or  game  program.s  for  the  State 
In  which  such  action  Is  to  take  place  and  (bi 
from  the  United  States  Fish  and  Wildlife 
Service.  If  any  such  agency  or  department  or 
such  Service  reports  to  the  Secretary  that 
such  action  may  result  in  a  significant  loss  of 
population  or  habitats  of  any  specie  of  fish 
or  wildlife,  the  Secretary  shall  determine 
what  mitigation  or  enhancement  measures 
may  be  available  and  shall  use  such  measures 
if  such  action  Is  taken  If  significant  loss  of 
such  population  or  habitat  cannot  be 
avoided  through  mitigation  or  enhancement 
measures,  such  action  shall   not   be  taken." 

Page  17.  Hue  2.  strike  "new  subsections 
(d)  and  (ei"  and  insert  m  lieu  thereof  the 
following;  "new  subsections  (d).  (e)  and 
(f.-. 

Page  19.  line  22.  Insert  the  following  new 
subsection: 

"(f)  The  Secretary  shall  present  to  Con- 
gress in  1978  a  five  year  proj^ram  for  research 
Into  timber  harvesting  methods  for  the  nil.:ed 
hardwood  forests  cast  of  the  100th  meridan 
which  result  In  the  malntenan'.-e  of  a  general 
canopy  for  regcneratinit'  hardAoo^l  species  In 
a  manner  that  b-cneiiis  regrowth  and  pro- 
vides fur  the  other  multiple  t'.^es  of  the  for- 
est. "The  sum  of  20  million  dollars  Is  au- 
thorized to  conduct  this  research  Af,  the  re- 
sults of  tiie  research  are  disclosed,  the  For- 
est Service  shall  Incorporate  them  Into  its 
mana;^em(?nt  plans  for  national  forests  east 
of  the  100th  meridian  that  contain  mixed 
hardwoods  as  the  preferred  harvest  method 
in  areas  where  clearcuttlng  might  bo  applied 
as  a  timber  harvesting  technique,  provided 
that  clearcuttlng  m.-xy  be  preferred  where  re- 
quired to  Improve  multiple  torest  uses  In 
the  interim,  while  such  research  Is  being  car- 
ried out  and  the  results  of  such  research  are 
being  incorporated  into  timber  management 


plans,  the  Forest  Service  shall.  In  preference 
to  clearcuttlng  In  the  eastern  mixed  hard- 
wood forests,  maintain  a  general  canopy  over 
the  harvest  area  by  the  utilization  cf  harvest 
methods  including,  but  not  limited  to.  shel- 
terwood  cutting,  except  that  clearcuttlng 
shall  be  preferred  wherever  multiple  uses  of 
the  forest  would  be  Improved.  Those  trees 
providing  the  canopy  shall  not  be  subject  to 
a  final  harvest  until  the  regenerating  stand 
with  which  they  are  associated  has  attained 
multiple  use  objectives  established  for  the 
sale  area  except  that  such  canopy  trees  may 
be  harvested  whenever  stand  health  Is  Im- 
periled  " 

Page  21.  line  17.  strllte  out  the  quotation 
marks  and  the  period  at  the  end  of  such  line, 
and  Insert  immediately  after  such  line  'he 
following  nc.v  subsection 

"(m)  The  Secretary  shall.  In  the  admin- 
istration of  the  national  forests,  give  full  con- 
sideration to  all  systems  of  silviculture;  In- 
cluding uneven-aged  as  well  as  even-aged 
management,  provided  that  uneven-a(.'ed  !or- 
est  management  primarily  implemented  by 
^election  cuttln';;  and  group  select  I  mi  cutting 
!-hall  be  administered  in  tlie  eastern  mixed 
hardwood  forest-;  in  critical  zones  and  in 
the  major  portion  of  the  general  forest  zone 
The  size  of  clearcuts  to  be  utilizod  in  the  re- 
mainder of  the  general  forest  zoiie  hall  be 
as  small  as  feasible  In  accordance  wi;li  mv.I- 
tiple  use  objectives," 

Page  30.  line  22,  strike  "ten"  and  laser- 
in  lieu  theerof  "two",  and  in  line  24.  Insert 
immediately  after  the  period  the  fo'Iowlne: 

■  The  contract  shall  contain  speclficatloni 
developed  by  the  Secretary  >  A)  for  road  con- 
struction, road  maintenance,  and  continuing 
stabilization  of  adjacent  areas  whl.li  may  be 
affected  by  road  coiist ruction  and  r^iad  op- 
eration-^, and  (B)  for  roads  that  arc  not  In- 
corporated ir.to  the  fori^st  development  road 
system,  specifications  for  road  closing  as  the 
contract  Is  terminated  bv  the  purchaser  of 
the  roadwav  and  for  stabilization  of  >~ur- 
rounding  areas  which  have  bocn  dlaurbe<J 
by  the  construction  and  operation  of  the 
road.  Such  final  road  closing  .■'poclfication 
shall  Include,  but  not  be  limited  to.  rcvege- 
tatlon  and  other  stabilization  of  the  aban- 
doned roadway  within  a  two  year  period  to 
protect  the  various  resources.  The  Secretarv 
shall  annually  inventory  and  submit  to  the 
Congress  a  report  orcanlzed  on  a  national 
forest  basis  and  containing  information — 

"(1)  specifvls  the  roads  which  have  not 
been  closed  according  to  contract  provisions 
within  two  years  after  termination  of  the 
contracts  and  the  reasons  for  such  failure  to 
be  closed;  and 

"(2)  specifying  the  roads  which,  even 
though  clo=;ed  according  to  contract  pro- 
visions, are  creatln?  problems  related  to  soli. 
water,  and  other  resources." 

Page  :il.  line  1.  strike  out  "later",  ar.d  Im- 
mediately after  "determlr.ed'^  Insert  the  fol- 
lowing:  •during  the  life  of  the  contract' 

Page  31.  line  2.  Insert  Immediately  after 
the  first  period  the  following:  "Contract  pro- 
visions pertaining  to  specifications  for  rond 
construction  road  maintenance,  ami  revece- 
tatlon  shall  apply  up  until  the  road  Is  closed 
according  to  contract  provisions  or  Is  incor- 
porated Into  the  forest  development  road 
svstorn  for  the  area  to  which  the  contract 
applies" 

Mr  BROWN  of  California  (durinii 
tiie  rfiKiinqi.  Mr.  Chairman.  I  ask  that 
the  amo'iciMiPiits  be  ronsidered  a."^  read 
n'ld  printed  in  the  Record. 

TJi^  CH.MRM.AN  pro  tpm.oore.  Is  there 
ob.iertion  to  the  request  of  the  gentleman 
f roni  C'^lifornia  ? 

There  was  no  ob.jection. 

Mr.  BROWN  of  Cr.Hfornia.  Mr  Chair- 
man. I  a^k  nnan'inous  consent  that  the 
amendments  to  section  6  be  con.^idered 
en  bloc. 
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The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
f!-om  California? 
There  was  no  objection. 
Mr.  BROWN  of  California.  Mr.  Chair- 
man, these  particular  amendments  to 
section  6  seek  to  set  forth  within  the  bill 
clearly  specified  guidelines  with  regard 
to  the  practice  of  clearcuttlng  and  such 
other  silviculture  and  forest  practices 
that  may  be  related  thereto.  It  is  a 
straightforward  amendment  and  I  be- 
lieve i-s  substantially  identical  to  lan- 
guage contained  in  the  Senate  bill.  The 
language  there,  as  I  think  most  of  the 
Members  are  aware,  was  carefully 
worked  out  compromise  language  be- 
tween t'.vo  separate  bills,  each  of  which 
."^ought  to  address  this  problem. 

Mr.  Chairman,  as  I  indicated  in  my 
earlier  remarks,  to  a  very  substantial 
(je^'ree  tliis  represents  a  major  conces- 
Mon  01.  the  part  of  environmental  and 
conservation  groups  which  take  the  po- 
sition, nnd  who  have  been  upheld  by  the 
courts  in  tliat  position,  that  the  present 
language  does  not  permit  clearcuttlng 
of  any  kind  in  the  national  forests. 
Therc^fore  the  burden  of  proof  is  neces- 
sarily upon  those  who  would  clearcut  as 
;o  the  effect  of  this  particular  silvicul- 
fare  practice  in  terms  of  meeting  the 
principles  that  we  enunciated  earlier 
of  multiple  use  and  sustained  yield  of 
the  forests. 

From  a  iv.'actical  standpoint.  I  have 
come  to  tlie  conclusion,  because  it  seems 
to  be  widely  accepted  in  the  industry 
and  in  the  forestry  field  by  those  who 
are  pra.^Utioners  of  the  art  of  forestry. 
that  ciearcutting  is  a  legitimate  practice 
in  the  forest  where  it  is  piopeiiy  con- 
trolled. It  is  most  useful  and  desirable 
in  the  so-called  even  a^e  stands  of  trees 
which  1  redominate  in  tlie  western  solt- 
wood  lorests.  and  it  is  m  those  areas,  of 
course,  where  it  docs  produce  an  eco- 
nomical harvesting  of  large  portions  of 
the  timber  crop.  It  is  least  desirable  in 
the  mixed  hardwood  lorests  of  the  east- 
mi  piu't  of  the  United  States,  and  it  i:>. 
of  course,  least  desirable  and  frequently 
unde.<irabie  in  areas  which  are  of  mar- 
ginal utility  for  the  production  of  timber 
and  which  have  a  heavy  component  of 
other  uses  such  as  hunting,  fishing, 
stream  protection,  r.nd  other  things  of 
that  sort,  where  uncontrolled  clearcut- 
tlng can  do  major  damage  to  the  forests. 
What  this  amendment  does,  very  sim- 
ply, is  to  set  forth  certain  guidelines 
which  the  Fore.'^t  Sei-vice  would  adhere 
to  in  the  preparation  of  their  manage- 
ment plans  for  the  cutting  of  the  tim- 
ber. These  are  tJindelines  which  are 
simple,  they  are  reasonable:  they  arc 
largely  agreed  to  by  most  people  who 
engage  in  the  practice  of  forestry.  They 
are  practices  which  enlightened  indus- 
trial practitioners  themselves  use  in 
their  best  managed  forests.  There  is 
notliing  in  them  which  is  inappropriate 
in  any  way  to  the  preservation  ol  our 
great  resouries  of  timber  in  this  coun- 
try. 

The  r.iajor  objection  that  has  been  of- 
fered to  them,  in  all  honesty,  is  that  the 
legislation  should  not  contain  such  de- 
tailed prescriptions  with  regard  to  the 
practice  of  forestry.  None  of  these  are 
presented  in  the  form  of  detailed  pre- 
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scrlptions.  They  are  directives  for  the 
Secretary  of  Agriculture  and  the  Forest 
Service  to  develop  regulations  which  will 
be  generally  used.  They  provide  for  ex- 
ceptions. There  is  ample  leeway  here, 
but  it  focuses  attention  upon  what  the 
clear  intent  of  Congress  should  be  with 
regard  to  forest  practices  when  it  comes 
to  harvesting  in  the  national  forest,  and 
as  such  it  is  highly  desirable. 

I  do  not  like  to  point  out  the  fact  that 
the  existing  Jaw.  particularly  the  Or- 
ganic Act  which  has  caused  so  much 
difficulty,  had  very  specific  language  i:i 
it  with  regard  to  harvesting.  It  is  the 
Organic  Act  of  1397  which  said  that  the 
Forest  Service  could  not  market  timber 
unless  each  tree  was  individually 
marked,  and  that  the  tree  was  old.  dis- 
eased, or  large. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  By  unanimous  consent,  Mr.  Brown  of 
California)  was  allowed  to  proceed  for 
1  additional  minute. » 

Mr.  BROWN  of  California.  Despite  this 
very  specific  and  prescriptive  language 
in  the  Organic  Act,  the  Forest  Service 
over  a  period  of  many  years  saw  fit  to 
disregard  it.  I  do  not  believe  that  this 
is  typical  of  the  Forest  Service  to  dis- 
regard the  clear  language  of  law  passed 
by  Congress,  but  I  am  citing  it  as  a 
reason  why  we  cannot  s;  y  to  the  Forest 
Service,  go  out  and  practice  good 
forestry.  We  need  to  give  them  some 
guidelines. 

We  need  to  give  them  some  prescrip- 
tion so  that  they  will  establish  those 
guidelines  at  least,  and  this  is  what  I  am 
seeking  to  do.  It  is  a  good  amendment.  It 
is  widely  supported.  I  urge  a  favorable 
vote  of  the  Members  on  the  amendment. 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  know  the  gentleman 
from  California  has  worked  a  great  deal 
on  this  bill  and  he  would  like  to  include 
this  set  of  guidelines. 

We  thought  and  we  think  that  in  the 
committee  bill  we  do  have  proper  guide- 
lines which  deal  with  this  subject,  which 
would  leave  the  flexibility  Somewhat 
better  with  the  professional  foresters. 

We  have  what  are  known  as  the 
Church  guidelines,  developed  in  1972 
after  extensive  hearings  on  the  part  of 
the  other  body,  with  respect  to  clear- 
cutting,  soil  protection,  watershed  pro- 
tection, size  and  shape  of  cuts  et  cetera 
on  various  terrains.  Members  can  read 
those  guidelines,  beginning  on  page  23 
and  continuing  on  page  24  of  the  bill, 
where  these  guidelines  already  are  in- 
cluded and  already  provide  adequate 
protection  I  think  to  the  forests  and  the 
Forest  Service. 

I  think  it  would  be  better  to  go  with 
the  committee  bill  than  to  try  to  put  in 
here  a  new  set  of  guidelines  that  the  com- 
mittee has  not  had  proper  opportunity 
to  examine. 

Mr.  MELCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Would  the  gentleman  from  California 
respond  to  a  question? 

Mr.  BROWN  of  California.  I  would 
be  happy  to  respond. 

Mr.  MELCHER.  The  gentleman's 
amendment  requires  the  regulations  to 
be  developed  within  2  years? 


Mr.  BROWN  of  California.  Yes. 

Mr.  MELCHER.  Is  it  the  gentleman's 
intention  through  his  amendment  to 
suspend  the  use  of  part  of  the  Church 
guidelines  on  clear-cutting  for  those  2 
years? 

Mr.  BROWN  of  California.  No,  it  is 
not  my  intention  to  suspend  any  activi- 
ties that  can  be  legitimately  carried  on 
in  the  forests. 

Mr.  MELCHER.  I  thank  the  gentle- 
man from  California.  I  thank  the  gentle- 
man for  his  intention.  But  I  must  point 
out  to  the  committee  that  the  gentle- 
man's amendment  is  drafted  to  delete 
part  of  the  Church  guidelines  beginning 
on  page  23,  striking  line  20  through  line 
6.  page  24.  which  are  some  key  parts  of 
the  Church  guidelines.  So  in  the  interim 
for  2  years  the  Secretary  would  be  di- 
rected to  draw  up  some  regulations  but 
would  not  have  these  particular  sections 
of  the  Church  guidelines  enacted  into 
law  during  that  period. 

Mr.  BROWN  of  California.  Will  the 
gentleman  yield  to  me  on  that  point? 

Mr.  MELCHER.  Yes. 

Mr.  BROWN  of  California.  I  very 
much  respect  the  gentleman's  knowledge 
of  this  matter.  It  is  far  superior  to  my 
own.  I  hope  I  was  not  making  an  error 
in  drafting  but  it  seems  to  me  that  the 
language  of  section  6,  which  is  worded 
as  an  amendment  to  the  1974  Renew- 
able Resources  Planning  Act,  quite 
clearly  says  that  the  Secretary  shall  be- 
gin to  incorporate  the  standards  con- 
tained in  this  section  into  plans  as  soon 
as  practicable  after  enactment  of  this 
amendment  but  no  later  than  Septem- 
ber 30,  1985.  It  seems  to  me  that  the 
existing  language  allows  a  number  of 
years  for  the  Secretary  to  develop  the 
kinds  of  standards  called  for  here.  My 
own  amendment  does  nothing  further. 
Am  I  in  error  on  this? 

Mr.  MELCHER.  I  think  there  is  a  con- 
fusion in  that  interpretation  of  the  bill. 
I  would  respond  to  the  gentleman  from 
California,  what  we  are  enacting  into 
statute  in  this  particular  section  are  the 
Church  guidelines  that  restrict  clear- 
cutting.  We  presume  that  all  timber  sales 
are  presently  using  these  guidelines.  We 
have  been  assured  by  the  Forest  Service 
that  is  what  they  are  doing.  When  we 
put  this  in  the  bill  then  we  are  putting 
into  statutory  language  that  which  they 
have  assured  us  they  have  been  using 
in  their  own  regulations  during  the  past 
3  years. 

I  am  afraid  what  the  gentleman's 
amendment  would  do  would  be  to  in- 
struct the  Forest  Service  within  2  years 
to  promulgate  some  regulations  that  are 
based  on  the  gentleman's  amendment. 
First  of  all,  the  amendment  says  that 
within  2  years  he  has  supplanted  some 
of  the  Church  guidelines  and  the  Forest 
Service  must  draw  regulations  based  on 
his  language. 

Second,  by  striking  line  20.  page  23, 
to  line  6.  page  24,  the  gentleman  has 
removed  from  the  bill  some  of  the  key 
parts  of  the  Church  guidelines. 

Mr.  Chairman,  I  think  the  gentleman's 
amendment  would  do  serious  damage  to 
the  bill.  I  do  not  think  it  would  accom- 
plish immediate  enactment  into  law  of 
the  Church  guidelines.  I  think  it  would 
be  a  state  of  confusion  and  it  would  delay 
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promulgating  and  practicing  what  we 
feel  should  be  done  immediately,  based 
on  the  bill  as  drawn  regarding  the 
Church  guidelines. 

Mr.  WEAVER.  Mr.  Ciiainnan,  will  the 
gentlemai^.  yield'' 

Mr.  MELCHER  I  yield  lO  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  Mr  Chairman,  the  gen- 
tleman just  ^aid  2  minutes  earlier  that 
the  Forest  Service  presently  follows  the^f 
guidelines  and  then  the  gentleman  said 
this  amendment  would  delay,  in  practice, 
following  the  guidelines.  Which  is  true.' 

Mr.  MELCHER.  Mr  Chairman.  I  thank 
the  gentleman  for  correcting  me.  because 
that  IS  a  valid  point.  It  would  delay,  or  at 
least  confute  the  Forest  Service  on  what 
they  are  supposed  to  do  for  the  ne.xt  2 
years.  It  would  seem  to  say  that  they 
should  delay  using  what  we  have  on  line 
20.  page  23,  to  line  6.  page  24.  wh:ch 
would  be  stricken  from  the  bill:  that  ti;ey 
should  not  continue  to  use  those  until 
such  time  as  they  have  drawn  up  new- 
regulations 

I  think  that  .vould  be  damaging  I 
think  it  would  be  counterproductive 

Mr.  Chairman.  I  hope  the  amendment 
is  defeated. 

Mr.  WEAVER.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  m  response  to  thp  aole 
acting  chairman  of  the  subcommittee, 
the  Brown  amendment  simpl  ■  replaces 
language  in  the  bill  with  language  set- 
ting up  guidelines  providing  greater  care 
for  our  national  forest^v 

Mr.  Chairman.  I  would  like  to  speak 
onlhe  economics  of  this  amendment  and 
orthis  bill,  because  sound  forest  man- 
agement IS  sound  economics.  The  care 
for  the  capital  resources  of  our  forests. 
our  trees,  soils,  wildlife  and  watersheds, 
guarantees  that  we  will  enjoy  their 
products  for  many  years,  and  we  hope  m 
perpetuity,  for  our  children  and  their 
children  and  into  future  generations 

Mr.  Chairman.  I  would  like  to  point 
out  to  those  who  are  concerned  about 
jobs  a  very  simple,  fundamental  truth 
that  is.  that  the  more  care  we  take  of  our 
forests,  the  more  jobs  we  will  need  to  do 
that.  In  other  words,  we  will  provide 
more  jobs  in  our  forests  the  more  care- 
fully we  preserve  our  capital  resources. 

In  this  resolution,  and  I  am  reluctant 
to  admit  this,  but  face  this  we  must,  in 
the  Nation  m  the  past  we  squandered  a 
whole  host  of  natural  resources.  In  se\ - 
eral  generations  we  have  u.sec  up  plas- 
tically all  the  oil  that  we  have  m  this 
Nation.  We  have  left  vast  wooded  lands 
in  this  Nation  cut  down  and  of  little 
worth. 

Now,  we  must  face  the  reality  that  we 
need  our  natural  resources  and  must 
protect  them.  We  cannot  go  the  way  of 
England.  England's  problem  and  predic- 
ament IS  basically  the  lo.ss  of  their  nat- 
ural resource  ba^e  They  were  in  the 
colonies,  to  be  sure,  but  England  lost  its 
natural  resource  base  and.  therefore  is 
bereft  of  such  a  base  and  its  economy 
is  in  trouble.  The  United  States  must  not 
go  this  way.  We  must  not  lose  our  re- 
source base.  We  must  manage  our  re- 
sources wisely. 

I  maintain.  Mr.  Chairman,  that  it  is 
now  with  this  recognition  that  v.-e  must 


set  a  national  policy  in  law  on  the  care 
we  take  of  this  one  of  our  most  precious 
national  resources,  our  forests. 

Mr  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield^ 

Mr.  WEAVER  I  yield  to  the  gentleman 
from  Montana 

Mr.  MELCHER.  I  think  the  gentle- 
mans  statement  is  excellent  I  cannot 
quarrel  with  it  at  all.  but  based  on  what 
he  h.is  said,  what  does  he  find  in  the 
amendment  that  is  advantageous'.'  Why 
would  It  be  advantageous  to  delay  2  years, 
or  at  least  set  up  the  confusing  time 
frame  that  seems  to  ask  for  a  2-year 
delay  in  usin^  the  Church   guidelines'' 

Mr.  WEAVER.  There  are  several 
reasons,  if  the  chairman  will  permit. 
First,  we  must  enact  legislation  this  year. 
It  is  vital.  By  bringing  the  framework  of 
the  legislation  closer  to  the  Senate  lan- 
guage, we  more  surely  may  enact  this 
through  conference.  That  is  one  reason 
we  offer  this  amendment. 

The  second  rea.son  is  that  we  felt  that 
the  language  ought  to  be  clearer  and 
tighter  and  less  susceptible  to  lawsuits. 
By  doing  this  through  guidelines  drafted 
by  foresters,  we  felt  that  this  would 
alleviate  the  threat  of  lawsuits,  while 
putting  the  guidelines  directly  m  the 
statute  leaves  us  susceptible  to  lawsuits 
on  forests,  which  we  do  not  wish  run  by 
our  courts,  but  run  by  our  foresters 

Mr.  MELCHER  I  appreciate  the  gen- 
tleman's ob.servation  and  respect  him. 
but  may  I  infer  from  his  statement  that 
he  does  agree  that  the  language  that 
exists  in  the  bill  on  using  the  Church 
guidelines  is  good  language  and  is 
desirable'' 

Mr.  WEAVER  It  is  good  and  desirable 
language  It  just  needs  further  refine- 
ment. 

Mr.  MELCHER  I  thank  the  gentle- 
man. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  move  to  strike  the  last  word,  and 
I  rise  to  speak  against  the  amendment. 

Mr.  Chairman,  the  amendment  that 
has  been  offered  has.  I  think,  pretty  well 
been  dealt  with  by  the  gentleman  from 
Montana  with  respect  to  clearcutting. 
but  there  are  a  couple  of  kickers  in  this 
amendment  winch  I  think  should  be 
pointed  out.  and  no  one  has  stressed 
them  as  yet 

The  amendment  would  delete  this  sec- 
tion of  the  bill  on  page  22.  line  24.  sec- 
tion ifM4).  which  says  that  the  plans 
which  are  developed  in  accordance  with 
the  proposal  we  are  talking  about  under 
section  6.  would  be  eliminated.  It  states: 

■  i4i  permit  increases  in  harve.it  levels 
based  on  intensified  management  practices, 
such  as  reforestation,  thinning,  tree  improve- 
ment, and  the  like  If  ili  such  practices 
justify  lncrea.sing  the  harvests  in  accordanre 
with  the  Multiple-Use  Sustalned-Yleld  Ac: 
of  1960,  and  illi  such  harvest  levels  are 
decreased  at  the  end  of  each  planning  period 
if  such  practices  cannot  be  successfully  Im- 
plemented or  fund?  are  not  received  to  per- 
mit such  practices  to  continue  substantially 
as  planned: 

That  is  a  very  vital  section  when  we 
talk  about  increasing  the  harve.sting  of 
our  national  forestland.  We  need  to  have 
that  section  in  there,  and  the  gentle- 
mj.ns  amendment  would  eliminate  it 

Mr  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr.  BROWN  of  California.  The  gen- 
tleman's point  is  well  taken  with  regard 
to  the  need  for  the  flexibility  to  increase 
the  allowable  cut.  given  the  intensified 
forest  management  and  increased  pro- 
ductivity. I  would  make  the  point,  and 
ask  the  gentleman  whether  or  not  he 
would  care  to  verify  it.  that  the  Forest 
Service  has  this  leeway  now.  They  can 
put  into  their  computer  programs  to  de- 
termine the  cut  and  increase  the  allow- 
able cut  today  where  they  think  it  is  in 
conformity  with  the  increased  produc- 
tive levels  of  the  forest.  Not  only  do  they 
have  that  authority  now,  but  they  are 
using  it  now.  Am  I  mistaken  in  that? 

Mr.  JOHNSON  of  Colorado.  No,  I  think 
the  gentleman  is  correct,  and  he  removes 
?.  legislative  directive  which  confirms 
tins  particular  policy.  I  do  not  know  why 
the  gentleman  would  want  to  remove  it. 

I  do  not  know  why  the  gentleman 
wants  to  remove  section  iSiiiii^  which 
says  that  we  can  use  silvicultural  system 
only  if  there  is  assurance  that  tree  re- 
generation can  occur  either  by  natural 
or  artificial  means  within  a  reasonable 
period  after  harvest,  but  in  no  event 
longer  than  5  years. 

There  are  more  things  to  the  gentle- 
man's amendment  than  meet  the  eye 
with  respect  to  clearcutting. 

I  urge  the  Members  to  read  sections 
1 5  M iv >  and  <5"\-^  on  pages  23  and  24, 
and  to  realize  that  many  of  the  features 
that  are  contained  in  the  gentleman's 
amendment  are  already  in  the  bill  with 
respect  to  the  regulaion  of  clearcutting. 

Clearcutting  actuallv  only  took  place 
in  1975  on  three-tenths  of  1  percent  of 
the  total  acreage  of  commercial  land 
owned  by  the  Forest  Service. 

So  the  gentleman  is  making  the  legiti- 
mate objections  to  some  of  the  clear- 
cutting  practices  a  vehicle  by  which  other 
features  of  the  bill  that  he  evidently  does 
not  like  will  be  eliminated. 

The  gentleman's  amendment  was  con- 
sidered. It  went  through  the  full  com- 
mittee process  and  the  subcommittee 
process.  We  considered  this  all  in  the 
light  of  the  various  arguments  that  were 
presented.  He  was  voted  down  in  the  full 
committee  and  he  was  voted  down  in  the 
subcommittee. 

Mr.  Chairman.  I  urge  the  House  to 
sustain   the  committee's  position. 

Mr.  GUDE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  California  iMr.  Brown  i. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr  Chairman,  the  points  just  made 
by  tiie  gentleman  from  California  have 
varying  degrees  of  merit  and.  obviously, 
they  are  intended  to  create  an  atmos- 
phere unfavorable  to  the  amendment. 
But  I  do  not  think  they  really  are  all 
that  significant. 

It  is  true  that  the  language  of  the 
amendment  replaces  similar  language 
but  not  as  good  language  in  the  bill.  And 
it  is  true  that  the  committee  rejected  it 
because  they  did  not  want  what  I  and 
those  of  us  interested  in  environmental 
protection  thought  was  necessary. 


Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield  at 
that  point  for  a  question? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Colorado  for  the  purpose  of  asking 
a  question. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  would  the  gentleman 
say  that  those  of  us  who  advocate  this 
bill  and  reject  his  amendment  are  not 
interested  in  environmental  protection? 
Would  the  gentleman  say  that  he  and 
the  gentleman  from  Oregon  (Mr. 
Weaver  I  are  the  only  ones  interested 
in  protecting  the  environment? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  would  be  the  last  to  make  that  state- 
ment. I  am  aware  of  the  gentleman's 
keen  interest  in  the  environment.  The 
language  the  gentleman  objects  to  hav- 
ing stricken  out  is  the  language  which 
merely  provides  how  we  can  increase  the 
timber  production  from  the  forest.  I 
do  not  think  it  is  important  to  keep 
that  in.  It  is  existing  practice.  The  Forest 
Service  is  doing  this.  I  want  to  see  in- 
creased production.  Bui  it  is  just  not 
that  important  language  to  have  in  the 
bill. 

Tlie  gentleman  from  Colorado,  on  the 
other  iiand.  thinks  it  is  not  important  to 
have  liingu;ice  which  protects  the  clear- 
cutting  practices,  and  so  on.  There  is  a 
slight  difference  of  emphasis,  and  that 
is  what  I  am  trying  to  point  out  here. 

In  neither  case  is  the  gentleman  an 
evil  character,  asking  to  strike  down  the 
good.  We  have  different  emphasis  with 
regard  to  timber  production  and  environ- 
mental protection.  I  am  frank  to  con- 
fess that  the  language  of  my  amendment 
gives  what  I  think  is  the  necessary  pro- 
tection to  the  environment.  The  lan- 
guage the  gentleman  seeks  to  protect 
Rives  what  he  thinks  is  the  necessary 
protection  to  timber  production.  We  have 
an  honest  difference  of  opinion  as  to  the 
validity  of  these  two  points  of  view. 

Mr  GUDE.  Mr.  Chairman.  I  would 
only  add  that  the  gentleman  from  Cali- 
fornia did  not  just  write  these  amend- 
ments overnight.  He  studied  them  care- 
fully and  has  had  input  from  people  with 
broad  professional  background  in  this 
area.  I  think  it  is  clear  from  the  colloquy 
that  we  have  had  here  on  the  floor  that 
it  provides  a  balance  between  the  various 
interests.  Where  perhaps  some  might  say 
he  is  striking  legislation  that  would  open 
the  forests  to  abuse,  he  is  adding  pro- 
tection in  a  statutory  form  to  replace 
what  are  now  just  administrative  regula- 
tions to  protect  our  forests. 

Mr.  MELCHER.  Mr.  Chairman,  wiU  the 
gentleman  yield?  1 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Montana  (Mr.  Melcher). 

Mr  MELCHER.  I  thank  the  gentle- 
man for  yielding. 

I  think  that  is  a  point. 

What  the  amendment  does  is  to  delay 
puttir.K  part  of  the  Church  guidelines 
into  statutory  form.  It  requires  2  years 
for  promulgation  of  regulations  which 
will  result  in  implementing  what  is  pro- 
posed What  the  committee  chose  to  do 
in  the  bill  is  to  enact  the  Church  guide- 
lines into  statutory  form  now. 


Mr.  Chairman,  I  think  it  is  significant 
that  the  members  of  the  committee 
should  realize  that  is  what  the  bill  does, 
and  when  they  vote  on  this  particular 
amendment,  they  should  know  they  are 
either  voting  for  the  Church  guidelines 
now  or  voting  to  wait  until  a  later  time 
to  put  in  the  Church  guidelines. 

Mr.  GUDE.  Mr.  Chairman,  I  do  not 
wish  to  yield  further  because  I  know  my 
time  is  going  to  run  out. 

A  far  greater  purpose  will  be  served 
by  the  adoption  of  this  amendment  as 
there  will  be  only  a  2 -year  delay  in 
adoption  of  the  stronger  giiidelines  pro- 
vided for  by  Mr.  Brown. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  tlie  gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Again.  Mr. 
Chairman,  I  want  to  express  my  very 
great  respect  for  the  gentleman  from 
Montana  (Mr.  Melcher  • ,  but  I  do  be- 
lieve that  this  is  in  a  parliamentary  sense 
a  rather  complex  matter.  Let  me  quote 
from  the  language  tliat  is  in  the  bill,  the 
language  that  we  seek  to  replace. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maryland 
( Mr.  GuDE )  has  expired. 

(On  request  of  Mr.  Brown  of  Califor- 
nia and  by  unanimous  consent,  Mr.  Gvde 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
the  language  I  am  referring  to  is  found 
at  the  top  of  page  21  of  the  bill,  and  it 
states  as  follows : 

The  Secretary  shall  begin  to  incorporate 
the  standards  contained  in  this  section  into 
plans  for  units  of  the  National  Forest  System 
as  soon  as  practicable  after  enactment  of 
this  amendment  and  shall  complete  such 
incorporation  for  all  such  units  by  no  later 
than  September  30.  1985. 

Now,  this  is  what  is  happening  to  th(5 
Church  guidelines:  Within  the  next  9 
years  they  will  be  incorporated  into  the 
plans  for  the  management  of  individual 
national  forests.  They  are  not  written  in 
the  law.  The  Secretary  is  directed  to  in- 
sgrporate  them  into  plans  over  the  next 
9  years. 

What  my  amendment  does  is  this:  It 
says  that  within  2  years  these  som.ewhat 
better  worded  modifications  of  the 
Church  guidelines  will  be  included  in 
department  regulations.  As  a  practical 
fact,  the  language  of  this  amendment 
will  produce  stronger  and  faster  regula- 
tion of  clearcutting  than  the  language  of 
the  bill.  That  is  why  I  have  offered  the 
amendment,  and  I  think  that  the  gentle- 
man from  Montana  ( Mr.  Melcher  > .  wit'i 
the  best  of  intentions,  is  distorting  the 
situation  when  he  says  that  we  are  de- 
laying writing  the  guidelines  into  law. 

We  are  not  delaying  writing  the  guide- 
lines into  law.  The  bill  does  not  contem- 
plate that  the  Church  guidelines  will  be 
in  the  law;  they  will  be  incorporated  in 
plans  for  management  units,  but  they 
are  not  in  the  law. 

Mr.  GUDE.  Mr.  Chairman,  I  thank  the 
gentleman.  I  urge  the  adoption  of  the 
amendment  because,  through  the  amend- 
ment. Congress  clearly  speaks  out  and 
directs  the  adoption  of  much  stronger 
clearcutting  regulations. 


Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  wonder  if  the  gentle- 
man from  California  (Mr.  Brown) 
would  help  me  with  some  clarifications 
here. 

I  am  persuaded,  particularly  by  the 
amendment  in  its  reference  to  timber 
policy  in  mixed  hardwood  forests  of  the 
East,  that  there  is  much  here  of  great  im- 
portance that  cannot  be  lightly  discarded. 
However,  it  seems  to  me  that  there  is 
something  that  is  not  quite  clear. 

As  I  remember  the  debate  some  days 
ago,  the  gentleman  from  California  (Mr. 
Brown)  spoke  approvingly  of  the  sus- 
tained yield  definition  in  the  law  of  1960. 
As  I  understand  it,  after  looking  at  the 
amendment,  under  <a)  of  section  14,  the 
sustained  yield  and  marginal  lands  sec- 
tion, the  difference  is  in  the  quantity 
"which  can  be  removed  from  such  forest 
annually  in  perpetuity."  whereas  the  1960 
definition  says: 

Sustained  yield  means  the  achievement 
and  maintenance  m  perpetuity  of  a  high 
level  annual  or  regular  periodic  output. 

There  is  a  difference.  Is  that  what  the 
gentleman  from  California  is  seeking  to 
eliminate,  the  words  "regular,  periodic." 
According  to  the  debate  the  other  day, 
there  could  come  a  moment  when  in  any 
particular  forest  a  rather  large  uniform 
stand  would  mature:  the  stand  will  not 
develop  very  much  further  because  it  has 
reached  its  maturity  and  is  taking  up  a 
lot  of  space.  However,  we  could  have  a 
regular,  periodic  output  if  not  an  annual 
output  in  that  forest. 

Is  it  the  phase  "regular,  periodic"  that 
the  gentleman  is  objecting  to? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  CaUfornia.  Mr.  Chair 
man.    may   I   assure    the   gentlewomai 
from  New  Jersey  i  Mrs.  Fenwick  i  that : 
do  not  object  to  use  of  the  terms  "regu 
lar,"  "periodic." 

If  there  is  anything  in  any  of  the 
amendments  which  I  or  the  gentleman 
from  Oregon  (Mr.  Weaver)  are  offering 
which  in  any  way  disturbs  the  current 
practice  of  the  Forest  Service  to  use  not 
just  the  annual  prodnction,  but  the  pro- 
duction on  the  lOv^-ear  basis,  we  will 
gladly  take  it  out. 

The  purpose  of  our  amendment  is  to 
confirm  the  Forest  Service's  legislative 
authority  to  make  their  calculations  of 
allowable  cut  based  upon  10-year  periods. 

Mrs.  FENWICK.  However.  Mr.  Chair- 
man, the  gentleman  goes  on  to  say  in  this 
amendment  as  follows: 
...  a  quantity  eqvial  to  or  less  than  a  quan- 
tity which  can  be  removed  from  such  forest 
annually  in  perpetuity  on  a  sustained  yield 
basis.  However,  the  Secretary  may  exceed  the 
quantity  sales  limitation  from  time  to  time 
In  the  case  of  any  forest  so  long  as  the  aver- 
age sales  of  timber  from  such  forest  over  any 
ten-year  period  do  not  exceed  such  quantity 
limitations.  In  tho?e  ca?es  where  a  forest 
has  less  than  two  hundred  thousand  acres 
of  commercial  forest  land  .  .  . 

It  seems  to  me  extremely  difficult  to 
set  that  particular  time  cycle  because  one 
has  to  cut  the  trees  when  they  are  ma- 
ture. 
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There  are  many  species  which  do  not 
mature  in  10  years,  are  there  not? 

Mr.  BROWN  of  Cahfornia.  If  the  gen- 
tlewoman will  yield  further,  the  gentle- 
woman has  put  her  finger  on  the  most 
difficult,  complex,  and  technical  problem 
in  this  whole  field  of  sustained  yield  man- 
agement, the  inability  to  accurately  cal- 
culate these  figures  Because  of  its  com- 
plexity, the  bill  and  the  amendments  we 
are  offering  do  not  attempt  to  deal  with 
this  in  great  detail.  We  recognize  the 
principle  that  the  calculations  should  be 
made  on  either  an  annual  or  a  10-year 
basis,  as  the  Fore.st  Service  now  doe.'^. 

Mrs.  FENWICK.  However,  would  it  not 
be  .safer  to  say  annual  or  regular,  periodic 
production? 

I  have  been  m  forests  in  Denmark 
where  there  is  a  60-year  cycle.  Ii  one  gen- 
eration of  the  family  fails  to  meet  its 
obligation  to  that  forest,  there  is  going 
to  be  trouble 

In  other  .vords.  it  seems  to  me  that 
instead  ol  having  this  10-year  require- 
ment. It  ought  to  be  regular,  periodic, 
depending  on  the  species  involved. 

Mr  BROWN  of  California.  Mr.  Chair- 
man, if  the  gentlewoman  will  yield  fur- 
ther, there  is  a  distinction  between  the 
two  points  that  the  gentlewoman  is 
making. 

We  are  talking  about  the  calculation 
of  cut  based  upon  a  10-year  analysis; 
but  the  actual  rotation  period,  which 
niav  b?  as  long  as  100  years,  is  a  different 
matter  that  al-;o  enters  into  this  formula. 

We  do  not  tv  any  means  intend  to 
prescribe  that  the  trees  will  be  cut  on  a 
10-year  cycle.  Bv  no  means  do  we  intend 
that. 

Mr  RICHMOND  Mr  Chairman,  I 
move  to  strike  the  requisite  number  of 
word? 

Mr  MELCHER  Mr  Chairman,  will 
the  sentlem?:;  yield':' 

Mr  RICHMOND  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MELCHER.  Mr  Chairman.  I 
thsnk  th?  gentlemnn  for  yielding. 

I  will  onlv  take  a  moment  to  make 
clear  m  the  committee's  deliberation 
what  the  intent  oi  the  bill  is  concerning 
clearcuttinp  and  the  Church  guicielines 

The  gentleman  from  California  'Mr 
Brown  I.  in  .support  of  his  amendment, 
has  mentioned  section  6'Ci .  which  is  the 
section  dealing  ^\  ith  the  overall  plans  for 
each  unit  of  t'ne  national  forest  svstem 
to  be  complPtcd  by  1985  It  should  be 
made  clear  that  it  is  the  intent  of  the 
House  Committee  on  Agriculture  and  the 
intent  of  the  bill  that  plans  developed  in 
accordance  with  this  section  and  those 
on  line  8  of  page  22  of  the  bill,  which  are 
embraced  in  that  'subsection  if>.  mean- 
ing the  Church  euidelines.  that  it  is  the 
intent  of  the  committer  and  the  intent 
of  the  bill  thi'  those  clear-cutting  re- 
strictive puidelines  be  used  on  each  plan 
and  with  re-pect  to  each  timber  sale 

As  to  the  cuestion  of  plans  the  bill 
reads- 

••(gi  Re.source  plans  and  permits,  contracts, 
and  other  instniments  for  the  use  and  oc- 
cupancy of  National  Forest  System  lands 
shall  be  consistent  with  the  land  manase- 
ment  plans  Those  resource  plans  and  per- 
mits, contracts  and  other  such  Instruments 
currently  in  existence  shall  be  revised  as 
soon  as  practicable  to  be  made  con'^lstent 
with  such  plans. 


I  think  It  Ls  important  to  know  that 
the  committee  intends  that  timber  sales 
made  after  the  enactment  of  the  bill  will 
be.  as  .soon  as  practicable,  reflective  in 
carrying  out  the  intent  of  this  bill 
which  doe.s  include  the  Church  guide- 
lines on  restricting  clear  cutting. 

Mr.  JOHNSON  of  Colorado.  Mr  Chair- 
man, will  the  gentleman  yield' 

Mr  RICHMOND  I  yield  to  the  gentle- 
man from  Colorado 

Mr  JOHNSON  of  Colorado  Mr  Chair- 
man. I  would  like  to  point  out  that  the 
arrangement  of  the  amendment  offered 
bv  the  gentleman  from  California  'Mr. 
Brown  '  creates  a  situation  where  we  will 
not  have  any  way  of  assessing  or  evalu- 
ating here,  becau.se.  under  section  <f  m3» 
of  the  bill,  these  plans  are  to  be  for  a 
lull  forest  unit.  The  silviculture  manage- 
ment of  a  forest  unit  is  to  be  prepiired 
by  a  multidisciplinarv-  team.  Each  team 
shall  prepare  its  plan  based  on  actual 
knowledge  of  the  forest  and  upon  inven- 
tories of  all  the  resources  of  the  fore.>t 
But  the  gentleman  from  California  in  his 
amendment  has  inserted  another  re- 
quirement for  the  multldisciplinary  team, 
that  is  the  team  that  evaluates  the  whole 
forest  as  a  unit,  which  requires  a  multi- 
disciplinary  review  by  tlie  team  to  assess 
potential  environmental.  biological, 
esthetic,  engineering,  and  economic  im- 
pacts on  each  sale  area  within  the  forest 
unit. 

That  imposes  a  burden  on  the  multi- 
disciplinary  team  that  nobody  can  evalu- 
ate at  this  point.  It  creates  an  oppor- 
tunity for  litigation  that  would  stop  every 
sale  that  should  arise. 

This  is  an  additional  kicker  in  this 
amendment  that  hao  been  offered  which 
by  and  of  itself  should  justily  rejecting 
the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  tiie  amendments  offered 
by  the  gentleman  from  California,  Mr. 
Brown. 

The  question  was  taken:  and  on  a  di- 
vision demanded  by  Mr.  Brown  of  Cali- 
fornia* there  were — ayes  13.  noes  34. 

So  the  amendments  were  rejected. 

.\ME.\D.MFNT  OfFEREO  BV   .MR    RKiiMOND 

Mr.  RICHMOND.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Richmond  : 
Page  28,  Immediately  following  line  25,  in- 
sert the  following  new  subsection  and  re- 
number succeeding  subsections  accordingly: 
( i )  The  Secretary  shall  include  In  his  re- 
port In  the  1979  and  sub.sequent  assessments 
on  the  additional  fiber  potential  In  the  Na- 
tional Forest  System,  specific  recommenda- 
tions on  the  potential  for  Increased  utiliza- 
tion of  forest  and  wood  produce  wastes  In 
the  national  Forest  System  and  on  other 
lands,  and  of  urban  wood  wastes  and  wood 
product   recycling. 

Ill  developing  the  report,  the  Secretary 
shall  provide  opportunty  for  public  input, 
and  shall  consult  with  other  Interested  gov- 
ernmental departments  and  aErencies.  The 
report  shall  recommend  to  the  Congress  ac- 
tions which  would  lead  to  Increased  utiliza- 
tion of  material  now  being  wasted  both  in 
the   forests  and   in   manufactured  products 

Mr.  RICHMOND  <  during  the  reading  ' . 
Mr.  Chairman.  I  a.sk  unanimous  con- 
sent that  the  remainder  of  the  amend- 
ment be  considered  as  read  and  printed 
in  the  record. 


The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  FOLEY.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  believe  there 
IS  only  one  more  sentence  in  the  amend- 
ment and  I  think  perhaps  we  should  com- 
plete the  reading  of  the  amendment. 
Therefore  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  RICHMOND  Mr  Chairman,  as  a 
member  of  the  Committee  on  Agriculture, 
I  offered  an  amendment  during  commit- 
tee markup  to  provide  minimum  utiliza- 
tion standards  for  timber  harvesting  in 
national  forests.  While  the  amendment 
was  ultimately  rejected,  I  was  pleased 
that  the  Krebs  utilization  amendment 
was  adopted. 

In  order  to  assist  industry  in  meeting 
utilization  standards,  and  to  encourage 
more  complete  utilization  of  forest  and 
wood  product  wastes,  including  recycling. 
I  believe  the  Secretary  of  Agriculture,  in 
his  reports  on  fiber  potential,  should 
study  and  make  recommendations  on 
this  topic 

I  am  offering  an  amendment  to  provide 
that  the  Secretary  .s  report  as  stated  in 
section  6  of  the  bill,  shall  include  in- 
creased utilization  of  forest  and  wood 
product  wastes  in  the  National  Forest 
System  and  on  other  lands,  and  of  urban 
wood  wastes  and  wood  product  recycling. 

In  addition,  the  Secretary  must  recom- 
mend to  Congress,  after  receiving  input 
from  the  foresty  industry  and  others, 
actions  which  would  lead  to  increased 
utilization  of  materials  now  being  wasted 
in  our  National  Forest  System  and  in 
manufactured  products. 

Currently,  about  15  percent  of  all  tree 
material  is  left  on  the  site,  including 
stumps,  branches,  and  wood  debris. 
While  much  of  this  is  necessary  as 
organic  material  for  the  forest,  much 
run  be  removed  and  made  into  useful 
I-i'oducts. 

One  of  the  most  succeslul  products  is 
wallboard  made  from  chipped  wood.  This 
material  is  also  used  extensively  in  con- 
struition  of  inexpensive  furniture  and 
for  packing 

Hi^torlcally.  the  forest  industry  has 
not  used  this  waste  material.  The  eco- 
nomics of  collecting  the  residue  were  not 
v.orthwhile  and  much  was  burned  as 
slash,  resulting  in  air  pollution.  Residues 
left  on  site  mav  also  cause  inscf't  infesta- 
tion and  are  a  five  hazard. 

In  December  1974.  Clarence  Richen  of 
Crown  Zellerbach  told  the  annual  meet- 
ing of  the  Western  Forestry  and  Conser- 
vation .Vsociation  that : 

Now  we  need  to  utilize  thii  available  fiber 
The  ecnoinlcs  are  rijjht.  with  current  prices 
and  demand  lor  pulpable  material  and  high 
stunipage  prices  dictaling  that  more  of  this 
material  be  utilized. 

Oregon  and  Washington  clearcuts  can 
leave  4n-227  tons  per  a'i'e  of  usable  ma- 
terial. Improved  utilization  of  this  valu- 
able material  means  less  demand  on 
other  forest  area?.,  and  larger  supplies 
of  wood  products. 

Waste  chips  are  raw  materials.  The 
Forest  Service  estimates  that  every  ton 
of  wood  chips  relates  to  2'2  Jobs  in  pulp 
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and  paper  mills.  Most  pulp,  paper,  paper- 
board  and  particleboard  is  made  from 
wastes — not  logs.  Using  logs  to  make  pa- 
per has  been  described  as  using  prime 
steak  to  grind  hamburger. 

Don  Gedney  of  the  U.S.  Forest  Service 
has  estimated  that  in  the  Douglas-fir 
region  alone,  close  utilization  of  wood 
residues  would  stretch  the  region's  tim- 
ber supply  by  2.5  billion  board  feet  and 
add  15.000  new  jobs.  Up  to  6  billion  board 
feet  of  timber  residue  could  be  utilized 
nationwide. 

Wood  at  one  time  was  the  prime  source 
of  energy  in  the  U.S.  Today  many  pro- 
gressive timber  firms  are  saving  money 
and  energy  by  burning  wastes  for  power, 
fuel,  and  light.  We  can  no  longer  afford 
to  waste  valuable  wood  resources.  As  these 
companies  have  discovered,  we  must  make 
an  affirmative  effort  to  expand  our  utili- 
zation capability. 

In  New  York  State's  forests,  hun- 
dreds of  millions  of  cubic  board  feet  of 
timber  go  to  waste  annually  because  they 
are  not  processed  into  new  wood  prod- 
ucts. If  New  York  City  had  a  plant  to 
de-ink  paper,  we  could  live  on  recycled 
newsprint.  Europe  and  Japan  recycle 
over  40  percent  of  their  entire  news- 
paper supply. 

The  benefits  of  more  efficient  utiliza- 
tion of  our  forest  and  wood  wastes  are 
many  and  deserve  the  full  attention  of 
the  Agriculture  Department  and  Con- 
gress. I  hope  my  colleagues  will  agree 
and  incorporate  this  vital  topic  into  the 
Secretary's  report. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
aenileman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  think  this  amendment 
has  merit,  and  speaking  for  this  side, 
we  would  accept  the  amendment. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  RICHMOND.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  would  just  like  to  ask  the  gentleman 
a  question.  I  sat  through  several  lengthy 
hearings  on  this.  We  did  not  have  any 
hearings  specifically  on  this  subject.  I 
do  not  think  it  is  an  amendment  that  is 
feeing  to  ruin  the  bill  one  way  or  the 
other.  It  probably  will  not  ruin  it,  but 
we  now  have  pages  and  pages  and  tons 
and  tons  of  reports  in  the  committee 
room,  and  we  have  them  down  in  the 
Forest  Service.  I  just  wonder  why  it  is 
that  we  want  to  bui'den  this  bill  with 
another  report.  I  also  think  the  responsi- 
bility for  what  is  done  as  far  as  the  utili- 
zation of  the  wood  is  concerned  is  in  the 
hands  of  the  people  who  buy  it.  As  the 
market  goes,  and  as  the  utilization  of 
wood  becomes  more  viable  and  impor- 
tant, there  will  be  better  utilization  of 
wo.od. 

If  the  gentleman  would  come  out  to  my 
district,  we  have  small  local  mills  that 
take  3-foot  2  by  4's.  glue  them  together 
and  make  them  into  16-foot  2  by  4's.  This 
is  already  happening.  I  would  prefer  not 
to  have  it  in  the  bill,  but  I  am  not  going 
to  make  a  major  fuss  over  it,  because 
I  know  it  is  a  concern  to  the  gentleman. 


Mr.  RICHMOND.  Mr.  Chairman,  I  ask 
for  a  vote  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Richmond). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Richmond  ) .  there 
were — ayes  20,  noes  4. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section  6? 
There  being  none,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  7.  Section  7  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  Is  amended — 

(a)  by  striking  the  period  at  the  end  of 
subsection  (a)  and  Inserting  In  lieu  thereof 
the  following:  ":  Provided,  That,  commenc- 
ing In  fiscal  year  1981,  notwithstanding  any 
other  provision  of  law,  no  funds  are  au- 
thorized to  be  appropriated  to  carry  out  re- 
newable resource  programs  of  the  Forest 
Service  after  September  30,  1980,  except  as 
specifically  authorized  by  law  enacted  after 
the  date  of  this  provision,  and  except  as 
otherwise  provided  In  section  2(d)(3)  of  this 
Act.";   and 

(b)  by  adding  a  new  sentence  at  the  end 
of  subsection  (c)  as  follows:  "With  regard 
to  the  research  component  of  the  program, 
the  report  shall  include,  but  not  be  limited 
to,  a  description  of  the  status  of  major  re- 
search programs,  significant  findings,  and 
how  these  findings  will  be  applied  in  National 
Forest  System  management.". 

Mr.  FOLEY  (during  the  reading!.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  7  of  the  bill  be  considered  as 
read,  orinted  in  the  Record,  and  open  to 
amenument  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  7? 
There  being  none,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TRANSPORTATION    SYSTEM 

Sec.  8.  Section  9  of  the  Forest  and  Range- 
land  Renewable  Resources  Act  of  1974  is 
amended  by  inserting  "(a)"  Immediately  be- 
fore the  words  "The  Congress"  and  Inserting 
at  the  end  thereof  new  subsection  (b)  as 
follows : 

"(b)  tJnless  the  necessity  for  permanent 
roads  is  set  forth  in  the  forest  development 
road  system  plan,  roads  constructed  on  land 
of  the  National  Forest  System  in  connection 
with  a  timber  contract  or  other  permit  or 
lease  shall  be  designed  with  the  goal  of  re- 
establishing vegetative  cover  on  the  road- 
way and  areas  where  the  vegetative  cover  has 
been  disturbed  by  the  construction  of  the 
road,  within  ten  years  after  the  termination 
of  the  contract,  permit,  or  lease  either 
through  artificial  or  natural  means.  Such  ac- 
tion shall  be  taken  unle.ss  it  Is  later  deter- 
mined that  the  road  is  needed  for  use  as  part 
of  the  forest  development  road  system.". 

Mr.  MEL(JHER  ( during  the  reading » . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  8  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore,  is  there 
objection  to  the  request  of  the  gentleman 
from  Montana? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  8? 
There  being  none,  the  Clerk  will  read. 


The  Clerk  read  as  follows: 

national  forest  system 

Sec  9.  Section  10(a)  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding the  provisions  of  the  Act  of 
June  4.  1897  (30  Stat.  34;  16  U.S.C.  473), 
no  land  now  or  hereafter  reserved  or  with- 
drawn from  the  public  domain  as  national 
forests  pursuant  to  the  Act  of  March  3,  1891 
(26  Stat.  1103;  16  U.S.C.  471),  or  any  Act 
supplementary  to  and  amendatory  thereof, 
shall  be  returned  to  the  public  domain  except 
by  an  Act  of  Congress.". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  9? 
There  being  none,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  10.  The  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  a  new 
section  12  as  follows: 

"Sec.  12.  Acquisition  of  National  Forest 
System  Lands. —  (a)  The  National  Forest 
Reservation  Comitiission,  established  by  the 
Act  of  March  1,  1911  (36  Stat.  961,  as 
amended:  16  U.S.C.  513-516,  518)  is  abolished 
and  all  functions  of  the  Commission  are 
transferred  to  the  Secretary  of  Agriculture. 

"(b)  For  the  purposes  of  providing  In- 
formation that  will  aid  Congress  In  its  over- 
sight responsibilities  and  improve  the  Ac- 
countability of  expenditures  for  the  acquisi- 
tion of  forest  land,  the  Secretary  is  hereby 
authorized  and  directed  to  make  an  annual 
report  of  all  land  purchases  and  exchanges 
relating  to  the  National  Forest  System,  and 
report  the  findings  to  Congress  as  part  of 
the  report  prepared  in  compliance  with  sec- 
tion 7(c)  of  this  Act.  The  report  shall  Include 
an  evaluation  of  the  purchase  price  criteria 
and  guidelines  utilized  by  the  Secretary  for 
the  purpose  of  forest  land  acquisition.". 

Mr.  MELCHER  (during  the  reading*. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  10  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection? 

amendment    offered    by     MR.    ICHORD 

Mr.  ICHORD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ichord  :  Page  31, 
strike  out  line  23  and  all  that  follows  down 
through  line  9  on  page  32  and  insert  in  lieu 
thereof  the  following : 

"(b)  For  purposes  of  providing  informa- 
tion that  will  aid  Congress  in  its  oversight 
responsibilities  and  Improve  the  account- 
ability of  expenditures  for  the  acquisition  of 
forest  land,  the  Secretary  of  Agriculture  may 
not  hereafter  enter  into  any  land  purchase 
or  exchange  relating  to  the  National  Forest 
System  for  the  types  of  lands  which  have 
been  heretofore  approved  by  the  National 
Forest  Reservation  Commission  until  after 
30  days  from  the  date  upon  which  a  detailed 
report  of  the  facts  concerning  such  proposed 
purchase  or  transfer  is  submitted  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture and  Forestry  of  the  Senate.  Such  re- 
port shall  contain  at  least  the  following: 

"  ( 1 )  guidelines  utilized  by  the  Secretary  in 
determining  that  the  land  should  be  ac- 
quired; 

"(2)   the  location  and  size  of  the  land; 

"(3)  the  purchase  price  of  the  land  and 
the  criteria  used  by  the  Secretary  in  deter- 
mining such  price;  and 
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•■(4)  the  person  from  whom  the  land  Ls 
being  acquired." 

Mr.  ICHORD.  Mr.  Chairman.  H.R. 
15069  abolishes  the  National  Forest 
Reservation  Commission,  but  does  not 
establish  any  procedures  for  either  the 
Congress  or  any  executive  body  to  exer- 
cise oversight  responsibility  over  the 
work  of  the  Forest  Service  or  the  Depart- 
ment of  Agriculture. 

I  serve,  Mr.  Chairman,  along  with  the 
gentleman  from  Mis.sissippi  iMr.  Lotti. 
as  a  member  of  the  National  Forest 
Reservation  Commis.sion.  The  Fore.st 
Reservation  Commission  consists  of 
seven  member.;:  The  Secretin,-  of  Agri- 
culture: the  Secretary  of  the  Interior: 
the  Secretary  of  the  Army:  and  two 
Members  of  the  House,  one  from  each 
party:  and  two  Members  of  the  Senate, 
one  from,  each  party.  With  the  dLstin- 
-juished  -cntlernan  from  Mississippi  i  Mr. 
LoTT'  and  my.self  also  serve  the  distin- 
guished Senator  from  Mississippi  iMr. 
STrNNis'  and  the  distinguished  Senator 
from  Kansas  'Mr.  Dole'  . 

The  ■-•ommittee  report  states  that  some 
of  the  members  have  described  the  Com- 
mis.-^ion  as  in  a  moribund  state.  I  do 
not  know  whether  that  terminologv  is 
exactlv  accurate.  At  the  risk  of  offending 
the  rules  of  the  House.  I  doubt  if  we 
could  state  that  the  senior  Senator  from 
MLssissipppi.  after  his  miraculous  and 
complete  recovery  from  his  serious  gun- 
shot wounds  is  in  an  immediately  dying 
state.  althou','h  one  could  state  that  all 
organizations  composed  of  human  beings 
are  in  a  slowly  dying  state  because  death 
is  inevitable.  Nor  do  I  think  we  could 
say  that  the  gentleman  from  Kansas 
'Mr.  DoLf.  who  is  now  a  candidate  for 
the  Vice  Presidency  of  the  United  States 
on  the  Republican  ticl-:et,  is  in  a  mori- 
bund state  Nor  do  I  believe  that  the  gen- 
tleman from  Mississippi  and  I  are  about 
to  die.  God  willing. 

But  our  problem  on  the  Commission  Is 
this.  I  have  been  on  the  Commission  for 
the  last  4  years  and  I  have  yet  to  see 
the  Secretary  of  Agriculture  or  the  Sec- 
retan.-  of  the  Interior  or  the  Secretary 
of  the  Armv  present  at  one  of  the  meet- 
ings. In  1973.  I  did  see  the  Senator  from 
Vermont  'Mr.  Aikens>  present  at  one 
of  the  meetings.  With  that  one  excep- 
tion, now  of  the  Senate  Members  have 
be°n  able  to  make  a  meeting. 

The  difficulty  is  in  getting  a  quorum. 
For  example,  a  meeting  was  scheduled 
today  at  10  o'clock,  conflicting  with  the 
rneenne  of  the  House,  so  the  meeting 
w'-^  put  on  until  next  week,  at  which 
time  certain  purchases,  and  I  have  a 
book  of  them,  that  have  been  made  by 
the  Forest  Service  will  be  approved  in 
unassembled  action  by  the  members  of 
the  Forest  Reservation  Commission. 

There  is  difficulty  m  getting  a  quorum. 
If  all  the  Members  of  the  Congress  who 
are  members  of  the  Commission  were 
present  at  each  meeting,  we  would  have 
a  majority  of  congre.ssional  membership. 
because  there  are  only  three  executive 
members 

The  Cpbir.et  member-  are  alwavs  rep- 
resented by  lower  echelon  employees  of 
the  department  involved,  but  we  never 
have  been  able  to  get  over  one  or  two 


Members  from  the  Congress  present  at  a 

meeting. 

The  National  Forest  Re.servation 
Commission,  however,  does  exercise  a 
very  valuable  oversight  function.  I  favor 
the  abolition  of  the  Commission,  but  I 
would  hate  to  see  the  abolition  of  the 
Comm.ission  and  the  transfer  of  all  the 
powers  of  the  Commission  to  tlie  Secre- 
tai-y  of  Agriculture  without  any  over- 
sight bein?  conducted  by  the  Congress. 
Therefore.  I  have  provided  for  in  this 
amendment  the  abolition  of  the  National 
Forest  Reservation  Commission,  but 
have  set  up  tlie  same  procedures  with 
which  the  sentleman  from  Florida  'Mr. 
Bevnet^i  .  whom  I  observe  in  the  Cham- 
ber, is  familiar:  that  is  the  procedure'- 
tised  by  the  House  Committee  on  Armed 
Services  in  conducting  oversight  activi- 
ties over  the  purchase,  acquisition,  dispo- 
sition, and  exchange  of  all  lands  by  the 
military 

The  CHAIRMAN  pro  temnore.  The 
time  of  the  gentleman  from  Missouri  has 
expired. 

'By  unanimous  consent,  Mr.  Ichobd 
WPS  allowed  to  proceed  for  2  additional 
minutes." 

Mr  ICHORD  Mr  Chairman,  it  would 
be  a  trau'ic  mistake  and  a  step  backward 
if  we  abolished  the  oversight  responsibil- 
ities of  the  National  Forest  Reservation 
Commission  without  setting  up  some- 
thing in  its  place. 

I  might  state  that  the  Forest  Service 
called  me  this  morning  about  this 
amendment  I  have  made  some  perfect- 
ing changes.  I  did  accept  language  which 
they  suggested  which  more  accurately 
expresses  my  intent  and  will  permit  both 
Committees  of  Agriculture  of  tlie  House 
and  of  the  Senate  to  conduct  proper 
oversight  activities  over  the  Department 
of  Agriculture. 

To  ftrmh  establish  legislative  intent.  I 
would  state  that  it  is  the  express  purpose 
of  this  amendment  to  make  certain  that 
all  purchases  and  exchanges  which  now 
come  before  the  National  Forest  Reser- 
vation Commi.-sion  are  submitted  to  the 
Committees  on  Agriculture,  .so  that  the 
committees  can  examine  .such  proposals 
and  take  such  action  ns  they  might  deem 
desirable.  I  would  hope  that  the  Hou.se 
Committee  on  Agriculture  act.s  in  a  way 
similar  to  the  House  Armed  Ser\ices 
Committee  which  exercises  close  scrutiny 
over  similar  activities  of  the  military 
services. 

Mr.  FOLEY  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman.  I  gen- 
erally find  this  amendment  to  be  one 
that  we  can  agree  to  and  approve  on  this 
side.  I  '•.onder  if  the  gentleman  would 
consider  one  additional  change  in  the 
amendment?  After  the  word  "Senate" 
and  before  the  enumerated  items  1  to  4. 
I  wonder  if  the  gentleman  would  object 
to  the  mclusion  of  the  language:  "or 
such  earlier  time  as  may  be  approved  by 
both  such  committees." 

Mr.  Chairman,  would  the  gentleman 
respond  to  this  point? 

Mr.  ICHORD  I  yield  to  the  gentleman 
from  Washington. 
Mr  FOLEY.  Mr.  Chairman,  the  thrust 


of  the  gentleman's  amendment  Is  to  re- 
quire the  laying  over  of  such  amend- 
ments for  30  days  before  the  Commit- 
tees on  Agriculture  of  both  the  House 
and  the  Senate.  There  is  the  possibility 
that  both  such  committees  would  act  to 
approve  the  proposal  before  30  days  ex- 
pire. It  seems  to  me  that  this  might  be 
a  case  where  quick  action  within  the 
appropriate  procedures  is  possible. 

Mr.  ICHORD.  Mr.  Chairman,  the  gen- 
tleman has  in  mind  an  emergency  situ- 
ation? 

Mr.  FOLEY.  Yes. 

Mr.  ICHORD.  Mr  Chairman,  would 
the  sentleman  oflfer  that  as  an  amend- 
ment to  the  amendment  ? 

.AMFVDMENT    OTTT.RKD    BY    MR.    FOLEY    TO    THE 
AMENDMENT    OFFERED    BY     MR.    ICHORD 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

Tlic  Clerk  rcr.d  as  follov.s: 

.Amendment  offered  by  Mr.  Foley  to  the 
amendment  olTered  by  Mr.  Ichord:  Page  1. 
line  14  of  the  amendment,  after  the  word 
"Senate"  strike  the  period  and  add  .such 
language  "or  such  earlier  time  as  may  be 
approved  by  both  such  committees." 

The  CHAIRMAN  pro  tempore  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Washington  'Mr. 
I-'cLEY  1  to  the  amendment  offered  by  the 
gentleman  from  Mis.souri  'Mr.  Ichord). 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  FOLEY.  Mr.  Chairman,  if  the  gen- 
tleman will  vield  further,  considering  the 
adoption  of  the  amendment  to  the 
amendment,  we  would  urge  approval  of 
the  amendment. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
.t;entleman  yield? 

Mr  ICHORD.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  we  accept 
the  amer.dment  on  this  side. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  g*^ntlcman  from  Missouri  iMr. 
IcjiORD  1 .  as  amended. 

The  amendment,  as  amended,  was 
a  ^ reed  to 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  10''  If  not, 
the  Clerk  a  ill  read  section  11. 

The  Clerk  read  as  follows: 

Sec  11.  The  Forest  and  Rangelaiirt  Renew- 
able Resources  Planning  Act  cf  1974  is 
amended  by  adding  at  the  end  thereof  new 
sections   13  and    14  as   follows: 

"Sec.  13.  Rekt-lations — The  Secretary  of 
Acp'lculture  shall  prescribe  .such  regul.itions 
as  he  determine*  neces.sary  and  desirable  to 
carr\   out  the  provls-ions  of  this  Act 

'Sec.  14.  Sever\bility — If  anv  provision 
of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  Is  held  invalid,  the 
vallditv  of  the  remainder  of  the  Act  and  of 
the  application  of  such  provision  to  other 
persons  and  circumstances  shall  not  be  af- 
fened  thereby  " 

Mr.  FOLEY  'during  the  reading'.  Mr. 
Cliairm  in.  I  ask  u:i;inimous  consent  that 
section  11  of  the  hill  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washinston? 

There  was  no  abjection. 
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The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  11? 

There  being  none,  the  Clerk  will  read 
section  12. 

The  Clerk  read  as  follows : 

ORGANIC  ACT  AMENDMENT 

Sec  12.  The  twelfth  undesignated  para- 
graph under  the  heading  "SURVEYTNO  THE 
PUBLIC  LANDS  '  In  the  Act  of  June  4,  1897 
(30  Stat.  35,  as  amended;  16  U.S.C.  476), 
is  hereby  amended  by  deleting  the  same  and 
insertUib'  I'l  I'eu  thereof  the  following  para- 
graplis: 

For  the  purpose  of  achieving  the  policies 
set  forth  In  the  Multiple-Use  Sustalned- 
Yield  Act  of  1960  (74  Stat.  215;  16  U.S.C. 
528-531)  and  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(88  Stat.  476;  16  U.S.C.  581h,  1601-1610),  the 
Secretary  of  Agriculture,  under  such  rules 
and  rci;vilations  as  he  may  prescribe,  may 
sell,  at  not  le.ss  than  appraised  value,  trees. 
pcrtioiis  cf  tress,  or  forest  products  located 
on  National  Forest  System  lands.  The  Secre- 
ury  shall  advertise  all  sales,  vmless  he  deter- 
mines that  extraordinary  conditions  exist,  as 
defined  by  regulation,  or  that  the  appraised 
v.ilue  of  the  sale  is  less  than  810.000.  If,  upon 
prop.r  olTenni-,  no  satisfactory  bid  is  received 
for  a  sale,  or  the  bidder  falls  to  complete  the 
purchase,  the  sale  may  be  oiTered  and  sold 
wnhou!  further  advertisement.  The  Secretary 
shall  talce  such  action  as  lie  may  deem  appro- 
priate to  obviate  collusive  practices  in  bid- 
ding for  trees,  portions  of  tre.ss,  or  forest 
products  from  National  Forest  System  lands, 
including  but  not  limited  to — 

111  establishing  adequate  monitoring  sys- 
tems to  promptly  identify  patterns  of  non- 
competitive bidding; 

■  i2i  refMi'.rinc  sealed  bidding  to  be  pre- 
dominantly utiM:^ed  for  advertised  sales  of 
one  million  b.-.ard  feet  or  less:  and 

■  I  J)  requlrlnL'  that  a  report  of  instances 
of  such  collusive  practices  or  patterns  of 
noncompetitive  bidding  be  submitted  to  the 
Department  of  Justice  Wiuh  any  and  all  sup- 
porting data. 

Desit;naion,  making  when  necessary,  and 
supervision  of  V.arvesting  of  trees,  porticns  of 
trees,  or  fore-^t  products  shall  be  conducted 
bv  pcrsov.s  emnloyed  by  the  Secretary,  and 
such  persons  shall  have  no  personal  Interest 
In  the  purrh-ise  or  harvest  of  such  products 
nor  be  directly  or  indirectly  in  the  empl-y- 
nient  <  f  the  purchaser  thereof. 

"The  Secretary,  under  such  rules  and 
regulations  as  he  may  prescribe.  Is  author- 
Iz'rt  to  dispose  of.  by  sale  or  otherwise,  trees. 
portions  of  trees,  or  forest  products  for  re- 
se?.rrh  and  dem-^nstratlon  protects. 

"Timber  sales  made  pursiiant  to  the  Act 
of  Jtme  i  1807  i  30  Stat  35.  as  amended:  16 
US  C.  476 1 .  prior  to  the  date  of  enactment  of 
thl'  ametidinem  sh.all  not  be  invalid  if  the 
tim'ier  was  sold  in  accord  with  Fore  Service 
sllvicultural  practices  and  sale  procedures  In 
effect  at  the  time  of  the  sale.". 

Mr.  FOLEY  'durine;  the  reading  >.  Mr. 
Chairm:'.n.  I  a.sk  unanimous  consent  that 
section  12  of  the  bill  be  considered  as 
rc'ad,  printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
obiocti.nn  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  rmendments  to  section  12? 

There  being  none,  the  Clerk  will  read 
section  13, 

The  Clerk  read  as  follows: 

PAYMENTS    TO    STATES    FOR    SCHOOLS    AND    ROADS 

Sec  13  The  sixth  paragraph  under  the 
headin-  FOREST  SERVICE"  in  the  Act  of 
May  23.   1908   i35  Stat.  260,  as  amended,  16 


U.S.C.  500),  and  section  13  of  the  Act  of 
March  1,  1911  (36  Stat.  963,  as  amended,  16 
U.S.C.  500),  are  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
the  administration  of  the  foregoing  provi- 
sions of  this  paragraph,  the  term  ■moneys 
received'  against  which  the  percentage  au- 
thorized by  such  provisions  is  applied  for 
determining  the  amount  payable  to  any  State 
for  public  schools  and  public  roads  shall 
include  all  collections  under  the  Act  of 
June  9,  1930,  and  all  amounts  earned  cr  al- 
lowed any  purchaser  of  national  forest  timber 
and  other  forest  products  within  such  State 
as  purchaser  credits,  for  the  construction 
of  roads  on  the  National  Forest  Transporta- 
tion System  within  such  national  forests  or 
parts  thereof  in  connection  with  any  Forest 
Service  timber  sale  contract.  The  Secretary 
of  Agrlculttire  shall,  from  time  to  time  as 
he  goes  through  his  process  of  developing 
the  budget  review  estimates,  make  available 
to  the  States  his  current  projections  of  rev- 
enues and  payments  estimated  to  be  made 
under  the  Act  of  May  23.  1908.  as  amended, 
or  any  other  special  Acts  making  payments 
in  lieu  of  taxes,  for  their  use  for  local  budget 
planning  purposes,", 

Mr.  FOLEY  (during  the  reading).  Mr, 
Chairman,  I  ask  unanimous  consent  that 
section  13  of  the  bill  be  considered  as 
read,  printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR,  ERASER 

Mr.  FRASER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  clerk  read  as  follows :  Page  35.  add 
immediately  after  line  20  the  following  sec- 
tion: 

PLAN  FOR  CONTROL  OF  DUTCH  ELM  DISEASE 

Sec.  14,  The  Secretary  of  Agriculture,  in 
consultation  with  officials  of  both  the  States 
and  political  subdivisions  thereof,  shall  con- 
duct a  study  of  the  incidence  of  Dutch  elm 
disease  and  evaluate  methods  for  control- 
ling the  spread  of  such  disease.  The  Secre- 
tary shall  prepare  and  submit  to  the  Presi- 
dent and  both  Houses  of  the  Congress  on  cr 
before  March  1.  1977  a  report  which  in- 
clude.s — 

(A)    the  results  of  such  study 

(B|  plans  for  further  research  Into  the 
control  of  Dutch  elm  disea.se 

(C)  an  action  plan  v.'hich  Includes  a  pro- 
gram of  outreach  and  public  information 
about  the  disease,  and  recommendations 
for  controlling  the  spread  of  the  c'isease, 

Mr.  FRASER.  Mr.  Chairman.  I  am 
offering  this  amendment  on  behalf  of 
myself  and  my  colleagues  from  Minne- 
sota (Messrs.  Bergl^nd.  Frenzel.  Nolan. 
Oberstar,  and  Karth  i .  Our  intent  is  to 
upgrade  the  Forest  Service's  role  in 
combatting  the  spread  of  Dutch  elm  dis- 
ease. 

The  amendment  does  several  things: 

First.  It  calls  on  the  Secretary  of  Agri- 
culture to  conduct  a  nationwide  study 
of  the  incidence  of  Dutch  elm  disease 
and  to  evaluate  current  methods  for 
controlling  the  disease. 

Second.  It  directs  the  Secretary  to 
submit  the  results  of  this  study  to  Con- 
gress by  March  1  of  next  year,  along 
with  recommendations  for  remedial  ac- 
tions that  can  be  taken  by  the  Federal 
Government. 

Third.  It  authorizes  the  Forest  Service 
to  develop  outreach  and  public  informa- 


tion programs  dealing  with  disease  pre- 
vention and  treatment  techniques. 

Mr.  Chairman,  research  efforts  in  this 
area  are  already  under  way  in  the  Forest 
Service,  but  much  more  needs  to  be  done 
on  a  national  level  to  deal  with  a  for- 
estry problem  that  is  now  reaching 
crisis  proportions  in  my  district  and 
other  Midwestern  communities.  Re- 
search, in  and  of  itself,  is  not  enough. 
We  need  to  encourage  local  communities 
to  act,  and  we  need  to  do  so  before  their 
elms  have  been  destroyed.  Since  the  early 
1930's,  when  the  disease  was  first  intro- 
duced in  the  United  States,  many  towns 
and  cities  have  discovered  that  their 
trees  were  infested  only  after  it  was  too 
late  to  take  executive  remedial  action. 
What  we  need  is  an  "early  warning  sys- 
tem" that  can  alert  communities  to  the 
impending  danger  and  assist  them  to 
combat  the  disease. 

Dutch  elm  disease  is  now  rampant  in 
the  Minneapolis-St.  Paul  area,  and  it  is 
too  early  to  tell  yet  whether  and  to  what 
extent  we  can  save  the  nearly  4  million 
elms  in  our  seven-county  metropolitan 
region.  In  the  city  of  Minneapolis,  alone, 
we  estimate  that  more  than  95  percent  of 
the  city's  elms  will  be  lost  by  1989  unless 
the  rapid  spread  of  the  disea.se  can  be 
halted.  Luckily,  the  people  of  our  area 
are  alerted  to  the  problem  and  remedial 
efforts  have  already  begun. 

Where  concerted  conservation  pro- 
grams have  been  undertaken  in  other 
parts  of  the  country,  they  have  proven  to 
be  successful.  Evanston,  111.,  has  been 
able  to  keep  its  elm  loss  to  about  2  per- 
cent a  year  by  promptly  identifying  and 
removing  diseased  trees.  The  sam.e  pro- 
gram has  produced  similar  results  in  Ot- 
tawa, Canada.  Elsewhere,  efforts  have 
not  been  as  effective.  Des  Moines,  Iowa, 
which  had  260.000  elms  before  the  daa- 
ease  was  first  spotted  in  1958,  now  has 
only  about  3,000  left  and  is  rapidly  los- 
ing' even  these.  Ames.  Iowa,  has  only 
about  300  elms  left  from  an  original  pop- 
ulation of  about  10,000  trees  in  1961.  The 
denuded  boulevards  of  countless  other 
Midwestern  and  Eastern  communities 
bear  witness  to  the  widespread  impact 
of  this  chronic  malady. 

Mr.  Chairman,  this  amendment,  in 
and  of  itself,  will  not  enable  us  to  eradi- 
cate Dutch  elm  disease,  but  it  can 
strengthen  ongoing  Forest  Service  pro- 
grams, and  it  can  provide  the  founda- 
tion upon  which  more  direct  Federal  el- 
forts  can  be  based. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER  1  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr,  Chairman.  I  think 
the  gentleman's  amendment  Ls  probably 
something  we  should  have  done  years 
ago.  We  would  support  his  amendment. 

Mr.  FRASER,  I  thank  the  gentleman. 

Mr.  FOLEY.  Mr.  Chairman,  we  accept 
the  amendment  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota   <Mr.  Fraser). 

The  amendment  was  agreed  to, 

AMENDMENT  OFFERED  BY  MR.  WEAVER 

Mr.  WEAVER.  Mr,  Chairman,  I  offer 
an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr    Wea\-er     Pace 

35.  add  immediately  after  line  20  the  tollow- 
iiig  new  section 

SUSTAINED  YIELD 

Sec.  14  lai  Within  two  years  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Agriculture  shall,  in  accordance 
with  procedures  set  forth  in  Section  553  of 
title  5.  United  States  Code,  promulgate  regu- 
lations to  Insure — 

11)  that  the  National  Forest  System  as 
such  term  Is  defined  under  section  10(a)  of 
the  Forest  Rangeland  Renewable  Re.sources 
Planning  Act  of  1974.  will  continue  to  pro- 
duce adequate  and  continuous  supplies  of 
wood,  water,  wildlife,  wilderness,  forage,  and 
recreation  by — 

I  A)  limiting  the  sale  of  timber  from  each 
national  forest  to  a  quantity  equal  to  or  less 
than  a  quantity  which  can  be  removed  from 
such  forest  annually  m  perpetuity  on  a 
sustained  yield  basis.  However,  the  Secretary 
may  exceed  the  quantity  sales  limitation 
from  time  to  time  in  the  case  of  any  forest 
so  long  as  the  average  sales  of  timber  from 
such  forest  over  any  lO-year  period  do  not 
e.xceed  such  quantity  limitations  In  those 
cases  where  a  forest  has  less  than  200,000 
acres  of  commercial  forest  land  the  Secre- 
tary may  use  two  or  more  forests  for  pur- 
poses of  determining  the  sustained  yield 
Nothing  In  this  subparagraph  shall  prohibit 
the  Secretary  from  .salvaging  timber  stands 
which  are  substantially  damaged  by  Are, 
wmdthrow,  or  other  catastrophe,   and 

iB)  establishing  guidelines  to  assure  that 
based  on  periodic  surveys  of  the  productivity 
of  lands  for  commercial  timber  production, 
such  production  is  not  a  management  goal 
where  the  estimated  cost  to  the  United 
States  win  exceed  the  estimated  economic 
return  to  the  United  States;  except  (  1 1  that 
the  estimated  cost  of  production  will  include 
only  direct  timber  production  cc^ts.  includ- 
ing a  prorated  share  of  the  access  costs  for 
timber  harvest.  i2i  "hat  such  restrictions  do 
not  apply  to  salvage  of  dead  or  diseased  trees, 
and  i3|  that  such  restrictions  are  not  in- 
tended to  impede  the  reforestation  of  lands 
for  multiple-use  purposes  or  to  impede  the 
cutting  of  timber  speciricallv  for  the  im- 
provement of  P.sh  and  wildlife  habitat,  and 

i2i  that  commercial  timber  production  Is 
a  management  activity  only  on  lands  where  — 

I  At  soil,  slope,  or  other  watershed  coi:- 
ditions  will  not  be  irreversibly  damaeed, 

(B)  assurance  Is  clven  that  such  lands  can 
be  adequately  restocked  within  five  vears 
after  harvest:  and 

(C)  protection  is  provided  from  changes 
In  water  temperatures,  bloclciges  of  water 
courses,  and  deposits  of  sediment,  for 
streams,  stream  banks,  shorelines,  lakes,  ae;- 
iands.  and  other  bodies  of  water  where  har- 
vest.s  could  seriously  and  adversely  afTect 
water  conditions  or  fish  habitat 

ibi  TTie  first  sentence  of  section  3  of  the 
Act  entitled  'An  Act  authorizing  the  Sec- 
retary of  Agriculture  to  enlarge  tree-plant- 
ing operations  on  national  forests,  and  for 
other  purposes",  approved  June  9.  1930  1 46 
Stat  527:  16  USC  576ib)).  is  amended 
by- 
ID  striking  out  -or"  Immediately  before 
"(3)":  and 

1 2)  striking  out  the  colon  and  all  that 
follows  through  the  period  at  the  end  of 
such  sentence  and  inserting  In  lieu  thereof 
the  following:  ".  or  (4)  protecting  and  Im- 
proving the  future  productivity  of  the  re- 
newable resources  of  the  nationail  forest  land 
on  a  sale  area,  iiicluding  sale-area  improve- 
ment operations,  maintenance  and  construc- 
tion, reforestation  and  forest  habitat  mar.- 
agement." 

Mr.  WEAVER  'during  the  reading'. 
Mr.  Chairman.  I  a.sk  unanimou.s  con.sent 
that   the  amendment   be  considered   as 


read  and  printed  in  the  Record  at  this 
point. 

The  CHAIRMAN  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 
There  was  no  objection, 
Mr.  WEAVER.  Mr  Chairman,  this  is 
the  sustained  yield  amendment.  This 
amendment  incorporates  into  law  the 
present  Forest  Service  policy  of  sustained 
yield  That  is  called,  in  the  technical 
term,  even-fiow  nondeclining  yield  It  is. 
as  I  say.  the  sustained  yield  formula 
developed  by  the  Forest  Service  and  pres- 
ently their  policy  in  determining  how 
many  trees  .shall  be  harvested  annuallv, 
particularly  in  the  old  growth  forests  in 
the  Northwest 

In  response  to  questions,  the  chief  of 
the  Forest  Service  said  that  bv  incor- 
porating this  formula  into  law.  it  will 
not  decrease  the  supply  of  timber  to  this 
Nation.  I  repeat:  It  will  not  decrease  the 
supply  of  timber  to  this  Nation. 

And.  furthermore,  the  supply  of  tim- 
ber can  be  increased,  provided  invest- 
ment and  management  are  properly 
applied 

I  make  the  point  again  that  most  .jobs 
in  our  forests  will  be  provided  by  the 
better  care  we  take  of  our  forests  and 
the  more  prudentlv  we  marshal  the 
i'esources  of  ovir  forests. 

This  amendment  is  being  offered  today 
for  a  very  simple  reason  It  will  guaran- 
tee the  stability  of  our  communities  and 
the  stability  of  our  jobs. 

We  do  not  have  sustained  yield  today, 
in  law.  by  each  national  forest,  as  this 
amendment  provides.  Congress  has  not 
defined  sustained  yield  in  any  law.  and 
It  IS  open  to  various  interpretations  It 
is  time  Conuress  did  so.  This  language 
provides  the  best  a^ssurance  that  the 
other  forests  values  will  not  be  subjected 
to  sudden  and  perhap,-  adverse  changes. 
Rapid  liquidation  of  old  growth  certain- 
ly would  impact  wildlile.  recreation,  and 
watersheds  over  a  rather  wide  area.  Such 
liquidation  will  occur,  in  any  case;  but 
the  impact  can  be  better  compensated  for 
if  it  is  done  on  a  well  planned,  gradual 
schedule  that  will  guarantee  trees  out  of 
our  forests  in  perpetuity 

The  amendment  I  am  offering  spe- 
cifically permits  timber  harvests  to  be  in- 
creased, where  justified,  by  management 
practices. 

"•  *  'a  quantity  equal  to  or  less 
than  ♦  •  •••  are  the  rontrollmg  words 
in  this  amendment  regarding  the  timber 
that  can  be  sold  in  perpetuity  All  that 
is  excluded  is  a  quantity  in  excess  of  what 
can  be  sold  in  perpetuity  Obviously,  if 
silvicultural  practices  are  such  that  the 
volume  grown  will  increase  in  the  futuie 
and  be  maintained  under  sound  manage- 
ment, the  old  growth  can  be  sold  at  a 
faster  rate 

The  amendment  also  permits  varia- 
tions of  the  annual  timber  .sale.  The  cal- 
culation of  what  may  be  sold  in  perpe- 
tuity is  made  for  a  10-year  iDeriod  If  the 
management  practices  contemplated  by 
the  1974  Renewable  Resources  Planning 
Act  are  carried  out,  timber  harvests  can 
be  increased  steadily,  and  they  have  been 
If  ve  go  over  the  statistics  of  the  For- 
est Service,  we  will  see  every  year  an  in- 
crease in  the  allowable  cul  in  most 
forests. 


The  amendment  does  not  pose  the  Is- 
sue of  cutting  or  not  cutting  old  growth 
timber,  which  ranges  in  age  from  200  to 
500  years.  It  is  being  cut  now,  under  the 
same  even  flow  established  by  the  Forest 
Service  that  I  am  proposing  be  estab- 
lished as  congressional  policy,  as  well. 

The  issue  is  whether  that  old  growth 
will  be  cut  before  new  trees  are  big 
enough  to  maintain  the  same  level  of 
harvest.  That  is  the  crux.  In  Oregon,  If 
we  accelerate  the  cut  in  our  old  growth 
now,  we  will  go  decades  without  trees  of 
sufficient  saw  timber  size  to  process  in  our 
mills  and  to  supply  the  timber  in  this 
country.  This  boom  and  bust  cannot  be 
afforded  by  Oregon  and  the  Nation. 

This  amendment  will,  in  the  words  of 
Chief  McGuire  of  the  Forest  Service, 
"avoid  any  eventual  decline  in  the  flow 
of  timber"  and,  remember,  this  Is 
even  flow,  nondeclining  yield.  We  do  not 
anticipate  any  decline,  and  we  make  it 
statutory-. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oregon  iMr. 
Weaver  I  has  expired. 

'By  unanimous  consent,  Mr  Weaver 
was  allowed  to  proceed  for  3  additional 
minutes.  • 

Mr  WEAVER.  Mr.  Chairman,  to  con- 
tinue. Chief  McGuire  also  said: 

Nondeclining  even  flow,  by  National  For- 
ests, appears  to  be  the  policy  alternative 
most  consistent  with  the  statutory  direc- 
tion Generally,  but  not  always,  it  contributes 
more  to  long  run  community  stability  tha:i 
other  alternatives 

That  is  the  end  of  the  quote  from  Chief 
McGuire  of  the  Forest  Service. 

The  adoption  of  this  language  is  not 
expected  to  reduce  the  annual  timber 
harvest.  Chief  McGuire  also  said  in  an 
answer  to  a  question  asked  by  Senator 
Jackson:  "We  do  not  expect  any  signifi- 
cant difference"  in  production. 

Mr.  Chairman,  we  are  a  generation 
behind  in  replanting  trees.  Had  we  be- 
gun planting  trees  50  years  ago.  we  would 
not  be  in  the  predicament  we  are  in  to- 
day But  planting  was  not  profitable 
then:  trees  were  too  cheap.  Today  they 
are  expensive,  and  there  are  too  few 
trees.  We  must  har\est  the  old  growth  in 
such  a  way  as  to  provide  a  stable  sup- 
ply. If  we  .sharply  increase  the  cut.  we 
will  come  to  a  time  when  there  are  few 
trees  of  sufficient  size  to  make  good  lum- 
ber and  plywood 

This  will  bring  about  the  boom  and 
bust  that  is  so  damaging  to  our  economy 
The  sustained  yield  language  is  the  .same 
as  in  the  bill  that  was  passed  by  the 
Senate,  and  Senator  Humphrey  has  told 
me  that  he  feels  it  is  one  of  the  most 
Important  provisions  in  the  bill  that 
passed  the  Senate  90  to  nothing. 

The  amendment  also  includes.  Mr. 
Chairman,  marginal  lands  language  that 
,•^Imply  states  that  public  investments  in 
our  forests  should  be  spent  where  they  do 
the  most  good.  It  also  provides  that 
where  the  land  is  so  arid  or  inaccessible 
or  the  soils  are  so  fragile  that  logging 
would  irreversibly  damage  these  essen- 
tial elements,  timber  production  would 
not  be  a  management  goal.  It  also  ex- 
pands improvement  uses  under  the 
Knutson-Vandenberg  funds. 

All  of  this  makes  sense.  The  entire 
amendment  is  in  the  form  of  requiring 
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the  Forest  Service  to  draft  regulations 
within  2  years  to  Implement  these  pro- 
visions. 

So  what  we  have  here  are  prudent  for- 
est practices  developed  by  foresters,  and 
we  are  giving  the  foresters  the  task  of 
implementing  them  through  their  own 
regulations. 

Mr.  Chairman.  I  urge  the  adoption  of 
this  amendment  to  speed  up  and  assure 
enactment  of  this  vital  legislation. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. wUl  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  want  to  compliment  the  gentle- 
man on  his  amendment  and  on  the  lucid 
explanation  which  he  has  given  us. 

I  can  say  wholeheartedly,  despite  the 
lact  that  I  offered  a  previous  amend- 
ment, that  this  is  the  single  most  impor- 
tant amendment  that  could  have  been 
offered  to  this  bill.  It  will  do  more  to 
protect  the  integrity  of  our  national  for- 
ests than  any  other  thing  that  could 
have  been  done.  I  compliment  the  gen- 
tleman lor  offering  the  amendment. 

Mrs  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Again  I  would  like  to  ask  the  sponsor 
oi  this  amendment  if  we  could  substitute 
the  language  of  "sustained  yield"  to  in- 
(lude  the  words,  "regular  periodic  out- 
put." instead  of  limiting  it  to  the  output 
annually  in  perpetuity,  as  the  amend- 
ment now  reads. 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  will  the  gentle- 
v.jrnan  explain  the  meaning  of  "regular 
pciiodic  output"  and  how  it  fits  in  the 
amendment? 

Mrs,  FENWICK.  That  is  the  definition 
that  appears  in  the  1960  act.  It  was  ap- 
provingly discussed  by  the  gentleman 
from  California  <  Mr.  Brown  i  in  the  de- 
bate a  day  or  two  ago.  I  do  not  have  the 
paper  before  me  now,  but  it  reads,  "an- 
riuallv  or  on  a  regular  periodic  output." 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentlew.iman  will  yield,  section  4  of  the 
Multiple  Use-Sustained  Yield  Act  con- 
tains tills  language: 

Multiple  use  "  means  the  management  of 
all  the  various  renewable  surface  resources 
of  the  national  forests  so  that  they  are  uti- 
lized in  the  combination  that  will  best  meet 
the  needs  of  the  American  people;  making 
the  mst  judicious  use  of  the  land  for  some 
tT  all  of  the<e  resources  or  related  services.  .  . 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
gentleman  does  not  mind  my  interrupt- 
ing. I  was  referring  to  the  definition  of 
"sustained  yield."  not  "multiple  use." 

Subsection  'b'  of  section  4  says  as 
follows : 

Sustained  yield  of  the  several  products 
and  services  ■  means  the  achievement  and 
m.-jintenance  In  perpetuity  of  a  high-level 
annual  or  regvilar  periodic  outpvit  of  the 
various  renewable  resources  of  the  national 
"forests  .  ,  . 

Mr.  Weaver.  If  the  gentlewoman  will 
vield  further.  I  just  point  out  that  this 
IS  the  various  renewable  resources  of  the 
national  forests  and  includes  all  of  the 
multiple  uses. 

In  our  amendment  we  are  specifically 
referring  to  timber  production. 

Mrs.  FENWICK.  If  the  gentleman 
from  Oregon  iMr.  Weaver  •  will  forgive 
me,  this  is  not  quite  accurate,  is  it?  I  am 


talking  about  what  is  in  the  1960  act 
only,  about  the  sustained-yield  section, 
not  the  multiple-use  section. 

As  I  understand  it.  the  amendment 
is  headed  "Sustained  Yield,"  and  I  am 
suggesting  that  we  could  include  in  the 
gentleman's  amendment  the  wording  of 
the  subtained-yield  definition  which  is 
in  the  1960  act. 

Would  that  be  agreeable  to  the  gen- 
tleman from  Oregon? 

Mr.  WEAVER.  If  the  gentlewoman  will 
yield  further,  the  bill  itself  refers  to  sus- 
tained yield  in  several  places. 

Mrs.  FENWICK.  I  am  not  discussing 
the  bill,  if  the  gentleman  will  forgive  me, 
I  am  discussing  the  gentleman's  amend- 
ment. Later  I  hope  to  offer  an  amend- 
which  will  replace  the  language  of  the 
gentleman's  amendment  with  the  defini- 
tion of  "sustained  yield"  in  the  1960  act. 

Mr.  WEAVER.  If  the  gentlewoman  will 
yield  further.  I  merely  point  out  that 
the  Sustained  Yield  Act  refers  to  the 
multiple  uses  of  the  forests,  including 
timber,  while  the  amendment  we  have 
before  us  refers  explicitly  and  solely  to 
timber  production. 

Mrs.  FENWICK,  I  beg  the  gentleman's 
pardon.  The  1960  act  has  under  it  a  dual 
heading,  I  will  admit,  with  two  defini- 
tions, first,  the  definition  of  "multiple 
use,"  and  second,  the  definition  of  "sus- 
tained yield." 

I  am  referring  now  to  the  definition 
of  "sustained  yield."  It  seems  to  me  ger- 
mane, because  in  the  gentleman's  amend- 
ment is  the  heading  "Sustained  Yield" 
and  "Multiple  Uses"  has  been  crossed 
out  in  my  copy. 

Mr.  Chairman,  what  I  am  asking  is 
would  the  gentleman  agree  to  an  amend- 
ment that  would  include  the  definition 
in  the  1960  act? 

Mr.  WEAVER.  If  the  gentlewoman  will 
yield  further,  the  reason  that  the  spe- 
cific language  is  in  this  amendment  is 
that  it  was  referred  to  in  testimony  be- 
fore the  Committee  on  Agriculture  by 
the  Chief  of  the  Forest  Service  as  being, 
in  effect,  their  present  sustained  yield 
policy,  even  with  respect  to  nondeclining 
yield. 

I  would  be  verv  reluctant  to  change 
that,  because  we  have  the  Chiefs  word, 
in  testimony,  that  this  language  in  the 
present  amendment  is  sustained  yield  as 
practiced  by  the  Forest  Service.  Tliere- 
fore,  any  alteration  would  affect  the 
Chief's  testimony  on  that,  and  it  would 
be  very  difficult  to  do  that. 

Mrs.  FENWICK.  I  was  basing  my 
statement  on  the  colloquy,  or  the  state- 
ment, of  the  gentleman  from  California 
I  Mr.  Brown),  who  seemed  to  approve 
of  the  original  definition. 

I  gather  from  what  the  gentleman 
says  now  that  the  gentleman  has  gone 
beyond  that  definition  and  feels  that  an- 
other definition  would  be  more  desirable. 

Mr.  WEAVER.  Yes.  The  gentlewoman 
is  specifically  relating  to  timber  produc- 
tion. 

Mrs.  FENWICK.  This  is  sustained 
yield  or  timber  production  that  we  are 
(liscussing,  yes. 

Mr.  MELCHER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  amendment,  first 


of  all.  does  not  amend  the  Sustained- 
Yield  Act.  The  amendment  is  an  add-on 
to  a  later  act  of  Congress,  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  of  1974: 

I  think  there  probably  might  be  some 
confusion  in  the  public  mind,  as  well  as 
in  that  of  Congress  itself,  that  sustained 
yield  is  not  part  of  the  law.  It  is  not  some 
regulation.  It  is  not  some  nebulous  affair. 
Sustained  yield  is  in  the  law  now.  it  is 
required  and  followed  under  existing  law. 

Mr.  Chairman,  what  we  are  doing 
in  this  bill  is  requiring  that  in  the  Mul- 
tiple-Use Sustained-Yield  Act,  the  For- 
est Service,  in  developing  plans  within 
any  unit  of  the  national  forests,  must 
take  additional  steps.  These  additional 
steps  are  meritorious,  worthwhile,  and 
constructive. 

With  respect  to  the  plan  for  those 
units,  the  bill  says  that  there  shall  be 
public  hearings  regarding  timber  sales. 

The  timber  sales  must  incorporate 
the  Church  guidelines  and  I  refer  the 
committee  to  some  of  the  language  on 
page  23,  line  14  that  says  that  these  tim- 
ber sales  as  a  result  of  these  plans : 

.  are  carried  out  In  a  manner  consistent 
with  the  adequate  protection  of  soil,  water- 
shed, continuously  flowing  waterways  and 
bodies  of  water,  fish,  wildlife,  recreation,  and 
esthetic  resources,      .  . 

On  page  24,  line  3,  the  bill  requires: 
the   areas   to  be   clearcut  are  shaped 
ai\d  blended  with  the  natural  terrain  to  the 
extent  practicable  especially  where  there  are 

esthetic  considerations,  .  .  . 

I  bring  these  points  to  the  attention 
of  the  committee  because  these  are  en- 
vironmental issues.  The  bill  is  explicit  on 
these  issues.  On  page  26.  lines  8  and  9, 
we  require  the  Forest  Service,  in  timber 
sales,  in  their  plans  for  any  units  of  the 
national  forests,  to  give  considerat?on  to 
diversity  of  tree  species.  And  this  is  sig- 
nificant in  protecting  the  habitat  of  the 
wildlife,  and  particularly  in  the  western 
part  of  the  country.  It  is  an  important 
section  of  the  bill.  It  is  important  for 
our  wildlife.  This  provision  is  solidly 
backed  bv  the  wildlife  advocate  com- 
munities and  all  the  environmental 
groups  in  regard  to  wildlife  habitat  pro- 
tection. 

In  addition,  on  page  27,  line  3,  we 
deal  with  another  important  aspect.  I 
win  put  this  question  as  a  rhetorical 
question:  Does  the  bill  consider  the  broad 
aspects  of  use  of  our  national  forests 
for  other  purposes  than  the  timber  har- 
vest The  bill  again  is  explicit.  In  de- 
veloping the  plans  for  any  tmit  in  the 
national  forest  system  the  forest  system 
must — 

in  carrying  out  the  multiple  use  of  the  for- 
ests include,  but  not  limit  It  to  recreation, 
wildlife,  habitat,  and  range  and  after  com- 
pletion of  public  participation  processes  uti- 
lizing the  procedures  of  subsection  (d)  of 
this  section. 

I  have  quoted  from  the  bill. 

I  have  given  the  Members  the  explicit 
language,  because  I  want  to  reassure 
the  members  of  the  committee  that  en- 
vironmental concerns  have  been  consid- 
ered bv  the  Committee  on  Agriculture  be- 
fore bringing  this  bill  to  the  floor. 

We  think  we  have  done  a  good  job.  We 
think  we  have  given  consideration  to  the 
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lequcit  of  fhe  environmental  organisa- 
tions, and  '.ve  tiiiiik  we  have  done  a  good 
job  in  ena.ting  into  the  terms  of  this  till 
ample  proicction  for  environmenia!  con- 
cerns. 

Mr  JOHNSON'  of  Colorado.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words  and  I  rise  in  opposition  to 
the  a;nend;aent. 

Mr.  Chairman.  I  am  sorrv'  that  we 
have  to  replow  the  ground  for  many  of 
the  Members  who  are  here,  because  we 
discussed  thus  when  we  were  debating 
this  measure  and  since  there  are  a  suf- 
ficient number  of  Members  here  who 
were  not  present  then,  I  believe  it  war- 
rants mentioning  a  second  time. 

The  Weaver  amendment  perhap.s  is  a 
good  amendment  if  it  is  limited  to  the 
gentleman'.s  own  area,  to  the  Pacific- 
Northwest.  Perhaps  it  is  adequate  for 
Oregon.  I  do  not  know.  But.  unfortu- 
nately, the  trees  in  thLs  countiT  do  not 
all  grow  at  the  same  speed  that  tliey 
grow  in  Oregon.  The  National  Forest 
System  is  .•^ci-.ttered  throuchout  the 
whole  United  States.  We  have  forests  on 
both  coasts  and  we  have  forests  in  the 
inner  mountain  areas.  Each  forest  is  a 
different  entity  which  has  to  be  con- 
sidered. 

In  the  inner  mountain  area,  the  trees 
grow  at  a  much  slower  rate.  We  have  dif- 
ferent histone.s  of  harvesting.  On  the 
east  coast,  for  example,  the  forests  have 
been  harvested  one  or  more  times.  In  the 
Rocky  Mountain  area  we  have  not  had 
all  of  the  timber  harvested  as  yet. 

To  try  to  maintain  legislatively  that 
we  are  going  to  harvest  the  trees  in  the 
same  equal  amount  every  year  annually 
in  perpetuity,  a  sustained  yield,  is  to  ig- 
nore the  physical  facts  of  life  and  to  ig- 
nore ttie  fact  that  trees  do  not  all  grow 
in  such  a  pattern  that  we  can  do  this 
in  an  economical  fashion. 

In  the  national  forests  in  our  part  of 
the  country  we  cannot  even  legislate  for 
one  forest  in  the  Rocky  Mountain  Na- 
tional Forest  and  have  it  apply  sensibly 
to  some  of  the  other  forests  in  the  same 
vicinity.  We  have  some  forests  that  are 
having  a  great  amount  of  beetle  infesta- 
tion because  the  trees  aiie  ok',  and  are 
about  to  fall  down.  The  Foup-t  Servi:e 
cannot  cut  them  because  of  environ- 
mental pressure  against  it.  so  the  trees 
are  dym^.  They  will  be  removed  m  the 
natural  process  when  lightning  strikes 
and  we  have  forest  fires. 

This  kind  of  amendment  prevents 
sound  silviculture  and  forest  manage- 
ment activities  from  taking  place  all  over 
the  country.  It  may.  as  I  say,  be  a  good 
amendment  from  the  point  of  view  of 
harvesting  trees  in  Oregon,  but  it  docs 
not  app!  ■  across  the  country.  It  does  not 
den.l  with  the  prc^'em  that  .ve  have  The 
old  sustained  yifld  definition  is  still  the 
best  one.  and  the  sustained  yield  defini- 
tion .says  that  the  sustained  yield  of  the 
several  products  and  services  means  the 
achievement  and  maintenance  in  per- 
petuity of  a  high  level  annual  or  retiiiL^r 
periodic  output  of  the  various  renewable 
resources 

The  Weaver  amendment  does  not  im- 
prove on  that  As  a  matter  of  fact,  the 
Weaver  amendment  is  destructive  of 
sound  forest  management. 

Then  I  should  like  to  point  out  to  the 


members  of  the  committee  that  sec- 
tion 3'b'  is  something  that  I  do  not  un- 
derstand, and  I  wonder  if  anybody  else 
does.  Perhaps  the  author  of  the  amend- 
ment does,  although  he  does  not  explain 
why  the  amendment  is  included.  It  is 
an  amendment  to  the  Knutson-Vanden- 
berg  Act  of  1930.  It  has  not  been  ex- 
plained as  to  the  reason  for  striking  a 
portion  of  section  3  of  that  act  and  m- 
ieriing  the  new  language.  There  has  been 
no  hearings  on  the  reason  or  the  require- 
ment for  striking  a  portion  of  the  Knut- 
son-Vandenberg  Act  and  inserting  this 
language  It  is  hard  to  tell  what  it  is, 
and  I  do  not  think  it  has  been  adequately 
explained. 

Mr.  KREBS  Mr.  Chairman,  will  the 
gentleman  \ield? 

Mr.  JOHNSON  of  Colorado  I  yield  to 
tiie  gentleman  from  California. 

Mr  KREBS.  I  thank  the  gentleman 
for  yielding. 

I  certainly  know  the  gentleman's  great 
concern  for  the  environment,  and  my 
question  certainly  does  not  mean  to  re- 
flect on  that.  I  believe  this  is  a  matter 
of  record 

My  question  to  the  gentleman,  hov  - 
ever,  is  whether  he  would  be  kind  enough 
to  point  out  to  this  committee  as  to  where 
the  amendment  proposed  by  the  gentle- 
man from  Oregon  states  that  we  have  to 
harvest  the  same  amount  of  trees  every 
year.  As  a  matter  of  fact,  as  I  read  tlie 
amendment,  the  very  opposite  is  true 
It  permits  an  average  cut  over  a  period  of 
10  years. 

Mr.  JOHNSON  of  Colorado.  For  the 
same  quantity  limitation  The  language 
is: 

Limiting  the  sale  of  timber  from  each 
national  forest  to  a  quantity  equal  to  rr 
less  than  a  quantity  which  can  be  removed 
from  such  forest  annually  In  perpetuity  on 
a  su3t.alned  yle'.d  basis.  However,  the  Secre- 
-ary  may  exceed  the  quantity  .sale.s  limitation 
from  time  to  time  in  the  case  of  any  forest 
so  long  as  the  average  sales  of  timber  from 
such  forest  over  any  10-year  period  do  not 
e,Kceed   such   quantity   limitations. 

The    CHAIRMAN   pro    tempore,    The 

time  of  the  gentleman   has  expired. 

Mr.  AuCOIN.  Mr  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  will  accept  no  com- 
promise with  sustained  yield  forestry  in 
national  forests,  but  I  would  urge  my 
colleagues  to  vote  against  tlu»  pending 
amendment,  and  I  would  like  to  explain 
whv. 

I  begin  by  pointing  out  that  it  is  a 
misnomer  to  say  that  this  is  in  effect, 
a  sustained  yield  amendment. 

Sustained  yield  is  already  mandated 
by  the  Multiple  Use-Su.stained  Yield  Act 
of  1960  This  amendment  would  not  ini- 
tiate the  practice  of  nondeclining  even- 
flow  harvesting  in  national  forests  This 
has  been  Forest  Service  policy  and  prac- 
tice since  1973,  based  on  that  agency's 
assessment  that  this  is  the  best  method 
to  implement  sustained  yield  law 

The  issue  this  amendment  raises  is 
wliether  to  write  nondechning  evenflow 
into  statutory  law  or  whether  to  leave 
It  as  a  Forest  Service  regulation.  To  de- 
cide this,  we  must  first  ask  whether  such 
a  change  is  necessarj- :  then  whether  such 
a  change  is  desirable. 


I  say  it  is  neither.  It  is  not  necessary 
because  the  Forest  Service  adopted  this 
policy  when  it  was  convinced  that  the 
poUcy  was  needed  to  implement  the 
statutory  sustained  yield  law  passed  by 
Congress.  The  Forest  Service  has  stood 
by  this  decision  despite  great  pressures 
to  back  down. 

The  refusal  of  Congress  to  make  non- 
declining  even-flow  harvesting  statutory 
will  in  no  way  undermine  the  position  of 
the  Forest  Service.  Chief  McGuire  has 
made  it  clear  that  this  poUcy  is,  in  his 
professional  opinion,  required  to  assure 
sustained  yield  practice. 

Even  if  it  wished,  which  it  clearly  does 
not,  the  Forest  Service  could  not  lightly 
abandon  nondeclining  even  flow.  Under 
NEPA.  any  significant  forest  manage- 
ment changes  are  subject  to  an  environ- 
mental impact  statement  requirement 
and  would  certainly  trigger  congression- 
al oversight  hearings  to  determine 
whether  such  changes  truly  represent 
improved  implementation  of  the  sus- 
tained yield  law. 

In  view  of  this,  I  see  no  compelling 
need  to  add  the  language  of  this  policy 
to  statutory  law. 

But,  Mr.  Chairman,  we  should  also  ask 
whether  this  amendment  is  desirable,  I 
believe  it  is  not. 

Like  many  other  technical  fields,  forest 
management  is  in  the  midst  of  a  scien- 
tific revolution.  Advances  in  fields  rang- 
ing from  molecular  genetics  to  computer 
technology  are  making  possible  tremen- 
dous advances  in  our  understanding  of 
forest  ecology  and  in  the  tools  we  have 
for  managing  our  forests. 

But  if  we  lock  present  practices  into 
law.  we  will  impede  the  acceptance  of 
other  new  developments  that  may  be 
necessary  in  the  future.  Or  if  Congress 
falls  back  into  the  pattern  of  neglect  and 
allows  the  law  to  fall  behind  scientific 
management  practices,  as  it  did  for  the 
original  Organic  Act.  we  can  expect  fu- 
ture trouble  that  we  may  live  to  regret. 

Mr.  Chairman,  to  lock  this  policy  into 
law  is  to  fail  to  recognize  the  need  for 
rea.sonable  flexibility.  There  are  times 
•.vhen  forests  can  be  preserved  only  by 
briefly  exceeding  levels  of  harvest  per- 
mitted under  nondeclining  evenflow. 
Even  this  amendment  recognizes  that 
such  instances  can  occur — exempting  as 
it  does  those  trees  that  have  been  lost  to 
mortality  or  to  insect  infestation. 

But  the  amendment  does  not  recog- 
nize the  opportunity  to  prevent  such 
catastrophes  from  occurring  in  the  first 
place  In  some  cases  forest  specialists 
can  identify  these  losses  as  far  as  20  to  30 
years  in  advance — yet  under  this  amend- 
ment the  Forest  Service  would  be  power- 
less to  act  until  the  lo<:s  has  actually  oc- 
curred and  the  damage  done,  and  in 
some  cases  unnecessarily  spread  to  other 
forest  areas. 

For  some  trees,  such  as  the  lodgepole 
pine,  prompt  harvest  after  maturity  is 
required  to  prevent  heavy  mortality  and 
loss  to  inserts  and  fire  But  by  mandat- 
ing the  inflexibility  of  a  statutory  re- 
quirement, we  shackle  the  Forest  Service 
in  its  effort  to  use  appropriate  manage- 
ment alternatives  for  these  special  con- 
ditions. By  doing  so  we  assure  wasteful 
losses. 

Mr.  Chairman,  since  first  recognizing 
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the  need  for  a  forest  management  bill.  I 
have  consistently  stressed  two  important 
points  that  I  feel  must  be  emphasized 
once  more.  First,  there  does  not  need  to 
be  a  trade-off  between  timber  and  other 
national  forest  resources.  With  better 
management,  we  can  assure  adequate 
timber  production  while  increasing  the 
other  multiple  uses  of  our  national 
forests — recreation,  fish  and  wildlife, 
wilderness,  and  soil  and  water  quality. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  expired. 

I  By  unanimous  consent,  Mr.  AuCoin 
was  allowed  to  proceed  for  2  additional 
minutes.! 

Mr.  AuCOIN.  Mr.  Chairman,  the  sec- 
ond point  I  have  consistently  tried  to 
make  is  that  Congress  must  recognize 
the  diversity  of  our  national  forests  and 
avoid  writing  management  rules  for  a 
textbook  forest.  This  is  the  point  the 
gentleman  from  Colorado  made  a  few 
moments  aL^o.  We  should  avoid  writing 
manaiiement  rules  for  a  textbook  forest 
when  thci-e  i;  no  textbook  forest;  they 
are  ditlerent  across  the  country.  We 
must  not  have  rules  that  are  unrelated 
to  thf  local  conditions  practicing  fores- 
ters find  across  the  country.  I  am  pleased 
that  u.  general  both  Houses  of  this  Con- 
gre:?s  have  recognized  this  need. 

But  to  add  the  nondeclining  even-flow 
policy  to  statutory  law  would  be  a  clear 
step  ba':kwards  in  this  respect.  It  would 
be  a  step  having  no  environmental  pur- 
pose because  nondeclining  even-flow 
policy  las  already  been  put  into  use,  is 
no.v  m  u-e.  and  will  be  kepi  in  use. 

By  making  this  policy  statutory,  we 
lock  out  a  major  tool  for  preventive 
forestry  ?.nd  foreclose  the  use  of  alterna- 
tive managcmtnt  practices  to  meet  spe- 
cial conditions  found  in  our  national 
forests. 

Mr  Chairman,  for  these  reasons.  I 
urge  my  colleagues  to  vote  down  this 
amendment. 

Mr  SYMIvIS  Mr.  Ciiairman,  will  the 
i:entifM:an   yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Ic'aiio. 

Mr  SYMMS.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Oregon  ♦'or  his  fine  statement. 

Mr.  Chairman,  "nondeclining  yield." 
•su.siaincd  yield."  What  is  the  issue? 
The  Forest  Service,  the  forest  prod- 
ucts industry,  conservation  and  environ- 
mental organizations  and  labor  and  con- 
suhier  groups  all  .-upport  "sustained 
yield"  ior  tht  national  forests. 

"Sustained  yield"  has  been  a  statu- 
tory requirement  of  national  forest  man- 
agcmci.t  tor  all  resources — recreation. 
wildlife,  forage,  timber,  and  water — since 
1960  It  wiLs  also  the  management  objec- 
tive of  these  lands  for  decades  prior 
to  that  legislative  action. 

Mr  Chairman,  the  1960  act  directs 
that  the  Secrttarv  of  Agriculture  man- 
age the  national  forests  for  multiple  use 
and  sustained  yield  of  the  several  prod- 
utL>  and  services  obtained  therefrom. 
"Sustained  yield  of  the  several  products 
and  services"  was  defined  by  that  act  as 
"the  achievement  and  maintenance  in 
perpetuity  of  a  high-level  annual  or  reg- 
ular ijeriodic  output  of  the  various  re- 
newable resources  of  the  national  forests 


without  impairment  of  the  productivity 
of  the  land." 

Mr.  Chairman,  the  current  controversy 
arises  over  legislative  proposals  which 
would  mandate  a  narrow  interpretation 
of  the  phrase  "achievement  and  main- 
tenance" of  the  high-level  output.  The 
"nondeclining  yield"  proposal  requires 
that  current  timber  harvest  levels  be  no 
higher  than  future  growth  rates 
vmder  current  levels  of  management. 
That  is  the  "maintenance"  aspect  of 
sustained  yield.  However,  that  require- 
ment totally  ignores  the  "achievement" 
obhgation  of  the  Secretary  and  the  For- 
est Service. 

Where  there  has  been  accumulated 
over  centuries  a  large  voliune  of  timber 
in  excess  of  that  needed  for  the  future 
management  levels  of  the  forest, 
"achievement"  includes  the  orderly  re- 
duction of  that  inventory.  By  its  very 
presence  on  the  land,  the  excess  volume 
prevents  use  of  the  growth  potential  of 
the  forestlands. 

For  most  eastern  national  forests  there 
is  no  problem  since  these  lands  have  been 
harvested  at  least  once,  and  have  already 
grown  one  or  more  new  crops  of  tim- 
ber. For  these  lands,  the  Forest  Service 
objective  is  to  maintain  current  growth 
rates  and  increase  them  over  time  with 
new  investments  and  better  methods. 

However,  Mr.  Chairman,  for  most  west- 
ern national  forests,  the  situation  is 
quite  different.  On  these  lands  there  is 
a  large  stand  of  timber  which  is  well 
past  its  maturity.  It  is  timber  that  has 
begun  to  decay  as  the  result  of  old-age, 
lightning  strikes,  insect  and  disease  at- 
tack. It  is  often  growing  at  a  net  loss — 
that  is  the  annual  growth  rate  is  more 
than  offset  by  its  loss  in  wood  volume 
due  to  death  and  decay. 

It  is  on  these  lands  that  the  "achieve- 
ment" requirement  of  the  sustained  yield 
definition  is  important.  On  these  lands 
it  is  prudent  m.anagement  to  harvest  tim- 
ber at  a  rat?  in  excess  of  what  future 
growth  rates  will  be  as  long  as  the  cur- 
rent harvest  rate  will  not  result  in  re- 
ducing future  growth  rates.  Such  a  har- 
vest program  makes  the  productivity  of 
the  land  available  for  growing  future 
crops  of  sound  wood,  reduces  the  waste 
of  standing  timber  and  waste  of  the 
growth  potential  of  these  lands,  and  per- 
mits other  national  forest  management 
objectives  to  be  implemented  on  these 
otherwise  stagnant  lands. 

In  considering  this  issue  it  is  important 
to  recognize  that  the  national  forest 
areas  designated  as  "commercial  forest- 
lands"  do  not  include  those  areas  set 
aside  for  wilderness  use  and  for  other 
special  single  purpose  uses  which  are  in- 
compatible with  timber  management.  In 
every  national  forest  unit  where  timber 
management  is  conducted,  other  multi- 
ple use  objectives  including  outdoor  recre- 
ation, range,  watershed  and  wildlife  and 
fish  purposes  as  stated  in  the  1960  Multi- 
ple-Use Sustained-Yield  Act  must  be 
considered  and  provided  for. 

"Nondeclining  yield"  is  not  a  rational 
form  of  "sustained  yield"  because  it  ig- 
nores the  "achievement"  directive.  It  is 
wasteful  of  billions  of  board  feet  of 
standing  timber  and  billions  of  dollars  of 
national  assets. 


"Sustained  yield"  is  the  policy  of  our 
Government  for  these  lands.  It  should 
not  be  changed. 

I  urge  a  no  vote  on  the  Weaver  amend- 
ment. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  also  rise  in  opposition  to  this  amend- 
ment and  in  very  strong  support  of  H.R. 
15069  and  urge  its  approval  by  my  col- 
leagues. Furthermore.  I  would  urge  my 
colleagues  to  reject  crippling  amend- 
ments that  will  be  offered  under  the  5- 
minute  rule.  The  bill  as  reported  by  the 
House  Agriculture  Committee  is  an  ex- 
cellent compromise  of  several  bills  intro- 
duced in  the  94th  Congress. 

I  feel  that  the  most  important  point 
to  be  made  about  the  National  Forest 
Management  Act  of  1976  is  that  it  will 
provide  needed  flexibility  to  the  Secre- 
tary of  Agriculture  and  Forest  Service  in 
applying  modern  management  tech- 
niques and  reforestation  programs.  I 
commend  the  committee  for  reporting 
out  a  bill  which  recognizes  that  you  can- 
not and  should  not  apply  the  same  reg- 
ulations to  softwood  forests  as  you  do 
hardwood  forests  and  vice  versa.  I  am 
pleased  that  the  bill  does  make  allow- 
ances for  the  need  to  practice  varying 
m.anagement  techniques  in  the  different 
types  of  national  forests  in  our  Nation. 
Mr.  Chairman,  there  is  no  doubt  as 
to  the  need  for  this  legislation  as  re- 
ported out  of  committee.  We  cannot  al- 
low our  future  timber  supply  to  be  de- 
pendent upon  the  court  decision  ren- 
dered in  the  Izaak  Walton  League  of 
America  against  Butz  case.  The  very 
narrow  court  interpretation  of  the  1897 
law  would  greatly  reduce  our  timber 
supply  and  thus  cause  price  increases 
for  a  wide  range  of  products  dependent 
upon  wood  and  wood  byproducts  as 
raw  materials. 

A  reduction  in  the  amount  of  timber 
products  offered  to  consumers  would 
quickly  result  in  increased  prices.  A 
number  of  studies  and  historical  ex- 
perience indicate  that  market  prices  of 
the  major  timber  products  are  quite  rfe- 
sponsive  to  changes  in  quantities  sup- 
plied to  the  market.  The  Department  of 
Agriculture's  preliminary  estimate  indi- 
cates that  a  50-percent  reduction  in 
available  Forest  Service  softwood  timber 
would  result  in  more  than  a  15-percent 
increase  in  wholesale  lumber  prices  and 
a  larger  increase  in  wholesale  ply- 
wood prices  for  the  period  1980-90. 

The  immediate  impact  on  lumber  and 
plywood  prices  could  even  exceed  the 
above  projections.  The  impact  of  a 
shortage  in  supply  would  be  particularly 
critical  if  it  occurred  at  a  time  when  the 
housing  market  was  expanding.  With 
more  and  more  people  being  priced  out 
of  the  housing  market  with  each  pass- 
ing year.  I  do  not  think  the  Congress 
should  contribute  further  to  increased 
housing  cost  by  imposing  restrictive  cut- 
ting practices  in  our  national  forests.  To 
do  so  would  be  a  disservice  to  the  con- 
siuners  of  America,  as  well  as  the  de- 
pressed construction  industry.  For  this 
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reason  we  must  pass  H.R.  15069  as  re- 
ported and  without  any  amendments. 

Mr  Ch..i:man.  another  important 
provLsion  of  the  bill  is  the  new  thrust 
it  would  pro\  ide  for  the  reforestation  and 
timber  stand  improvement  of  the  na- 
tional forests  It  provides  an  annual  au- 
thorization of  S200  million  with  a  view 
that  the  backlog  of  land  in  need  of  re- 
forestation and  timber  stand  improve- 
ment would  be  treated  within  an  8-year 
period  and  thereafter  forest  lands  would 
be  treated  on  a  current  basis.  It  is  ex- 
pected that  with  full  implementation  of 
this  authontv.  tiie  Forest  Service  w  ill  be 
able  to  proMde  increased  yields  from  the 
national  fore.-t  a.s  needed  to  keep  pace 
V.  ith  demand  for  timber  products  and  it 
the  same  time  enable  this  resource  to  be 
replenished  and  renewed  through  the 
years  Fuither.  the  provision,  in  my  opin- 
ion, will  provide  indirect  returns  to  the 
Federal  Government  and  the  American 
people  throut;h  improved  watershed  pro- 
tection, greater  opportunities  for  out- 
door recre.ition  and  enhanced  wildlife 
and  fish  habitat. 

All  in  all.  this  bill  is  most  fair  and  a 
practical  approach  to  management  of 
J*  our  national  forests  It  provides  for 
|B  needed  timber  production  and  at  tlie 
same  time  addresses  environmental  con- 
cerns. I  urpe  the  approval  of  H.R.  15069 
as  repoited  and  the  rejection  of  pro- 
posed amer.dments. 

Mr  ULL.MAN  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ArCOIN  I  yield  to  the  gentleman 
from  Oregon 

Mr  ULLMAN  Mr.  Chairman.  I  com- 
mend my  colle.igup  from  Oiegon  for  a 
I'll  fine  statement  and  .loin  him  in  asking 
for  the  defeat  of  this  amendment.  Some- 
one has  suggested  this  might  be  good  for 
Oregon  I  strongly  disagree  We  should 
vote  down  this  amendment  and  support 
the  committee  bill 

Mr  BROWN  of  California.  Mr.  Chair- 
m.an,  I  move  to  strike  the  requisite  num- 
ber of  words  I  rise  in  support  of  the 
amendment,  but  in  doing  so.  I  want  to 
comment,  as  .several  of  our  colleague*; 
h;i'.  e  rioi'.e.  on  the  speech  of  the  previous 
gentleman  from  Oregon  with  regard  to 
the  issues  at  stake  here  I  think  t!ie  gen- 
tleman displays  a  very  perceptive  under- 
standing of  the  problem  I  come  to  dif- 
ferent conclusions,  but  I  admire  the  lu- 
cidity with  v.hich  the  gentleman  has  ex- 
plained the  matter 

Mr  Chairman,  as  rJie  gentleman  has 
pointed  out.  we  have  in  existing  prior 
law  a  commitment  to  the  sustained  vield 
principle  As  the  gentleman  has  likewise 
poin'ed  out  we  have  the  uniform  inter- 
pretation of  the  Forest  Service  over  the 
years  that  adherence  to  the  susUined 
yield  principle  requires  management  of 
the  national  forests  on  an  even-flow  non- 
declining  yield  basis  We  are  agreed  on 
that 

All  this  amendment  does  is  to  stipulate 
that  the  forests  will  be  managed  on  an 
even-flov;  nondeclining  vield  basis,  the 
current  practice  of  the  Forest  Service  in 
conforming  to  what  the;,  understand  to 
be  a  policy  established  by  this  Congress 
Now.  let  me  tell  my  colleagues  why 
there  is  obiection  by  many  people  to  writ- 
ing this  into  the  language  of  the  bill    It 


IS  not  because  it  makes  the  bill  unduly 
specific  We  will  find  that  the  .sa.me  peo- 
ple who  use  the  argimient  in  connection 
with  this  amendment  are  delighted  to 
write  with  the  greatest  specificity  provi- 
sions into  this  law  which  they  support, 
but  they  do  not  want  tins  written  into  the 
law  Why  is  this^'  The  fact  is  that  the 
major  policy  problem  confronting  our 
national  forests  today  is  how  fast  .shall 
v.e  cut  the  stands  of  virgin  soft  woods 
timber  in  the  Western  United  States 
which  constitute  somewhere  clo.se  to  half 
our  total  stands  of  available  timber  in 
this  country^ 

Now.  it  is  the  industry's  position,  one 
which,  of  course,  is  in  their  orni  interest, 
one  which  is  easily  understandable,  that 
the  Forest  Service  should  peiTnit  them  to 
cut  that  large  stand  of  old  growth  virgin 
timber  faster  than  they  are  now  allow- 
ing them  to  cut.  They  ob.iect  to  the  even- 
tiow  nondechning  yield  as  it  is  calculated 
by  those  computers  down  at  the  Forest 
Service  headquarters 

Now,  if  we  continue  to  write  into  the 
law^  a  prescription  that  calls  for  this 
even-flow  nondeclinini,'  yield,  the  posi- 
tion of  tho.se  who  want  to  move  out  and 
cut  much  more  rapidly  the  virgin  tim- 
ber of  tlie  West  IS  going  to  be  under- 
mined. becau.se  the  practice  of  the  Forest 
Service  will  be  confirmed  by  the  action 
of  this  Congress.  If  we  delete  this  deliber- 
ately and  knowingly,  after  the  Senate 
has  put  It  m  and  this  House  refuses  to 
put  it  in.  It  will  be  the  position  of  indus- 
try that  the  deliberate  policy  action  of 
this  House  is  to  reject  the  practice  of 
even-flow  nondeclining  yield  as  a  way  of 
implementing  the  sustained  yield  prin- 
ciple, which  IS  the  policy  of  this  country 
Now.  is  that  what  we  want?  If  so.  fine. 
We  are  entitled  to  take  such  action  and 
I  commend  those  that  want  to  have 
that:  but  let  us  do  so  clearly  understand- 
ing what  is  at  stake  Do  we  want  a  vastly 
accelerated  cutting  of  virgin  forests  of 
the  West  to  accord  with  the  needs  of  in- 
dustry for  cheap  timber,  or  do  we  want 
to  protect  this  resource  and  continue 
to  cut  It  with  a  policy  and  a  practice  that 
will  protect  the  economic  base  and  the 
welfare  of  the  communities  within  the 
forest  regions? 

Mr  MELCHER  Mr.  Chairman,  will  the 
gentleman  yield  ' 

Mr.  BROWN  oi  CalUornia  I  yield  to 
the  gentleman   from   Montana 

Mr.  MELCHER.  I  thank  the  gentle- 
man for  yielding  to  me.  The  answer  to 
his  question  is  an  emphatic  yes.  We  do 
want  to  protect  our  national  forests.  We 
find  with  both  questions:  do  we  want  to 
protect  the  forest  and  do  we  want  to  use 
the  nondeclining  yield  basis,  that  the 
answer  to  that  is  yes.  we  do. 

I  must  say  to  the  gentleman  that  I 
have  attempted  in  surveys  to  determine 
il  in  region  one.  which  includes  western 
Montana,  whether  or  not  the  environ- 
mental groups  there  feel  that  the  Forest 
Service  practices  durinsz  the  past  2  or 
3  years  have  adequately  protected 
forest  resources  under  the  Multiple  Use 
-•^ct.  giving  adequate  consideration  to 
environmental  concerns  I  find  the  an- 
swer is  yes.  durmg  the  past  2  or  3  years 
there  is  general  approval  of  forest  service 
practices. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

I  By  unanimous  consent  Mr.  Brown  of 
California  was  allowed  to  proceed  for  2 
additional  minutes,  i 

Mr.  MELCHER.  There  has  been  satis- 
faction during  the  last  2  and  3  years 
of  Forest  Service  practices  in  that  area. 
What  we  seek  to  do  in  the  bill  is  to  con- 
tinue that  and  not  hamper  it  with  addi- 
tional legislation  that  would  detract  from 
It.  but  add  to  it  constructively.  That  is 
what  we  have  done  in  provisions  of  the 
bill 

Mr.  BROWN  of  Cahfornia.  I  thank  the 
gentleman. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  BROWN  of  California.  I  yield  to 
the  gentleman  from  Idaho. 

Mr  SYMMS.  I  would  hate  to  have  the 
gentleman  mi.slead  the  Members  of  this 
body  with  his  beautiful  prose. 

Mr.  BROWN  of  California.  No  more 
than  I  would. 

Mr.  SYMMS  But.  the  problem  is  with 
the  overmature  stands  of  timber  in  the 
western  parts  of  the  country.  They  are 
overmature.  That  has  been  brought  out 
by  myself  and  others  in  the  debate  and 
tlie  colloquy 

We  have  people  here,  for  example,  the 
dean  of  the  college  of  forestry  in  my 
State,  who  is  not  a  pawn  of  the  timber 
industry  or  anything  else,  who  believe 
that  if  we  want  to  protect  our  forests, 
we  m.ust  keep  nondeclining  yields  be- 
cause of  the  situation  we  are  confronted 
with  in  the  Pacific  Northwest  with  over- 
mature timber  which  is  no  longer  grow- 
ing. I  would  urge  Members  to  vote  down 
this  amendment. 

Mr  BROWTSl  of  California.  I  thank 
the  gentleman  for  his  comments.  I  would 
like  to  make  another  point  or  two. 

The  gentleman  is  correct  in  stating 
thit  the.se  arc  overmature.  I  .said  that 
these  arc  the  old.  virgin  forests,  .some  of 
them  hundreds  of  years  old.  The  ques- 
tion is.  Do  we  want  to  cut  them  all  down 
tomorrow:^  That  is  exaggerating  a  little 
bit.  but  basically  the  question  is.  How 
fast  do  we  cut  them  down'' 

Now.  let  me  say  thi^:  Most  forest  ex- 
perts think  that  we  can  cut  them  down 
faster  than  we  are  cutting  them  down, 
even  with  the  even  flow  nondeclining 
yield  practice,  but  to  do  so  requires  that 
we  engage  in  intensified  forest  manage- 
ment practices.  I  concur  with  this.  We 
c:. n  increase  the  cut  by  100  percent,  but 
to  do  .-^o  we  have  to  guarantee  that  we  are 
going  to  produce  more  out  of  these 
forests. 

This  bill  will  help  to  do  this.  I  might 
say,  and  to  that  extent  it  is  a  good  bill, 
but  we  do  not  want  to  give  up  complete- 
ly our  commitment  to  the  principle  of 
even  flow  nonde'.  lining  yield  becau.se  if 
we  do  and  the  Forest  Service  feels  that 
we  have,  there  is  no  limit  to  what  we 
can  cut  in  those  old  growth  virgin  forests 
I  think  this  is  somethinr  \  e  w.int  to  pro- 
tect against. 

Mr  FOLEY  Mr  Chairman.  I  move  to 
strike  the  last  word,  and  I  ri.se  in  oppo- 
sition  to   the   amendment. 

Mr  Chairman,  this  is  an  amendment 
which  would,  in  its  most  important  as- 
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pect,  freeze  into  the  regulations  the  re- 
quirement for  even  flow,  nondeclining 
yield  provisions.  The  proponents  of  the 
amendment  have  stated  many,  many 
limes  that  this  is  the  policy  currently 
being  followed  by  the  Forest  Service. 
But.  the  effect  of  putting  the  amend- 
ment into  the  bill  will  deny  the  Forest 
Senice.  I  think,  some  needed  flexibility 
which  tiiey  presently  have  and  which 
the  Forest  Service  has  commented 
many  times  is  important  to  the  man- 
agement of  the  forests.  The  proposed 
amendment  would  prevent  that  flexibil- 
ity from  being  exercised.  Without  going 
over  all  the  arguments,  it  is  true  that 
there  is  an  issue  over  the  harvesting  of 
mature  and  overmature  forests,  particu- 
larly in  the  intermountaifi  West. 

There  is  an  argument  aVout  how  fast 
those  forests  should  be  cuO  while  still 
allowing  good  forest  management  prac- 
tices to  be  followed.  Certainly  the  Forest 
Service  is  not  presently  cutting  them  at 
a  rate  which  would  suggest  that  they 
are  going  to  be  immediately  cut  down 
ii  this  itir.endment  is  not  included. 

As  a  matter  of  fact,  the  gentleman 
from  California  has  just  stated  there 
are  many  foresters  and  many  environ- 
mentalists who  think  that  the  forests 
should  be  cut  faster,  presuming  good 
management. 

One  of  the  problems  with  this  amend- 
ment is  that  it  presumes  that  the  forests 
to  which  it  applies  are  managed  forests, 
that  is.  that  they  are  highly  intensely 
managed  lorests.  This  is  not  the  case, 
because  tiie  resources  are  not  available. 

Although  the  intentions  of  the  gentle- 
man m  oiTering  this  amendment,  are 
good  intentions,  and  we  all  share  his 
interest  m  the  valid  implementation  of 
sustained  yield  forestry.  I  would  hope 
that  we  would  not  go  so  far  as  to  write 
this  provision  into  the  regulations  until 
liiere  has  been  an  opportunity  to  deter- 
mine whi.it  the  effect  might  be  on  the 
lorests,  particularly  those  in  the  inter- 
inountam  West. 

Mr.  Chairman,  this  bill,  if  I  may  say 
so  at  this  point  in  the  record — and  I 
want  to  make  this  clear — is  not  a  bill 
whiLh  Ignores  the  environmental  pio- 
tection  o:  the  national  forests  or  avoids 
imposing  rigid  standards  on  silvicultural 
lauctice^  in  the  national  forests.  It  is 
the  stro:.gest  mandate  that  has  ever 
been  givtn  by  the  Congress,  without  this 
amendment,  to  require  proper  siivicul- 
lurul  practices  and  careful  environ- 
nieiiial  concern  m  the  management  of 
our  naiional  forests.  And  this  is  partic- 
ularly true  with  respect  to  timber- 
cutting  practices  in  our  national  forests. 

Mr.  Chairman.  I  hope  the  members  of 
tne  Ccminiliee  will  .^-upport  the  commil- 
tfc  Dili  without  the  addition  of  this 
a.-nendment.  We  have  a  bill  which  I  think 
can  be  taken  to  the  conference  with  the 
Senate,  v  here  tiie  di.Terenccs  between 
tne  two  '  ersions  can  be  resolved. 

Mr  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  vield? 

Mr  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  I  thank  the 
sentleman  for  yielding.      ■• 

Would  not  the  gentleman  say  that  if 
V.  e  adop'.  this  amendment,  ii  removes  the 


last  chance  that  we  might  be  able  to  back 
away  from  our  preexisting  commitment 
to  sustained  yield?  If  we  leave  it  out.  v.e 
can  back  away  from  the  preexisting 
commitment  of  sustained  yield  if  we  feel 
it  is  desirable  to  do  so. 

Mr.  FOLEY.  I  do  not  share  the  gentle- 
man's concern  that  there  is  any  likeli- 
h6od  of  our  backing  away  from  the  sus- 
tained yield  principle.  As  the  gentleman 
knows,  it  has  been  in  the  law  since  1960. 
The  gentleman's  amendment  would  carry 
the  principle,  I  think,  a  Uttle  too  rigidly 
into  the  regulations,  and  I  hope  it  wiil 
be  rejected. 

Mr.  KREBS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman  and  Members  of  the 
Committee.  I  realize  that  it  is  Friday 
afternoon  and  time  is  limited,  so  I  want 
to  apologize  to  anybody  we  are  holding 
up  here  this  afternoon,  but  I  think  this 
piece  of  legislation  is  of  sufficient  im- 
portance to  spend  at  least  a  reasonable 
amount  of  time  to  discuss  it  intelligently, 
regardless  of  what  conclusion  we  may 
reach. 

I  do  not  particularly  cherish  the  task 
of  standing  before  the  members  in  op- 
position to  my  distinguished  chairman, 
for  whom  I  believe  each  member  of  our 
committee  has   tremendous   respect. 

Mr.  Chairman,  I  would  like  to  address 
myself  for  just  a  couple  minutes  to  some 
of  the  points  which  have  been  raised. 
Statements  have  been  repeatedly  made 
that  the  defeat  of  this  amendment 
would  have  no  environmental  impact 
and  that  this  bill  really  is  environ- 
mentally sound. 

As  I  stated  during  the  general  debate, 
I  did  support  the  bill  in  the  subcommit- 
tee, as  well  as  in  the  full  committee,  in 
the  hope  that  through  the  amendment 
process  on  the  floor  we  would  be  able 
to  improve  the  bill  and  bring  it  closer 
to  the  thrust  of  the  legislation  that  was 
voted  out  of  the  other  body  by  a  vote  of  90 
to  0,  and  hopefully  make  it  a^^more 
balanced  bill  than  it  is  at  the  piWnt 
time. 

I  think  for  this  reason,  and  I  do  not 
think  it  is  merely  an  accident,  that  every 
environmental  group  is  opposing  this 
bill  in  its  present  form  and  is  supporting 
the  amendment  proposed  by  the  gentle- 
man from  Oregon. 

I  think  the  reason  is  that  this  amend- 
ment would  give  the  necessary  legislative 
backbone  to  the  Forest  Service  to  resist 
the  pressures  from  industry. 

Let  me  digress  here  for  a  minute  and 
state  the  obvious:  namely,  that  the 
thrust  of  the  opposition  is  coming  from 
industry.  The  interest  that  we  see  coming 
from  industry  is  not  becaiLse  of  their  en- 
vironmental concerns,  we  know  that.  It 
comes  from  industry  because  industry 
would  like  to  carry  on  in  the  same  man- 
ner in  which  they  have  been  operating 
for  years. 

I  hope  in  this  year  of  1976  we  have 
learned  something  from  the  past  as  far 
as  the  limitation  of  our  natural  resources 
is  concerned.  I  hope  we  have  learned  that 
this  problem  is  not  limited  just  to  en- 
ergy, but  that  it  is  true  also  of  timber.  I 
really  do  not  think  it  is  asking  too  much 
of  this  body  that  we  tell  the  Forest  Serv- 


ice that  we  would  like  them,  regardless 
of  the  pressure  that  is  going  to  be  ex- 
erted on  them,  to  continue  the  same 
practices  they  are  using  at  the  present 
time. 

So,  Mr.  Chairman,  I  would  urge  the 
Members  to  adopt  this  amendment,  be- 
cause it  is  probably  the  most  important 
amendment  that  has  either  been  oflfered 
or  will  be  offered.  If  this  amendment  is 
adopted,  it  will  make  this  legislation  a 
balanced  one  that  all  of  us  can  walk  out 
of  this  chamber  and  be  proud  of.  Then 
in  the  conference  process,  as  the  chair- 
man of  the  committee  correctly  f>ointed 
out,  we  can  iron  out  any  differences  that 
may  still  exist  between  the  two  Houses 
of  Congress. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  am  sure 
the  gentleman  would  be  candid  enough  to 
state  that  the  purpose  of  the  amendment 
is  in  part  to  foreclose  these  issues  from 
conference.  Is  that  not  correct? 

Mr.  KREBS.  Mr.  Chairman,  if  the 
committee  chairman  will  allow  me,  I  will 
respond  to  that. 

It  is  not  my  intention  really,  speaking 
only  for  myself,  to  foreclose  anything  in 
conference.  It  is  merely  my  intention,  as 
I  stated  repeatedly,  that  we  bring  out  a 
bill  that  is  going  to  be  balanced. 

Mr.  FOLEY.  Mr.  Chairman.  I  under- 
stand the  gentleman's  position,  but  is  it 
not  true  that  if  the  amendment  offered 
by  the  gentleman  from  Oregon  (Mr. 
Weaver)  is  adopted,  we  would  be  fore- 
closed from  considering  certain  matters 
in  conference? 

Mr.  KREBS.  Mr.  Chairman,  that  might 
be  true  with  reference  to  this  particular 
issue,  but  there  are  many  other  provi- 
sions in  the  House  version  of  this  bill  that 
are  still  markedly  different  from  the  ver- 
sion voted  out  by  the  other  body. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Oregon  <Mr. 
Weaver  J . 

The  question  was  taken:  and  the 
^^Chairman  pro  tempore  announced  that 

le  noes  appeared  to  have  it. 

>Ir.  WE.AVER.  Mr.  Chairman,  on  that 
I  dem.and  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  One  hundred  three 
Members  are  present,  a  quorum. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Oregon  iMr. 
Weaver  I  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
iheie  further  amendments  to  section  13? 

A>'ENDMENT  OFFERED  BY  MR.  BAUCUS 

Mr.  BAUCUS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Baucts:  Page 
35.  add  immediately  after  line  20  the  follow- 
ing new  section: 

LIMITATION  ON  TIMBEH   REMOVAI, 

Sec.  15.  (a)  The  Secretary  of  Agrlculttire 
shall  limit  the  .sale  af  timber  from  each  na- 
tional forest  to  a  quantity  equal  to  or  less 
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than  a  quantity  T>hlch  can  be  harvested  from 
such  forest  annually  In  perpetuity  on  a  ^viS)- 
talnetl-yielcl  growth  basis  for  each  assoriateU 
tret*  species.  However,  the  Secretary  may  ex- 
ceed the  quantity  sales  li:r,ltatluii  from  ilnie 
to  time  m  the  ca  e  of  any  forest  so  long  as 
the  average  ss.!"?  of  t!:nbpr  from  "5urh  tor^"^*. 
over  any  ten-year  period  do  not  exceed  such 
quantity  limitation.  In  tl-OFe  ca.'-es  where  a 
forest  has  lea.  than  2C<0.0C0  acres  of  commer- 
cial forest  land,  the  Secretary  may  use  •■.vo  or 
more  forests  for  purposes  of  determming  the 
siisiaineU  yield. 

lb)  Nothing  In  subsection  (  u  )  of  this  sec- 
tion shall  prohibit  the  Secretary  from  salva^- 
Uu:  timber  standi  which  are  substantially 
damai,'pd  bv  fire  windthrow,  or  other  catas- 
trophe 

Mr.  BAUCUS  'during  the  reading'. 
Mr  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  pnnted  in  tne   Record. 

Thj  CHAIRM.'^N  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentL'inan 
from  Montana? 

There  was  no  objection 

Mr  BAUCUS.  Mr.  Chairman  and  Mem- 
bers of  the  Committt'e.  it  15  with  con- 
siderable concern  that  I  offer  an  amend- 
ment which  will  be  opposed  by  the  com- 
mittee and  particularly  by  the  chairman 
of  the  subcommittee,  who  is  the  dean  of 
my  delegation  and  a  colleague  of  mine 
whom  I  re.spect  very,  very  much 

NeverUieles.s,  Mr  Chairman.  I  offer 
this  amendment  because  I  tiiink  it  is 
extremely  important,  not  only  to  Mon- 
tana, but  to  all  congre.vsional  districts 
that  have  considerable  forest  resources. 

For  example,  m  Montana  we  have  14 
million  acre?  of  forest  resources:  and  90 
percent  of  all  of  the  forest  lands  are  in 
my  district  m  we.stern  Jilontana.  while 
10  ;:ercent  are  in  easterm  Montana. 

To  make  it  even  more  significant.  51 
percent  of  the  personal  income  in  west- 
ern Mont.^.na  is  derived,  directly  or  in- 
directly, from  the  forest  industry. 

Therefore,  Mr  Chairman.  I  am  tell- 
ing the  members  z<i  the  committee  that 
this  bill  IS  of  crucial  importance  to  me. 
as  It  is.  I  am  sure,  to  all  the  other  mem- 
bers of  the  committee  who  have  con- 
siderable forest  resources  m  their  dis- 
tricts. 

Mr.  Chairman,  the  gist  of  the  debate 
so  far  pertaining  to  sustained  yield, 
particularly  the  amendment  offered  by 
the  gentleman  from  Oregon  'Mr 
We.^ver  ' .  has  been  that  we  should  lock 
in  the  concept  of  sustained  yield  becaus^  ' 
the  Forest  Service  is  already  doing  it^^ 

Mr  Chairman,  if  the  members  have 
listened  very  closely  to  what  has/  been 
said,  they  ha\  e  he;,  rd  two  things/ No.  1, 
the  Forest  Service  is  practiciHgTustained 
yield  as  a  policy,  which' is  meritorious. 
No.  2.  why  lock  it  into  concrete  because 
there  may  be  some  change? 

Mr.  Chairman,  what  does  that  mean? 
Basically,  to  me  it  means  that  we  do.  as 
a  matter  of  public  policy,  want  a  sus- 
tained yield  However.  I  think  it  also 
means  that  we  want  flexible  sustained 
yield. 

It  is  for  that  purpose.  Mr  Chairman, 
that  I  am  offermg  my  amendment. 

Essentially,  my  amendment  is  the 
Senate  sustained-vieM  l^iT^uage.  but  it  i- 
made  more  flexible  by  making  sustained 
yield  the  policy  to  b"  followed  by  the 
Fore;.t  Service,  not  only  on  a  natioiiai 


fore.st  basis,  but  al.so  on  an  associated 
species  b.Tsis 

The  p  irpose  of  this  amendment  is  to 
enable  the  Forest  Service  to  pursue  the 
sustr.ined-yieid  policy  and  to  go  in  and 
get  at  more  of  its  overgrown  trees,  the 
potentially  dLsea-'c-infected  trees. 

Mr.  Chairman,  the  reason  the  Forest 
Service  ought  to  be  able  to  do  thi^-  is  b*^- 
cause,  with  as.'-ociated  species,  ^\e  will  be 
looking  at  different  life  spans  for  differ- 
ent specier  of  trees.  The  lodgepole.  for 
example,  has  a  shorter  lifespan,  and  m 
the  Northwest  it  is  the  main  species  th?* 
is  over;:;rown  and  potentially  disease 
infected  or  actaaliy  disease  iiifected 

Mr.  Chairman,  my  amendment  will 
enable  the  Forest  Service  to  go  in  and 
get  to  stands  of  potentially  disease-in- 
fected trees  Moreover,  it  will  set  a  stand- 
ard pciicy  that  the  Forest  Service  will 
then  follow  generally  ".ith  respect  to 
sustained  yield 

Mr.  Chairman,  those  Members  who 
think  or  who  hear  that  sustained  yield 
will  cost  jobs  reetiire  some  explanation 
Let  m?  extjlode  that  mvth  once  and  for 
all. 

If  we  look  at  the  total  allowable  cut — 
and  that  is  Ahat  sustained  yield  goes  to. 
allowable  cut  policy — across  the  country 
and  in  region  1.  we  will  see  that  allow- 
able cut  exceec's  harvest  level  from  be- 
tween 30  to  50  percent 

The  reason  that  some  mills  arc  haviiv; 
some  difficulty  is  not  because  of  the  low 
allowable  cut  which  has  been  set  under 
present  sustained-yield  practices  In- 
stead, it  Ls  because  of  inadequate  acces- 
sibility, insufficient  roads,  the  low  hous- 
ing market,  and  the  refusal  of  OMB  to 
provide  the  funds  for  fore.st  product 
=;a1es. 

Mr.  Chairman,  fhose  are  the  reasons 
the  economy  is  not  proceeding,  and  why 
some  mills  are  having  some  difficulty  JL_ 
IS  not  b'^cause  of  allowable  cut^,^-'^ 

Therefore.  Mr.  Chairmaa.-T^  tell  the 
Committee  that  es.sentkiTly  everybody 
agrees  that  we  want  J^tistained  yield  Let 
us  then  set  that  a<  a  congressional  pol- 
icy, but  let  ij^make  it  a  little  more 
flexible  thap^it  has  been  pre.scribed  in 
prior  ameridments. 

A  fe«*  things  need  to  be  placed  in  per- 
spective m  discussing  the  sustained  yield 
concept  and  how  my  amendment  would 
.^ork  The  industry  argument  is  that 
adoption  of  language  similar  to  the  Sen- 
ate bill  would  force  a  reduction  in  na- 
tional forest  cutting  levels  below  those 
currently  in  effect. 

The  fact  is  that  the  Senate  language, 
as  well  as  my  language,  plans  to  increa.se 
the  growth  and  thus  the  cutting  levels 
up  to  the  potential  level  Currently, 
growth  on  the  national  forests  is  .30  cubic 
feet  per  acre  per  year  and  the  potential 
is  73  cubic  feet  per  acre  per  year.  Thus, 
the  sustained  yield  provision  will  permit 
the  cutting  levels  to  move  up  over  100 
percent 

My  language  modifies  this  in  order  to 
permit  treating  the  smgle  problem  that 
the  Chief  of  the  Forest  Service  recited 
to  Sfnator  Metc^lf  in  his  July  19  letter. 
Bearing  in  mind  that  this  was  2  months 
after  the  Senate  bill  had  been  reported, 
and  bearing  in  mind  that  the  Chief  said 
that  the  Senate  language  placed  the  cur- 


rent policy  into  law.  the  Members  need 
to  know  whether  my  language  is  a  modi- 
fication of  the  current  Forest  Service 
policy. 

The  answer  is  that  it  is.  The  Chief 
pointed  out  that  the  Forest  Service  had 
a  self-imposed  restraint  on  itself.  There 
were  stands  of  short-lived  species  such 
as  lodgepole  pine  that  are  mature  that 
cannot  now  be  removed  as  rapidly  as 
they  should  be  to  avoid  losses  in  volume 
due  to  insect  and  disease  attack-s 

My  amendment,  therefore,  differs  with 
the  Senate  language  and  the  Brown- 
Weaver  language  in  addressing  this  spe- 
cific issue  By  statutorily  directing  atten- 
tion to  the  fact  that  the  Forest  Service 
computes  allowable  cuts  based  on  si>ecies 
and  associations  of  species,  it  provides 
the  Secretary  of  Agriculture  with  the 
means  t-o  do  several  needed  things  in  a 
way  that  increases  his  flexibility  in  using 
coinmonsensc. 

First  He  can  set  into  motion  a  system 
of  timber  harvesting  that  raises  cutting 
levels  as  rapidly  as  feasible  to  growth 
potential. 

Second.  He  can  increase  the  harvest  of 
shcu't-lived  species,  or  any  species  where 
retention  will  result  in  catastrophic 
losses,  so  that  real  losses  can  be  avoided 
to  the  extent  feasible. 

He  has  the  opportunity  in  a  decade  to 
do  the  following  in  the  Rocky  Mountain 
region. ' 

Here'  the  potential  cutting  level  is  65 
cubic  ffet  per  year.  Actual  cutting  levels 
are  16  cubic  feet  a  year  and  actual  growth 
IS  23  cubic  feet  per  year.  He  can  in  the 
decade.s  ahead  move  the  cut  up  to  65 
cubic  feet,  four  times  the  current  level  if 
he  can.  in  the  process,  avoid  los,ses  in 
standing  timber  and  has  in  operation  a 
plan  of  r^anagement  that  pushes  growth 
up  to  tlye  6.5-cubic-foot  level.  This  per- 
miLs  ■a-i'esponse  to  the  problem  of  real 
and  critical  epidemic  lo.sses.  From  a 
practical  stand{X)int.  if  the  mill  capacity 
m  the  area  exists  and  can  handle  this 
volume  it  will  be  sold.  However,  the  other 
fact  we  need  to  recognize  is  that  in  many 
cases  the  Forest  Service  has  been  unable 
to  market  possible  increa.ses  in  harvests 
because  markets  are  not  present.  The 
ultimate  limit  is  the  sustained  yield  po- 
tential level.  The  practical  limit  is  facil- 
ities to  convert  the  trees  to  products. 

?.1embers  also  need  to  bear  in  mind 
that  under  the  Senate  language  provision 
exists  for  .salvage  cutting  beyond  the  sus- 
tained yield  constraint  when  a  catastro- 
phe such  as  fire  or  insects  and  disease 
wijje  out  a  stand. 

Wednesday  I  spoke  about  the  use  of 
commonsense.  The  sustained  yield  con- 
cept, as  it  has  operated  in  fact  and  as  it 
would  operate  under  this  language,  would 
require  the  sustained  yield  situation  be 
recalculated  after  the  catastrophe  and 
the  cutting. 

It  is  no  hypothetical  siti^ntion.  If  the 
forest  has  been  overcut  due  to  catastro- 
phe, the  total  number  of  growing  trees 
has  been  reduced  The  age  classes  of  the 
forest  are  put  out  of  kilter  and  the  land 
productivity  may  have  been  affected 

Therefore,  the  foresters  sre  going  to  be 
for-ed  t)  recalcul.ite  the  future  h.nrvest 
levtls  and  plans. 
The  underlying  requirement  remains 
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that  the  harvest  of  timber  cannot  over 
the  long  run  exceed  the  true  sustained 
yield  potential.  If  all  the  existing  market- 
abl:  timber,  whether  mature  in  a  cutting 
sen-c.  or  overmature  in  a  biological  sense, 
is  knocked  out  by  a  fire  and  destroyed, 
obviously  the  Forest  Service  cannot  of- 
fer any  timber  for  sale  tintil  more  timber 
of  marketable  size  and  condition  is  avail- 
able. Tlius  in  reality  there  is  no  guaran- 
teed allowable  cut  either  in  theory  or 
in  fact.  The  cutting  level  that  will  exist 
is  based  on  the  marketable  trees  that  are 
available.  The  sustained  yield  concept 
sets  a  policy  of  not  knowingly  embarking 
on  a  program  of  cutting  more  timber 
than  can  be  grown  and  cut  in  perpetuity. 

This  amendment  does  two  key  things. 
It  seUs  a  statutory  policy  that  promotes 
budgets  and  programs  to  secure  the  high- 
est optimum  growth  rates  consistent  with 
sustaining  a  high  level  of  output.  At  the 
same  time  it  provides  the  vehicle  for  cap- 
turing the  largest  possible  amount  of  the 
standing  mature  forest  for  conversion  to 
usable  products  consistent  with  protect- 
ing future  high  yields. 

By  dealing  with  the  species  situation  it 
directs  the  Forest  Service  to  identify  the 
situations  where  losses  may  occur  and  to 
act  wisely  to  prevent  them. 

A  coiisiderable  amount  of  confusion 
has  been  spread  by  the  contention  that 
sustained  yield  restricts  cutting  levels  to 
current  low-growth  levels  that  now  exist 
on  our  national  forests.  This  is  absolutely 
false  and  the  Senate  report,  explaining 
the  intent,  makes  it  clear  that  current 
growth  is  not  the  standard.  The  standard 
is  the  in-place  actions  taken  or  underway 
to  increase  growth. 

If  the  Forest  Service  uses  this  stand- 
ard, it  will  use  its  commonsense  to  cut 
and  its  full  range  of  forestry  techniques 
to  grow  more  timber  for  the  future.  In 
summary,  "waste  not,  want  not"  and 
"don't  mortgage  the  future." 

So,  Mr.  Chairman,  in  the  spirit  of 
compromise.  I  strongly  urge  the  Mem- 
bers to  support  my  amendment.  Because 
when  the  die  is  cast,  it  will  be  the  di- 
rection in  which  we  should,  and  probably 
will  proceed. 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
oppo'^ition  to  the  amendment  offered  by 
the  gentleman  from  Montana  (Mr. 
Baucus 1  . 

Mr.  Chairman.  I  would  just  say  that 
we  have  debated  this  issue  for  some  hour 
or  hour  and  a  half  here  today.  In  the 
Subcommittee  on  Forests  of  the  Com- 
mittee on  Agriculture,  we  have  gone 
through  thus  issue  for  weeks.  In  the  full 
Committee  on  Agriculture  we  deliberated 
on  this  very  carefully  and  very  thought- 
fully. 

I  would  also  state  that  the  amend- 
ment offered  b^•  the  gentleman  from 
Montana  <Mr.  Baucus"  is  somewhat 
identical  to  the  one  the  committee  just 
"orkcd  its  will  on  and  turned  down.  Also 
It  is  somewhat  worse  because  it  takes 
a  .sustained  yield  growth  basis  for  each 
as.^ociated  tree  species.  I  think  we 
would  be  handing  the  U.S.  Forestry 
Service  a  can  of  worms  or.  possibly  I 
should  say.  a  can  of  wood  worms  that 
they  probably  would  not  be  able  to 
manage. 

I  am  somewhat   surprised   that  the 


gentleman  from  Montana  (Mr.  Baucus) 
who  is  located  at  the  headquarters  of  the 
Regional  Forestry  District  No.  1,  would 
come  up  with  this  amendm.ent. 

Mr.  BAUCUS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  checked  with  the 
Forest  Service  and  asked  them  whether 
they  could  implement  it.  In  fact,  I  ac- 
cepted their  suggestion.  The  earlier  draft 
I  had  was  for  individual  trees,  individual 
species  but,  at  their  suggestion,  I  changed 
this  to  "associated  tree  species."  So  they 
can  implement  the  policy  reasonably  and 
effectively.  Beyond  that  I  followed  a 
fimdamental  concept,  that  is,  in  fact,  be- 
ing practiced  by  the  Forest  Service  in 
carrj'ing  out  sustained  yields  right  now. 

Mr.  SYMMS.  I  thank  the  gentleman 
from  Montana  for  his  statement.  I  am 
sure  that  if  one  would  check  around 
in  every  forestry  agency  that  you  would 
be  able  to  find  one  who  supports  this 
amendment  but  I  do  not  believe  the 
agency  itself  does. 

I  would  hope  that  we  can  vote  quickly 
and  vote  against  this  amendment,  and 
that  other  Members  will  debate  the 
amendment  very  briefly  so  that  we  can 
get  on  with  a  vote  on  the  legislation  it- 
self. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  RONCALIO.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  resjsect  the  suggestion 
of  my  friend,  the  gentleman  from  Idaho 
(Mr.  Symms),  and  I  shall  not  take  the 
full  5  minutes. 

Mr.  Chairman,  I  think  there  comes  a 
time  in  this  august  body  when  we  recog- 
nize emerging  excellence  in  1st  term  law- 
makers, and  I  compliment  the  author, 
Mr.  Baucus.  I  think  this  amendment 
offered  by  the  gentleman  from  Montana 
•  Mr.  Baucus)  reflects  excellence  on  the 
part  of  my  young  colleague  from  Mon- 
tana. And  since  the  dean  of  the  Montana 
delegation  resp^tfuUy  refused  his  back- 
ing on  this  amendment.  I  thought  that  I 
would,  as  the  dean  of  the  delegation  just 
south  of  Montana,  give  Mr.  Baucus  my 
support. 

Mr.  Chairman,  this  is  a  good  amend- 
ment. It  permits  the  continuation  of  road 
building,  of  salvaging  blown  down  tim- 
ber, fire  damaged  insect  damaged  and 
other  timber  without  causing  a  necessary 
restriction  upon  the  Forest  Service  man- 
agers. I  do  not  believe  it  would  be  ob- 
jected to  by  them,  in  fact,  I  am  sure  it 
would  not  be  objected  to  by  them,  and  I 
urge  support  of  the  amendment.  It  is  in 
fact  the  Senate's  "sustained-yield"  sec- 
tion. 

Mr.  FOLEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  shall  not  take  the 
full  5  minutes.  ~ 

Mr.  Chairman,  I  also  have  great  re- 
spect for  the  gentleman  from  Montana 
<Mr.  Baucus)  as  well  as  his  colleague  the 
gentleman  from  Montana  (Mr.  Melcher) 
but  this  amendment  would,  in  my  judg- 
ment, pose  the  same  problems  that  were 
posed  by  the  amendment  offered  by  the 
gentleman  from  Oregon  (Mr.  Weaver) 
which  was  not  accepted.  There  is  the 
possibility  that  it  might  actually  create 
even  greater  complexity.  I  hope  the  com- 
mittee will  reject  the  amendment. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Montana  (Mr.  Baucus). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Danielson,  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under  con- 
sideration the  bill  (H.R.  15069)  to  amend 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 1534,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
in  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 
ed in  the  Committee  of  the  Whole?  If 
not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMlr  OFFERED  BY   MR.  WHALEN 

Mr.  WHALEN.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr  WHALEN.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit 

The  Clerk  read  as  follows : 

Mr.  Whalen  moves  to  recommit  the  bill 
H.R.  15069  to  the  Committee  on  Agriculture. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  SYMMS.  Mr  Speaker,  on  that  I 
demand  the  yeas  and  nays 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  305,  nays  24, 
answered  "present"  2,  not  voting  99,  as 
follows : 

[Roll  No.  749] 
YEAS— 305 

Abdnor  Aspin  Boggs 

Addabbo  AuColn  Boland 

hV.en.  Bafalls  Boiling 

Ambro  Baldus  Bonker 

Anderson.  Baucus  Brademas 

Calif.  Bauman  Breaux 

Anderson.  111.  Beard.  R.I.  Breckinridge 

Andrews.  N.C.  Beard.  Tenn.  Brinkley 

Andrews.  Bedell  Brooks 

N.  Dak.  Bennett  Broomfield 

Annunzio  Bergland  Brown,  Calif. 

Archer  Bevlll  Brown.  Mich. 

Armstrong  Biagg'  Brown,  Ohio 

Ashbrook  Blanchard  Broyhlll 

Ashley  Blouin  Buchanan 
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Burgener 
Burke.  Fla 
Burke.  Maas. 
Burleson.  Te.K 

Burlison.  Mo. 

Butler 

Carr 

Cederberg 

Clausen. 

Don  H 
C'.awson.  Del 
Clay 
Cochran 
rolUns  Tex. 
Conte 
Corman 
Cornell 
Crane 
D' Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Daniels.  N  J 
Danlelson 
Davis 

de  la  Garza 
Derrick 
Derwmski 
Devine 
Dick'.nson 
Diggs 
DingeU 
Dodd 

Downey,  NY. 
Downing.  Va. 
Drinan 

Duncan.  Oreg. 
Duncan.  Tenn 
du  Pon: 
Early 
Edgar 

Edwards.  Ala. 
Ellbert; 
Emery 
English 
Erlenborn 
Evans.  Colo. 
Evans.  Ind 
Evms.  Tenn. 
Fary 
Fascell 
F'enwick 
Findlev 
Fish 
F.sher 
Filhian 
F'.orio 
Flowers 
Foley 

Ford.  Mich 
Forsythe 
Fountain 
Fraser 
Frey 
Gaydos 
Gibbons 
Gilman 
G.nn 
Gonzalez 
Goodlinc; 
Gradison 
Grassley 
Guyer 
Hall.  Ill 
Hall.  Tex. 
Hamilton 
Hammer- 

schmidt 
Hanley 
Hannaford 
Harkin 
Hirrlngton 
Harris 
Harsha 
Hayes.  Ind 
Heckler.  Mass. 
Henderson 
Hicks 
Hishtower 
Hillls 


Holland 

Holt 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jarmaii 

Jeffords 

Jenref.e 

Johnson  Calif 

Johnson.  Colo. 

Jones.  Ala. 

Jones.  N.C 

Jones.  Okla 

Jones.  Tenn 

Jordan 

Karth 

Kasten 

Kastenmeier 

Ka'.en 

Kemp 

Kindness 

Krebs 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leg^ett 

Lehman 

Levitas 

Lloyd  Calif 

Llovd  Tenn 

Long.  La. 

Lon?.  Md 

Lujan 

Lund'.ne 

McClory 

McCollister 

McCormack 

McDade 

McDonald 

M.'Ewen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Mahon 

Marf.n 

Mathis 

Melcher 

Mezvinskv 

Michel 

Mikva 

Miller.  Calif. 

Miller  Ohio 

Mills 

Minish 

Mitchell 

Mitchell 

Moakley 

MofTett 

MoUohan 

Mon'.t^omery 

Moorhead. 

Calif 
Moorhead 
Morgan 
Mosher 
Murphy.  Ill 
Murtha 
Mvers.  Ind 
Myers.  Pa 
Natcher 
N'eal 
Ned/i 
Nichols 
Nix 
Nolan 
Nowak 
Ober.?tar 
Obev 
O'Brien 
O'Hara 


Md 
N.Y. 


Pa. 


NAYS— 24 

Blester  Gude 

B.nsham  Hechler.  \V.  Va 

Brodhead  Holi/man 

Bunon.  Phillip  Koch 

Conyers  McCloskey 

roughlm  Maguire 

Dellums  Motti 

Ed  >.arcls  Calif.  Otanser 


ONeill 

Passman 

Patten.  N.J 

Pait.son.  NY 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Presslpr 

Preyer 

Price 

Pritchard 

Quie 

Quill  en 

Regula 

Reuss 

Rhodes 

Richmond 

Rmaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rostenkowskl 

Roush 

Russo 

St  Germain 

Santini 

Sarasln 

Sarbanes 

Sattertleld 

Scheuer 

Schulze 

Sebelius 

Sharp 

Shriver 

Shuster 

Sikes 

Simon 

Sisk 

Slack 

Smith.  Iowa 

Spellman 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton. 

James  V 
Steed 

f^teicer.  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Symms 
Tay'or  Mo. 
Tavlor.  N.C. 
Thotie 
Tra.\ler 
Treen 
Tsongas 
Udall 
Ullmmi 
Van  Deerlln 
Vander  Jagt 
Vlgoriio 
Waggon  ner 
Walsh 
Wampler 
Weaver 
Whi;e 
Whiteh-.irst 
Whiiten 
Wiggins 
Wilson.  Bob 
Wilson.  C.  H. 
Wilson.  Tex. 
Wylle 

Young.  Alaska 
Young,  Fla 
Young.  Tex 
Zablockl 


Rosenthal 

Seiberling 

Solarz 

Studds 

Van:k 

Wa.xman 

Whalen 

Yates 


Carney 

Carte.-' 

Chappell 

Chisho'.m 

Clancy 

Cleveland 

Cohen 

Collins.  Ill 

Conlan 

Cotter 

Delaney 

Dent 

Eckhardt 

Esch 

Eshleman 

Flood 

Flynt 

Ford.  Tenn. 

Frenzel 

Fuqua 

Giaimo 

Goldwater 

Green 

Hagedorn 

Hansen 

Hawkins 

Hebert 

Hefner 

Hemz 

Helstoski 

Hinshaw 


Howe 

Jacobs 

Johnson   Pa 

Kelly 

Ketchuni 

Keys 

Kruei,er 

Lent 

Lott 

Mann 

Matsunaga 

Mazzoil 

Meeds 

Metcalfe 

Mevner 

Mil  ford 

Mineta 

Mink 

Moore 

Moss 

Murphy. 

F'atierson. 

Calif. 
Paul 
Peyser 
Rallsback 
Randall 
Rangel 
Ree.s 
Rieg.e 
Rose 


NY 


Rousselot 

Roybal 

Runnels 

Ruppe 

Ryan 

Schneebell 

s.  hi-oeder 

Shipley 

Skubitz 

Smith,  Nebr 

Snyder 

Stark 

Steelman 

Steiger.  Ariz. 

Sullivan 

Symington 

Talcott 

Teague 

Thompson 

Thornton 

Vander  Veen 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Vat  run 

Yuung.  Ga 

Zeferetti 


ANSWERED 
Conable  Halev 


PRESENT' —2 


NOT  VOTING— 99 

Abzu^  Badillo  Burke,  Calif 

Adams  Bell  Burton.  John 

Alexander  Bowen  Byron 


The  Clerk  announced  the  following 
pairs : 

Mr  Thompson  with  Mr  Bell. 

Mr  Bowen  with  Mr.  Hansen. 

Mr.  Shipley  with  Mr.  Rees. 

Mr  Matsunaga  w  ith  Mr  Wydler. 

Mr  Chappell  with  Mr.  Carter. 

Mr  Hebert  with  Mr.  Clancy 

Mr  Cotter  with  Mr  Hemz 

Mr  Dent  with  Mr  Johnson  of  Pennsyl- 
vania. 

Mr.  Flynt  with  Mr  Schneebell. 

Mr   Delaney  w  Uh  Mr  Snyder. 

Mr  Hawkins  with  Mr  Cleveland. 

Mr  Mineta  with  Mr  Lent. 

Mr  Murphy  of  New  York  with  Mr.  Steel- 
man. 

Mr.  Fuqua  with  Mr  Cohen. 

Mr.  Giaimo  with  Mr  Conlan. 

Mr  John  Burton  w  1th  Mr  Kelly. 

Mr   Badillo  with  Mr   Skubltz. 

Ms  Abzug  with  Mr  Talcott. 

Mr  Rose  with  Mr   Lott 

Mr  Rangel  with  Mr  Moore 

Mr  Runnels  with  Mr.  E.sch, 

Mrs  Chlsholm  with  Mr,  Winn 

Mr  Carney  with  Mr.  Peyser. 

Mr  Byron  with  Mr  Eshleman. 

Mrs  Keys  with  Mr  Frenzel. 

Mr  Jacob.s  with  Mr  Paul. 

Mr.  Meeds  with  Mr  Steiger  of  Arizona. 

Mrs  Meyiier  with  Mr  Goldwater. 

Mr.  Moss  with  Mr  Hagedorn. 

Mr  Flood  with  Mr  Howe 

Mr  Eckhardt  with  Mr  Rous.selot. 

Mr  Alexander  with  Mrs  Mink 

Mr  Ryan  with  Mr  Rallsback. 

Mr  Stark  wi^h  Mr  Green 

Mr  Teague  with  Mr  Ford  of  Tennessee 

Mr  Wlrth  with  Mr  Randall 

Mrs,  Collins  of  IlUnoi.s  with  Mr.  Metcalfe. 

Mr  Mann  with  Mrs  Sullivan. 

Mr  Krueger  with  Mr  Thornton. 

Mr   Milford  with  Mr  Ketchum. 

Mr  Riegle  with  Mr  Ruppe. 

Mr  Roybal  with  Mrs.  S<  hroeder 

Mr  Symington  with  Mr  Vander  Veen 

Mr.  Wright  with  Mr  Young  of  Georgia 

Mr,  Zeferettl  with  Mr  Yatron. 

Mr  Patterson  of  California  with  Mr 
MazzoH 

Mr.  Adams  with  Mr  Hefner 

Mrs.  Burke  of  California  with  NTr  He'.- 
stoskl. 

Mrs.  Smith  of  Nebraska  with  Mr.  Wolff. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FOLEY.  Mr.  Speaker,  pursuant  to 
House  Resolution  1534.  I  take  from  the 
Speaker's  table  the  Senate  bill  iS.  3091 1 


to  amend  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974, 
and  for  other  purposes,  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTITN     OFFERED     BY      MR       FOLEY 

Mr    FOLEY.   Mr.   Speaker.   I   offer  a 
motion 
The  Clerk  read  as  follows : 

Mr  Foley  moves  to  strike  out  all  after 
the  enacting  cliuse  of  the  Senate  bill  S  3091 
and  to  insert  in  lieu  thereof  the  provisions 
of  the  bill  HR   15069.  as  passed,  as  follow?: 

That  this  Act  may  be  cited  a-  the  "National 
Forest  Management  Act  of  1976" 

REPORT     ON     FIBER     POTENTIAL 

Src  2  Section  2  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  Is  amended  by  adding  at  the  end  there- 
of a  new  subsection  (c)  as  follows; 

"(Oil)  The  Secretary  shall  report  In  the 
1979  and  subseqeunt  assessments  on  the  ad- 
ditional fiber  potential  In  the  National  Forest 
System  The  report  shall  Include,  but  not  be 
restricted  to.  forest  mortality,  growth  sal- 
vage potential,  piitentlal  increased  forest 
products  .sales,  economic  constraints,  alter- 
nate markets,  contract  considerations,  and 
other  multiple  u.se  con.slderatlons 

"i2i  In  developing  the  report,  the  Sec- 
retary shall  provide  opportunity  for  public 
input,  and  shall  consult  with  other  Interested 
governmental  departments  and  agencies."". 

REFORT-bTATION 

Sec,  3.  Section  2  of  the  Forest  and  Range- 
land  Renewable  Re.'=ources  Planning  Act  of 
1974  Is  amended  by  adding  at  the  end  thereof 
new  subsections  (d)  and  (e)  as  follows: 

"id)  I  11  It  Is  the  policy  of  the  Congress 
that  all  forested  land.s  In  the  National  For- 
est System  .=hall  be  maintained  In  appro- 
priate forest  covpr  with  species  of  trees,  de- 
gree of  stocking,  rate  of  growth,  and  condi- 
tions of  stand  designed  to  secure  the  maxi- 
mum benefits  of  multiple  use  sustained  yield 
management  in  accordance  with  land  man- 
agement plan.s.  Accordingly,  the  Secretary  Is 
directed  to  Identlfv  and  report  to  Congress 
annually  at  the  time  of  submission  of  the 
Presidents  budget  together  with  the  annual 
report  provided  for  under  section  7ic)  of 
this  Act.  beginning  with  submission  of  the 
President'o  budget  for  fiscal  year  1978.  the 
amount  and  location  bv  fore.sts  and  States 
and  by  productivity  cla.ss  where  practicable 
of  all  lands  In  the  National  Forest  System 
where  objectives  of  land  management  plans 
Indicate  the  need  to  reforest  areas  that  have 
he?n  cut-ovpr  or  otherwise  der.uded  or  de- 
forested, and  all  lands  with  ttandi  of  trees 
that  are  not  growing  at  their  best  potential 
rate  of  growth  All  national  forest  lands 
treated  from  year  to  year  shall  be  examined 
after  the  first  and  third  growing  seasons  and 
certified  by  the  Secretary  In  the  report  pro- 
vided for  under  this  siibiiectlon  as  to  stock- 
ing rate,  growth  rate  In  relation  to  potential 
and  other  pertinent  measure.s,  .Any  land^  not 
certified  as  sati,sf:\ctorv  .shall  be  returned  to 
the  backlog  and  scheduled  for  prompt  treat- 
ment The  level  and  type?  of  treatment  shall 
be  those  which  secure  the  most  e.Tective 
mix  of  multiple  use  benefits 

"(2)  Notwithstanding  the  provisions  of 
section  8  of  this  Act,  the  Secretary  shall  an- 
nually for  eight  years  following  the  enact- 
ment of  this  subsection,  transmit  to  the 
Congress  in  the  manner  provided  in  this 
subsection  an  estimate  of  the  sums  nece.ssary 
to  be  appropriated.  In  addition  to  the  funds 
available  from  other  sources,  to  replant  and 
otherwise  treat  an  acreage  equal  to  the  acre- 
ajce  to  be  cut  over  that  year  plus  a  suf- 
ficient portion  of  the  backlog  of  lands  found 
to  be  in  need  of  treatment  to  eliminate  the 
backlog  within  the  eight-year  period.  After 
such  eight-year  period,  the  Secretary  shall 
transmit   annually   to  Congress  an  estimate 
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of  the  sums  necessary  to  replant  and  other- 
wise treat  all  lands  being  cut  over  and  main- 
tain y^lanned  timber  production  on  all  other 
forested  lands  In  the  National  Forest  Sys- 
tem so  as  to  prevent  the  development  of  a 
backlog  of  needed  work  larger  than  the 
needed  work  at  the  beginning  of  the  fiscal 
year  The  Secretary's  estimate  of  sums  neces- 
sary, ill  addition  to  the  sums  available  un- 
der other  authorities,  for  accomplishment  of 
the  reforestation  and  other  treatment  of  Na- 
tional Forest  System  lands  under  this  sec- 
tion shall  be  provided  annually  for  Inclu- 
sion in  the  President's  budget  and  shall  also 
be  transmitted  to  the  Speaker  of  the  House 
and  the  President  of  the  Senate  together 
with  the  annual  report  provided  for  under 
section  7(c)  of  this  Act  at  the  time  of  sub- 
mission of  the  President's  budget  to  the 
Congre.s.s  beginning  with  the  budget  for  fis- 
cal year  1978.  The  sums  estimated  as  neces- 
sary lor  reforestation  and  other  treatment 
shall  include  moneys  needed  to  secure  seed, 
grow  seedlings,  prepare  sites,  plant  trees, 
thin,  remove  deleterious  growth  and  under- 
brush, build  fence  to  exclude  livestock  and 
adverse  wildlife  from  regeneration  areas  and 
otherwise  establish  and  Improve  growing  for- 
ests to  .secure  planned  production  of  trees 
and  (  ther  multiple  use  values. 

"1 3 1  Effective  for  the  fiscal  year  beginning 
October  1.  1977,  and  each  fiscal  year  there- 
after, there  Is  hereby  authorized  to  be  ap- 
propriated for  the  purpose  of  reforesting  and 
treating  lands  In  the  National  Forest  System 
$200000.000  annually  to  meet  requirements 
of  this  sub.=ectlon  (d).  All  sum.s  appropriated 
for  the  purposes  of  this  subsection  shall  be 
available  until  expended  and  shall  not  be 
subject  to  rescission. 

"  lei  The  Secretary  shall  submit  an  annual 
report  to  the  Congress  on  the  amounts,  types, 
ar.d  uses  of  herbicides  and  pesticides  In  the 
National  Forests.  Including  the  beneficial  or 
adverse  effects  of  such  uses.". 

Rt.VEWABLE    RESOURCE    PROGRAM 

Sec  4  .Section  3(4)  of  the  Forest  and 
Ran(;eland  Renewable  Resources  Planning 
Ac:  of  1974  Is  amended  by  striking  "satisfy" 
and  inserting  in  lieu  thereof  "implement 
a::d  monitor"'. 

SEC  5  Section  3  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  is  further  amended  by  striking  out  the 
word  "and"  at  the  end  of  paragraph  (3); 
striking  out  the  period  at  the  end  of  para- 
graph (4)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and  by  adding 
the  following  new  paragraph: 

"(5)    program    recommendations   which — 

"(A  I  evaluate  objectives  for  the  major 
Forest  Ser-. ice  programs  In  order  that  mult- 
iple iL=e  and  sustained  yield  relationships 
among  and  within  the  renewable  resources 
can  be  determined: 

"(B  recognize  the  fundamental  need  to 
protect  and  where  appropriate  improve  the 
quality  of  soil,  water,  and  air  resources: 

"iC)  state  national  goals  that  recognize  the 
mterrelatloiLships  between  and  Interdepend- 
ence within    the    renewable   resources;    and 

"iD)  evaluate  the  Impact  of  the  export  and 
Import  of  raw  logs  upon  domestic  timber 
supplies  and  prices.". 

.N^TION-AL    FOREST   SYSTEM    RESOIRCE   PLANNING 

Sec  6  .Section  5  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
!&74  is  amended  by  adding  the  follo'wlng  sub- 
jections: 

"(c)  The  Secretary  shall  begin  to  Incor- 
porate the  standards  contained  In  this  sec- 
fion  Into  plans  for  units  of  the  National 
Forest  System  as  soon  as  practicable  after  en- 
actment of  his  amendment  and  shall  com- 
plete such  Incorporation  for  all  stich  units 
ti.v  no  later  than  September  30.  1985.  Until 
■iuch  time  as  a  unit  of  the  National  Forest 
S;-stem  Ls  managed  under  plans  developed  In 
it^cordance  with  this  Act.  the  management 
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of  such  unit  may  continue  under  existing 
land  and  resource  management  plans. 

"(d)  Upon  preparation,  such  plans  shall  be 
available  for  public  scrutiny  at  convenient 
locations  In  the  vicinity  of  the  affected  unit 
for  a  period  of  at  least  three  months  before 
final  adoption,  dtu-lng  which  period  the  Sec- 
retary shall  publicize  and  thereafter  hold 
public  meetings  or  comparable  proce.sses  of 
public  Involvement  for  consideration  of  such 
plans  in  locations  that  foster  public  partici- 
pation In  the  review  of  such  plans. 

"(e)  In  developing,  maintaining,  and  re- 
vising plans  for  units  of  the  National  Forest 
System  pursuant  to  this  section,  the  Secre- 
tary  shall    assure   that   such    plans — 

"(1)  provide  for  multiple  uses  and  sus- 
tained yield  of  the  products  and  services  ob- 
tained therefrom  in  accordance  with  the 
Multiple-Use  Sustained- Yield  Act  of  1960. 
and.  In  particular.  Include  coordination  of 
outdoor  recreation,  range,  timber,  watershed, 
wildlife  and  fish  and  wilderness; 

"(2)  determine  forest  management  sys- 
tems, harvesting  levels,  and  procedures  in 
the  light  of  all  of  the  uses  set  forth  in 
subsection  (e)(1),  the  definition  of  the 
term  'multiple  use'  and  'sustained  yield'  as 
provided  in  the  Multiple-Use  Sustained- 
Yield  Act  of  1960.  and  the  availability  of 
lands  and  their  suitability  for  resource 
management. 

"(f)  Plans  developed  in  accordance  with 
this  section  shall — 

"(1)  form  one  integrated  plan  for  each 
unit  of  the  National  Forest  System,  Incor- 
porating in  one  document,  all  of  the  features 
required  by  this  section  and  any  other  ap- 
plicable provisions  of  law; 

"(2)  be  embodied  in  appropriate  WTltten 
material.  Including  maps  and  other  descrip- 
tive documents,  reflecting  proposed  and  pos- 
sible actions,  including  the  planned  timber 
sale  program  and  the  proportion  of  probable 
methods  of  timber  harvest  within  the  unit 
necessary  to  fulfill  the  plan; 

"(3 1  be  prepared  by  a  multidlsclplinary 
team.  Each  team  shall  prepare  its  plan  based 
on  actual  knowledge  of  the  forest  and  upon 
inventories  of  all  the  resources  of  the  forest; 
"(4 1  permit  increases  in  harvest  levels 
based  on  Intensified  management  practices, 
such  as  a  reforestation,  thinning,  tree  im- 
provement, and  the  like  If  (1)  such  prac- 
tices Justify  Increasing  the  harvests  in  ac- 
cordance with  the  Multiple-Use  Sustained- 
Yield  Act  of  1960.  and  (11)  such  harvest 
levels  are  decreased  at  the  end  of  each  pla;.- 
ning  period  if  such  practices  cannot  be  suc- 
cessfully Implemented  or  funds  are  not 
received  to  permit  such  practices  to  continue 
substantially  as  planned: 

"(5)  permit  the  application  of  .sllvlcultural 
systems  only  If — 

"(I)  such  systems  are  determined  to  be 
appropriate  to  accomplish  the  multiple-use 
sustained  yield  resource  management  ob- 
jectives of  subsection  (e) (1), 

"(11)  such  systems  are  carried  out  In  a 
manner  consistent  with  the  adequate  pro- 
tection of  soil,  watershed,  continuously 
flowing  waterways  and  bodies  of  water,  fish. 
wildlife,  recreation,  and  esthetic  resources, 
and  with  the  regeneration  of  the  timber 
resources. 

"(ill)  there  is  assurance  that  tree  regen- 
eration can  occur  either  by  natural  or  arti- 
ficial means  within  a  reasonable  period  after 
harvest,  but  in  no  event  longer  than  five 
years, 

"(iv)  the  size  of  areas  to  be  clearcut  is 
kept  to  the  minimum  needed  to  accomplish 
sllvlcultural  and  multlple-'use  sustained 
yield  resource  management  objectives  of 
subsection  (e)  (1) . 

"(v)  the  areas  to  be  clearcut  are  shaped 
and  blended  with  the  natural  terrain  to  the 
extent  practicable  especially  where  there  are 
esthetic  considerations,  and 

"(vl)  such  system  is  not  selected  pri- 
marily because  It  will  give  the  greatest  dol- 


lar return  or   the  greatest   unit  output  of 
timber; 

"(6)  be  amended  after  final  adoption  only 
In  accordance  with  the  provisions  of  sub- 
sections (e)  and  (f)  and  after  being  open 
to  public  scrutiny  and  public  Involvement 
comparable  to  that  required  by  subsection 
(d) ; and 

"(7)  be  revised  (I)  from  time  to  time  when 
the  Secretary  finds  conditions  in  a  unit  have 
significantly  changed,  but  at  least  every 
fifteen  years,  and  (11)  In  accordance  with  the 
provisions  of  subsections  (e)  and  (f)  and 
the  public  scrutiny  and  public  involvement 
provisions  of  subsection  (d) . 

"(g)  Resource  plans  and  permits,  con- 
tracts, and  other  Instruments  for  the  use  and 
occupancy  of  National  Forest  System  lands 
I  shall  be  consistent  with  the  land  manage- 
ment plans.  Those  resource  plans  and  per- 
mits, contracts,  and  other  such  Instruments 
currently  In  existence  shall  be  revised  as  soon\ 
as  practicable  to  be  jnade  consistent  with  ; 
such  plans.  When  land  management  plans 
are  revised,  resource  plans  and  permits,  con- 
tracts, and  other  instruments,  when  neces- 
sary, shall  be  revised  as  soon  as  practicable. 
Any  revision  In  present  or  future  permits, 
contracts,  and  other  instruments  made  pur- 
suant to  this  section  shall  be  subject  to 
valid  existing  rights. 

"(h)  The  length  and  the  other  terms  of 
any  contract  for  the  sale  of  timber  shall  be 
designed  to  promote  orderly  harvesting  con- 
sistent with  the  principles  set  out  in  this 
section.  Unless  there  is  a  finding  by  the  Sec- 
retary that  better  utilization  of  the  various 
forest  resources,  consistent  with  the  provi- 
sion of  the  Multiple-Use  Sustained- Yield  Act 
of  1960.  will  result  from  a  contract  of  longer 
duration,  no  contract  for  the  sale  of  timber 
shall  extend  for  a  period  of  more  than  ten 
years:  Provided,  That  such  ten-year  period 
may  be  adjusted  at  the  discretion  of  the 
Secretary  to  provide  additional  time  because 
of  circumstances  beyond  the  control  of  the 
purchaser.  The  contract  shall  require  the 
purchaser  to  file,  as  soon  as  practicable' after 
the  execution  of  a  contract  for  any  adver- 
tised sale  with  a  term  of  two  years  or  more, 
a  plan  of  operation,  which  shall  be  made  a 
part  of  the  contract,  subject  to  concurrence 
by  the  Secretary,  and  which  shall  be  subject 
to  amendment  to  meet  changing  conditions. 
The  Secretary  shall  not  extend  any  con- 
tract period  with  an  original  duration  of 
two  years  or  more  unless  he  finds  that  the 
purchaser  has  diligently  performed,  or  made 
every  reasonable  effort  to  perform,  in  accord- 
ance with  the  plan  of  operation  concurred 
in  by  the  Secretary  and  that  extension 
would  be  In  the  public  Interest. 

"(I)  'Within  the  multiple  use  objectives 
of  a  land  management  plan  adopted  pursu- 
ant to  this  section,  the  Secretary  shall,  in- 
sofar as  practicable,  take  steps  to  preserve 
the  diversity  of  tree  species  similar  to  that 
wi-ich  is  existing  at  the  time  of  harvest  in 
the  region  controlled  by  the  unit  plan. 
"(J)  Tlie  Secretary  shall  establish— 
"(11  standards  to  insure  that,  prior  to 
harvest,  stands  of  trees  throughout  the  Na- 
tional Forest  System  shall  generally  have 
reached  the  culmination  of  mean  annual  in- 
crement of  growth  (calculated  on  the  basis 
of  cubic  measurement  or  other  methods  of 
calculation  at  the  discretion  of  the  Secre- 
tary) :  Provided,  That  these  standards  shall 
not  preclude  the  use  of  sound  sllvlcultural 
practices,  such  as  thinning  or  other  stand 
improvement  measures:  Provided  further. 
That  these  standards  shall  not  preclude  the 
Secretary  from  salvage  or  sanitation  har- 
vesting of  timber  stands  which  are  substan- 
tially damaged  by  fire,  wlndthrow  or  other 
catastrophe,  or  which  are  in  imminent  dan- 
ger from  insect  or  disease  attack; 

"(2)  exceptions  to  these  standards  for  the 
harvest  of  particular  species  of  trees  In  man- 
agement units  after  consideration  has  been 
given  to  the  multiple  uses  of  the  forest  In- 
cluding but  not  limited  to  recreation,  wild- 
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life,  hahitat,  and  range  and  after  completion 
of  public  participation  processes  utiliylng 
the  procedures  of  subsection  id)  of  this 
section,  and 

"i3i  utilization  standards,  methods  of 
measurement,  and  harvesting  practices  for 
the  removal  of  trees,  pcrtions  of  trees,  or 
forest  products  to  provide  for  the  optimum 
practical  use  of  the  wood  material.  Such 
standards,  methods,  and  practices  shall  re- 
flec  consideration  of  opportunities  to  pro- 
mote more  e'rectlve  wood  utilization,  re- 
gional conditions,  and  species  characteristics 
and  shall  be  compatible  with  multiple  use 
resource  mana;^ement  objectives  in  the  af- 
fected area.  To  accomplish  the  purpose  of 
this  subsection  In  situations  involving  sal- 
vage of  Insect-Uife.iited.  dead,  damaged,  or 
down  tin.ber,  and  to  remove  associated  trees 
for  stand  improvement,  the  Secretary  is  au- 
thorized to  require  the  purchasers  of  such 
limber  to  make  monetary  deposito,  as  a  part 
of  the  pitymeiit  for  the  timber,  to  be  de- 
posited In  a  cie^lLnated  fund  from  which 
sums  are  to  be  I'sed.  to  cover  the  coft  to  the 
United  States  for  design,  engineering,  and 
supervision  of  the  construction  of  needed 
roads  and  the  cost  for  Forest  Service  sale 
preparation  and  supervision  of  the  harvest- 
i::g  of  such  timber.  Deposits  of  mor.ev  pur- 
suant to  this  subsection  are  to  be  available 
until  expended  to  cover  the  cost  to  the  United 
States  of  accimpllsh:r.g  the  purposes  for 
which  deposited:  Provided.  Tliat  such  de- 
posits i.hall  not  be  considered  as  moneys  re- 
ceived from  the  national  forests  within  the 
tneaiUng  of  secllons  500  and  501  of  title  IG. 
United  States  C/de:  A'ld  provided  further. 
That  sums  found  to  be  In  excess  of  the  cost 
of  accomplishing  the  purposes  for  which  de- 
posited on  any  national  forest  shall  be  trans- 
lerred  lo  mi.sct  Uuiieous  receipts  In  tlie  Treas- 
ury of  the  Unlt'ed  States 

"ik)  Tlie  Secretary  shall  make  a  report  to 
Congreso.  together  with  the  1979  updating  of 
the  asse.'-smeni  as  required  by  section  2  of 
this  Act.  on  the  milling  and  other  wood  fiber 
product  fabrication  facilities  and  their  loca- 
tion in  f-iB  United  States.  The  report  shall 
note  the  public  r.ad  private  forested  areas 
that  supply  such  facilities  The  report  siiall 
assess  the  degree  of  utilization  Into  product 
form  of  har- ested  trees  by  such  facil.tles  and 
shall  set  forth  the  technology  appropriate  to 
the  faciUtles  to  improve  utilization  either 
Indlviduallv  c.-  in  aggregate  units  of  har- 
vested trees  and  to  reduce  wasted  wood  fibers. 
The  Secretary  shaM  set  forth  a  program  to 
encourage  the  adoption  by  these  facilities  of 
t.ieso  lec'inologie.s  for  improving  wood  rit>er 
utilization. 

"(li  Tiie  Secretary  shall  Include  in  his  re- 
port In  the  1979  and  subsequent  assessments 
on  the  additional  fiber  potential  In  the  Na- 
tional F'lrcsc  System,  specific  rscommenda- 
tlcns  on  the  potentla;  for  increased  utiliza- 
tion of  fore  t  and  wood  produce  wastes  in 
the  National  Forest  System  and  on  other 
l.ii-.ds.  and  of  urban  wood  v.astes  and  wood 
product  recycling. 

In  developing  the  report,  the  Secretary 
shall  provide  opportunltv  for  public  input, 
and  shall  consult  with  other  Interested  gov- 
ernment •!  departments  and  agencies.  The  re- 
port shall  recommend  to  the  Congress  actions 
which  would  lead  to  increased  utilization  of 
material  now  being  wasted  both  in  the  for- 
est.  a.d  In  manufactured  products, 
■■(rni  The  Secretar\  i.nall — 
"ill  formulate  and  Implement.  3s  soon  as 
practicable,  a  process  for  estimating  long- 
term  costs  and  benefits  to  support  the  pro- 
gram evaluate  n  reqi:lrements  of  this  Act. 
This  process  shall  Include  requirements  to 
provide  information  on  all  estimated  ex- 
penditures asconlated  with  the  reforestation, 
timber  ?t  .nd  impro-ement,  a:'d  sale  of  tim- 
ber from  the  National  Forest  System,  and 
shall  provide  a  comnarisor  of  t!-:pse  expendi- 
tures to  the  return  to  the  Government  re- 
sulting from  t-e  sale  of  timber:   and, 


"(2)  include  a  summary  of  data  and  find- 
ings resulting  from  t!ie.-e  estimates  as  a  part 
of  tiie  annual  report  required  pursuant  to 
section  7ic)  of  this  Act,  It.cU.ding  an  iden- 
tification of  those  advertised  timber  sales 
made  below  the  estimated  expenditures  for 
such  tlmijer  as  deternilned  by  the  above  cost 
prottis." 

Sec-.  7.  Section  7  of  the  Forest  and  Range- 
land  Reziewable  Resources  Planning  Act  of 
1974  is  amended — 

(ai  by  striking  tne  period  at  the  end  of 
subsectl.jn  (a)  and  inserting  in  lieu  thereof 
the  followl!.g:  ":  ProtideO.,  That  commenc- 
ing IM  fiscal  year  1981,  nolwUhs,tar.ding  any 
other  p.o.lslon  oi"  law,  n)  umd>  are  author- 
ized to  be  appropriated  to  carry  uut  renew- 
able resource  programs  of  ti  e  Forest  Service 
afti?r  September  30.  lnOO,  except  as  specifical- 
ly aulnorlzed  b,  law  enacted  after  the  date 
ol  t.-iis  provision,  and  except  us  otherwise 
provlie"!  la  sr^.tion  2(di  i:3    of  f'^ls  Act.":  liiid 

(b)  by  adding  a  new  sentence  at  the  end 
of  subsection  (c)  as  follows:  "With  regard 
to  the  research  component  of  the  program, 
the  report  shall  Include,  but  not  be  limited 
to,  a  description  of  the  st.\tus  of  major  re- 
search programs,  significant  findings,  and 
how  these  findings  will  be  applied  In  Na- 
tional   Forest    System    management.". 

TR.*NSPORr.\TION    SYSTEM 

Sec  8  Section  9  of  the  Forest  and  Range- 
land  Renewable  Resources  Act  of  1974  Is 
amended  by  inserting  "(a)"  Immediately  be- 
fore the  words  "The  Congress"  and  Inserting 
at  the  end  thereof  new  subsection  (b)  as 
follows: 

"(b)  Unless  the  necessity  for  permanent 
roads  Is  set  forth  In  the  forest  development 
road  system  plan,  roads  constructed  on  land 
of  the  National  Forest  System  In  connection 
with  a  timber  contract  or  other  permit  or 
lease  shall  be  designed  with  the  goal  of  re- 
establishing vegetative  cover  on  the  roadway 
and  areas  where  the  vegetative  cover  has 
been  disturbed  by  the  construction  of  the 
road,  within  ten  years  after  the  termination 
of  the  contract,  permit,  or  le.ise  either 
through  artificial  or  natural  means  Such 
action  shall  be  taken  unless  It  1.-  later  deter- 
mined that  the  road  Is  needed  for  use  as 
part  of  the  forest  development  road  system  ". 

NATIONAL    FOREST    SV'JTEM 

Sec.  9.  Section  10(a)  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding the  provl.slons  of  the  .\ct  of 
June  4,  1897  (,30  Stat.  34:  16  U  S  C.  473  i ,  no 
land  now  or  hereafter  reserved  or  withdrawn 
from  the  public  domain  as  national  forests 
pursuant  to  the  Act  of  March  3,  1891  i26 
Stai.  1103;  16  use  471).  or  any  Act  sup- 
plementary to  and  amendatory  thereof,  shall 
be  returned  to  the  public  domain  except  by 
an  Act  of  Congress". 

Sec.  10.  The  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  Is 
amended  by  adding  at  the  end  thereof  a  new 
section  12  as  follows: 

"Sec.  12.  Acquisition  of  National  Forest 
System  Lands.— (a)  The  National  Forest 
Reservation  Commi.sslon,  established  bv  the 
Act  of  March  1,  1911  (36  Stat.  961,  as 
amended:  16  U  S.C.  513-516,  518t,  Is  abol- 
ished and  all  functions  of  the  Commis- 
sion are  transferred  to  the  Secretary  of 
Agriculture. 

"(b)  For  purposes  of  providing  informa- 
tion that  will  aid  Congres  in  its  oversight 
responsibilities  and  Improve  the  accounta- 
bility of  expenditures  for  the  acquisition  of 
forest  land,  the  Secretary  of  Agriculture  may 
not  hereafter  enter  into  any  land  purchase 
or  exchange  relating  to  the  National  Forest 
System  for  the  tj-pes  of  lands  which  have 
been  heretofore  approved  by  the  National 
Forest  Reservation  Commission  until  after  30 
days  from  the  date  upon  which  a  detailed 
report  of  the  facts  concerning  such  proposed 


purchase  or  transfer  is  submitted  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture and  Forestry  of  the  Senate  or  such 
earlier  time  as  may  be  approved  by  both  such 
committees  Such  report  shall  contain  at 
least  the  following: 

"(1)  guidelines  utilized  by  the  Secretary 
in  determining  that  the  land  should  be 
acquired: 

"(2)   the  location  and  size  of  the  land: 

"(3)  the  purchase  price  of  the  land  and 
the  criteria  used  by  the  Secretary  in  deter- 
mining such  price:  and 

"(4)  the  person  from  whom  the  land  la 
being  acquired.". 

Snr  11  The  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  new 
sections  13  and  14  as  follows: 

"Sec.  13.  Regulations — The  Secretary  of 
Agriculture  shall  prescribe  such  regulations 
a.s  he  determines  necessary  and  desirable  to 
cary  out  the  provi>:ons  of  fcii';  Act. 

"Sec.  14.  Siverability  -If  any  provision 
of  this  Act  or  the  application  thereof  to 
any  person  or  circumstances  is  held  Invalid, 
the  validity  of  the  remainder  of  the  Act  and 
of  the  application  of  such  provision  to  other 
persons  and  circumstances  shall  not  be  af- 
lected  thereby,". 

ORGANIC    ACT   AMENDMENT 

Sec  12  The  twelfth  undesignated  para- 
graoh  under  the  heading  "SURVEYING  THK 
PUBLIC  LANDS"  in  the  Act  of  June  4,  1897 
(30  Stat  35,  as  amended:  16  U.S.C.  476),  Is 
hereby  amended  by  deleting  the  same  and  in- 
serting in  lieu  thereof  the  following  para- 
graphs: 

•For  the  purpose  of  achieving  the  policies 
set  forth  in  the  Multiple-Use  Sustalned-Yleld 
Act  of  19o  1  (74  Stat.  215;  16  U.S.C,  528-5311 
and  the  Forest  and  Ranceland  Renewable  Re- 
^-ources  Planning  Act  of  :974  (88  Stat.  476:  16 
use  581h,  1601-1610).  the  Secretary  of  Ag- 
r: culture,  under  such  rules  and  regulations 
as  he  may  prescribe,  may  sell,  at  not  less 
than  appraised  value,  trees,  portions  of  trees, 
or  forest  products  located  on  National  Forest 
System  land--.  The  Secretary  .shall  advertise 
all  sales,  unlr'.ss  he  determines  that  extraor- 
dinary conditions  exist,  as  defined  by  regu- 
lation, or  that  the  appraised  value  of  the  sale 
IS  less  than  $10,000  If,  upon  proper  offering, 
no  satisfactory  bid  Is  received  for  a  sale,  or 
the  bidder  falls  to  complete  the  purchase,  the 
.sale  may  be  offered  and  sold  without  further 
advertisement  The  Secretary  shall  take  such 
action  as  he  may  deem  appropriate  to  obvi- 
ate collusive  practices  in  bidding  for  trees, 
portions  of  trees,  cr  forest  products  from  Na- 
tional Forest  System  lands,  including  but  not 
limited  to — 

' '  \)  establishing  adequate  monitoring  sys- 
tem'; to  p.-nmptly  Identify  patterns  of  non- 
competitive bidding; 

"i2)  requiring  sealed  bidding  to  be  pre- 
dominantly utliized  for  advertised  sale?  of 
one  mlMlon  board  feet  or  less;  and 

'1 3)  requiring  that  a  report  of  instances  of 
such  collusive  practices  or  patterns  of  non- 
competitive bidding  be  submitted  to  the  De- 
partment of  Justice  with  any  and  all  sup- 
porting data. 

De?lgnation.  marking  when  necessary,  and 
supervision  of  harvesting  of  trees,  portions  of 
tree;,  or  forest  products  shall  be  conducted 
by  persons  employed  by  the  Secretary,  and 
such  persons  shall  have  no  personal  interest 
i;i  the  purchase  or  harvest  of  such  products 
nor  be  directly  or  Indirectly  in  the  employ- 
ment of  the  purchaser  thereof. 

"The  Secretary,  under  such  rules  and  reg- 
ulations as  he  may  prescribe.  Is  authorized  to 
dispone  of.  by  sale  or  otherwise,  trees,  por- 
tlon=;  of  trees,  or  forest  products  for  research 
and  demonstration  projects 

"Timber  sales  made  pursuant  to  the  Act  of 
June  4,  1897  (30  Stat.  35,  as  amended;  16 
use.  476).  prior  to  the  date  of  enactment 
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of  this  amendment  shall  not  be  invalid  if  the 
timber  was  sold  in  accord  with  Forest  Service 
sUvicultural  practices  and  sale  procedures  in 
effect  at  the  time  of  the  sale". 

PAYMENTS    TO    STATES    FOR    SCHOOLS    AND    ROADS 

Sec  13.  The  sixth  paragraph  under  the 
heading  "FOREST  SERVICE"  in  th  Act  of 
May  23.  1908  (35  Stat.  260,  as  amended,  16 
use.  500),  and  section  13  of  the  Act  of 
March  I,  1911  (36  Stat.  963,  as  amended.  16 
use  500),  are  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
the  administration  of  the  foregoing  provi- 
sions of  this  paragraph,  the  term  'moneys 
received'  against  which  the  percentage  au- 
thorized by  such  provisions  is  applied  for 
deternijiiing  t.'-ie  amotint  payable  to  any 
State  for  public  schools  and  public  roads 
shall  include  all  collections  under  the  Act 
of  June  9.  1930.  and  all  amounts  earned  or 
alicvcd  any  purchaser  of  national  forest  tim- 
ber and  other  forest  products  within  such 
State  as  purchaser  credits,  for  the  construc- 
tion of  roads  on  the  National  Forest  Trans- 
portation System  within  such  national  for- 
ests or  parts  thereof  in  connection  with  any 
Forest  Service  timber  sale  contract.  The  Sec- 
retary of  Agriculture  shall,  from  time  to  time 
as  he  goes  through  his  process  of  develop- 
ing the  budget  review  estimates,  make  avail- 
able to  the  States  his  current  projections  of 
revenues  and  payments  estimated  to  be  made 
under  the  Act  of  May  23,  1908,  as  amended,  or 
any  other  special  Acts  making  payments  In 
lieu  of  taxes,  for  their  use  for  local  budget 
planning  purposes.". 

PLAN    FOR    CONTROL    OF    DUTCH    ELM    DISEASE 

Sec  14,  The  Secretary  of  Agriculture,  In 
consultation  with  officials  of  both  the  States 
and  political  subdivisions  thereof,  shall  con- 
duct a  study  of  the  Incidence  of  Dutch  elm 
disease  and  evaluate  methods  for  controlling 
the  .'•pread  of  such  disease.  The  Secretary 
shall  prepare  and  submit  to  the  President 
and  both  Houses  of  the  Congress  on  or  be- 
fore March  I,  1977  a  report  which  Includes — 

(A)  the  results  of  such  study 

(B)  plans  for  further  research  Into  the  con- 
trol of  Dutch  elm  disease 

(C)  an  action  plan  which  includes  a  pro- 
gram of  outreach  and  public  information 
about  the  disease,  and  recommendations  for 
controlling  the  spread  of  the  disease. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  thii*d^ime, 
and  pa^ssed,  and  a  motion  to  reco^.sider 
was  laid  on  the  table.  / 

A  similar  House  bill  (H.R.  1^69)  was 
laid  on  the  table. 


APPOINTMENT  OF  QdNFEREES  ON 
S.  3091,  TO  AM^MD  the  FOREST 
AND  RANGELiAND  RENEWABLE 
RESOURCES^CT  of  1974 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  House  insist  on 
its  amendment  to  the  Senate  bill  <S. 
3091 1  to  amend  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act 
of  1974,  and  for  other  purposes,  and  re- 
que.'^t  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr  WEAVER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  gentleman  if  this  is  for  the  purpose 
of  instructing  the  House  conferees. 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  no.  the  purpose  of  this  motion  is 
to  pemiit  the  appointment  of  conferees 
today.  It  does  not  instruct  the  conferees 
in  any  manner  at  all. 


Mr.  WEAVER.  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? The  Chair  heirs  none,  and  ap- 
points the  following  conferees:  Messrs. 
Foley,  Melcher.  WE.iiVER.  Vicorito, 
Krebs,  Brou'n  of  California,  Mathis, 
Wampler,  Symms.  and  Johnson  of  Colo- 
rado. 


GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  !.!embers  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the  bill 
<S.  3091),  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  REPORT 
ON  H.R.  9288,  PERISHABLE  AGRI- 
CULTURAL COMMODITIES  ACT, 
1930 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  may  have  until  midnight  to- 
night to  file  a  report  on  the  bill  (H.R. 
9288)  to  amend  the  Perishable  Agricul- 
tural Commodities  Act,  1930. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  5546.  HEALTH 
PROFESSIONS  EDUCATIONAL  AS- 
SISTANCE ACT  OF   1976 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (H,R. 
5546)  to  amend  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  pro- 
grams of  assistajice  under  title  VII  for 
training  in  the  health  and  allied  health 
professions,  to  revise  the  National  Health 
Service  Corps  program  and  the  National 
Health  Service  Corps  scholarship  train- 
ing program,  and  for  other  purposes. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


PERMISSION   FOR    COMMITTEE   ON 
THE   JUDICIARY  TO   HAVE  UNTIL 
MIDNIGHT,    SEPTEMBER    18,    1976, 
TO  FILE  A  REPORT  ON  H.R.  15531 
Mr.   HUNGATE.  Mr.   Speaker,  I  ask 
unanimous  conseJit  that  the  Committee 
on   the  Judiciary  have  until  midnight 
Saturday,  September  18,  1976.  to  file  a 
report  on  H.R.  15531,  to  permit  the  use 
of  unsworn  declarations  under  penalty 
of  perjury  as  evidence  in  Federal  pro- 
ceedings. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Missouri? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  HAVE  UNTIL 
MIDNIGHT  SEPTEMBER  18,  1976, 
TO  FILE  A  REPORT  ON  H.R.  15552 

Mr,  HUNGATE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  may  have  until  mid- 
night Saturday,  September  18,  1976,  to 
file  a  report  on  H.R.  15552  to  amend  title 
18,  United  States  Code,  to  implement  the 
Convention  To  Prevent  and  Punish  the 
Acts  of  Terrorism  Taking  the  Form  of 
Crimes  Against  Persons  and  Related  Ex- 
tortion That  Are  of  International  Sig- 
nificance and  the  Convention  on  the 
Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Per- 
sons, Including  Diplomatic  Agents. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


PROVIDING  SALARY  ADJUST- 
MENTS FOR  OFFICIAL  REPORT- 
ERS OF  DEBATES  AND  OFFICIAL 
REPORTERS   TO   COMMITTEES 

Mr.  JONES  of  Tennessee,  from  the 
Committee  on  House  Administration, 
submitted  a  privileged  report  iRept.  No. 
94-1601)  on  the  resolution  *H.  Res.  1495) 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


CONFERENCE  REPORT  ON  H.R. 
15194,  PUBLIC  WORKS  APPROPRI- 
ATIONS. FISCAL  YEAR   1977 

Mr.  MAHON.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  »H.R. 
151941  making  appropriations  for  public 
works  employment  for  the  period  ending 
September  30,  1977,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

<  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 14,  1976.) 

Mr.  MAHON  i during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  wa,s  no  objection. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Mahoni  is  recognized  for  30 
minutes. 

Mr.  MAHON.  Mr.  Speaker,  this  is  the 
celebrated  public  works  jobs  bill.  The 
House  last  considered  this  measure  on 
August  25,  1976.  The  legislation  was 
adopted  by  a  vote  of  311  to  72, 

This  bill,  as  approved  by  the  House, 
included  S2  biUion  for  the  Economic  De- 
velopment Administration  local  public 
works  program;  $1,250  billion  for  anti- 
recession financial  assistance,  and  $200 
million  for  EPA  waste  water  treatment 
facility  grants. 
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.v,^^,r  ^^^^'^^  ''^"i  1°  ^^^  ^^^^'^  H^'^^'-  ^^™''°  ^^  '^^  P°'"^  ^  ^^^^«  shovving  the  culty  within  those  States  in  strictly  com- 

the  other  body  raised  tne  amount  of  the  distribution  of  the  $480  million  plying  with   the  rules  and  regulations 

appropriation  for  water  treatment  ccn-  ^^^.^s  i  written  in  behalf  of  the  biU. 

struction  grants.  a«d  sent  the  bill  back     Cruiecticut $0  Such  a  situation  exLsts  in  thp  r^m 

With  a  ngure  that  was  S500  million  above     Maine o  monwealth  TMSsachutetS  i^  rSSrt" 

the  House  figure  for  this  purpose.                Massachusetts o  ?„   m?P   tt   of   tMc    a.^    fv^^          ^^ 

We  went  to  conference  witrthe  other     ^^-^  Hampshire o  J?  .""f   "  .°f^  ^^^^t,^^^,,"^^""^''- 

bodv  and  uuued  the  House  figure  of  S''00     ^^^"'i^  ^s'*"*! - -                    »  CNclical  section.   Because  most  Massa- 

^iiii^r^  ?^  .^o?       n       ^     ^              ^^     Vermont  n  chusetts     communities     have     already 

million   to  $480  million,   an  mcrease  of  "  Pct-chUchoH   tv.»i,.  u„^^^t^  f«-  ♦!,     «      . 

$280  million.  The  total  m  the  bill  for  all  ,.       ,                    "^^'"'^  °  ve?r  tSf  hP^«n   TnK ^    i q7«        h  ^''!^ 

Durooses  i<:  $3  T-?- 4"?t  noo                               New  Jersey o  ^^^r  that  began  July  1.  1976,  and  ends 

-^^Tr!.    ;   on  h;.,';o,?;    f       ,u     ,  ,  ,     ^■'"•*'  ^'^'^ ----                     o  June  30.   1977.  and  Massachasetts  law 

ar^unto   $4)0m^  hnn^^rh°P^PA^,^^^     f."'-"^"  "'^° ^' «^^- °«°  ^°^^  "°^  P«™*t  downward  adjustmen' 

amount  of  S/ 00  million  for  the  EPA  waste     Virgin  islands o  to   the   budeet    or   tax    ratp    nn^P   thoJ^ 

treatmentprogram  Ultimatelvallof  thus  mciok  m  ,,-p  pLhb=hpH    ,t   nnfi   ^t  ,;o^r           7 

money  will  be  needed,  and  more,  but  it  Delaware                                                            o  have   f  r^orP   I'ihLr    HpflnfHnf    J^k^ 

was  felt  that  the  amount  provided  in  Maryland -.:::.::::::::::::::    7,248ooS  word  -snTn?-  ?.n  hp  ?p.,Sinn^  ^' 

the  bill  wa.s  adequate  for  the  purpose  for     Pennsiyvania o  r„h,f«hX?  hJ  t>,?^              ^      <  °'''  "" 

the  forthcoming  fiscal  vear.                         Virginia o  tablished  by  the  Treasury  require. 

The  hearings  on  this  feature  nf  the     West  Virginia 34.272,000  I  am  sure  that  the  Department  of  the 

bill  wereTr/uc^ted    b^hTg^^^^^^^              Dist.  o:  Columbia o  ^J.^en?!;?  thlVon^.f  t    'T   ''  ^  ,"l^ 

from  Massachusetts   .Mr.  Bol.and.    and  «^«o'*  "  '"r.     °      I  ^"P^!u^  ^^}°^'  """"*"'■ 

members  of  his  subcommittee.  I  wi.sh  now     ^1^''.^^  23. 520.  coo  Pa 'ties    and    States    the    right    to   use 

to  vield  to  the  Kentleman  from  Mas^^a       Florida.. 14.256.000  countercyclical  funds  to  maintain  basic 

rhusPtts               gtnueman  irom  Ma.^sa-     Georgia 27.360.ooo  .service   levels   and   public   emplovment. 

Mr   SnPakPr   nt  thi-  timp  T  v,pih  c.h     ^«''^"?^. ^^-  ^^"'  °°°  ^"^  ^^  ^^^  ^ame  time  not  to  conflict  with 

xwr   opeaKer.  at  tni.s  time  l  %  leld  such  MIssIssIddI   .   ..                                lo  700  nno  c*r.t^    i«„.    ^u^..^^    jja:     n.-                    , 

time  as  he  may  consume  to  the  .entle-  North  cl^roUna.::  i:"":::::      idfo.Z  ,^^^,^.  ^hp    .nnrinri.tp'"  nf  ^^"''•." 

man  from  Massachasctts  .Mr.  BnL.ND.      South  Carolina. uioieooo  1°''^'^    be    appropriate     therefore,    for 

to   make   whatever   statement.^   he   may     Tennessee 14. 448. 000  J'^'^'^'^P:   ^,   broaden   the   definition  of 

think    appropriate    in    regard    to    the  hecion  v  spent    m  the  case  of  States  like  Massa- 

conference  report                                             liiinou 0  ^hu.setts  where  annual  budgets  have  al- 

Mr  BOLWD  Mr  Snpakpr  TthanL-thp     I'ldiaua 0  ^^^'^>'   been   established.   The   definition 

gei^tlem^n'f^om  Texaf  Mr   M  Son"            ^{l^-^^^- «  ',°"^^'^^  ^=-«^,^^"^^  ^°  ^"°^^-  "'^'^'■'  ^ 

Mr.  Speaker,  as  the  chairman  of  the     omo              ' o  p^tPH    w^'^^f  '-^PP/i^P^^ted  or  obli- 

full  committee  has  nointpri  nut  rbo  Rn.,«     u-.      '". °  gated.  Would  the  gentleman  agree  with 

iuii(.ommuteena.>  pomtea  out.  tne  House     Wisconsin 12,720,000  rhi^  internretqtion'' 

?u"ndint"?  verfor  tme's^r.nd'n  °o"  Z  .  .                        "^"°^ '''^  "   "^'^     B^LA^Tve..    the    gentleman 

lion  is  appropriated  to  the  Economic  De-     New  Mexico I        1. 12^:  Z  If,'^''  t  .t  L    ^    tn   .  n  '^^k   '"^''^I'' 

velopment     Administration     for     public     Oklahoma.. 17.  472.000  Nation  Let  me  .sa>  that  the  subcommittee 

works  projects  and  .$125  billion  is  pro-     ^^^^ - 88.608,000  also  agrees  with  that  mterpretation.  and 

vided  to  the  Department  of  the  Treasury-  «e«on  vn  ^^'^  are  rie  iKhted  that  the  distinguished 

for  antirecessionarv  revenue  sharln-             ^°*'^ - --        1.-76.000  maionty   leader   raises   this   question. 

Howeve-    the  House  and  Senile  \vprp     ^aasag _ 13.  920.000  The  question  arises  as  a  result  of  .sec- 

in  s2b.sta"uilrdL"'reem"ent^rr%unT     S^a  " IZZ  J,^"  ^°- P^^^-P^  '^>  of  title  II  of  this 

ing  for  additional  wa.ste  water  treatment     ^^''^^"^ -— 3.696.000  bilT 

facilities  under  title  in  n'thpinthnri^a  beoion  vm  Th.n  particular  paragraph  does  con- 
ion    T^ieHoise  provided  S'^Son^^           ST'^^'''^  -— "—      ''■  '''■  "^  ^•"■■"  '^^''^^  ''-'^^  the  interpretation  of  the 

J-      ,     ■  ^; ,          P'O^'pea    5_uu    million     Montana 3.024,000  wo'-d    "snent  "    The    ultimate    ripflnitinn 

and  included  language  that  had  the  effect  North  Dakota....                             5  088  ooo  u^^^r^y^^t    \^       I       1^11  J^u^ 

of  puttino    the  monev  in   tho.se  States  south  Dakota....      """i::       Iri^Z  ^^^ '  1     ?p  h        ^^: '''/^\'^^'*',?^'''S'^ 

which  were  expected  to  run  out  of  con-     Utah a.  928:  ooo  "^^'«"ty  leader  indicates,  to  allow    hat 

struction  grant   funds  in  the  first  half     Wyoming 4.368.000  '''°''^  .  -"^P^nt     to  be  interpreted  as  "ap- 

of  fi.scal  year  1977.  The  House  position  hecion  xx  ^''l^r'^l^JJ^  obligated." 

was  to. .rovldeonlv  that  level  of  funding      Arizona _ 22,512.000  ,.  ^"^  Speaker,  let  me  say  to  the  d^- 

approximatelv  $200  mUlion,  that  could     S^"^^'-"^^ 0  tinguished  majority  leader  and  to  the 

oe  obligated  in  1977                                        Hawaii 2.880.000  Members  of  the  House  that  we  have  been 

The  Senate    or   the  other  h^nri    in       '^J*^^*''* -           624.000  in    touch    with   the   Office   of   Revenue 

eluded  the  ftillT-OO  mS  authori  al     STn?"^  ''"'" 4  ^Z  ^^"?'   "^'^jf    '':JTm'Jf  K^^f  ^^ 

tion.    and    the   conferees    have    brought  JacX-lViand  TemtoVi;;::::::          :;4;;oo  iV  Hop'^"':  S'/t  Vn'fh  V'  f'^' ^' \f  "'^ 

back  a  compromise  of  S430  million.  region  x                '       •  it  doe>  not  obiect  to  that  interpretation. 

Now.  I  recognize  that  often  a  com-     Alaska  !!..!....       4.368  000  thp'Ln?,!?^^  f    ^^'■,  ^Peaker.  I  thank 

promi..e  leaves  no  one  very  happy.  There     Idaho 5.  oas!  000  t,^^  gentleman  from  Massachusetts  (Mr. 

were    Members    on    our    side    who    felt     Oregon 1,344.000  i^oland'. 

stronclv—verv  stronglv— that  we  should     Washington 11,952,000  I  urge  the  House  to  pass  this  vital 

not  give  a  nickel  abovethe  $200  million—               ^                                       P*^^  "^  legislation  which  will  go  far  in 

and  there  were  Members  on  the  other                          480, 000.  ooo  allowing  State  and  local  budget  related 

.=ide  who  fought  just  as  hard  for  the  Mr.  O'NEILL.  Mr.  Speaker,  will   the  actions  to  coordinate  with  Federal  eco- 

$700    million.    So.    obviously,    what    was  gentleman  yield?  nomic  recovery  eforts  for  the  benefit  of 

needed  was  a  compromise,  and  that  is  Mr.  BOLAND.  I  am  delighted  to  yield  the  Nation, 

what  we  have  brought  back.  to   the   gentleman   from    Ma.ssachusetts  ^^^  MAHON.  Mr.  Speaker.  I  yield  my- 

We  have  provided  S480  million  for  (Mr.  O'Neill  1 ,  the  dLstinguLshed  major-  self  such  time  a-s  I  may  consume, 
waste  water  treatment  grants  and  have  ity  leader,  with  reference  to  a  question  Mr.  Speaker,  as  we  well  know,  when 
dropped  the  House  language  which  on  title  II  of  this  bill.  we  pa.ssed  this  bill  through  the  House, 
would  have  required  that  it  be  used  only  Mr.  O'NEILL.  Mr.  Speaker.  I  thank  v,-e  had  the  S200  million  for  waste  treat- 
in  those  States  that  had  fully  obligated  the  gentleman  for  yielding.  ment  in  it.  We  felt  that  that  was  per- 
their  share  of  the  1972  .$18  binion  Mr.  Speaker,  the  conference  commit-  fectly  adequate  and  I  have  supported  the 
program.  tee  is  to  be  commended  for  the  efforts  lower  figure. 

This  is  not  a  perfect  compromise,  but  put  forth  in  the  development  of  a  bill  However,  when  we  went  to  the  other 
under  the  circumstances.  I  believe  it  is  that  meets  the  intent  of  the  Congress,  body  and  were  confronted  with  the  in- 
reasonable— and  it  will  help  provide  In  the  establishment  of  procedures  that  crease  of  $500  million  above  the  House 
thousands  of  jobs  in  the  hard-hit  con-  can  apply  throughout  the  entire  coun-  figure,  it  was  necessary  to  try  to  reach  a 
struction  industry  try    there    sometimes    occurs,    in    some  compromise    It  was  quite  difficult. 

Mr.   Speaker.   I   will   include   in   the  States,  an  impediment  that  creates  dlffl-  Of  course,  we  all  recognize  that  this 
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program  has  to  move  forward  eventually, 
but  we  had  thought  the  Senate  figure 
was  entirely  too  high.  Finally,  we  did 
agree  on  $480  million  as  a  substitute  for 
the  House  figure  of  $200  million. 

Under  these  circumstances,  Mr.  Speak- 
er. I  am  compelled  to  support  the  con- 
ference report.  I  think  it  is  the  best  thing 
we  can  do.  all  considered. 

Therefore,  while  there  are  differences 
of  opinion  here,  and  I  certainly  share  the 
thoughts  that  the  figure  ought  to  be 
lower,  I  do  not  think  it  is  practical  to 
insist  upon  the  lower  figure  of  $200 
million  at  this  point. 

Mr.  Speaker,  I  wonder  whether  the 
gentleman  from  Michigan  iMr.  Ceder- 
BERc '  would  take  some  time  to  express 
his  tlioughts. 

Mr.  CEDERBERG.  Mr.  Speaker.  I 
.neld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  in  opposition  to  the 
conference  report.  This  so-called  emer- 
gency jobs  bUl  has  been  here  for  over  a 
year.  We  are  just  getting  to  It  now. 

Evidently,  it  was  not  much  of  an 
emergency:  and  the  bill  is  identical  to 
what  left  the  House  except,  as  referred 
to  by  the  chairman,  with  respect  to  the 
amount  in  the  so-called  EPA  section 
that  has  to  do  with  sewer  and  water 
treatment  grants. 

It  is  an  interesting  situation  when  we 
know  that  they  cannot  spend  over  $200 
million  yet  we  insist  on  $480  million.  But 
I  ran  appreciate  and  understand  what 
haopened  in  tlie  conference  and  there 
was  not  much  else  they  could  do  but 
come  to  an  agreement.  As  I  said  earlier. 
I  am  not  convinced  there  are  any  real 
job..^  :n  this  bill  at  all,  it  is  substituting 
local  and  Federal  money  for  State  money 
on  almost  all  of  these  projects  that  will 
be  ready  to  go. 

Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  McDADE.  Mr,  Speaker,  the  funds 
provided  by  the  conference  committee 
for  public  works  employment  will  go  a 
long  way  to  alleviate  the  severe  unem- 
ployment problems  experienced  in  many 
localities  today.  We  have  been  told  re- 
peatedlv  that  unemployment  is  no  long- 
er a  crucial  problem — that  an  unemploy- 
ment rate  of  7.9  percent  is  acceptable. 
Mr.  Speaker,  the  unemployment  rate  in 
my  congressional  district  averages  11 
percent.  I  do  not  find  it  acceptable  and  I 
know  my  constituents,  particularly  those 
in  the  construction  industry  VN-here  un- 
employment hovers  near  25  percent,  do 
r.ot  find  it  acceptable.  Regardless  of 
claim.«  to  the  contrary,  unemployment 
does  remain  a  crucial  issue  this  year 
and  I  am  proud  and  pleased  that  the 
Congres^s  has  taken  the  initiative  to  pro- 
vide more  jobs. 

In  addition,  the  programs  established 
under  titles  I  and  II  of  the  bill  go  far 
beyond  the  "make-work"  characteriza- 
tion which  opponents  of  the  programs 
have  attempted  to  convey.  There  are 
hundreds  of  communities  nationwide  in 
dire  need  of  facilities  and  services  which 
can  be  provided  under  these  sections. 
Although  the  applications  are  not  even 
being  accepted  by  EDA.  over  50  commu- 
nities in  my  congressional  district  are^l- 
ready  well  into  the  planning  for  partic- 
ipation in  the  title  I  program. 


The  money  we  are  appropriating  to- 
day will  be  used  in  these  communities 
for  necessary  and  worthwhile  projects, 
projects  which  have  been  long  deferred 
for  lack  of  funds.  May  I  emphasize  that 
none  of  these  communities  would  be  able 
to  provide  any  of  these  projects  without 
this  bill. 

Title  II  also  will  go  a  long  way  to  com- 
pensate for  the  decline  in  the  tax  base 
in  many  of  the  towns  and  boroughs  in 
my  district  which  are  feeling  a  tremen- 
dous pinch  in  providing  everyday  services 
to  their  residents.  Again,  I  must  com- 
mend the  Congress  for  its  foresight  in 
planning  for  these  hidden  effects  of  un- 
employment. 

The  conference  report  also  contains 
an  additional  $280,000  for  wastewater 
construction  grants.  Mr.  Speaker,  I  wish 
to  commend  Chairman  Boland  and  the 
other  House  conferees  for  their  diligence 
in  holding  the  line  on  appropriations  for 
this  section  of  the  bill.  In  so  doing  we 
saved  the  taxpayer  $220  miUion  in 
unnecessary  expenditures  which  the 
Senate  attempted  to  add.  Clearly  there 
were  no  good  reasons  for  accepting  the 
Senate's  position  on  this  increase.  The 
House  did  not  initiate  this  section 
of  the  authorizing  legislation — it  never 
appeared  in  a  House-originated  bill.  The 
purpose  of  the  public  works  "jobs"  bill 
is  to  provide  jobs  and  reduce  unemploy- 
ment. Acceptance  of  the  Senate  amend- 
ment would  have  done  neither. 

Testimony  before  our  subcommittee  in 
hearings  on  the  appropriations  measure 
revealed  that  jobs  created  by  funding  for 
wastewater  construction  programs  can- 
not possibly  come  on  line  for  at  least  a 
year:  that  EPA  presently  has  an 
unobligated  balance  of  $7.3  billion  availa- 
ble for  wastewater  treatment  construc- 
tion, certainly  there  is  no  reason  to 
appropriate  beyonds  the  Agency's  capa- 
bilities. Further,  none  of  the  funds  under 
this  title  will  go  to  the  States  with  the 
highest  rates  of  unemployment.  For  ex- 
ample, Pennsylvania  with  an  unemploy- 
ment rate  of  7.6  percent  and  New  York 
with  an  unemployment  rate  of  8.9  per- 
cent will  receive  no  funds  under  this 
title.  Yet,  in  my  State  alone  there  is  a 
backlog  of  over  $600  million  in  unfunded 
wastewater  treatment  projects.  None  of 
the  funds  authorized  would  accrue  to 
Pennsylvania. 

Mr.  Speaker,  the  conference  report  is  a 
workable  compromise,  but  more  im- 
portantly it  is  jobs,  in  the  short  term,  for 
hundreds  of  thousands  of  unemployed. 
We  have  passed  legislation  authorizing 
not  only  jobs  in  areas  of  high  unemploy- 
ment but  important  community  projects 
and  services  as  well.  I  urge  my  colleagues 
to  support  the  conference  report. 

Mr.  MAHON.  Mr.  Speaker,  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  <Mr. 
McFall)  .  The  question  is  on  the  con- 
ference report. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 


point  of  order  that  a  quorum  is  not  pres- 
sent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  263.  nays  53, 
answered  "present"  1,  not  voting  lis, 
as  follows: 

[Roll  No.  750] 


Addabbo 

YEAS— 263 
Forsythe 

Nowak 

Allen 

Fountain 

Oberstar 

Ambro 

Fraser 

Obey 

Anderson, 

Frev 

O'Brien 

Calif. 

Gaydos 

O'Hara 

Anderson.  HI. 

Ginn 

O'NeUl 

Andrews.  N.C. 

Gonzalez 

Ottinger 

Andrews, 

Goodllng 

Passman 

N  Dak. 

Gude 

Patten,  N,J, 

Annim:!io 

Guyer 

Pattlson,  N,Y. 

Ashley 

Haley 

Pepper 

Asp  in 

Hall,  in. 

Perkins 

AuCoin 

Hamilton 

Pettis 

Bafalis 

Hammer- 

Pickle 

Baldus 

schmldt 

Pike 

Baucus 

Hanlev 

Poage 

Beard.  R.I. 

Hannaford 

Pressler 

Bedell 

Hark  in 

Preyer 

Bennett 

Harrington 

Price 

Bergiand 

Harris 

Pritchard 

Bevill 

Harsha 

Quie 

Biaggi 

Hayes.  Ind. 

Qulllen 

Blester 

Hechler.  W.  Va 

.  Regula 

Bingham 

Heckler.  Mass. 

Reuss 

Blanchard 

Henderson 

Richmond 

Blouin 

Hicks 

Riegle 

Boggs 

Hightower 

Rinaldo 

Boland 

Hillls 

Rlsenhoover 

Boiling 

Holtzman 

Roberts 

Bonker 

Howard 

Rodino 

Brademas 

Hubbard 

Roe 

Breaux 

Hughes 

Rogers 

Breckinridge 

Hungate 

Roncalio 

Bnnklev 

Hvde 

Roonev 

Brodhead 

Jeffords 

Rosenthal 

Brooks 

Jenrette 

Rostenkowskl 

Broomfield 

Johnson.  Calif 

.  Roush 

Brown.  Calif. 

Jones.  Ala. 

Russo 

Brown.  Mich. 

Jones.  N.C. 

St  Germain 

Buchanan 

Jones.  Okla. 

Santini 

B'.irpener 

Jones.  Tenn. 

Sarasin 

Burke.  Mass. 

Jordan 

Sarbanes 

Burlison.  Mo. 

Kasten 

Scheuer 

Burton.  Phillip  Kastenmeier 

Seiberling 

Carr 

Kazen 

Sharp 

Clausen, 

Kemp 

Sikes 

DonH. 

Koch 

Simon 

Clay 

Krebs 

Sisk 

Cochran 

LaFalce 

Slack 

Conte 

Landrum 

Smith,  Iowa 

Convers 

Leggett 

Solarz 

Gorman 

Lehman 

Spellman 

Cornel; 

Levitas 

Staggers 

Coughlin 

Lloyd.  Tenn. 

Stanton, 

DAmours 

Long.  La. 

J.  William 

Daniels,  N.J. 

Long.  Md. 

Stanton. 

Danieison 

Lujan 

James  V. 

Davis 

Lundine 

Steed 

de  la  Garza 

McClorv 

Steiger.  Wlfl. 

Dell  urns 

McCormack 

Stephens 

Derrick 

McDade 

Stokes 

Derwinski 

McFall 

Stratton 

Dickinson 

McHugh 

Sluckey 

Diggs 

McKinney 

Studds 

Dingell 

Madden 

Taylor,  N.C. 

Downey,  N.Y. 

Madigan 

Traxler 

Downing.  Va. 

Maguire 

Tsongas 

Drinan 

Mahon 

Udall 

Duncan.  Oreg. 

Mathls 

UUman 

Duncan,  Tenn 

Mel  Cher 

Van  Deerlln 

Early 

Mezvinsky 

Vanlk 

Edgar 

Mikva 

Vlgorito 

Edwards,  Ala. 

Miller,  Calif. 

VPaggonner 

Edwards,  Calif 

Mills 

Walsh 

Eilberg 

Minish 

Wampler 

Emery 

Mitchell,  Md. 

Waxman 

English 

Moakley 

Weaver 

Evans.  Colo. 

MoUohan 

Whalen 

Evans.  Ind. 

Montgomery 

White 

Evins,  Tenn. 

Morgan 

Whitten 

Farv 

Mosher 

Wilson,  Bob 

Fascell 

Murphy.  111. 

Wilson,  C.  H. 

Fenwick 

Murtha 

Wilson,  Tex. 

Findley 

Mvers.  Pa. 

Wylie 

Fish 

Natcher 

Yates 

Fisher 

Neal 

Young.  Alaska 

Fithian 

Nedzi 

Young.  Fla. 

Florio 

Nichols 

Young,  Tex. 

Foley 

Nix 

Zablockl 

Ford.  Mich. 

Nolan 

31068 


CONGRESSIONAL  RECORD  —  HOUSE 


September  17,  1976 


NAYS— 53 

Abdnor 

Gibbons 

Moorhead, 

Archer 

Gradison 

Calif. 

Armstrong; 

Grass!  ov 

Myers.  Ind. 

Ashbrook 

Hall.  Tex 

Rhodes 

Bauman 

Holt 

Robinson 

Brown.  Ohio 

Hiitchln.son 

Satterneld 

BroyhiU 

Ichord 

Schulze 

Burleson.  Tex 

Jarman 

Sebelius 

Butler 

Johnson.  Colo 

Shnver 

CederberK 

Kindness 

Shuster 

Clawson,  Del 

Lawomarsino 

Spence 

Collins.  Tex 

Latta 

Symms 

Cotiable 

McColUster 

Taylor.  Mo. 

Daniel.  Dan 

McDonald 

Thone 

Dan.e..  R   W 

Martin 

Treen 

Deviiie 

Michel 

Vander  Jagt 

du  Pont 

Miller.  Ohio 

Whitehurst 

Erlenborn 

Moore 

Witjeins 

ANSWERED     PRESENT'— I 

Mitchell,  N  Y 

NOT  VOTING- 

-113 

Abzug 

Haj^'edorn 

Patterson, 

Adams 

Hansen 

Calif. 

Alevander 

Hawkins 

Paul 

Badillo 

Hebert 

Peyser 

Beard.  Tenn. 

Hefner 

Rallsback 

Bell 

Heinz 

Randall 

Bo 'A  en 

Helstoskl 

Ransel 

Burke.  C-alir. 

Hinshaw 

Rees 

Burke.  Fla. 

Holland 

Rose 

Burton.  John 

Horton 

Rousselot 

Bvron 

Howe 

Roybal 

Carney 

Jacobs 

Runnels 

Carter 

.Johnson.  Pa 

R\ippe 

Chappell 

Karth 

Ryan 

Chisholm 

Kellv 

Schneebeli 

Clancy 

Keuhum 

Schroeder 

Cieyeiand 

Keys 

Shipley 

Cohen 

Krue?er 

Skubitz 

f  nllins.  HI. 

Lent 

Smith.  Nebr 

Conlan 

I  lovd.  Calif. 

Snyder 

Colter 

I.ott 

Stark 

Crane 

McCloskey 

Steelman 

Delaney 

McEwen 

Steiper,  Ariz. 

Dent 

McKay 

Sullivan 

Dodd 

Mann 

Symmston 

Eckhardt 

Matsunaca 

Talcott 

E.srh 

MazzoU 

Teag\ie 

Eshieman 

Meeds 

Thompson 

Flood 

Metcalie 

Thornton 

Piowers 

Meyner 

Vander  Veen 

f:  v-nt 

Mil  ford 

Winn 

Ford,  Tenn. 

Mineta 

Wir'.h 

Frenzel 

Mink 

Wolff 

Fuqua 

Moffett 

Wrlcht 

Giaimo 

Moorhead,  Pa. 

Wydier 

Gilmr.n 

M0.SS 

Yatron 

Goldwater 

Mottl 

Young.  Ga. 

Green 

Miiriihy.  N.Y. 

Zeferetti 

The  Clerk,  announced  the  following 
pans: 

Mr  Thomp.ion  with  Mr  Bell. 

Mr.  John  Burton  with  Mr.  Hansen. 

Mr.  Chappell  with  Mr.  Paul. 

Mr.  Rangel  with  Mr  Rousselot. 

Mr  Zeferetti  with  Mr.  Wydier. 

Mr.  Mineta  with  Mr.  McEwen. 

Mr  Moorhead  of  Pennsylvania  with  Mr. 
Frenzel 

Mr.  Dent  with  Mr.  Carter. 

Mr  Carney  with  Mr.  Burke  of  Florida. 

Mrs  Burke  of  California  with  Mr  Heinz. 

Mr  Badi'.lo  with  Mr.  Rallsback. 

Ms.  .^bzug  with  Mr.  Winn 

Mr  Delaney  with  Mr.  McCloskey 

Mr  Hawkins  w'lth  Mr.  Esch. 

Mr.  Hel*to.>;kl  with  Mr  Ketchum. 

Mr  Rtmnels  with  Mr.  E.shleman. 

Mr  Shipley  with  Mr  Steelman. 

Mr  Stark  with  Mr.  Schneebeli. 

Mr.  Teague  with  Mr.  Peyser. 

Mr.  Wolff  with  Mr.  Johnson  of  Pennsj-1- 
vania. 

Mr.  Yatron  with  Mr.  Kelly, 

Mr  Flood  with  Mr  Clancy. 

Mr  Fuqua  \wUh  Mr  Crane. 

Mr.  Giaimo  with  Mr  Lent 

Mr.  Matsuna^ra  with  Mr.  Skubitz. 

Mrs.  Keys  with  Mr  Ruppe 

Mr  Jacobs  with  Mr.  Cleveland. 

Mrs  Chisholm  with  Mr  Cohen. 

Mr.  Byron  with  Mr.  Goldwater. 

Mr.  Bowen  with  Mr.  Talcott. 

Mr.  Adams  with  Mr  Steiger  of  Arizona. 

Mr.  Meeds  with  Mr  Gllman. 


Mrs  Meyner  with  Mr  Lett 
Mr  Murphy  of  New  York  with  Mr   Karth 
Mr   Moss  witii  Mr   Howe 
Mr.  Thornton  with  Mr  Hortnn. 
Mr.  Alexander  with  Mr.  Hobert. 
Mr.  Beard  of  Tennessee  with  Mr   Krueger 
Mrs   CoIUrus  of  Illinois  with  Mr  Conlan 
Mr.  Cotter  with  Mr  Eckhardt 
Mr   Dodd  with  .Mrs   Mink 
Mr   Flynt  with  Mr  Metcalfe 
Mr.  Flowers  with  Mr   Wright 
Mr  Ford  of  Tennessee  with  Mr   Ryan 
Mr  Rose  with  Mr  Rees 
Mr  Green  with  Mr  Mottl. 
Mr  MofTett  with  Mr.  McKay. 
Mr  MazzoU  with  Mr   Mann. 
Mr  Lloyd  of  California  with  Mrs.  Sullivan. 
Mr,  Symington  with  Mr   Vander  Veen 
Mrs.  Smltli  of  Nebraska  with  Mr.  Snyder. 
Mrs     Schroeder    with    Mr     Patterson    of 
California. 

Mr.  Hefner  with  Mr.  Hagedorn. 

Mr.  Holland  with  Mr  Milford 

Mr   Young  of  Georgia  with  Mr.  Rovbal. 

Mr  Randall  with  Mr.  Wirth. 

Ml-.  HILLIS  changed  hi.s  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MAHON.  Mr  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill  iH.R.  15194) 
just  aerreed  to  and  that  I  may  be  per- 
mitted to  include  tables,  charts,  and 
other  extraneous  material. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION'  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  A  RE- 
PORT ON  HOUSE  JOINT  RESOLU- 
TION 1096 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  report  on  a  joint 
resolution  iH.J.  Res.  1096  >  making  sup- 
plemental appropriations  for  the  repair 
and  replacement  of  facilities  on  the 
Island  of  Guam 

Mr.  ROBINSON  reserved  a  point  of 
order  on  the  bill 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Thei-e  was  no  obiection 


MAKING  IN  ORDER  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
1096 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in  or- 
der in  the  House  on  Tuesday  next,  or  any 
day  thereafter,  to  consider  House  Joint 
Resolution  1096  making  supplemental 
appropriations  for  the  repair  and  re- 
placement of  facilities  on  Guam. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AMENDING  REGIONAL  RAIL  REOR- 
GANIZATION   ACT   OF    1973 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  13325)  to 
amend  the  Regional  Rail  Reorganization 
Act  of  197.3  to  authorize  additional  ap- 
propriations for  the  United  States  Rail- 
way Association,  together  with  Senate 
amendments  thereto,  concur  in  the  Sen- 
ate amendments  to  the  text  of  the  bill 
with  amendments,  and  concur  in  the 
Senate  amendment  to  the  title  of  the 
bill. 

The  Clerk  read  the  title  of  the  bill. 
The   Clerk    read   the   Senate   amend- 
ments, as  follow.^: 

Page  2.  after  line  3.  insert: 
Sec.  2.  Section  206(d)  (5)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
716 (  d  I  (5)  I  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Corporation,  its  Board  of  Directors,  and  Its 
Individual  directors  shall  not  be  liable  to 
any  party  for  money  damages  or  In  any 
other  manner,  solely  by  reason  of  the  fact 
that  the  Corporation  transferred  property 
pursuant  to  section  303  of  this  Act  to  meet 
the  needs  of  commuter  or  intercity  rail 
pa.s,senger  service,  except  as  otherwise  pro- 
vided with  respect  to  the  Corporation  pur- 
suant to  section  303(c)(2)    of  this  Act.". 

Sec.  3.  The  f^rst  senteric^  of  section  303 
(c)(5)  of  the  Rei^imial  Rail  Reorganization 
Act  of  1973  (45  U  SC  743  i  c  i  i5)  i  is  amended 
to  read  as  follows:  "Whenever  the  special 
court,  pursuant  to  section  303;  b)  ili  of  tblL 
title,  r  rdor?  the  transfer  or  conveyance  of  rail 
properties — 

"(A)  designated  under  section  206(ctii) 
(C)  or  iD)  of  this  Act.  to  the  Corporation 
or  any  subsidi.iry  thereof,  the  United  Stares 
shall  indemnify  the  Corporation  against  anv 
costs  imposed  on  the  Corporation  as  the  re- 
sult of  any  judgment  entered  against  the 
Cornoiatlon.  with  respect  to  such  properties. 
under  para^riph  (2)  of  this  subsection:  a-.id 
"iB)  to  the  National  Railroad  Passenger 
Corporation,  a  profitable  railroad  operating 
in  the  region,  a  State,  or  any  other  respon- 
sible person  (Including  a  governmental  en- 
tity I .  the  United  States  shall  Indemnify  such 
Corporation,  railroad.  State,  or  person 
again.st  any  costs  imposed  thereon  as  the  re- 
sult of  any  judgment  erucred  against  such 
Corporation,  railroad.  State,  or  person  under 
paragraph  (3»  of  this  subsection: 
plus  Interest  on  the  amount  of  such  Judg- 
ment at  such  rate  as  is  constitutionally  re- 
quired". 

Stc.  4  Section  206id)  of  the  Regional  Pall 
Reorganization  Act  of  1973  (45  U.S.C  716 
(d)  (  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph. 

"(7)  Notwithstanding  any  contrary  provi- 
sion i!i  the  options  conveyed  to  the  Corpora- 
tion bv  railroads  in  reorganization,  or  rail- 
roads leased,  operated,  or  controlled  by  a 
railroad  In  reorganization,  with  respect  to 
th.e  accuhsltlon.  on  behalf  of  a  State  lor  !\ 
local  or  regional  transportation  authority) 
<it  rail  properties  designated  under  section 
206(C)  I  1  )  (Di  of  this  title,  such  options  shall 
not  be  deemed  to  have  expired  prior  to  7 
days  after  the  date  of  enactmeiit  of  this 
paragraph.  The  exercise  by  the  Corporation 
of  any  such  option  shall  be  effective  If  it  is 
made,  prior  to  the  expiration  of  such  7-day 
peritxl.  In  th.e  manner  prescribed  In  such 
options  ". 

Sec  5.  Section  303(ei  of  the  Regional  Rail 
Reorganlaztlon  Act  of  U>73  i45  U.SC  743 
leii  is  anifuded  by  adding  "or  which  are 
made  at  any  time  to  carry  out  the  purposes 
of  title  VII  of  the  Railroad  Revitalization 
and  Regulatory  Act  of  1976  or  of  section  631 
( d  I  of  this  Act"  at  the  end  of  the  second  par- 
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enthetical    expression    between    "title"    and 
the  closing  parenthesis. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Regloival  Rail  Reorganization 
Act  of  1973  to  authorize  additional  appropri- 
ations for  the  United  States  Railway  Associ- 
ation, and  for  other  purposes.". 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered   as    read    and    printed    In    the 

Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendments  as  follows: 

Page  2.  line  8  of  the  Senate  engrossed 
amendments.  Insert  "or  liabilities"  Immedi- 
ately after  "costs '. 

Page  2.  line  16  of  the  Senate  engrossed 
amendments,  insert  "or  liabilities"  Immedl- 
a'ely  after  "costs". 

Paiie  3.  line  15  of  the  Senate  engrossed 
amendments.  Insert  "Reform"  Immediately 
sfter  ■Regulatory". 

Mr,  STAGGERS.  Mr.  Speaker,  the 
House  pa.ssed  H.R.  13325  to  give  the  U.S. 
Railway  A.<;sociatirn  additional  money 
for  administrative  expenses.  The  Senate 
ha.s  agreed  to  the  House  bill. 

The  Senate  has  added  to  the  House 
bill  the  following  provision.'^: 

Fir.st.  Protection  for  ConRail.  Amtrak, 
and  Stiites  again.'<t  deficiency  judgments. 
Tlii.s  merely  corrects  an  ambiguity  in 
exi.-^tinp  law  with  resjiect  to  the  adequacy 
c^f  defi'ioncy  judgment  protection  involv- 
ing properties  conveyed  to  Amtrak  or  to 
the  States  or  other  rer-ponsible  persons 
to  meet  the  needs  of  commuter  or  inter- 
city rail  pa.ssenger  service. 

Second.  Continuation  of  certain  op- 
tions conveyed  to  ConRr.il  bv  bankrupt 
railroad.s  with  respect  to  the  acquisition 
of  properties  designated  to  meet  the 
needs  of  commuter  or  intercity  rail  pas- 
sent'or  .':orvice.  This  ):)rovision  would  per- 
mit ConRail  to  transfer  to  the  State  of 
Riiode  Island  certnin  properties  located 
in  that  State  and  c'arify  any  uncertain- 
tie.s  rcffarding  that  transfer. 

Third.  E.xemptinp  from  transfer  taxes 
nnd  recording  fees  any  transfer  of  prop- 
erty marie  by  ConRail  to  implement  the 
Northeast  Corric^or  project.  This  con- 
forms with  a  similar  exemption  granted 
vvith  respect  to  transfers  of  property 
from  the  bankrupt  railroads  to  ConRail. 

Mr.  Speaker,  all  of  these  provisions 
have  previously  passed  the  Senate  and. 
in  the  House,  the  provision  has  either 
pa.-sed  in  a  previous  bill  and  awaits  dis- 
position in  conference  or  Is  reported 
from  this  committee  and  ready  for  ac- 
tion by  the  House. 

All  of  these  provisions  are  noncontro- 
versial  and  by  agreeing  to  these  amend- 
ments we  are  permitting  certain  trans- 
fers to  the  State  of  Rhode  Island  which 
are  urgently  needed  to  prevent  adding 
increased  costs  due  to  inflation  which. 
otherwi.se.  must  be  borne  by  the  taxpay- 
ers of  that  State. 

Tile  amendments  I  have  at  the  desk 
are  merely  technical  amendments  to  cor- 
rect language  in  the  Senate  amendment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 


There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  12987, 
EMERGENCY  JOBS  PROGRAMS 
EXTENSION  ACT  OP  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  call  up  the  conference  report 
on  the  bill  (H.R.  12987)  to  authorize  ap- 
propriations for  fiscal  year  1976,  and  for 
the  period  beginning  July  1,  1976,  and 
ending  September  30.  1976,  for  carrying 
out  title  VI  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973,  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the  Man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  Proceedings  of  the  House  of  Septem- 
ber 13,  1976. > 

Mr.  DOMINICK  V.  DANIELS  (during 
the  reading) .  Mr.  Speaker,  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  New  Jersey. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
conference  report  on  H.R.  12987.  which 
would  authorize  appropriations  for  fiscal 
year  1977  to  carry  out  public  service  em- 
ploym.ent  programs  under  title  VI  of  the 
Comprehensive  Employment  and  Train- 
ing Act. 

Let  me  at  the  outset  pay  tribute  to  my 
colleague  on  the  other  side  of  the  aisle. 
the  distinguished  ge.-tleman  from  Min- 
nesota 'Mr.  QiTiEi .  who  is  also  tiie  ra::'.:- 
ing  minority  mem.ber  on  the  Comniitteo 
on  Education  and  Labor.  I  have  worked 
with  the  gentleman  for  many  years  on 
a  wide  number  of  legislative  matters  ar.d 
he  hv3  always  been  fair,  courteous.  ar,d 
willing  to  compromise  in  order  to  bring 
forth  legislation  which  is  in  the  best  in- 
terests of  the  people  of  this  corntry. 
I  think  we  have  worked  out  a  conference 
agreement  which  is  bipartisan  in  spirit 
and  I  want  to  thank  the  gentleman  for 
his  outstanding  contributions. 

I  am  also  proud  to  note  that  all  of  the 
conferees  on  both  sides  of  the  aisle  have 
signed  the  conference  report  and  are  in 
agreement  with  it.  ar.d  that  the  confer- 
ence report  enjoys  the  support  of  the 
administration. 

The  enactment  of  this  measure  is  es- 
sential not  only  to  create  additional  jobs 
but  to  prevent  the  layoff  of  persons  who 
are  currently  employed  in  public  serv- 
ice employment  programs.  With  unem- 
ployment running  at  7.9  percent  and  over 
7.5  million  unem.ployed  persons,  tnis'  is 
not  the  time  to  relax  our  efforts  to  create 
jobs  for  the  unemployed.  Public  service 


employment  is  an  essential  component  of 
the  job  creation  strategy  and  the  enact- 
ment of  this  measure  is  essential  to  con- 
tinue, expand,  and  improve  our  public 
service  employment  programs. 

I  hope  that  this  bill  will  be  funded  so 
that  we  may  raise  the  number  of  those 
employed  to  the  500.000  job  level  con- 
templated in  the  budget  resolution. 

EssentidCly.  the  conference  agreement 
provides  for  a  program  of  employment 
projects  for  persons  who  are  both  long- 
term  unemployed  and  low-incom.e  for 
jobs  above  the  June  30.  1976.  level  of 
employment.  This  program  is  taken  from 
the  Senate  bill  but  for  purposes  of  leg- 
islative history,  it  is  important  to  re- 
member that  such  employment  projects 
were  included  in  H.R.  11453,  as  reported 
by  the  Education  and  Labor  Committee 
and  passed  by  the  House  in  February 
1976. 

The  description  of  the  project  ap- 
proach on  pages  10  and  11  of  the  com- 
mittee's report  on  H.R.  11453  (94-804) 
is  applicable  to  the  bill  as  passed  and  I 
refer  to  it  here  because  the  Senate's 
legislative  history  is  almost  silent  on  the 
meaning  of  the  project  approach. 

I  have  attached  the  appropriate  part 
of  the  House  report  as  an  appendix  to 
this  statement. 

V/ith  respect  to  the  jobs  which  become 
available  because  of  attrition  from  the 
job  level  en  June  30.  1976,  the  conference 
agreement  provides  that  one-half  shall 
'ce  filled  by  persons  m.eeting  the  new 
eligibility  requirements,  except  for  the 
project  requirement,  and  one-half  shall 
be  filled  in  accordance  with  the  provi- 
sions of  law  previously  applicable,  except 
that  prime  sponsors  may  give  preference 
to  hiring  unemployed  health  and  safety 
personnel  in  positions  for  which  they  are 
qualified. 

The  conference  a.^reement  prohibits 
the  Secretary  of  Labor  from  applying 
any  quota  or  numerical  restriction  on  the 
number  of  rehired  public  service  em- 
ployees that  may  be  employed  in  those 
jobs  to  which  the  new  eligibility  require- 
ments do  not  apply,  and  permits  the  re- 
hiring of  employees  laid  off  after  June  30. 
1976.  because  of  such  a  quota. 

The  new  eligibility  requirements  are 
carefully  designed  so  that  jobs  will  be 
given  to  those  who  are  most  in  need  of 
them.  Again,  I  am  happy  to  see  that  the 
Senate  provisions  were  adapted  after 
those  contained  in  the  bill  passed  by  the 
House  last  February.  The  conference 
agreement  also  contains  labor  protection 
provisions  taken  from  the  House  bill,  and 
I  would  refer  my  colleagues  to  pages  13 
and  14  of  the  House  report  ■ 94-804 » 
which  contained  detailed  descriptions  of 
the  prohibition  of  contracting  out  and 
the  protection  of  labor  standards  promo- 
tional opportunities.  The  appropriate 
portion  of  the  House  committee  report  is 
also  appended  to  my  statement. 

I  am  pleased  that  the  conference 
agreement  also  includes  the  House- 
passed  provision  which  lowers  from  90  to 
85  percent  the  amount  of  public  service 
employment  funds — under  titles  n  and 
VI — that  must  be  used  for  wages  and  em- 
ployment benefits.  The  remainder  had 
been  available  for  administrative  costs  as 
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determined  by  the  Secretary  of  Labor. 
The  new  provision  specifically  defines 
administrative  costs  to  include  the  pur- 
chase of  necessary  supplies,  equipment 
and  materials,  and  rental  costv 

The  conference  agreement  provides  for 
reimbursement  to  the  States  for  unem- 
ployment compensation  benefits  they  pay 
to  laid-off  public  service  emplo.-.ces  pro- 
vides for  the  establishment  of  a  national 
commission  on  employment  and  unem- 
ployment statistics,  authorizes  new 
demonstration  projects,  e.xpands  the  def- 
inition of  Indian  tribes  eligible  to  receive 
title  VI  funds,  reserves  2  percent  of  title 
VI  funds  for  Indian  tribes,  contain.';  lan- 
guage emphasizing  veterans  employment 
programs,  and  provides  for  a  study  of  the 
net  ob-creat;ng  impact  of  CETA  bv  the 
National  Commi.ssion  for  Manpower 
Policy. 

Mr.  Speaker,  it  is  19  months  since  I  in- 
troduced a  b:!!  to  e.xtend  the  authoriza- 
tion of  the  public  service  employment 
program:  it  is  15  months  since  the  Sub- 
committee or  Manpower,  Compensation, 
and  Health  and  Safety  reported  a  bill  to 
make  .^ubst.^ntial  revisions  and  improve- 
ments m  title  VI  as  well  as  to  e.xtend  Its 
authorization:  and  almo.st  8  months  ha\o 
elapsed  since  the  Committee  on  Educa- 
tion and  Labor  reported  a  title  VI  bill  to 
provide  lor  an  emcr«tney  jobs  project 
program.  The  delay  in  enacting  this  vital 
legislation  cannot  be  In  id  at  the  door  of 
the  House  of  Representatives,  but  we 
now  have  the  opportunity  to  provide 
more  jobs  for  the  unemployed 

The  excerpts  from  the  report  follow : 

SLM.MARY    UF    r.lAJiJR    PKUVIiiO.\s 
THE   PROJLCT   APPROACH 

Ceniral  to  the  bill  is  the  concept  ot  em- 
ployment ■projects."  These  will  be  proposals 
lor  services  submitted  to  local  prime  spon- 
sors by  eligible  applicant.s.  which  now  will 
include  local  education  agencies,  private 
nonprofit  age.-icies.  Institrtions  of  oostser- 
ondary  education  and  Indian  tribes. 'a  proj- 
ect is  a  ta.sk  that  can  be  defined:  li  has  a 
begn.mny  und  an  end  It  ls  different  Irom 
ord:nary  public  service  employment  in  that 
It  is  not  an  Increment  to  an  cvlstlng  service 
but  rather  the  accomplishment  of  a  grctip 
of  persons  working  independently  The  dl.s- 
tinction  !s,  of  course,  not  absolute,  it  is  a 
matter  of  degree,  but  the  following  example 
mav  serve  to  lUustra-e  rhe  concept 

Sanitation  Departments  ordinarily  pick  up 
tra.sh  and  garbage  along  defined  routes  and 
on  a  ret-alar  schedule  Ordinary  public  serv- 
ice employees  would  be  added  to  tlie  romp:e- 
ment  of  regular  employees  and  would  be  used 
to  extend  the  routes  or  even  to  increase  the 
frequency  of  the  pick-ups  A  neit-hborhood 
clean-up  projec  on  the  other  hand,  would 
use  a  group  of  person.s  to  pick  r,p  the  tra-sh 
that  is  not  picked  up  on  the  regular  sanita- 
tion service  It  wouM  not  expand  the  exift- 
!ne  <ervi"e  but  provide  a  now  kind  of  actlvi'v 
which  wc-r.d  cea,se  when  the  nelghborhcod 
•vns  cle.med  rp 

The  protect  concept  is  also  fitted  to  per- 
fjr.-ninc  physical  tasks  such  as  planning  of 
trees,  making  bicvcle  paths,  winterizing  or 
rehabilitation  of  public  housing,  painting;  of 
school  cJa.ssrooms.  and  similar  work  which 
has  a  physical,  identifiable  pr-.duct  Again, 
while  this  is  not  impossible  to  perform  sncn 
tasks  under  regular  public  service  concepts, 
the  thrust  of  public  service  ha.s  been  to  pro- 
vide an  Increase  of  services  orcllnarllv  pe;- 
formed  rather  than  to  perform  separately 
identifiable  tasks 

The  Committee  has  decided  to  concen- 
trate additional   funding  on  projects  rather 


than  existing  public  ser\  ice  employment  pro- 
grams  for   the   f(jlIowlnt;   reas.ins 

First,  because  projects  have  both  a  defined 
bei;lnninK  and  a  defined  end,  they  make  less 
of  an  open-ended  commltmcr. t  to  continued 
fundlni.'  tlian  regular  public  ser\  ic^  employ- 
ment Under  the  bill  projects  may  be  for  a 
period  no  longer  than  o:;e  vear  and  pro  e:" 
employees  do  not  have  a  built-in  expectation 
of  continued  employment. 

Second,  critics  of  public  service  employ- 
ment have  charged  that  public  service  em- 
ployment Jobs  are  not  a  net  Increase  to  the 
total  stock  of  Jobs  The  fact  that  projects 
will  be  sponsored  by  a  variety  of  pr''ups  and 
fovernments,  none  of  whom  can  anticipate 
the  level  of  funding  they  will  receive,  makes 
It  much  more  difficult  for  them  to  reduce 
their  own  employment  effort  in  anticipation 
cf  funding  under  the  bill 

Third,  by  providing  for  competition  among 
project  applicants  the  Committee  is  re-em- 
phaslzlng  Its  concern  and  commitment  that 
Jobs  funded  under  this  legislation  continue 
to  be  meaningful  and  productive. 

•  •  •  •  • 

LABOR    PROTFfTION 

The  Committee  expects  that  the  short- 
term  nature  of  the  Part  B  projects  will  re- 
sult in  the  creation  of  special  purpose  in- 
novative activities  rather  than  in  t!ie  pro- 
ri'^lon  of  traditional  povertimental  services 
The  Committee  al.so  has  Included  a  provi- 
sion in  HR.  1145.3  specifically  designed  to 
prevent  the  transfer  of  government  service 
delivery  to  the  nonpn:ifit  sector  under  either 
Part  B  or  the  other  public  Jobs  provisions  of 
CETA 

Sec  612(a)  i3i  expresses  the  Committee's 
view  that  funds  provided  to  nonprofit  agen- 
cies under  CET.^  not  be  used  in  such  a  way 
as  to  result  directly  or  indirectly  in  the  con- 
tracting out  of  work  currently  being  per- 
formed by  government  employees  or  in  the 
provision  by  nonprofit  organizations  of  gov- 
ernment services  which  have  been  reduced 
or  eliminated  Thtis,  a  city  government  can- 
not terminate  It-s  emergency  ambulance  serv- 
ice and  then  turn  right  around  and  fund  an 
emergency  ambulance  project  operated  by 
a  nonprofit  organization.  However,  the  mere 
fact  thrtt  there  has  been  a  lavofT  at  a  city 
hospital  does  not  mean  that  a  nonprofit  hos- 
pital in  the  area  cannot  sponsor  a  project  to 
provide  additional  health  services  The  key 
difference  is  that  in  the  first  case  the  non- 
profit organization  Is  providinr  the  icry 
service  that  the  city  Is  eliminating:  in  the 
second,  there  is  only  the  provision  of  a  /,;nd 
of  service  which  Is  provided  by  both  municl- 
pnl  and  nonprofit  organizations. 

PROMOTIONAL    OPPORTUNmES 

The  Committee  is  concerned  that  the  Jobs 
program  not  Infringe  on  the  promotional 
opportunities  of  regular  eni:>loyees  and  has 
adopted  an  amendment  to  existing  law  to 
ensure  that  result  In  practice,  promotional 
lines  frequently  include  more  than  one  so- 
called  "job  category".  For  example,  trash 
throwers  normally  promote  up  to  sanitation 
truck  driver  in  many  cities  To  place  a 
CETA  funded  employee  in  a  truck  driver 
position,  without  offering  the  Job  to  the 
trash  thrower,  as  some  prime  sponsors  have 
done  has  the  effect  of  infringing  on  the  trash 
throwers'  promotional  opporturatles.  It  also 
permits  a  prime  .sponsor  to  use  the  CETA 
funds  to  pay  for  the  more  expen.slve  Job  The 
Committee  had  intended  to  protect  against 
this  kind  of  practice  when  it  wrote  Sec  20.t 
(c)  (24)  into  CETA.  By  substituting  the  term 
"promotional  line"  for  "Job  category"  un- 
der this  section,  the  Committee  hopes  to 
clarify  its  intent 

Another  problem  under  Sec  205(c)  (24) 
occurs  when  a  prime  sponsor  uses  CETA 
funds  to  fill  a  non-entry  level  Job  left  vacant 
(or  "frozen")  for  budcetary  reasons  or  v.hen 
the  prime  spoiisor  creates  an  additional  non- 


entry  level  Job  with  CETA  funds.  In  such 
cases,  some  prime  sponsors  have  denied  regu- 
lar employees  the  opportunity  to  fill  the 
Job  on  the  ground  that  no  promotional  op- 
portunity "would  otherwise  be  available"  to 
regular  workers  if  there  were  not  CETA 
funds  Such  an  Interpretation  is  clearly  con- 
trary to  the  spirit  and  intent  of  Sec.  205(C) 
(24 1  It  also  may  encourage  unnecessary 
"Job  freezes"  which  violate  the  maintenance 
of  effort  requirements.  The  Committee  em- 
phasizes that  Sec.  205(c)  (24)  prohibits  the 
placement  of  CETA  workers  into  positions 
which  are  normally  open  to  qualified  regular 
employees  until  all  applicable  personnel  pro- 
cedures and  collective  bargaining  agree- 
ments h.ave  been  complied  with.  The  term 
"which  would  otherwise  be  available"  has 
nothing  to  do  with  budgetary  conditions  or 
circumstances,  and  should  not  be  construed 
in  such  a  manner  as  to  undermine  persoime; 
ivrocedures  and  collective  bargaining  agree- 
nient.s 

I  urge  the  adoption  of  the  conference 
report. 

Mr.  PERKINS  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman   from  Kentucky   'Mr. 

PERKIMS'  . 

Mr.  PERKINS  Mr.  Speaker,  fii'st  let 
me  congratulate  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from  New  Jersey  'Mr.  Dominick  V. 
DANIELS'.  This  perhaps  will  be  the  last 
conference  report  and  last  piece  of  legLs- 
1-1 1 ion  that  he  will  bring  before  this 
Chamber.  He  has  done  an  admirable  job 
rind  a  very  efficient  job  to  pi-otect  the 
rights  of  the  present  employees  under 
CETA  and  to  make  sure  that  we  authorize 
adeo.uate  funds  so  the  program  will  func- 
tion in  the  future. 

Mr.  Speaker,  m  tlie  limited  time  avail- 
able to  me  under  the  consideration  of 
this  important  leui.^lation,  in  which  Mr. 
Daniels  has  provided  such  valuable 
leadership,  it  v.ould  b.  difficult  for  me  to 
recouiit  the  contributions  that  the  dis- 
tinguished gentleman  from  New  Jersey 
has  made  to  legislation  in  the  area  ol 
manpower  and  unemployment.  Prior  to 
a.ssumnig  the  chairmanship  of  the  Sub- 
committee on  Manpower.  Compensation, 
and  Health  and  Safety,  he  served  the 
House  Education  and  Labor  Committee 
as  chairnian  of  tlie  Select  Subcommit- 
tee on  Education. 

Consequently,  he  has  conti'ibuled 
greatly  to  landmark  pi.x'es  of  le^'isla- 
tioii  in  the  field  of  \ocational  rehabilita- 
tion. Youth  Con.servation  Corps,  youth 
camp  .safety,  and  other  special  educa- 
tional areas.  The  list  of  legislation  in 
which  he  has  played  a  key  role  is  long- 
manpower  development  training,  emer- 
gency emplo>mcnt.  occupational  safety 
and  health,  CETA.  longshoremen  and 
harbor  workers'  compensation,  mine 
safety  and  health,  and  others.  He  will  be 
missed  by  hi>  colleagues  on  the  Houte 
Education  and  Labor  Committee  with 
whom  he  has  worked  so  diligently 
through  many  Cungre.s.ses  as  I  am  sure  he 
will  be  missed  by  all  of  his  colleagues  in 
the  House. 

Mr.  Speaker,  I  also  wish  to  compliment 
the  distinguished  gentleman  from.  Min- 
ne.'^ota  'Mr.  QfiEi  and  all  of  the  partici- 
pants in  this  conference. 

Mr.  Speaker,  the  main  purpose  of  this 
bill  IS  to  extend  the  authority  for  the 
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existing  public  service  jobs  program  un- 
der title  VI  of  the  Comprehensive  Em- 
ployment and  Training  Act — CETA — 
which  has  expired. 

There  were  approximately  310,000  pub- 
lic service  jobs  funded  under  CETA  as 
of  June  30.  This  bill  would  continue 
that  job  level  through  fiscal  year  1977  un- 
der the  existing  authorities  with  one  im- 
portant change.  Fifty  percent  of  all  jobs 
created  below  the  June  30  level  which 
fall  vacant  due  to  attrition  will  be  filled 
under  a  new  set  of  priorities  and  require- 
ments which  focus  these  jobs  more 
sharply  on  the  long-term  unemployed 
and  economically  disadvantaged;  the 
remaining  50  percent  of  jobs  falling  va- 
cant due  to  attrition  will  be  filled  under 
the  existing  rules  and  procedures  except 
that  preference  may  be  given  to  hiring 
laid  off  public  health  and  safety  per- 
sonnel. 

The  second  purpose  of  the  bill  is  to 
give  congressional  direction  to  any  ex- 
pansion of  this  program  beyond  existing 
levels  that  might  occur.  I  should  state 
that  the  bill  only  authorizes  "such  sums 
as  may  be  necessary"  and  that  we  do  not 
know  of  any  plan  of  the  administration 
to  seek  funding  beyond  what  is  necessary 
to  sustain  current  levels. 

Mr.  Speaker,  this  bill  establishes  differ- 
ent eligibility  standards  both  for  those 
seekuig  to  qualify  .'or  jobs  and  for  the 
nature  of  the  jobs  themselves  for  any 
new  jobs  above  the  existing  levels.  And, 
as  I  have  already  mentioned,  50  percent 
of  the  existing  jobs  that  fall  vacant  due 
to  attrition  must  be  filled  by  individuals 
meeting  these  new  eligibility  standards. 

To  be  eligible  for  one  of  these  jobs  or 
an  add-on,  project  job,  an  individual 
must  iiave:  First,  been  receiving  unem- 
ployment compensation  for  15  or  more 
vvecks:  .'^econd,  been  iiieligible  for  such 
benefits  and  unemployed  for  15  or  more 
weeks:  third,  exhausted  unemployment 
compensation  benefits;  or  fourth,  receive 
or  live  in  a  family  which  receives  AFDC. 

Further,  we  provide  that  no  individual 
may  qualify  for  such  a  job  if  he  is  a 
member  of  a  household  which  has  a 
gross  family  income,  exclusive  of  imem- 
ployment  compensation  and  wages  re- 
ceived by  such  individual  from  a  CETA 
funded  public  service  employment  job, 
exceeding  70  percent  of  the  lower  living 
standard  budget. 

As  I  have  said,  the  basic  provisions  of 
the  bill  would  maintain  a  steady  level  of 
funding  for  approximately  310,000  public 
service  jobs  nationally  for  the  remainder 
of  the  transition  quarter  and  fiscal  year 
1977. 

Mr.  Speaker,  we  adopted  three  changes 
to  th?'  existing  title  VI  program  as  we 
folded  it  into  this  new  bill.  First,  we  per- 
mit 15  percent  of  the  funds  to  be  used 
for  various  administrative  expenses,  in- 
cluding supplies,  equipment,  and  rent. 
Tills  change  was  supported  by  virtually 
everycne  connected  with  this  program. 
The  second  change  addressed  attempts 
by  the  Labor  Department  to  require  lay- 
offs by  limiting  the  rehiring  of  former 
employees  of  public  employers  under  this 
act.  Arbitrary  quotas  and  percentages 
had  been  imposed  on  prime  sponsors 
which  the  conferees  felt  were  not  in  keep- 
ing With  the  purposes  of  the  act. 
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Accordingly,  we  developed  language 
which  prohibits  the  Secretary  of  Labor 
from  imposing  any  such  limitations  or 
quotas,  while  preserving  the  strict  prohi- 
bition against  "paper  lay-offs." 

The  third  change  Involved  creating  a 
nonmandatory  preference  for  the  re- 
establishment  of  essential  public  health 
and  safety  jobs. 

Mr.  Speaker,  as  regards  the  new  "proj- 
ect" section,  there  are  a  few  things  worth 
pointing  out.  First,  I  think  we  have  oc- 
casionally had  a  hard  time  identifying 
the  specific  accomplishments  of  public 
service  employment  beyond  the  primary 
one  of  providing  an  unemployed  person 
with  a  job.  The  problem  has  been  that 
the  services  performed  by  these  individ- 
uals have,  typically,  been  In  the  nature 
of  an  Increment  to  already  existing  serv- 
ices. So  the  taxpayer  does  not  readily  see 
the  Impact  of  his  public  service  employ- 
ment tax  dollar.  By  moving  in  the  direc- 
tion of  projects  which  will  perform  some 
new  or  different  service,  we  should  add  a 
lot  more  visibility  to  the  use  of  this 
money  so  that  people  can  actually  see 
what  their  tax  dollars  are  doing  for 
them. 

I  know  there  are  Members  who  may 
wonder  what  the  difference  is  between 
our  proposals  and  the  public  works  bill 
that  was  adopted  in  this  Chamber  just 
2  weeks  ago.  I  can  certainly  understand 
this,  and  I  want  to  say  unequivocally 
that  I  strongly  support  the  approach 
taken  in  the  public  works  bill.  I  feel  just 
as  strongly  about  the  wisdom  of  the  ap- 
proach in  this  bill  although  there  are 
several  Important  differences  between 
the  two. 

First,  I  think  It  is  safe  to  say  that  the 
jobs  we  are  providing  here  will  start 
quicker  and  end  quicker  than  those  in 
the  public  works  bill.  These  jobs  do  not 
Involve  any  new  construction,  nor  may 
they  involve  a  substantial  capital  in- 
vestment— 85  percent  of  the  money  must 
be  used  for  wages  and  benefits  only. 

We  also  expect  that  no  project  will  last 
for  more  than  12  montlis.  I  think  these 
provisions  make  it  abundantly  clear  that 
the  "project"  jobs  ai-e  intended  to  be 
temporary  jobs  to  help  absorb  some  of 
the  tremendous  unemployment  created 
by  this  recession,  and  that  this  program 
will  be  very  easy  to  phase  down  or  out 
when  unemployment  returns  to  accept- 
able levels. 

I  have  also  been  asked  what  are  the 
differences  between  the  nonproject  type 
public  service  jobs  and  those  expected 
to  be  created  under  the  countercyclical 
fiscal  assistance  provisions  of  the  pub- 
lic works  bill.  The  first  important  dif- 
ference is  that  very  few  of  the  persons 
hired  under  this  act  are  former  em- 
ployees of  State  and  local  governments, 
whereas  almost  all  of  those  hired  imder 
the  countercyclical  assistance  program 
will  be  current  employees  of  State  and 
local  governments  who  would  otherwise 
have  faced  layoffs. 

The  purpose  of  cotmtercycUcal  assist- 
ance is  to  maintain  existing  services  at 
current  levels  without  requiring  further 
Increases  in  State  and  local  taxes.  Public 
service  employment  focuses  on  aid  to 
individuals,  most  of  whom  are  not  for- 
mer public  employees,  who  are  unem- 


ployed and  need  a  job.  The  public  serv- 
ices they  provide  are  a  dividend  and  rep- 
resent additional  service  over  and  above 
that  which  is  already  being  provided. 
CotmtercycUcal  assistance  helps  State 
and  local  governments  cope  with  their 
fiscal  crises;  public  service  employment 
helps  individuals  cope  with  their  per- 
sonal crisis  of  unemployment. 

I  should  also  point  out  that  redirec- 
tion of  public  service  employment  to- 
ward the  long-term  unemployed,  those 
who  have  run  out  of  unemployment 
compensation  benefits,  gives  it  a  com- 
pletely different  focus  than  counter- 
cyclical assistance  which  finances  the 
continuation  of  existing  jobs  even  be- 
fore the  jobholder  becomes  imemployed. 

We  have  tightened  up  on  public  dis- 
closure by  making  it  mandatory  that 
financial  records  relating  to  these  jobs, 
and  the  name,  position,  and  salary  of 
everyone  hired  under  this  program  be 
kept  and  made  available  to  the  public. 

I  know  that  some  people  think  this  has 
just  been  a  program  to  reemploy  State 
and  local  government  workers,  but  this 
just  is  not  so.  Labor  Department  statis- 
tics show  that  less  than  5  percent  of  all 
jobholders  under  public  service  employ- 
ment were  rehires.  Under  the  project  ap- 
proach and  new  eligibility  standards 
there  will  be  even  less  potential  for  "sub- 
stitution" as  the  economists  call  it:  when 
you  just  switch  Federal  funds  for  local 
funds  and  maintain  the  same  lev^l  of 
service. 

As  for  what  this  bill  will  cost,  let  me 
say  that  If  it  is  funded  at  the  level  neces- 
sary to  maintain  the  job  levels  In  each 
prime  sponsorship  area  that  was  in  effect 
on  June  30,  1976,  the  cost  will  be  in  the 
vicinity  of  $1.6  billion.  This  is  a  rough 
calculation  at  best,  for  it  is  extremely 
difficult  to  know  precisely  until  the  quar- 
terly reports  of  on  board  strength,  which 
were  due  on  June  30,  are  tabulated,  com- 
pared with  existing  balances  in  various 
program  accounts,  and  a  prime  sponsor 
by  prime  sponsor  cumulative  total  is 
finally  determined. 

In  February  we  had  calculated  the  cost 
of  maintaining  ctirrent  leveLs — 320.000 — 
through  fiscal  year  1976,  the  transition 
quarter,  and  fiscal  year  1977  at  $3.6  bil- 
lion. Adjusting  for  a  lower  job  level — 
310,000 — and  actual  experience  we  come 
up  with  $3.3  biUion:  $1.3  biUion  has  al- 
ready been  appropriated  since  then  under 
title  II— $1.2  million  in  fiscal  year  1976 
and  $100  million  in  the  transition 
quarter. 

In  addition,  $400  million  under  title  II 
is  included  in  the  regular  fiscal  year 
1977  Labor-HEW  appropriation.  These 
amounts  total  $1.7  biUion,  which,  when 
subtracted  from  $3.3  billion,  gives  you  a 
remaining  need  of  $1.6  billion  to  sustain 
the  June  30  job  levels  to  the  end  of  fiscal 
year  1977. 

We  think  we  have  learned  some  valu- 
able lessons  from  our  previous  public  job 
creation  efforts,  and  we  think  we  have 
come  out  with  a  bill  that  is  well  con- 
ceived, and  certainly  an  appropriate  re- 
sponse in  view  of  the  economic  condi- 
tions that  confront  our  citizens.  Several 
months  ago,  the  Congressional  Budget 
Office  did  a  comprehensive  study  on 
every  known  temporary  measure  to  stim- 
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ulato  employment,  from  tax  breaks  to  job 
creation.  Their  conclusion  wa5  that  the 
most  effective,  most  flexible,  and  most 
controllable  of  all  tiemporarj"  programs  to 
stimulate  emploj'ment  was  public  service 
employment. 

We  hope  in  our  he.irt.s  that  the  day  will 
come  soon  when  such  progranvs  are  not 
needed,  but  in  our  minds  we  know  it  Ls  a 
long  way  off.  For  now  we  miLst  do  what 
we  can  to  relieve  the  devastation  of  wide- 
spread unemployment.  This  bill  merits 
your  .'support.  For  the  information  of  the 
House  I  am  submitting  for  the  Record 
following  mv  remarks  a  title-by-title 
summary  of  the  Comprehensive  Employ- 
ment and  Training  Art : 

CFT.\ A  .SUMM.ARY  BY  TITLE 

TITLE    I — COMPREHENSIVE    MANPOWyR    SERVICE.S 

This  title  provides  the  bnsic  authority 
for  mo  t  of  the  '■irjgrams  that  used  to  be 
authorized  by  the  Manpower  Develop- 
ment and  Trainin^i  Act. — MDTA— and 
title  J-B  of  the  Economic  Opportunity 
Act.  These  v.ere  known  by  a  variety  of 
names,  ^crr.e  of  which  were:  Neighbor- 
hood Youth  Corp:^ — in-school  and  out- 
of-sch.ol— O.JT— on-the-iob  training — 
Operation  Mainstream..  Green  Thumb, 
New  Careers,  concentrated  employment 
pro::;ram — CEP— institutional  training 
or  multi.skill  centers,  work  experi- 
ence, and  skill  training  generallv.  Title 
I  of  CETA  authorizes  all  of  these  kinds 
of  activities,  but  does  not  identify  them 
by  n:^me.  Rather,  in  section  101,  it  de- 
scribes the  activity  in  ceneral  terms. 

In  addition — also  in  section  lOl^con- 
tinued  authority  is  provided  for  such 
com:  lementary  services  as:  outreach. 
scrcenirt:  of  applicants,  counseling,  re- 
ferral to  jobs  and  or  training  activities, 
training  allowances,  and  education.  Sup- 
portive services  which  enable  individuals 
to  take  advantaee  of  employment  oppor- 
tunities, including  necessary  health  "care 
and  medical  services,  child  care,  assist- 
ance .'ecuring  bonds,  et  cetera,  are  also 
authorized  but.  in  fact,  not  much  money 
is  spent  in  this  area. 

Title  I  also  establishes  a  decentralized 
delivery  system.  Every  city  or  county 
which  has  a  population  of  100.000  or 
more  is  ehgible  to  become  a  prime  spon- 
.sor  in  its  own  right.  An  eligible  jirime 
sponsor  can  also  form  a  consortium  with 
other  political  jurisdictions  regardless  of 
their  size,  and  this  combination  then  be- 
comes a  single  prime  sponsor — such  as 
the  Loiusville  Jeffcr,  on  County  Man- 
power Coniortium  The  areas  in  any 
State  which  are  not  served  by  local  prime 
spctisor.>  constitute  what  Is  called  the 
balance  of  State  area  and  are  served 
by  a  single  balance  of  State  prim.e 
sponsor,  which  is  the  Sttte  itself.  The 
only  exception  to  this  scheme  is  in  the 
case  of  a  limited  number  of  concentrated 
employment  programs  serving  rural 
areas  and  designated  by  the  Secretary 
of  Labor  as  prime  sponsors  in  their  own 
riuht 

Eighty  jjercent  of  the  funds  appropri- 
ated under  title  I  are  distributed  lo  the 
prime  sponsors  under  a  formula  using 
the  following  weighted  factor'-:  50  per- 
cent on  the  basis  of  the  pr^ious  year's 
funding:  37  5  percent  on  the  basis  of  an 


areas  unemployment  relative  to  total 
unemployment;  and  12.5  percent  on  the 
basis  of  the  number  of  adults  in  fam- 
ilies below  a  low-income  level  relative  to 
the  national  total — the  so-called  poverty 
factor.  Every  area  is  guaranteed  at  lea.st 
90  percent  of  its  previous  year's  funding 
level 

The  remaining  20  percent  is  distrib- 
uted as  follows ;^First.  5  percent  is  given 
to  Governors  for  allocation  by  State  vo- 
cational education  board.s;  second,  4 
percent  is  reserved  for  use  by  States  in 
providing  statewide  service's  third.  1 
percent  is  set  aside  for  nece.ssary  admin- 
istrative costs  associated  with  State 
manoower  .services  councils,  with  the 
proviso  that  any  money  not  actu^Jly 
needed  for  this  pin-pase  v.ill  be  applied 
toward  Statewide  services;  fourth,  up 
to  5  percent — he  does  not  have  to  use 
the  full  amount  for  this  purpose — is 
available  to  the  Secretary  to  provide 
financial  incentives  to  local  .lurisdictiors 
to  encourage  them  to  voluntarily  form 
consortia;  and  fifth,  the  remaining 
amount — 5  percent  plus  whatever  he 
does  not  use  for  incentives  to  consor- 
tia— is  available  to  the  Secretary  in  his 
discretion. 

In  order  to  qualify  for  financial  as- 
sistance, a  local  prime  sponsor  must 
submit  a  comprehensive  manpower  plan 
annually  which  sets  forth  in  some  detail 
the  way  in  which  it  intends  to  use  its 
title  I  funds.  Tlie  Secretary  then  re\iews 
this  plan  to  make  sure  that  it  is  con- 
sistent with  the  purposes  of  the  act.  that 
the  requirements  for  public  notice  and 
participation  in  the  planning  process 
have  been  met.  that  any  formal  allega- 
tions of  noncompliance  are  investigated 
and  resolved  to  liLs  satisfaction,  and  that 
the  prim?  sponsor's  performance  under 
the  previous  year's  plan  has  been  satis- 
factory. Once  a  plan  is  approved,  the 
prime  sponsor  may  not  make  any  major 
changes  in  it  without  going  through  an 
additional  review  of  each  proposed  ma- 
jor modification. 

Other  sitnifioant  provisions  of  title  I 
include:  First,  the  requirement  that 
each  prime  sponsor  establish  an  ad- 
visory planning  council  wnich  is  broad- 
ly representative  of  the  community  to 
review  proposed  plans  and  activities  and 
provido  a  formal  vehicle  for  community 
participation;  second,  the  creation  of  a 
State  manpower  service;;  council  which 
serves  as  a  mechanism  lor  the  exchange 
cf  information  and  plans  among  all 
prime  spon.sors.  particularly  ways  in 
which  Stat^  and  local  activities  can  be 
usefully  coordinated;  third,  authority 
for  the  State  to  provide  technical  assist- 
ance, develop  labor  market  information, 
carrv  out  model  training  and  emplov- 
ment  programs,  and  provide  special  pro- 
grams for  rural  areas  located  outside 
ma.;or  labor  market  areas;  and  fourth, 
special  authority — section  112— and  a 
reserved  amount  of  money  for  distribu- 
tion by  State  boards  of  vocational  edu- 
cational education  to  provide  needed  vo- 
cational education  in  areas  served  by 
prime  sponsors. 

TITLE  II — PITBLIC  EMProY.MENT  FROGR.\MS 

This  title  establi-shes  authority  for  pub- 
lic   sei-vices    employment    programs    in 


areas  of  substantial  unemployment, 
which  is  defined  as  an  area  with  an  un- 
employment rate  of  6.5  percent  or  more 
for  3  consecutive  mionlhs.  At  the  time 
the  last  designation  of  title  II  areas  was 
made — March  1975 — the  national  unem- 
ployment situation  was  so  adverse  that  a 
very  large  number  of  areas  were  desig- 
riated.  including  many  which  were  en- 
tire i:;rime  sponsorship  areas.  The  original 
purpose  of  this  title  was  to  provide  a 
way  to  target  public  job  creation  funds 
into  areas  which  experienced  chronic 
high  levels  of  uncmiioyment  even  when 
surrounded  by  reasonably  healthy  labor 
markets. 

Thus  it  was  expected  tliat  the.se  funds 
would  go  into  de,;ressed  inn^r  city  areas 
even  though  the  cit\  wide  unemployment 
problem  vvas  not  .«;evere.  and  into  de- 
pressed rural  areas  notwithstanding  the 
unemplovment  rate  for  the  State  as  a 
v.hole.  The  extraordinary  high  levels  of 
unemployment  throughout  the  country 
have  as  mentioned  cirlier.  made  virtually 
every  area  eligible  for  title  II  funds,  with 
The  consequence  that  the  urogram  has 
lost  most  o: — if  not  al'— its  original  sharp 
focus.  This  will  change  as  the  overall 
unemployment  situation  iinproves  and 
fewer  and  fewer  areas  remain  eligible 
:cr  title  II  funds. 

Eighty  percent  of  the  funds  appropri- 
ated under  this  title  are  distributed  to 
irime  sponsors  under  a  formula  based 
Ui:on  the  number  of  unemployed  persons 
in  designated  title  II  areas  within  a 
;.rinie  sponsor's  jurisdiction  relative  to 
the  total  number  of  such  persons  in  all 
such  areas  nationally.  The  remaining  20 
percent  may  be  di.stnbuted  at  the  Secre- 
tary's discretion  for  use  in  designated 
title  II  areas,  taking  into  accour.t  the 
severity  of  unem:.:loymcnt  in  such  areas 
The  title  also  requires  prime  sponsors 
to  delegate  their  functions  and  the  funds 
with  which  to  carry  them  out  to  units 
of  general  local  gcvernmcnt  within  the 
prime  sponsorship  area  having  a  pop'a- 
lation  of  50,000  or  more,  knov.-n  as  pro- 
gram agents.  This  applies  onlv  to  titles 
II  and  VI. 

In  order  to  qualify  fcr  title  II  funds, 
a  prime  sponsor  must  -u'omi^.  ..n  applica- 
tion to  the  Secretary  which  .sets  forth. 
inter  aha.  a  descri]  ticn  ui  the  jobs  that 
will  be  created  and  the  kinds  of  serv- 
ices they  will  provide.  Assurances  must 
be  given  that  preference  will  be  given  in 
hiring  to  the  most  severely  disadvantaged 
in  terms  of  length  of  unenv:!lovme:U  and 
poor  prospects  for  finding  a  job. 

TITLE  III — SPECIAL  FEDER.^L  RESPONSIBIMTIES 

Title  III  is  divided  into  two  parts.  Fart 
A  authorizes  programs  lor  special  groups, 
such  as  Indians,  migrants  and  seasonal 
farmworkers,  persons  of  limited  Eu'^lish- 
speaking  ability.  ex-o.Tenders.  vouth.  and 
older  workers.  Part  E  provides  for  re- 
.search.  including  experimental  or  dem- 
onstration projects  evaluation,  the  de- 
velopment of  better  labor  market  infor- 
mation, and  inservict  training  and  tech- 
nical assistance. 

In  the  case  of  ex -offenders,  persons  of 
limited  English-si.'eaking  atility.  youth, 
and  older  workers,  the  Secretar*'  may 
use  title  III  funds  to  supplement  man- 
power services  being  provided  to  such 
groups  under  titles  I  and  II. 


September  17,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31073 


With  respect  to  Indians,  the  historical 
relationship  is  one  established  by  treaty 
between  the  tribes  and  the  Federal  Gov- 
ernment. In  order  to  preserve  and  respect 
this  relationship,  which  is  of  great  im- 
portance to  the  Indian  tribes,  Indian 
manpower  programs  were  made  a  special 
responsibility  of  the  Secretary  of  Labor. 
Ke  deals  directly  with  designated  Indian 
prime  sponsors  or.  where  that  is  im- 
practical, he  contracts  directly  with  pub- 
lic or  private  nonprofit  agencies  that 
meet  with  the  approval  of  the  Indian 
tribes  to  be  served.  A  specific  sum  of 
money  is  reserved  and  set  aside  to  carry 
or.t  these  programs. 

The  Secretary  is  also  given  responsibil- 
ity for  administering  programs  for  mi- 
grant.^ and  seasonal  farmworkers.  It  was 
felt  that  the  migratory  movements  of 
agri'-ultural  workers  were  likely  to  make 
it  difficult  for  individual  prime  sponsors 
to  successfully  provide  services,  and  that 
the  prime  sponsors'  first  obligation  would 
naturally  be  to  permanent  residents. 

The  Secretaiy  also  has  au'hority  un- 
der title  III  to  enter  directly  into  con- 
tracts with  or;zanizations  such  as  OIC, 
t'le  Nation  :1  Farmers  Union,  the  AFL- 
CIO.  the  National  Alliance  of  Business- 
men, a^.d  others  for  ihe  provision  of 
maiipov.er  i^rcgrams  which  are  specif- 
irally  designed  to  deal  with  the  special 
problenir.  of  the  groups  v^hich  part  A  ad- 
cresses  itrelf  to.  However,  there  is  great 
(onipetition  for  title  III  funds  and  a  rela- 
tively small   amount  available. 

Finally,  the  summer  youth  employ- 
mer.t  program  Ls  authorized  under  title 
III.  although  funds  for  ancillary  recrea- 
tion and  transportation  continue  to  be 
funded  under  the  Economic  Opportunity 
Act. 

;  !!;.E  iv' — joi.  cor:^  ^ 

In  this  title,  the  entire  Job  Corps  au- 
thority was  lifted  out  of  title  I-A  of  the 
Economic  Opportunity  Act  and  reen- 
acted.  word  for  word,  as  a  new  title  IV 
of  CETA.  In  doing  so  the  committee 
made  quite  clear  its  intention  that  this 
was  being  done  purely  for  administrative 
convenience  and  did  not  indicate  any 
chanu'e  in  policy  or  m  the  Job  Corps  pro- 
gram iH.  Rein.  93-659  >. 

title  v nation.\l  commission  for 

man:>'>wet  policy 

This  title  establishes  a  17-member  Na- 
tional Commission  for  Manpower  Policy 
with  11  public  members  appointed  by  the 
President  and  6  members  of  the  adminis- 
tration who  serve  ex  officio.  The  Com- 
mission is  charged  with  developing  man- 
pov^xr  [)olicy  recommendations  and 
transmitting  them  to  the  Secretary  of 
Labor  and  to  the  Congress. 

Tin  E    VI  —  EMKKGENCY    JOB    PROGRAMS 

This  title  authorizes  public  service  em- 
ployment programs  and  was  added  to 
CETA  ii;  December  of  1974  after  unem- 
ployment began  to  rise  sharply.  There 
are  several  important  differences  between 
tins  public  service  employment  program 
and  the  one  authorized  under  title  II: 

First,  where  title  II  is  only  for  areas  of 
unemployment  in  excess  of  6.5  percent, 
this  program  is  available  to  all  prime 
sponsors  regardless  of  their  imemploy- 
ment  rate— of  course,  if  an  area's  un- 


employment rate  is  high  it  will  get  more 
funds  than  another  area  of  comparable 
size  whose  rate  is  lower ; 

Second,  in  this  title,  preferred  consid- 
eration in  hiring  is  given  to  persons  who 
have  exhausted  unemployment  insurance 
benefits,  to  persons  who  are  not  eligible 
for  such  benefits,  and  to  unemployed 
persons  who  have  been  out  of  work  for 
15  or  more  weeks; 

Third,  areas  with  unemployment  rates 
in  excess  of  7  percent  are  not  required 
to  comply  with  a  variety  of  provisions 
having  to  do  with  orderly  movement  of 
persons  hired  for  a  public  service  job 
into  one  not  subsidized  under  this  act; 

Fourth,  small  scale  community  capital 
improvement  projects  are  authorized  in 
areas  with  over  7  percent  unemploy- 
ment, including  the  construction  of 
water  and  sewer  facilities  in  rural  com- 
munities having  a  population  of  less  than 
10.000;  and 

Fifth,  90  percent  of  the  funds  appro- 
priated under  this  title  are  distributed  in 
accordance  with  a  formula  based  on  the 
following  V,  eighted  factors : 

First,  50  percent  of  the  funds  on  the 
basis  of  an  area's  unemployment  rate 
relative  to  total  unemployment  nation- 
ally; second,  25  percent  on  the  basis  of 
the  number  of  unemployed  persons  in 
designated  title  II  areas  within  the  prime 
.sponsor's  jurisdiction  relative  to  the  total 
of  such  numbers  in  such  areas  nation- 
ally; and  third.  25  percent  on  the  basis 
of  the  number  of  unemployed  persons  in 
excess  of  4.5  percent  in  an  area  rela- 
tive to  the  total  excess  number  of  such 
persons  nationally. 

It  is  important  to  remember  that  the 
title  II  and  title  VI  programs  have  differ- 
ent characteristics,  different  require- 
ments, and  were  intended  to  meet  quite 
different  problems.  Title  II.  as  already 
described,  was  designed  to  be  targeted 
into  areas  of  chronic  high  unemploy- 
ment, while  title  VI  was  designed  to  meet 
a  general  worsening  of  the  unemploy- 
ment problem  throughout  the  Nation. 

TITLE    VII GENERAL    PRO'TSIONS 

This  title  contains  provisions  applica- 
ble to  all  programs  under  the  act.  such 
as  prohibitions  against  discrimination 
and  political  activities,  labor  standards, 
criminal  provisions,  definitions,  and  so 
forth. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman  from  Minnesota  <Mr. 

QUIE  ) . 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  would  say  that  in  the 
last  few  years  we  have  had  a  severe 
argument  and  debate  on  public  service 
employment.  The  people  on  this  side  of 
the  House  wanted  to  have  it  limited  to 
the  long-term  unemployed  and  the  peo- 
ple who  have  been  economically  disad- 
vantaged. On  the  other  side,  there  was 
legislation  setting  priorities  to  those  who 
are  in  public  health  and  safety  and  are 
already  hired  by  the  cities. 

■We  felt  it  was  a  transfer  of  Federal 
money  for  local  money  and  that  it  would 
not     decrease      unemployment.      That 


stymied  this  for  2  years.  'We  finally  went 
to  conference. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  New  Jersey  for  his  work 
in  bringing  about  this  conference.  We 
redirect  attention  to  the  long-term  im- 
employed  and  to  the  percentage  of  those 
to  be  rehired. 

I  want  to  say  to  the  gentleman  from 
New  Jersey  that  despite  the  differences 
of  opinion,  the  gentleman  has  always 
been  a  fair  individual.  He  has  always 
kept  his  word  in  protecting  Uie  minority, 
and  we  on  this  side  do  not  have  any  crit- 
icism of  what  he  did.  We  also  commend 
him  for  protecting  these  rights  time 
after  time. 

Our  hats  go  off  to  the  gentleman.  The 
fact  that  we  have  a  difference  of  opinion 
is,  of  course,  a  part  of  the  process  of  a 
legislative  body,  it  is  a  part  of  the  differ- 
ences between  political  parties,  and  I 
think  it  is  a  part  of  the  system  of  this 
Nation  that  is  healthy  for  the  American 
people.  It  enables  us  to  wTite  legislation 
like  this  that  I  believe  is  extremely  good. 
I  believe  this  bodes  well  for  our  future 
and  points  up  our  efforts  to  provide  jobs 
for  those  who  are  presently  unemployed. 

So.  Mr.  Speaker,  the  conference  re- 
port on  title  VI  which  continues  the  pub- 
lic service  jobs  program  is.  in  my  view, 
a  step  in  the  right  direction.  I  urge  my 
colleagues  to  support  it. 

Mr.  Speaker,  the  conference  report  on 
CETA.  title  VI  which  continues  the  pub- 
lic service  jobs  program,  is.  in  my  view,  a 
step  in  the  right  direction.  Although  I 
am  not  enthusiastic  about  one  of  its  pro- 
visions. I  believe  the  bill  represents  the 
best  we  can  expect  at  this  time. 

First,  the  bill  does  not  portend  a  mas- 
sive increase  over  the  1976  level  and  in- 
cludes a  "such  sums"  authorization  to 
run  concurrently  with  the  rest  of  CETA 
through  the  end  of  fiscal  year  1977.  But 
more  importantly,  the  legislation  begins 
to  target  the  public  service  programs  to 
those  truly  in  need  of  these  jobs.  As  has 
been  pointed  out  by  the  gentleman  from 
New  Jersey,  any  new  jobs  funded  above 
the  June  30  level  have  to  be  made  avail- 
able to  individuals  who  have  either: 
First,  been  unemployed  longer  than  15 
weeks;  and  second,  exhausted  their  un- 
employment insurance  benefits  or  are 
receiving  AFDC.  In  addition,  one-half  of 
the  jobs  that  become  available  through 
attrition  must  also  go  to  these  individ- 
uals. In  either  case,  the  conference  bill 
establishes  criteria  to  assure  that  these 
new  public  service  jobs  go  only  to  indi- 
viduals from  families  who  are  without  a 
minimum  level  of  income. 

These  provisions  make  good  sense.  As 
I  have  pointed  out  repeatedly  on  the 
floor  during  debate  on  past  public  serv- 
ice bills,  title  VI  simply  has  not  gone  to 
those  most  in  need  of  employment  and 
has  been  little  more  than  a  revenue 
sharing  program  to  local  governments  to 
carry  on  existing  local  services  with  Fed- 
eral moneys. 

Most  of  the  individuals  hired  under  the 
current  program  have  not  been  those 
having  difficulty  finding  employment. 
Only  1  in  4  were  either  receiving  unem- 
ployment insurance  or  AFDC  at  the  time 
of  employment.  In  Minneapolis,  Minn.. 
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an  Urban  League  Study  revealed  that  less 
than  15  percent  were  either  on  Ul  or 
AFDC. 

The  reality  of  unemployment  is  that 
despite  the  fact  that  the  rate  of  7.87  is 
unacceptably  high,  most  of  the  unem- 
ployed regain  employment  by  the  15th 
week.  However,  individuals  unemployed 
longer  than  15  weeks  find  it  increasingly 
difficult  to  find  jobs. 

The  reasons  for  this  appear  obtuse,  but 
m  reality  they  are  not.  We  have  had  con- 
siderable testimony  in  this  Congress  on 
both  sides  of  the  Hill  which  reveal  that  a 
fair  percentage  of  the  unemployed  are 
on  lay-off  waiting  to  be  recalled  to  their 
original  job  and  not  actively  seeking  new 
employment.  These  individuals  generally 
utilize  their  unemployment  insurance  to 
tide  them  over.  And  the  facts  are  that 
most  of  these  Individuals  eventually  are 
recalled,  and  long  before  15  weeks  have 
expired.  A  look  at  even  the  high  August 
imemployment  figure^s  reveals  that  over 
two-thirds  of  the  unemployed  find  jobs 
before  the  end  of  the  15  weeks. 

But  what  is  revealing  is  that  once  the 
15-week  period  is  reached,  individuals 
find  it  is  harder  to  find  jobs — and  the 
number  who  are  unemployed  27  weeks 
and  over  is  consistently  greater  than 
those  unemployed  between  15  and  26 
weeks. 

Included  in  this  latter  group  are  indi- 
viduals who  are  permanently  dislocated 
from  their  original  employment  and 
cannot  find  jobs  in  their  occupational 
area.  It  also  involves  individuals  who  are 
without  the  necessary  job  experience  or 
training  to  find  employment  m  other 
fields.  These  are  the  individuals  we  ought 
to  be  helping  but  to  date  title  VI  has 
failed  to  do  this. 

A  recent  study  by  Mathimatic,  Inc.. 
shows  that  the  same  difficulty  exists  for 
UI  e.xhaustees.  Although  the  study  is  no; 
yet  complete,  the  initial  findings  reveal 
that  61  percent  of  the  individuals  who 
have  exhausted  all  UI  benefits  remain 
unemployed  4  months  later. 

Next  to  these  statistics,  the  argument 
that  pubhc  service  jobs  either  succeed  in 
reducing  unemployment  or  result  in  sav- 
ings in  UI  and  welfare  is  ludicrous.  Bv 
targeting  PSE  Jobs  to  the  long-term  un- 
employed. UI  exhaustees  and  AFDC  re- 
cipients, these  provisions  make  PSE  much 
more  responsive  to  the  unemployment 
problem  as  it  really  exists. 

The  conference  report  contains  several 
other  items  which  would  make  PSE  more 
effective.  The  first  is  an  amendment  de- 
signed to  rectify  the  unemployment  in- 
surance problems  confronted  by  CETA 
prime  spon.sors  in  8  States  requiring  r.jv- 
erage  of  local  employees  under  State  Liw. 
This  amendment  would  simply  place 
CETA  employees  in  these  8  States— with 
all  other  CETA  employees  in  the  other 
42  States  who  are  covered  under  supple- 
mental unemployment  assistance.  SUA. 

As  it  is  now.  the  CETA  prime  sponsors 
in  these  States— and  private  nonprofit 
agencies  in  all  the  State.s— have  had  to 
come  up  with  the  funds  to  pay  UI  bene- 
fits which  would  other%vise  go  into  pro- 
viding jobs  and  this  amendment  would 
rectify  this  inequity. 

A  third  provision,  which  I  support,  is 
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an  increase  in  public  service  funds  that 
would  be  available  to  Indian  tribes  and 
groups  from  an  existing  one-half  of  1 
to  2  percent.  During  the  past  year  I 
have  made  a  particular  effort  to  study 
the  extent  of  unemployment  among  Na- 
tive Americans  and  have  learned  much 
to  my  dismay  that  on  some  reservations, 
unemployment  averages  between  40  per- 
cent and  as  high  as  60  percent.  Clearly, 
there  is  a  need  to  target  some  of  our  limi- 
ted funds  into  these  areas. 

Although  I  support  the  conference  bill 
and  urge  the  Members  of  the  House  to 
do  so.  I  am  not  all  that  enthusiastic 
about  the  provisions  of  the  bill  allow- 
ing for  the  rehiring  of  regular  laid-off 
local  employees.  WhUe  I  recognize  the 
serious  needs  of  some  municipalities, 
faced  with  high  unemployment  and  a 
dwuidlmg  tax  base  and  declining  serv- 
ices, I  do  not  believe  that  title  VI  ought 
to  be  u.sed  to  resolve  these  problems. 

The  conference  agreement  would  spe- 
cifically prohibit  the  Department  of  La- 
bor from  establishin.i:,'  a  specific  quota  on 
rehiring,  not  only  for  any  new  employees 
hired  under  the  old  conditions,  but  for 
all  those  employees  already  hired.  The 
only  condition  that  applies  is  the  existing 
requirement  that  per.sons  rehired  must 
have  been  laid  off  for  'bona  fide"  reas- 
on.';— a  difficult  judgment  to  make  even 
under  the  most  clear  cut  of  circumstan- 
ces. The  Department  of  Labor  should  se- 
verely limit  such  bona  fide  reasons. 

The  Department  should  assure  a  main- 
tenance of  effort  by  local  governments 
limiting  the  condition  to  those  localities 
that  do  have  serious  problems  and  not 
areas  where  rehiring  might  resolve  some 
budget  problems. 

I  should  like  to  point  out  that  we  have 
just  completed  consideration  of  the  con- 
ference report  on  the  Public  Works  em- 
ployment appropriations  legislation.  This 
appropriation  contains  SL25  billion  spe- 
cifically designed  to  allow  localities  to 
maintain  local  services.  It  is  senseless  to 
do  so  here. 

Also,  included  in  the  conference  report 
is  the  National  Commission  on  Employ- 
ment and  Unemployment  Stali.-tics.  At 
first,  I  felt  that  what  we  did  not  need  was 
yet  another  commission  and  that  we  ha\e 
commissioned  ourselves  to  death.  But  in 
this  one  area,  an  independent  analvsis  of 
unemployment  data  might  be  welcome 
if  we  are  to  resolve  the  charges  and 
countercharges  surrounding  the  current 
data  developed  by  the  Bureau  of  Labor 
Statistics.  In  fact,  the  BLS  indicates  that 
it  welcomes  sucli  a  commission  and  so  I 
do  not  view  this  as  a  serious  drawback. 

Despite  the  one  reservation,  the  con- 
ference report  represents  a  .substantial 
improvement  over  the  existing  title  VI 
program  and  I  urge  the  Members  to  sup- 
port this  legislation. 

Mr.  SARASIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOMINICK  V  DANIELS.  I  yield 
to  the  gentleman  from  Connecticut. 

Mr.  SARASIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersev  for 
yielding. 

I  would  like  to  join  with  our  commit- 
tee chairman,  the  gentleman  from  Ken- 


tucky <Mr.  Periuns),  and  the  ranking 
Republican  member,  the  gentleman  from 
Minnesota  iMr.  Quizi,  in  their  com- 
ments concerning  the  gentleman  from 
New  Jersey  iMr.  Dominick  V.  Daniels). 
It  has  been  my  pleasure  as  the  ranking 
Republican  member  of  the  committee  to 
work  very  closely  with  the  gentleman 
from  New  Jersey  on  this  bill  as  well  as 
on  other  matters. 

I  have  also  found  the  gentleman  to  be 
not  only  extremely  fair  but  generous  and 
extremely  helpful  to  this  Member  on  the 
minority  side. 

Mr.  Speaker,  I  ruse  in  support  of  the 
conference  report  on  H.R.  12987,  legis- 
lation which  extends  title  VI.  the  emer- 
gency jobs  program,  of  the  Comprehen- 
sive Employment  and  Training  Act. 

During  the  time  we  conferees  worked 
to  resolve  the  differences  between  the 
House  and  Senate  versions,  we  kept  up- 
permost in  our  minds  two  principal  ob- 
jectives. The  first  was  obviously  to  re- 
port to  our  colleagues  a  bill  that  would 
meet  the  immediate  needs  of  our  existing 
economic  and  unemployment  situations. 
The  second,  and  even  more  important 
goal,  was  to  devise  a  package  that  would 
give  us  a  .sound  manpower  policy  for  the 
future. 

The  agreements  we  reached  provide  us 
with  both.  All  individuals  who  are  pres- 
entlj-  benefiting  from  the  CETA  program 
in  localities  throughout  our  country  can 
continue  in  their  jobs,  insuring  their 
families  of  an  income  while  assisting  lo- 
cal governments  and  businesses  in  their 
operations.  However,  while  our  hold- 
harmless  clause  protects  existing  jobs, 
new  eligibility  requirements  place  em- 
phasis on  a  shift  to  a  manpower  pro- 
gram for  the  long-term  unemployed  and 
the  low-income  citizen. 

This  provision  is  critical  to  the  objec- 
tives of  this  country — ever  increasing 
job  opportunities  for  those  who  wish  to 
work.  While  we  as  a  nation  must  be  con- 
cerned each  time  an  individual  loses  a 
job.  our  primary  interest  must  be  for 
those  who  have  seen  months  and  months 
of  joblessness.  It  is  these  people  whose 
families,  homes,  and  life  savings  are 
threatened,  whose  children  might  be  de- 
nied an  education,  and  whose  self-re- 
spect is  jeopardized  Above  all.  it  i-;  these 
people  whose  services  and  capabilities 
are  going  to  be  of  critical  importance  to 
our  economy  when  the  labor  shortages, 
which  many  economists  have  predicted, 
develop. 

Other  important  provisions  of  the  bill 
include  the  creation  of  a  National  Com- 
mission on  Employment  and  Unemplov- 
ment  Statistics  to  improve  our  capabili- 
ties to  assess  the  problems  we  face,  and 
language  specifying  the  importance  of 
veterans  employment  programs. 

Finally,  our  bill  calls  for  a  study  of  the 
job-creating  impact  of  CETA  by  the  Na- 
tional Commission  for  Manpower  Policy 
Employment  is  aoing  to  be  a  subject  of 
national  concern  for  decades  to  come, 
and  we  must  insure  now  that  we  are  do- 
ing everything  possible— and  doing  it 
effectively— If  we  are  to  meet  future 
needs. 
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I  urge  my  colleagues  to  support  this 
vital  legislation  so  that  we  may  go  for- 
ward in  our  effort  to  train  and  employ 
ourcitizeiis. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  want  to  thank  the  gentleman 
from  Connecticut  <Mr.  Sarasin)  for  his 
remarks,  and  I  thank  as  well  the  gentle- 
man from  Minnesota  <Mr.  Quie)  for  the 
remarks  he  previously  rendered. 

Mrs.  MINK.  Mr.  Speaker,  I  am  pleased 
to  supiwrt  the  conference  report  on  H.R. 
12987  which  would  extend  the  emer- 
gencv  public  service  jobs  programs  un- 
der title  VI  of  CETA  through  fiscal  year 
1977. 

Besides  insuring  the  continuation  of 
those  260,000  jobs  currently  funded 
under  title  VI,  the  conference  report 
takes  an  important  new  direction  by 
tartreting  new  public  service  jobs  on  the 
long-term  unemployed  who  have  been 
unemployed  for  15  or  more  weeks  or 
who  receive  welfare  assistance  in  proj- 
ects of  no  longer  than  1  year  in  duration. 
While  the  authorization  level  is  not  spe- 
cified and  would  depend  on  the  appro- 
priations process,  it  is  important  to  note 
that  the  fiscal  year  1977  budget  resolu- 
tion provides  enough  money  to  fund  up 
to  500,000  public  service  jobs. 

I  am  especially  pleased  that  the  con- 
ferenc  e  report  makes  organizations  serv- 
ing n.itive  Hawaiians  eligible  to  apply 
for  title  VI  project  funds  through  the 
prime  sponsor.  In  this  regard,  I  am 
deeply  grateful  to  the  chairman  of  the 
Manpower  Subcommittee,  the  Honorable 
Dominick  Daniels,  for  his  sensitivity  to 
the  plight  of  native  Hawaiians  in  my 
State.  I  would  like  to  point  out  that  the 
CETA  bill  (H.R.  11453)  which  passed 
the  House  in  Februarj'  made  native  Ha- 
waiian organizations  eligible  project  ap- 
plicants under  title  VI. 

The  conference  report  deserves  our 
support  and  I  urge  its  adoption. 

Mr  DOMINICK  V.  DANIELS.  Mr. 
Speaker.  I  wish  to  urge  all  my  colleagues 
to  support  the  conference  report,  and  I 
now  move  the  previous  question  on  the 
conference  report. 

The  ijrevious  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  295,  nays  9, 
not  voting  126,  as  follows: 


Abdnor 

Addabbo 

•Mien 

Ambro 

Anderson. 

Calif. 
Andrews,  N.C. 


[Roll   No.  751] 

YEAS— 295 

Andrews, 
N.  Dak. 
Annun7.)o 
Archer 
Ashbrook 
Ashley 
Aspin 


AuCoin 

Bafalls 

Baldus 

Baucus 

Bauman 

Beard.  R.I. 

Bedell 


Bennett 

Bergland 

BevUl 

Blaggl 

Blester 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonker 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Broomfield 

Brown,  Calif. 

Brown,  Ohio 

Broyhill 

Buchanan 

Burgener 

Burke,  Mass. 

Burlison.  Mo. 

Burton.  Phillip 

Butler 

Carr 

Cederberg 

Clausen. 
DonH. 

Clawson,  Del 

Clay 

Conable 

Conte 

Conyers 

Corman 

Cornell 

Coughlin 

Daniel.  Dan 

Daniel.  R.  W. 

Daniels.  N.J. 

Danielson 

Davis 

de  la  Garza 

Dellums 

Derrick 

Derwinskl 

Devine 

Dickinson 

Diggs 

Dinsjell 

Downey,  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Emery 

English 

Erlenborn 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn, 

Fary 

Fascell 

Fenwlck 

Findley 

Fisher 

Fithian 

Florio 

Foley 

Forsythe 

Fountain 

Fraser 

Frey 

Gaydos 

Gibbons 

Ginn 

Gonzalez 

Goodllng 

Gradison 

Grassley 

Gude 

Haley 

Hall.  ni. 

Hamilton 

Hammer- 
Schmidt 


Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Henderson 

Hicks 

Hightower 

HUlls 

Holt 

Howard 

Hubbard 

Hughes 

Hungate 

Hyde 

Ichord 

Jarman 

Jeffords 

Jenrette 

Johnson.  Calif. 

Jones.  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Joiies,  Tenn. 

Jordan 

Karth 

Kasten 

Kastenmeier 

Kazen 

Kemp 

Kindness 

Koch 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Lehman 

Levitas 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

Lundine 

McClory 

McCoUister 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Maguire 

Mahon 

Martin 

Mathis 

Mezvlnsky 

Michel 

Mikva 

Miner,  Calif. 

Miller,  Ohio 

Mills 

Minish 

Mitchell, 

Mitchell, 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Murphy,  111. 
Murtha 
Myers.  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 

NAYS— 9 


,  Md. 

,  N.Y. 


Ottlnger 

Patten.  N.J. 

Pattison.  N.Y. 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Quie 

Quillen 

Regula 

ReusE 

Rhodes 

Richmond 

Riegle 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Roush 

Russo 

St  Germain 

Santini 

Sarasin 

Sarbanes 

Satterfield 

Scheuer 

Schulze 

Sebelius 

Selberling 

Sharp 

Shriver 

Shuster 

Sikes 

Simon 

Sisk 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton. 

James  V. 
Steed 

Steiger.  Wis. 
Stokes 
Stration 
Stuckey 
Studds 
Tavlor.  Mo. 
Taylor,  N.C. 
Thone 
Treen 
Tsongas 
Udall 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vanik 
Waggonner 
Walsh 
Wampler 
Wa-.man 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson,  Bob 


C.  H. 
Tex. 


WUson 

Wilson 

Wylie 

Yates 

Young, 

Young, 

Young,  Tex 

Zablocki 


Alaska 

Fla. 


Armstrong  Collins,  Tex.  McDonald 

Burleson,  Tex.  Hall,  Tex.  Myers.  Pa. 

Cochran  Hutchinson  Symms 

NOT  VOTING— 126 

Abzug  BadUlo  Brooks 

Adams  Beard,  Tenn.  Brown.  Mich. 

Alexander  Bell  Burke.  Calif. 

Anderson,  111.  Bowen  Burke.  Fla. 


Burton.  John 

Byron 

Carney 

Carter 

Chappell 

Chisholm 

Clancy 

Cleveland 

Cohen 

CoUins,  in. 

Conlan 

Cotter 

Crane 

D'Amours 

Delaney 

Dent 

Dodd 

Eckhardt 

Esch 

Eshleman 

Fish 

Flood 

Flowers 

Flynt 

Ford,  Mich. 

Ford,  Tenn. 

Frenzel 

Fuqua 

Giaimo 

Oilman 

Gold  water 

Green 

Guyer 

Hagedorn 

Hansen 

Hawkins 

Hubert 

Hefner 

Heinz 


Helstoski 

Hinshaw 

Holland 

Holtzman 

Horton 

Howe 

Jacobs 

Johnson,  Colo. 

Johnson,  Pa. 

Kelly 

Ketchum 

Keys 

Krueger 

Landrum 

Leggett 

Lent 

Lloyd,  Calif. 

Lott 

McCloskey 

McEweii 

Mann 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mil  ford 

Mineta 

Mink 

Moffett 

Moss 

Mottl 

Murphy,  N.Y. 

Passman 

Patterson, 

Calif. 
Paul 
Peyser 


Railsback 

Randall 

Rangel 

Rees 

Rose 

Rousselot 

Roybal 

Runnels 

Ruppe 

Ryan 

Schneebell 

Schroeder 

Shipley 

Skubltz 

Smith,  Nebr. 

Snyder 

Stark 

Steelman 

Steiger,  Ariz. 

Stephens 

Sullivan 

Symington 

Talcott 

Teague 

Thompson 

Thornton 

Tra.xler 

Vander  Veen 

Vlgorilo 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Yatron 

Young,  Ga. 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Hebert. 

Mr.  Murphy  of  New  York  with  Mr.  Paul. 

Mr.  Matsunaga  with  Mr.  Schneebeli. 

Mr.  Dent  with  Mr.  Wydler. 

Mr.  Cotter  with  Mr.  McEwen. 

Mr.  Mineta  with  Mr.  Crane. 

Mr.  Teague  with  Mr.  Ketchum. 

Mr.  Zeferettl  with  Mr.  Horton. 

Mr.  Young  of  Georgia  with  Mr.  Peyser. 

Mr.  Yatron  with  Mr.  Railsback. 

Mr.  Dodd  with  Mr.  Carter. 

Mr.  D'Amours  with  Mr.  Kelly. 

Mr.  Wolff  with  Mr.  Lent. 

Mrs.  Keys  with  Mr.  Conlan. 

Mr.  Jacobs  with  Mr.  Cleveland. 

Mr.  John  L.  Burton  with  Mr.  Skubltz. 

Mr.  Badillo  with  Mrs.  Smith  of  Nebraska. 

Mr.  Bowen  with  Mr.  Heinz. 

Mr.  Brooks  with  Mr.  Brown  of  Michigan. 

Ms.  Abzug  with  Mr.  Clancy. 

Mr.  Green  with  Mr.  Bell. 

Mr.  Hawkins  with  Mr.  Cohen. 

Mr.  Helstoski  with  Mr.  Beard  of  Tennessee. 

Mr.  Rose  with  Mr.  Esch. 

Mr.  Rangel  with  Mr.  Eshleman. 

Mr.  Runnels  with  Mr.  Lott. 

Mr.  Shipley  with  Mr.  Talcott. 

Mr.  Stark  with  Mr.  Winn. 

Mr.  Vlgorito  with  Mr.  Oilman. 

Mr.  Wirth  with  Mr.  Frenzel. 

Mrs.  Meyner  with  Mr.  Fish. 

Mr.  Fuqua  with  Mr.  McCloskey. 

Mr.  Glalmo  with  Mr.  Stephens. 

Mr.  Eckhardt  with  Mr.  Steelman. 

Mrs.  Chisholm  with  Mr.  Steiger  of  Arizona. 

Mr.  Chappell  with  Mr.  Ruppe. 

Mr.  Adams  with  Mr.  Goldwater. 

Mr.  Alexander  with  Mr.  Howe. 

Mr.  Roybal  with  Mr.  Rousselot. 

Mr.  Ryan  with  Mr.  Johnson  of  Penosyl- 
vanla. 

Mr.  Leggett  with  Mr.  Landrum. 

Mr.  Meeds  with  Mrs.  Sullivan. 

Mr.  Moffett  with  Mr.  Mottl. 

Mr.  Wright  with  Mr.  Symington. 

Mr.  Delanev  with  Mr.  Snyder. 

Mrs.  Collins  of  Illinois  with  Mr.  Burke  of 
Florida. 

Mrs.  Burke  of  California  with  Mr.  Ander- 
son of  Illinois. 

Mr.  Carney  with  Mr.  Guyer. 

Mr.  Byron  with  Mr.  Ford  of  Tennessee. 

Mr.  Ford  of  Michigan  with  Mr.  Traxler. 
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Mr.  Flood  with  Mrs.  MUik. 
Mr   Flowers  with  Mr.  Holland 
Ms  Holtzman  vrith  Mr  Hau.sen. 
Mr  Flynt  with  Mr.  Hafedorn. 
Mr.  Moss  with  Mr.  Vander  Veen. 
Mr.  Mazzoli  with  Mr  MUford 
Mr.  Lloyd  of  Callforr.ia  with  Mr.  MetcaUe. 
Mr  Krueger  with  Mr.  R*>es 
Mr  Mann  with  Mr  Randal! 
Mr   Patterson  of  California  with  Mr.  Pa.<js- 
man 

Mrs    Schroeder  with  Mr.  Hefner. 
Mr  Melcher  with  Mr.  Thornton. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  recoiisider  was  laid  on  the 
table 


GENERAL  LEAVE 


Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker.  I  a.-;k  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  the 
bill  H.R.  12987  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man irom  New  Jersey? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  lurthcr  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks  an- 
nounced that  the  Senate  agrees  to  the 
report  oi  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  'H.R.  14232'  entitled  "An 
act  making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Educa- 
tion, and  Welfare,  and  related  asencies, 
for  the  fi.scal  year  ending  September  30. 
1977,  and  for  other  purposes."  and  that 
the  Senate  agreed  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate   No.   68   to   the   foreEioiiiL'   bill 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  LTSfTIL  MID- 
NIGHT TOMORROW.  SEPTEMBER 
18,  1976  TO  FILE  A  REPORT  ON 
H  R.  13000 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  may 
have  until  midnight  tomorrow  to  file 
a  report  on  H.R.  13000. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michisian:* 

There  was  no  objection. 


LEGISLATR'E  PROGRAM 

'Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  Hotise  for  1 
minute  and  to  revise  and  extend  his 
remarks.  1 

Mr.  MICHEL  Mr.  Speaker.  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
distinguished  maiority  leader  the  pro- 
gram for  next  week. 

Mr.     O'NEILL.     Would     the     distin- 


guished acting  minority  leader  be  kind 

enough  to  yield? 

Mr.  MICHEL  I  will  be  happy  to  yield. 
Mr.  O'NEILL    I  thank  the  gentleman 
for  yielding. 

The  program  fo'-  the  House  of  Rep- 
resentatives for  the  week  of  Septem- 
ber 20,  1976,  is  as  follows.  I  am  sure  the 
gentleman  has  a  copy  in  his  hand,  and 
he  will  note  that  there  are  26  suspen- 
sions. The  voting  on  the  suspensions  will 
be  at  the  close  of  the  day,  and  we  will 
put  the  list  m  the  Record. 

Mr  MICHEL.  Those  are  all  on  Mon- 
day only,  the  26  suspensions? 

Mr  O'NEILL  Those  are  on  Monday, 
the  2G  suspensions  only,  so  we  will  vote 
on  them  later  m  the  day  to  give  every- 
one an  opportunity  if  he  watits  to  in- 
crease his  battmsi  average. 

Mr.  MICHEL.  I  was  going  to  make 
mention  of  the  fact  that  we  have  26  sus- 
pensions schedule  d  for  Monday  and  if  we 
would  have  full  debate  on  each  side,  with 
20  minutes  on  each  side  for  each  bill, 
that  could  take  u\)  17  hours,  and  the  roll- 
calls  could  last  several  hours,  so  we  could 
be  meeting  until  3  o'clock  or  4  o'clock  in 
the  morning. 

Mr.  O'NEILL  We  do  not  anticipate 
being  here  until  3  o'clock  or  4  o'clock  in 
the  morning.  We  would  expect  to  fini.sh 
earlier  in  the  day. 

Mr.  MICHEL.  Could  the  majority 
leader  advise  us  whether  any  of  these 
would  he  fallow  in  the  other  body  after 
we  take  them  up? 

Mr.  O'NEILL.  We  have  consulted  with 
the  other  body  and  they  have  assured  us 
they  plan  to  take  them  up.  We  did  bring 
that  Item  up  with  them.  There  are  26 
suspensions  which  will  be  placed  on  the 
Record  for  Monday's  program. 

For  Tuesday,  there  are  33  suspensions, 
and  It  keeps  mounting,  so  the  batting 
averages  on  the  rollcalls  for  Members 
will  have  another  increase  on  Tuesday. 
The  suspensions  to  be  considered  on 
Tuesday  are: 

1    H.R    15246.  Service  Contract  Act. 

2.  H.R.   12048.  Administrative  Rulemaking 
Reform. 

3.  HR    14071.  Interstate  Horseraclng. 

4.  H.R.  13089.  Daylight  Saving  Time 

5.  H.R.  7682,  Lake  Murray,  Oklahoma. 

6.  H.R    13101,  Potential  ol  Irrigable  Lands 

7.  HR    11887.  .Administration  of  National 
Park  System 

8    H.R.    11891.   Congaree  Swamp   National 
Pre.serve,  South  Carolina. 

9.  H.R.  15558.  Study  of  .Areas  by  Secretaries 
of  -Agriculture  and  Interior. 

10.  H.R.    3078,    Chattahoochee    Ri\er    Na- 
tional Recreation  Area,  Georgia. 

11.  S,    3051.   Commodity   Futures   Trading 
Commission. 

12.  H.R.  15059.  Emergency  Livestock  Credit. 

13.  H.R.    11315.  Sovereign  Immunity. 

14.  H  R.  15460.  Civil  Rights  Attorneys'  Fees. 
15    S.    12,   Judicial    Survivor.;'   Aiuiuitie-.. 
16.  S.  2923.  Federal   Magistrates'  Compen- 

satlcin. 

17    S.    14,    Federal    Judges'    Cost-of-Llvlng 
Adjustments. 

18.  H  R  4580.  Organic  Act  of  Guam. 

19.  S.    1283,   Magistrate's   Jurisdiction. 

20.  H.R.  14535.  Western  Hemisphere  Immi- 
gration. 

21.  HR    15522,  International  Anti -Terror- 
Ism  Conventions. 

22.  HR.   15331.   Unsworn  Declarations. 

23    HR    13502.  .Medicaid  Fonnui.i  Kir  Fed- 
eral  Payments  Under  AFDC  Progr.^m 


24.  H.R   13160,  Park  'Wilderness  Lands. 

25.  H.R.    14736,    National    Commission  on 
Neighborhoods. 

26.  H.R.  14830,  Agriculture  Census  Re- 
quirements In  1979. 

27.  H  J.  Res.  1008,  National  Volunteer  Fire- 
men Week. 

28.  H.R.  15499,  To  Distinguish  Fedenil 
Grants   and   Cooperation   Agreements. 

29.  H.R.  15390,  Office  of  Inspector  General 
of  Health,   Education,  and  Welfare. 

30.  H.R.  15134,  Public  BuUdlngs  Act  of 
1959. 

31.  H.R.  12349,  Regional  Air  Carrier  Sub- 
sidy. 

32.  HR.   1300,  Dealer  Day  in  Court. 

33.  H.R.  15372,  Utility  Pole  Attachnients. 

Mr.  MICHEL.  Could  I  inquire  with  re- 
spect to  these  suspensions  now,  would 
those  be  considered  in  the  exact  order 
in  which  we  have  them  listed  on  these 
ininted  pages? 

Mr.  O'NEILL.  That  is  our  plan.  yes. 
There  are  33  of  them. 

After  we  fini:,h  the  33  early  enough  * 
on  Tuesday,  we  are  going  into  considera- 
tion of  the  conference   report  on  H.R. 
14238,  the  legislative  branch  appropria- 
tions, fiscal  year  1977. 

Then  we  will  go  on  to  consideration  of 
House  Joint  Resolution  1096,  Guam 
typhoon  supplemental  appropriations. 
That  IS  for  Monday  and  Tuesday. 
Mr.  MICHEL.  Would  the  majority  lead- 
er repeat  that?  The  i^inting  is  very  bad 
on  that. 

Mr.  O'NEILL.  That  is  House  Joint 
Re.solution  1096,  the  Guam  typhoon  sup- 
plemental appropriations. 

Tlien  we  will  follow  on  Wednesday  and 
Thursday  with  H.R.  15377,  Export  Ad- 
ministration, under  an  open  rule,  with  1 
hour  of  debate. 

That  will  be  followed  by  S.  22,  copy- 
right law  revision,  under  a  modified  open 
rule,  with  1  hour  of  debate. 

Then  we  will  have  H.R.  15,  regulating 
lobbying  and  related  activities,  under  an 
open  rule,  with  4  hours  of  debate. 

Then  we  will  have  H.R.  6684.  exclusive 
territorial  franchises,  under  an  open  rule, 
with  2  hours  of  debate. 

Then  we  will  have  H.R.  12112,  synthetic 
fuels,  under  an  open  rule,  with  4  hours  of 
debate.  While  we  do  say  Wednesday  and 
Thursday,  we  do  anticipate  that  will  be 
up  on  Thursday. 

There  is  a  joint  meeting  for  President 
Tolbert  of  Liberia  on  Thursday  at  12:30 
p.m. 

Conference  reports  inay  be  brought  up 
at  any  time. 

Any  further  program  will  be  announced 
later. 

The  House  will  be  in  recess  from  close 
of  busine.ss  on  Thursday,  September  23, 
until  noon,  Monday,  September  27.  The 
gentleman  is  aware  of  the  fact  that  there 
is  a  religious  holiday  and  we  had  an- 
nounced that  matter  early. 

Mr.  MICHEL.  Is  it  expected  there 
would  be  a  request  made  to  come  in  early 
on  any  of  those  days  next  week? 

Mr.  O'NEILL.  I  will  ask  unanimous 
consent,  and  we  have  already  talked  to 
the  leadership  on  the  gentleman's  side 
of  the  aisle  about  that,  and  we  have 
agreed  to  request  to  come  In  at  10  o'clock 
on  Tuesday  and  Wednesday  and  Thurs- 
day morning. 
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REQUEST  TO   CONVENE  EARLY  ON 

TUESDAY.        WEDNESDAY,        AND 
THURSDAY  OF  NEXT  WEEK 

Mr.  O'NEILL,  Mr,  Speaker,  I  ask  unan- 
imous consent  that  the  House  may 
meet  on  Tuesday,  Wednesday,  and 
Thursday  of  next  week  at  10  o'clock  in 
the  morning. 

The  SPEAKER  pro  tempore.  Is  there 
o'ojection  to  the  request  of  the  gentleman 
from  Ma5.sachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  in  view  of  the  lengthy 
program  announced  by  the  majority 
le&der  and  the  57  bills  listed  for  the  first 
2  days.  I  think  it  is  somewhat  premature 
to  commit  the  House  at  this  point  to 
comin-'  in  at  any  particular  hour.  It 
seems  to  me  the  better  course  of  action 
might  be  to  take  some  of  this  junk  off 
the  program  and  put  it  back  where  it 
belongs  It  is  quite  obvious  some  of  it 
will  not  ':e  passed  into  law.  Many  of  these 
bills  are  highly  controversial  and  to  agree 
to  come  in  at  10  o'clock  to  consider  what 
may  be  obviously  t.n  exercise  in  futility 
which  at  the  present  time,  as  I  see  it, 
swnds  little  chance  of  being  enacted  into 
law. 

The  SPEAKER  pro  tempore.  Do  I 
understand  the  gentleman  from  Mary- 
land is  objecting? 

Mr.  E.AUMAN.  Yes;  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

Mr.  O'NEILL.  It  is  my  intention  to  ask 
next  week  to  come  in  early  on  Tuesday, 
Wednesday,  and  Thursday. 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  20,  1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
ad.iourns  today  it  adjourn  t9  meet  on 
Monday  next. 

The  SPEAKER  jiro  tempore.  Is  there 
ob.iection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


DISPENSING        WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

\VEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
under  tlie  Calendar  Wednesday  Rule  be 
dispensed  with  on  Wednesday  of  next 
week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  AND  SPEAKER  TO  SIGN 
BILLS  AND  JOINT  RESOLUTIONS 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  O'NEILL,  Mr.  Speaker,  I  ask  unan- 
imous consent  that,  notwithstanding  the 
adjournment  of  the  House  until  Monday, 
September  20.  1976,  the  Clerk  be  author- 
ized to  receive  messages  from  the  Senate, 
and  that  the  Speaker  be  authorized  to 
sign  any  enrolled  bills  and  joint  resolu- 


tions duly  passed  by  the  two  Houses  and 
found  truly  enrolled. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Falli  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORTS 

Mr.  SHARP.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  the  Committee  on 
Interstate  and  Foreign  Commerce  may 
have  imtil  midnight  tonight  to  file  con- 
ference reports  on  S.  3149  and  H.R.  5546. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  FILE  A  RE- 
PORT 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  may  have  until 
midnight  tonight  to  file  a  report  on  S. 
1283,  magistrates  jurisdiction. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


TRIBUTE  TO  JOHN  WARNER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Derwinskd  is 
recognized  for  5  minutes. 

Mr.  DERWINSKL  Mr.  Speaker,  we 
have  had  a  great  Bicentennial  Year,  and 
much  of  the  credit  for  the  success  of  the 
thousands  of  grassroots  celebrations  and 
activities  across  the  country  goes  to  John 
W.  Warner.  Administrator  of  the  Ameri- 
can Revolution  Bicentennial  Administra- 
tion. 

He  has  worked  tirelessly  to  organize 
the  activities  of  ARBA,  which  has  coor- 
dinated and  disseminated  information  on 
the  Bicentennial  functions  which  have 
been  taking  place  all  year.  The  many 
events  over  the  Fourth  of  July  weekend 
were  the  culmination  of  the  tremendous 
planning  which  has  been  done  by  Mr. 
Warner  and  the  communities  and  orga- 
nizations across  America  to  make  our 
200th  birthday  celebration  such  a  success. 

I  am  proud  that  27  communities  in  my 
district  received  official  recognition  by 
the  American  Revolution  Bicentennial 
Administration  for  projects  commemo- 
rating our  200th  anniversary. 

Mr.  Warner's  contribution  to  the  truly 
remarkable  patriotic  spirit  which  has 
swept  America  In  1976  can  be  illustrated 
by  his  interest  in  the  Bicentennial  efforts 
not  only  of  cities  and  communities,  but 
those  of  single  individuals.  For  example, 
one  of  my  constituents,  Henry  Ftett  of 
Palos  Heights,  111.,  handcrafted  a  special 
Bicentennial  clock  which  he  presented 
to  the  British  Horological  Institute  in 
London.  John  Warner,  who  was  in  Lon- 
don as  a  member  of  the  delegation  to 
receive  the  Magna  Carta,  took  the  time 
out  of  his  official  activities  to  attend  the 
presentation  ceremony  with  Mr.  Frett, 


I  join  the  many  Members  paying  trib- 
ute to  John  Warner  for  the  enormous 
amount  of  work  he  did  to  make  our  coun- 
try's Bicentennial  an  outstanding  success. 


TRIBUTE  TO  SENATOR  MANSFIELD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Morgan) 
is  recognized  for  5  minutes. 

Mr.  MORGAN.  Mr.  Speaker,  as  I  con- 
template my  own  impending  retirement 
after  32  years  in  this  body,  I  find  I  am  in 
very  good  company. 

I  particularly  welcome  this  opportu- 
nity to  pay  tribute  to  the  distinguished 
majority  leader  of  the  Senate,  who  is  also 
stepping  down — a  great  American  and  a 
great  and  valued  friend,  the  Honorable 
Mike  Mansfield  of  Montana. 

My  own  close  association  with  Mike 
Mansfield  dates  back  to  1944  when  he 
began  five  consecutive  terms  as  an  able 
and  effective  member  of  the  House  Com- 
mittee on  Foreign  Affairs — now  redesig- 
nated the  Committee  on  International 
Relations. 

Fortunately  for  all  of  us,  his  foreign 
policy  expertise  and  experience  were  not 
lost  with  his  transfer  to  the  Senate  and 
his  subsequent  assumption  of  the  top 
leadership  position  there:  Since  1953, 
the  year  he  took  office  as  a  Senator,  he 
has  served  as  an  active  member  of  the 
Committee  on  Foreign  Relations.  I  have 
had  the  privilege,  in  fact,  of  sitting 
across  the  table  from  him  at  innumerable 
conference  sessions,  where  we  have  ham- 
mered out  the  compromises  which  were 
needed  to  pass  some  landmark  legisla- 
tion. 

Mike  Mansfield  is  a  man  of  strong 
conviction,  but  also  a  man  who  under- 
stands that  progress  in  the  international 
field  can  only  be  achieved  by  taking  into 
account  the  views  and  the  often  conflict- 
ing interests  of  other  members.  He  has 
demonstrated  that  compromise  need  not 
represent  a  sacrifice  of  one's  principles, 
but  rather  the  constructive  achievement 
of  what  is  possible.  We  have  all  benefited 
from  his  wisdom  and  advice. 

Above  all.  Mike  Mansfield  always 
placed  the  interest  of  his  country  over 
all  other  interests  and  considerations. 

Finally,  let  me  say  that  Mike  Mans- 
field began  his  career  as  a  professor  of 
Latin  American  and  Far  Eastern  history 
at  the  University  of  Montana,  where  he 
spent  10  years  before  turning  to  public 
service.  This  background  served  him  well 
in  articulating  his  views  on  Asian  Issues 
and  in  assuming  a  leading  role  in  all  Sen- 
ate delegations  to  the  Mexico-United 
States  Interparliamentary  Conferences, 
beginning  witR^he  first  conference  in 
1961. 

Mike  Mansfield  is  a  modest  man.  But 
he  has  taught  us  a  great  deal.  Much  of 
what  he  has  taught  us  cannot  be  found 
in  books.  He  has  taught  us  that  in  the 
long  run,  character,  dedication,  patience 
and  common  sense  can  succeed  where 
other,  more  spectacular  attributes  of  a 
political  leader  may  fail. 

Mr.  Speaker.  I  wish  for  Mike  Mans- 
field and  his  devoted  wife,  Maureen,  all 
the  rewards  of  retirement  which  they 
both  so  richly  deserve. 
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THE  NATIONAL  ITALIAN  AMERICAN 
BICENTENNIAL  TRIBUTE  DINNER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
rr.an  from  Ilhnoii?  iMr.  Annunzio'  is  rec- 
ognized for  5  minutes 

Mr.  ANNUNZIO.  Mr.  Speaker,  last 
night  the  Italian  American  Foundation 
held  Its  Bicentennial  tribute  dinner  at 
the  Washuigton-Hiltnn  Hotel  m  honor  of 
the  27  Italo-American  Members  of  the 
Congress  of  the  United  States 

3;;cri.Tl  awards  were  presented  to  Sen- 
ator John  O  Pastore  of  Rhode  Island 
and  Congressman  Dominick  V.  Daniels, 
of  New  Jersey,  who  are  retiring.  Federal 
Juci'-'O  .lohn  J.  Sirica  and  Con^ressmon 
Peter  W   Rodino.  Jr. 

O'.  er  2  200  Italo-Aniencan  leaders 
from  25  States  participated  in  this  huse 
patriotic  demonstration  including  lead- 
ers of  industry,  civic  organization.-,  '^i^d 
profcs.-ional  or^'anizations. 

President  Ford  attended  the  banquet, 
and  he  was  well  received.  His  speecii 
rep:e.^-ented  the  inherent  feelings  of 
ItalD-Americans.  and  expressed  so  well 
the  profound  pride  they  feel  in  being 
Ameiic'.'ns. 

P.e.-ident  Ford,  in  his  remarks,  also 
pave  much-deserved  recognition  to 
Italo-America:i.s  for  their  outstanding 
contributions  in  every  field  of  endeavor 
to  the  buildin.'j  of  America.  He  noted  that 
It:  lo-Americnns  have  given  generously 
of  the:r.selves,  their  talents,  their  hard 
work,  iheir  loyalty,  and  indeed,  their 
lives  in  the  cause  of  freedom  and  in  the 
defense  of  America. 

It  is  a  pleasure  for  me  to  call  the 
President's  speech  to  the  attention  of  my 
colleague.;  in  the  House  of  Representa- 
tives. The  President  s  speech  follows; 

Rf -.lAP.I-iS      .:      THE    PRtSIDENT    .\  T    THK    ITMIAS- 

Americ.\n  Foundation  Bicentennial  Trib- 

VTE  Dinner,  Washington  Hilton  Hotel 

Se.-!acor  John  Pastore.  Congressman  Pete 
Rodino.  Con.-ressman  Dominick  Danlel.=, 
J'ldee  Sirica,  Reverend  Clergy,  distinguished 
platform   t:uest,s.    ladles   and   gentlemen: 

First,  let  me  thank  the  members  of  the 
Italian-American  Foundation  and  your  ra- 
tional chairman.  Jeno  Pauluccl.  for  Inviting 
me  to  be  a  part  of  thl.s  very  special  evening. 
In  many  ways,  my  good  friend.  Jeno  Paulucci 
s\niboll^es  the  matic  of  America.  Hi.^  first 
bre.it  succe.s.s  was  a  company  called  Chun 
King.  What  could  be  more  American  than  a 
business  built  on  a  good  Italian  recipe  for 
■.  iiop  stiey.  I  Laughter  I 

This  Bicentennial  dinner  pays  tribute  to 
the  e.xtraordlnary  contribution  Italian- 
Americans  have  made  to  our  country.  The 
men  y<  u  are  honoring  tonight  are  the  dis- 
tinguished offspring  of  a  culture  that  was 
o:!ce  transplanted,  but  is  now  deeplv  rooted 
in  American  soil,  to  the  benefit  of  all  Amer- 
l"ans. 

Long  before  we  were  a  nation.  Italians 
began  making  new  live'^  for  thensrlves  in 
America  as  teachers,  merchants,  craftsmen, 
artists,  mnslclans  and  writers.  From  our  first 
honorary  Italian-American.  Christopher  Co- 
lumbus, to  contemporary  figures  as  diverse 
as  Enrico  Fermi  and  Vince  Lombardi  the 
Italian  ftber  is  woven  very  deeplv  into  t'le 
fabric  of  the  United  States  of  America 

Italian-Americans  have  made  their  ma'-ks 
In  many  different  areas,  but  they  have  all 
shared  at  least  one  common  qualltv.  uncom- 
mon pride:  pride  in  their  country"  pr<de  in 
themselves,  pride  in  the  roles  thev  plaved  In 
making  America  what  It  Is. 


l'\  every  century  and  In  every  field  of  en- 
deavor. Italian-Americans  have  given  their 
country  their  energy,  their  talents  and  their 
devotion  and  their  blood 

When  the  earthquake  struck  Italy  earlier 
this  year,  the  .American  response  was  swift 
and  bipartisan.  Just  this  morning,  Jeno  Pau- 
luccl and  Amba.ssador  John  Volpe  reported  to 
me  o:i  the  way  our  •■23  million  of  disaster  re- 
lief assistance  is  being  spent  to  relieve  suf- 
fering in  the  country  wlilch  ha-s  given  Amer- 
ica so  much  I  congratulate  Jeno  for  his  ob- 
sprvations  and  recommendations  which  In- 
cluded not  only  his  views  as  to  how  our 
prograni  was  being  administered,  but  his  very 
constructive  recommendation  that  you 
needed  something  more  than  Government 
to  Ju.st  do  the  job,  his  proposal  that  Italian 
uidustry  contribute  in  this  situation  — as  it 
has  through  his  leadership  in  Minnesota  - 
in  alleviating  some  of  the  problems  and  mak- 
ing some  progress  in  that  State. 

I  hope  and  trust.  Jeno,  that  the  proper 
authorities  m  Italy  wlU  follow  your  recom- 
mendation.';.  and  not  only  have  the  Italian 
Government  and  our  aid  through  our  Gov- 
ernment agencies  do  the  Job,  but  do  the  .same 
with  the  help  and  assistance  of  the  private 
sector  In  Italy,  itself. 

I  remember  also,  if  I  might,  something 
Vice  President  Rockefeller  told  me  after  he 
visited  the  earthquake  site  at  my  request  In 
May  He  was  struck  by  the  fact  that  in  the 
midst  of  destruction  and  personal  tragedy 
one  of  the  first  concerns  of  the  people  was 
to  protect  their  monument^,  their  churches 
and  their  cultural  heritage.  There  is  a  les- 
son in  that  for  the  United  States,  for  we  al.so 
risk  seeing  some  of  our  cultural  heritage  de- 
stroyed not  by  a  sudden  shock  of  an  earth- 
quake, but  by  a  gradual  erosion. 

We  must  be  aware  of  the  growing  danger 
of  conformity  of  .American  thought  and 
.American  behavior.  We  need  to  encourage  and 
protect  individuality. 

Our  national  wealth  of  culture,  etlinlc 
and  religious  traditions,  is  a  valuable  count- 
erbalance to  the  overwhelming  sameness  and 
iubordination  of  totalitarian  societies.  Let 
ms  add.  If  I  might,  a  comment  or  two  on  that 
subject. 

Italy  a!jd  the  United  States  share  a  Arm 
dedication  to  democratic  government  and  the 
principles  of  freedom  and  liberty.  We.  in 
America,  value  the  role  of  Italy  in  the  world 
Itself,  Italy's  contribution  to  the  .Atl.antlc 
.Alliance  and  Italy's  contribution  to  a  strong- 
er and  more  cohesive  Europe,  working  with 
the  United  State.s. 

We  have  been  hearing  a  lot  recently  about 
the  new  character  of  some  Communist  par- 
ties in  Western  Europe,  that  they  believe  in 
de-mocratic  multi-party  government,  that 
they  are  Independent  nationalist  parties  with 
no  loyalties  or  atSliations  beyond  national 
borders. 

Lest  we  succumb  to  this  beguiling  message. 
I  remind  you  that  we  are  hearing  these  same 
reassuring  mes.sages  from  the  heads  of  Com- 
munist parties  in  Eastern  Europe  right  after 
W'orld  War  II,  We  all  know  what  happened 
when  these  parties  actually  came  into  power 
In  the  late  1940s.  It  Is  a  history  lesson  we 
should  not  forget. 

The  history  of  our  own  country  teaches  us 
another  Important  lesson,  the  value  of  divers- 
ity as  well  as  unity  among  our  people.  At 
a  meeting  in  the  White  Hou.':ie  last  month, 
Italian-American  leaders  spoke  to  me  of  our 
need  to  encourage  cultural  Ism  without  di- 
minishing .Americanism,  I  a^rree  completely 
Our  neighborhoods  are  the  place  to  start 
On  the  first  of  this  year,  I  had  the  privilege 
of  signing  into  law  a  bill  passed  by  the  Con- 
gre.ss  called  the  Mortgage  Disclosure  Act,  to 
prevent  red  lining  Last  May.  I  met  with  a 
group  of  ethnic  leaders  to  .see  what  more 
could  be  done.  .As  a  result  of  that  meeting.  I 
created  the  President's  Committee  on  Urban 
Development  and  Neighborhood  Revltall?a- 
rion   I  charged  that  Committee  with  develop- 


ing a  .sound  Federal  policy  to  help  preserve 
our  neighborhoods  and  to  prevent  urban 
decay. 

Our  policy  will  be  based  upon  local  initia- 
tive and  local  control.  I  was  very  pleased  and 
very  encouraged  the  other  day  when  I  read 
in  the  New  'i'ork  Times  about  major  new  ef- 
forts. Including  proposed  new  zoning  rules 
to  revitalize  New  'Vork  City's  Little  Italy.  Aa 
I  read  from  that  article,  the  City  Planning 
Commission  and  a  neighborhood  group  spent 
some  two  years  coming  up  with  this  plan  I 
wLsh  them  every  success.  1  hope  other  groupa 
and  other  communities  will  follow  their 
example 

But  let  me  say  with  emphasis  and  reem- 
phasis  I  am  committed  to  maintaining  the 
strength  and  vitality  and  the  unique  contri- 
butions of  America's  communities.  In  my 
search  for  Americans  to  help  us  with  this 
very  major  task,  now  and  in  the  ne.xt  four 
years.  I  will  continue  to  look  for  Americans 
of  high  caliber  from  all  cultural  backgrounds, 
I  will  continue  to  look  for  Americans  with 
the  talents  of  John  Pastore.  Peter  Rodino. 
Dominick  Daniels  and  Judge  John  Sirica, 

May  I  say  to  all  four  of  them:  It  has  been 
a  very  special  pleasure  for  me  to  Join  with 
you  In  honoring  these  outstandln,;  Ameri- 
cans, 

As  ei/Joyable  as  this  evening  Is  for  all  of  us 
pre.sent".  we  might  take  Just  a  moment  to 
remember  certain  people  who  can  only  be 
here  in  spirit  — people  who  would  have  gotten 
an  even  bigger  thrill  on  this  occision  than 
you  or  me— the  parents  of  John  Ulrica.  Domi- 
nick Daniels,  John  Pastore  and  Peter  Rodino 

When  you  stop  for  a  minute  and  think 
about  those  parent'-,  about  tiie  sacntic;? 
they  made,  about  the  hardships  they  en- 
dured, about  the  dreams  they  had  for  their 
children,  and  then  you  see  tho.^e  dreams 
come  true  in  the  careers  of  these  fine  !n?n. 
that  is  when  you  know  exactly  what  .America 
Is  all  about  and  you  know  if  these  parents 
could  only  be  here  with  us  toniizht  thev 
could  be  very  proud,  and  de.-ervedlv  proud 
Indeed. 

By  your  contributions  and  those  of  all 
Italian-Amerlcanr  to  our  arts  .ind  sciences 
and  Government,  to  buslne.ss  life  and  family 
life.  Anierica  will  continue  to  grow,  to  pros- 
per, and  become  an  even  better  place  in 
which  to  live. 

Thank  you  very,  very  much. 


L.'\.MENTABLE  RECORD  OF  PRESI- 
DENT FORD  AND  REPUBLICAN 
PARTY  IN  THE  CONSERVATION 
AND  MANAGEMENT  OF  NATIONAL 
RESOURCES 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ma.ssachu.setts  'Mr.  O'Neill > 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker.  Prasident 
Ford  recently  revealed  his  new  program 
for  the  national  parks  and  scenic  and 
recreational  resources  in  a  dramatic 
speech  before  Old  Faithful  geyser  in 
Yellowstone  National  Park.  Apparently 
the  President  felt  that  he  would  use 
shock  therapy  on  the  American  people. 
Shock  in  the  sense  of  employing  drama 
in  the  setting  and  rhetoric  in  the  pro- 
nouncements to  cover  and  otherwise 
minimize  Mr.  Ford's  ov\ti  and  his  party's 
lamentable  record  in  the  conservation 
and  management  of  our  national  re- 
sources. 

The  President  apparently  honed  this 
sleight  of  hand  could  cause  people  to  for- 
get how  his  administration,  and  Presi- 
dent Nixon  before  him.  refused  even  to 
adhere  to  the  basic  tenets  of  the  National 
Parks  Act  of  1916.  which  admonishes  all 
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subsequent  administrations  to  maintain 
and  protect  the  national  park  lands,  in 
their  natural  state  insofar  as  possible. 

For  the  moment  let  us  put  aside  the 
failure  of  the  Nixon-Ford  administration 
to  properly  fund  necessary  land  acquisi- 
tion for  the  further  protection  and  com- 
pletion of  the  national  park  system.  In- 
stead, let  us  focus  on  the  maintenance 
and  day-to-day  operation  of  our  national 
parks  and  recreational  resources.  As  I 
shall  d<  cument.  it  .shows  a  disgraceful 
and  comp'etely  irresponsible  policy  that 
has  resulted  in  the  deterioration  of  our 
parks  and  recreation  areas. 

"The  Degradation  of  the  National 
Parks"  is  the  subject  of  an  editorial  in 
the  National  Parks  and  Conservation 
magazine  of  February  1976  by  Anthony 
Wayne  Smith,  president  of  the  National 
Parks  pnd  Conservation  Association. 

Mr.  Smith  states: 

One  01  the  greatest  achievements  of  the 
American  people  has  been  the  establishment 
and  the  preservation  of  the  National  Park 
System.  ITie  beaut v  of  the  parks  is  a  svmbol 
of  the  high  civilization  we  would  like  to 
creat-?,  .  .  Above  all  in  the  Bicentennial 
year  we  sh-'Uld  be  celebrating  these  achieve- 
ments And  yet  precisely  at  this  moment, 
mvopic  budgetar\-  policies  threaten  every- 
Thlnc  we  have  labored  to  preserve. 

Additionally,  in  the  same  February 
1976  Lssue,  is  an  article  entitled:  "Short 
Changing  the  National  Park  System: 
Natural  Areas."  The  National  Parks  and 
Con:  ervation  Association  had  been  pro- 
testing the  budgetary  restrictions  and 
low  personnel  ceilings  for  over  3  years 
ni  a  number  of  meetings  with  the  Office 
of  Management  and  Budget.  The  OMB 
in  customary  fashion  admonished  them 
to  be  specific.  Tlie  OMB  obviously  re- 
ceived more  than  they  bargained  for. 
This  citizen  organization,  which  com- 
prises many  highly  knov. 'edgeable  pro- 
fessionals filed  their  first  report  showing 
.some  33  national  parks  and  monuments 
were  in  dimculty  ranging  from  serious  to 
disastrous.  They  were  specific  as  to 
IJroblems  and  their  remedies. 

The  second  report  of  the  National 
Parks  and  Conservation  Association  was 
pub'i-hed  in  their  magazine  of  March 
197S  entitled:  "Short  Changing  the  Na- 
tional Park  System.  Historic  and  Rec- 


reation Areas."  Another  36  areas  were 
reviewed  revealing  a  failure  even  to 
maintain  physical  facilities  such  as 
roads,  trails,  buildings,  as  well  as  a  fail- 
ure to  maintain  visitors'  services. 

Mr.  Speaker,  the  National  Parks  and 
Conservation  Association  is  an  independ- 
ent, private,  nonprofit,  public  service  or- 
ganization which  is  scientific  and  educa- 
tional in  character.  It  is  in  no  way  politi- 
cally partisan.  Its  existence  is  for  the 
very  purpose  of  watch  dogging  the  na- 
tional park  system — that  park  system  of 
which  the  President  has  so  belatedly 
taken  cognizance.  It  is  a  citizens  orga- 
nization and  was  established  in  1919  by 
Steven  Mather,  the  first  Director  of  the 
National  Park  Service. 

It  is  perhaps  the  final  irony  that  the 
cover  of  the  February  1976  issue  of  the 
National  Parks  and  Conservation  maga- 
zine in  which  its  president  cited  the  deg- 
radation of  the  national  park  system  has 
upon  its  cover  a  picture  of  Old  Faithful  in 
Yellowstone  Park,  the  very  place  the 
President  of  the  United  States  expressed 
his  belated  concern  regarding  the  na- 
tional park  system  and  its  future  This 
association  has  been  concerned  ^ov  60 
years    not    these    last    60    days    before 

V  election. 
If  the  President  of  the  United  States 
is  concerned  that  we  will  have  to  spend 
more  money  now  in  order  to  take  care  of 
park  problems  for  the  future  then  he  is 
correct.  If  the  President  is  aware  that 
this  is  going  to  be  required  even  if  we 
have  to  restrain  expenditures  elsewhere, 
he  is  again  correct.  He  proposed  to  ex- 
pend $1^2  billion.  If  he  feels  his  proposal 
to  spend  $1'2  billion  over  the  next  10 
years  for  purposes  of  land  acquisition  and 
operation  and  management  of  the  na- 
tional parks  is  adequate,  then  he  con- 
tinues to  be  as  incorrect  as  his  past  per- 
formance indicates. 

The  Pre,sident's  program  calls  for  $141 
million  to  be  used  for  acquisition  of  lands 
and  waters  for  the  national  park  system. 
(H.R.  15399.  title  L  sec.  lOKbHiXA). 
Unfortunately,  the  Federal  recreational 
land  acquisition  backlog  is  $2.9  billion. 
The  Presidential  request  for  $30  million 
for  the  acquisition  of  lands  and  waters 
for  the  national  refuge  system  makes  a 
very  small  dint  in  the  backlog  of  $1.6 

TABLE  2.— NATIONAL  PARK  SERVICE 


billion.  The  story  goes  on — the  backlog 
for  the  migratory  birds  wetland  acqui- 
sition is  $410  million  but  the  President 
requested  nothing.  The  construction  and 
rehabilitation  backlog  for  the  park  serv- 
ice alone  is  over  $2.75  billion  but  the 
President  proposes  only  $700  million. 

Mr.  Speaker,  upon  the  most  cursory 
investigation  it  is  obvious  that  the  Pres- 
ident's Bicentennial  land  heritage  pro- 
gram is  long  on  theatrics  and  short  on 
substance. 

The  President's  concern  for  our  land 
and  waters  and  wildlife  heritage  is  com- 
mendable. We,  in  the  Congress,  are  sor- 
rowed that  his  administration  never  be- 
haved as  if  there  was  the  major  concern 
the  President  appears  to  make  it  in  his 
"Old  Faithful"  speech.  Additionally,  his 
programs  bear  little  resemblance  to  real- 
istic solutions  to  our  problems.  Again — 
too  little — too  late. 

I  read  in  wonderment  the  Presiden  s 
speech  at  Yellowstone  Park  because  my 
recollection  of  natural  resource  matters 
was  to  the  effect  that  Congress  was  con- 
stantly pressing  for  programs  and  funds 
to  maintain  and  expand  these  areas  only 
to  be  met  by  a  hostile  administration. 

As  a  result,  I  had  prepared  a  table 
showing  the  President's  request  for  ap- 
propriations and  the  congressional  action 
for  the  last  3  fiscal  years  for  the  Na- 
tional Park  Service  and  the  Pish  and 
Wildlife  Service.  I  also  asked  that  the 
same  information  be  supplied  for  the 
land  and  water  conservation  fund  for  the 
last  4  years,  since  this  fund  is  the  source 
of  all  moneys  for  Federal  land  and  water 
acquisition. 

Mr.  Speaker,  I  include  these  three 
tables  in  the  Record  at  this  point  in  my 
remarks: 

Table  1 . — Land  and  water  conservation  fund 


Fiscal 


President's 
request 


Appro- 
priation 


1974  1  $55.  200,000 

1975 300,000,000 

1976  300,000,000 

1977  300,000,000 


$76,  223.  000 

307.  492.  000 

308,  086,  000 
397,  056,  000 


'  Includes   $50   million   for  States   and   $5 
million  for  Federal  agencies. 


Fiscal  1975 

Ptesident's 

request       Appropriation 

Pi^/nn^T,"',"'''"?^' f''''^ — $210,058,000        $220,139,000 

Planninc  andcnnslruction .^ __ 57,303,000  60,412,000 

P-B,.?!".  „'"  Jk"  .      ; + - 23,000,000  26.026,000 

pLnn    ^T"     ^^'"'".'^''T"*'"---- ----- 24,375,000  24,476,000 

Hianninf.development,  and  operation  of  recreation  facilities  U  900  000  11  900  000 

lo^-nF  Kennedy  Center .    _     2]  420!  000  2]  50o!  000 

^°^* - - - 329,056,000         345,452,000 

I  TABLE  3.— FISH  AND  WILDLIFE  SERVICE 


Fiscal  1976 


Fiscal  1977 


Presidents 
request 


Appropriation 


President's 
request 


Appropriation 


$240. 121.  000 
22,  800.  000 
38.  820,  000 
24,  516,  000 
14,  000,  000 
2,  575,  COO 


$255,  203,  000 
27,  457,  000 
40.115,000 
24,  666,  000 
14.000.000 
2.  645,  000 


$272,  864,  000 
33,  200,  000 
18,  000,  000 
14,500,000 
14,  000,  000 
3,  072,  000 


$276,  485, 000 
40,  097,  000 

21,  800.  000 

22,  000,  000 
14,  000,  000 

3,  072,  000 


453,  929,  000 


354,  086,  000 


359,  454,  000 


377,  454,  000 


Fiscal  1975 

I  President's 

request  Appropriation 

r^nr,M'"'"'l*"''"J ,  u -- - $101,785,000  $103,798,000 

Unst  uction  and  anadromous  fish.  _. _ _ g  970  qOO  14,  397,  000 

wigratory  bird  conservation  account _ 0  1000  000 

^°^'^ - - --- - .-.        110,682,000  119,195,000 


Fiscal  1976 


Fiscal  1977 


President's 
request 


Appropriation 


President's 
request 


Appropriation 


$112,433,000 
6, 727, 000 

0 


$120, 750, 000 

19,311,000 

7,  500,  000 


$122,821,000 

6,  727,  000 

0 


$128,  861.  000 
17,211,000 
4,000,000 


119,160,000    147,516,000    129,548,000 


150,072,000 
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It  is  immediately  evident  when  com- 
parmg  tlie  President's  requests  for  land 
acquisition  monev>  that  his  eagerness 
shown  in  Yellowstone  has  been  remark- 
ably restrained.  The  Congress  appropri- 
ated over  $105  millio..  more  in  the  last 
2  fiscal  years  than  the  President  re- 
quested. Apparently,  the  President's  con- 
cern over  the  lagging  of  our  acquisition 
program  was  not  as  acute  as  some  be- 
lieve. 

Further  documeritation  is  also  very 
revealing.  The  National  Park  Service  ap- 
propriations requested  by  the  President 
viere  increased  by  the  Congress  over  S16 
million  in  1975,  over  $9  million  in  1976. 
and  S18  million  m  1977.  In  1977  the 
Congres-s  noted  the  President's  request 
showed  a  continued  drop  of  S'20  million 
in  planning  and  construction,  a  redac- 
tion of  SIO  miUion  in  tho  historic  preser- 
vatioii  program  and  finally  the  Conuress 
provided  funds  to  hire  548  new  people 
because  of  the  deterioration  of  parks 
and  park  facilities. 

A  comparison  of  the  President's  rhet- 
oric and  performance  fares  no  better 
when  the  fish  and  wildlife  budget  is 
compared.  The  Congress  appi-opnatcd 
over  S8  million  more  than  the  Presi- 
denti  request  in  1957.  over  S:i.8  million 
more  in  1976.  and  over  $20  million  in 
1977.  In  fiscal  1976  and  fiscal  1977  there 
was  no  request  by  the  President  for 
fund.s  for  the  endangered  species  pro- 
gram but  Congress  aiipropriated  $2  mil- 
lion in  1976  and  $1  million  m  1977.  The 
Congress  felt  it  imperative  to  increase 
the  wildlife  refuge  rehabilitation  and 
fish  hatchery  construction  over  three 
tmies  the  amount  requested  by  the 
President 

Under  the  leadership  of  the  distin- 
guished chairman  of  the  Subcommittee 
on  Interior  and  Related  Agencies  of  the 
Appropriations  Committee,  the  Congress 
sought  to  redress  the  obvious  inade- 
quacies in  the  1977  budget  requests.  The 
conference  report  'No.  94-1218'  is  elo- 
qur-nt  in  it.>  ba^ic  statement.  I  quote  as 
follows : 

1.  Restoration  of  Cuts  Made  by  the  Ad- 
mini.stra:io:i.  The  budfjet  proposed  by  the 
Administration  included  cutbacks  in  many 
programs  which  the  Congress  has  authorized 
and  Ahich  the  Committee  believes  are  u.se- 
ful  The  Committee,  the  Congress,  and  the 
publ;.^  have  given  the.se  programs  strong 
support  in  the  past,  and  the  Committee  can- 
no:  undersTAnd  why  the  reductions  were 
propcsed  by  the  Office  of  Management  and 
Budx'et  TMe  Comm:"ee  'herefore.  ha.s  rec- 
ommended increases  above  the  budget  es- 
timates for  these  progrant-i  as  follows: 
"Historic  preservation  grants.  —$5,000,000 
Endangered  species  grant.s..  -1.000,000 
Wetland      acquisition      loan 

fund -7.500.000 

Youth  Conservation  Corps..    -28.000,000 
Cooperation     In     forest     fire 

control    -       -8.884.000 

Geological  Survey  programs.    -11,838.000" 

The  President's  recommended  program 
is  amazing  in  that  all  the  moneys  re- 
quested are  already  authorized.  Natu- 
rally, if  this  was  stated  the  headlines 
would  have  b^en  smaller.  The  President's 
b'U  reauthorizes  the  funds  and  appropri- 
ates the  money  in  the  same  proi^osa!. 
Why  if  the  President  ".as  eager  to  spend 
this  amount  of  money  on  new  parks  and 
wildlife  areas  did  his  administration  not 


recommend  such  action  to  the  Congress? 

In  addition,  all  of  the  previous  failures 
v>ere  culminated  in  June  IS.  1975.  when 
the  Congre's  of  the  United  States  had 
under  considerat'on  increases  '.n  the 
land  and  water  conservation  fund,  in 
some  cases  running  to  $1  billi'::n.  the  De- 
nartmert  of  Agriculture  spoke  for  the 
administration  as  follov.s: 

It  is  the  conclu.slon  of  the  .^dniuilstration 
that  protrrams  of  this  nature  cannot  be  ex- 
panded v.lthout  adverse  affect  on  the  budt:ct. 
Thi^  Administration  does  not  support  this 
increase  In  the  Land  and  Water  Conservivtlon 
Fund. 

As  late  as  July  ll.  1975.  scarcely  a  year 
ago.  when  the  House  had  imder  consid- 
eration H.R.  2763.  a  measure  to  expand 
the  land  and  water  conservation  fund, 
which  IS  the  source  of  all  moneys  for 
Federal  acquisition  for  park.v  and  recre:i- 
tion  areas,  the  Assistant  Seereti^ry  of  the 
Interior  of  Parks  and  Wildlife  states: 

We  reconimend  against  eiiact  ni?nt  of  this 
legislation  because  these  e.xpenLllturet>  wouU 
ieopardi/e  the  President' s  effort  to  hold  do-jai 
Fede.-al  spending. 

Mr.  Speaker,  the  list  is  long  and  ex- 
haustive wherein  this  administration  has 
opposed  at  every  turn  efforts  to  expand 
the  fund  from  which  v  e  obtain  money.s 
for  the  acquisition  of  'and.  and  yes.  the 
expansion,  the  protection  of  our  po;  : 
areas,  wildlife,  and  other  recreation  re- 
sources. Specific  bill  after  specifi?  bill 
finds  one  excuse  and  then  another.  The 
total  amount  is  too  much.  The  adm  nis- 
trative  cost  is  excessive  The  timing  is  not 
right.  Inflationary  pressures  are  ex- 
traordinary. 

For  example,  last  January  the  Alpine 
Lake  Wilderness  area  in  Washington 
State  w.'.s  before  the  Congress.  The  rec- 
ommendations of  the  Department  of  Ag- 
riculture was  that,  it  not  be  enacted  be- 
cause it  was  too  costly  as  to  acquisition 
and  administrative  costs.  It  was  only 
after  abundant  evidence  that  tliis  meas- 
ure was  going  to  pass  in  any  event  that  it 
ultimately  was  enacted  into  law. 

The  famous  Chattahooehee  bill  found 
the  President  topping  his  previous  am- 
bivalence by  arguing  for  more  aggressive 
leadership  by  State  officials,  on  the  one 
hand,  and  opposing  the  program  on  the 
other  because  it  was  too  expensive  to  the 
Federal  Government.  Finally,  the  admin- 
istration argued  against  an  Increase  in 
the  land  and  water  conservation  fund 
which  would  have  given  the  States  addi- 
tional money  to  do  what  the  administra- 
tion was  requesting. 

The  Congaree  Swamp  project  in  South 
Carolina  finds  the  administration  asking 
that  action  be  deferred  while  studies  can 
be  imdertaken.  This  Ls  an  outstanding 
area  which  is  in  jeopardy  of  disappearing 
forever  unless  immediate  action  is  under- 
taken. The  leadership  by  the  administra- 
tion is  not  just  cautious,  not  just  hesi- 
tant, but  nonexistent. 

The  'Pattern  of  this  administration's 
stewardship  is  before  all  \\ho  have  even 
the  slightest  contact  with  and  knowledge 
of  our  lands,  waters,  wildlife,  and  their 
proper  management.  It  is  a  pattern  of 
neglect,  irresponsibility  and  nonleader- 
ship.  To  bring  to  the  attention  of  the 
American  people  one  of  the  blacke.st 
chapters  of  this  administration  is  per- 
haps an  indication  of  their  panic  to  some- 


how redress  the  grievances  of  the  past 

by  rosey  promises  in  the  future. 

The  President  does  have  a  chance  to 
partially  redeem  his  administration.  He 
can  do  so  by  forgetting  politics  for  the 
moment  and  joining  Congress  in  support- 
ing a  conference  report  which  is  about  to 
be  acted  upon  by  the  Congress  calling  for 
an  increase  in  the  land  and  water  conser- 
vation fund,  from  the  present  $300  mil- 
lion per  annum  to  S600  million  in  fiscal 
year  1978,  $750  million  in  1979  and  $900 
million  from  1980  to  the  conclusion  of  the 
program  in  1989. 

We  presume  that  the  President  will 
eagerly  accept  this  challenge  and  sign 
this  legislation  which  was  the  result  of 
long  and  careful  hearings,  chaired  by  the 
distinguished  gentleman  from  North 
Carolina  i  Mr.  T.^ylor  • .  supported  over- 
whelmingly by  the  Interior  and  Insular 
Affairs  Committee  of  the  House,  and  fi- 
nally last  May  5,  1976.  squeaked  through 
the  House  by  a  vote  of  392  to  3. 

The  President's  support  of  this  legisla- 
tion can  be  achieved  by  just  affixing  his 
signature  to  these  recommendations.  No 
lofty  pronouncements,  no  edict,s  from  on 
high  are  required.  If  the  President  does 
cooperate  then  the  next  chairman  of  the 
Subcommittee  on  National  Parks  and 
Recreation  will  not  have  to  state  at  the 
beginning  of  the  95th  Congress  what 
Chairman  Taylor  did  at  the  beginning  of 
the  94th  Congress.  The  chairman  stated: 

There  have  been  p.'ob'.ems  (or  us  with 
witnesses  testifying  from  the  Park  Service. 
They  had  to  tell  us  one  thing  publicly  and 
privately  tell   vis  something  different. 
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WATERWAY  FUEL  TAX  BILL 

T'ne  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man frcm  Iowa  tMr.  H.^rkin'  is  recog- 
nized for  5  minules. 

Mr.  HARKIN.  Mr.  SiJeaiier.  the  Fed- 
eral Government  has  historicallv 
financed  nearjy  the  entire  cost  of  devel- 
oping and  maintaining  the  Nation's  in- 
land waterways.  Yet,  tlie  Federal  Gov- 
ernment has  alv.  ays  permitted  their  free 
use  for  commerce  and  recreaUon. 

This  free  use  has  pro\en  to  be  ex- 
tremtly  effective.  Waterway  use  has  ex- 
panded to  the  pouit  where  existing  key 
lock  capacities  have  become  inadequate 
to  handle  all  traffic.  Barges  are  now  be- 
ginning to  wait  idly  for  long  periods, 
resulting  in  severe  losses  of  productive 
time  The  deteriorated  condition  of  locks 
and  dam  26  at  Alton.  Ill  .  with  which  my 
colleagues  arc  now  famihar,  provides  a 
vivid  illustration  of  this  problem. 

Congress  must  soon  decide  whether  to 
continue  Federal  subsidies  for  the  water- 
w.iy  industry.  In  .so  doing,  it  will  prin- 
cipally need  to  consider  the  effects  of  this 
policy  on  competing  modes  of  transpor- 
tation. As  we  are  called  upon  to  approve 
replacement  and  rehabilitation  projects 
of  millions  of  dollars,  we  must  weigh 
the.se  considerations  before  not  after,  we 
expend  these  vast  amounts  of  money. 

Ar.d  so,  Mr.  Speaker,  I  have  today  in- 
troduced legislation  which  seeks  to 
create  a  more  evenhanded  Federal  policy 
among  the  various  competing  modes  of 
transportation. 

My  bill  would  simply  impose  a  5-cent 
per  gallon  tax  on  nongasoline  fuels,  and 


an  additional  1-cent-per-gallon  tax  on 
gasoline  for  use  in  commercial  water 
transportation. 

None  of  the  waterways'  construction 
or  annual  operation  and  maintenance 
costs  have  ever  been  reimbursed  by 
waterway  users.  This  is  because  there 
has  been  a  longstanding  policy  of  free 
use  dating  back  to  the  Northwest  Or- 
dinance of  1787.  The  ordinance  stated 
that  navigable  waters  leading  into  the 
Mississippi  and  the  St.  Lawrence,  "shall 
has  been  a  longstanding  policy  of  free 
to  citizens  of  the  United  States  without 
any  tax." 

However,  today's  waterway  conditions, 
and  their  importance  in  bulk  commodity 
transportation,  are  vastly  different  from 
those  which  existed  in  the  early  years 
when  this  policy  was  established.  Since 
1950  the  tonnage  transported  on  inland 
waterways  has  doubted  and  the  ton-miles 
have  increased  almost  fivefold.  Although 
the  inland  waterways  include  less  than 
3  percent  of  the  miles  in  the  Nation's 
transportation  system,  they  account  for 
16  percent  of  the  total  ton-miles  of  all 
commodity  movements. 

Waterway  traffic  volume  has  thus 
reached  a  point  where  relatively  nomi- 
nal user  charges  would  recover  most  or  all 
of  the  annual  operation  and  mainte- 
nance costs. 

For  example,  according  to  a  1975  GAO 
report,  p  fuel  tax  of  about  7  cents  per 
gallon  m  1973  would  have  fully  absorbed 
the  SI 09  million  in  waterway  operation 
and  maintenance  expense  the  Corps  of 
Enginee:'s  incurred  in  that  year.  For 
commercial  users,  this  fuel  tax  would 
have  increased  their  total  operating  costs 
by  only  4  percent. 

It  is  no  secret  as  to  why  use  of  our 
inland  v.aterways  for  commodity  trans- 
portation has  increased  significantly  in 
this  period.  Since  World  War  II,  over  $3 
billion  has  been  spent  by  the  Federal 
Government  to  operate  and  maintain  the 
inland  waterway  system  of  the  United 
State.s.  Nearly  that  amount  has  also  been 
spent  as  capital  investment  on  new  locks 
and  channels.  The  President's  1977  budg- 
et request  included  over  $40  million  for 
expenditure  by  the  Corps  of  Engineers 
on  the  shallow  draft  inland  waterways 
having  a  depth  of  12  feet  or  less.  This 
amount  was  increased  to  nearly  a  half 
billion  dollars  by  recent  actions  in  Con- 
gress. 

We  simply  can  no  longer  insulate  one 
mode  of  commerce  from  Federal  cost- 
sharing  as  we  have  with  the  waterway 
industry,  while  requiring  competitors  to 
repay  a  major  portion  of  their  Federal 
cost  through  use  taxes. 

■Various  competing  modes  of  transpor- 
tation pay  registration  taxes,  route  certi- 
ficatinn  fees.  State  and  Federal  motor 
vehicle  taxes,  weight  taxes,  licensing  and 
mileage  taxes,  gross  receipt  taxes,  prop- 
erty taxes,  landing  fees,  tire  taxes,  and  a 
variety  of  other  special  levies.  The  water 
industry  pays  nothing. 

As  recently  as  this  summer,  the  Senate 
included  a  provision  in  its  version  of  the 
Tax  Reform  Act  of  1976  which  would 
exempt  commercial  barge  owners  from 
State  and  local  taxation. 

The  fuel  tax  I  have  proposed  would 
begin  to  inject  some  fairness  and  equity 


among  the  various  competing  transporta- 
tion modes. 

It  has  been  frequently  stated  that  a 
waterway  user  charge  of  any  kind  would 
result  in  higher  consumer  prices.  I  be- 
lieve there  is  ample  evidence  which  in- 
dicates such  increases  would  be  slight  in 
relation  to  the  tax  revenue  generated 
by  such  a  levy.  In  this  sense,  a  fuel  tax 
would  substantially  lessen  the  general 
revenue  tax  burden  that  the  public  must 
now  carry  for  the  annual  operation  and 
maintenance  costs  of  the  inland  water- 
way system. 

The  most  persuasive  evidence  that 
such  a  tax  would  have  only  a  small  ef- 
fect on  the  cost  of  barge  transportation 
is  revealed  in  a  preliminary  staff  study 
by  the  U.S.  Department  of  Transporta- 
tion's Transportation  Systems  Center  in 
Cambridge,  Mass.  Entitled  "Regional 
Market,  Industry  and  Transportation 
Impacts  of  Navigation  Cost  Recovery 
Programs:  Preliminary  Results."  the 
study  states  that  a  uniform  fuel  tax  re- 
covering the  Corps  of  Engineers'  full  op- 
eration and  maintenance  cost  would  gen- 
erally increase  barge  transportation 
rates  only  5  to  15  percent,  with  a  few 
localized  and  commodity  exceptions. 

In  addition,  while  the  preliminary 
findings  indicate  that  full  recovery  of  op- 
eration and  maintenance  costs  would  re- 
quire a  22  to  24  cents  per  gallon  fuel  tax, 
the  resulting  effects  on  barge  rates  and 
market  prices  would  be  minor.  The  study 
states  that: 

Predictions  of  substantial,  psneralized  im- 
pacts on  v.ater  carriers  as  the  result  of  user 
charges  appears  unsupported  by  preliminary 
results  .  .  .  User  charge  impacts  on  regional 
market  prices  (would!  rarely  exceed  1  or  2 
percent  of  delivered  value  per  ton.  signifi- 
cantly less  than  water  carrier  Impacts  ...  If 
railroads  raise  rates  in  response  to  bar^e  rate 
increases  due  to  user  charges,  relative  im- 
pacts would  be  reduced. 

Levying  a  fuel  tax  on  commercial 
barges  would  not  destroy  any  inherent 
advantage  of  waterway  transportation, 
but  only  eliminate  an  artificial  advan- 
tage created  by  unequal  treatment  of 
transportation  modes  by  the  Federal 
Government. 

Mr.  Speaker,  a  user  charge  to  recover 
the  costs  of  commercial  waterway  trans- 
portation is  by  no  means  a  new  concept. 
It  has  been  proposed  in  some  form  by 
every  President  since  Franklin  D.  Roo- 
sevelt. President  Ford  recommended  leg- 
islation providing  for  recovery  of  these 
costs  last  year. 

Several  different  approaches  of  recov- 
ering costs  have  been  suggested.  The' 
most  prominent  have  been  lockage  fees 
or  tonnage  charges  by  river  segments.  I 
think  a  fuel  tax  is  unquestionably  the 
fairest  and  most  equitable  of  the  various 
approaches. 

A  segmented,  ton-mile  charge  would 
bear  most  heavily  on  lesser-used  water- 
ways. For  example,  industry  calculations 
indicate  that  the  cost  per  mile  for  a 
1,500-ton  barge  would  range  from  20 
cents  for  the  lower  Mississippi  and  less 
than  SI  for  other  heavily  used  water- 
ways, to  nearly  $30  for  waterways  with 
less  traflBc. 

Lockage  fees  would  have  similarly  un- 
equal impacts.  "Interpool"  traffic  which 


would  not  go  through  any  locks  would 
pay  no  fees  at  all.  But  long  distance 
haulers,  as  from  Minneapolis  to  the  gulf, 
would  have  to  pay  lockage  fees  through 
all  27  locks. 

A  5-cent  fuel  tax  would  pose  no  re- 
gional disadvantages  and  would  be  easier 
to  administer.  I  have  chosen  5  cents  with 
a  view  toward  phasing  in  the  full  recov- 
ery of  operation  end  maintenance  costs 
over  a  period  of  time  to  prevent  the  po- 
tentially severe  economic  disruption 
which  could  occur  with  a  sudden  and 
substantially  higher  levy.  According  to 
the  Department  of  Transportation,  the 
annual  consumption  of  fuel  by  waterway 
users  is  roughly  1  billion  gallons.  There- 
fore, my  bill  would  raise  $50  million  in 
the  first  year.  This  would  recoup  about 
30  percent  of  the  $158  million  of  opera- 
tion, maintenance,  and  rehabilitation 
cost  expended  by  the  Corps  of  Engineers 
in  1974  for  the  shallow  draft — up  to  12- 
foot  channel — system. 

Mr.  Speaker,  this  tax  would  build  upon 
the  policy  announced  by  the  U.S.  Water 
Resources  Council  to  establish  principles 
and  standards  for  guiding  Federal  par- 
ticipation in  planning  the  use  of  the  Na- 
tion's water  and  related  resources.  One  of 
those  principles  is  that  "reimbursement 
and  cost-sharing  policies  shall  be  di- 
rected generally  to  the  end  that  identifi- 
able beneficiaries  bare  an  equitable  share 
of  cost  commensurate  with  beneficial 
effects." 

Imposition  of  a  5-cent  fuel  tax  for 
commercial  barge  transportation  would 
be  a  reasonable  first  step  toward  fulfill- 
ment of  these  principles  and  standards. 
It  would  hasten  the  establishment  of  a 
national  policy  with  more  balanced  Fed- 
eral financial  support  among  the  com- 
peting modes  of  commercial  transporta- 
tion, instead  of  continuing  the  unjusti- 
fiable policy  of  favoring  just  one  mode 
as  we  have  since  1787. 


WILL    KISSINGER    GIVE    AMERICAN 
AID  TO  AFRICAN  TERRORISTS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  McDonald)  ia 
recognized  for  5  minutes. 

Mr.  MCDONALD.  Mr.  Speaker.  I 
have  written  a  letter  to  Secretary 
of  State  Kissinger  pointing  out  that 
the  Agency  for  International  Develop- 
ment has  given  a  quarter  of  a  million 
dollar  contract  to  the  African  American 
Scholars  Council  to  study  the  needs  of 
Rhodesia  and  South  West  Africa — 
Namibia — "after  the  transfer  of  power." 

Has  Kissinger  promised  economic  aid 
to  the  Communist  organized  terrorist 
movements  in  Southern  Africa  after  they 
take  power?  These  organizations — 
SWAPO  in  South  West  Africa,  and 
ZAPU  and  ZANU  in  Rhodesia — are  cur- 
rently carrying  out  terrorist  attacks 
against  civihans,  noncombatants,  in 
those  countries. 

The  appropriations  bill  for  the  AID 
program  will  be  coming  back  to  us  from 
the  conference  committee  soon.  I  urge  my 
colleagues  to  vote  against  it  unless  all 
provisions  for  aid  to  terrorists  are  re- 
moved from  the  bill. 
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My  letter  to  the  Secretary  of  State 
follows: 

House  of  Representa fives. 
Wai^liington.  D  C  .  September  17.  1976. 
Dr   Hen-ry  a   Kissinger, 
Sec-rtary.  Department  of  State. 
Wa:<hington.  D  C 

Dear  Mr  Secret\ry  The  Department  n: 
St  tte  has  Jn-t  provided  m?  with  an  uncla?si- 
i.ed  document  relating  to  a  quarter  ot  a  rii;- 
hon  dollar  grant  to  studv  the  needs,  of  Rh- 
desla  and  South  West  Africa  (Namibia) 
"after  the  transfer  of  power."  The  contract 
for  this  study  has  been  given  to  the  African 
American  SchcUrs  Council  of  WashmytCir. , 
DC. 

For  the  past  week  my  staff  has  been  at- 
tempting to  secure  infarniatlon  about  thl.=. 
contrac:  from  both  the  African  American 
Scholars  Council  and  the  Agency  for  Inttr- 
natlonal  Development  The  AASC  referred  u? 
to  AID.  while  .-JD  advUed  us  that  they  had 
to  ,;e:  Slate  Department  clearance  bcl'ore 
thi-5  unclasslfled  Information  could  be  mznc 
available  to  us. 

The  irr:'.ntlng  of  thi.s  comrjct  rai.ses  'en- 
ous  questions.  The  first  relates  to  the  oro- 
prlety  of  a  recent  former  official  of  the  AID 
program.  Dr.  t'an.ue;  C.  Adam.s,  Jr.,  serving 
as  a  director  of  ;i  -•':cly  program  financed  by 
hl5  former  a;;ency.  But  more  Important  Is 
the  question  of  the  purpose  of  the  study 

Communist  sponsored  terrorist  groups  re 
now  carrying  out  attacks  against  the  civilian 
poDulatlons  of  Rhodesia  and  South  West 
Africa  (called  in  the  contract  Namibia). 
The^e  terrorist  groups  h.ne  official  repre- 
seiuatives  operuting  In  the  United  States. 
For  example,  the  South  West  Africa  People's 
Organisation  iSWAPO)  has  a  propagau'ia 
and  funrt-raioing  apparatus  here:  and  two 
Rhode?ian  groups,  the  Maoist  Zimbabwe  Af- 
rican National  Union  and  its  Soviet  oriented 
rival,  the  Zimbabwe  African  Peoples  Union, 
both  ha'. e  simiHr  operations  in  this  countrv 
The  State  Department  and  the  Justice  De- 
partment have  taken  no  action  against  the 
representatives  of  these  terrorist  groups 
operating  :n  this  country. 

The  State  Department  is  pressuring  the 
go. ernrnents  in  Southern  Africa  to  surren- 
der power  to  th?  Communist  terrorist  move- 
ments. The  frpnr'.ng  of  the  contract  to  the 
African  American  Scholars  Council  raises  the 
question  of  whether  you  have  promised  eco- 
nomic aid  to  the  future  Communist  regime? 
these  terrorist  movements  are  working  to  es- 
tablish in  Southern  Africa 

It  IS  lntere.-.ting  to  note  that  one  of  the 
officials  of  the  African  American  Scholars 
C>uncl!.  which  received  the  quarter  of  a  mil- 
lion dollars  in  taxpayers  money,  is  John 
Henrik  Clarke,  chairman  of  the  AASC  Social 
Science  Committee,  who  also  server  a;  .in 
a.ssociate  editor  of  the  magazine.  Freedom- 
ways  This  magazine  has  been  publicly  Iden- 
tified bv  the  FBI  as  a  Communist  Party, 
US  A  propaganda  organ  aimed  at  Arr>erican 
Negroes.  News  of  this  study  wss  released  to 
the  pre.'s  bv  a  representative  of  ZANU  who 
obviously  has  been  given  more  information 
than  Members  of  Congress 

Your  .African  policy  Is  leading  us  to  disas- 
ter The  net  result  of  those  policies  will  be 
more  totalitarian  Communl-n  regimes  in  Af- 
rica I  will  vote  against  any  U  S  aid  to  these 
regimes  and  will  urge  my  colleagues  to  join 
with  me  in  denying  you  the  funds  to  p-orlde 
such  aid. 

Sincerely. 

L\RRV  McDonald 


AIRCRAFT  CARRIERS— THE  NSC 
RESISTS  THE  IMPLICATIONS  OF 
ITS    OWN    CONCLUSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  'Mr.  Leggett)  is 
recognized  for  30  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  many  of 


us  here  in  the  House  have  been  critical 
for  some  time  of  the  U.S.  Navy's  exces- 
sive reliance  on.  and  devotion  to.  the 
mammoth,  large-deck  aircraft  carrier. 
With  the  advent  of  highly  accurate  long- 
range  cruise  missiles,  in  fact,  the  prospect 
for  these  ships  may  be  a  threat  of  extinc- 
tion just  as  absolute  as  that  which  befell 
the  mammoths  of  the  Pleistocene  Era. 

The  many  critics  of  the  aircraft  carrier 
fixation  syndrome  have  not  heretofore 
included,  as  far  as  I  am  aware,  the  august 
per.'^onages  of  the  National  Security 
Council.  I  was  interested,  therefore,  to 
learn  from  a  letter  seiit  to  our  Armed 
Services  Committee  by  Deft'n.se  Secretary 
Rumsfeld  last  month  that  the  NSC  has 
tentatively  concluded  that,  in  view  of 
advancing  technology  and  the  high  cost 
of  building  lana^-deck  carriers,  "we  must 
pursue  all  avenues  to  fii^id  new  ways  to 
put  airpower  to  sea." 

The  NSC  does  not.  to  be  sure,  follow 
this  premise  to  the  conclusion  wliich 
many  of  us  would  find  ine.scapab]e.  The 
study  forwarded  by  Mr.  Rumsfeld  resists 
the  implications  of  its  asses.sment  of  tiie 
cost  of  and  threat  to  big  carrier.s.  ron- 
cludintj;  that  we  will  need  12  of  these  .ships 
through  the  1990's  and  that  we  must 
build  a  fifth  nuclear-powered  carrier  now 
in  order  to  maintain  that  force  level. 

We  have  been  debating  the  roles  and 
missions  of  aircraft  carriers  for  the  last 
7  years  or  so.  and  the  issues  have  not 
changed  throughout  that  period.  My 
view,  as  I  said  in  supporting  the  Burlison 
amendm.ent  to  the  Defense  authorization 
bill  last  June,  is  that  the  arguments 
against  building  more  of  the.se  costly  but 
vulnerable  ships  are  compelling.  We  con- 
tinue, however,  to  shrink  from  following 
their  dictates.  And  we  have  been  true  to 
form  in  the  current  session,  approving 
the  first  S350  million  of  long  leadtime 
funds  for  construction  of  the  fourth 
Nimitz-clasf.  carrier. 

The  argument  against  again  building 
"just  one  more'",  which  is  a  repeat  of  what 
we  did  in  1970.  is  well  stated  in  the  NSC 
study.  As  Mr.  Rumsfeld  tells  us. 

In  the  course  oi  its  review  of  naval  force 
requirements,  the  NSC  study  shows  that  the 
rapidly  rising  costs  of  nuclear-powered  rar- 
rlers  coupled  with  the  prospective  techno- 
logical advances  In  the  threat  (particularly 
Soviet  overhead  surveillance  systems)  make 
It  imperative  that  the  development  of  a  more 
flexible  replacement  for  large-deck  aircraft 
carriers  be  initiated.  Moreover,  potential  ad- 
vances in  other  U  S.  ship,  missile,  and  air- 
craft systems  offer  a  prospect  of  fultiUing  the 
requirements  of  sea-ba.sed  air  throut.'h  a  com- 
bination of  new  capabilities. 

The  implication  of  that  view,  in  my 
estimation,  is  that  investing  $2.5  billion 
in  another  Mmits.  even  leaving  aside  the 
cost  of  its  escorts  and  aircraft,  is  a  du- 
bious proposition  at  best.  Yet  our  NSC 
friends  tell  us.  despite  their  cogent  treat- 
ment cf  the  cost  vulnerability  Lssue.  that 
12  carrier  ta.sk  forces  are  required  for 
the  sea  control  mission  over  the  next 
quarter  of  a  centur>-.  A  service  life  ex- 
tension program  on  the  existing  conven- 
tional carriers  wi'I.  we  are  told,  enable 
us  to  maintain  11  carriers  through  the 
1980's  and  1990's.  Hence  the  conclusion 
that  we  must  build  one  more  ;V;mi?:-class 
.efiip. 

At  the  same  time,  however,  the  NSC 
also  proposes  to  accelerate  R.  &  D.  on  new- 


technologies  and  approaches,  such  as 
V  STOL  aircraft,  cruise  and  other  anti- 
ship  missiles,  and  land-based  aircraft, 
for  performance  of  the  sea  control  mis- 
sion. 

Mr.  Speaker.  I  am  just  as  convinced  as 
the  Secretary  of  Defense  and  the  NSC 
of  the  need  to  maintain  a  strong  sea 
control  capability,  but  my  conclusion  is 
different  from  theirs.  If  the  cost  vul- 
nerability problem  posed  by  the  current 
large  carrier  concept  is  truly  formidable, 
and  if  new  technical  and  operational  ap- 
proaches to  th's  mission  are  really  prom- 
ising, why  lock  ourselves  into  the  exist- 
ing system  for  two  and  a  half  decades? 

I  will  continue  to  assert  this  view 
when  further  funding  requests  for  the 
fourth  Nimitz-clSLSS  carrier  come  before 
the  Congress.  And  we  should  assure  our 
friends  in  the  defense  establishment  that 
we  will  have  the  NSC  conclusion  on  this 
is.sue  firmly  fixed  in  mind  if  they  should 
come  back,  a  few  years  hence,  with  a  re- 
ques'  to  buy  "just  one  more"  beyond  that 
fourth  Niinitz. 

At  this  point.  I  would  like  to  include 
Mr.  Rumsfeld's  letter  in  the  record  so 
that  my  colleagues  will  be  able  to  ex- 
amine the  NSC  study  for  themselves: 
The  Secrei.\ry  ok  Defense. 
Washington,  DC.  August  2.  197C. 
Hon.  Melvin  Price, 

Chairman,  Committee  on  Armed  Services, 
House  of  Representatives.  Wiishington, 
DC. 
DtAR  Mr.  Chairman:  Included  in  the  De- 
feu.se  Repori  which  I  submitted  to  your 
Committee  in  January  was  a  five-year  ship- 
building plan  containing  tlie  Presidents 
proposed  FY  1977  ship  procurement  pro- 
gram In  May.  the  President  amended  this 
program,  based  on  early  results  of  the  N.i- 
tional  Seci:rlty  Council  study  of  U.S.  mari- 
time strategy  and  Its  impact  on  Navy  siiip 
requirement.s.  I  indicated  then  that  the  ra- 
tionale for  our  imniedia'..e  and  long-teriii  re- 
quirements would  be  forwarded  as  the  NSC 
study  was  completed. 

The  enclosure  is  a  summary  of  teniative 
ciimlusions  drawn  from  the  NSC  study.  The 
-.uminary  addresses  m  broad  terms  our  mari- 
time strategy,  the  major  threats,  and  our 
requirome'its  for  -specific  cla.sses  of  ship.- 
This  paper  in. 'hides  a  tentative  five-year 
s'apbuildmg  program  and  provides  the  ra- 
tionale for  our  shipbuilding  program  request 
While  the  NSC  study  is  not  yet  cmiplete.  I 
do  not  expect  the  final  conclusions  to  vary 
significantly  from  those  given  in  the  enclosed 
summary. 

Tlie  action  taken  by  Congress  to  date, 
while  incorporating  many  of  the  needs  high- 
lighted in  the  NSC  study,  docs  not  ade- 
quately address  the  high  priority  need  of  the 
Navy  for  adequate  defense  against  an  in- 
creasingly sophisticated  Soviet  anti-ship 
missile  threat.  I  urge  you  to  give  immediate 
attention  to  authorl/yition  of  those  remain- 
ing FY  1977  shipbu.ldlng  program  deficien- 
cies. Speclflcallv,  I  regard  as  essential  the 
funds  for  the  DDO-47  AEGIS  destroyer. 
Nuclear  Strike  Cruiser  iCSON) .  and  the  four 
additional  Frigates  iFFG).  Additionally,  the 
President  requested  that  funds  to  restore  the 
BELKNAP  be  provided  in  FY  1976  or  the 
Transition  Period,  bvii  Congress  authorized 
the  funds  in  the  FY  1977  program  We  again 
request  that  those  funds  be  authorized  for 
the  Transition  Period.  Finally,  the  Congress 
also  authorized  funds  for  a  fourth  attack 
submarine  In  FY  1977.  and  provided  lone- 
lead  funding  for  conversion  of  the  LONG 
BEACH  to  a  strike  cruiser  configuration  We 
request  that  those  funds  be  deleted,  and 
priority  given  to  the  DDO-47,  the  CSON,  and 
th«  additional  FFGs. 
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Your  continued  support  is  appreciated. 
Sincerely, 

DONAU)  R.   RUMSFEU). 

Enclosed. 


U.S.  Maritime  Strategy  and  the  Naval  Ship- 
building Program 
i.  background 

In  his  January  1976  Defense  Report,  the 
Secretary  submitted  a  Flve-Year  Shipbuild- 
ing Plan.  That  Plan.  Including  the  proposed 
FY  I9n  prociirement  program,  was  described 
as  tentative,  pending  completion  of  a  Na- 
tional Security  Coiincll  study  of  U.S.  mari- 
time strategy  and  Its  Impact  on  Navy  ship 
requirements.  The  Plan  as  submitted  called 
for  expansion  of  the  U.S.  Navy  with  a  mix  of 
nuclear  and  conventionally  powered  surface 
ships. 

In  May.  the  President  amended  his  FY 
procurement  request  to  Include  long-lead 
funding  for  one  nuclear-powered  aircraft 
carrier,  full  funding  for  four  additional  pa- 
trol frigates,  and  full  funding  for  one  addi- 
tional support  ship.  This  amended  program 
was  ba.sed  on  early  results  of  the  NSC  study. 
Table  1  shows  the  President's  amended  pro- 
gram and  the  subsequent  action  of  the  Con- 
gress 

As  the  Table  shows,  the  action  taken  by 
Congre.ss  thus  far,  while  addressing  many  of 
the  needs  highlighted  by  the  NSC  study,  does 
not  adequately  address  the  high  priority  need 
of  '.lie  US.  Navy  for  adequate  defense  against 
an  increasingly  sophisticated  Soviet  antl-shlp 
cruise  missile  threat.  Therefore,  the  Presi- 
dent and  the  NSC  believe  it  nece.ssary  to  re- 
quest formally  that  this  Congress  author- 
ize the  full  FY  1977  shipbuilding  request  as 
amended.  Since  the  Congress  plans  to  ad- 
journ in  early  October  it  is  urgent  that  the 
Congress  address  the  remaining  FT  1977 
items  expeditiously 

Specifically,  we  regard  as  e.ssentlal  the 
funds  for  tlie  DDG-47  AEGIS  destroyer,  the 
1.  iclear  strike  cruiser,  and  the  additional 
patrol  frigates.  The  importance  of  these  ships 
to  the  fleet  In  the  1980's  and  1990's  is  dis- 
cussed in  the  paragraphs  which  follow.  The 
tei.tative  five-year  naval  shipbuilding  pro- 
gram which  has  evolved  as  a  result  of  the 
ongoing  NSC  study  Is  also  described. 

H.   UNITED   states   MARITIME  STRATEGY 

The  United  Slates  strategy  derives  from 
the  cle.ir  reed  to  preserve  our  ability  to  use 
the  ^eas  for  commerce  and  to  honor  our 
commitments  to  friends  and  allies.  Thla 
strategy  requires  that  the  U.S.:  (1)  be  able  to 
pain  control  and  hold  vital  sea  areas  in  a 
timely  manner,  particularly  the  areas  essen- 
tial to  NATO;  (2)  be  able  to  control  crisis 
situations  that  threaten  the  vital  Interests 
of  the  United  States;  and  (3)  deploy  naval 
forces  forward  In  peacelme  to  deter  aggres- 
sion. 

TABLE  l.-CONGRESSIONAL  ACTION  ON  FISCAL  YEAR  1977 
SHIPBUILDING 


Fiscal  year  1977 


Amended 
request 


Authorization 
(June  25,  1976) 


Trident  Submarine      1  I 

SS%-688  attack  submarine  3  4 

CVNX  nuclear  carrier (i)  (") 

CSG\  strike  cruiser (•)  0 

ODG  47  .Aegis  destroyer.  , .  1  0 
FFG-7     guided      missile 

I'lgste    . 12  8 

Long  Beach  modernization.  0  (') 
Belknap  repair  and  con- 

ve'sion  (J)  (I) 

Supporlships 4  4 

Total    21  17 

funding $7,300,000,000      $6,700,000,000 


'  Long  lead. 

•  The  President  proposed  that  funds  for  the  repair  and  modern- 
nthon  of  the  Belknap  be  authorized  in  fiscal  year  1976  or  the 
transition  period. 

■  Repair  and  modernizaton. 


III.    MAJOR    THREATS    AND    U.S.    RESPONSES 

The  NSC  review  of  U.S.  Strategy  and  Naval 
Missions  has  confirmed  that  there  are  three 
major  threats  to  the  control  of  the  vital  sea 
lines  of  communications:  the  Soviet  sub- 
marine fleet,  the  Soviet  surface  fleet  equipped 
with  antl-shlp  missiles,  and  the  new  Soviet 
BACKFIRE  aircraft  equipped  with  a  sophis- 
ticated alr-to-surface  antl-shlp  missile  as 
well  as  longer  range  cruise  missiles  launched 
from  ships  or  aircraft. 

A.  The  Submarine  Threat — 

The  Antl-Submarlne  Warfare  (ASW)  mis- 
sion takes  on  new  Importance  as  the  Soviets 
replace  short-range,  dlesel-electrlc  ships  with 
nuclear-powered  and  long-range,  dlesel-elec- 
trlc submarines.  With  these  forces,  the  So- 
viets have  the  potential  to  Interdict  the  sea 
lines  anywhere  in  the  world.  In  addition  to 
posing  a  classic  torpedo  threat  to  sxsrface 
ships,  many  of  these  submarines  also  pose 
an  Impressive  long  and  short-range  antl- 
shlp  cruise  missile  threat. 

Current  naval  force  structure  of  the  United 
States  and  Its  principal  allies  as  well  as  the 
associated  research  and  development  pro- 
grams have  been  derived  with  the  subma- 
rine threat  uppermost  in  mind.  The  U.S. 
Navy  has  continued  to  Improve  the  ASW 
capabilities  of  its  own  submarines.  U.S.  sub- 
marines are  believed  to  be  quieter  and  to 
have  a  better  sonar  suite  than  Soviet  sub- 
marines. The  U.S.  also  has  a  highly  effective 
torpedo,  the  MK^8.  The  U.S.  air  ASW  plat- 
forms, the  P-3  and  S-3.  have  Introduced 
substantial  improvements  In  the  past  few- 
years  with  the  acquisition  of  better  acorstlc 
Ijrocessors  and  better  sonobuoys.  These,  cou- 
pled with  Improvements  to  and  expansion 
of  the  Underwater  Sound  S\irveillance  sys- 
tem, have  done  much  to  keep  pace  with  Im- 
provements In  Soviet  submarine  perform- 
ance. 

The  tactical  towed  array  sonar  and  the 
LAMPS  helicopter  now  under  development 
promise  to  add  a  new  dimension  to  the  anti- 
submarine capability  of  the  surface  fleet 
When  operational,  these  systems  will  provide 
a  major  Improvement  in  the  local  ASW 
defenses  of  convoys,  underway  replenish- 
ment groups,  and  amphibious  forces.  Thus. 
qualitative  progress  Is  being  made  to  In- 
crease our  capability  to  find  and  destroy 
enemy  submarines,  either  as  they  proceed 
to  and  from  their  natrol  areas,  loiter  on  sta- 
tion, or  make  the  final  approach  to  the  de- 
fended force.  However,  the  number  of  sur- 
face combatants  now  planned  Is  not  ade- 
quate to  provide  world-wide  capability 
against  the  Soviet  submarine  threat.  Equallv 
Important,  should  some  crul<=e  missile 
launching  submarines  go  undetected  and 
launch  their  missiles,  the  ability  of  U.S.  naval 
forces  to  defend  against  these  missiles  is 
marginal  at  best. 

B.  The  Antl-SMp  Missile  Threat  Prom  the 
Soviet  Surface  Fleet — Many  units  in  the 
Soviet  surface  fleet  are  equipped  with  sophis- 
ticated antl-shlp  missiles.  As  In  the  case  of 
the  submarine  threat,  new  offensive  weapons 
In  the  U.S.  program  such  as  HARPOON. 
CONDOR,  long-range  cruise  missiles,  and  im- 
proved tactical  air  forces,  should  provide 
capability  to  counter  the  launch  platforms 
on  the  high  seas.  Until  the  Soviet  fleet  gains 
an  organic  air  cover  and  a  more  efficient  at- 
sea  replenishment  caoablllty.  the  Soviet 
open-ocean  fleet  constitutes  a  threat  pri- 
marily during  the  Initial  phases  of  hostilities 
when  the  fleets  may  be  intermlneled  and 
when  U.S.  ships  would  be  most  vulnerable  to 
a  large-scale,  coordinated  attack.  If  open 
warfare  were  Initiated.  It  is  doubtful  if  the 
Soviet  surface  fleet  could  operate  as  an 
effective  open-ocean  force  for  a  significant 
period  of  time.  However,  the  many  Soviet 
antl-shlp  missile  equipped  ships  would  still 
be  quite  effective  In  such  peripheral  seas  as 
the  Sea  of  Japan,  the  Barents  Sea.  etc..  where 
they  would  operate  under  the  umbrella  of 
modern  land-based  tactical  air  power. 

C.  The  Threat  From  the  Air— The  Soviet 


Naval  aviation  force  already  possesses  a 
large  number  of  long-range,  anti-ship  missile 
launching  bombers.  However,  the  introduc- 
tion of  the  Backfire  bomber  and  its  antl-shlp 
missiles  give  the  Soviets  the  capability  to 
threaten  a  much  greater  area  of  the  oceans 
than  before.  Land-based  Soviet  naval  air 
operating  from  fields  In  the  Black  Sea  area 
can  attack  shipping  throughout  the  Mediter- 
ranean. From  northern  fleet  bases,  the  Back- 
fire can  range  deep  into  the  Atlantic  to  strike 
resupply  and  reinforcement  convoys  to 
Europe.  In  the  Pacific  the  Backfire  can  reach 
to  areas  south  of  Hawaii  making  U.S.  resupply 
of  Hawaii,  Japan  and  Korea  difficult. 

The  Backfire  aircraft  have  the  potential  to 
launch  up  to  two  antl-shlp  missiles.  Tiie 
present  U.S.  defense  against  such  an  attack 
consists  of  interceptors  from  aircraft  carriers 
and.  in  a  few  cases,  from  land  bases.  This  de- 
fense is  augmented  primarily  by  surface-to- 
air  guided  missiles,  such  as  Tartar  and 
Terrier,  plus  point  defense  systems  such  as 
Sea  Sparrow. 

The  introduction  of  the  F-14  Phoenix 
system  has  brought  a  major  Improvement 
In  the  carrier-based  Interceptor  phase  of 
defense.  However,  interceptors  cannot  do  the 
total  Job.  There  will  be  situations  when 
significant  numbers  of  hostile  bombers  will 
survive  the  interceptor  screen  to  launch 
alr-to-surface  missiles  that  must  be  opposed 
by  the  surface-to-air  missile  system.s  of  the 
convoy  protection  forces. 

IV.     STATE    OF    U.S.     ANTI-SHIP    MISSILE    DEFENSE 

Present  U.S.  surface-to-air  missile  systems 
are  not  effective  against  the  newer  genera- 
tion Soviet  antl-shlp  missiles.  This  Is  e-pe- 
cially  the  case  in  a  high  density  attack — the 
type  of  attack  In  which  the  Soviets  would 
employ  their  Backfire  bombers.  The  time 
from  detection  until  target  engagement  Is 
excessive,  and  coordination  among  missile 
batteries  on  different  ships  in  the  task  force 
is  poor.  These  difficulties  are  compounded  by 
system  vulnerability  to  electronic  counter- 
nieasures.  For  these  reasons  the  development 
of  the  Aegis  system  with  Its  high-power, 
narrow-beam,  high-data-rate  radar  was 
started  more  than  ten  years  ago  The  Aegis 
system  would  not  only  be  far  .superior  to 
the  present  systems,  but  It  would  also  sup- 
ply tactical  Information  to  the  current  Ter- 
rier and  Tartar  systems,  making  them  more 
effective.  Thus,  deployment  of  the  Aegis  sys- 
tem would  offset  a  primary  deficiency  In  fleet 
capabilities. 

We  propose  to  put  the  Aegis  system  on  two 
platforms,  the  DDG-47  class  destroyer  and 
the  nuclear-powered  strike  cruiser  (CSGN). 
A  mix  of  nuclear  and  conventionally-pow- 
ered Aegis  ships  will  strike  a  balance  between 
quantity  and  quality,  making  an  effective 
air  defense  system  an  Integral  part  of  all 
major  fleet  forces.  The  lower-cost  DnG-47 
has  been  proposed  for  the  earlier  and  more 
numerous  procurement  since  It  can  be  pro- 
duced relatively  rapidly.  The  goal  Is  to  have 
up  to  two  Aegis  ships  per  carrier,  or  a  total 
of  24  Aegis  ships  associated  with  an  opera- 
tional force  of  12  aircraft  carriers,  with  the 
mix  of  DDG-47's  and  CSGN's  being  deter- 
mined primarily  by  the  mix  of  non-nuclear 
and  nuclear  carriers. 

In  Figure  1,  the  number  of  Aegis  platforms 
that  can  be  procured  with  a  given  amount 
of  money  Is  compared  for  three  alternative 
fleets:  one  with  DDG-47's  only,  one  with 
CSGN's  only,  and  one  with  a  mix.  While 
there  Is  a  faster  build-up  in  the  all-DDG- 
47  fleet,  a  mixed  force  of  the  type  outlined 
above  can  be  bought  with  only  a  small  deg- 
radation to  the  building  rate.  It  is  essen- 
tial that  funds  be  provided  in  FY  1977  to 
Initiate  procurement  of  the  lead  ships  )n 
these  two  new  classes. 

In  addition  to  the  antl-shlp  missile  threat 
to  U.S.  carrier  forces,  there  is  the  threat 
posed  by  cruise  missiles  launched  from  sur- 
face ships,  submarines,  and  aircraft  that 
must  be  handled  by  surface  combatants  sup- 
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porting  convoys,  underway  replenishment 
groups,  and  amphibious  ships  While  the 
FFG-7  frigates  ha-e  a  significant  ASW  capa- 
bliity  with  tactical  towed  array  sonars  and 
Lamps,  they  also  have  an  efTectlve  antl-alr 
uarfare  suite  against  a  low  Intensity  cruise 
mls-sjle  threat.  Ship-launched  antl-shlp  mis- 
siles also  are  fairly  common  In  third-world 
naviets,  and  adequate  defense  against  a  small 
number  of  antl-shlp  missiles  mav  be  rfciulred 
in  any  contingency  operation  We  therefore 
propose  to  ac-elerate  procurement  of  the 
versatile  FFG-7.  as  noted  in  the  President's 
Budget  Amendment. 

A  FFG  7  construction  program  of  12  ships 
per  year  will  provide  suitable  replacrmtnts 
for  older  destroyers  and  achieve  the  force 
level  objective  in  a  reasonable  time  That 
number  will  keep  three  shlpyaro.s  fully  oc- 
cupied and  give  the  ma.xlmum  beuetit  of 
learning  consistent  with  early  aellvery  of 
these  ships  It  Is  Important  rhat  we  con- 
vey to  the  shipyards  that  this  is  h  stable 
prou'ram. 

v.   CARRIERS 

The  .lircraft  carrier  will  continue  to  be  a 
major  component  of  the  U.S.  sea  control 
force  as  well  as  the  major  element  In  th? 
force  of  forward-deployed  naval  forces  main- 
tained for  deterrence  Our  analysis  Indicates 
that  12  carrier  task  eroups  are  requ'red  both 
for  the  sea  control  mission  In  a  major  N.^TCi 
war  with  tp.e  So-,  let  Union  and  to  sustain 
the  current  pat  tern  of  forward  deployments. 

Through  a  vigorous  service  life  extension 
program  for  the  conventional  carriers  the 
U.S.  can  keep  a  total  of  12  carriers  In  the 
force  through  the  1990's.  However,  while 
the  service  life  extension  program  is  pro- 
ceeding, one  or  more  carriers  will  be  decom- 
missioned for  up  to  two  years  at  a  time.  The 
extension  program  will  begin  in  the  early 
19S0V-.  and  continue  into  the  1900'r,  thus 
drawl. :g  existing  carriers  down  to  ele-en  de- 
ployable  shirs,  one  less  than  required.  It 
was  for  this  reason  that  the  President  re- 
quested one  more  large-deck  carrier.  The 
a.-^omp;.nying  chart  shows  the  U.S.  carrier 
force  when  ships  reach  the  nominal  end  of 
seri  ice  life  and  the  etTects  on  force  levels 
of  a  service  life  extension  program. 

In  the  course  of  its  review  of  naval  force 
requirements,  the  NSC  study  hows  that 
the  rapidly  risi -,g  costs  of  niiclear-powered 
carriers  ccupled  with  the  pro.spectl'.e  tech- 
nological advances  in  the  threat  iparticu- 
larlv  Soviet  o\erhead  surveiI'..Tnce  systems 
coupled  with  ad'. anced  oflensl- e  strike  svc- 
teni'^  make  it  imperative  that  the  deploy- 
ment of  a  more  flexible  replacement  for 
large-deck  aircraft  carriers  be  Initiateu. 
Moreover,  potential  advances  in  other  U.S. 
sh:c.  mLwile,  and  air -raft  systems  offer  a 
prospect  of  fumuing  the  requirements  of 
sea-based  air  throupi  a  combination  of  new 
canabilitles.  l:\  view  of  these  factors,  we 
propose  to  accelerate  RiD  on  several  new 
technologi?^— V  STOL.  antf-ship  mlsslle.<^. 
cruis°  missties.  and  long-range  land-based 
aircr-^ft.  We  need  an  additional  $95  milllou 
in  FY  1977  to  exDlore  vertical  and  short 
take-off  and  landing  aircraft  technology  as 
well  a.s  a  multi-mis?!o-:  long-endurance  air- 
craft concept  that  mi2ht  allow  sea  control 
mls'^ions  to  be  conducted  from  land  bases 
eve-',  in  the  continental  United  States.  The 
funds  would  also  be  used  to  exolore  means 
to  supplement  the  strike  capability  of  the 
carrier,  through  improved  cruise  missile 
technology  including  target  acquisition, 
damaee  a-ssessme:  t,  and  sniidance.  Crui<;e 
missile'  will  give  the  U.S.  the  caoabilitv  to 
attack  highly-defended  areas  and  generally 
reduce  US.  reliance  on  manned  aircraft  It 
is  imperative  that  these  initiatives  be  started 
a.-  =-oon  a,s  possible. 

VI.   OTHER    PROCR.\.MS 

The  President  requested  that  funds  to  re- 
s'ore  the  BELKN'.'KP  be  provided  In  FY  1976 
or  the  Transition  Period.  However.  Congress 


authorized  the  funds  in  the  FY  1977  pro- 
gram. It  Is  again  requested  that  those  funds 
be  authoiized  for  the  Transition  Period, 

The  Congress  also  authorized  funds  for  a 
fourth  attack  submarine  in  FY  1977.  and 
provided  long-lead  funding  for  conversion 
of  the  Long  Beach  to  a  strike  cruiser  con- 
figuration. We  request  that  those  funds  be 
deleted.  Our  analysis  dictates  that  priority 
be  given  instead  to  the  DDi ;  47,  the  strike 
cruiser,  and  the  additional  frigiites.  The  serv- 
ice life  of  the  Long  Beach  is  such  that  its 
conversion  to  tlie  strike  cruiser  configura- 
tion can  safely  be  postponed 

Vir.    FIVE-VEAR    PL.AN 

The  NSC  review  of  U.S.  strategy  and  naval 
requirements  is  continuing  However,  cer- 
tain general  conclusions  are  already  evident. 
These  are: 

The  Soviet  maritime  threat  presents  a  for- 
midable challetige  to  the  U.S.  maritime  capa- 
bility. 

The  rate  at  which  the  US.  Navy  Ls  rebuilt 
should  be  accelerated  to  meet  this  challenge 

The  Allies  ha  .e  a  substantial  maritime 
capabllltv  which  can  and  should  augment 
our  own  capabilities. 


There  should  be  continued  emphasis  on 
lmpro\ing  our  ASW  capability. 

There  Is  a  major  deficiency  In  the  U.S. 
capability  to  meet  the  anti-ship  cruise  mis- 
sile threat,  especially  the  high-density  air- 
launched  missile  threat.  Needed  capabilities 
can  be  attained  with  a  mix  of  .\EGIS- 
equipped  DDG-47  destroyers.  CSGN  strike 
cruisers,  and  FFG-7  frigates. 

Through  the  1990s  our  major  .«ea  control 
platform  will  be  the  large-deck  aircraft 
carrier.  However,  in  view  of  advancing  tech- 
nology and  the  high  cost  of  carrier  replace- 
ment, we  must  pursue  all  a\enues  to  find 
new  ways  to  put  alrpower  to  sea. 

Once  combatant  slup  force  levels  are  firmly 
established,  the  Increased  requirements  for 
specialized  support  and  auxiliary  ship  needs 
must  be  addres.sed 

Table  2  summarizes  the  flve-year  naval 
shipbuilding  plan  siijmltted  In  January 
along  with  the  changes  which  reflect  these 
general  conclusions.  The  number — and  espe- 
cially the  inlx-of  .ships  In  the  outyears  Is 
still  under  i-evle'A  and  will  be  reiiued  upon 
completion  of  the  NSC  study. 


TABLE  2.-DEPARTMENT  OF  OEf  t.NSt  5-YR  SHIPBUILDING  PROGRAM 


January  budget 
requett 


Ballistic  m.ssilesubrraiine(Tiidcnt) 

Attack  sub.i)»'ne<SSN-688)       

Nuclear  earner  (CVri)    .. 

V'STOLship(VSS) 

Long  Beaci)  (CG';) 
Strike  cruiser  fCSC.N) 
ACGISde5troye'fODG"47)    .  . 

Patrol  fng?!e (FFG  7) 

Amphiuious5tiio(LX) . 

Minecounteimeasure(MCM) , 

Suppc,  t  siiii-s - -,„—.„ 


Fiscal  year 
1977 


Fiscal  year 
1977  81 


Status  ot 

congiesiional 

actions 

(auttiori/at  on 
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:  Inie'itn  oest  estimate.  Final  NSC  study  results  will  beitKorporated  into  the  5-yr  plan  for  fiscal  year  1978. 

2  Long  lea  J. 

-  Requirern'tils  for  new  ship  concepts  such  ds  ttie  VSS  ant)  LX  a-e  be  n,?  revie^eJ  as  pa.l  of  ttie  NSC  study. 

'  The  Long  Seachconveis.jn  to  3  strike c'uiserconliguiation  is  planned  for  fiscal  year  1933. 

■  The  linai  nm  jf  CSGN  and  DOG  47  ships  will  be  determined  m  the  "»SC  study. 


.\  NEW  DEAL  I- OR  THr:  MIDDLE- 
INCOME  TAXP.WER 

I  Mr.  GONZALEZ  asked  and  was  given 
permissioa  to  extend  his  remark.s  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. » 

Mr.  GONZALEZ.  Mr.  Speaker.  I  am 
proposing  a  tax  bill  today  that  is  a  sym- 
bol of  protest  against  the  taxes  paid  by 
the  American  people.  In  the  1970s  the 
citizens  of  this  great  Nation  have  been 
faced  with  ever  increasing  costs  of  food, 
clothing,  gasoline,  and  utility  costs,  but 
in  the  final  analysis  vhen  they  calculate 
their  budgets  they  find  that  the  biggest 
increase  has  been  in  the  amount  of  taxes 
they  pay.  According  to  the  mo-.t  recent 
statistics,  taxes  have  risen  65  pci-cent 
while  the  cost-of-living  climbed  about  40 
percent. 

Our  tax  system  has  been  one  of  the 
most  successful  in  the  world  because  our 
citizens  voluntarily  comply  with  its  re- 
quirements. I  am  .sure  that  any  taxpayer 
would  say  that  he  docs  not  object  to  pay- 
ing his  fair  share  of  taxes,  as  he  is  well 
aware  of  the  benefits  he  receives  in  re- 
turn. But  what  he  does  object  to  is  not 


bemg  able  to  understand  the  present  tax 
.sy.-tem.  Its  complexities  at  this  stage 
have  forced  two  out  of  every  five  taxpay- 
ers to  seek  outside  assistance,  usually  at 
some  expense,  to  help  them  complete 
their  forms. 

The  middle-income  taxpayer  is  up  in 
arms  because  he  does  not  feel  that  the 
.system  is  equitable.  He  feels  that  another 
taxpayer  with  the  same  amount  of  in- 
come is  paying  less  in  taxes  because  of 
dozen  of  loopholes,  or  even  worse,  he 
reads  reports  ol  a  wealthy  indi\idual  who 
does  not  pay  any  taxes. 

Today  I  am  offering  a  proposal  that 
will  certainly  not  cure  all  of  the  ills  of 
our  present  sy.slem  but  will  simplify  it  to 
a  degree.  My  bill  says  that  notwithstand- 
ing any  other  provisions  of  the  tax  code, 
the  tax  liability  of  those  who  file  an  in- 
come tax  return  on  an  adjusted  gross 
income  of  less  than  $30,000  will  be  no 
more  than  10  percent  of  that  adjusted 
gross  income. 

I  am  offering  this  proposal  in  hopes 
that  the  House  Ways  and  Means  Com- 
mittee, which  has  the  responsibility  for 
tax  legislation,  would  utilize  this  basic 
idea  when  considering  overall  tax  reform. 
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The  citizens  of  our  Nation  deserve  to  be 
able  to  imderstand  the  tax  structure  as 
well  as  feel  that  everyone  is  paying  his 
fair  share  and  at  the  present  time  there 
is  no  way  to  adequately  assess  the  sys- 
tem.   

VIETNAM  AND  THE  IMF 

I  Mr.  GONZALEZ  asked  and  was  given 
psrmission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.  > 

Mr.  GONZALEZ.  Mr.  Speaker,  Viet- 
nam, which  would  like  to  join  the  United 
Nations,  has  succeeded  in  becoming  a 
member  of  the  International  Monetary 
Fur.d.  That  is  a  first  step  tov.ard  becom- 
ing a  member  of  other  international  fi- 
nancial organizations,  like  the  World 
Bank  and  Asian  Development  Bank — 
both  of  which  Vietnam  presumably  Is 
eligible  to  join. 

When  the  House  debated  the  Bretton 
Woods  agreement  amendments  bill,  I 
offered  an  amendment  that  would  have 
prohibited  the  United  States  to  accept 
any  amendment  to  the  agreement  that 
would  have  conferred  benefits  on  Viet- 
nam, unless  and  until  that  country  makes 
a  full  accounting  of  Americans  missing  in 
action.  My  amendment  was  defeated — I 
.■;iippo.sc  bccau.sc  not  many  believed  that 
Vietnam  would  join  the  Fund,  let  alone 
get  any  monetary  assistance  from  it.  But 
Vietman  lias  joined  the  Fund,  and  Is  now 
eligible  to  receive  its  help. 

.According  to  press  reports,  the  United 
Stales  ob.ected  to  the  approval  of  the 
Vietnam  api)lication  to  join  the  IMF.  but 
the  approval  was  nevertheless  given, 

I  have  often  asked  what  would  happen 
if  China,  or  Southeast  Asia  countries  now 
under  Communist  domination,  sought  to 
claim  the  seats  in  multilateral  develop- 
nunt  bank^s  that  were  held  by  preceding 
goveniments.  I  have  alv.'ays  been  told  In 
effect  that  we  will  cross  that  bridge  when 
we  get  to  it. 

Clearly,  we  are  at  that  point.  The  ques- 
tion is.  what  will  we  do?  Do  we  welcome 
Vif  tnam  into  these  important  aid-grant- 
ing institutions"  Do  we  object?  Do  we 
re.^i.'-t?  And  what  will  be  the  result  if  we 
Like  one  or  another  course  of  action? 
Raising  these  questions  is  no  longer  pre- 
mature. V/e  are  confronted  with  a  situ- 
ation that  can  no  longer  be  avoided,  and 
our  Government  obviously  has  not  de- 
veloi)ed  a  policy  to  deal  with  it. 

I  do  not  say  that  we  should  forever 
maintain  an  attitude  of  hostility  toward 
any  government.  But  Vietnam  has  not 
actici  m  good  faith  in  dca'lng  witn  the 
mis.'^ing  in  action:  we  ought  to  use  what- 
ever leverar^e  we  have  to  deny  that  coun- 
try access  to  international  aid  agencies 
until  and  unless  we  get  an  accounting 
for  our  missing. 


GE.\ERAL  ACCOUNTING  OFFICE 
CONFIRMS  HUGE  LOOPHOLE  IN 
SYNTHETIC  FUELS  BILL 

'Mr.  HECKLER  of  West  Virginia  asked 
and  was  givrn  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter,  > 

Mr,  HECHLER  of  West  Virginia,  Mr. 


Speaker,  earlier  this  week  Congressmen 
DiNGELL,  Ottinger,  Hayes  of  Indiana, 
and  myself  wrote  to  the  Secretary  of  the 
Treasury  concerning  the  applicability  of 
the  Federal  Financing  Bank  Act  of  1973 
to  the  synthetic  fuels  loan  guarantees 
authorized  by  the  substitute  amendment 
to  H.R.  12112.  We  pointed  out  that  the 
House  Committee  on  Science  and  Tech- 
nology's Report  of  May  15,  1976.  on  H.R. 
12112  included  language,  at  the  urging 
of  ERDA  officials,  to  insure  that  this 
Federal  Financing  Bank  Act  would  apply 
to  the  guarantee  program.  We  expressed 
to  Secretary  Simon  that  the  use  of  the 
Federal  Financing  Bank,  wiiich  is  an  off- 
budget  device,  would  result  in  a  direct 
Federal  loan  to  the  special  interests'  syn- 
fuels  borrowers  and,  in  fact,  impact  on 
the  public  debt.  That  act  authorizes  the 
FFB  to  purchase  Federal  guarantees  of 
any  amount. 

REQUEST     TO     GAG     FOR     COMStENTS 

Because"  of  our  concern  about  this 
budget  gimmickry  we  asked  the  GAO  to 
provide  this  week  its  viev.s  and  com- 
rn.'^nts  on  the  appropriateness  of  the  use 
of  FFB  in  this  program  and  its  budgetary 
effect.  The  Acting  Comptroller  General 
of  the  United  States  replied  today 
saying: 

It  appears  to  u.s  that  FFB  could,  ::.ciee(l, 
pnrcl-.a.se  .such  loa;-!s  under  FFB's  existing  au- 
thority and  that  the  resiUtlng  disDr.i--ement 
of  Ferieral  funds  would  not  be  reflected  as  an 
outlay  :n  the  Federal  budget.  Such  a  trans- 
action would,  as  you  suggest.  Increase  the 
total  outstanding  Federal  debts. 

"/  believe  this  sort  of  loophole  in  the  budg- 
et process  is  highly  yndesirahlc.  It  Is  fur  this 
rc.a '^on  that  we  have  con-istent!y  oppcsed  the 
creatior.  of  "off-budget"  agencies,  of  which 
FPB  is  a  prominent  ex.^rpple.  (Emphasis 
supplied.) 

Mr.  Speaker,  as  Congressman  Hayes 
o'cserved  in  his  remarks  in  the  Record  of 
September  15,  page  30539,  H.R.  12112 
may  be  riddled  with  loopholes,  such  as 
this. 

SERIOUS    IMPACT    ON    PUBLIC    DEBT 

It  seems  to  me  that  it  is  unwise  for 
the  Congress  to  enact  legislation  in  such 
haste,  particularly,  \\heii  it  will  have 
such  a  serious  impact  on  the  public  debt, 
I  dare  say  that  few  in  Congress,  includ- 
ing those  on  the  committees  that  consid- 
ered H,R.  12112,  were  not  aware  until 
novc  H.R.  12112  could  lead  to  a  subse- 
quent legislation  raising  the  national 
deot  limit  by  as  much  as  S3. 5  billion,  as 
we  are  called  upon  every  year  to  do.  in 
part,  due  to  the  activities  of  the  Federal 
Financing  Bank.  This  is  one  more  reason, 
and  a  very  important  one,  v%hy  tliis  bill 
should  be  abandoned  in  the  closing  days 
ol  the  94th  Congress. 

I  urge  all  my  colleague.-;  to  read  care- 
fully our  letter  to  Secretary  Simon  and 
the  September   16  letter  of  the  Acting 
Comptroller  General  of  the  United  States 
to  me  concerning  the  bank.  I  insert  these 
letters  in  the  Record  at  tliis  point: 
House  of  Representatives. 
Washington.  D.C.,  September  13. 1'JJO. 
Hon.  William  E.  Simon. 
Secretary  of  the  Treasury. 
Dcpa-rtrr.ent  of  Vie  Treasury, 
Washington,  B.C. 

Dear  Mr.  Secretary:  For  some  time  now 
the  Energy  Research  and  Development  Ad- 
ministration has  touted  the  synthetic  fuels 
loan  guarantee  bill  (H.R.  12112)   now  before 


the  House  Rr,:es  Committee  as  needed  to 
"generate  es^eniial"  information  about  these 
billion  dollar  or  mere  commercial  size  facili- 
ties. Specifically,  ERDA  stresses  that  success- 
ful operation  of  plants  "based  on  first-gen- 
eration technology  will  Increase  the  con- 
fidence of  the  financial  community  ...  so 
that  they  will  be  more  likely  to  finance 
plants  using  first  and  second-generation 
technologies,  without  any  Federal  financial 
incentives." 

However,  an  August  30,  1976,  report  of  the 
staff  of  the  Task  Force  on  Energy  of  the  Sen- 
ate Budget  Committee  (Congressional  Re- 
cord of  September  7,  1976,  pages  29114- 
29124)  raises  serlotis  questions  about  the 
validity  of  that  ERDA  contention. 

That  report  points  oat  that  the  Federal 
Financial  Bank  Act  of  1973  (12  U.S.C.  2281- 
2296 )  authorizes  the  FFB  purchase  of  "any 
obligation  guaranteed"  by  a  Federal  agency. 
This  is  confirmed  by  the  Appendix  to  tlie 
President  s  Budget  for  FY  1977  which  states 
ip.  9151  that  the  FFB  "has  become  the  vehi- 
cle through  which  most  Federal  agencies 
ilnance  their  programs  involving  the  sale  or 
placement  of  credit  market  instruments,  in- 
cluding "guaranteed  obllpatiorLs."  In  1&75, 
the  FFB  made  150  "loans  and  advances  total- 
ing S15.8  billion  to  .  .  .  federally  guaranteed 
borrowers."  These  funds  are  lent  at  a  rate 
of  ijj  of  It;;  above  the  new  issue  rate  of 
marketable  U.S.  Treasury  securities  of  simi- 
l.ir  term.s  and  conditions  which  is  a  very 
favorable  ra:e  over  market  rates.  Since 
June  5,  1975,  the  FFB  gets  the  loan  money 
from  the  Treasury  Department  which  In  turn 
borrows  it  from  the  taxpayer. 

The  bfi;ate  report  st.aie.=  th.i',  in  fact, 
when  the  FFB  purclia?es  a  grr^ranteed  obli- 
gatio:;,  "ihe  Federal  Goverament,"  not  the 
•fin.iUC'ir-;  community,"  becomes  the  "direct 
lejidcr."  The  report  £tres--es  tnat  by  uslnj.;  the 
FFB.  'a  Federal  at.'-;i"y  can  hnar.ce  a  \ery 
larjjo  guaranteed  loan  mucii  more  chciply 
and  easily  than  If  funds  had  come  from  pri- 
vate lenders."  The  report  of  the  House  Cc.-r.- 
niittee  on  Science  and  Technology  indicates 
•Jut  language  was  mcluded  in  H.R.  12112.  at 
•.he  request  of  ERD,*.  oflicials,  to  insure  this 
;e-uU   (H.  Rept.  9-:-li70,  Part  I.  page  32  i  . 

But  this  result  Is  not  designed  to  "increase 
tlie  confidence  i.1  the  fir.aucial  co.mmunity" 
in  later  .syntlietic  fuel.s  plants  which  are  not 
iiib.'^idiijea  by  the  Fecieral  Trea-sury.  2f  the 
FFB  provides  the  money,  there  will  be  little 
p.irt:?ipation  by  the  hnancial  community, 
except  possibly,  as  consultants  in  the  prep- 
ar^iiion  of  note;,  etc.,  leac'i::g  up  to  the  loan. 
Furthermore,  by  further  reducing  the  interest 
rale  for  nioni-y  for  'he  project  bel:.'vv  that 
ciiarged  in  tlie  private  sector  for  a  Federally 
j:":\-anteeci  ,  bligation.  ERDA  p:-ovic!c.-  i:v.  ad- 
ditional subsidy  to  the  project  and  further 
rji  torts  the  trve  pr.^ject  costs. 

.\  specia:  ii.tcrest  erergy  corporation.  l:ke 
Vi'LSCO.  which  is  controlled  by  Texas  E.istern 
Tiaiis:nissio::  Corporation  and  Pacific  Light- 
ing .ind  war.t;>  to  build  a  plant  on  Navajo 
Indian  lands  in  New  Mexico  costing  over  $1 
billion,  will  be  able.  t!:rough  the  FFB.  ^o  re- 
duce its  money  costs  sf.b  .tnittially  and  thus 
.iriificially  reduce  its  pro'oct's  co.^t.s  •.vhi'?h 
will  be  recovered  thrru^h  r.-ite-  paid  by  its 
customers  in  Southern  California.  Th:-  is, 
in  essence,  a  windfall  for  WESCO  whose  only 
;r.tere-t  in  H.R.  12112  is  to  biiiid  a  pl.'in'  to 
produce  g.i5.  not  information.  The.se  sa.nie 
custo.mers  will  pay  taxes  to  help  provide 
.•noney  for  the  Trea.~.',iry  to  loa.i  to  the  FFE 

It  is  our  understandiiig  that  the  FTB  can 
fund  the  ctitire  borrow  ng,  not  Just  the  gu.tr- 
anteed  portion,  which  ren;o\-es  much  of  the 
risk  for\vESCO.  We  aL^o  r.nc'erstand  that  this 
borrowing  by  the  FFB  m?iy  require  Congre.ss 
to  increase  the  debt  ceiling  by  the  $4  billion 
authorized  in  H.R.  12112. 

We  recognize,  of  cour.=e,  that  if  WESCO 
defa'uUs,  the  ball  out  ccsts  to  the  GovenT- 
ment  will  be  less.  If  the  loan  is  financed  "Hy 
the  FFB,  rather  than  by  the  private  sector. 
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But  we  reiterate  that  H  R.  12112  Is  not  being 
touted  by  the  Administration  as  a  bill  to  save 
costs  for  the  taxpayers  It  !s.  In  ERDA's  words 
an  ■  informat'.o'/i  pro^'ram"  for  the  flnancia: 
community  1:\  our  view,  it  is  a  sueetheart 
indirect  EJRDA  loan  for  the  special  Interests, 
like  WESCO,  in  the  gasification  area,  and  the 
■big"  oU  corporations  sii  shale  oil  develop- 
ment. ,uch  as  TOSCO.  Sunoco,  Union  OU,  and 
Gulf, 

If  the  Administration  insists  on  providing 
a  direct  loan  to  WESCO.  et  al  .  let  It  be  done 
by  ERDA  directly  through  it..^  loan  authority 
In  section  7  of  the  Feder^i  N'onnuclear  Energy 
Research  and  Development  Act  of  1974.  rj,:her 
than  throuu'h  the  charade  of  an  ERDA  guar- 
antee and  KFB  loan 

We  welcon.e  your  views  ai.d  comments  and 
urge  that  ERDA  and  Treasury  clearly  ex- 
plain to  all  House  N!ein&ers  the  projected 
difrere..ces  in  WESCO  project  cost.s  where  a 
lo.m  Is  made  by  the  FFB  and  where  it  is  m,>de 
by  the  private  sector  with  no  FFB  partici- 
pation. 

Sincerely. 

Kfn-  Hechler. 

RltHA.RD      OtTINCER. 

John'  D    Dince:  l. 
Philip  H    H.^yes. 

Comptroller  Gener.\l  of  the 

U^fITED  States, 
Washington.  DC  .  September  16.  1976. 
Hon    Ken   Hechler, 
House  of   Renre.tentatiies. 

De.\r  Mr.  Hechler:  In  your  letter  of  Sep- 
tember 13.  1976.  you  asked  for  our  views  and 
comments  on  the  use  of  the  Federal  Financ- 
ing Bank  (FFB I  to  purchase  loans  guar^m- 
teed  bv  the  Energy  Research  and  Develop- 
ment Administration  lERDAi  under  the 
provision's  of  H  R.  121 12.  if  enacted 

It  appears  to  us  that  FFB  coiild,  indeed. 
pi'rchase  such  loans  under  FFBs  existing 
authority  and  that  the  resulting  disburse- 
ment of  Federal  funds  would  not  be  reflect- 
ed as  an  outlay  in  the  Federal  budget  Such 
a  transaction  would,  as  you  suggest.  Increase 
the  total  outstanding  Federal  debt. 

I  believe  this  sort  of  looph'jl'?  in  the  budtrer 
prncess  is  highly  undesirable  It  is  for  thl.s 
reason  that  we  have  consistently  opposed  the 
creation  of  "'off-budget"  agencies,  of  which 
FFB  is  a  prominent  example 

If  HR  12112  were  enacted.  ERDA  would 
have  authority  to  guarantee  certain  loans 
Under  section  3  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  i.i: 
use.  13021  the  authority  to  guarantee 
loans  does  not  represent  budget  authority 
Budget  outlays  icash  disbursements)  would 
not  be  recorded  untU  such  time  as  ERDA  dis- 
bursed funds  pursuant  to  the  guarantee 
ThiLs  ERDA's  immediate  transactions  would 
nut  affect  the  budget  tot.ils. 

Under  existing  law,  FFB  is  authorized  to 
purchase  loans  guaranteed  by  Federal  agen- 
cies, including  ERDA  i  12  USC  2285:  Un- 
der usual  budget  concept^-,  the  disbursement 
of  funds  by  the  Federal  Government  (and 
FFB  is  indisputably  a  Federal  entity)  to  a 
private  Individual  or  firm  is  .i.  Federal  budge: 
outlay  However,  the  transactions  by  FFB  of 
this  sort  are  excluded  from  the  budget  totals 
by  law  (12  USC.  2290»,  Thus  this  transac- 
tion al.so  esca^^^es  the  discipline  of  the  budsf 
process  Taken  together,  however,  these 
transactions— the  ERDA  guarantee  plus  the 
FFB  purchase— amount  to  a  direct  loan. 

There  Is  little  dispute  that  direct  loans 
shcild  logically  be  reflected  m  the  budget 
totals  But  the  special  budget  treatment  ac- 
corded k-aii  guarantees,  and  the  special 
budget  treatment  accorded  FFB  transac- 
tions, creates  a  situation  in  which  It  Is  pos- 
sible, m  effect,  to  m.ike  d.rect  loans  without 
ever  going  through  the  normal  discipline  of 
the  budget  proce.ss — a  discipline  which  is  ap- 
plicable to  most  proposals  to  spend  the  tax- 
payer's money 

This  anomaly  Is  inconsistent  with  sound 


budgetary  principles,  as  reflected  In  the  Re- 
port of  the  Pre.s!dent's  Commission  on  Budget 
Concepts.  We  believe  FFB  should  be  barred 
from  eni^atCmg  in  transactions  of  this  sort 
so  long  .is  its  activities  are  not  fully  rellect- 
ed  in  the  budget 

Sincerely  yours, 

R    F    Keller, 

Acting   Comptrolter   Gmeral    of   the 
United  States 


ARMS  CONTROL  IMPACT  STATE- 
MENTS: A  NEW  APPROACH  TO 
SLOWING  THE  ARMS  RACE^" 

I  Mr  SEIBERLING  asked  and  was 
given  permission  to  extend  hLs  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter  > 

Mr  SEIBERLING.  Mr.  Speaker. 
Wednesday  I  submitted  for  the  Record 
the  official  summaries  of  11  arms  control 
impact  statements  submitted  to  Con- 
gress ostensibly  pursuant  to  legislation 
enacted  by  Congress  in  1975.  I  pointed 
out  the  woeful  inadequacy  of  the  state- 
ments, both  as  to  timing  and  as  to  sub- 
stance. 

Today,  I  am  submittins;  for  inclusion 
in  the  Record  an  article  by  Betty  Goetz 
Lall  entitled  "Arms  Control  Impact 
Statements:  A  New  Approach  to  Slowing 
the  Arms  Race.'"  from  the  July  August 
1976  issue  of  "Arms  Control  Today"  pub- 
lished by  the  Arms  Control  Association. 
Ms.  Lall  IS  currently  on  the  faculty  oi 
Cornell  University's  New  York  State 
School  of  Industrial  and  Liibor  Relations 
and  was  formerly  the  stafT  director  of 
the  Senate  Subcommittee  on  Disarm- 
ament and  Special  Assistant  to  the 
Deputy  Director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency.  Ms  Lall 
discusses  the  potential  values  of  the  leg- 
islation and  tlie  weaknesses  in  its  imple- 
mentation She  also  points  out  that  even 
such  little  value  as  the  handful  of  im- 
pact statements  submitted  to  Congress 
in  August  miLiht  have  had  was  dimin- 
ished by  the  timing  of  their  submission, 
since  the  defense  authorization  bill  had 
already  become  law  and  congressional 
action  on  the  defense  appropriations  bill 
was  all  but  completed. 

Those  of  us  who  believo  that  Congress 
must  take  a  more  active  role  in  evaluat- 
ing the  arms  control  impact  of  various 
weapons  systems  are  putting  the  Arms 
Control  and  Disarmament  Agency  and 
appropriate  congre.ssional  committees  on 
notice  that  next  year  '^e  will  object  to 
any  vote  on  funding  for  new  weapons 
systems  unless  complet^e  and  meaningful 
arms  control  impact  statements  have 
been  made  available  to  the  Congress 
sufficiently  in  advance  to  permit  the 
Members  of  both  Houses  to  have  the  ben- 
efit of  such  reports  m  evaluating  the 
proposed  weapons  systems. 

Ms.  Lall's  article  follows: 
Asms  Control   Imi^act  Statements:    A  New 

Approach  to  Slowing  the  Arms  Race? 
(By  Betty  Goetz  LalU 

To  date,  luterriatlonal  negotiation  has 
been  the  principal  tnean.s  used  to  try  to 
slow  the  momentum  of  the  arms  race  While 
come  positive  results  cui;  be  cited,  r  g  ,  the 
partial  test  ban  treaty,  and  the  ABM  Treaty, 
negotiation  clearly  has  not  produced  sub- 
stantial progre:vs.  and  It  might  be  enhanced 
if  other  methods  could  be  pursued  simul- 
taneously 

Among   the   reasons   why   negotiation   has 


yielded  such  limited  progress  Is  the  manner 
In  which  decisions  are  made  to  develop  and 
produce  new  weapons  systems.  The  major 
nations  have  built  specialized  bureaucracies 
whose  principal  Job  U  to  maintain  theli 
defense  establishment  in  a  perpetual  state 
of  modernization.  Consequently,  as  new 
weapons  systems  move  from  the  Initial  re- 
search stage  to  later  stages  at  development, 
testing,  production,  and  deployment,  they 
become  more  difficult  to  control  or  eliminate 
through  International  disarmament  and 
arms  control  negotiations.  The  weapons 
acquisition  process  has  accumulated  an  Im- 
pressive array  of  vested  Interests.  The  enor- 
mous Investment  of  funds  in  a  new  weapons 
system  and  the  disruption  which  would  re- 
sult from  Its  termination  cause  national 
political  leaders  to  be  reluctant  to  abandon 
It  once  development  and  procurement  has 
commenced. 

Another  factor  obstructing  the  effortb  to 
slow  the  momentum  of  weapons  develop- 
ment is  that  the  people  responsible  for  arms 
control  and  disarmament  policy  and  negoti- 
ations often  have  not  had  up-to-date  Infor- 
mation about  new  weapons  systems,  and 
particularly  about  the  early  research  and 
development  activities  which  may  have  an 
Important  bearing  on  arms  control  policy 
and  negotiations  Such  research  programs 
often  become  burled  In  a  maze  of  defense 
authorization  and  appropriations  data.  For 
example,  although  the  U.S.  began  the  serious 
development  of  multiple  warheads  (MIRVs) 
In  the  early  1960s,  their  arms  control  Impli- 
cations were  not  really  considered  until 
about  1969. 

arms  control   impact  statements A 

potential  solution 

Late  In  the  fall  of  1975  the  U.S.  Congress 
passed  legislation  establishing  a  proce.ss  for 
determining  the  Impact  of  new  weapons 
systems  on  the  arms  race.  The  purpose  of 
this  process  Ls  to  reveal  the  arms  control 
impact  of  a  weapons  system  while  It  is  still 
in  an  early  stage  of  development. 

The  legislation  specifies  programs  which 
may  have  slgiuflcant  Impllcatloiis  for  arms 
control  policy  and  negotiations  .shall  be  sub- 
ject to  anaivsis  and  assessment.  The  agency 
responsible  for  such  weapons  programs  must 
iurtiish  the  Director  of  the  Arms  Control 
and  Disarmament  Agency  (ACDA)  "on  a  con- 
tinuing basis  .  .  .  full  and  timely  access  to 
detailed  Information"  '  about  them.  The  Di- 
rector of  ACD.^  "as  he  deems  appiopriate. 
shall  assess  and  analyze  each  program  with 
respect  to  Its  impact  on  arms  control  and 
disarmament  policy  and  negotiations,  and 
shall  advi.se  aiid  make  recommendations,  on 
tlie  basis  of  such  assessment  and  analysis,  to 
the  National  Security  Council,  the  Office  of 
Management  and  Budget,  and  the  Govern- 
ment  agency  proposing  such   program." 

If  the  National  Security  Coimcll  decides 
that  the  programs  have  slgnlflcaiit  arms 
control  implications,  then  the  agency's  re- 
quest to  the  Congre.ss  for  funds  must  be 
accompanied  by  "a  complete  statement 
analyzing  the  Impact  of  such  program  on 
arms  control  and  disarmament  policy  and 
negotiations  " 

The  new  legislation  al.so  provides  that  any 
one  of  eight  different  congressional  commit- 
tees may  request  the  advice  of  the  Director 
of  ACDA  "on  the  arms  control  and  disarma- 
ment Implications  of  any  program  with  re- 
spect to  which  a  statement"  on  the  arms  con- 
trol and  disarmament  Impact  was  submitted 
as  p.^rt  of  the  budgetary  request.  Two  of  these 
committees — the  House  Committee  on  Inter- 
national Relations  and  the  Senate  Committee 
on  Foreign  Relations— have  established  a 
P'ocedure  to  evaluate  the  Impact  statements 
s'.  bmltred  to  them.  Experts  of  the  Congres- 
sional   Research    Service    (CRS)    will    advise 


■  The  phrases  In  quotation  marks  are  coi'.- 
talned  In  the  legislation  as  a  new  Section  36 
of  the  Arms  Control  and  Disarmament  Act. 
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the  congressional  committees  about  the  ade- 
cuacy  of  the  impact  statements.  It  is  pos- 
sible that  the  CRS  will  consider  focusing  on 
a  few  of  the  programs  that  appear  to  have 
the  most  significant  arms  control  Impact. 
CRS  and  or  the  various  congressional  com- 
mittees may  eventually  develop  an  independ- 
ent arms  control  Impact  analysis  capability. 
Implications  of  the  legislation 
It  Is  important  to  note  that  agencies  In- 
volved in  research,  development,  testing,  and 
production  programs  for  weapons  must 
furnish  the  Director  of  ACDA  with  Informa- 
tion on  a  continuous  basis.  Thus,  one  of  the 
difficulties  In  attempting  to  control  weapons 
at  eailv  stages  of  development  Is  potentially 
removed.  All  nuclear  weapons  programs  are 
subject  io  this  Inforniiition  requirement  as 
well  as  weapons  programs  with  expenditure 
levels  exceeding  $.50  mllUcn  r.nnually  or  $220 
million  in  total  costs.  Moreover,  the  Informa- 
tion flow  can  begin  for  weapon  programs  or 
polkies  even  below  these  levels  of  expendi- 
tures. The  House  Committee  on  Interna- 
tional Relations  pointed  out  the  reason  for 
this  provision. 

■•'ncluded  in  this  intent  are  items  of  'semi- 
nal' nature,  such  as  major  philosophical  or 
doctrinal  changes  In  defense  posture  or  new 
weapons  concepts  In  various  stages  of  re- 
-earoh  and   development." - 

The  key  to  the  effectiveness  of  the  legisla- 
tion is  the  kind  of  analysis  prepared  by  the 
Dire  .'tor  of  ACDA.  since  this  will  be  the  basis 
for  anv  decl-^ion  by  the  National  Security 
Council  to  submit  the  impact  statement  with 
the  agency's  budgetary  requests  to  Congress. 
The  legislation  does  not  specify  what.  If 
air  thing,  should  be  done  If  an  ACDA  assess- 
mfnt  of  a  weapons  program  Indicates  that  It 
would  have  a  negative  or  countervailing  ef- 
:e.n  on  arms  control  policy  or  negotiations  In 
proce.ss  It  might  be  presi'med  thr.t  strong 
ACD.A  leaciersh.lp  would  bring  such  a  finding 
to  the  attention  of  the  National  Security 
Council,  the  Secretary  of  Defen<=r.  and  pos- 
sibly to  the  President.  Mu'^h  depends  on  the 
c:iaracter  of  the  ACDA  leadership. 

If  a  conflict  arose  would  the  weapons  svs- 
tpni  be  abandoned,  postponed,  developed  at 
a  -ilow.-r  rate.  or.  altcrnatlvelv.  would  the 
nrms  control  policy  be  altered?  The  answer 
to  this  tiuestion  cannot  yet  be  kno'wn  be- 
cause the  legislation  has  not  been  imple- 
mented The  Executive  branch  has  stated 
that  the  legislation  was  passed  too  late  to 
have  It  applied  to  the  budeetary  process 
which  began  In  January,  197fi.  It  was  an- 
ticipated, however,  that  Impacts  statements 
on  some  twenty  to  thirty  weapons  programs 
for  considcratioii  would  be  prepared  this 
vear.  Finally  in  early  August.  Congress  did  re- 
ceive 16  lmp:ict  statements  (see  box.  p.  2) 
fonierning  Defense  Department  and  Energy 
Research  and  Development  Administration 
programs-  unhappily,  too  late  to  have  any 
impact  on  congrefsiona!  consideration  of  the 
current  defense  programs.  It  Is  reported  that 
about  100  wenpon  programs  will  be  assessed 
for  1977. 

ACDAs  '^holce  of  criteria  In  making  Its 
assessments  is  crucial  to  the  efficacy  of  the 
arms  control  Impact  statements  as  a  means 
of  slowing  down  the  arms  race  and  as  a  con- 
tributor to  more  successful  arms  control 
and  disarmament  negotiations.  While  the 
legislation  does  not  require  ACDA  to  reveal 
its  criteria  they  will  undoubtedly  become 
known  because  Congress  Is  likely  to  require 
such  information  as  part  of  Its  analysis  of 
the  materials  submitted  to  it  by  the  Execu- 
tive branch.  Such  criteria  might  Include,  for 
example,  answering  such  questions  as:  at 
what  point  In  the  development  of  a  new 
•.\eipons  system  should  it  become  the  sub- 
ject for  international  nepotiatlon?  To  what 
extent  should  the  rate  of  research  and  de- 
velopment of  a  weapons  program  be  slowed 


■  House  of  Representatives,  94th  Congress 

1st  Session.  "Arms  Control  and  Disarmament 
Act  Amendment  of  1975,"  June  11.  1975.  p.  11. 


In  order  not  to  have  It  complicate  already 
delicate  and  difficult  negotiations?  Will  there 
be  times  when  a  new  weapons  program 
should  be  delayed  altogether  pending  the 
outcome  of  negotiations?  Should  new  weap- 
ons programs  serve  as  bargaining  chips  In 
negotiations?  Should  research  contracts  for 
verification  be  let  simultaneously  with  con- 
tracts for  the  weapons  themselves  so  as  to 
assure  that  means  of  verification  will  be 
available?  What  are  reasonable  time  periods 
that  should  be  set  to  give  negotiations  time 
to  succeed  pending  decisions  to  proceed  with 
a  weapons  program  from  one  stage  of  de- 
velopment to  another? 

Both  positive  and  negative  effects 
It  Is  possible  that  the  Impact  statements 
will  also  affect  the  formulation  of  arms  con- 
trol and  disarmament  policy.  This  effect 
could  be  both  positive  and  negative.  It  could 
be  positive  because  the  ACDA  personnel  re- 
soonslble  for  formulating  policy  would  have 
much  more  Information  to  work  with.  Simi- 
larly, the  Congress  would  also  have  more 
data  with  which  to  Judge  the  adequacy  of 
the  present  policies.  Policy  might  become 
more  comprehensive  and  long  range  as  com- 
pared to  the  present  ad  hoc  and  limited  ap- 
proach. Theoretically  every  weapons  system 
Is  a  candidate  for  control,  reduction,  or  elim- 
ination. However.  If  the  weapons  program 
can  be  Identified  by  ACDA  at  an  earlier  stage 
the  result  could  be  both  a  savings  of  money 
and  a  reduction  in  tension  among  nations — 
provided  such  Identification  leads  to  a  post- 
ponement of  the  development  of  that  pro- 
gram and  Its  eventual  control  through  *nter- 
natlonal  negotiation.  In  terms  of  the  current 
arms  race,  In  the  overwhelming  majority  of 
cases  the  Introduction  of  new  weapons,  as 
well  as  the  deployment  of  existing  weapons 
In  new  locations,  has  been  a  source  of  ten- 
sion and  not  the  reverse.  ICBMs.  the  inter- 
continental bomber,  MIRVs,  and  ABMs  are 
examples.  A  significant  exception  Is  the  long- 
range  ballistic  missile  on  submarines.  How- 
ever, the  above  positive  Implications  are  not 
likely  to  reach  tl^lr  full  potential  and  effec- 
tiveness unless^^sljnllar  approaches  are 
adopted  by  the  other  major  arms  producing 
countries. 

On  the  negative  side  increa-sed  pre.ssure 
cuuld  be  put  on  ACDA.  the  National  Security 
Council,  the  President,  and  Congress  by 
weapons-producing  agencies  either  to  assess 
the  Impact  of  a  weapons  system  as  being  of 
no  con.sequence  to  the  success  of  arms  con- 
trol policy  or  negotiations,  or  If  the  impact 
was  considered  harmful  to  arms  control  ef- 
forts the  policy  Itself  should  be  changed.  For 
example.  In  the  1950's  and  early  1960's  mili- 
tary leaders  resisted  successfully  all  efforts  to 
Include  ICBMs  as  active  and  serious  subjects 
for  reduction  and  control  in  international 
negotiations. 

On  balance,  the  concept  cf  ariiis  control 
impact  statements  Is  a  promising  new  devel- 
opment In  achieving  arms  contrcl  and  dis- 
armament. The  effectiveness  of  this  approach 
would  be  enhanced  if  it  were  adopted  In  oth- 
er countries.  In  other  nations  the  Academy 
of  Sciences  would  often  be  the  appropriate 
institution  to  be  given  the  responsibility  for 
preparing  the  impact  statements.  Since  the 
U.S.  legislation  is  at  such  an  early  stage  of 
implementation,  it  necessitates  the  scrutiny 
of  arms  control  observers  in  order  to  make 
certain  its  intent  is  being  realized. 

perspectives 
The  arms  control  impact  statement  process 
The  arms  control  impact  statements  which 
were  recently  forwarded  to  Congre.=s  by  the 
Executive  branch  are  the  product  of  over 
two  years  of  congressional  debate,  study  and 
negotiation.  The  concept  of  assessing  weap- 
ons programs  for  their  significance  for  U.S. 
arms  control  and  disarmament  policy  was 
oiiginally  proposed  by  Rep.  Michael  Harring- 
ton (D-Mass.)  in  an  amendment  to  the  Arms 
Control  and  Disarmament  Agency    (ACDA) 


authorization  bill  In  1974.  Although  the 
amendment  was  adopted  by  the  Foreign  Af- 
fairs Committee,  it  was  later  rejected  dur- 
ing the  House  floor  debate.  One  of  the  main 
arguments  against  the  amendment  was  the 
claim  by  Its  critics  that  the  leglslaton  would 
place  an  unmanageable  burden  on  the  Arms 
Control  and  Disarmament  Agency.  In  addi- 
tion, ACDA  Director  Fred  Ikle  did  not  sup- 
port the  amendment. 

During  the  year  following  this  initial  set- 
back, the  Committee's  Subcommittee  on  Na- 
tional Security  Policy  and  Scientific  Affairs,' 
chaired  by  Rep.  Clement  J.  Zablockl  (D- 
Wls.  I ,  began  an  intensive  Inquiry  Into  pos- 
sible means  for  strengthening  the  policy- 
making role  of  ACDA  as  well  as  improving 
the  consideration  of  arms  control  factors  in 
U.S.  defense  policy.  The  Inquiry  w-as  the  re- 
sult of  congressional  concern  that  following 
the  1972  SALT  I  agreement,  ACDA  had  gone 
into  an  "eclipse"  in  terms  of  its  effectiveness 
within  the  Executive  branch.  After  more 
than  a  year  of  hearings  and  studies,  the  Com- 
mittee reported  out  a  series  of  recommenda- 
tions aimed  at  upgrading  ACDA's  policy- 
making position.  I  For  a  discussion  of  these 
recommendations  see  the  July/August  and 
December  1975  issues  of  ACT.) 

One  of  the  Committee's  most  important 
and  controversial  recommendations  was  the 
creation  of  an  arms  control  impact  state- 
ment process  According  to  Rep.  Zablockl, 
the  assumption  underpinning  this  legisla- 
tion is  that  "arms  control  and  disarmament 
are  seen  properly  as  Inherent  and  vital  parts 
of  our  broad  national  security  policy — not 
as  adver.sary.  negative  activities."  Further- 
mere,  the  primary  purpose  of  the  impact 
statement  is  to  Insure  that  "vital  and  nec- 
essary" information  on  new  defense  pro- 
grame  is  made  available  to  both  Congress 
and  ACDA. 

The  arms  control  and  impact  statement 
process  involves  tlirre  general  phases.  The 
first  phase  requires  that  the  ACDA  director 
be  supplied  with  "full  and  timely  access  to 
detailed  information"  by  any  government 
agency  v.hich  stibmlts  a  funding  request  to 
Congress  involving  1 )  nuclear  weapons,  or 
2 )  military  programs  with  an  annual  pro- 
gram cost  exceeding  $50  million  or  total  pro- 
gram cost  exceeding  $250  million,  or  3)  any 
other  programs  which  the  ACDA  director 
believes  may  have  significant  arms  control 
Implicatloi'Ls. 

In  the  second  phase,  the  Director  of  ACDA 
decides  which  of  the  programs  should  be 
assessed  for  their  impact  upon  arms  con- 
trol and  disarmament  policy  and  negotia- 
tion.s.  The  assessments  are  prepared  by  the 
responsible  agencies.  The  advice  and  rec- 
ommendations of  the  ACDA  director  con- 
cerning the  assessments  by  the  agencies  Is 
then  sent  to  the  National  Security  Council, 
the  Office  of  Management,  and  Budget  and 
the  government  ager.cy  which  is  proposing 
the  program. 

In  the  third  phase,  the  arms  control  im- 
pact statements  are  transmitted  to  Congress 
along  with  the  government  agency's  pro- 
gram requests  for  funding.  It  should  be 
noted  that  impact  statements  in  the  third 
category — on  those  non-nuclear  weapons 
programs  below  the  cost  ce.lings  which  the 
ACDA  director  nevertheless  believes  may 
have  significant  arnxs  control  Implications — 
are  submitted  to  Congress  only  if  the  Na- 
tional Security  Council  concurs  in  that  be- 
lief. A  further  provision  allows  appropriate 
congressional  committees  to  request  the  ad- 
vice of  the  ACDA  director  upon  any  pro- 
gram for  which  an  impact  statement  was 
submitted  to  Congress.  These  committees 
include  the  House  and  Senate  Armed  Serv- 


»In  1975  the  names  of  the  subcommittee 
and  committee  were  changed  to  the  Sub- 
committee on  International  Security  and  Sci- 
entific Affairs  of  the  Committee  on  Interna- 
tional Relations. 


Qinfifi 


r"r\XTO^Dt:ccTrMVT  A  T     T>r:r^r\Tir\ 


TT/ATTOT? 


'    y\   M.    .k 


▼  ▼^■^■w  TO-r* 


OI  AQO 


31088 


CONGRESSIONAL  RECORD  — HOUSE 


September  17,  1976 


ices  Committees.  House  and  Senate  Appro- 
priation'; Conimlttees.  House  Internationa! 
Relations  Committee,  Senate  Foreign  Rela- 
tions Committee,  Joint  Committee  on  Atom- 
l"  Enemy,  sncl  tho  House  Government  Oper- 
ations Committee. 

The  Foreign  Affairs  Committee  went  Into 
grear  detail  In  its  recommendations  In  order 
to  in -are  that  the  provision  would  not  be  re- 
jected 'as  It  had  been  In  lf)74)  bv  seekln::; 
the  endcrseni'^nt  of  the  Executive  branch 
Consequently,  the  critical  role  of  the  Na- 
tional Sscurlty  Council  In  determinlne 
v-hether  cert.iln  Imoact  statements  would  be 
forwarded  to  Congress  is  a  reflection  of  ;ome 
of  the  politiral  comt)roniise~;  the  Committee 
felt  were  necessary  If  the  legislation  were  to 
pA;  4  into  law.  In  spite  of  such  efforts,  the 
provision  never  did  receive  the  endorsement 
of  the  Defense  Department  and  It  was  pub- 
liclv  reported  that  Deputv  Defense  Secretary 
William  Clements  hoped  that  the  Congress 
would  not  pass  the  provision.  Furthermore, 
it  was  reported  that  most  of  the  Executive 
branch  at'encles  recommended  to  the  Presi- 
dent that  the  measure  should  be  vetoed. 
Nonetheless.  President  Ford  flijned  It  into 
law  on  November  2?,  1975. 

While  the  legislation  provides  the  general 
framework  for  the  arms  control  impact  state- 
ment process,  many  important  questions  re- 
main to  be  settled  As  Georpe  Berdes.  rhe 
S'lbcommittee's  staff  consultant,  recently 
^  pointed    out,    -the    Initial    go-through    will 

probably  be  uneven  and  inadequate.  Adjust- 
ments In  form,  scope  and  treatment  will  un- 
dotibtedly  be  called  for.  It  will  take  time  to 
^■et  the  new  procedure  in'o  smooth  opera- 
tion." For  example,  the  small  number  of  Im- 
pact statements  which  finally  reached  Con- 
gress Lite  In  the  year  1«  likelv  to  prompt  Con- 
gress to  make  certain  that  the  siib;ni«.sion 
of  the  1977  Impact  statements  meets  the 
deadlines  of  the  congressional  budgetary 
s--h?dule 

While  the  list  of  Impact  statements  In- 
cludes manv  weapons  programs  of  ereat  arms 
control  significance,  it  also  lacks  some  very 
important  provrrams  One  of  th»  most  Im- 
portant of  these  omissions  Is  the  Army's  new 
binary  nerve  gas  pro-am  (see  the  May  1975 
ACTt  which  Is  still  in  the  research  stage  and 
has  ^ipnlficant  Implications  for  the  onf^otng 
chemical  weapons  limitation  neeotlatlons  In 
Geneva.  Other  Important  prorrams  not  on 
the  list  Include  the  hl.zh-yield  Advanced  Bal- 
lisMc  Reentry  Vehicle  (ABRV),  hteh  enerav 
laser  programs,  the  advanced  technolocv  pro- 
pram  for  balH.stic  misFlIe  defense,  the  mls.sne 
attack  assessment  warring  .cystem.  the  ad- 
vanced strateelr  air-launched  missile  and 
the  clvU  defense  crisis  relocation  program 
Finally,  there  is  no  reason  why  certain  pro- 
prams  should  not  be  assessed  for  their  posi- 
tive arms  control  contributions  such  as  the 
Defense  Department's  seismic  detection  or 
reconnaissance   satellite    programs. 

Of  even  more  imnort-ince  will  be  the  con- 
cre^=lonal  reaction  to  the  perspective  taken 
In  the  arms  control  impact  statements.  An 
Important  debate  t^ok  place  within  the  Ex- 
ecutive branch  over  whether  the  Impact 
.■^r.i-ements  sh.ou'.d  t?ke  a  broad  or  narrow 
arms  control  perspective  concerninp  the 
weapons  programs  to  be  assessed.  A  broad 
perspective  would  "xl'e  Questions  con-ernlng 
the  program's  implications  for  tl^e  -trateRlc 
bi'.ir.ce  and  crWl;  stahllltv.  wh.le  a  narrow 
perspective  conSnes  its  examination  of  the 
programs  to  their  effects  upon  speclHc  arms 
control  policies  or  negotiations  The  Execu- 
tive branch  reportly  decided  to  use  only  the 
narrow  per-pectlve  for  as.sessine  the  weapons 
programs  A  narrow  interpretation  of  arms 
control  assessment  Is  likely  to  avoid  impor- 
tant arms  control  Questions  ar.d  therefore 
reduce  the  utility  of  the  arms  control  Impact 
statement  process  for  Congress.  Some  of  these 
Important  questions  mcltide  the  :"tui;r?  of 
the  increaslnglv  vulnerable  land-ba^ed  mis- 
sile force,  v-hether  the  sea-based  missile  force 
should    acquire    a    hard-target   counterforce 


capability,  and  the  possibility  that  the  C  S. 
13  considering  the  adoption  of  some  type  of 
"launch-on-warnlng"  missile  strategy. 

A  final  question  concerns  the  public  avail- 
ability of  the  Impact  statements  It  Is  diffi- 
cult to  conceive  of  how  the  arms  control  Im- 
plications of  a  particular  weapons  program 
can  be  kept  secret  for  long  or  why  It  should 
be  It  would  seem  possible  that  at  least  some 
form  of  unclassified  digests  cnuld  be  m.irie 
available  to  the  public.  Furthermore,  there 
are  a  number  of  Lsfues  on  which  the  present 
ACD.^  Director  and  many  others  In  the  arms 
control  community  dlsat;ree  fuch  as  the  de- 
sirability of  a  counterforce  nuclear  strategy 
or  the  new  "mininuke"  generation  of  tactical 
nuclear  weapons.  The  availability  to  the  pub- 
lic of  the  Impact  statements  would  give  Con- 
gress the  option  to  hear  the  viewpoints  of 
other  experts  In  the  field  on  such  Issues. 

(Sources:  George  Berdes,  "Congress'  New 
Leverage."  The  Center  Magazine,  July  August 
1976,  76-80;  Senator  Hubert  Humphrey. 
"Arms  Control  and  Disarmament  Impact 
Statement,"  Congressional  Record.  Aupu't  9, 
1976.  pp.  26329  26331;;  Edgar  Ulsamer.  "The 
Key  Strategic  Requirement;  Fle.xlblllty."  .-Mr 
Force  Magazine.  October  1975,  p  2.t;  "Amend- 
ing the  Arms  Control  and  Disarmament  Ac*  " 
Congressional  Record,  April  24.  1974.  pp 
11668-11678;  and  "Arms  Control  and  Disar- 
mament Act  Amendments  of  1975."  Congres- 
sional Record.  J'llv  0.  1975,  pp.  21848  21856 
Also  see  t^^e  selections  in  this  month's  Se- 
lected Bibliography.) 


Arms  Control  Impact  Statement:  Too  Few 
AND  Too  Late 

According  to  various  accounts  published 
earlier  thLs  year,  the  Executive  branch  was 
preparing  about  25  arms  control  impact 
statements  to  be  submitted  to  Congress  by 
as  early  as  April  1.  1976,  But  It  was  not  until 
the  second  week  In  August  that  Congress 
finally  received  a  total  of  16  arms  control 
impact  statements — 11  on  Department  of  De- 
fense programs  and  5  on  Energy  Research 
and  Development  Administration  (ERDA) 
programs.  What  little  value  the  handful  of 
Impact  statements  might  have  had  for  Con- 
gress was  further  diminished  bv  the  timing 
of  their  submission:  the  defense  authoriza- 
tion bin.  on  which  Congres.s  always  focuses 
most  of  Its  scrutiny,  had  already  become 
law.  and  the  congressional  action  on  the 
appropriation  bill  was  all  but  completed 
Tills  fact  provoked  the  sharp  criticism  of 
Senator  Hubert  Humphrey  (D-Mlnn.).  Sen- 
ator Humphrey  recently  stated  on  the  Sen- 
ate floor: 

"I  am  well  aware  that  because  the  law  was 
enacted  at  a  moment  in  time  when  the 
President  was  well  advanced  in  the  process  of 
developing  his  military  budget  proposals, 
that  the  procedures  and  requirements  of 
Public  Law  94-141  I  Arms  Control  and  Dis- 
armament Impact  Statement  I  could  not  be 
fully  met  But  the  executive  bnmch.  and 
specifically  the  National  Security  Council 
has  taken  advantage  of  the  willingness  of 
the  Congr/ess  to  grant  It  extra  time  so  that 
It  may  establish  the  procedures  for  full 
compliance  with  the  law  .  .  . 

".  .  .  We  have  been  deprived  of  these  [im- 
pact statements!  through  bureaucratic  de- 
lay which  Is  so  extreme  as  to  lead  to  the 
conclusion  that  the  executive  branch  has 
delayed  obeying  the  law  until  we  conclude 
the    appropriations   proce'^s 

"Such  behavior  works  to  the  detriment  of 
any  trust  and  confidence  between  the  two 
branches  of  Government 

Such  behavior  is  a  violation  of  the  law," 

The  arms  control  impact  ,=^tatements  sent 
to  Congress  are  classlhed  at  this  time,  but 
the  names  of  the  programs  which  were 
assessed  are  listed  below  ; 

department  or  deffnse  programs 

1.  B-1  strategic  bomber 

2.  Trident  I  nuclear  submarine  missile. 

3.  Advanced  (MX)  ICBM  program. 


4.  Air-launched  cruise  missile, 

5.  Sea-launched  cruise  missile. 

6.  Maneuvering  reentry  vehicle. 

7  Mark  12A  warhead  for  the  Mlnutenmn 
III  ICBM 

8  Improved  accuracy  program  for  SLBMs. 
ii    Pershinij  II  warhead. 

10    CAPTOR    (a    deep-sea    antisubmarine 
mine) , 

U    X.M-753  8-inch  nuclear  artillery  shell. 

ENERGY     RESEARCH     AND     DEVELOPMENT     ADMIN- 
ISTHATION    PROGRAMS 

12.  W-76  Mark  4  Trident  missile  warhead. 

13.  B-77  high-yield  strategic  bomb, 

14.  W-78  Mark  12A  warhead. 

15.  W-79  8-inch  nuclear  artillery  shell. 

16  Cruise  missile  advanced  SRAM  war- 
head. 
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Arms  Control  Into  the  National  Security 
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impact  statem.ent.) 
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detailed  version  of  the  author's  editorial 
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lishing an  .irms  control  impact  statement 
process  in  other  countries.) 


REMARKS  OF  ATTORNEY  GENERAL 
OF  VIRGINIA  ON  PRESENTATION 
OF  CRAFT  SHOP  FOR  THE  PAT- 
RICK HENRY  BOYS  PLANTATION 

(Mr.  DAN  DANIEL  asked  and  was 
given  pei-:r.ission  to  extend  his  remarks 
at  thi:^  point  in  the  Record  and  to  in- 
clude extraneous  matter. > 

Mr.  DAN  DANIEL.  Mr.  Speaker,  In 
this  particular  period,  satisfactions  are 
sometimt'.s  hard  to  come  by.  We  often 
complete  a  day  with  the  thought.  "What 
have  \vr  done  that  will  matter?" 

So::iiti;n'\s  we  must  wait  years  for  an 
answer  and  then  the  answer  is  inconclu- 
sive. 

There  is  a  proup  in  my  State  which 
has  recently  done  something  that  mat- 
ters, not  just  for  now  but  for  many  years 
lo  come. 

Tlie  D('partment  of  Virginia.  American 
Legion,  r.."?  its  Bicentennial  prelect,  has 
provided  r  craft  shop  for  the  Patrick 
Henry  Boys  Plantation.  This  shop  will 
provide  .skills  and  plerisure  for  tlie  insti- 
tution's present  inhabitants  and  for 
those  who  will  follow. 

Hon.  Andrew  P,  Miller,  attorney  gen- 
eral of  Vii'uinia.  spoke  at  the  presenta- 
tion and  I  found  his  words  both  instruc- 
tive and  ins;:iring. 

I  inchidc  Mr.  Miller's  statement  in  the 
Record  at  this  time  and  commend  it  to 
my  rollcai,ues  who.  I  am  sure,  share  my 
concern  for  the  youth  who  will  become 
our  Nation's  leaders: 

Tiirouplrnii  the  Coinmonwea-th  this  year, 
there  will  be  a  kaleidoscope  of  Bicenteiinlal 
:i:!ivitie.s.  T'nis  pre'=entatlon  this  afternoon 
IS  only  one  among  them.  Yet.  I  am  particu- 
larly happy  to  have  a  p.irt  in  this  program. 

It  is  obviou^  that  the  American  Legion's 
Department  of  "V'irginia  could  have  chosen 
many  otlier  Bicentennial  projects  for  1976.  I 
am  sure  th-.-  Legion  would  have  been  ap- 
plauded had  it  chosen  a  project  obviously  in 
keeping  with  it.-  patriotic  aims  and  its  brll- 
iiant  record  of  support  for  a  strong  military 
posture  for  our  country.  l:istead.  the  Legion 
chose  to  present  a  craft  shop  to  a  home  for 
boys.  It  is  the  unexpected  that  always  es- 
capes our  attention  until  it  happens.  For 
that  re.ison.  this  Bicentennial  project  stands 
in  my  estimation  as  one  of  the  most  memo- 
rable the  Commonwealth  has  seen  thus  far. 

Of  course,  we  ourselves  might  miss  the 
significance  of  what  Virginian  Legionnaires 
have  done  if  we  rejardeJ  this  gift  only  as  a 
craft  Fhop  on  the  grounds  of  a  charitable 
institution  whose  purpose  is  to  provide  a 
home  for  boys  who  have  none:  to  guarantee 
the  kind  of  upbringing  they  might  never 
have  were  it  liot  for  the  generosity  of  those 
wh:5  support  this  institution. 


No,  the  event  we  witness  is  much  more 
than  that.  For  this  Institution  has  risen  on 
ground  that  Is  a  vital  part  of  our  national 
heritage.  The  future  generations  who  will 
benefit  from  the  generosity  of  Virginia  Le- 
gionnaires are  growing  up  in  the  shadow  of 
Red  Hill,  where  Patrick  Henry  lived  and  died. 
It  is  a  truly  marvelous  opportunity  for 
when  these  boys  leave  the  Patrick  Henry 
Boys  Plantation,  they  will  take  with  them 
something  that  no  other  youngster  can 
claim — an  Intimate  feeling  for  our  American 
heritage,  developed  through  close  association 
with  this  giant  of  American  history  through 
his  home  and  the  plantation. 

Henry  would  have  found  these  boys  and 
this  Institution  to  his  liking.  After  all,  he  had 
17  children  of  his  own.  That's  more  than  half 
the  present  enrollment  here  today.  It  is  the 
concept,  however,  that  he  would  have  liked 
best — a  private  effort,  mounted  without 
profit  in  mind,  except  for  that  profit  which 
may  be  measured  solely  by  the  worth  of 
these  youngsters  when  they  leave. 

The  man  whose  thundering  voice  at  St. 
John's  Church  in  1775  was  the  first  clear  call 
to  arms  against  the  Crown  would  have  been 
pleased  to  know  how  many  Virginians  have 
contributed  In  past  years  to  making  the  Pat- 
rick Henry  Boys  Plantation  a  success,  I  have 
no  doubt  that  he  would  have  opened  his  own 
heart  and  his  own  wallet  to  ensure  its  future, 
even  as  so  many  contemporary  Virginians 
are  doing  today. 

Now,  In  the  Boys  Plantation's  15th  year, 
the  American  Legion's  Virginia  members 
have  demonstrated  their  Interest  in  our  youth 
by  this  generous  gift,  I  think  it  is  well  to 
point  out  that  the  Department  of  Virginia's 
interest  In  the  Patrick  Henry  Boys  Planta- 
tion is  not  something  new.  There  may  be 
many  people  who  do  not  know  that  the 
American  Legion  Auxiliary  in  Virginia  was 
Instrumental  in  helping  this  unique  school 
and  home  get  going.  V.'hat  has  been  so  grati- 
fying to  the  Legion,  and  to  the  Plantation, 
however,  is  the  tremendous  support  given  to 
this  craft  shop  as  a  Bicentennial  project. 

Dan  Daniel,  who  serves  on  the  Board,  has 
reason  to  be  immensely  proud  cf  his  fellow 
Legionnaires.  I  know  that  your  former  na- 
tional commander  ar.d  present  Congressman 
from  the  5th  District  is  grateful  for  the  sup- 
port given  to  this  project.  I  am  confident  he 
is  also  very  pleased  that  he  happens  to  be 
the  member  of  Congress  in  whose  district 
the  Patrick  Henry  Boys  Plantation  exists. 

I  am  sure  that  former  Governor  William 
M.  Tuck  shares  your  satisfaction  this  after- 
t.oon  at  the  realization  of  this  project's  goal. 
It  was  while  Bill  Tuck  represented  this  dis- 
trict In  the  House  of  Representatives  that  the 
Patrick  Henry  Boys  Plantation  wa-s  born.  I 
know  BUI  Tuck  has  observed  its  progress 
with  great  satisfaction, 

I  think,  too,  this  afternoon,  ol  another 
Virginian  who  gave  this  irstitution  inspired 
leadership  as  its  first  Board  president.  Dr. 
J.  D,  Hagood  is  no  longer  with  us,  but  as 
lone  as  the  Patrick  Henry  Boys  Plantation 
exists,  he  will  be  remembered  for  his  selfiess 
contributions  to  Its  success.  Dr.  Hagood  would 
no  doubt  protest  against  being  singled  out 
for  especial  praise  in  connection  with  his 
role  in  the  early  days  of  the  Boys  Plantation. 
Yet,  those  of  you  who  knew  him  and  knew  of 
his  great  interest  in  this  place  and  its  young 
students  are  fully  aware  of  what  his  leatier- 
shlp  meant. 

I  cnnnot  overemphasize  today  the  impor- 
tance of  this  Institution.  It  is  needed  as  never 
before.  We  are  In  a  period  of  our  history  when 
young  people  are  growing  up  without  suf- 
ficient exposure  to  the  values  which  every 
American  must  adhere  to  if  he  is  to  be  a  use- 
ful and  productive  citizen.  Here,  in  such  an 
atmosphere  as  this,  we  need  have  no  fear  that 
those  values  are  not  being  instilled  in  the 
boys  who  live  and  study  here. 

True,  we  are  not  talking  about  a  large 
number  of  boys.  But  bear  In  mind  that  what 


they  become  in  their  formative  years  dic- 
tates what  they  will  be  as  adults.  I  am  con- 
cerned that  this  is  a  lesson  which  is  being 
overlooked  in  too  many  American  homes 
today.  The  steady  rise  in  delinquency  and 
violent  crimes  committed  by  juveniles  is  an 
indication  that  many  family  structures  fail 
in  developing  young  men  and  women  whose 
strength  of  character.  intat;rity  and  religious 
faith  must  guarantee  this  country's  future. 
That  is  why  the  Patrick  Henry  Boys  Plan- 
tation be-:omes  so  important.  Here,  young- 
sters who  began  life  with  limited  prospects 
have  the  opportunity  to  become  talented  citi- 
zens. It  is  a  paradox  that  this  Is  an  oppor- 
tunity that  is  afforded  to  very  few.  at  least 
In  such  a  setting  and  such  an  atmosphere  as 
this  . 

And  that.  I  believe,  is  the  point  that  should 
be  made  today.  These  youngsters — whose 
number  will  Increase  In  August  when  the 
new  cottage  is  ready — are  especially  favored 
because  fortune  has  directed  them  here.  In 
this  historic  setting,  they  will  be  exposed 
to  the  values  and  the  Influences  that  many  of 
their  contemporaries  are  now  missing. 

This  Imposes  a  particular  responsibility  on 
the  boys  who  will  leave  the  Patrick  Henry 
Boys  plantation  as  young  men  next  year  and 
in  the  years  to  come.  They  will  depart  from 
the  Plantation  with  individual  gifts,  and  it  Is 
up  to  each  to  use  them  much  as  the  servants 
to  whom  the  rich  man  distributed  the  talents, 
every  one  according  to  his  ability.  (Matthews 
25:14-30).  No  youngster  leaves  "nere  without 
a  deep  sense  cf  gratitude  to  those  who  made 
it  possible  for  him  to  come  and  those  whose 
generosity  assures  that  there  will  always 
be  a  Patrick  Henry  Boys  Plantation.  In  the 
past  15  years,  the  board  and  faculty  of  the 
Plantation  have  seen  manifestations  of  this 
sense  of  rratitude  through  the  accomplish- 
ments of  the  young  men  whose  upbringing 
was  enhanced  by  their  stay  here.  In  the 
future,  it  will  continue  to  be  demonstrated 
by  those  who  are  here  today  and  who  will 
be  here  in  the  years  to  come. 

The  greatest  response  these  boy?  can  make, 
it  seems  to  me.  is  to  multiply  the  talents 
they  receive  at  the  Patrick  Henry  Boys  Plan- 
tation in  terms  of  citizenship.  They  have 
been  given  training  here  in  the  necessity  for 
leadership  combined  with  adherence  to  re- 
liaious  faith,  patriotism  and  moral  integrity. 
These  qualities  are  essential  to  make  any 
young  American  a  contributing  citizen.  More- 
over, in  the  years  ahead,  when  they  them- 
selves begin  to  rise  their  own  families,  the 
precious  talents  earned  In  this  place  will 
serve  to  develop  similar  qualities  in  the  next 
feneration. 

I  am  not  one  who  despairs  about  this  coun- 
try or  its  people.  We  have  come  through  a 
great  deal  in  recent  years.  We  have  suffered 
some  disappointments  and  there  are  many 
uncertainties  ahead.  Yet.  in  this  Bicenten- 
nial year,  I  have  no  sense  of  dread  a'oovit  the 
future.  Rather,  I  am  confident  that  moral 
leadership  will  be  restored  and  that  it  will 
be  restored  because  of  our  own  realization 
that  nothlnc:  less  will  suffice. 

Here  is  a  beginning.  This  haven  for  boys 
i.,  not  the  only  one  of  its  kind  in  the  na- 
tion. There  are  others,  of  course,  and  each 
has  a  similar  mission :  to  demonstrate  that 
the  young  people  of  this  nation  need  only 
proper  guidance  to  grow  up  into  fine,  young 
citizens.  I  trust,  however,  that  the  example 
so  well  set  by  the  young  men  of  Patrick 
Henry  Boys  Plantation  v/ill  not  be  lost  upon 
those'  with  whom  they  inevitably  come  In 
contact.  It  is  a  lesson  that  all  of  us,  as 
parents  and  citizens,  mvist  learn, 

I  am  glad  to  have  had  this  opportunity 
today  to  be  with  you  and  to  participate  in 
the  'presentation  of  the  American  Legion 
craft  shop.  The  gesture  of  this  veterans'  orga- 
nization is  a  demonstration  of  its  own  faith 
In,  and  hope  for.  American  youth,  I  know 
the  graduates  of  Patrick  Henry  Boys  Planta- 
tion will  realize  the  Legion's  dream. 
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PUBLIC  ERO.ADCASTING  SY;^TEV 
COMMENDED  FOR  DECISION  TO 
SIGN  LANGUAGE  FORD-CARTER 
DEBATES 

<Mr.  FREY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  I 

Mr.  FREY.  Mr.  Speaker.  I  vish  to 
commend  and  congratulate  the  Public 
Broadca.^ting  System  for  its  decision  to 
simultaneously  sicn  language  the  Ford- 
Carter  debates  next  Thursday. 

Last  week,  Congres.sman  Tom  Harkin. 
Democrat  of  Iowa  and  I  garnered  60 
signatures  frcm  our  Hou.se  colleae^ue-  on 
a  letter  urgmg  tiie  three  commercial  net- 
works and  PBS  to  sign  language  or  cap- 
tion the  debates. 

Only  PBS  responded— and  in  the 
aflRrmative. 

More  importantly,  PBS  will  caption  the 
debates  on  Friday  evening.  The  caption- 
ing will  be  similar  to  ••subtitle.^••  on  for- 
eign-language movie?.  Modern  tech- 
nology has  brought  us  'closed  caption- 
ing"—a  system  whereby  written  transla- 
tions of  verbal  information  are  converted 
to  electronic  codes  by  the  broadcaster 
and  inserted  in  the  regular  TV  signal  in 
a  way  that  is  hidden  in  the  picture.  The 
cartions  remain  un-ecn  to  the  general 
public  To  decode  the  captioning  a  special 
device  incorporated  into  the  viewers 
home  TV  receiver  is  needed. 

The  only  reason  PBS  will  have  to  re- 
sort to  subtitles  and  not  closed  captioning 
i";  the  Federal  Communications  Commis- 
sion. 

PB3  has  had  a  petition  to  caption  their 
pro-ramin?  before  th?  FCC  for  nearly 
a  .%ear.  The  process  is  opposed  bv  the 
three  commercial  networks  and  equio- 
ment  manufacturers  who  would  need  to 
develop  and  market  the  home  decoders. 

Why?  You  tell  me. 

I  can  only  hope  that  bv  1982  we  will 
have  another  round  of  Presidential  de- 
bates. 

I  and  the  13  million-plus  deaf  and 
hearing-impaired  citizens  of  this  countrv 
can  only  hope  that  4  years  from  now 
the  FCC  will  have  acted  favorably  on  the 
PBS  petition.  And,  that  the  three  com- 
mercial networks  will  either  .-,i£:n  lan- 
guage tho<e  debates— or.  even  if  we  are 
luckv.  have  implemented  the  closed  cap- 
tioning system  for  their  programing. 

Acain.  I  com.men.i  the  PBS  and  can 
cnly  wonder  when  th?  FCC  and  ABC, 
CBS,  and  \BC  will  move  into  the 
20th  centurv. 


CONFERENCE  REPORT  ON  HR    .^.^46 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  <H.R  5546'  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  of  a.ssistance 
under  title  VII  for  training  in  the  health 
and  allied  health  professions,  to  revi,se 
the  National  Health  Service  Corps  pro- 
gram, and  the  National  Health  Service 
Corps  scholarship  training  program,  and 
for  other  purposes : 

Conference  Report   iH    Rept    No.  94-1612) 
The  committee  of  conference  on  the  dis- 
agreeing   votes   of    the    two   Houses   on    the 
amendment  of  the  Senate  to  the  bill   (HR 


5546)  to  amend  the  Public  Health  Service 
Act  to  revise  and  e,\tend  the  programs  of 
assistance  under  title  VII  for  training  in  the 
health  and  allied  health  professlon.s,  to  re- 
vise the  National  Health  Service  Corps  pro- 
gram, and  the  National  Health  Service  Corps 
scholarship  tralnmg  pro^'rani.  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  ttieir  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  Us  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SHORT   TITLE:    REiTRENCE  TO  ACT 

Section  1.  (ai  This  Act  may  be  cited  as 
the  ■'Health  Professions  Educational  Assist- 
ance .Act  of  1976' 

(b)  E.xcept  as  otherwise  speclflcally  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment Ui,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  .section  or  other  provision  of 
the   Public   Health  Service  Act. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec  2.  (a)  The  Congress  finds  and  declares 

that — 

( 1 )  the  availability  of  hleh  quality  health 
care  to  all  Americans  Is  a  national  goal; 

12)  the  availability  of  high  qualltv  health 
care  is,  to  a  substantial  extent,  dependent 
upon — 

I  A)  the  availability  of  qualified  health 
professions  personnel:   and 

(Bi  the  availability  of  adequate  num- 
bers of  physicians  engaged  in  the  delivery 
of  primary  care.  Including  family  pr.^ctlce, 
general  Internal  medicine,  and  general  pe- 
diatrics, and  in  the  various  specialties,  but 
numbers  which  do  not  exceed  the  need  for 
physicians   In   such   specialties; 

(3)  there  are  many  areas  in  the  United 
States  which  are  unable  to  attract  adequate 
numbers  of  health  professions  personnel  to 
meet  their  health  care  needs;  and 

(4)  physician  specialization  has  resulted 
In  Inadequate  numbers  of  physicians  en- 
gaged in  the  delivery  of  primary  care 

(b)  The  Congress  further  finds  and  de- 
clares that — 

( 1 )  health  professions  personnel  are  a  na- 
tional health  resource  and  the  Federal  gov- 
ernment shares  the  responsibility  of  assur- 
ing that  such  qualified  personnel  are  avail- 
able to  meet  the  health  care  needs  of  the 
American  people: 

(2)  It  Is  therefore  appropriate  to  provide 
support  for  the  education  and  training  of 
such  personi-iel;  and 

(3 1  at  the  same  time  It  Is  appropriate  to 
provide  such  support  in  a  manner  which 
will  assure  the  availability  of  health  pro- 
fessions personnel  to  all  "of  the  American 
people. 

(C)  The  Congress  further  finds  and  de- 
clares that  there  is  no  longer  an  insufficient 
number  of  physicians  and  surgeons  in  the 
United  States  and  that  there  Is  no  further 
need  for  the  admission  of  alien  physicians 
and  surgeons  under  the  Immigration  and 
Nationality   Act, 

TITLE  I— EXTENSION  OP  CURRENT  AU- 
THORITIES THROUGH  FISCAL  YEAR 
1977 

exvension 
Sec.  101.  (aid)  Section  312(a)  (relating 
to  tralneeshlps  for  profession.\l  public  health 
personnel)  Is  amended  lAi  bv  striking  out 
■and"  after  ■•1973.^,  and  (Bi  by  striking  out 
■  for  the  fl?cal  year  ending  June  30.  1974"  and 
inserting  in  lieu  thereof  each  for  the  fi.scal 
years  ending  June  30,  1974,  June  30,  1975 
and  June  30.  1976,  and  $9,900,000  for  the  fis- 
cal year  ending  September  30,  1977". 

i2)     Section    313ia)     (relating    to    project 
grains  for  graduate  training  m  public  health) 
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is  amended  (A)  by  striking  out  •and"  after 
••1973,".  and  (B)  by  striking  out  "for  the 
fiscal  year  ending  June  30,  1974"  and  insert- 
ing in  lieu  thereof  'each  for  the  fiscal  years 
ending  June  30.  1974.  June  30.  1975  and 
June  30.  1976,  and  $6,000,000  for  the  'fiscal 
year  ending  September  1977". 

(3)  Section  313(c)  Is  amended  (A)  by 
striking  out  "and"  after  ••1973, ••.  and  (B)  by 
striking  out  "for  the  fiscal  year  ending 
June  30.  1974"  and  inserting  in  lieu  thereof 
"each  for  the  fiscal  years  ending  June  30 
1974.  June  30.  1975,  and  June  30,  1976  and 
$6,400,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977". 

lb)  Section  329(h)  (relating  to  the  Na- 
tional Health  Service  Corps)  is  amended  d) 
by  striking  out  "and^'  after  ••1975;",  and  (2) 
by  striking  out  "1976"  and  inserting  in  lieu 
thereof  ••1976;  and  834,000,000  for  the  fiscal 
year  ending  September  30,   1977", 

(  c  I  Section  720  (  relating  to  grants  for  con- 
struction of  teaching  facilities)   is  amended 

(1)  by  striking  out    •and"  after  ••1975;"  and 

(2)  by  striking  ou:  •for  the  fiscal  year  end- 
ing June  30,  1974"  and  inserting  In  lieu 
thereof  -each  for  the  fiscal  years  ending 
June  30,  1974,  June  30.  1975.  and  June  30 
1976.  and  $103,000,000  for  the  fiscal  vear 
ending  September  30,  1977". 

(d)  Section  729  (relating  to  loan  guaran- 
tees and  interest  subsidies)    is  amended— 

<  1  I  by  striking  ■June  30.  1974^  in  subsec- 
tions (a  I  and  (b)  and  in.sertlng  in  lieu  there- 
of    September  30.  1977  •;  and 

i2i  by  in.sertlng  after  •■1974^^  in  subsection 
(C)  the  following:  ■,  or  In  anv  of  the  next 
three  fiscal  years '■ 

(e)  Section  742  (relating  to  health  pro- 
fessions student  loans)  is  amended  di  b- 
striking  out  •and'^  after  •■1975, •  the  first 
time  it  occurs,  and  (2)  by  Inserting  after 
•■1976^'  the  following:  ••,  and  $39,100,000  for 
the  fiscal  year  ending  September  30,  1977^'. 

(fl  Section  747(d)  (relating  to  loans  for 
students  in  foreign  medical  schools)  is 
amended  by  .striking  out  'two"  and  inserting 
in  lieu  thereof  •four^'. 

ig)    The  section  767  entitled  ■'grants  for 

TRAINING.       TRAINEESHIPS.       AND       FELLOWSHIPS 

IN  FAMILY  MEDICINE'  IS  amended  ( 1 )  bv  strik- 
ing out  ■•and'^  after  ■  !973.^',  and  (2i  bv  strik- 
ing out  ••for  the  hfcal  year  ending  June  30, 
1974^  and  inserting  in  lieu  thereat  'each  for 
the  fiscal  years  ending  June  30,  1974,  June  30, 
1975.  and  June  30,  1976.  and  $39,000,000  for 
the  fiscal  year  ending  September  30,  1977^' 
(h)    The  section  768  entitled  •grants  for 

SUPPORT  OF  POST-CRADUATE   TRAINING   PROGRAMS 

FOR  PHYSICIANS  A.VD  DENTISTS^  Is  amended— 
( 1 1  by  striking  out  -for  the  fi.scal  vear  end- 
ing June  30.  1974^  in  subsection  (a'l  and  in- 
serting m  Ijeu  thereof  ''each  for  the  fiscal 
years  ending  June  30,  1974.  June  30,  1975. 
and  June  30.  1976";  and 

(2  I  by  inserting  •'or  in  the  next  two  fiscal 
ye.irs"  after  •'1974."  in  subsection  (b)(3)(B), 
li)  Section  769(a)  (relating  to  grants  for 
training  for  health  profe.ssions  teaching  per- 
sonnel I  is  amended  by  striking  out  "for  the 
fi,scal  year  ending  June  30.  1974"  and  Insert- 
ing in  lieu  thereof  'each  for  the  fi.scal  vears 
ending  June  30.  1974,  June  30,  1975."  and 
June  30,  1976  • 

(J)  Section  769A  (relating  to  grants  for 
computer  technology  i  is  amended  by  strik- 
ing out  ••for  the  fiscal  year  ending  June  30. 
1974"  and  inserting  in  lieu  thereof  "each  for 
the  fi.scal  years  endin-  June  30,  1974.  June  30. 
1975.  June  30.  1976.  and  September  30,  1977"^ 

(k)(l)  Paragraph  (I)  of  section  770i  J  i  (re- 
lating to  capitation  grants)  is  amended  lAi 
by  striking  out  "and"  after  ••1973',  and  iBi 
by  .striking  out  'for  the  fiscal  year  ending 
June  30,  1974"  and  inserting  In  lieu  thereof 
"each  for  the  fiscal  years  ending  June  30, 
1974.  June  30,  !975,  and  June  3cC  1976,  and 
$133,700,000  for  the  fiscal  vear  ending  Sep- 
tember 30,  1977' 

(2)  Paragraph  (2)  of  such  section  Is 
amended    (A)    by  striking   out   ••and"'   after 
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••1973,",  and  (B)  by  striking  out  "for  the  fis- 
cal year  ending  June  30,  1974"  and  Inserting 
in  ileu  thereof  '•each  for  the  fiscal  years 
ending  June  30,  1974,  June  30,  1975,  and 
June  30,  1976,  and  $29,300,000  for  the  fiscal 
year  ending  September  30,  1977". 

(1)  Section  771(a)  (6)  (relating  to  start-up 
assistance)  is  amended  (1)  by  striking  out 
"two  fi.scal  years"  and  inserting  in  Ueu  there- 
of "four  fiscal  years,  and  not  to  exceed 
$5,100,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1977",  (2)  by  striking  out  "July  1, 
1974  "  in  subsection  (b)  (21  and  inserting  in 
lieu  thereof  "October  1,  1977",  and  (3)  by 
striking  out  "June  30,  1975  "  In  such  subsec- 
tion and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1978  '. 

(mi  Section  772(d)  (relating  to  special 
project  grants  and  contracts  i  is  amended  ( 1 1 
by  striking  out  "and"  after  "1973,".  and  (2) 
by  strikinir  out  "for  the  fircal  year  ending 
June  30.  1074"  and  inserting  in  lieu  thereof 
each   for   the   fiscal   vears  ending  June   30, 

1974.  June  30,  1975,  and  June  30,  1976,  and 
$40,852,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977". 

(Ill  Section  773(a)  (relating  to  financial 
distress  grants)  is  amended  (1)  by  striking 
o'Jt  "and  "  after  "1973,".  and  (2)  by  striking 
out  "for  tiie  fiscal  year  ending  June  30,  1974" 
the  first  time  It  appears  and  inserting  In  Ueu 
thereof  "  e.ich  for  the  fiscal  years  ending 
J'jne  30,  1974,  June  30.  1975,  and  June  30, 
1976.  and  *5, 400, 000  for  the  fiscal  year  end- 
ir.g  September  30,  1977". 

(o)  Section  774(e)  (relating  to  education 
initiative  awards)  is  amended  (1)  by  strik- 
ing out  "and"  after  '■1973.'",  and  (2)  by  strl'K- 
Ine  out  "for  the  fiscal  year  ending  June  30, 
1974'"  and  inserting  in  Ueu  thereof  "each  for 
the  fiscal  years  ending  June  30,  1974,  June  30, 

1975.  and  June  30,  1976,  and  $41,170,000  for 
the  fiscal  year  ending  September  30,  1977". 

(p)  Section  780  (relating  to  scholarship 
grants)  is  amended  (1)  by  striking  out  "the 
next  fiscal  year"  in  sub.sectlon  (b)  and  in- 
serting in  lieu  thereof  "the  next  three  fiscal 
years",  (2i  by  striking  (iUt  "1974'"  in  such 
sibsect ion  and  subsection  (c)(1)(B)  and  in- 
serting in  Ueu  thereof  "1976".  (3)  by  strik- 
ing out  m  subsections  (b)  and  (c)(1)(B) 
"June  30.  1975"  and  inserting  In  lieu  thereof 
■September  30,  1977"  and  (4)  by  striking 
out  "two"  in  subsection  (c)(1)(A)  and  In- 
serting in  Ueu  thereof  'four". 

iqi  The  section  785  entitled  "scholar- 
ship GRANTS  FOR  STUDY  ABROAD"  is  amended 
(li  by  striking  "two"  in  subsection  (e)(1) 
and  inserting  In  lieu  thereof  '•four",  (2)  by 
stril-.mg  out  "June  30,  1975"  In  subsection 
iei(2,  and  inserting  in  lieu  thereof  Sep- 
tember 30,  1977",  and  (3)  by  striking  out  in 
such  "^ubsectlon  "1974"  and  inserting  in  lieu 
thereof     1976". 

(r)  Section  786  (relating  to  physician 
shortage  area  scholarships)  is  amended  ( 1 ) 
by  striking  out  "June  30,  1975"  In  the  second 
sentence  and  inserting  in  Ueu  thereof  "Sep- 
tember 30,  1977'^,  and  (2)  by  striking  out 
"1974"'  in  that  sentence  and  inEcrting  in  Ueu 
thereof   •1976". 

(s)  (li  Section  792(b)  (relating  to  special 
Improvement  grants)  Is  amended  (A)  by 
stm-.ing  out  "and"  after  "1973.",  and  (B)  by 
striking  out  "for  the  fiscal  year  ending 
June  30,  1974^'  and  inserting  In  lieu  thereof 
"eacii   for   the   fiscal   years   ending  June   30, 

1974,  J'ane  30,  1975,  and  June  30,  1976.  and 
$11,400,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977". 

(2)  Section  792(c)(1)  (relating  to  special 
projects)  is  amended  (A)  by  striking  out 
"and"  after  "1973;",  and  (B)  by  striking  out 
"for  the  fiscal  year  ending  June  30,  1974" 
and  in.=erting  in  Ueu  thereof  "each  for  the 
fiscal  vears  ending  June  30,   1974,  June  30, 

1975,  and  Jtme  30,  1976,  and  $15,400,000  for 
the  fiscal  year  ending  September  30,   1977." 

(3i  Section  793(a)  (relating  to  trainee- 
ships  fir  advanced  training)  is  amended  (A) 
by  striking  out  "and"  after  "1973,",  and  (B) 


by  striking  out  "for  the  fiscal  year  ending 
June  30,  1974"  and  inserting  in  Ueu  thereof 
"each   for  the  fiscal   years  ending  June  30, 

1974.  June  30,  1975,  and  June  30,  1976.  and 
$3,900,000  for  the  fiscal  vear  ending  Septem- 
ber 30,  1977". 

(4)  Section  794a(b)  (relating  to  assistance 
for  recruitment)  is  amended  (A)  by  striking 
out  "and"  after  "1973;".  and  (B)  by  striking 
out  "for  the  fiscal  year  ending  June  30,  1974" 
and  Inserting  in  lieu  thereof  "each  for  the 
fiscal  years  ending  June  30,   1974,  June  30, 

1975,  and  June  30,  1976,  and  $109,000  for 
the  fiscal  year  ending  September  30,  1977", 

(t)  Section  225(1)  (relating  to  Public 
Health  and  National  Health  Service  Corps 
scholarships)  is  amended  (1)  by  striking 
out  "and"  after  "1974,",  and  (2)  by  strik- 
ing out  "for  the  fiscal  year  ending  June  30, 
1975"  and  inserting  in  lieu  thereof  "each  for 
the  fiscal  years  ending  June  30,  1975,  and 
June  30.  1976.  and  $40,000,000  for  the  fiscal 
year  ending  September  30,  1977", 

TITLE   II— GENERAL    PROVISIONS 

NEW  GTNERAL  provisions 

Sec  201.  (a)  Sections  701  through  711  are 
repealed. 

(b)  The  follo'*-ing  section  is  inserted  in 
part  A  of  title  'VII: 

'•LIMITATION    ON    USE   OF    APPROPRIATIONS 

"Sec.  700.  (a)  Notwithstanding  any  other 
provision  of  law,  with  respect  to  any  fiscal 
year  beginning  after  September  30,  1977,  no 
funds  appropriated  for  such  fiscal  year  may 
be  made  available  for  obligation  or  expendi- 
ture for  the  purpose  of  carrying  out  any  pro- 
vision of  this  title  if  the  sum  of  the  amounts 
appropriated  for  such  fiscal  year  for  scholar- 
ships under  subpart  IV  of  part  C  of  title  "VTI 
(relating  to  National  Health  Service  Corps 
scholarships)  and  for  the  purpose  of  mak- 
ing grants  under  section  758  (relating  to  dis- 
advantaged student  scholarships)  is  less  than 
the  lesser  of — 

"(1)  the  sum  of  the  amounts  authorized 
to  be  appropriated  for  such  fiscal  year  under 
such  subpart  and  section,  or 

"(2)  50  percent  of  the  sum  of  the  amounts 
appropriated  for  such  fiscal  vear  under  this 
title. 

"(b)  Subsection  (a)  shall  not  apply  with 
respect  to  a  fl.=cal  year  if  less  than  75  per- 
cent of  the  sum  of  the  amounts  authorized 
to  be  appropriated  for  such  fiscal  year  under 
paragraphs  (1),  (2),  and  (3)  of  section  770 
(e)  (relating  to  capitation  grants  for  medical. 
osteopathic,  and  dental  schools)  Is  appro- 
priated for  such  fiscal  year  under  such  para- 
graphs.", 

(c)  Sections  724,  725,  799,  and  799A  are 
transferred  to  part  A,  Inserted  after  section 
700  (added  by  subsection  (b)),  and  redes- 
ignated as  sections  701,  702,  703,  and  704, 
respectively. 

(d)(1)  The  heading  for  part  A  of  title  VII 
is  amended  to  read  as  follows: 

"Part  A — General  Provisions 

(2)  The  heading  for  part  H  of  title  VII  is 
repealed. 

(e)  Section  701  (as  so  redesignated)  is 
amended — 

(\'.  by  striking  out  ••As  used  In  this  part 
and  parts  C,  E,  and  F — "  and  Inserting  in  Ueu 
thereof  "For  purposes  of  this  title  ;••; 

(2)  by  inserting  '•or  an  equivalent  degree" 
after  "degree  in  public  health"  in  paragraph 
(4);  and 

(3)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(7)  (A)  The  term  'program  for  the  train- 
ing of  physician  assistants'  means  an  educa- 
tional program  which  (I)  has  as  its  objective 
the  education  of  Individuals  who  will,  upon 
'  completion  of  their  studies  in  the  program, 
be  qualified  to  effectively  provide  health  care 
under  the  supervision  of  a  physician  and  (il) 
meets  regulations  prescribed  by  the  Secre- 
tary In  accordance  with  subparagraph  (B), 
"(B)    Alter  consultation  with  appropriate 


professional  organizations,  the  Secretary 
shall  (within  180  days  after  the  date  of  en- 
actment of  this  paragraph)  prescribe  regula- 
tions for  programs  for  the  training  of  phy- 
sician assistants.  Such  regulations  shall,  as  a 
minimum,  require  that  such  a  program — 

"(1)  extend  for  at  least  one  academic  year 
and  consist  of — 

"(I)    supervised  clinical  practice,  and 
"(II)    at   least   four   months    (in   the   ag- 
gregate) of  classroom  instruction, 

directed  toward  preparing  students  to  deliver 
health  care;  and 

••(11)  have  an  enrollment  of  not  less  than 
eight  students. 

•■(8)  (A)  The  term  'program  for  the  train- 
ing of  expanded  function  dental  auxiliaries' 
means  an  educational  program  which  (1)  has 
as  its  objective  the  education  of  individuals 
who  will,  upon  completion  of  an  accredited 
program  of  studies,  be  qualified  to  assist  in 
the  provision  of  dental  care  under  the  super- 
vision of  a  dentist  and  (il)  meets  regulations 
prescribed  by  the  Secretary  In  accordance 
with  subparagraph  (B). 

"(B)  After  consultation  with  appropriate 
professional  organizations,  the  Secretary 
shall  (within  180  days  after  the  date  of  en- 
actment of  this  paragraph)  prescribe  regu- 
lations for  programs  for  the  training  of  ex- 
panded function  dental  auxiliaries.  Such 
regulations  shall,  as  a  minimum,  require 
that  such  a  program — 

"(i)  extend  for  at  least  one  academic  year 
and  consist  of — 

"(I)    supervised  clinical  practice,  and 

"(II)  at  least  four  months  (in  the  ag- 
gregate) of  classroom  instruction, 

directed  toward  preparing  students  to  deliver 
dental  care;  and 

"(11)  have  an  enrollment  of  not  less  than 
eight  students. 

"(9)  The  term  'State'  Includes,  in  addition 
to  the  several  States,  only  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

"(10)  The  term  'Department'  means  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

"(11)  The  term  'medical  residency  train- 
ing program'  means  a  program  which  trains 
graduates  of  schools  of  medicine  and  schools 
of  osteopathy  In  a  medical  specialty  recog- 
nized by  the  Liaison  Committee  for  Specialty 
Boards  established  Jointly  by  the  American 
Board  of  Medical  Specialities  and  the  Council 
on  Medical  Education  of  the  American  Medi- 
cal Association  and  which  provides  the  grad- 
uate education  required  by  the  .specialty 
board  (recognized  by  such  Liaison  Commit- 
tee) for  certification  in  such  specialty.  Such 
term  does  not  include  a  residency  training 
projiram  in  an  osteopathic  hospital". 

ADVISORY    COUNCIL 

Sec  202.  (a)(1)  The  second  sentence  of 
.subection  (ai  of  section  702  las  so  redesig- 
nated )  1-;  amended  to  read  as  follows:  "Of  the 
appointed  members  of  the  Council  ( 1  i  twelve 
shall  be  representatives  of  the  health  pro- 
fessions schools  assisted  under  programs  au- 
thorized by  this  title,  including  at  least  six 
per.^ins  experienced  in  unlverlty  administra- 
tion and  at  least  four  representatives  of 
schools  of  veterinary  medicine,  optometry, 
pharmacy,  podiatry,  and  public  health,  and 
entities  which  may  receive  a  grant  under  sec- 
tion 791,  (2)  two  shall  be  full-time  students 
enrolled  In  health  professionals  schools,  and 
(3)  six  shall  be  members  of  the  general  pub- 
lic". 

(2)  Section  702  (as  so  redesignated)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Council.". 

(3)  The  amendment  made  by  paragraph 
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{ I )  with  respect  to  compositions  of  the  Na- 
tional Advisory  Council  on  Health  Profes- 
sions Education  shall  apply  with  respect  to 
appointments  iracic  to  the  Council  after 
October  1.  1976.  and  the  Secretary  of  Health 
Educat.on,  and  Welftire  shall  naake  appoint- 
ments to  the  Council  after  such  date  in  a 
manner  which  will  brlnt;  ab.-at.  ai  the  ear- 
liest feasible  time,  the  Council  composition 
prescribed  by  the  amendn.ent. 

(b(li  Section  702  (as  so  redesignated  i 
is  amended  by  striking  out  "E,  and  F"  In 
sub=;ectlon  (a)  and  inserting  In  lieu  thereof 
•E,  F,  and  G". 

i2i  Section  702  (as  so  redesignated)  is 
amended  by  striking  otit  "parts  A  and  G"  in 
subsections  (bi  and  (c)  and  Inserting  in  lieu 
thereof  'subpart  Zl  of  Part  O". 

ADVANCE  FUNDING  AUTHORITY 

Sec.  203  Section  703  (as  so  redesignated) 
is  amended  to  read  as  follows: 

AOVAN..T    FUNDING 

Sec.  703  I  a)  An  appropriation  under  an 
authorization  of  ctppropriatlons  for  grants 
ir  contracts  I'ndPr  Thi.s  title  for  any  fiscal 
year  may  be  made  at  any  time  before  that 
fiscal  year  and  may  be  included  in  an  Act 
making  an  appropriation  under  such  author- 
i?af.un  for  another  l^scal  vear;  but  no  funds 
may  be  made  available  for  any  appropria- 
tion under  such  authorization  for  obligation 
for  such  grants  or  contracts  before  the  fiscal 
year  for  which  such  appropriation  is 
authorized. 

"lb)  Subsection  la)  shall  not  apply  with 
respect  to  grants  under  section  770  (relating 
to  capitation  i ." 

RECORD^-  AND  AUDrXS.  CONrRACTS 

Sec  204,  Part  A  of  title  Vi:  is  amended  by 
adding  after  section  704  i  as  so  redesignated) 
the  following  new  sections: 

■'RECORDS  AND  AUDITS 

Sec.  705.  (a)  Each  entity  which  receiver 
a  grant,  loan,  loan  guarantee,  or  Interest  sub- 
sidy or  which  enters  into  a  contract  with  the 
Secretary  under  this  title,  shall  establish  and 
maintain  such  records  as  the  Secretary  shall 
by  regulation  or  order  require.  Such  records 
shall  include,  among  other  things,  records 
'Ahich  completely  disclose  the  amount  and 
disposition  of  the  total  amount  of  funds  re- 
ceived by  such  entity,  the  total  cost  of  any 
project  or  undertaking  for  which  fund.s  were 
received,  and  the  total  amount  of  that  por- 
tion :f  the  total  cost  of  any  project  or  under- 
taking received  by  or  allocated  to  such  en- 
tity from  other  sources,  and  such  other  rec- 
ord.s  as  will  facilitate  an  audit  conducted  in 
accordance  with  generally  accepted  auditing 
standards 

"(b)  Each  entity  which  received  a  grant  or 
entered  into  a  contract  under  tills  title  shall 
have  an  annual  financial  audit  of  any  b(X5l:.s. 
accounts,  financial  records,  files,  and  other 
papers  and  property  which  relate  to  the  dis- 
position or  use  of  any  funds  received  undei' 
such  grant  or  contract  and  such  other 
funds  received  by  or  allocated  to  any  proj- 
ect or  undertaking  for  which  any  funds  re- 
ceived under  this  Act  were  used,  and  any 
other  funds  received  under  this  Act.  Each 
such  entity  shall  be  responsible  for  provld- 
mt'  and  paying  fur  such  audit.  For  purposes 
of  assuring  accurate,  current,  and  complete 
disclosure  of  the  disposition  or  ufe  of  the 
funds  received,  each  such  audit  shall  be  con- 
ducted by  and  certified  to  be  accurate  by  an 
independent  certi;  ed  public  accountant 
utilizing  generally  accepted  auditing  stand- 
ards. A  report  of  each  such  audit  shall  be 
filed  -with  the  Secretary  at  such  time  and  in 
such  manner  as  he  may  require 

"lO  The  Secret .iry  may  specify,  by  regula- 
tion, the  form  and  manner  m  which  such 
records,  required  by  sub.sectlon  |ai.  shall  be 
established  and  maintained. 

"id)  A  student  recipient  of  a  scholarship, 
tralneeshlp.  loan,  or  loan  guarantee  under 
this  title  shall  not  be  required  to  establish 


or  maintain  the  record.s  required  under  sub- 
section (a)  or  provide  for  an  audit  required 
under  subsection  (b) 

"ie)(l)  Each  entity  which  Is  required  to 
establish  and  maintain  records  or  to  provide 
for  an  audit  vnder  this  section  shall  make 
such  boolr?..  documents,  papers,  and  records 
available  ot  the  Secretary  or  the  Comptrol- 
ler General  of  the  United  States,  or  any  of 
their  duly  auhorlzed  representatives,  for  ex- 
amination, copying,  or  mechanical  reproduc- 
tion on  or  off  the  premises  of  such  entity 
upon  a  reasonable  request  therefor. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives  shall  have 
the  authority  to  carry  out  the  purposes  of 
this  sub?ection. 

"CONTRACTS 

"Sec.  706  Contracts  authorized  by  this 
title  may  be  entered  into  without  regard  to 
section  3648  and  3709  of  the  Revised  Statutes 
(31  use.  529,  41  U.S.C.  5).". 

DELEGATION  OF  AtrTKORITY 

Sec  205.  Part  A  of  title  VII  Is  amended  by 
adding  after  section  706    (added  by  section 

204)  the  following  new  section: 

"DELEGATION 

"Sec.  707.  The  Secretary  may  delegate  the 
authority  t.o  a<!mlnlster  any  program  author- 
ized by  this  title  to  the  administrator  of  a 
central  or  regional  ofTice  or  offices  of  the  De- 
partment, except  that  the  authority — 

"(1)  to  review,  and  prepare  comments  on 
the  merit  of,  any  application  for  a  grant  or 
contract  under  any  such  program  for  ptir- 
potses  of  pre=;entlug  such  application  to  the 
National  Advisory  Council  on  Health  Pro- 
fessions Education,  and 

"(2)  to  make  such  a  grant  or  enter  Into 
such  a  contract, 

shall  not  be  delegated  to  any  administrator 
of,  or  officer  in.  a  regional  utiice  or  offices  of 
the  Department." 

HEALTH  PROFESSIONS  DATA 

Sec.  206.  Part  A  of  title  VII  is  amended  by 
adding  after  section  707   (added   by  section 

205)  the  following  new  section: 

"HEALTH  PROFESjI  -NS  DATA 

"Sec.  708.  ( a  i  The  Secretary  shall  establish 
a  program,  including  a  uniform  health  pro- 
fessions data  reporting  system,  to  collect, 
compile,  and  analyze  data  on  health  profes- 
sions personnel  which  shall  initially  include 
data  respecting  all  phvsicians  and  dentists 
in  the  United  States  and  its  territories  and 
possessions.  The  Secretary  is  authorized  to 
expand  the  program  to  include,  whenever  he 
determines  it  necessary,  the  collection,  com- 
pilation, and  analysis  of  data  respecting 
pharmacists,  optometrists,  pKDdlatrists,  veter- 
inarians, public  health  personnel,  audlol- 
oglsts.  speech  pathologists,  health  care  ad- 
ministration personnel,  nurses,  allied  health 
personnel,  medical  technologists,  and  any 
other  health  personnel  in  States  designated 
by  the  Secretary  to  be  included  in  the  pro- 
gram. Such  d.^ta  shall  Include  data  respect- 
ing the  training,  licensure  status  (Including 
permanent,  temporary,  partial,  limited,  or 
Institutional  i .  place  or  places  of  practice, 
professional  specialty,  practice  characteris- 
tics, place  and  date  of  birth,  sex,  and  socio- 
economic background  of  health  professions 
pcrfonnel  and  such  other  demographic  In- 
formation regarding  health  professions  per- 
sonnel as  the  Secretary  may  require. 

"(b)  ( 1  :  In  carrying  out  subsection  (a) ,  the 
Secretary-  shall  collect  available  information 
from  appropriate  local.  State,  and  Federal 
agencies  and  other  appropriate  sources. 

"(2)  The  Secretary  shall  conduct  or  enter 
into  contracts  for  the  conduct  of  analytic 
and  descriptive  studies  of  the  health  pro- 
fessions, including  evaluations  and  projec- 
tions of  the  supply  of.  and  requirements  for, 
the  health  profes.«:ions  by  specialty  and  geo- 
graphic location. 


"(3)  The  Secretary  Is  authorized  to  make 
grants  and  to  enter  into  contracts  with 
States  (or  an  appropriate  nonprofit  private 
entity  in  any  State)  for  the  purpose  of  par- 
ticipating In  the  program  established  under 
sub-.ect.on  la).  The  Secretary  shall  deter- 
mine the  amount  and  scope  of  any  such 
grant  or  contract.  To  be  eligible  for  a  grant 
or  contract  under  this  paragraph  a  State  or 
entity  shall  submit  an  application  in  such 
form  and  manner  and  containing  such  in- 
formation as  the  Secretary  shall  require. 
Such  application  fhall  include  reasonable  as- 
surances, satisfactory  to  the  Secretary,  that — 

"(A)  such  State  (or  nonproiit  entity 
within  a  State)  will  establish  a  program  of 
mandatory  annual  registration  of  the  health 
professions  personnel  described  m  subsection 
(ai  who  re.-lde  or  practice  m  such  State  and 
of  health  institutions  licensed  by  iuch  State, 
which  registration  shall  Include  such  infor- 
mation as  the  Secretary  shall  dciemi.nf  tj  be 
appropriate, 

iBi  such  State  or  entity  shall  collei",  sucli 
Information  and  report  it  to  the  Se.-retary 
in  such  form  and  manner  as  the  Secretary 
shall  precribe,  and 

"(C)  such  State  or  entity  shall  comply 
with  the  requirements  of  subsection   te). 

"(c.  For  purpo.ses  of  providing  the  Secre- 
tary with  information  under  this  section, 
each  school  which  receives  financial  support 
under  section  770  shall  annually  report  to 
the  Secretary  information,  determined  to  be 
appropriate  by  the  Secretary,  re-pecting  the 
students  who  attend  such  scliool  The  Sec- 
retary may  collect  such  additional  data  re- 
specting students  of  the  health  professions 
as  he  determines  to  be  appropriate. 

"(d)  The  Secretary  shall  assemble  and 
submit  to  the  President  and  Congre.>s  not 
later  than  September  1  of  each  year  a  report 
on  the  status  of  health  profession;  per.-;or.neI 
In  the  United  State.s,  which  report  shall  in- 
clude a  description  and  analysis  of  the  data 
collected  pur.iuant  to  this  section  Such  re- 
port may  be  included  as  part  cf  the  report 
made  under  section  3i;8i  a)  (2 )  i  CI . 

'(e)(1)  The  Secretary  and  e.ach  program 
entity  shall  in  securing  and  maintaining  any 
record  of  individually  identifiable  personal 
data  (hereinafter  in  this  subsection  referred 
to  as  personal  data')  for  purposes  of  this 
section — 

"(A)  Inform  any  individual  who  is  asked 
to  supply  personal  data  whether  he  is  le- 
gally required,  or  may  refuse,  to  supply  such 
data  and  Inform  him  of  any  specific  conse- 
quence?, known  to  the  Secretary  or  projram 
entity  as  the  case  may  be,  of  providing  or  not 
providing  such  data: 

"(B)  upon  request,  inform  any  individual 
if  he  is  the  subject  of  personal  data  secured 
or  maintained  by  the  Secretary  or  program 
entity,  as  the  case  may  be.  and  make  the  data 
available  to  him  in  a  form  comprehensible  to 
hlni: 

"(C)  assure  that  no  use  is  made  of  per- 
sonal data  which  is  not  within  the  purposes 
of  this  section  unless  an  informed  consent 
has  been  obtained  from  the  Individual  who 
is  the  subject  of  such  data:   and 

"iD(  upon  request,  inform  any  individual 
of  the  use  being  made  of  personal  data  re- 
specting such  individual  and  of  the  Identity 
of  the  individuals  and  entitles  which  will  use 
the  data  and  their  relationship  to  the  pro- 
grams under  this  section. 

"(2)  Any  entity  which  maintains  a  record 
of  personal  data  and  which  receives  a  reciuest 
from  the  Secretary  or  a  prograni  entity  for 
such  data  for  purpo.-es  of  this  .section  shall 
not  transfer  any  such  data  to  the  Secretary 
or  to  a  program  entity  vinless  the  individual 
whose  personal  data  is  to  be  so  transferred 
gives  an  iniormed  consent  for  such  transfer. 

"(3)  (A)  Notwithstanding  any  other  pro- 
visions of  law,  personal  data  collected  by  the 
Secretary  or  any  program  entity  under  this 
section  may  not  be  made  available  or  dis- 
closed by  the  Secretary  or  any  program  en- 
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tlty  to  any  person  other  than  the  individual 
who  is  the  subject  of  such  data  unless  (1) 
such  person  requires  such  data  for  pur- 
poses of  this  section,  or  (11)  in  response  to  a 
aemand  for  such  data  made  by  means  of 
compulsory  legal  process.  Any  individual  who 
Is  the  subject  of  personal  data  made  avail- 
able or  disclosed  under  clause  (11)  shall  be 
notified  of  the  demand  for  such  data. 

"(Bi  Subject  to  all  applicable  laws  re- 
garding confidentiality,  only  the  data  col- 
lected by  the  Secretary  under  this  section 
which  is  not  per-.onal  data  shall  be  made 
available  to  bona  fide  rese.-vrchers  and  policy 
analysts  (Including  the  Congress)  for  the 
purposes  of  assistinst  in  the  conduct  of  stud- 
ies respecting  health  professions  personnel. 

•"(4)  For  purposes  of  this  subsection,  the 
term  program  entity'  means  any  public  or 
private  entity  which  collects,  complies,  or 
analyzes  health  professions  data  under  a 
grant,  contracts,  or  other  arr.mgement  with 
the  Secretary  under  this  section. 

"(fl  In  carrying  out  his  responsibilities 
under  this  section,  the  Secretary  shall  not 
be  subject  to  the  provisions  of  chapter  35 
of  title  44.  United  States  Code. 

"'(g)  The  Secretary  shall  provide  technical 
assistance  to  the  States  and  political  sub- 
divisions thereof  in  the  development  of 
systems  (including  model  laws)  concerning 
coniidentlallty  and  comparability  of  data  col- 
lected pursuant  to  thir  section". 

.SHARED    SCHEDULE    RESIDENCIES 

Sec  207.  Part  A  of  title  VII  Is  amended 
by  adding  after  section  708  ( added  by  section 

206)  the  following  new  section: 

"'SHARED    SCHEDULE    RESIDENCY    TRAINING 
POSITIONS 

"Sec.  709.  (a)  Any  entity  which — 
"(1)  maintains  a  medical  residency  train- 
ing program  in  family  practice,  general  in- 
terna! medicine,  general  pediatrics,  or  gen- 
eral obstetrics  and  gynecology,  and 

"(2-  receives  anv  Federal  assistance, 
shall 

establish  or  restructure  and  maintain,  to 
the  maximum  extent  feasible,  a  reasonable 
number  of  physician  training  positions  In 
such  proi;ram  as  shared  schedule  positions. 

'•(  b)  The  Secretary  shall  report  to  Congress 
not  later  than  January  1,  1979,  on  entitles' 
compliance  with  subsection  (a)  and  shall  In- 
clude in  such  report  recommendations  for 
legislation  to  ensure  compliance  with  such 
subsection. 

"(c)  For  purposes  of  subsection  (a),  the 
term  'shared  schedule  position'  means  a  phy- 
sician training  position  in  a  medical  resi- 
dency training  program  which  Is  shared  by 
two  individuals  and  In  which  each  Individ- 
ual— 

"(1)  engages  In  at  least  two-thirds  but  not 
more  than  three-fourths  of  the  total  train- 
ing prescribed  for  such  pyosltlon, 

"(2)  receives  for  each  year  In  such  posi- 
tion an  amount  of  credit  for  certification  In 
the  medical  specialty  for  which  the  position 
provides  training  which  Is  equal  to  the 
amount  of  training  engaged  In  In  such  year, 

"(3)  receives  at  least  one-half  of  the  sal- 
ary for  such  position,  and 

"(4)  receives  all  applicable  employee  ben- 
efits.". 

PAYMENT   UNDER    GRANTS 

Sec  208.  Part  A  of  title  VII  Is  amended  by 
adding  after  section  709   (added  by  section 

207)  the  following  new  section: 

"PAYMENT    UNDER    GRANTS 

"Sec  710.  Grants  made  under  this  title 
(except  under  section  770)  may  be  paid  In 
advance  or  by  way  of  reimbursement,  at  such 
intervals  and  on  such  conditions  as  the  Sec- 
retary may  find  necessary  and  with  appro- 
priate adjustments  on  account  of  overpay- 
ments or  underpayments  previously  made.". 


PAYMENT    FOR    TUITION    AND    OTHER    EDUCATION 
EXPENSES 

Sec.  209.  Part  A  of  title  Vn  Is  amended  by 
adding  after  section  710  (added  by  section 
208)  the  following  new  section: 

"PAYMENT    FOR    TUTTION     AND    OTHER    EDUCA- 
TIONAL  COSTS 

"Sec.  711.  The  Secretary  shall  by  regtilatlon 
establish  criteria  for  determining  allowable 
Increases  In  tuition  and  other  educational 
costs  for  which  he  shall  be  responsible  for 
pa3rment  under  any  provision  of  this  title 
after  the  date  of  enactment  of  the  Health 
Professions  Educational  Assistance  Act  of 
1976.". 

TITLE  III — ASSISTANCE  FOR  CONSTRUC- 
TION OF  TEACHING  FACILITIES 

REGIONAL    HEALTH   PROFESSIONS   PROGRAMS 

Sec.  301.  Section  721  Is  amended  by  adding 
after  subsection  (e)  the  following  new  sub- 
section : 

"(f)(1)  An  application  for  a  grant  under 
subsection  (a)  for  the  fiscal  year  ending  Sep- 
tember 30.  1977,  for  an  affiliated  clinical  fa- 
cility for  the  establishment  or  expansion  of  a 
regional  health  professions  program  may  be 
filed  by  any  public  or  other  nonprofit  agency 
if  the  application  Is  approved  by  the  school 
of  veterinary  medicine,  optometry,  podiatry, 
or  pharmacy  with  which  the  facility  Is  affili- 
ated. Only  that  portion  of  the  project  to  con- 
struct such  a  facility  which  the  Secretary  de- 
termines to  be  reasonably  attributable  to  the 
need  of  regional  health  professions  program 
for  the  facility  for  teaching  purposes  shall  be 
regarded  sis  the  project  ■with  respect  to  which 
payments  may  be  made  under  section  722. 

"(2)  In  considering  application  for  grants 
under  subsection  (a)  for  the  fiscal  year  end- 
ing September  30,  1977,  the  Secretary  shall 
give  special  consideration  to  applications  for 
facilities  for  the  establishment  or  expansion 
of  regional  health  professions  programs. 

"(3)  For  the  purposes  of  this  .subsection, 
the  term  'regional  health  professions  pro- 
gram' refers  to  an  interstate  program  (A)  in 
which  a  State  with  an  existing  degree-grant- 
ing school  sets  tip  a  cooperative  program 
with  another  State  (or  other  States)  which 
does  not  have  such  a  school,  and  (B)  which 
provides  for  (1)  a  shared  curriculum  between 
two  or  more  schools,  or  (il)  a  single  campus 
which  Is  cooperatively  financed  and  con- 
trolled by  two  or  more  States.". 

GRANT    authority;     AUTHORIZATIONS 

Sec.  302.  Section  720  is  amended  to  read  as 
follows : 

"GRANT   authority;     AUTHORIZATIONS    OF 
APPROPRIATIONS 

"Sec.  720.  (a)  (1)  The  Secretary  may  make 
grants  to  assist  In  the  construction  of  teach- 
ing facilities  for  the  training  of  physicians, 
dentists,  pharmacists,  optometrists,  podia- 
trists, veterinarians,  and  professional  public 
health  personnel. 

"(2)  (A)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entitles  to  as- 
sist in  the  construction  of  ambulatory,  pri- 
mary care  teaching  facilities  for  the  train- 
ing of  physicians  and  dentists. 

"(B)  For  purposes  of  this  section,  the  term 
'ambulatory,  primary  care  teaching  facilities' 
means  areas  dedicated  for  the  training  of 
students  in  the  diagnosis  and  treatment  of 
ambulatory  patients  and  primarily  In  the 
specialties  of  family  practice,  general  pedi- 
atrics, general  internal  medicine,  general 
dentistry,  and  pedodontlcs.  Such  areas  may 
include  examination  rooms,  clinical  labora- 
tories, libraries,  classrooms,  offices,  and  other 
areas  for  clinical  or  research  purposes  neces- 
sary for,  and  appropriate  to,  the  conduct 
of  comprehensive  ambulatory,  primary  care 
training  of  physicians  and  dentists  In  such 
specialties. 

"(b)  For  payments  under  grants  under 
this  part  there  is  authorized  to  be  appropri- 
ated $40,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $40,000,000  for  the  fiscal 


year  ending  September  30,  1979,  and  $40,000,- 
000  for  the  fiscal  year  ending  September  30, 
1980.  Of  the  sums  appropriated  under  this 
subsection  for  any  fiscal  year  50  percent  of 
such  sums  shall  be  obligated  for  grants  under 
subsection  (a)  (2),". 

APPLICATIONS 

Sec.  303.  (a)(1)  Section  721(b)(1)  is 
amended  by  Inserting  "under  section  720(a) 
( 1 ) "  after  "for  a  grant". 

(2)  Section  721(b)(2)  is  amended  by  in- 
serting "for  a  grant  under  section  720(a)  (1)" 
after  "an  application"  the  first  time  it 
appears. 

(3)  Sections  721(b)(3)  and  721(c)  are 
each  amended  by  striking  out  "grant  under 
this  part"  and  Inserting  In  lieu  thereof 
"grant  under  section  720(a)(1)". 

(4)  Section  721(d)  Is  amended  by  insert- 
ing "under  section  720(a)(1)"  after  "for 
grants". 

(5)  Section  721(e)  is  amended  by  inserting 
"for  a  grant  under  section  720(a)(1)"  after 
"of  applications". 

(b)  Section  721  Is  amended  by  adding  after 
subsection  (f)  (added  by  section  301)  the 
following  new  subsection: 

"(g)(1)  A  grant  under  section  720(a)(2) 
may  be  made  only  if  the  application  therefor 
is  approved  by  the  Secretary  upon  his  deter- 
mination that — 

"(A)  the  applicant  meets  the  eligibility 
conditions  set  forth  in  section  720(a)  (2) ; 

"(B)  the  application  contains  or  Is  sup- 
ported by  reasonable  assurances  that  (1)  the 
facility  Is  Intended  to  be  used  for  purposes 
for  which  the  application  has  been  made,  (11) 
sufficient  funds  will  be  available  to  meet  the 
non-Federal  share  of  the  cost  of  constructing  ■ 
the  facility,  and  (ill)  sufficient  funds  will  be 
available,  when  construction  is  completed, 
for  effective  use  of  the  facility  for  the  train- 
ing for  which  It  is  being  constructed; 

"(C)  the  plans  and  specifications  are  in 
accordance  with  regulations  relating  to  min- 
imum standards  of  construction  and  equip- 
ment; 

"(D)  the  application  contains  or  is  sup- 
ported by  adequate  assurance  that  any 
laborer  or  mechanic  employed  by  a  contractor 
or  subcontractors  In  the  performance  of  work 
on  the  construction  of  the  facility  will  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  in  the  local- 
ity as  determined  by  the  Secretary  of  Labor 
In  accordance  with  the  Act  of  March  3,  1931 
(40  tr.S.C.  276a-276a-5,  known  as  the  Davis- 
Bacon   Act) . 

The  Secretary  of  Labor  shall  have  with  re- 
spect to  the  labor  standards  specified  In 
subparagraph  (D)  the  authority  and  func- 
tions set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176;  5  U.S.C.  Ap- 
pendix) and  section  2  oZ  the  Act  of  June  13, 
1934  (40  U.S.C.  276c). 

"(2)  In  making  grants  under  this  section 
720(a)(2)  the  Secretary  shall  give  special 
consideration  to  entitles  which  have  been 
awarded  grants  or  received  contracts  under 
section  781,  784,  or  786  (relating  to  area 
health  education  centers,  general  internal 
medicine  and  general  pediatrics,  and  family 
medicine  and  general  practice  of  dentistry) .". 

(c)  Subsection  (e)  of  section  721  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  considering  applications 
submitted  for  a  grant  under  section  720(a) 
( 1 )  for  the  cost  of  construction  of  teaching 
facilities  for  the  training  of  physicians,  the 
Secretary  shall  give  special  consideration  to 
projects  in  States  which  have  no  such 
facilities.". 

GRANT   AMOUNTS 

Sec.  304.  (a)  Subsection  (a)  of  section  722 
is  amended  to  read  as  follows: 

"(a)(1)  The  amount  of  any  grant  under 
section  720(a)  (1)  for  construction  of  a  proj- 
ect shall  be  such  amount  as  the  Secretary 
determines  to  be  appropriate  after  obtaining 
advice  of  the  Council,  except  that   (A)    no 
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grant  for  any  project  mar  exceed  80  percent 
of  the  necessary  cost*  of  construction,  as 
determined  by  the  Secretary  of  such  proj- 
ect. 

•■(2)  The  amount  of  any  grant  under  sec- 
tion 720(ai  i2i  for  construction  of  a  facility 
shall  be  !=uch  amount  as  the  Secretary  de- 
termines to  be  appropriate,  except  that  no 
grant  for  any  facility  may  exceed  the  lesser 
of— 

"I  A I  50  percent  of  the  total  cost  of  such 
facility,  or 

•iBl    $1,000,000". 

(biin  Subsection  idi  of  section  722  Is 
amended  by  striking  out  "under  this  part" 
and  Inserting  In  lieu  thereof  "under  section 
720(a)  111". 

(2)  Subsection  id)  of  section  722  is 
amended  by  striking  out  "(within  the 
meaning   of   part    A  of   this   title)". 

RECAPTURE 

Sec    305    Section  723  is  amended — 

(11  by  striking  out  "paid  under  this  part" 
and  Inserting  In  lieu  thereof  "under  a  grant 
under  section  720 (  a)  i  1 1  '. 

(2i    by  Inserting  "lai"  before  •'If. 

1 3)  by  redesignating  paragraphs  (a),  (b). 
and  (c)  as  paragraphs  il),  (2i.and  (3).  re- 
spectively, and 

I  4 »   by  adding  at  the  end  the  following : 

"(bi  If.  within  20  years  after  comple- 
tion of  any  construction  for  which  funds 
have  been  paid  under  a  grant  under  section 
720 1  a  H  2  >  — 

"ill  the  applicant  or  other  owner  of  the 
facility  shall  cea.se  to  be  a  public  or  non- 
profit entity; 

"(2)  the  facility  shall  cease  to  be  u.'^ed  for 
the  training  purposes  for  which  such  funds 
were  provided,  unless  the  Secretary  deter- 
mines, in  accordance  with  regulations  which 
he  shall  promulgate  that  there  Is  a  signifi- 
cant public  purpose  and  good  cause  for  re- 
leasing the  applicant  or  other  owner  from 
the  obligation  to  do  so:  or 

"(3)  the  facility  Is  used  for  sectarian  in- 
struction or  a-s  a  place  for  rell'Tlous  worship, 
the  United  States  shall  be  entitled  to  re- 
cover fron\  the  applicant  or  other  owner  of 
the  facllitv  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action  brought 
In  the  United  States  district  court  for  the 
district  in  which  such  facility  Is  situated)  of 
the  facility,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  construction 
of  such  facility.". 

^o.^^•  r.r.\R.\NTEES  .\nd  interest  ^rssioirs 

Sec  306  (a)  Subsections  (a)  and  (b)  of 
section  729  are  each  amended  tav  striking 
out  "September  30.  1977"  and  ln.=ertlng  in 
lieu  thereof  "September  30.  1980". 

(b)  The  second  sentence  of  section  729 
(el  is  amended  by  st^rlklng  out  "and"  after 
"June  30,  1973."  and  by  striking  out  the 
period  at  the  end  thereof  and  inserting  In 
lieu    thereof    a    comma    and    the    following: 

•$2,000,000  !n  the  fiscal  year  ending  Septem- 
ber 30.  1978.  $3,000,000  In  the  flsca'.  year 
ending  September  30,  1979.  and  .$3,000,000  In 
the  fiscal  year  ending  September  30.  1980". 

(c)  The  third  sentence  of  section  729ia) 
Is  amended  to  read  as  follows:  "No  such  loan 
guarantee  may  except  under  special  circum- 
stances and  under  such  ccmdltlons  as  are 
prescribed  bv  regulation.-,  apply  to  any 
amount  which,  when  added  to  any  grant 
under  this  part  or  any  other  law  of  the 
United  States,  exceeds  90  percent  of  the  cost 
of   the   constrtictlon   of  the  project". 

(di  Subsections  la)  and  ib)  of  section  729 
are  each  amended  by  Inserting  "or  the  Fed- 
eral Financing  Bank"  after  "non-Federal 
lender" 

EFFECTIVE    DATE 

Sec  307.  lai  The  amendments  made  by 
sections  302  throuch  305  shall  apply  with 
respect  to  grants  made  under  part  B  of  title 
VII  of  the  Public  Health  Service  Act  from 
appropriations    under    section    720    of    such 


Act  for  fiscal  years  beginning  after  Septem- 
ber 30.  1977. 

ibi  The  amendment  made  by  section  306 
ici  shall  apply  with  respect  to  loans  guar- 
anteed under  section  729(a)  of  the  Public 
Health  Service  Act  i  redesignated  section  726 
I  a)  by  section  308id)  of  this  Act)  after 
September  30.  1977. 

TECHNICAL  AND  CONFORMING   AMENDMENTS 

Sec    308    (a)   Section  721  ic  i   is  amended — 
(li   by  striking  out  "section  770if|  of  this 

Act"  In  paragraph   i2)   and  In-iierting  in  lieu 

thereof  "section  771"; 

(2)  by  striking  out  the  sentence  at  the  end 
of  paragraph  (  2  i ; 

(3)  by  striking  out  paragraph  (5»  and  re- 
designating paragraphs  i6)  and  (7)  as  para- 
graphs  (5i    and   l6i,  re.spectlvely; 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (5)  las  so  redesignated  i .  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(6)  (as  so  designated)  and  inserting  In  lieu 
thereof  ";  and",  and  by  Inserting  after  para- 
graph (6  I  the  following: 

"(7)  the  application  contains  or  Is  sup- 
ported by  adequa'e  assurance  that  any  la- 
borer or  mechanic  employed  by  a  contractor 
or  subcontractors  In  the  performance  of  work 
on  the  construction  of  the  facility  will  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  In  the  lo- 
cality as  determined  by  the  Secretary  of 
Labor  In  accordance  with  the  Act  of  March  3, 
1931  (40  use.  276a- 276a  .^.  known  as  the 
Davis-Bacon  Act) . 

The  Secretary  of  Labor  shall  have  wltii  rp- 
specl  to  the  labor  standards  specified  In 
paragraph  (7)  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Mumbered 
14  of  1950  (  15  F.R  3176:  5  U.S.C.  Appendix) 
and  .section  2  of  the  Act  of  June  13.  1934  (40 
US  C    276c).";  and 

(5)  by  striking  out  "725"  in  the  la.st  sen- 
tence and  Inserting  In  lieu  thereof  "702". 

(b)  Section  726  is  repealed. 

(C)  Section  727(a)  Is  amended  by  striking 
out  "Institutions"  each  time  It  appears  and 
in=ertlng  in  lieu  thereof  "entities". 

(d)  Sections  727,  728.  and  729  are  redesig- 
nated as  sections  724,  725.  and  726.  respec- 
tively 

TITLE     IV— STUDENT     ASSI.STANCE;      NA- 
TIONAL HEALTH  SERVICE  CORPS 

INSURED  LDANS  TO  STTDENTS 

Sec  401.  (a)  Effective  October  1.  1976.  sub- 
part II  of  part  C  of  title  VII  Is  repealed. 

(b)  Effective  October  1,  1977.  part  C  of 
title  VII  is  amended  by — 

1 1 )  amending  the  heading  for  part  C  to 
read  as  follows: 

"Part  C — Student  Assistance": 

(2)  redesignating  subpart  I  of  such  part 
as  subpart  II.  and  by  amending  the  heading 
for  such  subpart   to  read  as  follows: 

"Subpart   II — Student   Loans";    and 

(3)  Inserting  Immediately  below  the  head- 
ing to  such  part  the  foliowlng  new  subpart: 

"Subpart    I — Federal     Program    of    Insured 
Loans  to  Graduate  .Students  In  Health  Pro- 
fessions Schools 
"statement  of  purpose  and  appropriations 
authorized 
•'Sec.  727.  (a)  The  purpose  of  this  subpart 
Is  to  enable  the  Secretary  to  provide  a  Fed- 
eral program  of  student  loan  Insurance  for 
students  In  eligible  Institutions 

"lb)  For  the  purpose  of  carrying  out  this 
subpart  there  are  authorized  to  be  appro- 
prlat<>d  I  1 )  for  the  fiscal  year  ending  Sep- 
tember 30.  1978.  to  the  student  loan  in- 
surance fund  (established  bv  section  734) 
the  sum  of  $1,500,000  and  of  such  further 
sums.  If  any.  as  may  become  necessary  for 
the  adequacy  of  student  loan  Insurance  fund 
and  for  the  purpose  of  admlnLsterlng  this 
subpart;  and  (2)  for  fiscal  vears  thereafter 
such  sums  as  may  be  necessary  for  the  pur- 
pose   of   administering    this    subpart     Sums 


appropriated    under    this    subsection    shall 
remain  available  until  expended. 

"scope  and  duration  of  federal  LOAN  IN- 
SURANCE PROGRAM 

"Sec.  728.  (a)  The  total  principal  amount 
of  new  loans  made  and  Installments  paid 
pursuant  to  lines  of  credit  (as  defined  in 
section  737),  to  students  covered  by  Federal 
loan  lasurance  under  this  subpart  shall  not 
exceed  $500,000,000  for  the  fiscal  year  ending 
September  30.  1978;  $510,000,000  for  the  fiscal 
year  ending  September  30,  1979;  and  $520,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  Thereafter,  Federal  loan  Insur- 
ance pursuant  to  this  subpart  may  be 
granted  only  for  loans  made  (or  for  loan 
Installments  paid  pursuant  to  lines  of  credit) 
to  enable  students,  who  have  obtained  prior 
loans  insured  under  this  subpart,  to  con- 
tinue or  complete  their  educational  program; 
but  no  Insurance  may  be  granted  for  any 
loan  made  or  Installment  paid  after  Sep- 
tember 30,  1982 

"(b)  The  Secretary  may.  if  necessary  to 
assure  an  equitable  distribution  of  the  bene- 
fits of  this  subpart,  a.sslgn.  within  the  maxi- 
mum amounts  specified  In  subsection  (ai. 
Federal  loan  Insurance  quotas  applicable  to 
eligible  lenders,  or  to  States  or  areas,  and  may 
from  time  to  time  rea.sslgn  unused  portions 
of  these  quotas. 

"LIMITATIONS     ON      INDIVIDUAL     FEDERALLT     IN- 
SURED LOANS  AND  ON   FEDERAL  LOAN   INSURANCE 

"Seo  729  (a)  The  total  of  the  loans  made 
to  a  student  In  any  academic  year  or  Its 
equivalent  (as  determined  by  the  Secretary) 
which  may  be  covered  by  Federal  loan  in-  '^ 
surance  under  this  subpart  may  not  exceed 
$10,000  In  the  case  of  a  student  enrolled  In 
a  school  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  podiatry,  or 
public  health,  and  $7,500  In  the  case  of  a 
student  enrolled  in  a  school  of  pharmacy 
The  aggregate  Insured  unpaid  principal 
amount  for  all  such  insured  loans  made  to 
any  student  shall  not  at  any  time  exceed 
$50,000  In  the  case  of  a  student  enrolled  In  a 
school  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  podiatry,  or 
public  health,  and  $37,500  In  the  case  of  a 
student  enrolled  In  a  school  of  pharmacy 
The  annual  Insurable  limit  per  stUdent  shall 
not  be  exceeded  by  a  line  of  credit  under 
which  actual  payments  by  the  lender  to  the 
borrower  will  not  be  made  in  any  years  in 
excess  of  the  annual  limit. 

"(b)  The  Insurance  liability  on  any  loan 
liosured  by  the  Secretary  under  this  subpart 
shall  be  100  percent  of  the  unpaid  balance  of 
the  principal  amount  of  the  loan  plus  Inter- 
est. The  full  faith  and  credit  of  the  United 
States  Is  pledged  to  the  payment  of  all 
amounts  which  may  be  required  to  be  paid 
under  the  provision-;  of  section  733  or  738. 

"SOURCES    OF    FUNDS 

"Srr  730  Loan.s  made  by  eligible  lenders 
In  accordance  with  this  subpart  shall  be 
Insiu-able  by  the  Secretary  whether  made 
from  funds  fully  owiied  by  the  lender  or  from 
funds  held  by  the  leiider  in  a  trust  or  similar 
capacity  and  avallaljle  for  such  loans. 

"ELIGIBILITY  OF  STUDENT  BORROWERS  AND  TERMS 
OF    FEDERALLY    INSURED    STUDENT    LOANS 

"Sec.  731.  (a)  A  loan  by  an  eligible  lender 
shall  be  Insurable  by  the  Secretary  under  the 
provisions  of  this  subpart  only  If — 

"(  1 1   made  to  student  who — 

"(A)  has  been  accepted  for  enrollment  at 
an  eligible  Institution: 

"(B)  Is  In  good  standing  at  an  eligible  in- 
stlttitlon  as  determined  by  the  Institution; 

"(C)  Is  pursuing  a  full-time  course  of 
study  at  an  eligible  Institution: 

"(b)  In  the  case  of  a  student  In  a  school 
of  medicine,  osteopathy,  or  dentistry,  has 
been  authorized  by  the  Institution  in  ac- 
cordance with  section  739(b)  (2)  to  receive  a 
loan  under  this  subpart; 

"(E)    has   agreed   that  all   funds  received 
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under  such  loan  shall  be  used  solely  for  tui- 
tion and  other  reasonable  educational  ex- 
penses, Including  fees,  books  and  laboratory 
expenses,  Incurred  by  such  student; 

"(P)  for  the  school  year  for  which  such 
loan  Is  made,  receives  no  funds  from  a  loan 
Insured  under  a  Federal,  State,  or  nonprofit 
program  provided  or  assisted  under  part  B 
of  title  IV  of  the  Higher  Education  Act  of 
1965;   and 

"(O)  in  the  case  of  a  pharmacy  student, 
has  satisfactorily  completed  three  years  of 
training;   and 

"(2)  evidenced  by  a  note  or  other  written 
agreement  which — 

"lA)  Is  made  without  security  and  with- 
out endorsement,  except  that  If  the  borrower 
Is  a  minor  and  such  note  or  other  written 
agreement  executed  by  him  would  not,  under 
the  applicable  law,  create  a  binding  obliga- 
tion, an  endorsement  may  be  required; 

"(B)  provides  for  repayment  (except  as 
provided  in  subsection  (c) )  of  the  principal 
amount  of  the  loan  in  installments  over  a 
period  of  not  less  than  10  years  (unless  sooner 
repaid)  nor  more  than  15  years  beginning  not 
earlier  than  9  months  after  the  date  on 
which  the  student  completes  his  Internship 
or  residency  training,  and  not  later  than  the 
earlier  of  12  months  after  such  date  or  of  3 
years  after  the  date  he  ceases  to  carry,  at  an 
eligible  Institution,  the  normal  full-time 
academic  workload  as  determined  by  the  in- 
stitution, except  (1)  as  provided  In  clause 
(C)  below,  (11)  that  the  period  of  the  loan 
may  not  exceed  23  years  from  the  date  of 
execution  of  the  note  or  written  agreement 
evidencing  It.  and  (111)  that  the  note  or  other 
wTltten  Instrument  may  contain  such  provi- 
sions relating  to  repayment  In  the  event  of 
default  in  the  payment  of  Interest  or  In  the 
payment  of  the  cost  of  Insurance  premiums, 
or  other  default  by  the  borrower,  as  may  be 
authorized  by  regulations  of  the  Secretary  In 
effect  at  the  time  the  loan  Is  made; 

"(C)  provides  that  periodic  Installments 
of  principal  need  not  be  paid,  but  Interest 
shall  accrue  and  be  paid,  during  any  period 
(i)  during  which  the  borrower  Is  pursuing  a 
full-time  course  of  study  at  an  eligible  Insti- 
tution, (11)  not  In  excess  of  three  years  dur- 
ing which  the  borrower  Is  a  participant  In  an 
accredited  Internship  or  residency  program, 
(ill I  not  In  excess  of  three  years,  during 
which  the  borrower  Is  a  member  of  the 
Armed  Forces  of  the  United  States,  (Iv)  not 
In  excess  of  three  years  during  which  the 
borrower  is  In  service  as  a  volunteer  under 
the  Peace  Corps  Act,  (v)  not  in  excess  of 
three  years,  during  which  the  borrower  la  a 
member  of  the  National  Health  Service 
Corps,  or  (vl)  not  In  excess  of  three  years 
during  which  the  borrower  Is  In  service  as  a 
full-time  volunteer  under  title  I  of  the  Do- 
mestic Volunteer  Service  Act  of  1973,  and 
any  such  period  shall  not  be  Included  In 
determining  the  15-year  period  or  the  23-year 
period  provided  In  clause  (B)   above; 

"iD)  provides  for  Interest  on  the  unpaid 
principal  balance  of  the  loan  at  a  yearly  rate, 
not  exceeding  the  applicable  maximum  rate 
prescribed  and  defined  by  the  Secretary 
(Within  the  limits  set  forth  In  subsection 
lb) )  on  a  national,  regional,  or  other  appro- 
priate basis,  which  Interest  shall  be  com- 
pounded semiannually  and  payable  In  In- 
stallments over  the  period  of  the  loan; 

"(E)  entitles  the  student  borrower  to  ac- 
celerate without  penalty  repayment  of  the 
whole  or  any  part  of  the  loan;  and 

"(F)  contains  such  other  terms  and  condi- 
tions consistent  with  the  provisions  of  this 
subpart  and  with  the  regulations  Issued  by 
the  Secretary  pursuant  to  this  subpart,  as 
may  be  agreed  upon  by  the  parties  to  such 
loan,  Including,  If  agreed  upon,  a  provision 
requiring  the  borrower  to  pay  to  the  lender, 
in  addition  to  principal  and  Interest, 
amounts  equal  to  the  Insurance  premiums 
payable  by  the  lender  to  the  Secretary  with 
respect  to  such  loan. 
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"(b)  No  maximum  rate  of  Interest  pre- 
scribed and  defined  by  the  Secretary  for  the 
purpose  of  clause  (2)  (d)  of  subsection  (a) 
may  exceed  10  percent  per  annum  on  the  un- 
paid principal  balance  of  the  loan. 

"(c)  The  total  of  the  payments  by  a  bor- 
rower during  any  year  of  any  repayment  pe- 
riod with  respect  to  the  aggregate  amount  of 
all  loans  to  that  borrower  which  are  Insured 
under  this  subpart,  shall  not  be  less  than  the 
annual  Interest  on  the  outstanding  principal. 

"CERXmCATE  or  FEDERAL  LOAN  INSURANCE 

EFFECTIVE    DATE   OF    INSURANCE 

"Sec.  732.  (a)(1)  If,  upon  application  by 
an  eligible  lender,  made  upon  such  form, 
containing  such  Information,  and  supported 
by  such  evidence  as  the  Secretary  may  re- 
quire, and  otherwise  In  conformity  with  this 
section,  the  Secretary  finds  that  the  appli- 
cant has  made  a  loan  to  an  eligible  student 
which  Is  Insvirable  under  the  provisions  of 
this  subpart,  he  may  Issue  to  the  applicant  a 
certificate  of  Insurance  covering  the  loan  and 
setting  forth  the  amount  and  terms  of  the 
Insurance. 

"(2)  Insurance  evidenced  by  a  certificate 
of  Insurance  pursuant  to  subsection  (a)(1) 
shall  become  effective  upon  the  date  of  Issu- 
ance of  the  certificate,  except  that  the  Secre- 
tary Is  authorized.  In  accordance  with  regu- 
lations, to  Issue  commitments  with  respect 
to  proposed  loans,  or  with  respect  to  lines 
(or  proposed  lines)  of  credit,  submitted  by 
eligible  lenders,  and  In  that  event,  upon 
compliance  with  subsection  (a)(1)  by  the 
lender,  the  certificate  of  Insurance  may  be  Is- 
sued effective  as  of  the  date  when  any  loan, 
or  any  payment  by  the  lender  pursuant  to  a 
line  of  credit,  to  be  covered  by  such  Insur- 
ance was  made.  Such  Insurance  shall  cease 
to  be  effective  upon  60  days'  default  by  the 
lender  In  the  payment  of  any  Installment  of 
the  premiums  payable  to  subsection  (c). 

"(3)  An  application  submitted  pursuant 
to  subsection  (a)(1)  shall  contain  (A)  an 
agreement  by  the  applicant  to  pay.  In  accord- 
ance with  regulations,  the  premiums  fixed  by 
the  Secretary  pursuant  to  subsection  (c), 
and  (B)  an  agreement  by  the  applicant  that 
If  the  loan  Is  covered  by  Insurance  the  appli- 
cant will  submit  such  supplementary  re- 
ports and  statements  during  the  effective 
period  of  the  loan  agreement,  upon  such 
forms,  at  such  times,  and  containing  such 
Information  as  the  Secretary  may  prescribe 
by  or  pursuant  to  regulation. 

"(b)  (1)  In  lieu  of  requiring  a  separate  In- 
surance application  and  Issuing  a  separate 
certificate  of  Insurance  for  each  student  loan 
made  by  an  eligible  lender  as  provided  in  sub- 
section (a),  the  Secretary  may.  In  accord- 
ance with  regulations  consistent  with  sec- 
tion 728,  Issue  to  an  eligible  lender  applying 
therefor  a  certificate  of  comprehensive  In- 
surance coverage  which  shall,  without  fur- 
ther action  by  the  Secretary,  Insure  all  In- 
surable loans  made  by  that  lender,  on  or 
after  the  date  of  the  certificate  and  before 
a  specified  cutoff  date,  within  the  limits  of 
an  aggregate  maximum  amount  stated  In  the 
certificate.  Such  regulations  may  provide  for 
conditioning  such  Insurance,  with  respect  to 
any  loan,  upon  compliance  by  the  lender 
with  such  requirements  (to  be  stated  or  In- 
corporated by  reference  In  the  certificate)  as 
In  the  Secretary's  Judgment  will  best  achieve 
the  purpose  of  this  subsection  while  protect- 
ing the  financial  Interest  of  the  United  States 
and  promoting  the  objectives  of  this  part.  In- 
cluding (but  not  limited  to)  provisions  as 
to  the  reporting  of  such  loans  and  Informa- 
tion relevant  thereto  to  the  Secretary  and  as 
to  the  payment  of  Initial  and  other  premi- 
ums and  the  effect  of  default  therein,  and  In- 
cluding provision  for  confirmation  by  the 
Secretary  from  time  to  time  (through  en- 
dorsement of  the  certificate)  of  the  coverage 
of  specific  new  loans  by  such  certificate, 
which  confirmation  shall  be  Incontestable  by 


the  Secretary  In  the  absence  of  fraud  or 
misrepresentation  of  fact  or  patent  error. 

"(2)  If  the  holder  of  a  certificate  of  com- 
prehensive Insurance  coverage  Issued  under 
this  subsection  grants  to  a  student,  a  line 
of  credit  extending  beyond  the  cutoff  date 
specified  In  that  certificate,  loans  or  pay- 
ments thereon  made  by  the  holder  after  that 
date  piursuant  to  the  line  of  credit  shall  not 
be  deemed  to  be  Included  In  the  coverage  of 
that  certificate  except  as  may  be  specifically 
provided  therein:  but,  subject  to  the  limita- 
tions of  section  728,  the  Secretary  may.  In 
accordance  with  regulations,  make  commit- 
ments to  Insure  such  future  loans  or  pay- 
ments, and  such  commitments  may  be  hon- 
ored either  as  provided  In  subsection  (a)  or 
by  Inclusion  of  such  Insurance  In  compre- 
hensive coverage  under  this  subsection  for 
the  period  or  periods  In  which  such  future 
loans  or  payments  are  made. 

"(c)  The  Secretary  shall,  pursuant  to  regu- 
lations, charge  for  Insurance  on  each  loan 
under  this  subpart  a  premium  In  an  amount 
not  to  exceed  2  percent  per  year  of  the  un- 
paid principal  amount  of  such  loan  (exclud- 
ing Interest  added  to  principal),  payable  In 
advance,  at  such  times  and  In  such  manner 
as  may  be  prescribed  by  the  Secretary.  Such 
regulations  may  provide  that  such  premium 
shall  not  be  payable,  or  if  paid  shall  be  re- 
fundable, with  respect  to  any  period  after 
default  In  the  payment  of  principal  or  In- 
terest or  after  the  borrower  has  died  or  be- 
come totally  and  permanently  disabled.  If 
(1)  notice  of  such  default  or  other  event 
has  been  duly  given,  and  (2)  requests  for 
payment  of  the  loss  Insured  against  has  been 
made  or  the  Secretary  has  made  such  pay- 
ment on  his  own  motion  pursuant  to  section 
733(a). 

"(d)  The  rights  of  an  eligible  lender  aris- 
ing under  insurance  evidenced  by  a  certifi- 
cate of  Insurance  Issued  to  It  under  this  sec- 
tion may  be  assigned  as  security  by  such 
lender  only  to  another  eligible  lender,  and 
subject  to  regulation  by  the  Secretary. 

"(e)  The  consolidation  of  the  obligations 
of  two  or  more  federally  Insured  loans  ob- 
tained by  a  student  borrower  In  any  fiscal 
year  Into  a  single  obligation  evidenced  by 
a  single  Instrument  of  Indebtedness  shall 
not  affect  the  Insurance  by  the  United  States. 
If  the  loans  thus  consolidated  are  covered  by 
separate  certificates  of  Insurance  Issued 
under  subsection  (a),  the  Secretary  may 
upon  surrender  of  the  original  certificates 
Issue  a  new  certificate  of  Insurance  In  ac- 
cordance with  that  subsection  upon  the  con- 
solidated obligation.  If  the  loans  thus  con- 
solidated are  covered  by  a  single  comprehen- 
sive certificate  Issued  under  subsection  (b), 
the  Secretary  may  amend  that  certificate  ac- 
cordingly. 

"default     OF     STUDENT     UNDER     FEDERAL     LOAN 
INSURANCE  PROGRAM 

"Sec.  733.  (a)  Upon  default  by  the  student 
borrower  on  any  loan  covered  by  Federal 
loan  Insurance  pursuant  to  this  subpart,  and 
after  a  substantial  collection  effort  (Includ- 
ing, If  appropriate,  commencement  of  a  suit) 
as  determined  under  regulations  of  the 
Secretary,  the  Insurance  beneficiary  shall 
promptly  notify  the  Secretary  and  the  Sec- 
retary shall.  If  requested  (at  the  time  or 
after  further  collection  efforts)  by  the  bene- 
ficiary, or  may  on  his  own  motion.  If  the 
Insurance  Is  still  In  effect,  pay  to  the  benefi- 
ciary the  amount  of  the  loss  sustained  by 
the  Insured  upon  that  loan  as  soon  as  that 
amount  has  been  determined. 

"(b)  Upon  payment  by  the  Secretary  of 
the  amount  of  the  loss  pursuant  to  subsec- 
tion (a),  the  United  States  shall  be  subro- 
gated for  all  of  the  rights  of  the  holder  of  the 
obligation  upon  the  Insured  loan  and  shall  be 
entitled  to  an  assignment  of  the  note  or 
other  evidence  of  the  Insured  loan  by  the  In- 
surance beneficiary.  If  the  net  recovery  made 
by  the  Secretary  on  a  loan  after  deduction  of 
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thB  cost  of  that  recovery  ( Including  reason- 
able administrative  costs)  exceeds  the 
amount  of  the  loss,  the  excess  shall  be  paid 
over  to  the  Insured. 

"(c)  Nothing  In  thla  section  or  In  this 
subpart  shall  be  construed  to  preclude  any 
forbearance  for  the  benefit  of  the  student 
borrower  which  may  be  agreed  upon  by  the 
parties  to  the  Insured  loan  and  approved  by 
the  Secretary  or  to  preclude  forbearance  by 
the  Secretary  In  the  enforcement  of  the  In- 
sured obligation  after  payment  on  that 
Insurance. 

"(d)  Nothing  In  this  section  or  in  this 
subpart  shall  be  construed  to  excuse  the 
holder  of  a  federally  Insured  loan  from  exer- 
cising reasonable  care  and  diligence  In  the 
making  of  loans  under  the  provisions  of  this 
subpart  and  from  exercising  a  substantial 
effort  In  the  collection  of  loans  under  the 
provisions  of  this  subpart.  If  the  Secretary, 
after  reasonable  notice  and  opportunity  for 
hearing  to  an  eligible  lender,  finds  that  the 
lender  has  failed  to  exercise  such  care  and 
diligence,  to  exercise  such  substantial  efforts, 
to  make  the  reports  and  statements  required 
under  section  732(a)(3).  or  to  pay  the  r*(- 
qulred  Federal  loan  insurance  premiums,  he 
shall  disqualify  that  lender  for  further  Fed- 
eral Insurance  on  loans  granted  pursuant  to 
this  subpart  until  he  Is  satisfied  that  Its  fail- 
ure has  ceased  and  finds  that  there  Is  reason- 
able assurance  that  the  lender  will  in  the 
future  exercise  necessary  care  and  diligence 
or  comply  with  such  requirements,  as  the 
case  may  be. 

"(e)   As  used  In  this  section — 
"(I)     the     term     'insurance     beneficiary' 
means  the  Insured  or  Its  authorized  assignee 
in  accordance  with  section  732(d): 

"(2)  the  term  'amount  of  the  loss'  means, 
with  respect  to  a  loan,  the  unpaid  balance 
of  the  principal  amount  and  Interest  on  such 
loan:  and 

"(3)  the  term  'default'  Includes  only  such 
defaults  as  have  existed  for  (A)  120  days  In 
the  case  of  a  loan  which  Is  repayable  In 
monthly  Installments,  or  (B)  180  davs  In  the 
case  of  a  loan  which  Is  repayable  In  less  fre- 
qent  Installment's 

"(f)  The  Secretary  may,  after  notice  and 
oppwrtiinlty  for  a  hearing,  cau.se  to  be  re- 
duced Federal  reimbursements  or  payments 
for  health  services  under  any  Federal  law 
to  borrowers  who  are  practicing  their  pro- 
fessions and  have  defaulted  on  their  loans 
Insured  under  this  subpart  in  amounta  up 
to  the  remaining  balance  of  such  loans. 

"(g)  A  debt  which  Is  a  loan  lns\ired  under 
the  authority  of  this  subpart  mav  be  re- 
leased by  a  discharge  In  bankruptcy  under 
title  n  of  the  United  States  Code,  only  If 
such  discharge  Is  granted  after  the  expira- 
tion of  the  five-year  period  beginning  on 
the  first  date,  as  specified  In  section  731 
(a)  (2)  (B),  when  repayment  of  such  loan  is 
required. 

"STUDENT  LOAN  INStTHANCE    FUND 

"Sec.  734.  (a)  There  Is  hereby  established 
a  student  loan  Insurance  fund  (hereinafter 
In  this  section  referred  to  as  the  'fund') 
which  shall  be  available  without  fiscal  year 
limitation  to  the  Secretary  for  making  pay- 
ments In  connection  with  the  default  of 
loans  Insured  by  him  under  this  subpart. 
All  amounts  received  by  the  Secretary  as 
premium  charges  for  Insurance  and  as  re- 
ceipts, earnings,  or  proceeds  derived  from 
any  claim  or  other  assets  acquired  by  the 
Secretary  In  connection  with  his  operations 
under  this  .subpart,  and  any  other  moneys, 
property,  or  assets  derived  by  the  Secretary 
from  his  operations  in  connection  with  this 
section  shall  l>e  depwslted  in  the  fund.  All 
payments  In  connection  with  the  default 
of  loans  insured  by  the^SfifilfitSQjLUider  this 
subpart  shall  be  paid  from  the  fund.  Moneys 
in  the  fund  not  needed  for  current  opera- 
tions under  this  section  may  be  Inveeted  in 
bonds  or  other  obligations  guaranteed  as  to 


principal  and  Interest  by  the  United  States. 
"lb)  If  at  any  time  the  moneys  In  the 
fund  are  insufficient  to  make  payments  in 
connection  with  the  default  of  any  loan  in- 
sured by  the  Secretary  under  this  subpart, 
the  Secretary  Is  authorized  to  issue  to  the 
Secretary  of  the  Treasury  notes  or  other  ob- 
ligations In  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary  with  the  approval  of  the 
Secretary  of  the  Treasury,  but  only  In  such 
amounts  as  may  be  specified  from  time  to 
time  In  appropriations  acts  Such  notes  or 
other  obligations  shall  bear  Interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  con.slderatlon  tlje  cur- 
rent average  market  yield  on  outstanding 
mar:<;etable  obligations  of  the  United  States 
of  comparable  maturities  during  the  month 
preceding  the  issuance  of  the  notes  or  other 
obligations  The  Secretary  of  the  Treasury 
shall  purchase  any  notes  and  other  obliga- 
tions Issued  hereunder  and  for  that  purpose 
he  is  authorized  to  u.se  as  u  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
securities  issued  under  hte  Second  Liberty 
Bond  Act,  as  amended,  and  the  purposes 
for  which  securities  may  be  Issued  under 
that  Act.  as  amended,  are  extended  to  Include 
any  purchase  of  ?uch  notes  and  obligations. 
The  Secretary  of  the  Trea.sury  may  at  any 
time  sell  any  of  the  notes  or  other  obliga- 
tions acquired  by  him  under  this  subsection. 
All  redemptions,  purcha.^es.  and  sales  by  the 
Secretary  of  the  Treasiiry  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactlon.s  of  the  United  States  Sums 
borrowed  under  this  subsection  shall  be  de- 
posited In  the  fund  and  redemption  of  such 
notes  and  obligations  shall  be  made  by  the 
Secretary  from  such  funds. 

"POWKRS  AND  RESPONSIBILITIES 

"Sec.  735.  (a)  In  the  performance  of,  and 
with  respect  to.  the  functions,  powers,  and 
duties  vested  In  him  by  this  subpart,  the 
Secretary  may — 

"(1)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
subpart; 

■■(2i  sue  and  be  sued  In  any  district  cnurt 
of  the  United  States,  and  such  district  courts 
shall  have  Jurisdiction  of  civil  actions  arising 
under  this  subpart  without  regard  to  the 
amount  In  controversy,  and  action  Instituted 
under  this  subsection  by  or  against  the  Sec- 
retary shall  survive  notwithstanding  any 
change  in  the  person  occupying  the  office  of 
Secretary  or  any  vacancy  In  that  office.  No  at- 
tachment, Injunction,  garnishment,  or  other 
similar  process,  mesne  or  final,  shall  be  Is- 
.sued  against  the  Secretary  or  property  tinder 
his  control,  and  nothing  herein  shall  be  con- 
strued to  except  litigation  arising  out  of  ac- 
tivities under  this  subpart  of  the  appli- 
cation of  sections  517  and  547  of  title  28  of 
the  United  States  code; 

"(3)  Include  In  any  contract  for  Federal 
loan  Insurance  such  terms,  conditions,  and 
covenants  relating  to  repayment  of  princi- 
pal and  payment  of  Interest,  relating  to  his 
obligations  and  rights  and  to  those  of  eligi- 
ble lenders,  and  borrowers  In  case  of  default, 
and  relating  to  such  other  matters  as  the 
Secretary  determines  to  be  necessary  to  as- 
sure that  the  purposes  of  this  subpart  will 
be  achieved;  and  any  term,  condition,  and 
covenant  made  pursuant  to  this  clause  or 
any  other  provisions  of  this  subpart  may  be 
modified  by  the  Secretary  If  he  determines 
that  modification  Is  necessary  to  protect  the 
financial  Interest  of  the  United  States; 

"(4)  subject  to  the  specific  limitations  In 
the  subpart,  consent  to  the  modification, 
with  respect  to  rate  of  Interest,  time  of 
payment  of  any  installment  of  principal  and 
Interest  or  any  portion  thereof,  or  any  other 
provision  of  any  note  or  other  Instrument 
evidencing  a  loan  which  has  been  Insured  by 
him  under  this  subpart;  and 


"(5)  enforce,  pay.  compromise,  waive,  or 
release  any  right,  title,  claim.  Hen.  or  de- 
mand, however  acquired.  Including  any 
equity  or  any  right  or  redemption. 

"(b)  The  Secretary  shall,  with  respect  to 
the  financial  operations  arising  by  reason  of 
this  subpart — 

"(1)  prepare  annually  and  submit  a  budg- 
et program  as  provided  for  wholly  owned 
Government  corporations  by  the  Government 
Corporation  Control  Act;  and 

"(2)  maintain  with  respect  to  insurance 
under  this  subpart  an  Integral  set  of  ac- 
counts. 

•■(c)(1)  The  Secretary  may  enter  Into  a 
written  agreement  with  a  tiorrower  under 
which  the  Secretar>'  agrees  to  assume  the  ob- 
ligation of  paying  an  amount,  not  to  exceed 
$10,000  In  any  12-month  period,  toward  the 
principal  and  Interest  due  on  any  loan  made 
to  the  borrower  and  Insured  under  this  sub- 
part and  the  borrower  agrees  to  serve,  either 
as  a  member  of  the  National  Health  Service 
Corps  or  In  private  practice  pursuant  to 
section  723  (as  deterni.ned  by  the  Secretary), 
In  a  health  manpower  shortage  area  (desig- 
nated under  section  332)  which  Is  described 
in  subparagraphs  (A)  and  (B)  of  section 
753(a)  (2)  for  a  continuous  period  of  (A»  not 
less  than  12  months  for  each  12-month  pe- 
riod the  Secretary  assumes  such  obligation 
under  the  agreement,  or  (B)  24  months, 
whichever  Is  greater 

"(2i  Except  as  provided  In  paragraphs  (3) 
and  (4),  If  an  Individual,  who  has  entered 
Into  a  written  contract  under  paragraph  1 1 ) , 
for  any  reason  breaches  his  contract  obliga- 
tions with  respect  to  serving  In  a  health 
manpower  shortage  area  for  the  period  spec- 
ified in  the  agreement,  the  United  States 
shall  be  entitled  to  recover  damages  from 
such  individual  In  an  amount  equal  to  three 
times  the  amount  paid  by  the  Secretary  un- 
der the  agreement  to  or  on  behalf  of  such 
Individual.  Any  amount  of  damages  which 
the  United  States  is  entitled  to  recover  under 
this  pareigraph  shall  be  paid  to  the  United 
States  not  later  than  one  year  after  the  date 
of  the  breach  of  such  contract  obligations. 
"(3)  The  United  States  shall  not  be  en- 
titled to  recover  any  damages  from  an  in- 
dividual under  paragraph  (2)  upon  the  death 
of  the  individual. 

"(4)  The  Secretary  shall  by  regulation  pro- 
vide for  the  waiver  or  suspension  of  pay- 
ment of  any  or  all  of  the  damsiges  to  which 
the  United  States  is  entitled  under  para- 
graph (2)  whenever  the  Secretary  determines 
that  compliance  by  an  individual  with  the 
agreement  which  was  breached  Is  impossible 
or  would  Involve  extreme  hardship  to  the  In- 
dividual and  that  recovery  of  such  damages 
with  re.spect  to  the  Individual  would  be  un- 
conscionable. 

"PARTICIPATION  BY  FEDERAL  CREDIT  UNIONS  IN 
rEDESAL,  STATE,  AND  PBIVATE  STUDENT  LOAN 
INStrSANCE   PROGRAMS 

"Sec.  736.  Notwithstanding  any  other  pro- 
vision of  law.  Federal  credit  unions  shall, 
pursuant  to  regulations  of  the  Director  of 
the  Bureau  of  Federal  Credit  Unions,  have 
power  to  make  Insured  loans  to  eligible  stu- 
dents in  accordance  with  the  provisions  of 
this  subpart  relating  to  Federal  insured 
loans. 

"DEFINrrlONS 

"Sec  737.  As  used  in  this  subpart: 
"(1)  The  term  'eligible  Institution'  means, 
with  respect  to  a  fiscal  year,  a  school  of 
medicine,  osteopathy,  dentistry,  ojytometry, 
pharmacy,  podiatry,  veterinary  medicine,  and 
public  health  within  the  United  States  that 
Is  receiving,  or  the  Secretary  determines  is 
eligible  to  receive,  a  grant  under  section  770 
of  this  Act. 

"(2)  The  term  'school  of  medicine,  osteop- 
athy, or  dentistry,  optometry,  pharmacy, 
podiatry,  veterinary  medicine,  and  public 
health'  means  any  school  legally  authorized 
within  a  State  to  train  members  of  the  pro- 
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fessions  Indicated  and  accredited  by  a  rec- 
ognized body  or  bodies  approved  for  such 
purpose  by  the  Commissioner  of  Education, 
except  that  a  new  school  which  (by  reason 
of  no.  or  an  insufficient  period  of  operation) 
is  not,  at  the  time  of  application  for  insur- 
ance for  a  loan  under  this  subpart,  eligible 
for  accreditation  by  such  a  recognized  body 
or  bodies,  shall  be  deemed  accredited  for 
purposes  of  this  part  if  the  Commissioner  of 
Education  finds,  after  consultation  with  the 
appropriate  accreditation  body  or  bodies 
that  there  Is  reasonable  asstirance  that  the 
school  vrlll  meet  the  accreditation  standards 
of  such  body  or  bodies  prior  to  the  begin- 
ning of  the  academic  year  following  the  nor- 
mal graduation  date  of  the  first  entering 
class  In  such  school. 

"(3)  The  term  "eligible  lender"  means  an 
eligible  institution,  an  agency  or  instru- 
mentality of  a  State,  a  financial  or  credit 
institution  (including  an  insurance  com- 
pany) which  is  subject  to  examination  and 
supervision  by  an  agency  of  the  United  States 
or  of  any  State,  or  a  pension  fund  approved 
by  the  Secretary  for  this  purpose. 

"(4)  The  term  'line  of  credit'  means  an 
arrangement  or  agreement  between  the  lend- 
er and  the  borrower  whereby  a  loan  is  paid 
out  by  the  lender  to  the  borrower  In  annual 
installments,  or  whereby  the  lender  agrees 
to  make.  In  addition  to  the  Initial  loan,  ad- 
ditional loans  in  subsequent  years. 

"REPAYMENT    BY    THE    SECRKTAEY    OP    LOANS 
OF    DECEASED    OR    DISABLED    BORROWERS 

"Sec.  738.  If  a  student  borrower  who  has 
received  a  loan  dies  or  become  permanently 
and  totally  disabled  (as  determined  in  ac- 
cordance with  regulations  of  the  Secretary) , 
the  Secretary  shall  discharge  the  borrower's 
liability  on  the  loan  by  repaying  the  amount 
owed  on  the  loan  from  the  fund  established 
under  section  734. 

"ELICIBILITT   of   INSTITUTIONS 

"Sec  739.  (a)  Notwithstanding  any  other 
provision  of  this  subpart-,  the  Secretary  is 
authorized  to  prescribe  such  regulations  as 
may  be  necessary  to  provide  for — 

"(1)  a  fiscal  audit  of  an  eligible  institu- 
tion with  regard  to  any  funds  obtained  from 
a  student  who  has  received  a  loan  Insured 
under  this  subpart; 

"(2)  the  establishment  of  reasonable 
standards  of  financial  responsibility  and  ap- 
propriate Institutional  capability  for  the  ad- 
ministration by  an  eligible  institution  of  a 
program  of  student  financial  aid  with  respect 
to  funds  obtained  from  a  student  who  has 
received  a  loan  Insured  under  this  subpart; 
and 

"(3)  the  limitation,  suspension,  or  termi- 
nation of  the  eligibility  under  this  subpart  of 
any  otherwise  eligible  institution,  whenever 
the  Secretary  has  determined,  after  notice 
and  affording  an  opportunity  for  hearing, 
that  such  institution  has  violated  or  failed 
to  carry  out  any  regulation  prescribed  under 
this  subpart" 

"(b)   The  Secretary  shall  by  regulation — 

"(1)  require  an  eligible  institution  to  re- 
cord and  make  available  to  a  lender  and  to 
the  Secretary  upon  request,  the  name,  ad- 
dress, postgraduate  destination,  and  other 
reasonable  Identifying  Information  for  each 
student  of  such  institution  who  has  a  loan 
Insured  under  this  subpart;  and 

"(2)  In  the  case  of  an  eligible  institution 
which  Is  a  school  of  medicine,  osteopathy, 
or  dentistry,  require  such  institution  to  es- 
tablish procedures  to  Insure  that  no  more 
than  50  percent  of  the  students  in  each 
class  in  the  Institution  are  authorized  to  have 
loans  insured  under  this  subpart.'". 

STUDENT    LOAN    AGREEMENTS 

Sec  402.  Section  740  is  amended— 
fl)  by  striking  out  "of  Health.  Education, 
and  Welfare"  in  subsection  (a) : 
(2)   by  striking  out  "',  except  as  provided 


in  section  746,"  In  paragraphs  (2)  and  (3)  of 
subsection  (b) ; 

(3)  by  striking  out  ",  and  that  while  the 
agreement  remains  in  effect"  and  all  that  fol- 
lows through  "National  Defense  Education 
Act  of  1Q68;  and"  In  subsection  (b)  (4)  and 
inserting  in  lieu  thereof  a  semicolon; 

(4)  by  redesignating  paragraph  (5)  of  sub- 
section (b)  as  paragraph  (6),  and  inserting 
after  paragraph  (4)  of  such  subsection  the 
following  new  paragraph;  and 

"(6)  provide  that  the  school  shall  advise, 
In  writing,  each  applicant  for  a  loan  from  the 
student  loan  fund  of  the  provisions  of  sec- 
tion 741  \inder  which  outstanding  loans  from 
the  student  loan  fund  may  be  paid  (In  whole 
or  in  part)  by  the  Secretary;  and". 

LOAN   PROVISIONS 

Sec.  403.  (a)  Subsection  (a)  of  section  741 
is  amended  to  read  as  follovro: 

"(a)  Loans  from  a  student  loan  fund  (es- 
tablished under  an  agreement  with  a  school 
under  section  740)  may  not  exceed  for  any 
student  for  each  school  year  (or  its  equiv- 
alent) the  sum  of — 

"(1)  the  cost  of  tuition  for  such  year  at 
such  school,  and 

"(2)   $2,600.". 

(b)  Subsection  (e)  of  section  741  Is  amend- 
ed by  striking  out  "3  per  centum"  and  insert- 
ing in  lieu  thereof  "7  percent". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  loans 
made  after  September  30,  1977,  from  student 
loan  funds  established  under  section  740  of 
the  Public  Health  Service  Act. 

(d)  Subsection  (f)(1)(B)  of  section  741 
is  amended  to  read  as  follows: 

"(B)  who  obtained  one  or  more  loans  from 
a  loan  fund  established  under  this  subpart; 
and". 

(e)  In  the  ca3e  of  any  individual  who,  on 
or  after  November  18,  1971,  and  before  the 
date  of  enactment  of  this  Act,  met  the  re- 
quirements of  subparagraphs  (A)  and  (B) 
of  section  741(f)(1)  of  the  Public  Health 
Service  Act  and  who  practiced  his  profession 
in  an  area  described  in  subparagraph  (C)  of 
such  section  (as  in  effect  before  the  date  of 
the  enactment  of  this  Act)  while  a  member 
of  the  National  Health  Service  Corps  or  as 
an  officer  of  the  Regular  or  Reserve  Corps 
of  the  Public  Health  Service  or  as  a  civilian 
employee  of  the  Public  Health  Service,  the 
individual  shall,  for  purposes  of  section  741 
(f)  of  such  Act,  be  deemed  to  have  entered 
into  the  agreement  required  by  such  sub- 
paragraph (C)  with  respect  to  that  practice 
If  such  individual  makes  application  to  the 
Secretary,  not  later  than  January  1,  1977, 
for  payment  by  the  Secretary  under  section 
741(f)(2)  of  such  Act. 

(f)  A  student  in  a  school  of  medicine  or 
osteopathy  who  will  graduate  from  such 
school  after  June  30,  1979,  shall  be  eligible 
to  receive  a  loan  under  section  741  of  the 
Public  Health  Service  Act  after  October  1, 
1977  only  if  such  student  is  of  exceptional 
financial  need  (as  defined  by  regulations  of 
the  Secretary). 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  404.  Effective  October  1,  1977,  subsec- 
tion (a)  of  section  742  is  amended  to  read  as 
follows: 

"(a)  For  the  purpose  of  making  Federal 
capital  contributions  into  the  student  loan 
funds  of  schools  which  have  established  such 
funds  under  section  740,  there  are  authorized 
to  be  appropriate  (26,000.000  for  the  fiscal 
year  ending  September  30,  1978,  $27,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
and  $28,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  Por  the  fiscal  year  ending 
September  30,  1981,  and  each  of  the  two  suc- 
ceeding fiscal  years,  there  are  authorized  to 
be  appropriated  to  the  Secretary  such  sums 
as  may  be  necessary  to  enable  students  who 
have  received  a  loan  under  this  part  for  any 
academic  year  ending  before  October  1,  1981. 
to  continue  or  complete  their  education.". 


DIS'TRIBXrriON    OF    ASSETS 


Sec.  40S.  Section  743  is  amended  by  strik- 
ing out  "Jime  30,  1977"  and  "September  30, 
1977"  each  place  they  occur  and  Inserting  in 
lieu  thereof  "September  30,  1983"  and  "De- 
cember 31, 1983",  respectively. 

LOANS   TO    SCHOOLS   AND   TECHNICAL   AND 
CONFORMING    AMENDMENTS 

Sec  406.  (a)(1)  Sections  744  and  746  are 
repealed. 

(2)  Section  746  Is  redesignated  as  section 
744. 

(b)  The  health  professions  education  fund 
created  within  the  Treasury  by  section  744 
(d)  (1)  of  the  Public  Health  Service  Act  shall 
remain  available  to  the  Secretary  of  Health. 
Education,  and  Welfare  for  the  purpose  of 
meeting  his  responsibilities  respecting  par- 
ticipations in  obligations  acquired  under  sec- 
tion 744  of  such  Act.  "ITie  Secretary  shall  con- 
tinue to  deposit  in  such  fund  all  amounts 
received  by  him  as  Interest  payments  or  re- 
payments of  principal  on  loans  under  such 
section  744.  If  at  any  time  the  Secretary  de- 
termines the  moneys  in  the  fund  exceed  the 
present  and  any  reasonable  prospective  fu- 
ture requirements  of  such  fund,  such  excess 
may  be  transferred  to  the  general  fund  of  the 
Treasury. 

(c)  There  are  authorized  to  be  appropri- 
ated without  fiscal  year  limitation  such  sums 
as  may  be  necessary  to  enable  the  Secretary 
to  make  payments  under  a^eements  entered 
Into  under  section  744(b)  of  the  Public 
Health  Service  Act  before  September  30, 1977. 

(d)  Section  742(b)  is  amended  (1)  by 
striking  out  ",  and  for  loans  pursuant  to 
section  744"  in  paragraph  (1),  and  (2)  by 
striking  out  "whether  as  Federal  capital 
contributions  or  as  loans  to  schools  under 
section  744"'  in  paragraph  (3) . 

(e)  Section  743(b)  is  amended  by  strik- 
ing out  "(other  than  so  much  of  such  fund 
as  relates  to  payments  from  the  revolving 
fund  established  by  section  744  (d ) ) "'. 

REVISION    OF    NATIONAL    HEALTH    SERVICE    CORPS 
FBOGBAM 

Sec.  407.  (a)  Part  C  of  title  in  Is  amended 
by  inserting  immediately  below  the  heading 
for  such  part  the  following : 

"Subpart  I — General  Provisions". 

(b)   Title  HI  is  amended — 

( 1 )  by  striking  out  section  329; 

(2)  by  redesignating  sections  331  and  332 
as  sections  339  and  340,  respectively;  and 

(3)  by  inserting  immediately  after  section 
330  the  following  new  subpart: 

"Subpart  II — National  Health  Service  Corps 
Program 

"NATIONAL    HEALTH    SERVICE    CORPS 

"Sec.  331.  (a)  There  is  established,  within 
the  Service,  the  National  Health  Service 
Corps  (hereinafter  in  this  subpart  referred 
to  as  the  'Corps')  which  (1)  shall  consist 
of  such  officers  of  the  Regular  and  Reserve 
Corps  of  the  Service  and  such  civilian  per- 
sonnel as  the  Secretary  may  designate  (such 
officers  and  personnel  hereinafter  in  this 
subpart  referred  to  as  Corps  members')  and 
(2)  shall  be  utilized  by  the  Secretary  to 
improve  the  delivery  of  health  services  In 
health  manpower  shortage  areas  as  defined 
in  section  332(a). 

"(b)  The  Secretary  shall  conduct  at  schools 
of  medicine,  osteopathy,  dentistry,  and,  as 
appropriate,  nursing  and  other  schools  of  the 
health  professions  and  at  entitles  which  train 
allied  health  personnel,  recruiting  programs 
for  the  Corps  and  the  Scholarship  Program. 

"(c)/ The  Secretary  may  reimburse  appli- 
cants for  positions  in  the  Corps  for  actual 
and  reasonable  expenses  incurred  In  traveling 
to  and  from  their  places  of  residence  to  the 
health  manpower  shortage  area  (designated 
under  section  332)  in  which  they  would  be 
assigned  for  the  purpose  of  evaluating  such 
area  with  regard  to  being  assigned  in  lucb 
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area.  The  Secretary  shall  not  reimburse  an 
applicant  tor  more  than  one  such  trip. 

■■(d)(1)  The  Secretary  may,  under  regula- 
tions promulgated  by  the  Secretary,  adjust 
the  monthly  pay  of  each  member  of  the 
Corps  who  Is  directly  engaged  In  the  dellverv 
of  health  services  in  a  health  manpower 
shortage  areas  as  follows: 

■■|A)  During  the  first  36  months  In  which 
such  a  member  Is  so  engaged  In  the  delivery 
of  health  services,  his  monthly  pay  shall  be 
Increased  by  an  amount  (not  to  exceed 
$1,000)  which  when  added  to  the  member's 
monthly  pay  and  allowance  will  provide  a 
monthly  Income  competitive  with  the  aver- 
age monthly  income  from  a  practice  of  an 
Individual  who  Is  a  member  of  the  profes- 
sion of  the  Corps  member,  who  has  equiv- 
alent training,  and  who  has  been  In  practice 
for  a  p)ertod  equivalent  to  the  period  during 
which  the  Corps  member  has  been  in  prac- 
tice 

"(B)  During  the  period  beginning  upon 
the  expiration  of  the  36  months  referred  to 
in  subparagraph  lA)  and  ending  with  the 
month  in  which  the  member's  monthly  pay 
an'i  iiUowarices  is  equal  to  or  exceeds  '•he 
monthly  Income  he  received  for  the  last  of 
such  36  months,  the  member  shall  receive  in 
addition  to  his  monthlv  pay  and  allowances 
an  amount  which  when  added  to  .such 
monthly  pay  and  allowances  equals  the 
monthly  income  he  received  for  such  last 
month. 

"(C)  For  each  month  In  which  a  membe- 
Is  directly  eneaeed  In  the  delivery  of  health 
services  In  a  health  manpower  shortage  arf<i 
In  accordance  with  an  agreement  with  the 
Secretary  entered  into  under  section  741(f) 
(ImC),  under  which  the  Secretary-  Is  obli- 
gated to  make  payment.s  In  accordance  with 
section  74!  It)  1 2),  the  amount  of  any  month- 
ly increase  under  subparagraph  (A)  or  (B) 
with  respect  to  such  member  shall  be  de- 
creased by  an  amount  equal  to  one-twelfth 
of  the  amount  which  the  Secretary  l.s  obli- 
gated to  pay  upon  the  completion  of  the  year 
of  practice  In  which  such  month  occurs 
For  purposes  of  subparaijraphs  (A)  and  (B), 
the  term  monthly  pay'  includes  special  pay 
received  under  chapter  5  of  title  37  of  the 
United  States  Code 

"(2 1  In  the  ca.se  of  a  member  of  the  Corps 
who  Is  directly  engaged  in  the  delivery  of 
health  services  in  a  health  manpower  short- 
age area  in  accordance  with  a  service  obllira- 
tlon  Incurred  under  the  Scholarship  Pro- 
gram, the  adjustment  in  pay  authorized  by 
paragraph  1 1 »  may  be  made  for  such  a  mem- 
ber only  upon  satisfactory  completion  of 
such  service  obligation,  and  the  first  36 
months  of  such  member's  being  so  en?a£:ed 
in  the  delivery  of  health  services  shall  for 
purposes  of  paragraph  ( 1)  fA) ,  be  deemed  to 
begin  upon  such  satisfactory  completion. 

"(e)  Corps  members  assigned  under  sec- 
tion 333  to  provide  health  services  In  health 
manpower  shortage  areas  shall  not  be 
counted  against  any  employment  ceilins  af- 
fecting the  Department. 

"(f)  Sections  214  and  216  shall  not  apply 
to  commissioned  officers  in  the  Regular  or 
Reserve  Corps  of  the  Service  who  are  mem- 
bers of  the  National  Health  Service  Corps 
and  who  have  participated  in  the  Scholar- 
ship Program. 

"(g)  The  administrative  unit  which  ad- 
ministers section  770 — 

"(1)  shall  participate  in  the  development 
of  regiilatlons,  guidelines,  funding  priorities, 
and  application  forms,  and 

"(2)  shall  be  consulted  by,  and  may  make 
recommendations  to.  the  Secretary  In  the  re- 
view of  applications  and  proposals  for,  and 
the  awarding  of,  grants  and  contracta,  with 
respect  to  the  Corps. 

"(h)  For  the  purposes  of  this  subpart: 

"(1)  The  term  T>epartment'  means  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

"(2)     The     term     'Scholarship     Program' 


means  the  National  Health  Service  Corps 
Scholarship  Program  established  under  sec- 
tlon  761. 

"(3)  The  term  State'  includes.  In  addi- 
tion to  the  several  States,  only  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Marlanna  Islands,  the  Virgin  Islands,  Quam, 
American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands." 

"DESIGNATION     OF     HEALTH     MANPOWER     SHORT- 
AGE   AREAS 

"Ser-  332.  (ai  ( 1 )  For  purposes  of  this  sub- 
part the  term  'health  manpower  shortage 
area'  means  i  A)  an  area  In  an  urban  or  rural 
area  i  which  need  not  conform  to  the  geo- 
graphic boundaries  of  a  political  subdivision 
and  which  is  a  rational  area  for  the  delivery 
of  health  services)  which  the  Secretary  deter- 
mines has  a  health  manpower  shortage,  (B) 
a  population  group  which  the  Secretary  de- 
termines has  such  a  shortage,  or  (C)  a  pub- 
lic or  nonprofit  private  medical  facility  or 
other  public  facility  which  the  Secretary 
determines  has  such  a  shortage. 

"(2)  For  purposes  of  this  subsection,  the 
term  'medical  facility'  means  a  facility  for 
the  delivery  of  health  services  and  includes — 

"(A)  a  hospital.  State  mental  hospital, 
public  health  center,  outpatient  medical  fa- 
cility, rehabilitation  facility,  facility  for  long- 
term  care,  community  mental  health  center, 
migrant  health  center,  community  health 
center; 

"(B)  such  a  facility  of  a  State  correctional 
Institution  or  of  the  Indian  Health  Service; 

"(C)  such  a  facility  used  in  connection 
with  the  delivery  of  health  services  under 
section  321  i  relating  to  hospitals),  322  (re- 
lating to  care  and  treatment  of  seamen  and 
others),  323  (relatlni;  to  care  and  treatment 
of  Federal  prisoners),  324  (relating  to  ex- 
amination and  treatment  of  certain  Federal 
employees),  325  (relating  to  examination  of 
aliens),  or  326  (relating  to  services  to  cer- 
tain Federal  employees  i .  or  part  D  of  title  III 
(relating  to  services  for  persons  with  Han- 
sen's disease):  and 

"(D)   a  Federal  medical  facility. 

"(bi  The  Secrf'tary  shall  establish  by  regu- 
lation, promulgated  not  later  than  May  1. 
1977,  criteria  for  the  designation  of  areas, 
population  groups,  medical  facilities,  and 
other  public  facilities,  in  the  States,  as  health 
manpower  shortage  areas.  In  establishing 
such  criteria,  the  Secretary  shall  take  into 
consideration  the  following: 

"(1)  The  ratio  of  available  health  man- 
power to  number  of  individuals  in  an  area  or 
population  group,  or  served  by  a  medical  fa- 
cility or  other  public  facility  under  con- 
sideration for  designation. 

"(2)  Indicators  of  a  need,  notwithstanding 
the  supply  of  health  manpower,  for  health 
services  for  the  Individuals  In  an  area  or 
popvilatlon  group  or  served  by  a  medical  fa- 
cility or  other  public  facility  under  consid- 
eration for  designation,  with  special  consid- 
eration to  Indicators  of — 

"(.^1  infant  mortality, 

"(B)  acce.ss  to  health  services,  and 

"(C)   health  status. 

"(3)  The  percentage  of  physicians  serving 
an  area,  population  group,  medical  facility, 
or  other  public  facility  under  consideration 
for  designation  who  are  employed  by  hospi- 
tals and  who  are  graduates  of  foreign  medical 
schools. 

"(c)  In  determining  whether  to  make  a 
designation,  the  Secretary  shall  take  into 
consideration  the  foUovrtng: 

"(1)(A)  The  recommendations  of  each 
health  systems  agency  (designated  under 
section  1515)  for  a  health  service  area  which 
Includes  all  or  any  part  of  the  area,  popula- 
tion group,  medical  facility,  or  other  public 
facility  under  consideration  for  designation. 

"(B)  The  recommendations  of  the  State 
health  planning  and  development  agency 
(designated  under  section  1521)  If  such  s^ea. 
population  group,  medical  facility,  or  other 


public  facility  is  within  a  health  service  ( 
for  which  no  health  systems  agency  has  beta 
designated. 

"(3)  The  reconamendatlons  of  the  Oot- 
ernor  of  each  State  in  which  the  area,  popu- 
latlon  group,  medical  facility,  or  other  public 
facility  under  consideration  for  designation 
Is  in  whole  or  part  located. 

"(d)  In  accordance  with  the  criteria  eatatn 
llshed  under  subsection  (b)  and  the  consid- 
erations listed  in  subsection  (c),  the  Secre- 
tary shall  designate,  not  later  than  Novem- 
ber 1,  1977,  health  manpower  shortage  area* 
in  the  States,  publish  the  names  of  the  areas, 
population  groups,  medical  facilities,  and 
other  public  facilities  so  designated,  and  at 
least  annually  review  and,  as  necessary,  revlM 
such  designations. 

"(e)  F*rlor  to  the  designation  of  a  public 
facility,  Including  a  Federal  medical  facility, 
as  a  health  manpower  shortage  area,  the  Sec- 
retary shall  give  written  notice  of  such  pro- 
posed designation  to  the  chief  administra- 
tive officer  of  such  faiclUty  and  request  com- 
ments within  30  da>-s  with  respect  to  sucli 
designation. 

"(f)  The  Secretary  shall  give  written  notice 
of  the  designation  of  a  health  manpower 
shortage  area,  not  later  than  60  days  from 
the  date  of  such  designation,   to — 

"(1)  the  Governor  of  each  State  in  which 
the  area,  population  group,  medical  facility, 
or  other  public  facility  so  designated  is  In 
whole  or  part  located; 

"(2)  (A)  each  health  systems  agency  (des- 
ignated under  section  1515)  for  a  health 
service  area  which  includes  all  or  any  part  of 
the  area,  population  group,  medical  facility, 
or  other  public   facility  so  designated;   or 

"(B)  the  State  health  planning  and  de- 
velopment agency  of  the  State  (designated 
under  section  1521)  If  such  area,  population 
group,  medical  facility,  or  other  public  facil- 
ity is  within  a  health  service  area  for  which 
no  health  .systems  agency  has  been  desig- 
nated; and 

"(4)  appropriate  public  or  nonprofit  en- 
titles which  are  located  or  which  have  a 
demonstrated  Interest  In  the  area  so  desig- 
nated. 

"(g)  Any  person  may  recommend  to  the 
Secretary  the  desl^'nation  of  an  area,  popu- 
lation group,  medical  facility,  or  other  public 
facility  as  a  health  manpower  shortage  area. 

"(h)  The  Secretary  shall  conduct  such  In- 
formation programs  In  areas,  among  popula- 
tion groups,  and  In  medical  facilities  and 
other  public  facilities  designated  under  this 
section  as  health  manpower  shortage  areas 
as  may  be  necessary  to  Inform  public  and 
nonprofit  private  entitles  which  are  located 
or  have  a  demonstrated  Interest  in  such  areas 
of  the  assistance  available  under  this  title 
by  virtue  of  the  designation  of  such  areas. 

"ASSIGNMENT    OF   CORPS   PEHSONNEL 

"Sec.  333,  (a)  (1)  The  Secretary  may  assign 
members  of  the  Corps  to  provide,  under  regu- 
lations promulgated  by  the  Secretary,  health 
services  In  or  to  a  health  manpower  shortage 
area  during  the  assignment  period  (specified 
In  the  agreement  described  in  section  33-i) 
only  if — 

"(A)  a  public  or  nonprofit  private  entity, 
which  is  located  or  has  a  demonstrated  In- 
terest In  such  area  makes  application  to  the 
Secretary  for  such  assignment; 

"(B)  such  application  has  been  approved 
by  the  Secretary; 

"(C)  an  agreement  has  been  entered  into 
between  the  entity  which  has  applied  and 
the  Secretary,  In  accordance  with  section 
334;  and 

"(D)  In  the  case  of  an  application  made  by 
an  entity  which  has  previously  been  as- 
slened  a  Corps  member  for  a  health  man- 
power shortage  area  under  an  agreement  (en- 
tered into  under  section  334)  which  has  ex- 
pired, the  Secretary  has  (i)  conducted  an 
evaluation  of  the  continued  need  for  health 
manpower  for  the  area,  the  u-se  of  Corp* 
members   previously    assigned    to   the  area, 
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community  support  for  the  assignment  of 
Corps  members  to  the  area,  the  area's  efforts 
to  secure  health  manpower  for  the  area,  and 
fiscal  management  by  the  entity  with  respect 
to  Corps  members  previously  assigned  and 
(11)  on  the  basis  of  such  evaluation  has  de- 
termined that — 

"(I)  there  Is  a  continued  need  for  health 
manpower  for  the  area; 

"(II)  there  has  been  appropriate  and  ef- 
ficient use  of  Corps  members  previously  as- 
signed to  the  entity  for  the  area; 

"(III)  there  is  general  conmiunity  support 
for  the  assignment  of  Corps  members  to  the 
entity; 

"(IV)  the  area  has  made  continued  efforts 
to  secure  health  manpower  for  the  area;  and 

"(V)  there  has  been  sound  fiscal  manage- 
ment. Including  efficient  collection  of  lee- 
for-service,  third-party,  and  other  appro- 
priate funds,  by  the  entity  with  respect  to 
(3orps  members  previously  assigned  to  such 
entity. 

"(2)  Corps  members  may  be  assigned  to  a 
Federal  health  care  facility,  but  only  upon 
the  request  of  the  head  of  the  department 
or  agency  of  which  such  facility  Is  a  part. 

"(b)  The  Secretary  may  not  approve  an 
application  under  this  section  for  assign- 
ment of  a  Corps  member  to  a  health  man- 
power shortage  area  unless  the  Secretary  has 
afforded — 

"(1)  each  health  systems  agency  (desig- 
nated under  section  1516)  for  a  health  serv- 
ice area  which  includes  all  or  part  of  the 
area  In  which  the  area,  population  group, 
medical  facility,  or  other  public  facility  so 
designated  Is  located,  and 

"(2)  If  there  is  a  part  of  such  area,  popu- 
lation group,  medical  facility,  or  other  pub- 
lic facility  located  within  a  health  service 
area  for  which  no  health  systems  agency  has 
been  designated,  the  State  health  planning 
and  development  agency  (designated  tinder 
section  1521 )  of  the  State  In  which  such  part 
Is  located, 

an  opportunity  to  review  the  application  and 
submit  to  the  Secretary  Its  comments  re- 
specting the  need  for,  and  proposed  use  of, 
the  Corps  member  requested  In  the  applica- 
tion. 

"(c)  In  considering,  and  giving  approval 
to,  applications  made  under  this  section  for 
the  assignment  of  Corps  members,  the  Sec- 
retary shall — 

"  ( 1 )  give  priority  to  an  application  which 
provides  for  the  assignment  of  Corps  mem- 
bers to  an  area,  population  group,  medical 
facility,  or  other  pubic  facility  with  the 
greatest  health  manpower  shortage,  as  de- 
termined under  criteria  established  under 
section  332(b) ; 

"(2)  give  special  consideration  to  an  ap- 
plication which  provides  for  the  use  of  phy- 
sician assistants,  nurse  practitioners,  or  ex- 
panded function  dental  atixlllarles; 

"(3)  take  Into  consideration  the  willing- 
ness of  Individuals  In  the  area  or  population 
group,  or  at  the  medical  facility  or  other 
public  facility,  and  of  the  appropriate  gov- 
ernmental agencies  or  health  entitles,  to  as- 
sist and  cooperate  with  the  Corps  In  pro- 
viding effective  health  services;  and 

"(4)  take  Into  consideration  comments  of 
medical,  osteopathic,  dental,  or  other  health 
professional  societies  serving  the  area,  popu- 
lation group,  medical  facility,  or  other  public 
facility,  or.  If  no  such  societies  exist,  com- 
ments of  medical,  dental,  or  other  health 
professions  serving  the  area,  populatiom 
group,  medical  facility,  or  other  public 
facility. 

"(d)  The  Secretary  shall  assign  Corps  mem- 
bers to  entities  In  health  manpower  shortage 
areas  without  regard  to  the  ability  of  the 
Individuals  In  such  areas,  population  groups, 
medical  facilities,  or  other  public  facilities 
to  pay  for  such  services, 

"(e)  In  making  the  assignment  of  a  Corps 
member  to  an  entity  in  a  health  manpower 
shortage  area  which  has  had  an  application 


approved  under  this  section,  the  Secretary 
shall  seek  to  assign  to  an  area  a  Corps  mem- 
ber who  has  (and  whose  spouse,  if  any,  has) 
those  characteristics  which  are  characteris- 
tics which  Increase  the  probability  of  the 
member's  remaining  to  serve  the  area  upon 
completion  of  his  assignment  period. 

"(f)  (1)  The  Secretary  shall  provide  tech- 
nical assistance  to  a  public  or  nonprofit 
private  entity  which  is  located  or  has  a 
demonstrated  Interest  in  a  hecdth  manpower 
shortage  area  which  entity  desires  to  make 
an  application  under  this  section  for  as- 
signment of  a  Corps  member  to  such  area. 

"(2)  The  Secretuy  shall  provide,  to  pub- 
lic and  nonprofit  private  entities  which  are 
located  or  have  a  demonstrated  interest  in 
a  health  manpower  shortage  area  to  which 
area  a  Corps  member  has  been  assigned, 
technical  assistance  to  assist  in  the  reten- 
tion of  such  member  in  such  area  after  the 
completion  of  such  member's  assignment 
to  the  area. 

"(3)  The  Secretary  shall  provide,  to  health 
manpower  shortage  areas  to  which  no  Cori>s 
member  has  been  assigned,  (A)  technical 
assistance  to  assist  in  the  recruitment  of 
health  manpower  for  such  areas,  and  (B) 
current  information  on  public  and  private 
programs  which  provide  assistance  in  the 
securing  of  health  manpower. 

"(g)  The  Secretary  shall  conduct,  or  en- 
ter Into  contracts  for  the  conduct  of  studies 
of  the  methods  of  assignments  of  Corps 
members  to  health  manpower  shortage  areas. 
Such  studies  shall  Include  studies  of — 

"(1)  the  characteristics  of  physicians,  den- 
tists, and  other  health  professionals  who  are 
more  likely  to  remain  in  practice  In  health 
manpower  shortage  areas; 

"(2)  the  characteristics,  Including  utiliza- 
tion and  reimbursement,  patterns,  of  areas 
which  have  been  able  to  retain  health  man- 
power personnel;  and 

"(3)  the  appropriate  conditions  for  the 
assignment  and  use  of  nurse  practitioners, 
physician's  assistants,  and  expanded  func- 
tion dental  auxiliaries  in  health  manpower 
shortage  areas. 

"(h)  Notwithstanding  any  other  law,  any 
member  of  the  Corps  licensed  to  practice 
medicine,  osteopathy,  or  dentistry  in  any 
State  shall,  while  serving  In  the  Corps,  be 
allowed  to  practice  such  profession  In  any 
State. 

"COST  SHARING 

"Sec.  334.  (a)  The  Secretary  shall  require, 
as  a  condition  to  the  approval  of  an  applica- 
tion under  section  333,  that  the  entity  which 
submitted  the  application  enter  into  an 
agreement  for  a  specific  assignment  period 
(not  to  exceed  4  years)  with  the  Secretary 
under  which — 

"(1)  the  entity  shall  be  responsible  for 
charging  In  accordance  with  subsection  (d) 
for  health  services  provided  by  Corps  mem- 
bers assigned  to  the  entity: 

"(2)  the  entity  shall  take  such  action  as 
may  be  reasonable  for  the  collection  of  pay- 
ments for  such  health  services,  including,  if 
a  Federal  agency,  an  agency  of  a  State  or 
local  government,  or  other  third  party  would 
be  responsible  for  all  or  part  of  the  cost  of 
such  health  services  if  It  had  not  been  pro- 
vided by  Corps  members  under  this  subpart, 
the  collection,  on  a  fee-for-servlce  or  other 
basis,  from  such  agency  or  third  party,  the 
portion  of  such  cost  for  which  It  would  be  so 
responsible  (and  in  determining  the  amount 
of  such  cost  which  such  agency  or  third 
party  would  be  responsible,  the  health  serv- 
ices provided  by  Corps  members  shall  be 
considered  as  being  provided  by  private  prac- 
titioners) ; 

"(3)  the  entity  shall  pay  to  the  United 
States,  as  prescribed  by  the  Secretary  in  each 
calendar  quarter  (or  other  period  as  may 
be  specified  in  the  agreement)  during  which 
any  Corps  member  is  assigned  to  such  en- 
tity, the  sum  of — 

"(A)  the  portion  of  the  salary  (including 


amounts  paid  in  accordance  with  section  331 
(d)  and  allowances  of  any  Corps  member 
received  by  such  member  during  such  calen- 
dar quarter  (or  other  period)  while  such 
member  was  assigned  to  such  entity; 

"(B)  for  any  Corps  member  assigned  to 
such  entity,  an  amount  which  bears  the  sama 
ratio  to  the  amount  paid  under  the  Scholar- 
ship Program  to  or  on  the  behalf  of  such 
Corps  member  as  the  number  of  days  of 
obligated  service  provided  by  such  meimber 
during  such  quarter  (or  other  period)  bears 
to  the  number  of  days  in  his  period  of  <Mi- 
gated  service  under  such  program;  and 

"(C)  if  such  entity  received  a  loan  under 
section  335(c),  an  amount  which  bears  the 
same  ratio  to  the  amount  of  such  loan  as 
the  number  of  days  in  such  quarter  (or  other 
period)  during  which  any  Corps  members 
were  assigned  to  the  entity  bears  to  the  ntun- 
ber  of  days  in  the  assignment  period  after 
such  entity  received  such  loan;  and 

"(4)  the  entity  shall  prepare  and  submit 
to  the  Secretary  an  annual  report,  in  such 
form  and  manner,  as  the  Secretary  may 
require. 

"(b)  (1)  The  Secretary  may  waive  In  whole 
or  in  part  the  application  of  the  require- 
ment of  subsection  (a)(3)  for  an  entity  if 
lie  determines  that  the  entity  Is  financially 
unable  to  meet  such  requirement  or  if  he 
determines  that  compliance  with  such  re- 
quirement would  tinreasonably  limit  the 
ability  of  the  entity  to  provide  for  the  ade- 
quate support  of  the  provision  of  hecJth 
services  by  Corps  members. 

"(2)  The  Secretary  may  waive  In  whole 
or  in  part  the  application  of  the  require- 
ment of  subsection  (a)  (3)  for  any  entity, 
which  is  located  in  a  health  manpower  short- 
age area  in  which  a  significant  percentage 
of  the  individuals  are  elderly,  living  In  pov- 
erty, or  have  other  characteristics  which  In- 
dicate an  inability  to  repay,  in  whole  or  In 
part,  the  amounts  required  in  subsection 
(a)(3). 

"(3)  In  the  event  that  the  Secretary  grants 
a  waiver  under  paragraph  (1)  or  (2),  the 
entity  shall  be  required  to  use  the  total 
amount  of  funds  collected  by  such  entity 
in  accordance  with  subsection  (a)  (2)  for  the 
improvement  of  the  capability  of  such  entity 
to  deliver  health  services  to  the  Individuals 
in  the  health  manpower  shortage  area. 

"(c)  The  excess  (if  any)  of  the  amount 
of  funds  collected  by  an  entity  in  accordance 
with  subsection  (a)  (2)  over  the  amount 
paid  to  the  United  States  In  accordance  with 
subsection  (a)  (3)  shall  be  used  by  the  entity 
to  expand  and  Improve  the  provision  of 
health  services  to  the  Individuals  in  the 
health  manpower  shortage  area  for  which 
the  entltj  submitted  an  application  or  to 
recruit  and  retain  health  manpower  to  pro- 
vide health  services  for  such  individuals. 

"(d)  Any  person  who  receives  health  serv- 
ices provided  by  a  Corps  member  under  this 
subpart  shall  be  charged  for  such  services 
on  a  fee-for-servlce  or  other  basis,  at  a  rate 
approved  by  the  Secretary,  pursuant  to  reg- 
ulations. Such  rate  shall  be  computed  in 
such  a  way  as  to  permit  the  recovery  of  the 
value  of  such  services,  except  that  if  such 
person  Is  determined  under  regulations  of 
the  Secretary  to  be  unable  to  pay  such 
charge,  the  Secretary  shall  provide  for  the 
furnishing  of  such  services  at  a  reduced  rate 
or  without  charge. 

"(e)  Funds  received  by  the  Secretary  un- 
der an  agreement  entered  into  under  this 
section  shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts  and  shall  be  dis- 
regarded In  determining  the  amounts  of 
appropriations  to  be  requested  and  the 
amounts  to  be  made  available  from  appro- 
priations made  under  section  338  to  carry 
out  this  subpart, 

"PROVISION   OF    HEALTH    SERVICES   BT 
CORPS   UEMBER8 

"Sec.  835,  (a)  In  providing  health  services 
in  a  health  manpower  shortage  area.  Corps 
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members  shall  utilize  the  techniques,  facili- 
ties, and  organizational  forms  most  appro- 
priate for  the  area,  population  group,  medi- 
cal facility,  or  other  public  facility,  and  shall, 
to  the  maximum  extent  feasible,  provide 
such  services  1 1 1  to  all  individuals  in  such 
health  manpower  shortage  area  regardless 
of  their  ability  to  pay  for  the  services,  and 
(2)  in  connection  with  (A)  direct  health 
services  programs  carried  out  by  the  Service, 
(B)  any  other  direct  health  services  progr^im 
carried  out  In  whole  or  In  part  with  Federal 
financial  assistance,  or  (C)  any  other  health 
services  ac'lvlty  which  Is  In  furtherance  of 
the  purposes  of  this  subpart. 

•■ib)  1 1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may  (A)  to  the 
maximum  extent  feasible  make  siich  ar- 
rangements as  he  determines  necessary  to 
enable  Corps  members  to  utilize  the  health 
facilities  in  or  serving  the  health  manpower 
shortage  area  In  providing'  health  services: 
iB)  make  sv.ch  arrancements  as  he  deter- 
mines arc  necessary  for  the  use  of  equip- 
ment and  supplies  of  the  Service  and  for 
the  '.ea^e  or  acquisition  of  other  equipment 
und  supplies:  and  IC)  secure  the  perma- 
nent, or  temporary  services  of  physlclar.s, 
dentists,  nurse.',  administrators,  and  other 
health  personnel.  If  there  are  no  health  fa- 
cilities In  or  .serving  such  area,  the  Secretary 
mav  arranE;e  to  have  Corps  members  provide 
health  ."services  In  the  nearest  health  facil- 
ities of  the  Service  c)r  may  lease  or  otherwise 
provide  facilities  in  or  serving  such  area  for 
the  tirovlslon  of  health  servlce.s 

"(2)  If  the  Individuals  In  or  served  by  a 
health  manpower  .shortai/e  area  are  belni; 
served  (as  determined  vinder  regtilatlons  of 
the  Secretary  I  bv  a  hospital  or  other  health 
care  delivery  facility  of  the  Service,  the  Sec- 
retary mav.  In  .iddltlon  to  such  other  ar- 
rantrements  as  he  may  make  under  para- 
graph 1 1 ) ,  arrange  for  the  utilization  o'  such 
hospital  or  farillty  by  Corps  members  in 
providing:  health  services,  but  only  to  the 
extent  that  such  utilization  will  n  it  impair 
the  delivery  of  health  services  and  treat- 
ment thro\igh  such  hospital  or  facility  to 
Individuals  who  are  entitled  to  health  serv- 
ices and  treatment  through  such  hospital  or 
facility. 

"IC)  The  Secretary  may  make  one  loan  t.i 
any  entity  with  an  approved  application  un- 
der section  3.33  to  assist  such  entity  In  meet- 
ing the  costs  of  ( 1 1  establishing  medical, 
dental,  or  other  health  profession  practices. 
Including  the  development  of  medical  prac- 
tice manaeemcnt  systems:  (2)  acquirine 
equipment  for  use  in  providing  health  serv- 
ices: i3i  renovating  buildings  to  establish 
health  facilities:  and  (4)  establishing  appro- 
priate continuing  education  programs.  No 
loan  may  be  made  under  this  subsection  un- 
less an  application  therefor  is  subn:iitted  to. 
and  approved  bv.  the  Secretary.  T^.e  amount 
of  any  loan  shall  be  determined  by  the  Sec- 
retarv,  except  that  no  loan  mav  exceed 
$50,000. 

■■(d)  Upon  the  expiration  of  the  asslgn- 
mer.t  of  all  Corps  members  to  a  health  man- 
power shortage  area,  the  Secretary  may  (not- 
withst.^i'.cling  any  other  provision  of  lawi  sell 
to  any  appropriate  local  entity  equipment 
and  other  property  of  the  United  States 
utilized  by  such  membp.-s  m  providing  he-^lth 
serv;r-es.  Sales  made  under  this  subsection 
shall  be  m.ade  at  the  fair  mar^r.et  value  (as 
determined  by  the  Secretary!  of  the  equip- 
ment or  such  other  property:  except  that 
the  Secretary  may  make  such  sales  for  a 
lesser  value  to  an  appropriate  local  entity.  If 
he  determines  that  the  entity  Is  financially 
unable  to  pay  the  full  market  value. 

■■'eWl)(A>  It  shall  be  un!;\wful  for  anv 
hosp'tal  to  deny  an  authorized  physician  or 
der.tHt  m.ember  of  the  Corps  admitting  privi- 
leges, when  such  Corps  mem,ber  other'wlse 
meets  the  professional  qualifications  estab- 
lished by  the  hospital  for  erantlng  such 
privileges  and  agrees  to  abide  by  the  pub- 


lished bylaws  of  the  hospital  and  the  pub- 
lished bylaws,  rules,  and  regrulatlons  of  Its 
medical  staff 

■■(B(  Any  hospital  which  Is  found  by  the 
Secretary,  after  notice  and  an  opportunity 
for  a  hearing  on  the  record,  to  have  violated 
this  subsection  shall  upon  such  finding  cease 
to  receive  and  to  be  eligible  to  receive  any 
Federal  funds  under  *hls  .^ct  or  \mder  titles 
XVIII  or  XIX  of  the  Social  Security  Act. 

■■(2 1  For  purp  '-es  of  this  sub.sectlon,  the 
term  ■hospltar  includes  a  State  or  local  pub- 
lic hospital,  a  private  profit  hospital,  a  pri- 
vate nonprofit  hospital,  a  general  or  special 
hospital,  and  any  other  type  of  hospital  (ex- 
cluding a  hos-pltal  owned  or  operated  by  an 
agency  of  the  Federal  Government),  and  any 
relvited    facilities. 

"ANNUAL     REPORTS 

■■Sec.  336.  The  Secretary  shall  submit  an 
annual  report  to  Congre.ss  on  May  1  of  each 
year,  and  shall  Include  in  such  report  with 
respect  to  the  previous  calendar  year — 

■■(1)  the  number,  Identity,  and  priority 
of  all  health  manpower  shortage  areas  desig- 
nated in  such  year  and  the  number  of  health 
manpower  shortage  areas  which  the  Secre- 
tary estimates  will  be  de-iignated  in  the  sub- 
sequent year: 

"(2)  the  number  of  applications  Hied  un- 
der section  333  In  such  year  for  assignment 
of  Corps  members  and  the  action  ta'rien  on 
each  such  application: 

"(3)  the  number  and  types  of  Corps  mem- 
bers assigned  in  such  year  to  health  man- 
power shortage  areas,  the  number  and  types 
of  additional  Corps  members  which  the  Sec- 
retary estimates  will  be  assigned  to  such 
areas  In  t^e  subseoucnt  year,  and  the  need 
for  additional  members  for  the  Corps: 

"1 4)  the  recruitment  efforts  engaged  In 
for  the  Corps  in  such  year  and  the  number 
of  qualified  individuals  who  applied  for  serv- 
ice In  the  Corps  In  such  year: 

■■(5)  the  number  of  patients  seen  and  the 
number  of  patient  visits  recorder!  during 
such  year  with  respect  to  each  health  man- 
power shortage  area  to  which  a  Corjjs  mem- 
ber was  assigned  during  such  year; 

"(6)  the  number  of  Corps  members  who 
elected,  and  the  number  of  Corps  members 
who  did  not  elect,  to  continue  to  prortde 
health  services  In  health  manpower  shortage 
area.s  after  termination  of  their  .service  in 
the  Corps  and  the  reasons  (as  reported  to 
the  Secretary)  of  members  who  did  not  elect 
for   their   not   making   such   election: 

"(7)  the  results  of  evaluations  and  deter- 
minations made  under  section  333(a)  (1)  (Di 
during  such  year:  and 

"(8)  the  amount  charced  durlne  such  year 
for  health  services  provided  by  Corps  mem- 
bers, the  amoijnt  which  w:is  collected  In  such 
year  by  entities  In  accordance  with  agree- 
m.ents  under  section  334,  and  the  amount 
which  was  paid  to  the  Secretary  in  such 
year  under  such  agreements. 

"NA-nONAL   ADVISORY  COUNCIL 

■Sec  337.  (a)  There  is  established  a  coun- 
cil to  be  known  as  the  National  Advisory 
Council  on  the  National  Health  Service  Corps 
(hereinafter  In  tlils  section  referred  to  as  the 
'Council').  The  Council  shall  be  composed 
of  fifteen  members  appointed  by  the  Sec- 
retary as  follows : 

"(1)  Four  members  shall  be  appointed 
from  the  general  public  to  represent  the  con- 
sumers of  health  care,  at  least  two  of  whom 
shall  be  individuals  who  are  re.sldents  of. 
members  of.  or  .erved  by  Corps  members  as- 
signed to,  a  health  manpower  shortage  area. 

"(2 1  Three  members  shall  be  appointed 
from  medical,  dental,  and  other  health  pro- 
fessions. 

"(31  One  member  shall  be  appointed  from 
a  State  health  planning  and  development 
agency  (designated  under  section  1521),  one 
member  shall  be  appointed  from  a  Statewide 
Health    Coordinating    Council     (designated 


under  section  1524),  and  one  member  Bhall 
be  appointed  from  a  health  systems  agency 
(designated  under  section  1615). 

"(4)  Three  members  shall  be  appointed 
from  the  Service,  at  least  two  of  whom  shall 
be  members  of  the  Corps  directly  engaged 
m  the  provision  of  health  services  In  a  health 
manpower  shortage  area. 

■■  ( 5)  Two  members  shall  be  appointed  from 
the  National  Council  on  Health  Planning  and 
Development  (established  under  section 
1503). 

No  Individual  who  Is  a  provider  of  health 
care  (as  defined  In  section  1531(3))  may  be 
appointed  as  a  member  of  the  Council  under 
paragraph  (1).  (3),  or  (5) .  The  Council  shall 
consult  with,  advise,  and  make  recommen- 
dations to,  the  Secretary  with  respect  to  hl« 
responsibilities  In  carrying  out  this  subpart, 
and  shall  review  and  comment  upon  regula- 
tions promulgated  by  the  Secretary  under 
this  subpart. 

'■(bid)  Member  of  the  Council  shall  be 
appointed  for  a  term  of  three  years,  except 
that  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  the  member's  predeces.sor  was  ap- 
pointed shall  be  appointed  for  the  remain- 
der of  such  term.  No  member  shall  be  re- 
moved, except  for  cause.  Members  may  be 
reappointed  to  the  Council. 

"(2)  Members  of  the  Council  (other  than 
members  who  are  officers  or  employees  of  the 
United  States),  while  attending  meetings  or 
conferences  thereof  or  otherwise  serving  on 
the  business  of  the  Council,  shall  be  entitled 
to  receive  for  each  day  (including  travel- 
time)  in  which  they  are  so  serving  the  dally 
eqviivalent  of  the  annual  rate  of  basic  pay  in 
effect  fo"  grade  GS-18  of  the  General  Sched- 
ule: and  while  so  serving  away  from  their 
homes  or  regular  places  of  business  all  mem- 
bers may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703 (bi  of  title  5  of  the 
United  States  Code  for  persons  In  the  Gov- 
ernment Service  employed  Intermittently. 

"(.e)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect  to 
the  Council. 

■■AUTHORIZATION  OF  APPROPRIATION 

"Sec.  338.  (a)  To  carry  out  the  purposes 
of  this  subpart,  there  are  authorized  to  be 
appropriated  $47,000,000  for  the  fiscal  year 
ending  September  30,  1978:  $57,000,000  for 
the  fiscal  year  ending  September  30,  1979: 
and  $70,000,000  for  the  fiscal  year  ending 
September  30,  1980. 

■■(b)  An  appropriation  under  an  authoriza- 
tion under  sub.sectlon  (a)  for  any  fiscal  year 
may  be  made  at  any  time  before  that  fiscal 
year  and  may  be  Included  In  an  Act  making 
an  appropriation  under  an  authorization 
under  subsection  (a)  for  another  liscal  year; 
but  no  f'unds  may  be  made  available  from  any 
appropriation  under  such  authorization  for 
obligation  under  this  subpart  before  the  fis- 
cal year  for  which  such  appropriation  la 
authorized. ■■. 

( c )  ( 1 )  The  amendment  made  by  subsec- 
tions (a)  and  (b)  shall  apply  only  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  1977,  except  that  the  Secretary  of 
Health,  Education,  and  Welfare  shall  carry 
out  the  activities  described  In  section  332  of 
the  Public  Health  Service  Act  (as  added  by 
such  amendment)  after  the  date  of  enact- 
ment of  this  Act. 

( 2 )  ( A )  Any  area  for  which  a  designation 
under  section  329(b)  of  the  Public  Health 
Service  Act  (as  in  effect  on  September  30. 
1977)  was  in  effect  on  such  date  and  In  which 
National  Health  Service  Corps  personnel 
were,  on  such  date,  providing,  under  an  as- 
signment made  under  such  section  (as  so  In 
effect  I .  health  care  and  services  for  persons 
residing  In  such  area  shall,  effective  Octo- 
ber 1.  1977,  be  considered  under  subpart  II  of 
part  C  of  title  III  of  such  Act  (as  added  by 
subsection  (b)  of  this  section)  to  (1)  be  de«- 
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Ignated  a  health  manpower  shortage  area 
IBS  defined  by  section  332  of  such  Act  (as  so 
added)),  and  (ii)  have  had  an  application 
approved  under  section  333  of  such  Act  (as 
so  added)  for  the  assignment  of  Corps  per- 
sonnel unless,  as  determined  under  subpara- 
graph (B)  of  this  paragraph,  the  assignment 
period  applicable  to  such  area  (within  the 
meaning  of  section  334  (as  so  added))  has 
expired. 

(Bi  The  assignment  period  (within  the 
meaning  of  such  section  334)  applicable  to 
an  area  described  In  subparagraph  (A)  of 
this  paragraph  shall  be  considered  to  have 
begun  on  the  date  Corps  personnel  were  first 
as.sicned  to  such  area  under  section  329  of 
such  Act  (as  In  effect  on  September  30,  1977) . 

(Ci  In  the  case  of  any  physician  or  dentist 
member  of  the  Corps  who  was  providing 
health  care  and  services  on  September  30, 
1977,  under  an  assignment  made  under  sec- 
Tinr.  :329(b)  of  such  Act  (as  in  effect  on  Sep- 
•:niber  30,  1977),  the  number  of  the  months 
c'.irint;  which  such  member  provided  such 
care  and  services  before  October  1,  1977,  shall 
be  counted  in  determining  the  application 
(.'.  '.he  additional  pay  provisions  of  section 
331  di  of  such  Act  (as  added  by  subsection 
lb)  of  this  section)  to  such  number. 

i  3 1  The  amendment  made  by  subsection 
lb  I  which  changed  the  name  of  the  Advisory 
Council  established  under  section  329  of  the 
public  Health  Service  Act  (and  placed  the 
authority  of  the  Advisory  Council  in  sec- 
tion :?37  of  such  Act  (as  added  by  such 
amendment) )  shall  not  be  construed  as  re- 
quiring the  establishment  of  a  new  Advisory 
Council  under  such  section  337;  and  the 
amendment  made  by  such  stibsectlon  with 
re.spect  to  the  composition  of  such  Advisory 
Council  shall  apply  with  respect  to  appoint- 
ments made  to  the  Advisory  Council  after 
October  1,  1977,  and  the  Secretary  of  Health, 
Education,  and  Welfare  .'■hall  make  appolnt- 
men's  to  the  Advisory  Council  after  such 
date  in  a  manner  which  will  bring  abovit,  at 
t!ie  earliest  feasible  time,  the  Advisory 
Council  composition  prescribed  by  the 
amendment. 

idwi)  Section  741(fi(l)(C)  Is  amended 
bv  striking  out  all  that  follows  after  "In  a 
State'^  and  Inserting  In  lieu  thereof  "In  a 
he.il-^h  manpower  shortage  area  designated 
under  section  332;". 

i2i  The  amendment  made  by  paragraph 
(li  .-^hall  apply  with  respect  to  agreements 
entered  into  under  section  741(f)  of  the 
Public  Health  Service  Act  after  September 
30,  1977. 

SCHOLARSHIP  AND  PUBLIC  HEALTH 
TRAINEF.SHIPS 

Sec  408. (a)  Effective  October  1,  1977,  part 
C  of  title  VII  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subpart: 
■  Subpart  III — Tralneeshlps  for  Students  In 
Schools  of  Ptibllc  Health  and  Other  Grad- 
uate F>ropTams 

■■niAI.VEESHIPS    FOR    STUDENTS    IN    SCHOOLS    OF 
PUBLIC   I  It  ALT  H 

Sec.  748.  (a)  The  Secretary  may  make 
grants  to  accredited  schools  of  public  health 
for  tralneeshlp  to  train  students  enrolled  In 
such  schools. 

■■ib)(l)  No  grant  for  tralneeshlps  may  be 
made  under  subsection  (ai  unless  an  ap- 
plication therefor  has  been  submitted  to,  and 
approved  by,  the  Secretary.  Such  application 
shall  be  in  such  form,  be  submitted  In  such 
manner,  and  contain  such  Information,  as 
the  Secretary  by  regulation  may  prescribe. 
Tralneeshlps  under  such  a  grant  shall  be 
awarded  in  accordance  with  such  regulations 
as  the  Secretary  shall  prescribe.  The  amount 
of  any  such  grant  shall  be  determined  by 
the  Secretary. 

■'(2)  Tralneeshlps  awarded  under  grants 
made  under  subsection  (a)  shall  provide  for 
stich  stipends  and  allowances  (Including 
travel  and  subsistence  expenses  and  depend- 


ency allowances)  for  the  trainees  as  the 
Secretary  may  deem  necessary. 

"(3)  In  awarding  tralneeshlps  under  this 
section,  each  applicant  shall  assure  to  the 
satisfaction  of  the  Secretary  that  at  least 
the  percent  specified  In  paragraph  (4)  of  the 
funds  received  under  this  section  shall  go 
to  Individuals  who — 

"(A)(1)  have  previously  received  a  post- 
baccalaureate  degree,  or 

"(11)  have  three  years  work  experience  In 
health  services;  and 

"(B)  are  pursing  a  course  of  study  In — 

"(I)   blostatlstlcs  or  epldomiology, 

"(11)  health  administration,  health  plan- 
ning, or  health  policy  analysis  and  planning, 

"(HI)  environmental  or  occupational 
health,  or 

"(Iv)  dietetics  or  nutrition. 

"(4)  The  percent  referred  to  in  paragraph 
(3)  is— 

"(A)  45  percent  for  grants  made  for  the  fis- 
cal year  ending  September  30,  1978, 

"(B)  55  percent  for  grants  made  for  the 
fiscal  year  ending  September  30,   1979,  and 

"(C)  65  percent  for  grants  made  for  the 
fiscal  year  ending  September  30,  1980,  and 
in  succeeding  fiscal  years. 

"(c)  For  payments  under  grants  under 
subsection  (a),  there  are  authorized  to  be 
appropriated  $7,500,000  for  the  fiscal  year 
ending  September  30.  1978;  $8,000,000  for  the 
fiscal  year  ending  September  30.  1979;  and 
$9,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980. 

"TRAINEESHIPS  FOR  STUDENTS  IN    OTHER 
GRADUATE  PROGRAMS 

"Sec.  749.  (a)  The  Secretary  may  make 
grants  to  public  or  nonprofit  private  educa- 
tional entitles,  including  graduate  schools  of 
social  work  but  excluding  schools  of  public 
health,  which  offer  a  program  In  health  ad- 
ministration, hospital  administration,  or 
health  policy  analysis  and  planning,  which 
program  Is  accredited  by  a  body  or  bodies 
approved  for  such  purpose,  by  the  Commis- 
sioner of  Education  and  which  meets  such 
other  quality  standards  as  the  Secretary  by 
regulation  may  prescribe,  for  tralneeshlps  to 
train  students  enrolled  in  such  a  program. 

"(b)  (1)  No  grant  for  tralneeshlps  may  be 
made  under  subsection  (a)  unless  an  appli- 
cation therefor  has  been  submitted  to.  and 
approved  by,  the  Secretary.  Such  application 
shall  be  In  such  form,  be  submitted  in  such 
manner,  and  contain  such  Information,  as 
the  Secretary  by  regulation  may  prescribe. 
Tralneeshlps  under  such  a  grant  shall  be 
awarded  in  accordance  with  such  regulations 
as  the  Secretary  shall  prescribe.  The  amount 
of  any  such  grant  shall  be  determined  by  the 
Secretary. 

"(2)  Tralneeshlps  awarded  under  grants 
made  under  subsection  (a)  shall  provide  for 
such  stipends  and  allowances  (Including 
travel  and  subsistence  expenses  and  depend- 
ency allowances)  for  the  trainees  as  the  Sec- 
retary may  deem  necessary. 

"(3)  In  awarding  tralneeshlps  under  this 
section,  each  applicant  shall  assiire  to  the 
satisfaction  of  the  Secretary  that  at  least  80 
percent  of  the  fundB  received  under  this 
section  shall  go  to  Individuals  who  (A)  have 
previously  received  a  postbaccalaureate  de- 
gree, or  (B)  have  three  years  work  experi- 
ence In  health  services. 

"(c)  For  payments  under  grants  under 
subsection  (a),  there  are  authorized  to  be 
appropriated  $2,500,000  for  the  fiscal  year 
ending  September  30,  1978;  $2,500,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
$2,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980.". 

(b)(1)  Effective  October  l.  1977,  section 
225  is  repealed  and  part  0  of  title  VII  (as 
amended  by  subsection  (a))  Is  amended  by 
adding  after  subpart  in  the  following  new 
subpart: 


'Subpart  IV — NA'noNAi.  Health  Sebvici 

Corps  Scholarships 

"national    health    service    corps    scholah- 

ship  program 

"Sec.  751.  (a)  The  Secretary  shall  estab- 
lish the  National  Health  Ser\'lce  Corps  Schol- 
arship Program  (hereinafter  In  this  subpart 
referred  to  as  the  'Scholarship  Program')  to 
assure  an  adequate  supply  of  trained  physi- 
cians, dentists,  and  nurses  for  the  National 
Health  Service  Corps  (hereinafter  in  this 
subpart  referred  to  as  the  'Corps')  and.  if 
needed  by  the  Corps,  podiatrists,  optome- 
trists, pharmacists,  graduates  of  schools  of 
veterinary  medicine,  graduates  of  schools  of 
public  health,  graduates  of  programs  in 
health  administration,  graduates  of  pro- 
grams for  the  training  of  physician  assist- 
ants, expanded  function  dental  auxiliaries, 
and  nurse  practitioners  (as  defined  In  sec- 
tion 822),  and  other  health  professionals. 

"(b)  To  be  eligible  to  participate  In  the 
Scholarship  Program,  an  individual  must — 

"(1)  be  accepted  for  enrollment,  or  be  en- 
rolled, as  a  full-time  student  (A)  In  an  ac- 
credited (as  determined  by  the  Secretary) 
educational  institution  in  a  State  and  (B) 
In  a  course  of  study  or  program,  offered  by 
such  institution  and  approved  by  the  Secre- 
tary, leading  to  a  degree  In  medicine,  osteop- 
athy, dentistry,  or  other  health  profession; 

"(2)  be  eligible  for,  or  hold,  an  appoint- 
ment as  a  commissioned  officer  In  the  Reg- 
ular or  Reserve  Corps  of  the  Service  or  be 
eligible  for  selection  for  civilian  service  In 
the  Corps; 

"(3)  submit  an  application  to  participate 
in  the  Scholarship  Program;  and 

"(4)  sign  and  submit  to  the  Secretary,  at 
the  time  of  submittal  of  such  application,  a 
written  contract  (described  In  subsection 
(f)  )  to  accept  payment  of  a  scholarship  and 
to  serve  (In  accordance  with  this  subpart) 
for  the  applicable  period  of  obligated  service 
In  a  health  manpower  shortage  area. 

"(c)  In  disseminating  application  forms 
and  contract  forms  to  individuals  desiring  to 
participate  In  the  Scholarship  Program,  the 
Secretary  shall  Include  with  such  forms — 

"(1)  a  fair  summary  of  the  rights  and  lia- 
bilities of  an  individual  whose  application 
is  approved  ( and  whose  contract  is  accepted 
by  the  Secretary.  Including  In  the  summary 
a  clear  explanation  of  the  damages  to  whlcli 
the  United  States  Is  entitled  under  section 
754  in  the  case  of  the  individual's  breach  of 
the  contract;  and 

"(2)  such  other  information  as  may  be 
necessary  for  the  Individual  to  understand 
the  individual's  prospective  participation  In 
the  Scholarship  Program  and  service  In  the 
Corps. 

The  application  form,  contract  form,  and  all 
other  information  furnished  by  the  Secretary 
under  this  subpart  shall  be  written  in  a  man- 
ner calculated  to  be  understood  by  the  aver- 
age individual  applying  to  participate  in 
the  Scholarship  Program.  The  SecretM^  shall 
make  such  application  forms,  contract  forms, 
and  other  information  available  to  Indi- 
viduals desiring  to  participate  in  the  Scholar- 
ship Program  on  a  date  sufficiently  early  to 
insure  that  such  Individuals  have  adequate 
time  to  carefully  review  and  evaluate  such 
forms  and  Inforniatlon. 

"(d)  In  determining  which  applications 
under  the  Scholarship  Program  to  approve 
(and  which  contracts  to  accept),  the  Secre- 
tary shall  give  priority — 

"(1)  first,  to  applications  made  (and  con- 
tracts submitted)  by  individuals  who  have 
previously  received  scholarships  under  the 
Scholarship  Program  or  under  section  758; 
and 

"(2)  second,  to  applications  made  (and 
(sontracts  submitted)  — 

"(A)  In  the  school  year  ending  in  the  fiscal 
year  beginning  October  1,  1977,  by  indi- 
viduals who  are  entering  their  first  or  second 
year  of  study  in  a  course  of  study  or  pro- 
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gram  described  In  subsection   (bMIHB)   In 
such  school  year:  and 

"(B)  in  each  school  year  thereafter,  by 
Individuals  who  are  entering  their  first  year 
of  study,  in  a  course  of  study  or  program 
described  in  subsection  ib)(li(B)  In  such 
school  year. 

"(e)(1)  An  Individual  becomes  a  partici- 
pant In  the  Scholarship  Program  only  upon 
the  Secretary's  approval  of  the  individual's 
application  submitted  under  subsection  (b) 
(3)  and  the  Secretary's  acceptance  of  the 
contract  submitted  by  the  Individual  under 
subsection  (b)  (4) . 

"(2)  The  Secretary  shall  provide  written 
notice  to  an  Individual  promptly  upon  the 
Secretary's  approving,  under  paragraph  { 1 1 , 
of  the  Individual's  participation  In  the 
Scholarship   Program. 

"(f)  The  written  contract  (referred  to  in 
this  subpart)  between  the  Secretary  and  an 
Individual  shall  contain — 

"(1)   an  agreement  that — 

"(A)  subject  to  paragraph  (2),  the  Secre- 
tary agrees  (1)  to  provide  the  Individual  with 
a  scholarship  (described  In  subsection  (g)) 
In  each  such  school  year  or  years  (not  to 
exceed  four  school  years),  during  which  the 
Individual  Is  pursuing  a  course  of  studv 
described  In  subsection  (b)(1)  iB),  as  shall 
be  determined  ty  the  Individual,  and  (11)  to 
accept  (subject  to  the  availability  of  ap- 
propriated funds  for  carrying  out  subpart  II 
of  part  C  of  title  III)  the  Individual  Into  the 
Corps  (or  for  equivalent  service  as  otherwise 
provided  In  this  subpart) ;  and 

"(B)  subject  to  paragraph  (2),  the  Indi- 
vidual agrees — 

"(1)  to  accept  provision  of  such  a  scholar- 
ship to  the  Individual; 

"(U)  to  maintain  enrollment  In  a  course 
of  study  described  In  subsection  (b)(1)(B) 
until  the  Individual  completes  the  course  of 
study; 

"(HI)  while  enrolled  In  such  course  of 
study,  to  maintain  an  acceptable  level  ct 
academic  standing  ( as  determined  under 
regulations  of  the  Secretary,  b.  the  educa- 
tional Institution  offering  such  course  of 
study) ;  and 

"(iv)  to  serve  for  a  time  period  (herein- 
after In  the  subpart  referred  to  as  the  "perkid 
of  obligated  ser\'lce')  equal  to — 

"(I)  one  year  for  each  school  year  for 
which  the  Individual  was  provided  a  schol- 
arship under  the  Scholarship  Program,  or 

"(II)  two  years, 
whichever  Is  greater.  In  a  health  manpower 
shortage  area  (designated  under  section 
332)  to  which  he  Is  assigned  by  the  Secre- 
tary as  a  member  of  the  Corps,  or  as  other- 
wise provided  In  this  subpart; 

"(2)  a  pro^-lslon  that  any  financial  obli- 
gation of  the  United  States  arising  out  of 
a  contract  entered  Into  under  this  subpart 
and  any  obligation  of  the  Individual  which 
Is  conditioned  thereon.  Is  contingent  upon 
funds  being  appropriated  to  carry  out  the 
purpo.ses  of  this  subpart  and  subpart  II  of 
part  C  of  title  III; 

"(3)  a  statement  of  the  damages  to  which 
the  United  States  Is  entitled,  under  section 
754,  for  the  Individual's  breach  of  the  con- 
tract; and 

"(4)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the 
Individual,  not  Inconsistent  with  the  pro- 
visions of  this  subpart. 

"(g)(1)  A  scholarship,  provided  to  a  stu- 
dent for  a  school  year  under  a  written  con- 
tract under  the  Scholarship  Program  or  un- 
der section  758  (relating  to  the  disadvantaged 
student  scholarship  program),  shall  consist 
of— 

"(A)  payment  to.  or  (In  accordance  with 
paragraph  (2))  on  behalf  of,  the  student 
of  the  amount  ( except  as  provided  In  section 
711)  of— 

"(1)  the  tuition  of  the  student  in  such 
school  year;  and 

"(11)   all  other  reasonable  educational  ex- 


penses. Including  fees,  books,  and  labora- 
tory expenses,  incurred  by  the  student  In 
such  school  year;  and 

"(B)  payment  to  the  student  of  a  stipend 
of  $400  per  month  (adjusted  In  accordance 
with  paragraph  (3)  (  for  each  of  the  12  con- 
secutive months  beginning  with  the  first 
month  of  such  school  year. 

"(2)  The  Secretary  may  contract  with 
an  educational  Institution.  In  which  a  par- 
ticipant In  the  Scholarship  Program  Is  en- 
rolled, for  the  payment  to  the  educational 
Institution  of  the  amounts  of  tuition  and 
other  reasonable  educational  expenses  de- 
scribed In  paragraph  ( 1 )  ( A ) .  Payment  to 
such  an  educational  Institution  may  be 
made  without  regard  to  section  3648  of  the 
Revised  Statutes  (31  U  SO.  529) . 

"(3)  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  (1)(B)  and  as  previ- 
ously adjusted  (if  at  all)  In  accordance  with 
this  paragraph,  shall  be  Increased  by  the 
Secretary  for  each  school  year  ending  In  a 
fiscal  year  beginning  after  September  30. 
1978.  by  an  amount  i  rounded  to  the  next 
highest  multiple  of  SI)  equal  to  the  amount 
of  such  stipend  multiplied  by  the  overall 
percentage  (as  set  forth  in  the  report  tran."!- 
mltted  to  the  Conpress  under  section  5303 
of  title  5.  United  States  Code)  of  the  ad- 
justment (if  such  adjustment  is  an  Increase) 
In  the  rates  of  pny  under  the  General  Sched- 
ule made  effective  In  the  fiscal  year  In  which 
such  school  year  end.s. 

"(h)  Notwithstanding  any  other  provision 
of  law.  Individual'!  who  have  entered  Into 
written  contracts  with  the  Secretary  under 
thl.s  section,  while  undergoing  academic 
training,  shall  not  be  counted  acalnst  any 
employment  celling  affecting  the  Depart- 
ment. 

"(I)  The  Secretary  shall  report  to  Congress 
on  December  1  of  each  year — 

"(1)  the  number,  and  type  of  health  pro- 
fession training,  of  students  receiving  schol- 
arships under  the  Scholarship  Program; 

"(2)  the  educational  institutions  at  which 
such  students  are  receiving  their  training; 

"(3)  the  number  of  applications  filled  un- 
der this  section  In  the  school  year  beginning 
In  such  year  and  in  prior  school  years;  and 

"(4)  the  amount  of  tuition  paid  In  the  ag- 
gregate and  at  each  educational  Institution 
for  the  school  year  beginning  In  such  year 
and  for  prior  school  years. 

"(J)  The  administrative  unit  which  ad- 
ministers section  770  shall — 

"(1)  participate  in  the  development  of 
regulations,  funding  priorities,  and  applica- 
tion forms,  and 

"(2)  be  consulted  by,  and  may  make  rec- 
ommendations to,  the  Secretary  In  the  re- 
view of  applications  for  scholarships  and 
grants, 

with  respect  to  the  Scholarship  Program. 

"OBLIGATED    SERVICE 

"Sec.  752.  (a)  Except  as  provided  In  sec- 
tion 753,  each  Individual  who  has  entered 
Into  a  WTltten  contract  with  the  Secretary 
under  section  751,  shall  pro\  ide  service  in 
the  full-time  clinical  practice  of  such  In- 
dividual's profession  as  a  member  of  the 
Corps  for  the  period  of  obligated  service 
provided  in  such  contract. 

"(b)(1)  The  Secretary  shall  notify  each 
individual  required  to  provide  service  under 
the  Scholarship  Program,  not  later  that  60 
days  before  the  date  such  Individual  Is  re- 
quired to  begin  the  period  of  such  obligated 
service,  of  the  opportunity  of  such  individual 
to  serve  m  the  full-time  clinical  practice 
of  his  profession  either  as  a  commissioned 
officer  In  either  the  Regular  or  Reserve  Corps 
of  the  Service  or  as  a  civilian  member  of 
the  Corps.  The  Secretary  shall  Include  In  such 
notice  sufficient  Information  regarding  the 
advantages  and  disadvantages  to  each  alter- 
native to  enable  an  Individual  to  malce  a 
decision  on  an  informed  basis. 

"(2)  To  be  eligible  to  provide  obligated 
service  as  a  commissioned  officer  in  the  Serv- 


ice, an  Individual  shall  notify  the  Secretary, 
not  later  than  30  days  before  the  date  the 
Individual  Is  required  to  begin  the  period  of 
such  obligated  service,  of  the  Individual's 
desire  to  provide  such  service  as  such  an 
officer. 

"(3)  If  an  Individual  who  has  notified  the 
Secretary  under  paragraph  (2)  qualifies  for 
an  appointment  as  such  an  officer,  the  Secre- 
tary shall  promptly  appoint  the  Individual 
as  a  commissioned  officer  of  the  Regular  or 
Reserve  Corps  and  of  the  Service  and  shall 
designate  the  Individual  as  a  member  of  the 
Corps.  If  an  Individual  who  has  notified  the 
Secretary  under  paragraph  (3)  does  not  bo 
qualify,  the  Secretary  shall  promtply  ap- 
point such  Individual  in  accordance  with 
paragraph  (4) . 

"(4)  Except  as  provided  in  paragraph  i3) 
and  In  section  753,  the  Secretary  shall  appoint 
each  Individual,  as  soon  as  possible  after  the 
date  described  In  paragraph  (5),  to  serve  in 
the  full-time  clinical  practice  of  his  profes- 
sion as  a  civilian  member  of  the  Corps. 

"(5)  (A)  With  respect  to  an  Individual  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  or  dentistry,  the  date  referred 
to  In  paragraph  (4)  shall  be  the  date  upon 
which  the  Individual  completes  the  training 
required  for  such  degree,  except  that  the 
Secretary  shall,  at  the  request  of  such  Indi- 
vidual, defer  such  date  until  the  end  of  the 
period  of  time  (not  to  exceed  three  years) 
required  for  the  Individual  to  complete  an 
Internship,  residency,  or  other  advanced  clin- 
ical training.  No  such  period  of  Internship, 
residency,  or  other  advanced  clinical  train- 
ing shall  be  counted  toward  satisfying  a  pe- 
riod of  obligated  service  under  this  subpart 

"(B)  With  respect  to  an  individual  re- 
ceiving a  degree  other  than  from  a  school 
of  medicine,  osteopathy,  or  dentistry,  the 
date  referred  to  In  paragraph  (4)  shall  be  the 
date  upon  which  the  Individual  completes 
his  academic  training  leading  to  such  de- 
gree. 

"(c)  An  Individual  shall  be  considered  to 
have  begun  serving  a  period  of  obligated 
service — 

"(1)  on  the  date  such  Individual  Is  ap- 
pointed as  an  officer  In  a  Regular  or  Reserve 
Corps  of  the  service  or  as  a  member  of  the 
Corps,  or 

"(2)  In  the  case  of  an  Individual  who  ha."; 
entered  Into  an  agreement  with  the  Secretary 
under  .section  753,  on  the  date  specified  In 
such  agreement. 

whichever  Is  earlier. 

"(d)  The  Secretary  shall  assign  Individual? 
performing  obligated  service  In  accordance 
with  a  written  contract  under  the  Scholar- 
ship Program  to  health  manpower  shortage 
areas  In  accordance  with  subpart  II  of  part 
C  of  title  ni.  If  the  Secretary  determines 
that  there  is  no  need  In  a  health  manpower 
shortage  area  (designated  under  section  332) 
for  a  member  of  the  profession  under  which 
an  Individual  is  obligated  to  provide  service 
under  a  written  contract,  the  Secretary  may 
detail  such  Individual  to  serve  his  period  of 
obligated  service  as  a  full-time  member  of 
such  profession  In  such  unit  of  the  Depart- 
ment as  the  Secretary  may  determine. 

"(e)  Notwithstanding  any  other  provision 
of  this  title.  If  the  Secretary  determines  that 
an  Individual  who  is  or  has  been  a  partici- 
pant m  the  Program  demonstrates  exception- 
al promise  for  medical  research,  the  Secre'arv 
may  permit  such  individual  to  perform  his 
service  obligation  under  the  Naiional  Re- 
search Service  Award  program  establi.shed 
under  section  472. 

"PRU'ATE    PEACnCE 

"Sec.  753.  (a)  The  Secretary  shall  release 
an  liKllvldual  from  all  or  part  of  his  service 
obligation  under  section  752(a)  If  the  In- 
dividual applies  for  such  a  release  under  this 
section  and  enters  Into  a  written  agreement 
with  the  Secretary  under  which  the  Individ- 
ual agre^is  to  engage  for  a  period  equal  to 
the  remaining  period  of  his  service  obllga- 
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tlon  In  the  full-time  private  clinical  practice 
(Including  service  as  a  salaried  employee  in 
an  entity  directly  providing  health  services) 
of  his  health  profession — 

"(1)  In  the  case  of  an  Individual  who 
is  performing  obligated  service  as  a  member 
of  the  Corps  In  a  health  manpower  short- 
age area  on  the  date  of  his  application  for 
such  a  release,  in  the  health  manpower 
shortage  area  In  which  such  Individual  Is 
serving  on  such  date;  or 

•i2)  In  the  case  of  any  other  Individual, 
in  a  health  manpower  shortage  area  (desig- 
nated under  section  332)  which  (A)  has  a 
priority  for  the  assignment  of  Corps  mem- 
bers under  section  333(c),  and  (B)  has  a 
sufficient  financial  base  to  sustain  such  pri- 
vate practice  and  to  provide  the  Individual 
with  income  of  not  less  than  the  Income  of 
members  of  the  Corps. 

In  the  case  of  an  Individual  described  In 
paracraph  (1),  the  Secretary  shall  release 
the  individual  from  his  service  obligation 
'^-ider  this  subsection  only  If  the  Secretary 
determines  that  the  area  In  which  the  In- 
dividual is  serving  meets  the  requirement 
of  subp.iragraph  (B)  of  paragraph  (2). 

"(b)  The  written  agreement  described  In 
snbsectlon  (a)  shall — 

•  ( 1)  provide  that  during  the  period  of 
private  practice  by  an  Individual  pursuant 
1 1  the  agreement — 

"(A)  any  person  who  receives  health  serv- 
ices provided  by  the  Individual  In  connec- 
tion with  such  practice  will  be  charged  for 
such  services  at  the  usual  and  customary 
rate  prevailing  In  the  area  In  which  such 
services  are  provided,  except  that  If  such 
person  Is  unable  to  pay  such  charge,  such 
person  shall  be  charged  at  a  reduced  rate 
cr  not  charged  any  fee;  and 

"iB)  the  Individual  In  providing  health 
services  in  connection  with  such  practice 
shall  not  discriminate  against  any  person  on 
the  basis  of  such  person's  ability  to  pay  for 
such  services  or  because  payment  for  the 
health  services  provided  to  such  person  will 
be  mide  under  the  Insurance  program  es- 
tahUshed  under  part  A  or  B  of  title  XVIII 
of  the  Social  Security  Act  or  under  a  State 
plan  for  medical  assistance  approved  under 
title  XIX  of  such  Act;  and 

'  i2)  contain  such  additional  provisions 
as  the  Secretary  may  require  to  carry  out 
the  purposes  of  this  section. 
For  purposes  of  paragraph  (1)  (A) ,  the  Secre- 
tary shall  by  regulation  prescribe  the 
method  for  determining  a  person's  ability 
to  pay  a  charge  for  health  services  and  the 
method  of  determining  the  amount  (if  any) 
to  be  charged  such  person  based  on  such 
.iblUty. 

"BREACH    OF    SCHOLARSHIP    CONTRACT 

"Sec.  754.  (a)  An  individual  who  has  en- 
tered Into  a  written  contract  with  the  Secre- 
tary under  section  751  and  who  falls  to 
accept  payment,  or  Instructs  the  educational 
institution  In  which  he  is  enrolled  not  to 
accept  payment.  In  whole  or  In  part  of  a 
scholarship  under  such  contract,  shall  in  ad- 
dition to  any  service  or  other  obligation  or 
liability  imder  the  contract,  be  liable  to 
the  United  States  for  the  amount  of  $1,500 
as  liquidated  damages. 

"(b)  An  Individual  who  has  entered  Into  a 
written  contract  with  the  Secretary  under 
section  751  and  who — 

"(1)  falls  to  maintain  an  acceptable  level 
of  academic  standing  In  the  educational  in- 
•stltution  in  which  he  Is  enrolled  (such  level 
determined  by  the  educational  institution 
under  regulations  of  the  Secretary) , 

"(2)  is  dismissed  from  such  educational 
Institution  for  disciplinary  reasons;  or 

"(3)  voluntarily  terminates  the  training 
In  such  an  educational  Institution  for  which 
he  Is  provided  a  scholarship  under  such  con- 
tract, before  the  completion  of  such  training, 
in  lieu  of  any  service  obligation  arising  un- 
der such  contract  shall  be  liable  to  the  United 
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States  for  the  amount  which  has  been  paid 
to  him,  or  on  his  behalf,  under  the  contract. 
"(c)  If  an  individual  breaches  bis  written 
contract  by  falling  (for  any  reason)  either 
to  begin  such  individual's  service  obligation 
in  accordance  with  section  752  or  753  or  to 
complete  such  service  obligation,  the  United 
States  shall  be  entitled  to  recover  from  the 
Individual  an  amount  determined  in  accord' 
ance  with  the  formula 


A  =  S<f> 


(^) 


in  which  'A'  is  the  amount  the  United  States 
is  entitled  to  recover,  'tp'  is  the  sum  of  the 
amount  paid  under  this  subpart  to  or  on 
behalf  of  the  individual  and  the  interest  on 
such  amount  which  would  be  payable  if  at 
the  time  it  was  paid  it  was  a  loan  bearing 
interest  at  the  maximum  legal  prevailing 
rate,  as  determined  by  the  Treasurer  of  the 
United  States;  't'  is  the  total  number  of 
months  In  the  individual's  period  of  obli- 
gated service  and  's'  is  the  number  of  months 
of  such  period  served  by  him  In  accordance 
with  section  752  or  a  written  agreement  un- 
der section  753.  Any  amount  of  damages 
which  the  United  States  Is  entitled  to  re- 
cover under  this  subsection  shall,  within  the 
one-year  period  beginning  on  the  date  of 
the  breach  of  the  written  contract,  be  paid 
to  the  United  States. 

"(d)(1)  Any  obligation  of  an  Individual 
under  the  Scholarship  Program  (or  a  con- 
tract thereunder)  for  service  or  payment  of 
damages  shall  be  canceled  upon  the  death  of 
the  individual. 

"(2)  The  Secretary  shall  by  regulation 
provide  for  the  waiver  or  suspension  of  any 
obligation  of  service  or  payment  by  an  Indi- 
vidual under  the  Scholarship  Program  (or  a 
contract  thereunder)  whenever  compliance 
by  the  individual  is  Impossible  or  would  in- 
volve extreme  hardship  to  the  individual  and 
if  enforcement  of  such  obligation  with  re- 
spect to  any  individual  would  be  unconscion- 
able. 

"(3)  Any  obligation  of  an  Individual  under 
the  scholarship  (or  a  contract  thereunder) 
for  payment  of  damages  may  be  released  by 
a  discharge  in  bankruptcy  under  the  Bank- 
ruptcy Act  only  If  such  discharge  Is  granted 
after  the  expiration  of  the  five-year  period 
beginning  on  the  first  date,  as  specified  in 
section  731(a)  (2)  (B),  when  payment  of  such 
damages  is  required. 

"SPECIAI.      GR.'VNTS      FOR      FORMER      CORPS      MEM- 
BERS   TO    ENTER    PRIVATE    PRACTICE 

"Sec.  755.  (a)  The  Secretary  may  make  one 
grant  to  an  individual  (other  than  an  Indi- 
vidual who  has  entered  into  an  agreement 
under  section  753)  — 

"(1)  who  has  completed  his  period  of  ob- 
ligated service  in  the  Corps,  and 

"  (2)  who  has  agreed  in  writing — 

"(A)  to  engage  in  the  private  full-time 
clinical  practice  of  his  profession  In  a  health 
manpower  shortage  area  (designated  under 
section  332  and  described  in  paragraphs  (1) 
and  (2)  of  section  753(a))  for  a  period  (be- 
glxming  not  later  than  one  year  after  the 
date  he  completed  his  period  of  obligated 
service  In  the  Corps)  of  not  less  than  one 
year; 

"(B)  to  conduct  such  practice  in  accord- 
ance with  the  provisions  of  section  753(b) 
(1);  and 

"(C)  to  such  additional  conditions  as  the 
Secretary  may  require  to  carry  out  the  pur- 
poses of  this  section; 

to  assist  such  individual  in  meeting  the  costs 
of  beginning  the  practice  of  such  individ- 
ual's profession  in  accordance  with  such 
agreement,  including  the  costs  of  acquiring 
equipment  and  renovating  facilities  for  use 
in  providing  health  services,  and  of  hiring 
nurses  and  other  personnel  to  assist  in  pro- 
viding health  services.  Such  grant  may  not 


be  used  for  the  purchase  or  construction  of 
any  building. 

"(b)  The  amount  of  the  grant  under  sub- 
section (a)  to  an  Individual  shall  be — 

"(1)  $12,500,  if  the  individual  agrees  to 
practice  his  profession  In  accordance  with 
the  agreement  for  a  period  of  at  least  one 
year,  but  less  than  two  years;  or 

"(2)  $25,000  If  the  individual  agrees  to 
practice  his  profession  in  accordance  with 
the  agreement  for  a  period  of  at  least  two 
years. 

"(c)  The  Secretary  may  not  make  a  grant 
under  this  section  unless  an  application 
therefor  has  been  submitted  to,  and  ap- 
proved by,  the  Secretary. 

"(d)  If  the  Secretary  determines  that  an 
individual  has  breached  a  written  agree- 
ment entered  into  under  subsection  (a) ,  he 
shall,  as  soon  as  practicable  after  making 
such  determination,  notify  the  Individual  of 
such  determination.  If  within  120  days  after 
the  date  of  giving  such  notice,  such  indi- 
vidual is  not  practicing  his  profession  In 
accordance  with  the  agreement  under  such 
subsection  and  has  not  provided  assurances 
satisfactory  to  the  Secretary  that  he  will  not 
knowingly  violate  such  agreement  again,  the 
United  States  shall  be  entitled  to  recover 
from  such  individual  an  amount  deter- 
mined under  section  753(c),  except  that  In 
applying  the  formula  contained  in  such 
section,  '0'  shall  be  the  sum  of  the  amount 
of  the  grant  made  under  subsection  (a)  to 
such  individual  and  the  Interest  on  such 
amount  which  would  be  payable  if  at  the 
time  It  was  paid  It  was  a  loan  bearing  inter- 
est at  the  maximum  legal  prevailing  rate, 
't'  shall  be  the  number  of  months  that  such 
individual  agreed  to  practice  his  profession 
under  such  agreement,  and  's'  shall  be  the 
number  of  months  that  such  individual  prac- 
tices his  profession  In  accordance  with  such 
agreement. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec  756.  (a)  There  are  authorized  to  be 
appropriated  for  scholarships  under  this  sub- 
part $75,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $140,000,000  for  the  fiscal 
year  ending  September  30,  1979.  and  $200.- 
000,000  for  the  fiscal  year  ending  September 
30, 1980.  For  the  fiscal  year  ending  September 
30,  1981,  and  for  each  subsequent  fiscal  year, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  continue  to 
make  scholarship  awards  to  students  who- 
have  entered  into  written  contracts  under 
the  Scholarship  Program  before  October  1, 
1980. 

"(b)  Of  the  sums  appropriated  under  this 
section  ( 1 )  90  percent  shall  be  obligated  for 
scholarships  for  medical,  osteopathic,  and 
dental  students,  and  (2)  10  percent  of  such 
90  percent  shall  be  obllgatsd  for  scholarships 
for  dental  students.". 

(2)  (A)  Except  as  provided  in  subpara- 
graph (B),  the  amendment  made  by  para- 
graph (1)  of  this  subsection  shall  apply  with 
respect  to  scholarships  awarded  under  the 
National  Health  Service  Corps  Scholarship 
Program  from  appropriations  for  such  Pro- 
gram for  fiscal  years  beginning  after  Sep- 
tember 30, 1977. 

(B)  The  provisions  of  section  225(f)  (1)  of 
the  Public  Health  Service  Act  (as  in  effect  on 
September  30,  1977)  prescribing  the  financial 
obligation  of  a  participant  in  the  National 
Health  Service  Corps  Scholarship  Program 
who  fails  to  complete  an  active  duty  service 
obligation  incurred  under  that  Program  shall 
apply  to  any  Individual  who  received  a  schol- 
arship under  such  Program  for  any  school 
year  ending  before  September  30.  1977,  irre- 
spective of  whether  such  individual  received 
such  a  scholarship  after  that  date,  unless 
such  individual  agrees  to  meet  his  active 
duty  service  obligation  (or  the  remaining 
part  thereof)  through  the  private  practice  of 
his  profession  under  an  agreement  entered 
into  under  section  763  of  the  Public  Health 
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Service  Act  (as  added  by  this  subsection) .  In 
which  case  are  the  provisions  of  section  754 
of  such  Act  'as  added  by  this  subsection) 
shall  apply  to  such  Individual  If  he  violates 
such  agreement. 

(Ci  Periods  of  Internship  or  residency 
served  before  September  30.  1976.  In  a  facility 
of  the  National  Health  Service  Corps  or  other 
facility  of  the  Public  Health  Renlce  In  ac- 
cordance with  an  agreement  entered  Into 
under  section  225(b)  of  the  Public  Health 
Service  Act  las  In  effect  before  that  date) 
shall  be  creditable  In  satisfying  a  service  ob- 
ligation Incurred  under  the  Public  Health 
and  National  Health  Service  Corps  Scholar- 
ship Program  as  revised  by  this  subsection. 

(c)  Effective  October  1,  1977,  part  C  of 
title  VII  (as  amended  by  subsections  la) 
and  lb)  )  Is  amended  by  adding  after  subpart 
IV  the  following  new  subpart: 

"Subpart  V— Other  Scholarships 

"SCH0L.\RSHrP3     FOR     FIRST-TEAR     STrcENTS     OF 
EXCEPTION.^L     FIN'.\NCIAL    NEED 

"Sec.  758.  (a)  The  Secretary  shall  make 
grants  to  a  public  or  nonprofit  school  of 
medicine,  osteopathy,  dentistry,  optometry, 
pharmacy,  podiatry,  or  veterinary  medicine 
which  Is  accredited  as  provided  In  sec- 
tion 1721(b)  (1)  (Bl.  for  scholarships  to  be 
awarded  by  the  school  to  full-time  students 
thereof  who  are  of  exceptional  financial 
need,  and  who  are  In  their  first  year  of  study 
at  such  school  In  the  school  year  ending  In 
the  fiscal  year  In  which  such  grant  is  made. 

"(b)(1)  Scholarships  may  be  awarded  by 
a  school  from  grant  under  subsection  (a) 
only  to  Individuals  who  have  been  accepted 
by  It  for  enrollment  as  full-time  students  In 
their  first  year  of  study  at  such  school. 

"(2)  A  scholarship  awarded  to  a  student 
for  a  school  year  under  a  crant  made  under 
subsection  (a)  shall  be  the  scholarship  de- 
scribed In  section  751(g). 

"(3)  For  purposes  of  this  section,  thp  term 
■first  year  of  study"  means,  with  respect  to 
a  student  of  a  school  other  than  a  school 
of  pharmacy,  the  student's  first  year  of  post- 
baccalaureate  study  at  such  school. 

"(c)  The  Secretary  shall  dl.strlbute  grants 
under  this  section  among  all  schools  of  the 
health  professions,  but  shall  give  priority  In 
distributing  such  grants  to  schools  of  medi- 
cine, osteopathy,  and  dentistry. 

"(d)  For  the  purpose  of  making  erants 
Tinder  this  section,  there  is  authorized  to  be 
appropriated  816.000.000  for  the  fi.scal  year 
ending  September  30.  1978.  $17,000,000  for 
the  fiscal  year  endlne  September  30.  1979, 
and  $18,000,000  for  the  fiscal  vear  endln? 
September  30,  1980. 

"LISTER    HTLL    SCHOHRSHtP    PR->CRAM 

"Sec.  759.  (a)  The  Secretarv  annually  shall 
make  grants  to  at  least  10  Individuals  (to  be 
known  as  Lister  Hill  scholars)  for  scholar- 
ships of  \xp  to  four  years  of  medical  school 
If  such  Individuals  ai?ree  to  enter  Into  the 
family  practice  of  medicine  In  a  health  man- 
power shortage  area  In  accordance  with  this 
section.  Grants  made  under  this  section  shall 
be  made  only  from  funds  appropriated  under 
subsection  (b). 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carrv  out  the  purpo-^es  of  this  section 
$80,000  for  the  fiscal  vear  ending  September 
30,  1977.  ?160,000  for  the  fiscal  vear  ending 
September  30,  1978,  «240.00n  for  the  fiscal 
year  ending  September  30.  1979.  and  $320,000 
for  the  fiscal  year  ending  September  30.  1980. 
For  the  fiscal  year  endlne  September  30.  1981 
and  for  each  succeeding  fiscal  year,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  continue  to  make  such 
grants  to  students  who  (prior  to  October  1, 
1980)  have  received  such  a  grant  \jnder  this 
section  during  such  succeedlnt;  fiscal  year". 

SCHOLARSHIPS 

Sec.  409.  (a)  Effective  October  1,  1976.  siib- 
parta  I,  II,  and  III  of  part  P  of  title  VII  are 
repealed. 


(b)  The  Secretary  of  Health.  Education, 
and  Welfare  during  the  period  beginning 
October  1,  1976.  and  ending  September  30, 
1979.  may  ( 1 1  make  grants  under  section  780 
of  the  Public  Health  Service  Act  (as  In  effect 
before  the  date  of  the  enactment  of  this 
Act)  to  public  and  nonprofit  private  schools 
of  medicine,  osteopathy,  dentistry,  veter- 
inary medicine,  optometry,  podiatry,  and 
pharmacy  to  enable  such  schools  to  con- 
tinue making  payments  under  scholarship 
awards  to  Individuals  enrolled  and  in  good 
standing  as  full-time  students  who  Initially 
received  such  awards  out  of  grants  made 
to  the  schools  under  such  .section  780  for 
fiscal  years  ending  October  1,  1976,  and  (2) 
make  scholarship  grants  under  section  784 
of  such  Act  (as  In  effect  before  the  date 
of  the  enactment  of  this  Act)  to  Individuals 
enrolled  and  In  good  standing  as  medical 
students  who  Initially  received  such  grants 
before  October  1,  1976. 

TITLE  V — GRANTS  FOR  HEALTH 
PROFESSIONS  SCHOOLS 

GRANT    amounts;    AtTTHORIZATIONS 

Sec.  501.  (a)  Section  770(a)  Is  amended 
to  read  as  follows: 

"I  a)  Grant  CoMpr'TATinN: — The  Secretary 
shall  make  annual  grants  to  schools  of  medi- 
cine, osteopathy,  dentistry,  public  health, 
veterinary  medicine,  optometry,  pharmacy, 
and  podiatry  for  the  support  of  the  educa- 
tion programs  of  such  schools  The  amount 
of  the  annual  errant  to  each  school  with 
an  approved  application  shall  be  computed 
for  each  fiscal  year  as  follows: 

"(1)  Each  .school  of  medicine,  osteopathy, 
and  dentistry  shall  receive — 

"(A)  for  the  fiscal  year  endlntr  Septem- 
ber 3n.  1978.  $2,000  for  each  full-time  stu- 
dent enrolled  In  such  school  In  the  school 
year  beplnnlntr  In  such  fiscal  year. 

"(B)  for  the  fiscal  vear  endlne  Septem- 
ber 30,  1979.  $2.0.50  for  each  full-time  stu- 
dent enrolled  In  such  school  In  the  school 
year  beflnnlnc  In  such  fiscal  year,  and 

"(C)  for  the  fiscal  vear  endlne  Septem- 
ber 30,  1980.  $2,100  for  each  full-time  stu- 
dent enrolled  In  such  school  In  the  school 
year  beginning  In  such  fiscal  year 

"(2)  (A)  Each  school  of  public  health 
shall  receive  for  the  fl=cal  ye.ir  ending  Sep- 
tember 30.  19"8.  and  for  each  of  the  next 
two  fiscal  years  an  amount  equal  to  the 
product  of — 

"(1)  $1,400,  and 

"Mil  the  sum  nf  d)  the  number  of  full- 
time  students  enrolled  In  such  school  In  the 
school  year  beL-lnnlnp  In  s\ich  fiscal  year,  and 
(11)  the  number  of  full-time  eqtilvalents  of 
part-time  students,  determined  pr.rsiiant  to 
subparatrraph  (B).  for  such  school  for  such 
school  year. 

"(B)  For  purpose.?  of  STibparagraph  (A) 
the  number  of  full-time  equivalents  of  part- 
time  Students  for  a  school  of  public  health 
for  any  school  year  is  a  number  equal  to — 

"(1)  the  total  niimber  of  credit  hours  of 
Instruction  In  such  vear  for  which  part-time 
students  of  surh  school,  who  are  pursulnc  a 
course  of  studv  leading  to  a  eraduate  degree 
In  public  health  or  an  equivalent  deeree. 
have  enrolled,  divided  by 

"(11)  the  ereater  of  (I)  the  mifnber  of 
credit  hours  of  Instruction  which  a  full-time 
student  of  such  school  was  required  to  take 
In  such  year,  or  'IT)  9. 

rounded  to  the  next  hlehest  whole  number. 

"(3)  For  the  fiscal  year  ending  September 
30.  1978.  and  for  each  of  the  next  two  fiscal 
years,  each  school  of  veterlnarv  medicine 
shall  receive  $1,450  for  each  full-time  .stu- 
dent enrolled  In  such  .school  In  the  school 
year  beginning  In  such  fiscal  year. 

"(4)  For  the  fiscal  year  ending  September 
30.  1978.  and  for  each  of  the  next  two  fiscal 
years,  each  school  of  optometry  shall  receive 
$765  for  each  full-time  student  enrolled  In 


such  school  In  the  school  year  beginning  in 
such  fiscal  year, 

"(5)  For  the  fiscal  year  ending  September 
30,  1978.  and  for  each  of  the  next  two  ttscAl 
years,  each  school  of  pharmacy  (other  than 
a  school  of  pharmacy  with  a  course  of  study 
of  more  than  four  years)  shall  receive  1695 
for  each  full-time  student  enrolled  In  such 
school  In  the  school  year  beginning  In  such 
fiscal  year.  Each  school  of  pharmacy  with  a 
course  of  study  of  more  than  four  years  shall 
receive  $695  for  each  full-time  student  en- 
rolled In  the  last  four  years  of  such  school. 
For  purposes  of  section  771.  a  student  en- 
rolled In  the  first  year  of  the  last  four  years 
of  such  school  shall  be  considered  a  first-year 
student. 

"(6)  For  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  each  of  the  next  two 
fiscal  years,  each  school  of  podiatry  shall 
receive  $965  for  each  full-time  student  en- 
rolled In  such  school  In  the  school  year 
beginning  In  such  fiscal  year.". 

(b)  Subsection  (b)  of  section  770  Is 
amended  to  read  aa  follows: 

"(b)  Apportionment  op  Appropriation.!. — 
Notwithstanding  subsection  (a),  If  the  ag- 
gregate of  the  amounts  of  the  grants  to  be 
made  In  accordance  with  such  subsection 
for  any  fiscal  year  to  schools  of  medicine, 
osteopathy,  dentistry,  public  health,  veteri- 
nary medicine,  optometry,  pharmacy,  or 
podiatry  with  approved  applications  exceeds 
the  total  of  the  amounts  appropriated  under 
subsection  (f)  for  such  grants,  the  amount 
of  a  school's  grant  with  respect  to  which 
such  exce.ss  exists  shall  for  such  fiscal  year  be 
an  amount  which  bears  the  same  ratio  to 
the  amount  determined  for  the  school  under 
such  subsection  as  the  total  of  the  amounts 
appropriated  for  that  year  under  subsection 

(f)  for  grants  to  schools  of  the  same  cate- 
gory as  such  school  bears  to  the  amount  re- 
quired to  make  grants  In  accordance  with 
such  subsection  to  each  of  the  schools  of 
that  category  with  approved  applications " 

(c)(1)   Subsections  (c).  (d).  (e),  (f),  and 

(g)  of  section  770  are  repealed. 

(2 1  Subsection  (h)  of  section  770  Is  (A) 
redesignated  as  subsection  (c),  and  (B)  is 
amended  to  read  as  follows: 

"(c)    Enrollment   Detehminations. — 

"(1)  For  purposes  of  this  section,  regtila- 
tlons  of  the  Secretary  shall  Include  provi- 
sions relating  to  the  determination  of  the 
number  of  students  enrolled  In  a  school  or 
In  a  particular  year-class  In  a  school  on  the 
basis  of  estimates,  on  the  basis  of  the  num- 
ber of  students  who  in  an  earlier  year  were 
enrolled  In  a  school  or  In  a  particular  year- 
class,  or  on  such  other  basis  as  he  deems 
appropriate  for  making  such  determination. 
and  shall  Include  methods  of  making  such 
determination  when  a  school  or  a  year-class 
was  not  In  existence  In  an  earlier  year  at  a 
school. 

"(2)  For  purposes  of  this  section,  the  term 
'full -time  students'  (whether  such  term  is 
used  by  Itself  or  In  connection  with  a  partic- 
ular year-class)  means  students  pursuing 
a  full-time  course  of  sttidy  leading  to  a  de- 
gree of  doctor  of  medicine,  doctor  of  dentls 
trv  or  an  equivalent  degree,  doctor  of  osteop- 
athy, bachelor  or  master  of  science  In  phar- 
macy or  an  equivalent  degree,  doctor  of 
optometry  or  an  equivalent  degree,  doctor  of 
veterinary  medicine  or  an  equivalent  deEree. 
or  doctor  of  podiatry  or  an  equivalent  deerfp 
or  to  a  graduate  degree  In  public  health  or 
equivalent  degree.  In  the  case  of  a  tralnlnc 
protrram  of  a  school  designed  to  permit  the 
students  enrolled  In  such  program  to  com- 
plete, within  six  years  after  completing  sec- 
ondary school,  the  requirements  for  deeree 
of  doctor  of  medicine,  doctor  of  dentistry  or 
an  equivalent  degree,  or  doctor  of  osteop- 
athy, the  term  'full-time  students'  shall  only 
Include  students  enrolled  on  a  full-time 
basis  In  the  last  four  years  of  such  program 
and  for  purposes  of  section  771.  students  en- 


September  17,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31105 


rolled  In  the  first  of  the  last  four  years  of 
such  program  shall  be  considered  as  first- 
year  students.". 

(3)  Subsection  (1)  ol  section  770  iB 
amended  (a)  by  Inserting  ",  public  health" 
after  "dentistry",  (b)  by  striking  out  "and 
(b)  ".  and  (c)  redesignated  as  subsection  (d). 

(4)  Subsection  (J)  of  section  770  Is  redes- 
ignated as  subsection  (e)  and  is  amended  to 
read  as  follows: 

"(e)  Authorizations  or  Appropriationb. — 

"  ( 1 )  There  are  authorized  to  be  appro- 
priated $124,182,000  for  the  fiscal  year  ending 
September  30,  1978.  $131,683,800  for  the  fiscal 
year  ending  September  30,  1979,  and  $139,- 
400.100  for  the  fiscal  year  ending  September 
30,  1980,  for  payments  under  grants  under 
this  section  to  schools  of  medicine. 

"(2)  There  are  authorized  to  be  appropri- 
ated $8,680,000  for  the  fiscal  year  ending 
September  30,  1978.  $9,337,750  for  the  fiscal 
year  ending  September  30,  1979.  and  $10,169,- 
000  for  the  fiscal  year  ending  September  30, 
1980.  for  payments  under  grants  under  this 
section  for  schools  of  osteopathy. 

"(3)  There  are  authorized  to  be  appropri- 
ated $43,798,000  for  the  fiscal  year  ending 
September  30.  1978,  $45,409,550  for  the  fiscal 
year  ending  September  30,  1979,  and  $46,- 
909,800  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  for  payments  under  grants 
under  this  section  for  schools  of  dentistry. 

"(4)  There  are  authorized  to  be  appropri- 
ated $7,166,000  for  the  fiscal  year  ending 
September  30,  1978,  $7,296,800  for  the  fiscal 
year  ending  September  30,  1979,  and  $7,411,- 
600  for  the  fiscal  year  ending  September  30, 
1980,  for  payments  under  grants  under  this 
section  to  schools  of  public  health. 

"(5)  There  are  authorized  to  be  appro- 
priated $10,219,600  for  the  fiscal  year  ending 
September  30,  1978,  $10,548,750  for  the  fiscal 
year  ending  September  30,  1979,  and  $10,- 
705.350  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  for  payments  under  grants 
under  this  section  to  schools  of  veterinary 
medicine. 

"(6)  There  are  authorized  to  be  appro- 
priated $3,204,585  for  the  fiscal  year  ending 
September  30,  1978,  $3,272,670  for  the  fiscal 
year  ending  September  30,  1979,  and  $3,366,- 
000  for  the  fiscal  year  ending  September  30, 
1980,  for  payments  under  grants  under  this 
section  to  schools  of  optometry. 

"(7)  There  are  authorized  to  be  appro- 
priated $16,939,970  for  the  fiscal  year  ending 
September  30,  1978,  $17,110,205  for  the  fiscal 
year  ending  September  30,  1979,  and  $17,- 
363,050  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  for  payments  under  grants 
imder  this  section  to  schools  of  pharmacy. 

"(8)  There  are  authorized  to  be  appro- 
priated $2,267,750  for  the  fiscal  year  ending 
September  30,  1978,  $2,270,645  for  the  fiscal 
year  ending  September  30,  1979,  and  $2,286,- 
120  for  the  fiscal  year  ending  September  30, 
1980,  for  payments  under  grants  under  this 
section  to  schools  of  podiatry.". 

(d)  For  the  fiscal  year  ending  Septem- 
ber 30,  1978.  and  for  each  of  the  next  two 
fiscal  years,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
continue  to  make  annual  grants  to  schools  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  and  podiatry 
under  section  770(a)  of  the  Public  Health 
Service  Act  (as  In  effect  on  September  30, 
1977)  based  on  the  number  of  enrollment 
bonus  students  (determined  In  accordance 
with  subsections  (d)  and  (e)  of  section  770 
of  such  Act  (as  so  In  effect) )  enrolled  in  such 
schools  who  were  first-year  students  In  such 
schools  for  school  years  ending  before  Sep- 
tember 30,  1977.  except  that  the  amount  of 
any  grant  made  to  stich  a  school  from  sums 
appropriated  under  this  subsection  may  not 
exceed  the  amount  of  the  grant  the  school 
received  In  the  fiscal  year  ending  Septem- 
ber 30,  1977,  based  on  the  number  of  such 
students  enrolled  In  it, 

(e)  Effective  October  1,  1977,  the  heading 


fen-  part  E  of  title  VII  is  amended  to  read  as 
follows : 

"Part  E. — Qhants  To  Improve  thi  QxjALnrT 
op  Schools  of  Mzdicine,  Os'tkopatht, 
Dentistbt,  PnBLic  Health,  Veterinaht 
Medicine,  Optometry,  Phasmact,  and 
Podiatet". 

(f)  The  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  apply  with  respect  to 
appropriations  under  section  770  of  the  Pub- 
lic Health  Service  Act,  and  grants  under 
that  section,  for  fiscal  years  beginning  after 
September  30,  1977. 

grant   REginREMENTS 

Sec,  502.  Effective  with  respect  to  fiscal 
years  beginning  after  September  30,  1977, 
part  E  of  title  VTI  is  amended  (1)  by  strik- 
ing out  sections  771,  772,  773,  774.  and  776, 
and  (2)  by  adding  after  section  770  the  fol- 
lowing new  section: 

"ELioiBiLrrY  FOR  capitation  grants 

"Sec.  771.  (a)  In  General. — The  Secretary 
shall  not  make  a  grant  under  section  770 
to  any  school  In  a  fiscal  year  beginning  after 
September  30, 1977,  unless  the  application  for 
the  grant  contains,  or  is  supported  by,  assur- 
ances satisfactory  to  the  Secretary  that — 

"(1)  the  first-year  enrollment  of  full-time 
students  in  the  school  In  the  school  year 
beginning  in  the  fiscal  year  in  which  the 
grant  applied  for  Is  to  be  made  will  not  be 
less  than  the  first-year  enrollment  of  such 
students  in  the  school  In  the  preceding 
school  year;  and 

"(2)  the  applicant  will  expend  In  carry- 
ing out  its  functions  as  a  school  of  medicine, 
osteopathy,  dentistry,  public  health,  veteri- 
nary medicine,  optometry,  pharmacy,  or 
podiatry,  as  the  case  may  be,  during  the  fis- 
cal year  for  whch  such  grant  Is  sought,  an 
amount  of  funds  (other  than  funds  for  con- 
struction as  determined  by  the  Secretary) 
from  non-Federal  sources  which  is  at  least 
as  great  as  the  amount  of  funds  expended 
by  such  applicant  for  such  purpose  (exclud- 
ing expenditures  of  a  nonrecurring  nature) 
In  the  fiscal  year  preceding  the  fiscal  year  for 
which  such  grant  is  sought. 

"(b)(1)  Medical  Schools. — To  be  eligible 
for  a  grant  under  section  770  esich  school  of 
medicine  shall,  in  addition  to  the  require- 
ments of  subsection  (a),  meet  the  applicable 
requirements  of  paragraphs  (2)   and  (3). 

"(2)  (A)  (i)  Unless,  as  determined  under 
subparagraph  (B),  the  number  of  filled  first 
year  positions  on  July  15,  1977,  In  direct  or 
affiliated  medical  residency  training  pro- 
grams In  primary  care  is  at  least  35  percent 
of  the  number  of  filed  first  year  positions  on 
that  date  In  all  direct  or  affiliated  medical 
residency  training  programs,  to  be  eligible 
for  a  grant  under  section  770  for  the  fiscal 
year  ending  September  30.  1978.  a  school  of 
medicine  shall  have  on  July  15.  1978,  at  least 
35  percent  of  Its  filled  first  year  positions, 
as  determined  under  subparagraph  (B).  and 
(b).  In  Its  direct  or  aflSUated  medical  resi- 
dency training  programs  In  first  year  posi- 
tions In  such  programs  In  primary  care. 

"(11)  Unless,  as  determined  under  sub- 
paragraph (B) ,  the  number  of  filled  first  year 
positions  on  July  15,  1978,  In  direct  or  aflail- 
ated  medical  residency  training  programs  In 
primary  care  is  at  least  40  percent  of  the 
number  of  filled  first  year  positions  on  that 
date  In  all  direct  or  affiliated  medical  resi- 
dency training  programs,  to  be  eligible  for 
a  grant  under  section  770  for  the  fiscal  year 
ending  September  30,  1979,  a  school  year  of 
medicine  shall  have  on  July  15,  1979,  at  least 
40  percent  of  Its  filled  first  year  positions,  as 
determined  under  subparagraph  (B).  and 
(b),  in  Its  direct  or  aflSlIated  medical  resi- 
dency training  programs  In  first  year  posi- 
tions In  such  programs  In  primary  care. 

"(Ill)  Unless,  as  determined  under  sub- 
paragraph (B)  the  number  of  filled  first 
year  positions  on  July  15  of  any  year  (begin- 
ning with  1079)  In  direct  or  affiliated  medical 


residency  training  programs  In  primary  care 
is  at  least  60  percent  of  the  number  of  filled 
first  year  positions  on  that  date  all  direct  or 
afiUiated  medical  residency  training  pro- 
grams, to  be  eligible  for  a  grant  under  sec- 
tion 770  for  the  fiscal  year  ending  on  Sep- 
tember 30  of  the  following  year,  a  school 
of  medicine  shall  have  on  July  16  of  such 
following  year  at  least  60  percent  of  its  filled 
first  year  positions  as  determined  tinder  sub- 
paragraphs (C)  and  (D) ,  in  its  direct  or  affil- 
iated medical  residency  training  programs  In 
first  year  positions  in  such  programs  in  pri- 
mary care. 

"(B)  The  Secretary  shall  determine  what 
percent  of  all  the  positions  filled,  as  of  July 
15,  1977,  and  July  16  of  each  subsequent  year, 
In  all  direct  or  affiliated  medical  residency 
training  programs  are  filled  positions  in  such 
programs  in  primary  care.  In  determining 
the  number  of  such  positions  on  July  15, 
1978,  or  on  July  16  of  a  subsequent  year,  the 
Secretary  shall  deduct  from  such  number 
a  number  equal  to  the  number  of  Indlvlduala 
who  were  In  a  first  year  position  In  any 
direct  or  affiliated  medical  residency  train- 
ing program  in  primary  care  as  of  July  15  of 
the  previous  year  and  who  on  the  date  for 
which  the  determination  is  to  be  made  were 
not  in  any  direct  or  affiliated  medical  resi- 
dency training  program  In  primary  care. 
Each  determination  under  this  subparagraph 
shall,  not  later  than  46  days  after  the  date 
for  which  the  determination  Is  made,  be 
published  In  the  Federal  Register  and  re- 
ported In  writing  to  each  school  of  medicine 
in  the  States  and  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives  and  to  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate. 

"(C)  In  determining  If  a  school  of  medi- 
cine meets  an  applicable  requirement  of 
clause  (1),  (11),  or  (Hi)  of  subparagraph  (A) 
for  a  fiscal  year,  the  number  of  filled  first 
year  positions  In  direct  or  affiliated  medical 
residency  training  programs  of  such  school 
in  primary  care  on  July  15  in  such  fiscal 
year  shall  be  reduced  by  the  number  of  Indi- 
viduals who  were  in  a  first  year  position  In 
a  direct  or  affiliated  medical  residency  train- 
ing program  of  such  school  In  primary  care 
on  July  15  in  the  previous  fiscal  year  and 
who  on  July  15  In  the  fiscal  year  to  which 
the  requirement  applies  are  not  In  a  direct 
or  affiliated  medical  residency  training  pro- 
gram of  such  school  In  primary  care.  Each 
determination,  with  respect  to  a  school,  un- 
der this  subparagi-aph  shall,  not  later  than 
45  days  after  the  date  on  which  the  deter- 
mination is  made,  be  reported  In  writing  to 
such  school  and  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House 
of  Representatives  and  to  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate. 

"(D)  The  percent  of  filled  first  year  posi- 
tions which  a  school  Is  required  to  have  on 
a  date  under  subparagraph  (A),  In  order  to 
be  eligible  for  a  grant  under  section  770, 
shall  be  waived  by  the  Secretary  If  he  de- 
termines (1)  that  such  school  has  made  a 
good  faith  effort  to  comply  with  such  per- 
cent requirement,  and  (11)  the  school  has  at 
least  98  percent  of  such  percent  of  Its  posi- 
tions filled  on  such  date. 

"(E)  "Die  Secretary  shall  not  make  any 
grant  under  section  770  to  a  school  of  medi- 
cine for  any  fiscal  year  If  the  Secretary,  after 
providing  notice  and  opportunity  for  a  hear- 
ing, determines  that  In  the  preceding  fiscal 
year  such  school — 

"(1)  terminated  or  failed  to  renew  an  affil- 
iation with  a  medical  residency  training 
program  for  the  purpose  of  meeting  the  re- 
quirements of  this  paragraph,   and 

"(11)  after  such  a  termination  or  failure 
to  renew,  provided  support  for  such  medical 
residency  training  program  (including  any 
Interchange  of  medical  residents,  students, 
or  faculty  between  the  school  and  such  pro- 
gram, the  offering  of  any  faculty  position 
at  such  school  to  any  Individual  on  the  staff 
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of  Siich  entity  who  h.is  any  responsibility 
for  SMCh  program,  or  the  provision  or  receipt 
by  sucii  school  of  any  f'.  iids  for  such  pro- 
gram i  . 

•■(P)    For  purposes  of  this  paragraph: 

•■(i)  Tlie  term  'direct  or  aajliated  mcdlca; 
residency  training  program'  means  a  medical 
residency  training  program  with  uhich  a 
school  of  medicine  is  affil'.ated  or  has  a  simi- 
lar arrant,emeat  dnchidlng  any  arranftemoii' 
which  prv.  -.ides  for  any  interchange  of  medi- 
cal residents,  students,  or  faculty  betweei. 
tlie  school  and  such  program,  the  otlerliiij  of 
a:iy  faculty  position  at  such  school  to  any 
Indr.  idu^l  on  the  staff  of  such  entity  who 
has  any  responsibility  for  such  program,  or 
the  pro'.:siju  or  receipt  by  such  school  of 
any  funds  for  such  program),  as  deternilned 
under  regulations  of  the  Secretary,  or  which 
Is  primariiy  conducted  in  facilities  owned  by 
a  sciiool  of  medicine. 

"(11)  Tlie  term  primary  care'  means  gen- 
eral i.iternal  medicine,  family  medicine,  or 
general  pediatrics. 

"iJliA)  To  be  eligible  lor  a  grant  under 
section  770  a  school  of  medicine  .shall,  in  its 
application  for  such  grant,  gue  assurances 
satlslactcry  to  the  Secretary  that,  except  as 
pro-.ided  in  subparat,raph  (C),  the  sciiool 
will  reserve  positions  in  the  school  year  be- 
ginning imnied'ately  before  the  fiscal  year  for 
which  such  grant  l.s  applied  ior  student.; 
dcs.-ribed  In  subparagraph  (B), 

"iB)  No  later  thun  August  15,  1977.  and 
August  15  of  each  of  the  next  two  >earb.  tlic 
Se^r.-'tary  shall  ids'utifv  :he  tili-^ens  of  tile 
United  States  who,  before  September  15,  1976, 
v.ere  enrolled  In  a  school  of  medicine  not  in 
a  State  and  who  by  the  date  of  the  identl- 
ticatlon  is  made  under  this  subparagraph- 

"(1)  successfully  completed  at  least  two 
yoiU's  In  such  school  of  medicine,  and 

"(ii)  successfully  completed  part  i  of  the 
National  Board  of  Medical  Examiners'  exam- 
ination (or  any  successor  to  such  examina- 
tion) . 

The  Secretary  shall  equitably  apportioii  a 
number  of  posltion-s  adequate  to  fill  the  needs 
of  students  described  m  subparagraph  iB) 
among  the  schools  of  medicine  in  the  States, 

"iC)  A  school  of  medicine  shall  iiot  be 
rec:;:ired  to  enroll  a  sti.dent  desci'lbed  in  sub- 
paragraph (B)  If — 

■■(i»  tiie  individual  d^os  nit  meet,  as  de- 
terniiiied  under  guideline?  establi^icd  by  the 
Secretary  by  regulation,  the  entrance  requlre- 
me.i',>oi'  the  scnool  (other  than  requirements 
rela-.ed  to  academic  qualifications  or  to  place 
of  residence) .  or 

" '  ii)  enrollment  of  such  Individual  wUl.  as 
determined  by  the  Secretary  after  consulta- 
tion with  t'ne  appropriate  accreditation  \h  d. 
result  in  the  scliools  n.  t  meeting  tlie  ac- 
creditation stand.irds  of  -  ucn  bodj, . 

"iD)  The  Secretary  may  waive  the  re- 
quirements of  this  paragraph  upon  a  finding 
tiiat.  because  of  the  inadequate  size  of  the 
population  served  by  the  hospital  or  clinical 
facility  in  which  such  school  conducts  Its 
cllnic.a  training,  compliance  by  such  school 
with  such  assurances  will  prevent  such 
school  fr  irn  providing  high  quality  clinical 
training  for  the  students  added  by  the  ap- 
plication of  this  paragraph   -m  such  school 

"(c)  Schools  of  Osteop.\thy  ~( l)  To  be 
eligible  for  a  grant  under  section  770  for 
a  fi.scal  year  beginning  after  September  30, 
1977,  a  school  of  osteopathy  shall,  in  addi- 
tion to  the  requirements  of  subsection  la). 
submit  to  the  Secretai'y  and  have  approved 
by  him  before  the  grajit  applied  for  is  made. 
a  plan  to  tram  fiiU-tlnie  students  m  ambu- 
latory care  settings  in  the  school  year  be- 
guuilng  In  the  fiscal  year  for  which  the 
grant  is  made  and  in  each  school  year  there- 
after beglnnms  in  a  flscfU  year  for  which 
such  a  grajit  is  made  and  in  areas  osteo- 
graphically  remote  from  the  main  slt«  of  the 
teaching  facilities  of  the  applicant  (or  anv 
other  school  of  osteopathy  which  has  Joined 
with  the  applicant  in  the  submission  of  the 


plan),  areas  In  which  medically  underserved 
populations  reside. 

"i2)  More  than  one  applicant  may  Join 
In  the  submission  of  a  plan  described  In 
paragraph  ( 1 ) .  No  plan  may  be  approved 
by  the  Secretary  unless — 

"i  A)  the  application  for  a  crant  under  sec- 
tion 770  of  each  fchool  which  has  Joined  In 
the  subml.sslon  of  the  plan  contains  or  is 
supported  by  assurances  satisfactory  to  the 
Secretary  that  all  of  the  full-time  students 
who  will  graduate  from  such  school  will  upon 
graduation  have  received.  In  an  area  geo- 
graphically remote  from  the  main  site  of  the 
training  facilities  of  stich  schools,  at  least 
6  weeks  (at  least  3  of  which  shall  be  con- 
secutive) of  clinical  training  or  in  areas  In 
which  medically  underserved  populations 
resides; 

"(B)  the  plan  contains  a  list  of  the  areas 
where  the  training  under  such  plan  is  to  be 
conducted,  a  detailed  description  of  the  type 
and  amoujit  of  training  to  be  given  In  such 
area.=..  and  provision  for  periodic  review  by 
experts  in  osteopathic  education  of  the  de.ir- 
ablllty  of  providing  training  In  such  areas 
and  of  the  quality  of  training  rendered  in 
such  areas; 

"(C)  the  plan  contains  a  specific  program 
for  the  appointing,  as  member.-;  of  the  faculty 
of  the  school  or  schools  submlttitig  the  plan, 
of  practicing  physicians  to  serve  as  Instruc- 
tors in  the  training  program  in  such  areas; 
and 

"(D)  the  plan  contains  a  plan  for  fre- 
quent counseling  and  consultation  between 
the  faculty  of  the  school  or  schools  at  the 
main  site  of  their  training  facilities  and  the 
inrtructors  In  the  training  program  In  such 
areas. 

"(d)  Schools  of  Dentistry — (1)  To  be 
eligible  for  a  grant  under  section  770  for  a 
fiscal  year  beginning  after  September  ,iO,  1977. 
a  school  of  dentistry  shall.  In  addition  to  the 
requirements  of  subsection  (a),  meet  the  re- 
quirements of  paragr.iph  ('2)  and  of  subpara- 
graphs (A)   or  (B)  of  paragraph  i3) 

"(2)  In  the  school  year  beginning  In  the 
fiscal  year  ending  September  30.  1978.  and 
In  each  school  year  thereafter  bei-lnning  in 
a  fiscal  year  for  which  a  grant  under  section 
770  is  applied  for,  at  least  70  percent  of  a 
school  of  dentistry's  filled  positions  In  den- 
tal specialty  programs  which  are  in  excess  cf 
the  number  of  lUled  positions  In  its  programs 
in  the  school  year  beginning  in  the  fiscal  year 
ending  September  30,  1977.  shall  be  position.^ 
In  dental  specialty  program.^  In  general  den- 
tistry or  pedodontics 

"(31  A  school  of  dentistry  shall  maintain 
an  enrollment  of  full-time  first-year  stu- 
dents, for  the  school  year  beginning  In  the 
fiscal  year  ending  September  30.  1978,  and  for 
each  school  year  thereafter  beginning  in  a 
fiscal  year  for  which  a  grant  under  section 
770  is  applied  for,  which  exceeds  the  number 
of  full-time,  first-year  students  enrolled  In 
such  school  in  the  school  year  beginning  In 
the  fiscal  year  ending  September  30,  1976 — 

"(A)  by  10  percent  of  such  number  If  such 
number  was  not  more  than   lOO,  or 

"iB)  by  5  percent  of  such  number,  or 
10  students,  whichever  is  greater.  If  such 
number  was  more  than  100 

"(4j  (A)  A  school  of  dentistry  shall  submit 
to  the  Secretary  and  have  approved  by  him 
before  the  grant  applied  for  Is  made,  a  plan 
to  train  full-time  students  in  ambulatory 
care  settings  in  the  school  year  beglnnlnEr  in 
the  fl.scal  year  for  which  the  grant  is  made 
and  in  each  school  year  thereafter  begin- 
ning m  a  fl.scal  year  for  which  such  a  grant 
is  made  and  In  areas  geographically  remote 
from  the  main  site  of  the  teaching  facilities 
of  the  applicant  (or  any  other  school  of  den- 
tistry, which  has  Joined  with  the  applicant 
In  the  submission  of  the  plan)  or  in  areas  in 
which  medically  underserved  populations 
reside. 

"iB)    More  than   one  applicant   may  Join 


In  the  submission  of  a  plan  described  in  sub- 
paragraph (A) .  No  plan  may  be  approved  by 
the  Secretary  unless — 

"(1)  the  application  for  a  grant  under  sec- 
tion 770  of  each  school  which  has  Joined  In 
the  submission  of  the  plan  contains  or  is 
supported  by  assurances  satisfactory  to  the 
Secretary  that  all  of  the  full-time  students 
who  will  graduate  from  such  school  will  upon 
graduation  have  received,  in  an  area  geo- 
graphically remote  from  the  main  Bite  of  the 
training  facilities  of  such  school,  at  least  6 
weeks  (In  the  aggregate)  of  clinical  training 
or  in  areaa  in  whicli  medically  underserved 
populations  reside; 

"(11)  the  plan  contains  a  list  of  the  areas 
where  the  training  under  such  plan  Is  to  be 
conducted,  a  detailed  description  of  the  type 
and  amount  of  training  to  be  given  In  such 
areas,  and  provlBion  for  periodic  review  by 
experts  In  dental  education  of  the  desirabil- 
ity of  providing  training  in  such  areas  and 
of  the  quality  of  training  rendered  In  such 
are.as; 

"iilD  the  plan  contains  a  specific  program 
for  the  hiring,  as  members  of  the  faculty  of 
the  school  or  schools  submitting  the  plan,  of 
practicing  dentists  to  serve  as  Instructors  In 
the  training  program  In  such  areas  of  the 
teaching  facilities  of  such  school;  and 

"(Iv)  the  plan  contains  a  plan  for  frequent 
counseling  and  consultation  between  the  fac- 
ulty of  the  school  or  schools  at  the  main 
site  of  their  training  facilities  and  the  in- 
structors In  the  training  program  In  such 
areas. 

"(e)  Schools  of  Pttblic  Health. —  (1)  To 
be  eligible  for  a  grant  under  section  770  for 
a  fiscal  year  beginning  after  September  30. 
1977.  a  school  of  public  health  shall,  In 
addition  to  the  requirements  of  subsection 
(a),  maintain  an  enrollment  of  full-time, 
first-year  students,  for  the  school  year  be- 
ginning in  the  fiscal  year  ending  Septem- 
ber 30.  1978,  and  for  each  school  year  there- 
after beginning  In  a  fiscal  year  for  which  a 
grant  under  section  770  is  applied  for,  which 
exceeds  the  number  of  full-time,  first-year 
students  enrolled  In  such  school  in  the 
school  year  beginning  In  the  fiscal  year  end- 
ing September  30,  1976 — 

"(A)  by  5  percent  of  such  number  if  such 
number  was  not  more  than  100,  or 

"(B)  by  2.5  percent  of  such  number,  or  6 
students,  whichever  Is  greater,  if  such  num- 
ber was  more  than  100. 

"(2)  The  Secretary  may  waive  (In  whole 
or  In  part)  application  to  a  school  of  pub- 
lic health  the  requirement  of  paragraph  (1) 
If  the  Secretary  determines,  after  receiv- 
ing the  written  recommendation  of  the  ap- 
propriate accreditation  body  or  bodies  (as  de- 
fined In  section  721(b)(1)  that  compliance 
by  such  school  with  such  requirement  will 
prevent  it  from  maintaining  Its  accredita- 
tion. 

(f)  Schools  of  Veterinary  Medicini.— 
(1)  To  be  eligible  for  a  grant  under  section 
770  for  a  fiscal  year  beginning  after  Septem- 
ber 30,  1977.  a  school  of  veterinary  medicine 
shall.  In  addition  to  the  requirements  of 
subsection  (a),  meet  the  requirements  of 
paragraph  (2)  and  paragraph  (3)  or  (4). 

"(2)  An  application  of  a  school  of  veter- 
inary medicine  for  a  grant  under  section  770 
shall  contain  or  be  supported  by  assurances 
satisfactory  to  the  Secretary  that  the  clinical 
training  of  the  school  shall  emphasize  pre- 
dominantly care  to  food-producing  animals 
or  to  the  flre-produclng  ammals,  or  to  both 
types  cf  animals. 

"(3)  A  school  of  veterinary  medicine  shall 
maintain  an  enrollment  of  full-time,  first- 
year  students,  for  the  school  year  beginning 
in  the  f.scal  year  ending  September  30.  1978. 
and  for  each  school  year  thereafter  begin- 
ning In  a  fiscal  year  for  which  a  grant  under 
section  770  is  applied  for,  which  exceeds  the 
number  of  full-time,  first-year  students  en- 
rolled In  such  school  In  the  school  year  be- 
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ginning  in  the  fiscal  year  ending  Septem- 
ber 30,  1976— 

"(A)  by  5  percent  of  such  number  If  such 
number  was  not  more  than  100,  or 

"(B)  by  2.5  percent  of  such  number,  or  6 
students,  whichever  Is  greater,  if  such  num- 
ber was  more  than  100. 

"(4)  An  application  of  a  school  of  ■ve'ter- 
inary  medicine  shall  contain  or  be  supported 
by  assurances  satisfactory  to  the  Secretary 
that  for  the  school  year  beginning  in  the 
fiscal  year  for  which  a  grant  is  made  under 
section  770  at  least  30  percent  of  the  enroll- 
ment of  full-time,  first-year  students  in  such 
school  will  be  comprised  of  students  who  are 
residents  of  States  in  which  there  are  no 
accredited  schools  of  veterinary  medicine, 

"(g)  Schools  op  Optometbt. — (1)  To  be 
eligible  for  a  grant  under  section  770  for  a 
fiscal  year  beginning  after  September  30, 
1977,  a  school  of  optometry  shall.  In  addition 
to  the  requirements  of  subsection  (a),  meet 
the  requirement  of  paragraph  (2)  or  (3). 

"(2)  A  school  of  optometry  shall  maintain 
an  enrollment  of  full-time,  first-year  stu- 
dents, for  the  school  year  beginning  in  the 
fiscal  year  ending  September  30,  1978,  and  for 
each  school  year  thereafter  beginning  in  a 
fiscal  year  for  which  a  grant  under  section 
770  Is  applied  for,  which  exceeds  the  number 
of  full-time,  first-year  students  enrolled  in 
such  school  In  the  school  year  beginning  in 
the  fiscal  year  ending  September  30,  1976 — 
"(A)  by  5  percent  of  such  number  if  such 
number  Is  not  more  than  100,  or 

"(B)  by  2.5  percent  of  such  number,  or  5 
students,  whichever  is  greater,  if  such  num- 
ber was  more  than  100. 

"(3)  An  application  of  a  school  of  optom- 
etry shall  contain  or  be  supported  by  assur- 
ances satisfactory  to  the  Secretary  that  for 
the  school  year  ending  In  the  fiscal  year  for 
which  a  grant  Is  made  under  section  770  at 
least  25  percent  (or  50  percent  if  the  appli- 
cant Is  a  nonprofit  private  school  of  optom- 
etry) of  the  first  year  enrollment  of  full-time 
students  in  such  school  will  be  comprised  of 
students  who  are  residents  of  States  In  which 
there  are  no  accredited  schools  of  optometry. 
"(h)  Schools  of  Podiatbt. — (1)  To  be 
eligible  for  a  grant  under  section  770  for  a 
fiscal  year  beginning  after  September  30, 1977, 
a  school  of  podiatry  shall,  in  addition  'to  the 
requirements  of  subsection  (a),  meet  the  re- 
quirements of  paragraph  (2)   or  (3). 

"(2)  A  school  of  pK>dlatry  shall  maintain 
an  enrollment  of  full-time,  first-year  stu- 
dents, for  the  school  year  beginning  In  the 
fiscal  year  ending  September  30, 1978,  and  for 
each  school  year  thereafter  beginning  In  a 
fiscal  year  for  which  a  grant  under  section 
770  Is  applied  for,  which  exceeds  the  number 
of  full-time,  first-year  students  enrolled  In 
such  school  In  the  school  year  beginning  In 
the  fiscal  year  ending  September  30,  1976 — 
"(A)  by  5  percent  of  such  number  if  such 
number  was  not  more  than  100,  or 

"(B)  by  2.5  percent  of  such  number,  or  6 
students,  whichever  Is  greater,  if  such  num- 
ber was  more  than  100. 

"  ( 3 )  An  application  of  a  school  of  podiatry 
shall  contain  or  be  supported  by  assurances 
satisfactory  to  the  Secretary  that  for  the 
school  year  beginning  in  the  fiscal  year  for 
which  a  grant  is  made  under  section  770  at 
least  40  percent  of  the  enrollment  of  full- 
time,  first-year  students  In  such  school  will 
be  comprised  of  students  who  are  residents 
of  States  In  which  there  are  no  accredited 
schools  of  podiatry. 

"  ( n  Schools  of  Phasmact. — ^To  be  eligible 
for  a  grant  under  section  770  for  a  fiscal  year 
beginning  after  September  30,  1977,  a  school 
of  pharmacy's  application  for  such  a  grant 
shall,  In  addition  to  the  assurances  required 
by  subsection  (a),  contain  or  be  supported 
by  assurances  that  each  student  who  is  en- 
rolled in  the  school  will  before  graduation 
undergo  a  training  program  In  clinical  phar- 
macy, which  shall  Include  (1)  an  inpatient 


and  outpatient  clerkship  experience  In  a 
hospital,  extended  care  facility,  or  other 
clinical  setting;  (2)  Interaction  with  physi- 
cians and  other  health  professionals;  (3) 
training  In  the  counseling  of  patients  with 
regard  "to  the  appropriate  use  and  reactions 
to  drugs;  and  (4)  training  in  drug  Informa- 
tion retrieval  and  analysis  in  the  context  of 
actual  patient  problems.". 
technical  and  conforming  amendments 
Sec.  503.  (a)  Section  775  is  redesignated 
section  772  and  is  amended — 

(1)  by  striking  out  "section  770,  771,  772, 
or  773"  each  place  It  occurs  and  inserting  in 
lieu  thereof  "section  770", 

(2)  by  inserting  ",  public  health"  after 
"dentistry"  In  subsection  (b), 

(3)  by  striking  out  "this  part"  In  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "sec- 
tion 770", 

(4)  by  striking  out  "section  770,  771,  or 
773"  in  subsection  (d)(1)  and  Inserting  in 
lieu  thereof  "section  771",  and 

(5)  by  amending  subsection  (d)  (3)  to  read 
as  follows: 

"(3)  provides  for  such  fiscal  control  and 
accounting  procedures  and  reports,  including 
the  use  of  such  standard  procedures  for  the 
recording  and  reporting  of  financial  Informa- 
tion, as  the  Secretary  may  prescribe,  and  ac- 
cess to  the  records  of  the  applicant,  as  the 
Secretary  may  require  to  enable  him  to  de- 
termine the  costs  to  the  applicant  of  its  pro- 
gram for  the  education  or  training  of  stu- 
dents.", 

(b)  Sections  312  and  313  are  repealed. 

(c)  The  amendments  made  by  this  section 
shall  take  effect  October  1,  1977. 

TITLE  VI— FOREIGN  MEDICAL 
GRADUATES 

LiMrrATiON  ON  immigration  of  foreign 

medical  GRADtJAT'ES 

Sec.  601,  (a)  Section  212(a)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1182 
(a))  is  amended  by  (1)  striking  out  the 
period  at  the  end  thereof  and  inserting  a 
semicolon  in  lieu  thereof,  and  (2)  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(32)  Aliens  who  are  graduates  of  a  med- 
ical school  and  are  coming  to  the  United 
States  principally  to  perform  services  as 
members  of  the  medical  profession,  except 
such  aliens  who  have  passed  parts  I  and  II 
of  the  National  Board  of  Medical  Examiners 
Examination  (or  equivalent  examination  as 
determined  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare)  and  who  are  compe- 
tent in  oral  and  written  English.  The  ex- 
clusion of  aliens  under  this  paragraph  shall 
apply  to  special  immigrants  defined  in  sec- 
tion 101(a)  (27)  (A)  (other  than  the  par- 
ents, spouses,  or  children  of  United  States 
citizens  or  of  aliens  lawfully  admitted  for 
permanent  residence),  to  nonpreference  im- 
migrant aliens  described  In  section  203(a) 
(8),  and  'to  preference  immigrant  aliens  de- 
scribed in  section  203(a)    (3)   and  (6),", 

(b)  Section  101(a)(15)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S,C.  1101(a) 
(15) )  Is  amended  as  follows: 

(1)  Subparagraph  (H)  (i)  Is  amended  by 
inserting  before  the  semicolon  ",  and  who. 
In  the  case  of  a  graduate  of  a  medical  school 
coming  to  the  United  States  to  perform 
services  as  a  member  of  the  medical  pro- 
fession, Is  coming  pursuant  to  an  Invitation 
from  a  public  or  nonprofit  private  educa- 
tional or  research  institution  or  agency  In 
the  United  States  to  teach  or  conduct  re- 
search, or  both,  at  or  for  such  Institution 
or  agency". 

(2)  Subparagraph  (H)(ll)  is  amended  by 
inserting  before  the  semicolon  ",  but  this 
clause  shall  not  apply  to  graduates  of  med- 
ical schools  coming  to  the  United  States  to 
perform  services  as  members  of  the  medical 
profession". 

(3)  Subparagraph  (H)  (ill)  is  amended  by 


Inserting  before  the  semicolon  ",  other  than 
to  receive  graduate  medical  education  or 
training". 

(4)  Subparagraph  (J)  is  amended  by  In- 
serting "and  who,  if  he  Is  coming  to  the 
United  States  to  participate  in  a  program 
under  which  he  will  receive  graduate  medi- 
cal education  or  training,  also  meets  the  re- 
quirements of  section  212(J)"  before  ",  and 
the  alien  spouse". 

(c)  Section  212(e)  of  such  Act  (8  U.S.C. 
1182(e))  is  amended— 

(1)  by  striking  out  "whose  (1)"  and  In- 
serting In  Ueu  thereof  "(1)  whose"; 

(2)  by  striking  out  "or"  immediately  be- 
fore "(11)": 

(3)  by  inserting  immediately  before  "shall 
be  eligible"  in  the  first  sentence  the  follow- 
ing: "or  (ill)  who  came  to  the  United  States 
or  acquired  such  status  in  order  to  receive 
graduate  medical  education  or  training."; 
and 

(4)  by  inserting  ",  except  in  the  case  of 
an  alien  described  in  clause  (111),"  Immedi- 
ately after  "provided  further,  That". 

(d)  Section  212  of  such  Act  (8  U.S.C. 
1182)  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection: 

"(J)(l)  The  additional  requirements  re- 
ferred to  In  section  101(a)  (15)  (J)  for  an 
alien  who  is  coming  to  the  United  States 
under  a  program  under  which  he  will  re- 
ceive graduate  medical  education  or  train- 
ing are: 

"(A)  A  school  of  medicine  or  of  one  of  the 
other  health  professions,  which  is  accredited 
by  a  body  or  bodies  approved  for  the  purpose 
by  the  Commissioner  of  Education,  has 
agreed  In  writing  to  provide  the  graduate 
medical  education  or  training  under  the  pro- 
gram for  which  the  alien  is  coming  to  the 
United  States  or  to  assume  responsibility 
for  arranging  for  the  provision  thereof  by 
an  appropriate  public  or  nonprofit  private 
Institution  or  agency,  except  that,  in  the  case 
of  such  an  agreement  by  a  school  of  medi- 
cine, any  one  or  more  of  its  affiliated  hospi- 
tals which  are  to  participate  in  the  provision 
of  the  graduate  medical  education  or  train- 
ing must  Join  in  the  agreement; 

"(B)  Before  making  such  agreement,  the 
accredited  school  has  been  satisfied  that  the 
alien  has  passed  parts  I  and  II  of  the  Na- 
tional Board  of  Medical  Examiners  Examina- 
tion (or  equivalent  examination  as  deter- 
mined by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare),  has  competency  in  oral 
and  written  English,  will  be  able  to  adapt  to 
the  educational  and  cultural  environmental 
in  which  he  will  be  receiving  his  education 
or  training,  and  has  adequate  prior  educa- 
tion and  traimng  to  participate  satisfactorily 
in  the  program  for  which  he  is  coming  to 
the  United  States; 

"(C)  The  alien  has  made  a  commitment  to 
return  to  the  country  of  his  nationality  or 
last  residence  upon  completion  of  his  educa- 
tion or  training  for  which  he  is  coming  to 
the  United  States  (including  any  extension 
of  the  duration  thereof  under  subparagrapJ 
(D) ) ,  and  the  government  of  the  countr 
of  his  nationality  or  last  residence  has  pro- 
vided a  'written  assurance,  satisfactory  to 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, that  upon  such  completion  and  return 
he  will  be  appointed  to  a  position  in  which 
he  will  fully  utilize  the  skills  acquired  in 
such  education  or  training  in  the  govern- 
ment of  that  country  or  In  an  educational  or 
other  appropriate  institution  or  agency  in 
that  country;  and 

"(D)  The  duration  of  the  alien's  partici- 
pation in  the  program  for  which  he  is  com- 
ing to  the  United  States  Is  limited  to  not 
more  than  2  years,  except  that  such  dura- 
tion may  be  extended  for  one  year  at  the 
request  of  the  government  of  his  nationality 
or  last  residence.  If  (1)  such  government 
provides  a  written  assurance,  satisfactory  to 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, that  the  alien  will,  at  the  end  of  such 
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extension,  be  appointed  to  a  position  In 
which  he  will  fully  utilize  the  skills  acquired 
In  such  education  or  training  In  the  govern- 
ment of  that  country  or  In  an  educational 
or  other  appropriate  Institution  or  agency  In 
that  country,  and  ill)  the  accredited  school 
providing  or  arranging  for  the  provision  of 
hU  education  or  training  agrees  In  writing 
to  such  extension,  and  (ill)  such  extension 
Is  for  the  purpose  of  continuing  the  alien's 
education  or  training  under  the  program  for 
which  he  came  to  the  United  States. 

■■i2ii.A)  Except  as  provided  In  subpara- 
graph (B),  the  requirement.^;  of  subpara- 
graphs (.A)  through  (D)  of  paragraph  (1) 
shall  not  apply  between  the  errectlve  date 
of  this  subsection  and  December  31.  1980. 
to  any  alien  v  ho  seek.s  to  come  to  the  United 
State.s  to  participate  In  an  accredited  pro- 
gram of  t'radaare  medical  education  or 
tralnlnit  If  there  would  be  a  substantial  dis- 
ruption In  the  health  services  provided  In 
such  pro:.;ram  because  such  alien  was  not 
permitted.  becr\'a.se  of  his  failure  to  mpe" 
su.:-:-i  ro.-itilrement  to  enter  the  United  States 
to  participate  In  such  program 

"  B)  In  the  administration  of  this  sub- 
section, the  Attorney  General  shall  take 
such  action  a?  may  be  necessary  to  ensure 
that  the  total  number  of  aliens  particlpatlntt 
(at  any  tlmei  In  proerams  de;crlbed  In 
subp.iragraph  I  A)  does  not.  because  of  the 
exemption  p'ovided  by  such  subparaeraph, 
exceed  the  total  ntimber  of  aliens  participat- 
ing In  such  proirrrams  on  the  effective  dute 
of  this  KUbsectlon  ", 

ie)  Section  lOKa)  of  the  Immigration  and 
Nationality  Act  (8  USC.  llOWa))  Is 
amended  by  addin^'  the  following  at  the  end 
thereof 

•■4:1  The  term  'graduates  of  medical 
schcil'  means  aliens  who  have  graduated 
Tt  >m  a  medical  school  or  who  have  qualified 
to  practice  medicine  In  a  foreltrn  slate." 

(f)  The  amendments  made  by  this  section 
shall  take  effect  ninety  days  after  the  d.tte 
of  enactmen*:  nf  this  section. 
TTTT  E  VII— PUBMC  AND  ALLIED  HEALTH 
PERSONNEL 

PrnilC    \ND    AI.LnrD    HEAI.Tft    PERSONNEI- 

Sec.  701.  (a)  Effective  October  1,  1977.  part 
G  of  title  Vn  Is  amended  to  read  as  follows: 
"Part      G — Programs      for      Ptrsonnel      in 

IiF.Ai-H    Administration    and    in    Allied 

Health 

'StTBPART   I — Public   Health    Persiinnel 

"GR\NTS     priR     GRADfATE     PROGRAMS     IN     HEALTH 
ADMINISTRVTION 

••."EC  791.  (a)  From  ftinds  approprl.ated 
under  subsection  Id),  the  Secretary  shall 
make  annual  rrants  to  public  or  nonprofit 
private  educational  entitles  (Including 
schools  of  rnclal  wor'-:  and  excluding  .-\"cred- 
Ited  schools  of  public  health!  to  support  the 
graduite  ert'icational  programs  of  such  en- 
titles in  health  administration,  hospital  ad- 
ministration, and  health  planning. 

"(b)  The  amount  of  the  grant  for  any 
fiscal  vear  under  subsection  (a)  to  an  edu- 
cational entity  with  an  application  approved 
under  subsection  (c)  shall  be  equal  to  the 
amount  appropriated  under  subsection  (d) 
for  such  fl--cal  year  divided  by  the  number  of 
educaticnal  entitles  which  have  applications 
for  grants  for  such  fiscal  year  approved  under 
subsection  i  c  1 

"(CI  I  1 1  N'-'  trrant  may  be  made  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted  to  the  Secr<»tarv  before 
such  time  as  he  shall  bv  regulation  prescribe 
and  has  been  approved  by  the  Secretary  Such 
application  shall  be  In  such  form,  and  sub- 
mitted in  such  manner,  as  the  Secretary  shall 
by  repulatlon  prescribe 

"(21  The  Secretary  may  not  approve  an 
application  submitted  under  paragraph  (l) 
unless — 

"(A\    such  application — 

"(I)    contains   assurances   satisfactory   to 


the  Secretary  that  in  the  school  year  (as 
defined  in  regulations  of  the  Secretary*  end- 
ing in  the  fiscal  year  for  which  the  appli- 
cant rece'ves  a  grant  under  sub.sectlon  (a» 
tha'  — 

"(1)  at  least  25  Individuals  will  complete 
the  graduate  educational  proftrams  of  the 
entity  for  which  such  application  Is  sub- 
mitted and: 

"III)  such  entity  shall  expend  or  obligate 
at  least  $100,000  In  funds  from  non-Federal 
sources  to  conduct  such  programs; 

"(111  contains  assurances  satisfactory  to 
the  Secretary  that  such  entity  shall  main- 
tain a  first-year  enrollment  of  full-time  stu- 
dents m  the  pr.jgr.xms,  for  the  school  year 
ending  in  the  fiscal  year  ending  September 
30,  1978,  and  for  each  school  year  there- 
after ending  in  a  fiscal  year  for  which  a 
grant  under  this  section  is  applied  for.  which 
exceeds  the  number  of  full-time,  first  year 
students  enrolled  In  such  programs  In  the 
school  year  ending  In  the  fiscal  year  ending 
September  30.  1976 — 

"(I)  by  5  percent  of  such  number  if  such 
number  was  not  more  than  100.  or 

"(II)  by  25  percent  of  such  number,  or 
5  students,  whichever  is  greater,  If  such 
number  was  more  than   100,   and 

"dill   contains  such  other  Information  as 
the  Secretary   may   by   regulation  prescribe 
and 

"(B)  the  program  for  which  such  applica- 
tion was  submitted  has  been  accredited  for 
the  training  of  individuals  for  health  admin- 
istration, hospital  administration,  or  health 
planning  by  a  recognized  body  or  bodies 
approved  for  such  purpose  by  the  Commis- 
sioner of  Education  and  meet  such  other 
quality  standards  as  the  Secretary  shall  by 
regulation  prescribe. 

"(3)  The  Secretary  may  waive  (In  whole 
or  in  parti  the  requirements  of  paratrraph 
(2)  with  respect  to  any  school  upon  written 
notification  by  the  appropriate  accreditation 
body  or  bodies  that  compliance  with  the  a.s- 
surances  required  by  such  paragraph  will 
prevent  such  school  from  meeting  the  ac- 
creditation standards  of  such  body  or  bodies. 
The  Secretary  may  not  approve  or  disapprove 
such  an  application  except  after  consultation 
with  the  National  Advl.sory  Council  on 
Health  Professions  Education. 

"(d)  There  are  authorized  to  be  appropri- 
ated for  payments  under  grants  under  this 
section  83.2.50,000  for  the  fi.scal  year  ending 
September  30.  1978.  $3,500,000  for  the  fiscal 
vear  ending  September  30.  1979,  and  $3,- 
7.=i0.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980. 

"SPECIAL  PROJECTS  FOR  ACCREDITED  SCHOOLS  OF 
PUBLIC  HEALTH  AND  CRADrATE  PROGRAMS  IN 
HEALTH    ADMINISTRATION 

"Sec.  792.  (ai  The  Secretary  may  make 
grants  to  a.sslst  accredited  schools  of  public 
health  In  meeting  the  costs  of  special  proj- 
ects to  develop  new  programs  or  to  expand 
exlstln;^  programs  In — 

"(1)  blostatlstlcs  or  epidemiology. 

"(2)  health  administration,  health  plan- 
ning or  health  policy  analysis  and  planning, 

"(3)  environmental  or  occupational  health, 
or 

"(4)   dietetics  and  nutrition. 

"(b)(1)  The  Secretary  may  make  grants 
to  assist  those  public  or  non-profit  educa- 
tional entitles  (Including  graduate  schools 
of  social  work)  which  have  accredited  pro- 
grams In  accordance  with  paragraph  (2)  In 
meeting  the  costs  of  special  projects  to  devel- 
op new  programs  or  to  expand  existing 
programs  In — 

"(A)   blostatlstlcs  or  epidemiology. 

"(B)  health  administration,  health  plan- 
ning or  health  policy  analysis  and  planning. 

"(C)  environmental  or  occupational 
health,  or 

"iD)  dietetics  and  nutrition. 

"(2)  For  purposes  of  this  section,  an  ac- 
credltated   program   Is   a   graduate  program 


accredited  for  the  training  of  Individuals  In 
health  administration,  health  planning,  or 
health  policy  analysis  and  planning  by  a  rec- 
ognized body  or  bodies  approved  by  the  Com- 
missioner of  Education  and  meets  such  other 
quality  standards  as  the  Secretary  may  by 
regulation  prescribe. 

"(C)  There  are  authorized  for  the  purpose 
of  making  payments  pursuant  to  grants  un- 
der this  section  $5,000,000  for  the  fiscal  year 
ending  September  30,  1978:  $5,500,000  for  the 
fiscal  year  ending  September  30,  1979:  and 
86,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980. 

"STATISTICS    AND  ANNUAL  REPORT 

"Sfc.  793.  (a)  The  Secretary  shall.  In  co- 
ordination with  the  National  Center  for 
Health  Statistics  (established  under  section 
306),  continuou.sly  develop,  publish,  and  dls- 
•ieminate  on  a  nationwide  basis  statistics  and 
other  information  respecting  public  and 
community  health  personnel,  including— 

"(1)  detailed  description  of  the  various 
types  of  activities  In  which  public  and  com- 
munity health  personnel  are  engaged. 

"(2)  the  current  and  anticipated  needs  for 
the  various  types  of  public  and  community 
iiealtli  personnel,  and 

"1 3)  the  number,  employment,  geographic 
locations,  salaries,  and  surpluses  and  short- 
ages of  public  and  commimlty  health  per- 
sonnel, the  educational  and  licensure  re- 
quirements for  the  various  tvpes  of  such  per- 
sonnel, and  the  cost  of  training  such 
personno; 

'•(b)(1)  The  Secretary  and  each  program 
entity  shall  In  securing  and  maintaining  any 
record  of  Individually  Identifiable  personal 
data  (hereinafter  in  this  subsection  referred 
to  as  'personal  data)  for  ptirposes  of  this 
?ectlon — 

"1.^)  Inform  any  Individual  who  is  asked 
to  supply  personal  data  whether  he  Is  legally 
required,  or  m.iy  refuse,  to  siipnly  such 
data  and  Inform  htm  of  any  specific  conse- 
quences, known  to  the  Secretary  or  program 
entity  as  the  case  may  be,  of  providing  or 
not  providing  such  data: 

••(B)  upon  request.  Inform  any  Individual 
If  he  is  the  stibject  of  personal  data  secured 
<ir  maintained  by  the  Secretary  or  program 
entity  as  the  case  may  be  and  make  the  data 
available  to  him  In  ,i  form  comprehensible 
to  him: 

"(C)  assure  that  no  use  Is  made  of  per- 
sonal data  which  Is  not  within  the  purposes 
of  this  section  imless  an  Informed  consent 
has  been  obtained  from  the  Individual  who 
Is  the  subject  of  such  data:  and 

"(D)  upon  request,  Inform  any  Individual 
of  the  use  being  made  of  personal  data  re- 
specting such  Individual  and  of  the  Identity 
of  the  individuals  and  entitles  which  will 
use  the  data  and  their  relationship  to  the 
program  under  this  section. 

"(2)  Any  entity  which  maintains  a  record 
of  personal  data  and  which  receives  a  request 
from  the  Secretary  or  a  program  entity  to 
use  such  data  for  purposes  of  this  section 
shall  not  transfer  any  such  data  to  the 
Secretary  or  to  a  program  entity  unless  the 
individual  whose  personal  data  Is  to  be  so 
transferred  gives  an  Informed  consent  for 
such  transfer. 

"(3)  (A)  Notwithstanding  any  other  provi- 
sion of  law,  personal  data  collected  by  the 
Secretary  or  any  program  entity  for  pur- 
poses of  this  section  may  not  be  made  avail- 
able or  disclosed  by  the  Secretary  or  any 
program  entity  to  any  person  other  toan  the 
Individual  who  Is  the  subject  of  such  data 
unless  (1)  such  person  requires  such  data 
for  purposes  of  this  section,  or  (11)  In  re- 
spon.se  to  a  demand  for  such  data  made  by 
means  of  compulsory  legal  process.  Any  In- 
dividual who  Is  the  subject  of  personal  data 
made  available  or  disclosed  under  clause  (II) 
shall  be  notified  of  the  demand  for  such  data. 

"(B)  Subject  to  all  applicable  laws  regard- 
ing confidentiality,  only  the  data  collected 
by  the  Secretary  under  this  section  which  la 
not  personal  data  shall  be  made  available 
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to  bona  fide  researchers  and  policy  analysts 
(Including  the  Congress)  for  the  purposes 
of  assisting  In  the  conduct  of  studies  re- 
specting health  professions  personnel. 

••(4)  For  purposes  of  this  subsection,  the 
term  program  entity'  means  any  public  or 
private  entity  which  collects,  compiles,  or 
analyzes  health  professions  data  under  an 
arrangement  with  the  Secretary  for  purposes 
of  this  section. 

••(C)  The  Secretary  shall  submit  annually 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  to  the  Committee  on  Labor  and  Public 
We'f  ire  of  the  Senate  a  report  on — 

•ill  the  statistics  and  other  Information 
developed  pursuant  to  subsection  (a),  and 

'•i2»  the  activities  conducted  under  this 
subpart,  including  an  evaluation  of  such 
activities. 

Such  report  shall  contain  svich  recommenda- 
tions for  legislation  as  the  Secretary  deter- 
mines is  needed  to  Improve  the  programs  au- 
thori.-ed  under  this  subpart.  The  Office  of 
Management  and  Budget  may  review  such 
report  belore  Its  submission  to  Congress,  but 
the  OtTice  may  not  revise  the  report  or  delay 
Its  submission  beyond  the  date  prescribed 
for  Us  submission  and  may  submit  to  Con- 
press  Its  comments  respecting  such  report. 
The  first  report  under  this  subsection  shall 
be  submitted  not  later  than  December  1, 
1978 

"id I  For  purposes  of  this  section,  the  term 
'public  and  community  health  personnel' 
means  individuals  who  are  engaged  In — 

"(li  the  planning,  development,  monitor- 
ing, or  management  of  health  care  or  health 
caro  institutions,  organizations,  or  systems, 

"1 2)  research  on  health  care  development 
and  the  collection  and  analysis  of  health 
statistics,  data  on  the  health  of  population 
groups,  and  any  other  health  data, 

"  3)  the  development  and  improvement  of 
Individtial  and  community  knowledge  of 
health  i  including  environmental  health  and 
pre\entlve  medicine)  and  the  health  care 
system,  or 

'1 4)  the  planning  and  development  of  a 
healthful  environment  and  control  of  en- 
vironmental health  hazards. 

"StTJPART  II — Allied  Health  Personnel 

"DEFINITIONS 

"Sec.  795.  For  the  purposes  of  this  subpart: 

'■(1)  the  term  'allied  health  personnel' 
means  individuals  with  training  and  re- 
spousiiMiitles  for  (A)  supporting,  comple- 
menting, or  supplementing  the  professional 
functions  of  physicians,  dentists,  and  other 
health  professionals  In  the  delivery  of  health 
care  to  patients,  or  (B)  assisting  environ- 
mental enclneers  and  other  personnel  in  en- 
vironmental health  control  and  preventive 
medicine  activities. 

"(2)  The  term  'training  center  for  allied 
health  professions'  means  a  Junior  college, 
collece.  or  university — 

"lA)  which  provides,  or  can  provide,  pro- 
grams of  education  leading  to  a  baccalaureate 
or  associate  degree  or  to  the  equivalent  of 
either  or  to  a  higher  degree  In  the  medical 
technolosy,  optometrlc  technology,  dental 
hygiene,  or  any  of  such  other  of  the  allied 
health  professions  currlculums  as  are  speci- 
fied by  regulations,  or  which.  If  In  a  Junior 
college  provides  a  program  (1)  leading  to 
an  associate  or  equivalent  degree,  (11)  of 
ed\iratlon  In  optometrlc  technology,  dental 
hygiene,  or  currlculums  as  are  specified  by 
regulation,  and  (111)  acceptable  for  full  cred- 
it toward  a  baccalaureate  or  equivalent  de- 
gree In  the  allied  health  professions  or  de- 
signed to  prepare  the  student  to  work  as  a 
technician  In  a  health  occupation  specified 
by  regulations  of  the  Secretary, 

"(B)  which  provides  training  for  not  less 
than  a  total  of  twenty  persons  In  such  ctir- 
rlculums, 

•'iCi  which.  If  In  a  college  or  university 
which  does  not  include  a  teaching  hospital 
or  in  a  Junior  college.  Is  affiliated  (to 


^ 


tent  and  In  the  manner  determined  In  ac- 
cordance with  regulations)  with  such  a  hos- 
pital, and 

"(D)  which  Is  (or  Is  in  a  college  or  uni- 
versity, which  Is)  accredited  by  a  recognized 
body  or  bodies  approved  for  such  purpose  by 
the  Commissioner  of  Education,  or  which  is 
In  a  Junior  college  which  Is  accredited  by  the 
regional  accrediting  agency  for  the  region  In 
which  It  Is  located  or  there  Is  satisfactory  as- 
surance afforded  by  such  accrediting  agency 
to  the  Secretary  that  reasonable  progress  Is 
being  made  toward  accreditation  by  such 
Junior  college, 

except  that  an  applicant  for  a  grant  under 
this  subpart  which  does  not  at  the  time  of 
application  meet  the  requirement  of  clause 
(B)  shall  be  deemed  to  meet  such  require- 
ment If  the  Secretary  finds  there  Is  reason- 
able assurance  that  the  unit  will  meet  the 
requirement  of  clause  (B)  prior  to  the  begin- 
ning of  the  academic  year  following  the  nor- 
mal graduation  date  of  the  first  entering 
class  in  such  unit. 

"(3)  The  term  'nonprofit'  as  applied  to 
any  training  center  for  allied  health  pro- 
fession means  such  a  training  center  which 
is  an  entity,  or  Is  owned  and  operated  by  an 
entity,  no  part  of  the  net  earnings  of  which 
Inures  or  may  lawfully  Inure,  to  the  bene- 
fit of  any  private  shareholder  or  Individual; 
and  as  applied  to  any  entity  means  an  en- 
tity no  part  of  the  net  earnings  of  which 
Inures  or  may  lawfully  Inure  to  the  benefit  of 
any  private  shareholder  or  Individual. 

"PROJECT    GRANTS    AND    CONTRACTS 

"Sec.  796.  (a)  The  Secretary  shall  make 
grants  and  enter  Into  contracts  with  eligible 
entitles  to  assist  them  In  meeting  the  costs 
of  planning,  developing,  demonstrating,  op- 
erating, and  evaluating  projects  relating  to: 

"(1)  Establishment  of  regional  or  State 
systems  for  the  coordination  and  manage- 
ment of  education  and  training  at  various 
levels  for  allied  health  personnel  and  nurses 
within  and  among  educational  Institutions 
and  their  clinical  affiliates  for  the  purpose 
of  assuring  that  allied  health  and  nurse 
manpower  needs  of  such  region  or  State  are 
substantially  met. 

"(2)  Establl.shment  of  new  roles  and  func- 
tions for  allied  health  personnel  and  meth- 
ods for  Increasing  the  efficiency  of  health 
manpower  through  more  effective  utilization 
of  allied  health  personnel  In  various  practice 
settings. 

"(3)  Establishment  of  new  or  Improved 
methods  of  credentlallng  allied  health  per- 
sonnel, Including  techniques  for  appropriate 
recognition  (through  equivalency  and  profi- 
ciency testing  or  otherwise)  of  previously  ac- 
quired training  or  experience,  developed  In 
coordination  with  the  Secretary's  program 
under  section  1123  of  the  Social  Security  Act. 

"(4)  Establishment  of  methods  of  recruit- 
ment, training,  and  retraining  of  allied 
health  personnel. 

"(5)  Establishment  of  meaningful  career 
ladders  and  programs  of  advancement  for 
practicing  allied  health  personnel. 
•  "(6)  Establishment  of  continuing  educa- 
tion program  for  practicing  allied  health 
personnel. 

"(b)(1)  No  grant  may  be  made  or  con- 
tract entered  Into  under  subsection  (a)  un- 
less an  application  therefor  has  been  sub- 
mitted to,  and  approved  by,  the  Secretary. 
Such  application  shall  be  in  such  form,  sub- 
mitted In  such  manner,  and  contain  such 
Information,  as  the  Secretary  shall  by  regu- 
lation prescribe. 

"(2)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. 

•'(c)(1)  For  purposes  of  subsection  (a), 
the  term  'eligible  entities'  means  entitles 
which  are — 

"(A)  schools,  universities,  or  other  edu- 
cational entitles  which  provide  for  allied 
health  personnel  education  and  train- 
ing and  which  meet  such  standards  as  the 
Secretary  may  by  regulation  prescribe; 


"(B)  States,  political  subdivisions  of 
States,  or  regional  and  other  public  bodies 
representing  States  or  political  subdivisions 
of  States  or  both;  or 

"(C)  entitles  which  have  a  working  ar- 
rangement (meeting  such  requirements  as 
the  Secretary  may  by  regulation  prescribe) 
with  an  entity  described  in  subparagraph 
(A). 

"(d)(1)  For  the  purpose  of  making  pay- 
ments under  grants  and  contracts  under 
subsection  (a),  there  are  authorized  to  be 
appropriated  $22,000,000  for  the  fiscal  year 
ending  September  30,  1978;  $24,000,000  for 
the  fiscal  year  ending  September  30,  1979; 
and  826,000,000  for  the  fiscal  year  ending 
September  30,  1980. 

"(2)  In  each  fiscal  year  for  which  funds 
are  authorized  to  be  appropriated  under  this 
subsection,  not  less  than  50  percent  of  the 
funds  appropriated  shall  be  reserved  for 
award  to  training  centers  for  allied  health 
professions. 

"TRAINEESHIPS    FOR    ADVANCED    TRAINING    OF 
ALLIED    HEALTH    PERSONNEL 

"Sec.  797.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
titles for  tralneeshlps  provided  by  such  en- 
tities for  the  advanced  training  of  allied 
health  personnel  to  teach  In  training  pro- 
grams for  such  personnel  or  to  serve  In  ad- 
ministrative or  supervisory  positions. 

"(b)  (1)  No  grant  may  be  made  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  Information  as  the  Secretary  shall 
by  regulation  prescribe. 

"(2)  Payments  under  such  grants  shall  be 
limited  to  such  amounts  as  the  Secretary 
finds  necessary  to  cover  the  cost  of  tuition 
and  fees  of,  and  stipends  and  allowances 
(including  travel  and  subsistence  expenses 
and  dependency  allowances)  for,  the  train- 
ees. 

"(c)  For  the  purposes  of  making  payments 
under  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $4,500,000 
for  the  fiscal  year  ending  September  30,  1978; 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979:  and  $5,500,000  for  the  fiscal 
year  ending  September  30,  1980. 

"EDUCATIONAL     ASSISTANCE     TO     DISADVANTAGED 
INDIVIDUALS     IN     ALLIED     HEALTH    TRAINING 

"Sec.  798.  (a)  (1)  For  the  purpose  of  assist- 
ing Individuals  who.  due  to  socioeconomic 
factors,  are  financially  or  otherwise  disad- 
vantaged (Including  Individuals  who  are  vet- 
erans of  the  Armed  Forces  with  military 
training  or  experience  In  the  health  field) 
to  undertake  education  to  enter  the  allied 
health  professions,  the  Secretary  may  make 
grants  to  and  enter  Into  contracts  v?ith 
schools  of  allied  health.  State  and  local  edu- 
cational agencies,  and  other  public  or  private 
nonprofit  entitles  to  assist  In  meeting  the 
costs  described  in  paragraph   (2) . 

"(2)  A  grant  or  contract  under  paragraph 
(1)  may  be  used  by  the  health  or  educational 
entity  to  meet  the  costs  of — 

"(A)  identifying,  recruiting,  and  Select- 
ing such  individuals  with  a  potential  for 
education  or  training  in  the  allied  health 
professions; 

"(B)  facilitating  the  entry  of  thoee  indi- 
viduals Into  such  an  entity; 

"(C)  providing  counseling  or  other  serv- 
ices designed  to  assist  those  individuals  to 
complete  successfully  their  education  at  such 
an  entity; 

"(D)  providing,  for  a  period  prior  to  the 
entry  of  those  Individuals  into  the  regular 
course  of  education  of  such  an  entity,  pre- 
liminary education  designed  to  assist  them 
to  complete  successfully  such  regular  course 
of  education  at  such  an  entity,  or  referring 
such  individuals  to  institutions  providing 
such  preliminary  education;  and 

"(E)  publicizing  existing  sources  of  finan- 
cial aid  available  to  persons  enrolled  in  the 
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education  program  of  such  an  entity  or  who 
are  undertaking  training  necessary  to  qualify 
them  to  enroll  In  such  a  program. 

"(b)(1)  No  grant  may  be  made  or  contract 
entered  Into  under  subsection  (a)  unless  an 
application  therefor  has  been  submitted  to, 
and  approved  by.  the  Secretary.  Such  appli- 
cation shall  be  In  such  form,  submitted  In 
such  manner,  and  contain  such  information, 
as  the  Secretary  shall  be  regulation  prescribe. 

••(2)  The  amount  of  any  grant  under  sub- 
section (a(  shall  be  determined  by  the  Secre- 
tary. 

••(0)  For  payments  under  grants  and  con- 
tracts under  subsection  la)  there  are  au- 
thorized to  h^  appropriated  $1,000,000  for 
fiscal  year  ending  September  30.  1978.  $1,000.- 
000  for  fiscal  year  ending  September  30.  1979, 
and  81.000.000  for  fiscal  year  ending  Septem- 
ber 30.  1980. ■■. 

STUDIES    AND    STAIISTICAL    REPORT    ON    AUJED 
HEALTH    PERSON N 

Sec.  702.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  conduct  and  com- 
plete, not  later  than  two  years  sifter  the  date 
of  enactment  of  this  Act,  studies— 

(1)  to  identify  the  various  types  of  allied 
health  per^onuei  and  the  activities  In  which 
such  personnel  are  engaged  and  the  various 
training  programs  currently  offered  for  allied 
health  persoiuiel; 

(2)  to  establish  classifications  of  allied 
health  personnel  on  the  basis  of  their  activi- 
ties,  responsibilities,   and   training; 

(3)  using  appropriate  methodologies,  to 
determine  the  cost  of  educating  and  training 
allied  health  personnel  in  each  such  cla.sslfl- 
cation;   and 

(4)  to  identify  the  classifications  in  which 
there  are  a  critical  shortage  of  such  personnel 
and  the  training  programs  which  should  be 
assisted  to  meet  that  shortage. 

(b)  In  addition,  the  Secretary  shall,  in  co- 
ordination with  the  National  Center  for 
Health  Statistics  i  established  under  section 
306  of  the  Public  Health  Service  AC),  de- 
velop, publish,  and  disseminate  on  a  nation- 
wide basis  a  report  containing  statistics  and 
other  Information  respecting  allied  health 
personnel,  ir.cluding — 

(1)  detailed  descriptions  of  the  various 
types  of  such  personnel  and  the  activities  In 
which  such  personnel  are  engaged. 

i2)  the  current  and  anticipated  needs  for 
the  various  types  of  such  health  personnel, 
and 

(3)  the  number,  employment,  geographic 
locations,  salaries,  and  surpluses  and  short- 
ages of  such  pers  nnel. 

(c)(1)  The  Secretary  and  each  program 
entity  shall  in  securing  and  maintaining  any 
record  of  individually  Identifiable  personal 
data  (hereinafter  in  this  subsection  referred 
to  as  "personal  data")  for  purposes  of  this 
.section — 

(A)  Inform  any  Individual  who  is  asked  to 
supply  personal  data  whether  he  is  legally 
required,  or  may  refuse,  to  supply  such  data 
and  inform  htm  of  any  specific  consequences, 
gnown  to  the  Secretary  or  program  entity 
as  the  case  may  be.  of  providing  or  not  pro- 
viding such  data: 

(B)  upon  request.  Inform  any  Individual  if 
he  is  the  subject  of  personal  data  secured 
or  maintained  by  the  Secretary  or  program 
entity,  as  the  case  may  be.  and  make  the 
data  available  to  him  in  a  form  comprehen- 
sible to  him: 

(C)  assure  that  no  use  is  made  of  personal 
data  which  Is  not  within  the  purposes  of 
this  section  unless  an  informed  consent  has 
been  obtained  from  the  Individual  who  Is  the 
subject  of  such  data;   and 

(D)  upon  request.  Inform  any  Individual 
of  the  use  being  made  of  personal  data  re- 
specting such  Individual  and  of  the  Identity 
of  the  Individuals  and  entitles  which  will 
use  the  data  and  their  relationship  to  the 
studies  made  or  information  collected  under 
this  section. 


i2)  Any  eiitlty  which  maintains  a  record 
of  persona!  data  and  which  receives  a  request 
from  the  Secretary  or  a  program  entity  for 
data  for  purposes  of  this  section  shall  not 
transfer  any  such  data  to  the  Secretary  or 
to  a  program  entity  unles.s  the  individual 
whose  personal  data  Is  to  be  so  transferred 
gives  an  informed  consent  for  such  transfer. 

(3)  (.A)  Notwithstanding  any  other  pro- 
vision of  law.  personal  data  collected  by  the 
Secretary  or  any  program  entity  lor  purposes 
of  this  section  may  not  be  made  available 
or  disclosed  by  the  Secretary  or  any  program 
entity  to  any  person  other  than  the  Indi- 
vidual who  is  tlie  subject  of  such  data  un- 
less (i)  such  person  requires  such  data  for 
purposes  of  this  section,  or  (11)  in  response 
to  a  demand  for  such  data  made  by  means 
of  compulsory  legal  process.  Any  Individual 
who  Is  the  subject  of  personal  data  made 
available  or  disclosed  under  clause  (11)  shall 
be  notified  of  the  demand  for  .-uch  data. 

(B)  Subject  to  all  applicable  laws  regard- 
ing confidentiality,  only  the  data  collected  by 
the  Secretary  under  this  section  which  Is  not 
personal  data  shall  be  made  available  to 
bona  fide  researchers  and  policy  analysts  (In- 
cluding the  Congre.ss)  for  the  purposes  of  as- 
sisting in  the  conduct  of  studies  respecting 
health   professions   personnel. 

(4)  For  purpase.s  of  this  subsection,  the 
term  "program  entity"  means  any  public  or 
private  entity  which  collects,  compiles,  or 
analyzes  health  professions  data  under  an 
arrangement  with  the  Secretary  for  purposes 
of  this  .section. 

(d)  The  Secretary  shall  submit,  not  later 
than  two  years  after  the  date  of  enactment  of 
this  Act.  to  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate — 

(1)  a  report  on  the  results  of  the  studies 
conducted  "nder  subsection  (a); 

(2)  the  report  developed  under  subsection 
(b):  and 

(3)  a  report  on.  Including  an  evaluation  of. 
activities  conducted  under  subpart  II  of  part 
O  of  title  VII  of  the  Public  Health  Service 
Act  (relating  to  allied  health  personnel). 
The  report  described  In  paragraph  (.1)  shall 
contain  such  recommendations  for  legisla- 
tion as  the  Secretary  determines  Is  needed  to 
Improve  the  programs  authorized  under  such 
subpart  The  Office  of  Management  and 
Budget  may  review  such  report  before  the 
subml.sslon  to  Con^rress,  hut  the  Office  may 
not  revise  the  report  or  delay  It.s  submission 
bevond  the  date  prescribed  for  Its  subml.sslon 
and  may  submit  to  Congress  its  comments 
respecting  such  report. 

(e)  For  the  purposes  of  this  section,  the 
term  "allied  health  personnel"  means  Indi- 
viduals with  training  and  responsibilities  for 
(1)  supportlne,  complementing,  or  supple- 
menting the  professional  functions  of  phy- 
slclanf.  dentists,  and  other  health  profes- 
sionals In  the  delivery  of  health  care  to  pa- 
tients, or  '2)  a-sslstlng  environmental  engi- 
neers and  other  personnel  In  environmental 
health  control  and  preventive  medicine 
activities 

TITLE  Vin— SPECIAL  PROJECTS 

GRANTS    AND    CONTRACTS 

Sec.  801    Effective  October  1.  1976.  part  P 

of  title  vm  Is  amended  to  read  as  follows: 

"Part  P — Grants  and  Contracts  for 

Programs  and  Projects 

"project  grants  for  establishment  of 

departmcnts  of  family  medictne 

"Sec.  780  (a)  The  Secretary  may  make 
rrants  to  schools  of  medicine  and  oste- 
opathy to  meet  the  costs  of  projects  to  estab- 
lish and  maintain  academic  administrative 
units  (which  may  be  departments,  divisions, 
or  other  units)  to  provide  clinical  Instruction 
in  famllv  medicine 

"(b)    The  Secretary  may  not  approve  an 


application  for  a  grant  under  subsection  (a) 
unless  such  application  contains — 

■(1)  assurance  satisfactory  to  the  Secre- 
tary that  the  academic  administrative  unit 
wltli  respect  to  which  the  application  Is  made 
will  (A)  be  comparable  to  academic  adminis- 
trative units  for  other  major  clinical  special- 
ties offered  by  the  applicant.  (B)  be  respon- 
sible for  directing  an  amount  of  the  curricu- 
lum for  each  member  of  the  student  body  en- 
gaged in  an  education  program  leading  to  the 
awarding  of  the  degree  of  doctor  of  medicine 
or  doctor  of  osteopathy  which  amount  i.s  de- 
termined by  the  Secretary  to  be  comparable 
to  the  amount  of  curriculum  required  for 
other  major  clinical  specialities  in  the 
school.  (C)  have  a  number  of  full-time  fac- 
ulty which  is  determined  by  the  Secretary 
to  be  sulficient  to  conduct  the  Instruction 
required  by  clatise  (D)  and  to  be  comparable 
to  the  number  of  faculty  assigned  to  other 
major  clinical  specialties  in  the  school,  and 
(D)  have  control  over  a  three-year  approved 
or  provisionally  approved  medical  residency 
training  program  in  family  practice  or  its 
equivalent  as  determined  by  the  Secretary 
which  shall  have  the  capacity  to  enroll  a 
total  of  no  less  than  twelve  Interns  or  resi- 
dents per  year;   and 

"(2)  such  other  information  as  the  Secre- 
tary  shall    by   regulation   prescribe. 

"(c)  There  are  authorized  to  be  appro- 
priated $10,000,000  for  the  fiscal  year  end- 
ing September  30,  1978,  $15,000,000  for  the 
fiscal  year  endmg  September  30.  1979.  and 
$20,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  for  payments  under  grants  under 
subsection   (a). 

"AREA    HEAl  Til    EDtt    ATION   CENTERS 

"Sec.  781.  (a)  For  the  purpose  of  Improving 
the  distribution,  supply,  quality,  utlllzatloii. 
and  efficiency  of  health  personnel  In  the 
health  services  delivery  system  and  for  the 
purpose  of  encouraging  the  reglonallzatlon  of 
educational  responsibilities  of  the  health  pro- 
fessions schools,  the  Secretary  may  enter 
into  contracts  for  projects  to  assist  In  the 
planning,  development,  and  implementation 
of  area  health  education  center  programs. 

"lb)  An  area  health  education  center  pro- 
gram shall  be  a  cooperative  program  of  one 
or  more  medical  or  osteopathic  schools  and 
one  or  more  nonprofit  private  or  public  area 
health  education  centers. 

"(c)  Each  medical  or  osteopathic  school 
participating  In  an  area  health  education 
center  shall— 

"(1)  provide  for  the  active  participation 
In  such  program  by  individuals  who  are 
associated  with  the  administration  of  the 
school,  each  of  the  departments  (or  special- 
ties of  the  school  has  no  such  departments) 
of  Internal  medicine,  pediatrics,  obstetrics 
and  gynecology,  surgery,  psychiatry,  and 
family  medicine: 

"(2)  provide  that  no  less  than  10  percent 
of  all  undergraduate  medical  or  osteopathic 
clinical  education  of  the  school  will  be  con- 
ducted In  an  area  health  education  center 
and  at  locations  under  the  sponsorship  of 
such  center. 

" ( 3)  be  responsible  for,  or  conduct,  a  nurse 
practitioner  or  physician  assistant  training 
program  which  gives  special  consideration  to 
the  enrollment  of  Individuals  from,  or  In- 
tending to  practice  In.  the  area  served  by  the 
area  health  education  center  of  the  pro- 
gram;  and 

"(4)  provide  for  the  active  participation 
of  at  least  2  other  health  science  disciplines 
(Including  a  school  of  dentistry  If  there  is 
one  affiliated  with  the  university  with  which 
the  school  of  medicine  or  osteopathy  li 
affiliated)  In  the  educational  program  con- 
ducted In  the  area  served  by  the  area  healtl 
education  center. 

(d)  (1 )  Each  area  health  education  oenta 
shall  specifically  designate  the  geographic 
area  In  which  It  will  serve,  or  shall  specif- 
ically designate  the  medically  underservei 


population  It  will  serve  (such  area  or  popu- 
lation with  respect  to  such  center  In  this 
section  referred  to  as  'the  area  served  by  the 
center'). 

"(2)  Each  area  health  education  center 
shall— 

"(A)  provide  for  or  conduct  training  In 
health  education  services,  Including  educa- 
tion In  nutrition  evaluation  and  counseling, 
In  the  area  served  by  the  center; 

"(B)  assess  the  health  manpower  needs  of 
the  area  served  by  the  center  and  assist  in 
the  planning  and  development  of  training 
programs  to  meet  such  needs; 

"(C)  provide  for  or  conduct  a  medical  resi- 
dency training  program  In  family  medicine 
or  general  Internal  medicine  and  In  which 
no  fewer  than  six  Individuals  are  enrolled 
in  first-vear  positions  In  such  program; 

"(D)  provide  opportunities  for  continuing 
medical  education  (Including  education  In 
disease  prevention)  to  all  physicians  and 
other  health  professionals  (Including  allied 
health  personnel)  practicing  within  the  area 
served  by  the  center: 

"(E)  provide  continuing  medical  educa- 
tion and  other  support  services  to  the  Na- 
tional Health  Service  Corps  members  serving 
within  the  area  served  by  the  center; 

"(F)  encourage  the  utilization  of  nurse 
practitioners  and  physician  assistants  within 
the  area  served  by  the  center  and  the  recruit- 
ment of  individuals  for  training  In  such  pro- 
fessions at  the  participating  medical  or 
osteopathic  schools; 

"(G)  arrange  and  support  educational  op- 
portunities for  medical  and  other  students  at 
health  facilities,  ambulatory  care  centers, 
and  health  agencies  throughout  the  area 
served  by  the  center;  and 

"(H)  have  an  advisory  board  of  which  at 
least  75  percent  of  the  members  shall  be  in- 
dividuals, including  both  health  service  pro- 
viders and  consumers,  from  the  area  served 
by  the  center. 

Any  health  education  center  which  is  parti- 
cipating In  an  area  health  education  center 
propr.am  In  which  another  center  has  a  med- 
ical residency  training  program  deccrlbed  in 
subparagraph  (C)  need  not  provide  for  or 
conduct  such  a  medical  residency  training 
program. 

"(e)  The  Secretary  Is  authorized  to  enter 
Into  contracts  with  medical  and  osteopathic 
schools,  which  have  cooperative  arrangements 
with  area  health  education  centers,  for  the 
planning,  development,  and  operation  of  area 
health  education  center  programs.  In  making 
contracts  under  this  section  the  Secretary 
shall  assure  that — 

"  ( 1 )  75  percent  of  the  total  funds  provided 
to  any  school  shall  be  expended  by  an  area 
health  education  program  in  the  area  served 
by  the  centers; 

"(2)  not  more  than  75  percent  of  the  total 
operating  funds  of  the  program  in  any  year 
shall  be  provided  by  the  Secretary;  and 

"(3)  no  contract  shall  provide  funds  solely 
for  the  planning  or  development  of  such  pro- 
gram for  a  period  of  longer  than  two  years. 

"(f)  For  the  purpose  of  this  section  the 
term  "area  health  education  center  program' 
means  a  program  which  is  organized  and  op- 
erated In  a  manner  described  in  subsection 
(b)  and  which  is  capable,  as  determined  by 
the  Secretary,  of  performing  each  of  the  func- 
tions described  In  subsection  (d)(2).  The 
Secretary  shall,  by  regulation,  establish 
standards  and  criteria  for  the  requirements 
of  such  subsections.  , 

"(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion $20,000,000  for  the  fiscal  year  ending 
September  30.  1978,  $30,00,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $40,000,- 
000  for  the  fiscal  year  ending  September  30, 
1980. 

"EDtlCATTON  OF  EETTTKNING  TrNmED  STATES  STIT- 
DENTS    FROM    FOREIGN    MEDICAL    SCHOOtS 

"Sec.  782.  (a)  The  Secretary  may  make 
grants  to  schools  of  medicine  and  osteopathy 


in  the  United  States  to  plan,  develop,  and 
operate  programs — 

"(1)  to  train  United  States  citizens  who 
have  been  enrolled  in  medical  schools  in 
foreign  countries  before  the  date  of  enact- 
ment of  the  Health  Professional  Educational 
Assistance  Act  of  1976,  to  enable  them  to 
meet  the  requirements  for  enrolling  in 
sch(x>l8  of  medicine  or  osteopathy  in  the 
United  States  as  full-time  students  with  ad- 
vanced standing;  or 

"(2)  to  train  United  States  citizens  who 
have  transferred  from  medical  schools  in  for- 
eign countries  in  which  they  were  enrolled 
before  the  date  of  enactment  of  the  Health 
Professions   Educational    Assistance    Act    of 

1976.  and  who  have  enrolled  In  schools  of 
medicine  or  osteopathy  in  the  United  States 
as  full-time  students  with  advanced  stand- 
ing. 

The  costs  for  which  a  grant  under  this  sub- 
section may  be  made  may  Include  the  cost  of 
identifying  deficiencies  In  the  medical  school 
education  of  the  United  States  citizens  who 
have  been  enrolled  in  foreign  medical  schools, 
the  development  of  materials  and  method- 
ology for  correcting  such  deficiencies,  and 
specialized  training  designed  to  prepare  such 
United  States  citizens  for  enrollment  in 
schools  of  medicine  or  osteopathy  In  the 
United  States  as  full-time  students  with  ad- 
vanced standing. 

"(b)  More  than  one  school  of  medicine  or 
osteopathy  may  Join  In  the  submission  of 
an  application  for  a  grant  under  subsection 
(a). 

"(c)  Any  school  of  medicine  or  osteopathy 
which  receives  a  grant  under  this  subsection 
In  the  fiscal  year  ending  September  30,  1978, 
shall  submit  to  the  Secretary  before  June 
30,  1979,  a  report  on  the  deficiencies  (if  any) 
Identified  by  the  school  In  the  foreign  medical 
education  of  the  students  trained  by  such 
school  under  the  program  for  which  such 
grant  was  made.  The  Secretary  shall  compile 
the  reports  submitted  under  the  preceding 
sentence,  and  before  September  30,  1979,  sub- 
mit to  the  Congress  his  analysis  and  evalua- 
tion of  the  information  contained  in  such 
reports. 

"(d)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section  $2,000.- 
000  for  the  fiscal  year  ending  September  30, 

1977,  $2,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $3,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and 
$4,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980. 

"PBOGRAMS  FOR  PHTSICIAN  ASSISTANTS,  EX- 
PANDED FtJNCTION  DENTAL  AUXILIARIES  AND 
DENTAL    TEAM    PRACTICE 

"Sec.  783.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  pub- 
lic or  nonprofit  private  schools  of  medicine, 
osteopathy,  dentistry  and  other  public  or 
nonprofit  private  entities  to  meet  the  costs 
of  projects  to — 

"(A)  plan,  develop,  and  operate  or  main- 
tain programs  for  the  training  of  physician 
assistants  (as  defined  in  section  701(7); 

"(B)  plan,  develop,  and  operate  or  main- 
tain programs  for  the  training  of  expanded 
function  dental  auxiliaries  (as  defined  in 
section  701(8));  and 

"(C)  plan,  develop,  and  operate  or  main- 
tain a  program  to  train  dental  students  in 
the  organization  and  management  of  multi- 
ple auxiliary  dental  team  practice  (T.E.A.M.) 
in  accordance  with  regulations  of  the  Sec- 
retary. 

"(b)  No  grant  or  contract  may  be  made 
under  subsection  (a)  unless  the  application 
therefor  contains  or  is  supported  by  assur- 
ances satisfactory  to  the  Secretary  that  the 
school  or  entity  receiving  the  grant  or  con- 
tract, has  appropriate  mechanisms  for  plac- 
ing graduates  of  the  training  program,  with 
respect  to  which  the  application  is  submit- 
ted, in  positions  for  which  they  have  been 
trained. 

"(c)  The  Secretary  shall  assure  that  the 


making  of  grants  and  entering  into  contracts 
under  this  section  shall  be  integrated  with 
the  making  of  grants  and  entering  into  con- 
tracts tmder  section  830. 

"(d)  The  costs  for  which  a  grant  or  con- 
tract under  this  section  may  be  made  in- 
clude costs  of  preparation  of  faculty  mem- 
bers respecting  programs  for  the  training  of 
physician  assistants  and  expanded  function 
dental  auxiliaries. 

"(e)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  is  authorized 
to  be  appropriated  $25,000,000  for  the  fiscal 
year  ending  September  30,  1978,  $30,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
and  $35,000,000  for  the  fiscal  year  ending 
September  30,  1980. 

"GRANTS  FOR  TRAINING,  TRAINEESHIPS,  AND  FEL- 
LOWSHIPS IN  GENERAL  INTERNAL  MEDICINE 
AND    GENERAL    PEDIATRICS 

"Sec.  784.  (a)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with 
schools  of  medicine  and  osteopathy  to  meet 
the  costs  of  projects — 

"(1)  to  plan,  develop,  and  operate  an  ap- 
proved medical  residency  training  program 
in  Internal  medicine  or  pediatrics,  which 
emphasize  the  training  of  residents  for  prac- 
tice of  general  internal  medicine  or  general 
pediatrics  (as  defined  by  the  Secretary  in 
regulations) ; 

"(2)  which  provide  financial  assistance  (in 
the  form  of  tralneeshlps  and  fellowships)  to 
residents  who  are  participants  In  any  such 
program,  and  who  plan  to  specialize  or  work 
In  the  practice  of  general  internal  medicine 
or  general  pediatrics. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion $10,000,000  for  the  fiscal  year  ending 
September  30,  1977.  $15,000,00  for  the  fiscal 
year  ending  September  30.  1978,  $20,000,000 
for  the  fiscal  year  ending  September  30.  1979, 
and  $25,000,000  for  the  fiscal  year  ending 
September  30,  1980. 

"OCCUPATIONAL    HEALTH    TRAINING    AND    EDUCA- 
TION   CENTERS 

"Sec.  785.  (a)(1)  The  Secretary  shall,  by 
grants,  assist  public  or  private  nonprofit  col- 
leges or  universities,  to  establish,  operate, 
and  administer  occupational  health  training 
and  education  centers  through  cooperative 
arrangements  between  schools  of  medicine 
and  schools  of  public  health  (or  other  quali- 
fied departments  or  schools  within  such  col- 
leges or  universities  which  are  qualified  to 
participate  In  carrying  out  activities  set  forth 
In  this  section). 

"(2)  To  be  eligible  for  a  grant  under  this 
section,  the  applicant  must  demonstrate  to 
the  Secretary  that  It  has  or  will  have  avail- 
able full-time  faculty  members  with  train- 
ing and  experience  In  the  field  of  occupa- 
tional health  and  support  from  other  faculty 
members  trained  In  the  occupational  health 
sciences  and  other  relevant  disciplined  and 
medical  and  public  health  specialties  and 
that  it  will  substantially  carry  out  activities 
Including,  but  not  limited  to — 

"(A)  the  establishment  and  operation  of 
a  new  giaduate  training  program,  or  where 
appropriate,  the  substantial  expansion  of 
an  existing  graduate  training  program  in  the 
field  of  occupational  health; 

"(B)  the  development  of  curricula  and 
operation  of  continuing  education  for  phy- 
sicians, nurses,  and  industrial  hygienists,  and 
other  professionals,  practicing  full-  or  part- 
time  in  the  field  of  occupational  health  in 
order  to  upgrade  their  proficiency  in  deliver- 
ing such  services, 

"(C)  the  establishment  and  operation  of 
projects  designed  to  increase  admissions  to 
and  enrollment  in  occupational  health  pro- 
grams of  individuals  who  by  virtue  of  their 
background  and  interests  are  likely  to  en- 
gage in  the  delivery  of  occupational  health 
services; 

"(D)  the  establishment  of  tralneeshlps  for 
industrial  hygiene  students; 
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"IE)  the  establishment  and  operation  of 
medical  residencies  In  the  field  of  occupa- 
tional health  at  a  level  of  financial  support 
comparable  to  that  provided  to  such  Indl- 
vld"als  for  residencies  in  other  medical 
specialties; 

"(F»  the  establishment  and  operation  of 
traineeshlns  In  the  field  of  occupational 
health  for  medical  students  residents,  nurs- 
IniT  students.  nursf>s  ohyslcians.  sanitarians, 
and  other   relevant   dlsclDlines; 

"(G>  the  e«tabM?ihmpr:t  and  operation  of 
short-'erm  Tralneeshl-is  for  continuing  edu- 
cation In  the  field  of  occupational  health 
for  anv  of  the  health  profession  disciplines 
deallncr  with  problems  of  occupational 
health:  and 

••/H)  f^.e  appointment  of  full-time  staff 
for  The  cen*!!"-  who  have  training,  experience 
and  den'^ns'ra'rd  capacity  for  leadership  in 
the  field  of  occupational  health. 

•■'b)  To  the  extent  feasible,  the  Secretary 
shall  anprcve  in  accordance  with  the  re- 
qulron^cnts  of  subsection  (a),  at  least  10 
such  centers  and  at  '.east  one  of  which  .shall 
be  located  In  ea'-h  region  of  the  Department 
of   Health.    Education,    and    Welfare 

"fci  For  the  purpose  of  making  grant.s 
to  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $5,000,000  for  the 
fiscal  vear  ending  September  30.  1977.  $5.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978.  *8  000.000  for  the  fiscal  year 
ending  September  30.  1979.  and  510.000.000 
for  the  fiscal  vear  ending  September  30. 
1980. 

"r.\Ml:  T     MEDlriNT     .fND     GENERAL     PRACTICE     OF 
DENTISTRY 

"Sec  786.  (a)  The  Secretary,  mav  make 
grants  to  or  enter  Into  contracts  with,  any 
public  or  non-profit  hospital,  school  of 
medicine  or  osteopathy,  or  to  or  with  a 
public  nr  private  nonoroflt  entity  (which  the 
Secretary  has  determined  Is  capable  of  car'-y- 
Ing  out  such  grant  or  contract). 

"(})  to  plan,  develop,  and  operate,  or  par- 
tlcioate  In.  an  approved  professional  train- 
ing program  (including  a  continuing  educa- 
tion program  or  an  approved  residency  in- 
ternship program  in  the  field  of  family  med- 
icine for  medical  and  osteopathic  students. 
Interns  f Including  Interas  In  Internships  In 
osteopathic  medicine),  residents,  or  practlc- 
Inc  physicians; 

■■'CM  to  provide  financial  a.s.slstance  >  In  the 
form  of  tralneeshlps  and  fellowships)  to  med- 
ical and  osteopathic  students,  interns  (In- 
cluding interns  m  internships  In  oste  ipathlc 
medi.'lnei,  residents,  practicing  physicians. 
or  o'her  medical  personnel,  who  are  In  need 
thereof,  who  are  participants  In  an"  such 
program,  and  who  plan  to  specialize  or  work 
In  the  practice  of  family  medicine; 

"i3)  to  plan,  develop,  and  operate  a  pro- 
gram for  the  training  of  physicians  who  plan 
to  teach  In  family  medicine  training  pro- 
gram.s:  and 

■■f4)  to  provide  financial  assistance  (In  the 
form  of  tralTieeshlps  and  fellowships)  to  phy- 
sicians who  are  participants  In  any  such  pro- 
gram and  who  plan  to  teach  In  a  family 
medicine   training   program 

'■(b)  Secretary  may  make  grants  to  any 
public  or  nonprofit  private  school  of  dentistry 
or  accredited  postgraduate  dental  training 
Institution — 

"(li  to  plan,  develop,  and  operate  an  ap- 
proved residency  program  In  the  general 
practice  of  dentistry;   and 

"(2)  to  provide  financial  assistance  (In  the 
form  of  tralneeshlps  and  fellowships)  to  resi- 
dents In  such  a  program  who  are  in  need  of 
financial  a.sslstance  and  who  plan  to  spe- 
cialize in   the  practice  of  general  dentistry, 

"(C)  Not  less  than  10  percent  of  the 
amount  appropriated  to  make  grants  under 
this  section  shall  be  made  available  for  grants 
under   subsection    (bi, 

"(di  There  are  authorized  to  be  appro- 
priated  to   make  grants   under   this  section 


$40  000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978,  $45,000,000  for  the  fiscal  year 
ending  September  30.  1979.  and  $50,000,000 
for  the  fiscal  year  ending  September  30.  1980. 

"EDUCATIONAL  ASSISTANCE  TO  INDIVmrAIS  FROM 
DISADVANTAGED    BACKCROCNDS 

"Sec.  787.  (a)  (1)  For  the  purpose  of  assist- 
ing Individuals  from  disadvantaged  back- 
grounds as  determined  In  accordance  with 
criteria  prescribed  by  the  Secretary,  to  un- 
dertake education  to  enter  a  health  profes- 
sion, the  Secretary  may  make  grants  to  and 
enter  into  contracts  witli  schools  of  medi- 
cine, osteopathy,  public  health,  dentistry, 
veterinary  medicine,  optometry,  pharmacy, 
and  podiatry  aud  otiier  public  or  private 
nonprofit  health  or  educational  entitles  to 
a.ssist  In  meeting  the  costs  de,scribed  in  para- 
graph ( 2 ) 

"(2)  A  grant  or  contract  under  paragraph 
(1)  may  be  used  by  tlie  health  educational 
entity  to  meet  the  cost  of — - 

"(A)  identifying,  recruiting,  and  selecting 
Individuals  from  disadvantaged  backgrounds. 
as  so  determined,  for  education  and  train- 
ing in  the  health  professions. 

"(B)  facilitating  the  entry  of  those  indi- 
viduals Into  such  a  school. 

"(C)  providing  counseling  or  other  services 
designed  to  a.ssist  those  Individuals  to  com- 
plete successfully  their  education  at  such  a 
school. 

"(D)  providing,  for  a  period  prior  to  the 
entry  of  those  Individuals  into  the  regular 
course  of  education  of  such  a  school,  pre- 
liminary education  designed  to  a.sslst  them 
to  complete  successfully  such  regular  course 
of  education  at  such  a  school,  or  referring 
such  Individuals  to  institutions  providing 
such  preliminary  educath  n,  aud 

■■(E)  publicizing  existing  sources  of  finan- 
cial aid  available  to  pei-son.s  enrolled  In  the 
education  program  of  such  a  school  or  who 
are  vuidertaking  training  necessary  to  qualify 
ihem  to  enroll   In  such  a  program. 

■■(b)  Ttiere  are  authorized  to  be  appropri- 
ated S'20.000.noo  for  the  fiscal  year  ending 
September  30.  1978.  $20,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $20,- 
OOu.OOO  for  the  fiscal  year  ending  September 
30.  1980,  for  payments  under  grants  and  con- 
tracts under  subsection  (a). 

"PROJECT  GRANT  AUTHORITY  FOR  START-UP  AS- 
SISTANCE. FINANCIAL  DISTRESS  INTERDISCI- 
PLINABY  TRAINING,  AND  CURRICtJLUM  DEVEL- 
OPMENT 

"Sec.  788.  (a)(1)  In  the  case  of  any  new 
school  of  medicine,  osteopathy,  dentistry, 
public  health,  veterinary  medicine,  optome- 
try, pharmacy,  or  podiatry  which  begins  In- 
struction after  July  1.  1974.  the  skretary 
may,  after  taking  Into  account — 

"(A)  the  ability  of  such  school  to  use  a 
grant  under  this  subsection  to  d)  accelerate 
the  date  It  will  begin  instruction,  or  (ID  In- 
crease the  number  of  students  In  Its  enter- 
ing class,  and 

■'(B)  the  other  resources  available  to  such 
school,  make  a  grant  to  such  school  for  each 
year  such  school  is  a  new  school  (as  deter- 
mined under  paragraph  (6)  ).  Xo  school  may 
receive  a  grant  under  tlils  subsection  unless 
the  Secretary  estimates  that  the  number  of 
full-time  students  enrolled  In  Its  first  school 
year  of  operation  will  exceed  twenty-three, 

"(2)  The  Secretary  shall  determine  the 
amount  of  any  grayt  under  this  subsection; 
but  no  such  grant  to  any  school  may  ex- 
ceed— 

■■(A)  in  the  case  of  the  year  preceding  the 
first  year  In  which  such  school  has  students 
enrolled,  an  amount  equal  to  the  product 
of  $10,000  and  the  number  of  full-time  stu- 
dents which  the  Secretary  estimates  will  en- 
roll  In  such  school   in  such   first   year: 

"iBi  in  U:e  case  of  the  first  year  In  which 
such  school  !ias  .students  enrolled,  an 
amount  equal  to  the  product  of  $7,500  and 


the  number  of  full-time  students  enrolled 
In  such  school  In  such  year; 

"(C)  In  the  case  of  the  second  year  In 
which  such  school  has  students  enrolled,  an 
amount  equal  to  the  product  of  $5,000  and 
the  number  of  full-time  students  enrolled  In 
such  school  In  such  year: 

"(D)  In  the  case  of  the  third  year  In  which 
such  school  has  students  enrolled,  an  amount 
equal  to  the  product  of  $2,500  and  the  num- 
ber of  full-time  students  enrolled  in  such 
school  in  such  year. 

Rstimates  by  the  Secretary  under  this  sub- 
section of  the  number  of  full-time  students 
enrolled  In  a  school  may  be  made  on  the 
basis  of  assurances  provided  by  the  school. 

"(3)  A  grant  may  not  be  made  under  this 
subsection  unless  an  application  for  such 
grant  Is  submitted  to.  and  approved  by,  the 
Secretary.  The  Secretary  shall  give  priority  to 
appUcutions  which  provide  for  projects 
which — 

"(A)  assist  in  the  planning,  development, 
or  Initial  operation  of  a  new  school  of  medi- 
cine, osteopathy,  or  dentistry  (1)  which  will 
conduct  exceptionally  Innovative  programs 
for  training  students  In  ambulatory  primary 
care  In  cooperation  with  accredited  psychi- 
atric practitioners  or  programs,  as  appropri- 
ate, or  (It)  which  will  have  as  a  major  objec- 
tive the  provision  of  training  opportunities 
for  Individuals  from  disadvantaged  back- 
ground-s: 

"(B)  assist  In  the  planning,  development, 
expansion,  or  initial  operation  of  a  regional 
healtii  profession  school  granting  a  degree  In 
one  or  more  of  the  following  professions: 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  or  public 
health;  or 

■■(C)  the  Secretary  determines  will  meet  a 
national  or  regional  need  for  members  of  tlie 
profession  to  be  trained  in  the  new  school 
for  which   the  application  is  submitted. 

"(4)  The  Secretary  shall  give  special  con- 
sideration to  eacii  application  of  a  school  for 
a  grant  under  this  subsection — 

"(A)  which  application  contains  or  Is  rea- 
sonably supported  by  assurances,  that,  be- 
cause of  the  use  tliat  the  school  will  make 
of  existing  facilities  (Including  Federal  medi- 
cal or  dental  facilities),  it  will  be  able  to  ac- 
celerate the  date  on  which  It  will  begin  Its 
teaching  program; 

"(B)  which  school  will  be  located  In  a 
health  manpower  shortage  area  (designated 
under  section  332  ) ;    or 

"(C)  which  school  is  a  school  of  medi- 
cine or  osteopathy  which  will  be  located 
In  a  State  which  has  no  other  sucli  school 

"(5)  For  purposes  of  this  subsection,  any 
school  of  medicine,  osteopathy,  dentistry, 
public  health,  veterinary  medicine,  optome- 
try, pharmacy,  or  podiatry  shall  be  consid- 
ered a  new  school  for  any  year  If  such  year 
is  the  year  preceding  the  first  year  In  which 
such  school  has  students  enrolled,  such  first 
year,  and  the  next  two  years, 

■■(b)(1)  The  Secretary  may  make  grants 
to  and  enter  Into  extracts  with,  schools  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  podiatry,  or 
public  health  for  the  purposes  of  assisting 
in— 

■■(A)  (1)  meeting  the  costs  of  operation  of 
any  school  of  medicine,  osteopathy,  dentist- 
ry, veterinary  medicine,  optometry,  phar- 
macy, podiatry,  and  public  health  if  they  are 
in  serious  financial  distress,  or 

"(II)  meeting  accreditation  requirements, 
if  they  have  special  need  to  be  assisted  in 
meeting  such  requirements,  and 

■■(B)  carrying  out  appropriate  operational, 
managerial,  and  financial  reforms  on  the 
basis  of  Information  obtained  In  compre- 
hensive cost  analysis  study  or  on  the  basis  of 
other  relevant   information, 

■■(2)  Any  grant  under  this  subsection  may 
be  made  upon  such  terms  and  conditions  as 
the   Secretary    determines   to   be   reasonable 
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and  necessary.  Including  requirements  that 
the  school  agree — 

■'(A)  to  disclose  any  financial  Information 
or  data  deemed  by  the  Secretary  to  be  neces- 
sary to  determine  the  sources  or  catises  of 
that  school's  financial  distress, 

•■(B)  to  conduct  a  comprehensive  cost 
analysis  study  in  cooperation  with  the  Sec- 
retary, and 

■iC)  to  carry  out  appropriate  operational, 
managerial,  and  financial  reforms  (as  the 
Secretary  may  require),  including  the  secur- 
ing of  increased  financial  support  from  State 
or  local  governmental  units  or  the  increas- 
ing of  tuition  on  the  basis  of  Information  ob- 
tained in  the  course  of  a  comprehensive  cost 
analysis  study  or  on  the  basis  of  other  rele- 
vant Information. 

■•i3i  An  application  for  a  grant  under  this 
sub.-^ection  must  contain  or  be  supported  by 
Sisviruiir  es  satisfactory  to  the  Secretary  that 
the  applicant  will  expend  in  carrying  out  Its 
function  of  a  school  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  podiatry,  or  public  health  as  the 
case  may  be,  during  the  fiscal  year  for  which 
such  grant  1.-;  sought  an  amount  of  funds 
(Other  than  funds  for  construction,  as  deter- 
mined by  the  Secretary)  from  non-Federal 
sources  whkh  Is  at  least  as  great  as  the  aver- 
age amount  of  funds  expended  by  such  appli- 
cant for  such  training  in  the  preceding  two 
years 

■■(4i  In  the  case  of  a  .school  which  has  re- 
ceived a  grant  under  this  subsection  in  the 
Immediately  preceding  fiscal  year,  the 
amount  granted  to  that  schcol  under  this 
section  in  any  fiscal  year  may  not  exceed  75 
percent  of  the  amount  granted  to  that  school 
under  this  subsection  in  that  immediately 
preceding  fiscal    year. 

•■i5)  Ihe  Secretary  may  provide  to  any 
school  eligible  for  a  grant  under  this  sub- 
section technical  assistance  to  enable  the 
school  to  conduct  a  comprehensive  cost 
analysis  study  of  its  operations,  to  Identify 
oper.itional  Inefficiencies,  or  to  develop  or 
carry  out  appropriate  operational,  manager- 
ial, and  financial  reforms. 

"(6)  Tlie  Secretary  shall  prepare  and  sub- 
mit on  or  before  September  30,  1978,  a  re- 
port on  the  administration  of  this  subsec- 
tion, Sr.ch  report  shall  give  special  emphasis 
to  a  description  of  the  results  of  the  cost 
analysts  study  carried  out  under  paragraph 
(2iiBi  anu  the  operational,  managerial, 
and  financial  reforms  Instituted  under  para- 
graph ( 2 )  ( C ) , 

■■(C)  Tl:e  Secretary  may  make  grants  to 
any  health  profession,  allied  health  profes- 
sion, or  nurse  training  Institution,  or  to  any 
otht>r  public  or  nonprofit  private  entity  for 
the  encouragement  of  the  development  of 
programs  for  cooperative  Interdisciplinary 
training  among  schools  of  medicine,  osteop- 
athy, dentistry,  veterinary  medicine,  op- 
tomei'-y.  pharmacy,  podiatry,  nursing,  public 
health,  and  allied  health,  emphasizing — 

■ill  tl'.e  use  of  the  team  approach  to  the 
delivery  of  health  services, 

■■i2i  'he  training  of  physician  assistants 
and  ex'enders  and  nurse  practitioners  with 
physicians  and  expanded  function  dental 
auxiliaries  witii  dentists,  and 

■■(3)  the  training  of  physicians,  dentists, 
nurses,  and  other  health  professionals  In 
the  or.ranization.  management,  and  effec- 
tive utilization  of  such  extenders,  practition- 
ers  and  auxiliaries, 

■  di  The  Secretary  may  make  grants  and 
enter  into  contracts  with  any  health  pro- 
fession, allied  health  profession,  or  nurse 
training  institution,  or  any  other  public 
or  nonprofit  private  entity  for  projects  and 
proi:ra:ns  such  as — 

ill  speech  pathology,  audlology,  blo- 
an.iiysH,  and  medical  technology; 

i2)  establishing  humanism  in  health 
care  centers; 

■  ( 3 1  biomedical  combined  educational 
programs; 


"(4)  cooperative  human  behavior  and 
psychiatry  In  medical  and  dental  education 
and  practice; 

"(5)  bilingual  health  clinical  training 
centers; 

"(6)  curriculum  development  in  schools 
of  optometry,  pharmacy  and  podiatry: 

"(7)   social  work  in  health  care; 

"(8)   health  manpower  development; 

"(9)  environmental  health  education  and 
preventive  medicine; 

"(10)  the  special  medical  problems  related 
to  women; 

"(11)  the  development  or  expansion  of  re- 
gional health  professions  schools; 

"(12)  training  of  citizens  of  the  United 
States  from  foreign  health  professions 
schools  to  enable  them  to  enroll  In  residency 
programs   in   the   United   States; 

"(13)   psychology  training  programs; 

"(14)  ethical  Implications  of  biomedical 
research; 

"(15)  establishment  of  dietetic  residencies; 

"(16)  regional  systems  of  continuing  edu- 
cation; 

"(17)    computer  technology; 

"(18)  training  of  professional  standards 
review  organization  staff; 

"(19)  training  of  health  professionals  in 
human  nutrition  and  Its  application  to 
health; 

"(20)  health  manpower  development  for 
the  Trust  Territories  and  incorporated  Trust 
Territories  of  the  United  States;  and 

"(21)  training  In  the  diagnosis,  treatment, 
and  prevention  of  the  diseases  and  related 
medical  and  behavioral  problems  of  the  aged. 

"(e)  (1)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  (other  than  the  provisions  of  sub- 
sections (f)  and  (g))  $25,000,000  for  the 
fiscal  year  ending  September  30,  1978,  $25,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  $25,000,000  for  the  fiscal 
year  ending  September  30,  1980. 

"(2)  From  the  sums  authorized  to  be  ap- 
propriated under  paragraph  (1)  not  more 
than — 

"(A)  $5,000,000  may  be  obligated  or  ex- 
pended for  the  purposes  of  subsection  (a) , 
and 

"(B)  $5,000,000  may  be  obligated  or  ex- 
pended for  the  purposes  of  subsection  (b). 

"(f)  (1)  The  Secretary  may  make  grants  to 
any  school  of  medicine  to  meet  the  planning 
costs  for  projects  for  the  training  of  stu- 
dents, enrolled  in  the  last  two  years  of  such 
school,  in  facilities — 

"(A)  which  are  other  than  the  principal 
teaching  facilities  of  the  school  receiving  the 
grant  and  which  are  existing  Federal  health 
care  facilities  or  are  other  public  or  private 
health  care  facilities;  and 

"(B)  which  are  located  In  a  health  man- 
power shortage  area. 

No  grant  may  be  made  under  this  paragraph 
with  respect  to  any  project  unless  before  the 
fiscal  year  for  which  the  grant  is  to  be  made 
the  project  has  received  at  leeist  $100,000 
from  non-Federal  sources  and  has  been  ap- 
proved by  the  legislature  of  the  State  in 
which  It  Is  located. 

"(2)  For  payments  under  grants  under 
paragraph  (1),  there  are  authorized  to  be 
appropriated  $400,000  for  the  fiscal  year  end- 
ing September  30.  1977. 

"(g)  (1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  institutions  of 
higher  education  and  hospitals  and  other 
health  care  delivery  facilities  which  are  en- 
gaged In  the  development  of  new  schools  of 
medicine  to  assist  such  institutions  and  fa- 
cilities In  meeting  the  costs  of  employing 
faculty,  acquiring  equipment,  and  taking 
such  other  action  related  to  the  initial  oper- 
ation of  a  school  of  medicine  as  may  be  nec- 
essary for  the  proposed  schools  to  meet  the 
eligibility  requirements  for  a  grant  under 
subsection  (a)  of  this  section. 


■■  (2)  No  application  for  a  grant  under  para- 
graph ( 1 )  may  be  approved  by  the  Secretary 
unless  the  application  contains  or  is  sup- 
ported by  assurances  satisfactory  to  the  Sec- 
retary that — 

"(A)  with  the  assistance  provided  under 
the  grant  applied  for  the  applicant  will  be 
able  to  accelerate  the  date  on  which  the 
school  of  medicine  being  developed  by  the 
applicant  will  be  able  to  begin  its  teaching 
program. 

'■(3)  there  is  a  reasonable  Indication  of 
non-Federal  financial  resources  for  develop- 
ment and  operation  of  such  school,  and 

■'(C)  the  school  of  medicine  will  empha- 
size training  programs  in  family  medicine 
and  will  improve  access  to  health  care  for 
residents  of  the  geographical  regions  In 
which  such  training  programs  are  located. 
The  Secretary  may  not  approve  or  disap- 
prove an  application  unless  he  has  consulted 
with  the  body  recognized  by  the  Commis- 
sioner of  Education  as  the  accrediting  body 
for  schools  of  medicine  respecting  approval 
of  the  application. 

"(3)  No  institution  or  facility  may  re- 
ceive more  than  one  grant  under  this  sub- 
section. For  payment  under  grants  under  this 
subsection,  there  Is  authorized  to  be  appro- 
priated $1,500,000  for  the  fiscal  year  ending 
September  30.  1977  and  $1,500,000  for  the 
fiscal  year  ending  September  30,   1978. 

"(4)  Upon  graduation  of  the  second  class 
from  each  school  of  medicine  for  which  a 
grant  was  made  under  this  subsection,  the 
Secretary  shall  report  to  the  Congress  on  the 
ability  of  the  school  of  medicine  to  Improve 
access  to  health  care  for  residents  of  the  geo- 
graphical regions  In  which  the  clinical  train- 
ing programs  of  the  school  are  located. 

"General  Provisions 

"Sec.  789.  Except  as  otherwise  provided  In 
this  part: 

"(1)  No  grant  may  be  made  or  contract 
entered  Into  under  this  part  unless  an  ap- 
plication therefor  has  been  submitted  to, 
and  approved  by.  the  Secretary.  Such  ap- 
plication shall  be  in  such  form,  submitted  In 
such  manner,  and  contain  such  information, 
as  the  Secretary  shall  by  regulation  pre- 
scribe. The  Secretary  may  not  approve  or  dis- 
approve any  application  for  a  grant  or  con- 
tract under  this  part  except  after  consulta- 
tion with  the  National  Advisory  Council  on 
Health  Professions  Education. 

"(2)  Payments  by  recipients  of  grants  or 
contracts  under  this  part  for  (A)  trainee- 
ships  shall  be  limited  to  such  amounts  as 
the  Secretary  finds  necessary  to  cover  the 
cost  of  tuition  and  fees  of,  and  stipends 
and  allowances  (Including  travel  and  sub- 
sistence expenses  and  dependency  allow- 
ances) for  the  trainees;  and  (B)  fellowships 
shall  be  limited  to  such  amounts  as  tlie  Sec- 
retary finds  necessary  to  cover  the  cost  of 
advanced  study  by,  and  stipends  and  al- 
lowances (Including  travel  and  subsistence 
expenses  and  dependency  allowances)  for, 
the  fellows. 

"(3)  The  amount  of  any  grant  or  contract 
under  this  part  shall  be  determined  by  the 
Secretary.  Contracts  may  be  entered  into 
under  this  part  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
U.S.C.  529;  41  U.S.C.  5).". 

transitional    provisions   AND    REPORT   ON 
AREA    HEALTH    EDUCATION    CENTERS 

Sec.  802.  (a)  For  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  the  next  fiscal  year 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  continue  pay- 
ment to  entities  under  contracts  entered 
Into  under  section  774  of  the  Public  Health 
Service  Act  (as  in  effect  on  September  30, 
1977)  for  projects  for  area  health  education 
centers,  except  that  no  payment  shall  be 
made  to  an  entity  under  such  a  contract  In 
the  fiscal   year  ending  September  30,   1979, 
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unless  the  entity  provides  assurances  satis- 
factory to  the  Secretary  that  not  later  than 
September  30,  1979.  the  project  for  which  the 
payment  is  to  be  made  will  be  a  project  de- 
scribed In  subsection  (a)  of  section  781  of 
such  Act  I  as  added  by  this  Act)  and  the 
entity  and  its  application  will  meet  the  re- 
quirements of  subsections  (b).  (c),  and  id) 
of  such  section.  Such  paj-ments  may  only  be 
made  from  such  sums  for  the  periods  and 
amounts  specified   In  such  contracts 

(b)  After  October  1.  1978,  the  Secretary 
of  Health.  Education,  and  Welfare  shall  as- 
sess the  program  of  contracts  under  section 
781  of  the  Public  Health  Service  Act  (as  so 
added)  to  determine  the  effect  of  the  proJect.s 
funded  under  such  contracts  on  the  distri- 
bution of  health  manpower  and  on  the  ac- 
cess to  and  the  quality  of  health  care  in  the 
areas  in  which  such  projects  are  located.  Not 
later  than  September  30.  1979.  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
assessment  conducted  under  this  subsection 

TITLE  IX— MISCELLANEOUS 

NURSE    TR.MNEESHIPS 

Sec.  901.  (a)  The  second  sentence  of  sec- 
tion 830<b)  Is  amended  to  read  as  follows: 
"In  making  grants  for  tralneeshlps  under 
this  section,  the  Secretary  shall  give  special 
consideration  to  applications — 

Sec.  901    Section  830  Is  amended — 

(1)  by  striking  out  In  subsection  (a) 
"There  are  authorized"  and  all  that  follows 
through  "1978."  and  Inserting  In  lieu  thereof 
"(1)  The  Secretary  may  make  crrants  to  pub- 
lic or  private  nonprofit  Institutions"; 

(2)  by  redesignating  paragraphs  (1).  (2). 
(3),  and  (4t  of  sub.'sectlon  (a)  as  subpara- 
graphs  (A).   iB).   (C).  and  fD); 

(3)  by  striking  out  subsection  {bl  and  In- 
serting in  lieu  thereof  the  following- 

"(2)  In  making  grants  for  tralnee.^hlps  un- 
der this  .svibsectlon.  the  Secretary  shall  give 
special  consideration  to  applications  for 
traineeshlp  programs  (A)  for  the  training  of 
nurse  practUlor.ers  who  will  practice  In 
health  manpower  shortage  areas  (designated 
under  section  332).  and  (B)  for  traineeshlp 
programs  which  conform  to  guidelines  estab- 
lished by  the  Secretary  under  section  822(a) 
i2)  iBl  "; 

(41  by  striking  out  "section"  in  subsection 
fc)  and  Inserting  In  lieu  thereof  "subsec- 
tion": 

(51  by  redesltrnatlng  subsection  (c)  as 
paragraph   (3):   and 

(6)  by  adding  at  the  end  thereof  the  fol- 
Iriwlnt:: 

"(bid)  The  Secretary  may  make  grants 
and  enter  into  contracts  with  schools  of 
nursing,  medicine  and  public  health,  public 
or  nonprofit  private  hospitals,  and  other 
nonprofit  entitles  to  establish  and  operate 
traineeshlp  prosrram.s  to  train  nurse  practi- 
tioners who  are  residents  of  a  health  man- 
power shortage  area  (designated  under  sec- 
tion 332) 

"(2)  Traineeshlps  funded  under  this  sub- 
section shall  Include  100  percent  of  the  costs 
of  tuition.  rea.sonable  living  and  moving  ex- 
penses (Including^tipendsi.  books,  fees,  and 
necessary  transportation 

"(3)  A  traineeshlp  funded  under  this  sub- 
section shall  not  be  awarded  unless  the  re- 
clple:it  en'ers  Into  a  commitment  with  the 
Secretary  to  practice  a.s  a  nurse  practitioner 
In  a  health  manpower  shortage  area  (desig- 
nated under  section  332). 

"(cl  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  ser^ilon  Si.";, 000,- 
000  for  the  fiscal  year  ending  June  30  1976. 
$20,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1977.  and  $25.00.000  for  the  fiscal 
year  ending  September  30.   1978.". 

HEALTH    PLANNING 

Sec.  902.  la)  Section  1512(b)  (3)  (C)  (11)  (I) 
Is  amended  by  Inserting  "optometrists," 
after  "nurses,". 


(b)  Section  1513(3)  I  A)  Is  amended  by  In- 
serting "optometrist,"  after  "podiatrist.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  on  the  date  of 
enactment  of  this  Act, 

STUDY     RELATING    TO    CHIHOPRACTIC     HEALTH 
PROFESSIONS 

Sec.  903.  (a)il)  The  Secretary  shall  ar- 
range for  the  conduct  of  a  study  or  studies 
to  determine  the  national  average  annual  per 
student  educational  cost  of  providing  edu- 
cation programs  which  lead  to  a  degree  of 
doctor  of  chiropractlcs. 

i2)  Such  study  shall  be  completed  and  an 
Interim  report  thereby  submitted  not  later 
than  March  30,  1978,  and  a  final  report  not 
later  than  January  1,  1979.  to  the  Secretary, 
the  Committee  on  Labor  and  Public  Welfaj-e 
of  the  Senate,  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives. 

(3)  Such  study  shall  develop  methodolo- 
gies for  ascertaining  the  average  annual  cost 
of  chiropractic  education,  and  the  factors 
that  affect  any  variation  among  schools  with 
respect  to  their  average  annual  per  student 
educational  cost.s  The  study  shall  employ 
the  most  recent  data  available  from  the  chi- 
ropractic school.s  in  the  United  States  at  the 
time  of  the  study. 

(4)  The  study  shall  also  determine  the 
current  demand  for  chiropractic  services 
throughout  the  United  States  and  shall  de- 
velop methodologies  for  determining  if  cur- 
rent supply  of  chiropractors  is  sufficient  to 
meet  thi.s  demand. 

(5)  The  study  shall  Include  an  analysis  of 
the  current  costs  of  chiropractic  services  by 
type  of  service  and  shall  Include  an  analysis 
of  such  costs  over  the  past  five  years 

(b)  The  Secretary  shall  enter  into  an 
agreement  with  an  appropriate  nonprofit 
group  or  association  to  conduct  such  a  study 
under  an  arrangement  which  reimburses  for 
actual  expenses  Incurred  by  such  group  or 
a.ssoclatlon  In  conducting  such  a  study  Such 
expenses  will  be  paid  by  the  Secretary. 

(c)  The  provisions  of  this  section  shall 
take  efTect  on  the  date  of  enactment  of  this 
Act. 

STUDIES  OF  TRAINING  IN  BILINGUAL  AND  BI- 
rULTURAr  AWARENESS  AND  OP  ADMISSIONS 
EXAMINATIONS  OP  PERSONS  FROM  POPULATION 
GROUPS  OF  LnilTED  ENGLISH -SPEAKING 
ABILITY 

Sec.  904.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  conduct,  or  arrange 
for  the  conduct  of.  a  study  of  the  adequacy 
of  the  efforts  of  health  professions  schools 
which  provide  training  In  facilities  which 
serve  populations  of  limited  English-speaking 
ability  ( 1 )  In  recruiting  and  training  Individ- 
uals who  are  competent  In  the  predominant 
language  (other  than  English)  spoken  by 
such  populations,  and  (2)  In  conducting  pro- 
grams to  Increase  the  awareness  of  such  indi- 
vldual.s  of  the  cultural  sensitivities  of  such 
populations 

lb)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  conduct,  or  arrange  for 
the  conduct  of.  a  study  or  studies  or  deter- 
mine the  effectiveness  of  health  training 
Institution  admissions  examinations  in  eval- 
uating accurately  the  potential  and  ability 
of  the  student  applicant  from  a  population 
group  of  limited  English-speaking  ability  to 
participate  In  and  successfully  complete  the 
educational  program.  Such  study  or  studies 
shall  particularly  consider  the  extent  of  any 
cultural  bias  in  admissions  examinations 
utilized  bv  such  Institutions. 

(c)  Within  one  year  of  the  date  of  enact- 
ment of  this  Act  the  Secretary  shall  report 
to  the  Congress  the  findings  made  in  the 
studies  conducted  pursuant  to  subsection 
(a)  and  (b).  recommendations  for  adminis- 
trative action  and  legislation,  and  the  steps 
taken  to  carry  out  such  action. 


DEFINITION    OF    STATE 


Sec.  905.  (a)  Section  2(f)  is  amended  to 
read  as  follows: 

"(f)  Except  as  provided  In  sections  314 
(g)(4)(B).  317(h)(2).  318(c)(1).  331 
(h)(3).  355(5),  361(d).  701(9).  1002(c). 
1201(2),  1410(13),  1531(1).  and  1633(1),  the 
term  'State"  Includes,  In  addition  to  the  sev- 
eral States,  only  the  District  of  Columbia. 
Guam,  the  Commonwealth  of  Puerto  Rlcoi 
the  Commonwealth  of  the  Northern  Marl- 
ana  Islands,   and   the  Virgin  Islands." 

(b)(1)  Section  361(d)  la  amended  by  add- 
ing at  the  end  thereof  the  following:  "For 
purposes  of  this  .subsection,  the  term  'State" 
Includes,  in  addition  to  tlie  several  States, 
only  the  District  of  Columbia.". 

(2)  Section  1410  Is  amended  by  adding 
after  paragraph  (12)  the  following  new 
paragraph : 

"(13)  The  term  State"  Includes.  In  addi- 
tion to  the  several  States,  only  the  District 
of  Columbia,  the  Commonwealth  oJ  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands.". 

(3)  Sections  314(g)  (4)  (B),  317(h)  (2).  355 
(5).  1002(c).  1201(2),  and  1683(1)  are 
amended  by  Inserting  "The  Commonwealth 
of  the  Northern  Mariana  Islands,"  imme- 
diately after  "Puerto  Rico,"  in  each  such 
section. 

(4)  Section  318(c)(1)  U  amended  by  in- 
serting "The  Commonwealth  of  the  Northern 
Mariana  Islands,"  immediately  after  "Amer- 
ican Samoa,". 

LABOR  CERTIFICATION 

Sec.  906.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  shall  (not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act)  develop  sufficient  data  to  enable  the 
Secretary  of  Labor  to  make  equitable  deter- 
minations with  regard  to  applications  for 
labor  certification  by  graduates  of  foreign 
medical  schools. 

(b)  The  data  required  under  subsection 
(a)  shall  include  the  number  of  physicians 
(by  specialty  and  by  percent  of  population) 
in  a  geographic  area  necessary  to  provide 
adequate  medical  care,  including  such  care 
in  hospitals,  nursing  homes,  and  other 
health  care   Institutions,   In   such  area. 

(c)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  develop  such  dat,i  after 
consultation  with  such  medical  or  other  asso- 
ciations as  may  be  necessary. 

Harley  O.  Staggers, 
Paul  G.  Rogers, 
David  Satterfield, 

RIi  HARDSON    PrEYER, 

James  W    Symington. 
James  Scheuer, 
Henry  A.  Waxman, 
James  J.  Plorio. 
Charles  J.  Carney. 
Andrew  Macuire, 
Samitel  L    Dfvine, 
Tim  Lee  Carter. 
James  T   Broyhill, 
Edward  Madigan, 
Managers  on  the  Part  of  the  House. 
Edward  Kennedy, 
Harrison  Williams. 
Gaylord  Nelson. 
Thom\s  F.  Eagleton, 
Alan  Cranston, 
Claiborne  Pell, 
William  D.  Hathaway, 
John  .\.  DuRKiN. 
Richard   S    Schweiker. 
Jacob  K.  Javits, 
J   Glenn  Beall.  Jr., 
Robert  Taft.  Jr., 
Robert  T   Staf"ord, 
Paul  Laxait. 
Managers  on  the  Part  of  the  Senate. 
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Joint  Explanatory  Statement  of  the  Com- 
mittee OF  Conference 

The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
66461  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  programs  of  as- 
sistance under  title  VII  of  such  act  for  train- 
ing in  the  health  and  allied  health  pro- 
fessions, to  revise  the  National  Health  Serv- 
ice Corps  program  and  the  National  Health 
Service  Corps  scholarship  training  program, 
and  for  other  purposes,  submit  the  follow- 
ing Joint  statement  to  the  House  and  the  Sen- 
ate in  explanation  of  the  effect  of  the  action 
agreed  up>on  by  the  managers  and  recom- 
mended in  the  accompanying  conference  re- 
port: The  Senate  amendment  struck  out  all 
of  the  House  bill  after  the  enacting  clause 
and  inserted  a  substitute  text.  The  House 
recedes  from  its  disagreement  to  the  amend- 
ment of  the  Senate  with  an  amendment 
which  is  a  substitute  for  the  House  bill  and 
the  Senate  amendment. 

The  principal  differences  between  the 
House  bill,  the  Senate  amendment,  and  the 
substitute  agreed  to  In  conference  are  noted 
below. 

SHORT   TITLE 

The  House  bill  provided  that  the  act  was 
to  be  cited  as  the  "Health  Manpower  Act  of 
1975". 

The  Senate  amendment  provided  that  the 
act  was  to  be  cited  as  the  "Health  Profes- 
sions Educational   Assistance  Act  of   1976", 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

E.KTENSION    of    existing    AUTHORITIES 

The  House  bill  extended,  without  substan- 
tive revision,  existing  authorities  relating  to 
health  manpower  through  fiscal  year  1975  at 
the  fiscal  year  1974  authorization  levels. 

The  Senate  amendment  extended  most  ex- 
isting authorities  through  fiscal  year  1977, 
and  made  substantive  revisions  through  such 
fiscal  year  in  the  authorities  for  construc- 
tion of  teaching  facilities.  It  extended  the 
existing  authority  for  loans  and  scholar- 
ships to  United  States  students  enrolled  in 
foreign  medical  schools  through  fiscal  year 
1980  It  also  extended,  with  substantive  re- 
visions, the  existing  authority  for  grants  for 
training  In  family  medicine  through  fiscal 
year  1980.  Under  the  Senate  amendment,  the 
fiscal  year  1976  authorizations  reflected  the 
higher  of  the  fiscal  year  1975  appropriation 
and  the  fiscal  year  1975  budget  request.  The 
fiscal  levels  reflected  the  higher  of  the  fiscal 
year  1976  appropriations  times  1.072  (the  cost 
of  living  Increment,  as  determined  by  the 
Senate  Budget  Committee)  and  the  fiscal 
year  1977  budget  request. 

The  conference  substitute  provides  for  an 
extension  of  existing  programs  through  fis- 
cal year  1976  at  the  fiscal  year  1974  authori- 
zation levels.  It  Includes  the  line-item  auth- 
orizations for  fiscal  year  1977  provided  by 
the  Senate  amendment,  and  makes  substan- 
tive revisions  for  fiscal  year  1977  In  the  exist- 
ing construction  authority.  As  noted  below, 
the  substantive  revisions  with  respect  to 
grar.ts  for  tralneeshlps  and  fellowships  In 
family  medicine  are  made  applicable  begin- 
ning In  fiscal  year  1978.  Finally,  under  the 
conference  substitute,  the  programs  of  loans 
and  scholarships  for  United  States  citizens 
studying  abroad  are  extended  only  through 
fiscal  year  1976. 

TRAINING  in  bilingual  AND  BICULTURAI, 
AWARENESS  AND  STUDY  OF  ADMISSIONS 
EXA.MINATIONS 

The  Senate  amendment  required  that  any 
entity  seeking  assistance  under  the  Public 
Health  Service  Act  which  provides  training 
In  facilities  providing  health  services  to  an 
area  where  a  substantial  portion  of  individ- 
uals served  is  of  limited  English-speaking 
ability  shall  include  in  its  application  for  as- 


sistance assurances  that  It  will  (1)  place 
special  emphasis  on  the  recruitment  and 
training  of  personnel  who  are  competent  In 
the  predominant  language  other  than  Eng- 
lish spoken  by  such  individuals  and  (2)  plan 
and  operate  projects  to  increase  the  aware- 
ness of  their  trainees  of  the  cultural  sen- 
sitivities of  such  individuals.  The  Senate 
amendment  also  required  the  Secretary  to 
arrange  for  the  conduct  of  a  study  to  deter- 
mine the  effectiveness  of  the  admissions  ex- 
aminations of  health  training  institutions 
In  evaluating  the  potential  and  ability  of 
applicants  from  population  groups  of  limited 
English-speaking  ability  to  participate  In  and 
successfully  complete  the  educational  pro- 
gram of  the  Institution. 

The  House  bill  contained  no  comparable 
provisions. 

Under  the  conference  substitute,  the  Sec- 
retary is  required  to  arrange  for  the  conduct 
of  two  studies;  the  first  to  determine  the 
effectiveness  of  admissions  examinations  In 
evaluating  the  potential  of  applicants  from 
population  groups  of  limited  English-speak- 
ing ability  and  the  second  to  determine  the 
adequacy  of  efforts  by  health  training  Insti- 
tutions which  provide  training  in  facilities 
serving  populations  with  limited  English - 
speaking  ability  to  recruit  and  train  health 
personnel  who  are  bilingual  and  to  conduct 
programs  to  increase  the  awareness  of  those 
trainees  of  the  cultural  sensitivities  of  pop- 
ulation groups  with  limited  English-speaking 
ability.  The  conferees  agreed  that  if  the 
findings  of  either  study  indicate  a  need  for 
legislation,  they  will  give  serious  considera- 
tion to  remedial  legislation  without  await- 
ing expiration  and  reconsideration  of  action 
to  renew  the  authorities  In  the  conference 
report.  The  conference  substitute  also  pro- 
vides special  project  grant  authority,  de- 
scribed below,  designed  to  encourage  the 
recruitment  and  training  of  bilingual  per- 
sonnel and  the  establishment  of  programs  to 
increase  awareness  of  cultural  sensitivities. 

INTERDISCIPLINARY     HEALTH     PERSONNEL 
TRAINING 

The  Senate  amendment  required  that,  in 
providing  assistance  tinder  the  Public  Health 
Service  Act  to  any  entity  for  the  training 
of  health  personnel,  the  Secretary  take  af- 
firmative steps  to  encourage  the  develop- 
ment of  programs  for  cooperative  interdisci- 
plinary training  among  the  various  health 
professions. 

The  House  bill  contained  no  comparable 
provision. 

In  lieu  of  the  provisions  of  the  Senate 
amendment,  the  conference  substitute  au- 
thorizes the  award  of  special  project  grants. 
described  below,  for  the  development  of  pro- 
grams of  Interdisciplinary  health  personnel 
training. 

PRESERVATION    OF    ACADEMIC    FREEDOM 

The  Senate  amendment  included  a  pro- 
vision whereby  it  was  expressly  declared  to 
be  the  Intent  of  Congress  to  supersede  any 
laws  of  States  or  political  subdivisions  Inso- 
far as  they  prevent  training  authorized  un- 
der the  Public  Health   Service  Act. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  does  not  Include 
the  Senate  provision. 

ADVISORY     COUNCIL 

The  House  bill  amended  the  provisions  of 
existing  law  with  respect  to  the  composition 
of  the  National  Advisory  Council  on  Health 
Professions  Education  to  require  that,  of  the 
appointed  members  of  the  council,  twelve 
shall  be  representatives  of  health  profes- 
sions schools,  two  shall  be  full -time  students 
enrolled  in  such  schools,  and  six  shall  be 
members  of  the  general  public. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
provisions  of  the  House  bill  except  that  of 


the  twelve  representatives  of  'lealth  profes- 
sions schools,  at  least  four  are  to  be  repre- 
sentatives of  schools  of  veterinary  medicine, 
optometry,  podiatry,  pharmacy  and  public 
health. 

The  conferees  view  the  efficient  imple- 
mentation of  the  various  programs  for  grants 
authorized  by  the  conference  substitute  as 
a  top  priority  of  the  National  Advisory  Cotm- 
cll.  In  this  regard,  the  conferees  fully  expect 
that  each  of  the  programs  will  be  adminis- 
tered expeditiously  and  in  a  way  that  will 
insure  that  only  quality  programs  which  have 
passed  the  rigors  of  scientific  review  will  be 
approved.  It  is,  therefore,  the  intent  of  the 
conferees  that  sufficient  advisory  commit- 
tees be  established  as  complements  to  the 
Advisory  Council  In  order  that  grant  ap- 
plications may  be  evaluated  In  a  timely  man- 
ner vrtth  appropriate  advice  and  recom- 
mendations prepared  for  final  action  by  the 
National  Advisory  Council.  It  Is  intended 
that  separate  advisory  committees  be  estab- 
lUhed  so  that  they  represent  the  disciplines 
of  (1)  medicine  and  osteopathy.  (2)  den- 
tistry, and  (3)  veterinary  medicine,  optom- 
etry, pharmacy,  podiatry,  and  public  health 
The  conferees  feel  strongly  that  review  of 
grants  by  experts  in  the  discipline  which  is 
the  subject  of  the  grant  application  is  nec- 
essary If  sufficient  technical  expertise  Is  to 
be  available  to  Insure  that  each  application 
receives  thorough  review  by  qualified  persons. 

Both  the  House  bill  and  the  Senate  amend- 
ment included  provisions  which  prohibited 
the  Secretary  from  delegating  to  regional 
offices  his  authority  to  (1)  review  and  prepare 
comments  upon  the  merit  of  any  grant  or 
contract  under  any  health  manpower  pro- 
gram for  the  purposes  of  presenting  such 
application  to  the  National  Advisory  Coun- 
cil on  Health  Professions  Education,  and  (2) 
to  make  such  a  grant  or  contract. 

The  conferees  made  their  Intention  clear 
that  this  provision  precludes  only  the  making 
of  comments  on  such  applications  for  pur- 
poses of  presenting  them  to  the  Advisory 
Council,  and  does  not  constitute  a  blanket 
prohibition  of  regional  office  comment  on 
grant  or  contract  applications. 

health  professions  DATA 

The  Senate  amendment  contained  a  pro- 
vision requiring  the  Secretary  to  establish 
a  program  to  collect,  compile,  and  analyze 
data  on  health  professions  personnel  (in- 
cluding data  respecting  their  training,  li- 
censure status,  place  of  practice,  profes- 
sional specialty,  practice  characteristics, 
place  and  date  of  birth,  sex,  and  socioeco- 
nomic background) .  It  authorized  the  Secre- 
tary, in  the  collection  of  such  data,  to  enter 
Into'contracts  for  the  conduct  of  analytic  and 
descriptive  studies  of  the  health  professions 
as  well  as  to  make  grants  and  enter  into 
contracts  ■with  States  (or  appropriate  non- 
profit private  entities  within  States)  for  the 
purnose  of  establishing  a  uniform  health 
professions  data  reporting  system.  Further, 
the  Senate  amendment  required  any  school 
receiving  institutional  support  under  the  bill 
to  make  reports  annually  to  the  Secretary 
respecting  students  which  attend  such 
school.  The  Senate  amendment  required  an 
annual  report  to  the  Congress  and  to  the 
President  on  the  status  of  health  professions 
personnel  in  the  United  States.  Finally,  the 
Senate  amendment  provided  for  the  con- 
fidentiality of  personal  data  secured  for  the 
purposes  described  above. 

The  House  bill  contained  no  comparable 
provisions. 

The  conference  substitute  Includes  the 
provisions  of  the  Senate  amendment  with 
technical  amendments. 

shared  schedule  RESIDENCIES 

The  Senate  amendment  required  that  any 
entity  which  maintains  a  post-graduate  phy- 
sician training  position  In  family  practice, 
general   Internal  medicine,   general   pedlat- 
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rlcs,  or  general  obstetrics  and  gynecology 
and  which  receives  financial  support  under 
title  VII  of  the  Public  Health  Service  Act 
shall,  In  the  fiscal  year  In  which  It  received 
such  financial  assistance,  establish  a  reason- 
able number  of  such  positions  as  "shared 
schedule  positions."  "Shared  schedule  posi- 
tions" was  defined  as  a  post-rraduate  train- 
ing position  which  Is  shared  by  two  Individ- 
uals In  which  each  Individual  i  1 1  engages 
In  at  lea.st  two-thirds  but  not  more  than 
three-fourths  of  the  total  training  far  such 
position,  (2)  receives  for  each  year  In  such 
posltrn  an  amount  of  credit  for  certification 
!n  the  medical  specialty  equal  to  the  amount 
of  tral::!n£:  In  vvhlTh  the  trainee  xas  engaged. 
^3)  receives  o:  e-half  of  the  salary  for  such 
position,  and  (4)  receives  all  applicable  em- 
ployee benefits. 

The  House  a:nendmeut  contained  no  com- 
parable provision. 

The  conference  substitute  conform."*  to  the 
Senate  amendment,  except  that  the  require- 
ment to  milntnln  "^hared  pchedu'e  resl- 
dencv  po'=ttl_-in.s  Is  appUcabl--  to  all  entitles 
that  receive  Federal  assistance. 
PAYME>rr  For  incp.ease^  iv  rtnTinv  for  which 

THE   SFCRETARY   IS   RESPONSIBLE 

The  Senate  anT-ndment  reo'ilred  the  Sec- 
retary, bv  regulation,  to  estabIKh  criteria  for 
determlnlne  a'.'.owable  Increases  in  ttutlon 
and  other  educational  cost.s  for  which  he 
would  be  re?porL=.lble  for  payment  under  the 
Public  Health  Service  Act. 

The  House  bill  contained  no  comparable 
provision 

The  conference  .substitute  adopts  the  pro- 
vision of  the  Senate  amendment  e:^copt  that 
the  de'-ermlnatlon  Is  UmltPd  to  tuition  and 
other  education  costs  for  which  the  Secretarv 
is  responsible  for  payment  under  title  VII 
of  the  Public  Health  Service  Act. 

ACCaEDIT\TTON-     OF    .VMNAFFII  I XTFD    RESIDENCIES 

Under  the  Senate  amendment  the  Com- 
missioner of  Education  wa=  directed  not  to 
recoirni/e  anv  entity  for  the  purpases  of  ac- 
crediting graduate  medical  education,  or  to 
revoke  recognition.  In  the  rise  where  h^  has 
recot'n'ZPf!  such  an  entity  for  such  purpo.'ics. 
where  the  errity  ha.s  either  acf-redlted  or 
proposed  to  accredit  a  graduate  medical  resi- 
dency training  program  tn  a  hospital  which 
is  not  contractually  afRMated  with  an  ac- 
credited  school   of   medicine  or   osteopathy. 

The  Hou-e  bill  contained  no  comparable 
provision 

The  conference  substitute  does  rot  con- 
tain the  Senate  provision.  However,  a.s  de- 
scribed In  more  detail  below,  the  conference 
agreement  does  contain  broad  authorities  to 
enable  the  Secretary  to  determine  whether 
a  medical  residency  training  program  Is.  In 
fact,  affiliated  with  a  school  of  medicine  for 
purposes  of  determining  cimollance  with 
eligibility  requirements  for  capitation  sup- 
port. Moreover,  the  conference  report  con- 
taln.s  a  r^-qulrcnent  th.tt.  if  the  Secretary 
determines  that  a  school  of  medicine  has  dis- 
affilia'ecl  with  a  medical  residency  training 
program  solely  for  the  purpo.se  of  compliance 
with  such  requirements  but  continued  to 
provide  training  .support  for  such  a  program, 
he  Is  to  deny  such  school  capitation  support. 

SOLDIEHS'  ANP  SAnORS"  CIVII.  RELTFF  ACT 

The  Hou=e  bill  contained  a  provision  which 
equated  active  service  of  commls.sloned  of- 
ficers of  the  Public  Health  Service  with  ac- 
tive servl-e  in  the  armed  forces  of  the  United 
States  for  th^  purpose  of  rights,  privllefes. 
immunities  and  bene.«ts  under  the  Soldiers' 
and  .=.al!ors'  civil   ReMef  Act   of   1940. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  agreement  contains  no  such 
provision  since  the  conferees  noted  that  the 
provl.sion  was  Included  In  Public  Law  94  278. 
enacted  after  the  passage  of  the  House  bill. 

ASSISTANCE     FOR     CONSTRrCTION     OF     TEACHING 
FACZLinZS 

The  House  bill  continued  the  existing  pro- 
gram of  assistance  for  construction  of  teach- 


ing facilities  with  the  following  revisions: 
(1 )  it  added  facilities  for  the  training  of  pro- 
fe.ssional  public  health  personnel  as  entities 
eligible  for  such  as.slstance;  i2)  It  required 
that  grants  for  construction  projects  for 
'caching  facilities  for  the  training  of  physi- 
cians located  in  a  State  which  has  no  such  fa- 
cilities shall  cover  80  percent  of  the  con- 
struction costs  unless  the  Secretary  deter- 
mines that  such  percent  is  not  needed;  i3)  It 
required  that,  in  considering  grant  applica- 
tions for  the  cost  of  construction  of  teach- 
ing facilities  for  the  training  of  physicians. 
the  Secretary  give  special  consideration  to 
projects  in  States  which  have  no  such  facili- 
ties and  (4)  it  authorized  $25  million 
per  year  for  fiscal  years  1976.  1977,  1978  for 
the  construction  program. 

The  Senate  amendment  extended  the  exist- 
ing program  through  fiscal  year  1977  with  re- 
visions which  authorized  ( 1 )  that,  for  such 
fiscal  year,  an  application  for  the  construc- 
tion of  a  clinical  facility  affiliated  with  a 
school  of  veterinary  medicine,  optometry, 
podiatry,  or  pharmacy,  which  has  as  its  pur- 
pose the  establishment  or  expansion  of  a  re- 
gional health  profe.ssions  school  may  be  filed 
by  any  public  or  other  nonprofit  agency  if 
the  application  is  approved  by  the  school 
with  which  the  facility  1=  to  be  affiliated  and 
that.  In  connection  with  such  an  application. 
(2)  that  only  that  portion  of  the  project 
which  the  Secretary  determines  to  be  rea- 
sonably attributable  Ui  the  need  of  the  re- 
gional health  professions  school  for  teaching 
facilities  shall  be  regarded  as  the  project  with 
respect  to  which  the  application  Is  submitted 
and  f3i  that.  In  coiLsidering  applications  for 
grants  under  the  construction  authority,  the 
Secretary  afford  special  consideration  t^->  ap- 
plicatior.!?  for  facilities  for  the  establishment 
or  expansion  of  regional  health  professions 
schools. 

In  addition,  the  Senate  amendment  re- 
pealed the  existing  construction  authority 
beglnnltig  In  fiscal  year  1978  and  replaced 
such  authority  with  authority  to  make 
crants  (not  to  exf-eed  the  lesser  of  $1  million 
or  .50  percent  of  costsl  to  public  and  non- 
profit private  entitles  to  a.ssLst  in  the  con- 
struction of  ambulatory,  primary  care  teach- 
ing facilities  for  the  training  of  physicians 
and  dentists  The  Senate  amendment  author- 
ized $Rn  million  for  fiscal  vear  1978  and  $40 
million  for  fiscal  year  1979  for  this  purpose. 
Under  the  conference  sxibstitute,  the  ex- 
isting program  Is  continued  through  fiscal 
year  1980  with  the  following  revisions:  (1) 
the  conference  substitute  adopts  the  provi- 
sions of  the  Senate  amendment  with  respect 
to  regional  health  professions  schools  and 
makes  such  authority  effective  only  during 
fiscal  year  1972;  l2)  the  amendment  of  the 
House  bill  to  existing  authority  which  added 
facilities  of  schools  of  public  health  as  eligi- 
ble entitles  and  the  authority  of  the  Senate 
amendment  with  respect  to  construction  of 
ambulatory  primary  care  teaching  facilities 
for  the  tr.Tlnlng  of  physicians  and  dentists  are 
added  to  the  existing  authority,  and  (3i  au- 
thorizations of  .?40  million  per  year  for  fiscal 
years  1978.  1979,  and  1980  are  provided  with 
the  stipulation  that  50  percent  of  sums  ap- 
propriated shall  be  obligated  for  grants  for 
the  construction  of  te.achlng  facilities  and  the 
remaining  50  percent  shall  be  obligated  for 
grants  for  the  construction  of  ambulatory, 
primary,  care  teaching  facilities. 

During  their  deliberations  with  respect  to 
the  construction  authority,  the  conferees  ex- 
pressed Interest  In  the  concept  of  establish- 
ing "twilight  medical  schools"  whereby.  In 
effect,  two  separate  student  bodies  could  at- 
tend one  medical  school  at  the  same  time 
through  utlll/atlon  of  the  school's  facilities 
during  evening  hours  The  conferees  direct 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  conduct  a  study  of  this  concept  and 
to  submit  a  report  of  his  findings  with  re- 
spect to  its  feasibility  to  the  appropriate 
House    and    Senate    committees    within   six 


months  of  the  date  of  enactment  of  the  con- 
ference report. 

AUTHORIZATIONS   OF   APPEOPRIATIONS    FOB    LOAK 
GUARANTEES  AND  INTEREST  SUBSIDIES 

The  House  bill  continued  the  existing  pro- 
gram authorizing  loan  guarantees  and  in- 
terest subsidies  to  assist  nonprofit  private 
entities  to  carry  out  approved  construction 
projects  for  teaching  facilities,  and  author- 
ized appropriations  of  82  million  for  flscal 
year  1976.  $3  million  for  fiscal  year  1977,  and 
$3  million  for  fiscal  year  1978  for  the  pro- 
gram. 

The  Senate  amendment  also  continued  the 
loan  guarantee  and  interest  subsidy  program. 
with  authorizations  of  $3  million  for  each 
of  fiscal  years  1978.  1979,  and  1980. 

The  conference  substitute  authorizes  $3 
million  for  fiscal  year  1978,  »3  million  for 
fiscal  year  1979.  and  $3  million  for  fiscal  vear 
1980  for  the  program. 

REVISIONS  OF  STUDENT  LOAN  PROGRAM 

Both  bills  contained  extensions  and  rert- 
slons  of  the  existing  program  authorizing  the 
Secretary  to  assist  schools  of  the  health  pro- 
fessions in  establLshing  student  loan  funds 
for  the  purpose  of  making  loans  to  students 
in  such  schools. 

Under  the  Hou.3e  bill,  the  following  appro- 
priations were  authorized  for  Federal  capital 
contributions  to  student  loan  funds:  $30 
million  for  each  of  fiscal  years  1976  1977 
and  1978. 

Under  the  Senate  amendment,  the  follow- 
ing appropriations  for  Federal  capital  con- 
tributlons  to  student  loan  funds  were  au- 
thorized- $22  million  for  fl.scal  year  1978.  $24 
million  for  fi.scal  year  1979,  and  $26  mllilon 
for  fiscal  year  1980.  Further,  the  Senave 
amendment  made  the  following  revisions  in 
the  program:  (1)  It  repealed  the  prohibition 
against  health  professions  students  receiving 
both  a  health  professions  student  loan  and  a 
national  defense  education  loan;  (2)  it  re- 
quired that  no  student  of  medicine  or  oste- 
opathy who  would  graduate  after  June  30, 
1978  would  be  eligible  to  receive  a  health 
professions  student  loan  after  October  1. 
1976  unless  such  student  were  of  exceptional 
financial  need;  and  (31  it  limited  the  exist- 
ing loan  forgiveness  provisions  to  allow  re- 
payment only  of  health  professions  student 
loans  through  service  In  a  shortage  area. 

The  conference  .sibstitute  conforms  to  the 
•■^nate  amendment  except  that  (1)  it  pro- 
hibits assistance  to  any  medical  or  ot-ieo- 
pathlc  student  who  will  graduate  after  June 
30.  1979  unless  such  student  is  of  exceptional 
financial  need,  and  (2)  It  authorizes  the 
follow-in::  appropriations  for  Federal  contri- 
butions to  student  loan  funds:  $26  million 
for  fiscal  year  1978.  $27  million  for  fiscal 
year  1979.  and  $28  million  for  fiscal  vear 
1980. 

LISTER    HILL    SCHOLARSHIPS 

The  Senate  amendment  established  a  pro- 
grani  whereby  up  to  ten  Lister  Hill  scholar- 
ships each  year  would  be  awarded  to  medical 
students  who  agree  to  enter  Into  the  family 
practice  of  medicine  In  health  manpower 
shortacre  areas  and  authorized  appropria- 
tions for  such  prof-'ram  as  follows-  $80  000 
for  ft.scal  year  1977.  $160,000  for  fiscal  vear 
1978.  $240,000  for  fiscal  year  1979.  and  8320- 
000  for  fiscal  year  1980. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  conforms  to  t!"e 
Senate  provision  with  technical  amend- 
ments. 

RE\'ISIONS  TO  NATIONAL  HEALTH  SERVICE 
CORPS    PROGRAM 

Aclministratire  provisions 
The  House  bill  retained  the  provisions  of 
existing  law  which  require  the  iSecretarv  to 
conduct  recruiting  programs  for  the  National 
Health  Service  Corps  at  health  professions 
schools,  authorize  the  Secretary  to  reimburse 
applicants  for  positions  In  the  Corps  for  ex- 
penses Incurred  In  making  one  trip  to  an 
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area  in  whicli  they  wculd  be  assigned,  and 
prj\-iJc  that  personnel  of  the  Corps  engaged 
in  the  provision  of  health  services  to  under- 
served  populalicns  shall  not  be  co'i-'.nied 
aga:i;>t  employment  ceilings  aflecting  the 
Departi:  ent  of  Health.  Education,  and  Wel- 
fan- 

The  Senate  amendment  did  not  contain 
the  provisions  described  above.  The  Senate 
amendment  did  require  that  the  identifiable 
administrative  unit  within  the  Department 
of  Health.  Education,  and  Welfare  which  ad- 
ministers programs  relating  to  construc- 
tion, capitation  grants,  and  grants  for  family 
medicine  programs  concur  in  administrative 
actions,  prlcr  to  the  issuance  thereof,  -with 
respect  to  the  National  Health  Service  Corps 
Program  and  the  National  Health  Service 
Corps  Scliolarshlp  Program. 

Under  the  conference  substitute,  the  three 
administrative  provisions  contained  In  the 
House  bill  are  adopted.  In  addition,  the  con- 
ference substitute  provides  that  the  admin- 
istrative unit  within  the  Department  of 
Health.  Education,  and  Welfare  which  ad- 
ministers the  program  relating  to  capitation 
grants  shall  participate  In  the  development 
of  administrative  actions,  prior  to  their  Is- 
suance, with  respect  to  the  National  Health 
Service  Corps  Program  and  the  Scholarship 
Program. 

Adjustment  of  pay 
Under  the  House  bill,  the  Secretary  was 
authorized  to  adjust  the  monthly  pay  of 
each  National  Health  Service  Corps  physi- 
cian and  dentist  engaged  directly  in  the  de- 
livery of  health  services,  following  the  termi-f^ 
nation  of  any  obligatory  service  Incurred  as 
a  result  of  NHSC  scholarship  support,  by  an 
amount  not  to  exceed  $1,000  per  month  so 
that  such  pay  would  be  competitive  with  that 
of  members  of  their  professions  with  equiva- 
lent training  and  time  experience.  Upon  ex- 
piration of  the  thlrty-sIx  month  period,  such 
bonus  support  would  continue  only  to  the 
extent  necessary  to  make  the  National  Health 
Service  Corps  member's  monthly  pay  equal 
to  the  Income  he  received  for  the  last  month 
of  the  thirty-six  month  period. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  Includes  -the 
House  provision,  except  that  It  Is  made  ap- 
plicable to  all  members  of  the  National 
Health  Service  Corps. 

Designation  of  medically  underserved  popula- 
tions or  health  manpower  shortage  areas 
Under  the  House  bill,  the  popxilatlon  of  an 
urban  or  rural  area  which  the  Secretary 
determined  to  have  a  critical  health  man- 
power shortage  or  a  population  group  deter- 
mlneri  by  the  Secretary  to  have  such  a  short- 
age was  to  be  designated  as  a  "medically 
underserved  population"  and.  thus  eligible 
for  service  from  a  National  Health  Service 
Corns  assignee. 

The  Senate  amendment,  using  the  term 
"health  manpower  shortage  area",  defined 
such  an  area  as  Ci)  an  area  In  an  urban  or 
rural  area  which  the  Secretary  determines 
hap  a  health  manpower  shortage.  (2)  a  popu- 
lation i-roup  which  the  Secretary  determines 
has  such  a  .shortage  or  (S)  a  public  or  non- 
profit private  medical  facility  or  other  public 
facility  (Including  a  Federal  facility)  which 
the  Scf-retary  determines  has  such  a  shortage. 
The  conference  substitute  adopts  the  pro- 
visions of  the  Senate  amendment,  except  that 
It  adds  a  definition  of  the  term  "medical 
facility" 

Review  of  applications  for  assignm,ent  of 
Corps  personnel 

Under  the  House  bill,  the  Secretary  could 
not  approve  an  application  for  the  assign- 
ment of  a  National  Health  Service  Corps 
member  to  an  area  unless  he  had  afforded 
each  health  systems  agency  for  a  health 
service  area  which  Includes  any  or  part  of 
the  area  In  which  the  population  for  which 
the  application  Is  submitted  resides  (or.  If 


there  is  part  of  such  area  within  a  health 
service  area  for  which  no  health  systems 
agency  has  been  designated,  the  State  health 
planning  and  development  agency  of  the 
State  in  which  such  part  Is  located)  is  af- 
forded an  opportunity  to  review  the  applica- 
tion and  submit  comments  respecting  the 
need  for  and  proposed  use  of  the  Corps  per- 
sonnel requested. 

The  Senate  amendment  contained  no  com- 
parable proTlslon. 

The  conference  substitute  Includes  the 
provisions  of  the  House  bill  except  that 
health  systems  agencies  (and  where  appro- 
priate State  health  planning  and  develop- 
ment agencies)  are  afforded  90  days  to  re- 
■vlew  and  comment  upon  applications. 

Participation  of  medical  and   other  health 

professions  societies  in  assignment  of  Corps 

personnel 

The  House  bill  required  the  certification  of 
a  State  or  district  medical,  osteopathic,  den- 
tal, or  other  appropriate  health  society  for  a 
designated  area  to  certify  to  the  Secretary 
that  assignment  of  Corps  personnel  is  needed 
for  the  area  prior  to  the  assignment  of  a 
National  Health  Service  Corps  member.  The 
House  bill  provided  for  a  waiver  of  this  re- 
quirement If  the  Secretary  determined  that 
certification  had  clearly  been  arbitrarily  and 
capriciously  withheld. 

The  Senate  amendment  required  that.  In 
considering  an  application  for  assignment, 
the  Secretary  take  Into  consideration  com- 
ments from  medical,  osteopathic,  dental  or 
other  health  professions  societies  or  Individ- 
uals In  such  professions  serving  the  appro- 
priate area. 

The  conference  substitute  directs  the  Sec- 
retary to  take  Into  consideration  the  com- 
ments of  such  societies  or  Individuals  prior 
to  making  an  assignment  of  a  National  Health 
Service  Corps  member  to  a  designated  area. 
Waiver  of  cost  sharing  provisions 

Both  bills  provided  authority  for  the  Sec- 
retary to  waive  requirements  that  an  entity 
to  which  a  National  Health  Service  Corps 
member  has  been  assigned  pay  to  the  United 
States  an  amount  equal  to  the  assignee's 
salary,  any  scholarship  support  he  might 
have  received  under  the  National  Health 
Service  Corps  Scholarship  Program,  and  any 
amount  paid  to  the  entity  by  the  Secretary 
In  order  that  the  entity  could  prepare  for  the 
arrival  of  the  National  Health  Service  Corps 
member. 

Under  the  Hotise  bill  the  Secretary  was  au- 
thorized to  waive.  In  whole  or  In  part,  such 
repayment  requirements  If  he  determines 
that  compliance  would  unduly  limit  the  abil- 
ity of  the  entity  to  maintain  the  quality  of 
the  services  It  provided. 

Under  the  Senate  amendment,  the  Secre- 
tary's determination  was  to  be  with  respect 
to  the  ability  of  the  entity  to  provide  for  the 
support  of  the  provision  of  health  services 
by  Corps  members.  In  addition,  the  Senate 
amendment  exempted  from  the  repayment 
requirement  entities  located  in  a  health 
manpower  shortage  area  In  which  a  signif- 
icant percentage  of  the  residents  were  el- 
derly, living  In  pyoverty,  or  had  other  charac- 
teristics which  would  Indicate  an  Inability  to 
repay  the  required  amount. 

Under  the  conference  substitute,  the  Sec- 
retary Is  authorized  to  waive.  In  whole  or  in 
part,  the  repayment  requirement  If  he  finds 
that  the  requirement  would  unreasonably 
limit  the  ability  of  the  entity  to  provide  for 
the  adequate  support  of  the  provision  of 
health  services  by  Corps  members.  In  addi- 
tion, the  Secretary  is  authorized,  but  not  re- 
quired, to  grant  such  a  waiver  to  an  entity 
located  in  an  area  in  which  a  significant  per- 
centage of  the  residents  of  the  area  are  el- 
derly, living  m  poverty,  or  have  other  charac- 
teristics bearing  upon  ability  to  repay. 
Loans  and  grants  to  entities  to  which  Na- 
tional Health  Service  Corps  personnel  icill 

be  assigned 


The  Hotise  bill  authorized  the  Secretary  to 
make  single  grants,  not  In  excess  of  $25,000, 
to  entitles  to  which  National  Health  Service 
Corps  personnel  had  been  assigned  for  the 
purpose  of  establishing  medical  practice 
management  systems,  acquiring  equipment, 
and  establishing  continuing  education  pro- 
grams for  National  Health  Service  Corps  per- 
sonnel. As  noted  above,  the  amount  of  such 
grants  was  required  to  be  repaid  by  the  en- 
tity, although  the  repayment  requirement 
could  be  waived  In  whole  or  In  part. 

The  Senate  amendment  authorized  the 
Secretary  to  make  one  loan,  without  interest, 
to  any  entity  to  which  a  National  Health 
Service  Corps  member  has  been  assigned  for 
purposes  comparable  to  those  for  which  the 
House  bin  authorized  grants  except  that  such 
a  loan  could  also  be  utilized  for  the  renova- 
tion of  buildings.  No  such  loan  could  exceed 
$75,000,  and  repayment  could  be  waived.  In 
addition,  the  Senate  amendment  authorized 
the  Secretary  to  make  one  grant  In  lieu  of  a 
loan  to  an  entity  that  was  financially  un- 
able to  meet  the  full  cost  of  providing  fa- 
cilities. The  amount  of  any  such  grant  could 
not  exceed  $15,000  or  50  percent  of  the  cost 
of  providing  such  facilities,  whichever  Is  less. 

The  conference  substitute  conforms  to  the 
House  bill  except  that  (1)  the  term  "grant" 
Is  changed  to  "loan"  (2)  the  Senate  provi- 
sion which  authorized  as  one  of  the  purposes 
for  a  loan  the  renovation  of  buildings  la  f 
Included  and  (3)  the  amount  of  the  loan 
may  not  exceed  $50,000. 

Denial  of  hospital  privileges  to  National 
Health  Service  Corps  members 

The  Senate  amendment  contained  a  pro- 
vision, not  included  in  the  House  bill,  mak- 
ing It  unlawful  for  any  hospital  to  deny 
admitting  privileges  to  a  physician  or  dentist 
member  of  the  National  Health  Service  Corps 
when  such  member  otherwise  meets  the  pro- 
fessional qualifications  established  by  the 
hospital  and  agrees  to  abide  by  the  bylaws 
of  the  hospital  and  medical  staff.  Further, 
the  Senate  amendment  provided  that  any 
hospital  which  is  found  by  the  Secretary  to 
have  violated  this  requirement  shall  cease 
to  receive  and  be  eligible  to  receive  federal 
funds  under  the  Public  Health  Service  Act. 
and  shall  be  liable  to  the  United  States  for 
civil  penalty  of  $10,000. 

The  conference  substitute  Includes  the 
Senate  provision. 

Advisory  council 

The  House  bill  repealed  the  provisions  of 
exlstlne  law  which  establish  the  National 
Advisory  Council  on  Health  Manpower  Short- 
age Areas  and  established  In  Its  place  a  coun- 
cil to  be  known  as  the  National  Advisory 
Council  on  the  National  Health  Service 
Corps. 

The  Senate  bill  repealed  the  authority  for 
the  National  Advisory  Council  on  Health 
Manpower  Shortage  Areas. 

The  conference  substitute  conform-  to  the 
provisions  of  the  Hou«e  bill. 
Authorisation  of  app'ropriatinv'i  f'->r  the  A'?- 
tional  Health  Service  Corps  program 

The  Hotise  bill  authorized  anpropriations 
as  follows  for  the  Scholar.-hlo  Propran;:  $30 
million  for  fiscal  year  ir"6.  $?6  million  for 
fiscal  year  1977,  $45  million  for  fiscal  year 
1978. 

The  Senate  anienc'men*  a\rborl-cd  f^ie 
follo'wln'?  ap^ropr!atlol1';  fo"-  the  nroeram: 
$47  million  for  fiscal  ye.ar  1978.  $57  million 
for  fiscal  year  1979,  and  $70  million  for  fiscal 
year  1980. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

The  conferees  lnt<»ni  thqt  Der=ons  who 
volunteer  for  the  National  Health  Service 
Corps  should  be  civei  greater  consideration 
In  matchine  their  nreferences  for  assign- 
ment amone  all  health  manoower  shortage 
areas  than  person'^  who  acculre  an  obliga- 
tion to  serve  In  such  areas  because  of  receipt 
of  scholarship  support. 
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The  conferees  further  Intend  that  scholar- 
ship recipients  should  be  assigned  to  areas 
of  greatest  need.  In  determlnlne  a-sslErr.- 
ments.  the  Secretary  should  establish  trroup- 
Ings  of  areas  of  greatest  need  and  authorize 
limited  assignment  choices  for  scholarship 
recipients  among  such  groupings. 

REVISIONS    IN    THE    NATIONAL    HE.M.TH    SERVICE 
CORPS  SCHOLARSHIP  PROGRAM 

Period  of  obligated  service 

The  House  bill  required  each  applicant  for 
participation  In  the  National  Health  Service 
Corps  Scholarship  Program  to  agree  to  pro- 
vide one  year  of  service  for  each  academic 
year  of  training  for  which  a  scholarship  was 
received,  or  two  years  of  service,  whichever 
Is  greater. 

The  Senate  amendment  required  each  par- 
ticipant In  the  program  to  serve  for  a  period 
equal  to  one  year  of  such  service  for  each 
year  for  which  the  scholarship  was  received, 
but  required  each  applicant  to  accept  no  less 
than  two  years  of  scholarship  support. 

The  conference  agreement  conforms  to  the 
House  provision. 
Application,  provisions  of  offer,  and  contract 

The  Senate  amendment  required  that,  to 
be  eligible  for  acceptance  In  the  National 
Health  Service  Corps  Program,  an  Individual 
must  submit  an  application  for  acceptance 
In  the  program  and  enter  Into  a  written  con- 
tract with  the  Secretary. 

In  addition,  the  Senate  amendment  con- 
tained a  provl.slon  requiring  the  Secretary  to 
transmit  an  oiTer  to  each  person  whose  appli- 
cation for  participation  In  the  Scholarship 
Program  had  been  approved.  The  ofltr  w;i.- 
required  to  Include  ill  a  copy  of  the  ap- 
proval, 1 2)  nece>sary  forms.  i3)  a  summary 
of  the  rights  a:id  liabilities  of  the  Individual 
upon  acceptance  of  the  scholarship,  and  (4) 
a  copy  01  the  contract  to  be  entered  Into  by 
the  individual.  The  contract  was  required 
to  contain  ( 1 )  an  agreement  whereby  the 
Secretary  agrees  to  provid"'  the  Individual 
with  scliolarships  for  a  specified  number  of 
years  and  the  individual  agrees  to  accept 
such  scholarships  and  serve  for  the  period 
of  obligated  service  in  a:i  area  to  which  he 
Is  assigned  by  the  Secretary,  iiii  a  provision 
that  any  flnancl.il  obligation  of  the  United 
States  and  If  the  student  Ls  contingent  upon 
sufficient  funds  being  appropriated  to  carry 
out  such  obligation.  i3i  provisions  for  liqui- 
dated damages,  (4i  applicable  administrative 
and  Judicial  procedures,  and  <5)  other  sig- 
nificant matters  afTectlng  the  rights  and 
liabilities  of  the  parties. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  combines  the 
provisions  of  the  Senate  amendment  into  one 
provision  whereby  the  application  for  accept- 
ance Into  the  program  Includes  the  provisions 
of  the  offer  and  a  copy  of  the  contract  which 
must  be  signed  by  the  applicant  prior  to  ac- 
ceptance Into  the  program. 

Priority  and  a-rard  of  scholarships 

The  Senate  amendment  required  that.  In 
awarding  National  Health  Service  Corp.s 
scholarships,  the  Secretary  give  Initial  pri- 
ority to  an  Individual  who  has  previously  re- 
ceived such  a  scholarship  or  who  had  received 
a  scholarship  for  persona  of  exceptional 
financial  need,  and  thereafter  priority  to  in- 
dividuals who  will  be  entering  their  first  year 
of  school,  and,  finally,  special  consideration 
to  Individuals  who  reside  In  designated  medi- 
cally underserved  areas. 

The  House  bill  contained  no  comparable 
provision. 

Under  the  conference  substitute,  the  Secre- 
tary Is  required  to  give  priority  In  acceptance 
of  applicants  for  participation  In  the  pro- 
gram (1)  for  the  academic  year  which  begins 
September,  1978.  first  to  Individuals  who 
have  previously  participated  In  the  Scholar- 


ship Program  or  who  have  received  scholar- 
ships under  the  program  for  students  of  ex- 
ceptional financial  need,  and,  .secondly  to  In- 
dividuals who  will  be  entering  their  first  or 
second  year  of  training  at  an  accredited 
health  professions  school;  and  (2)  for  each 
academic  year  which  begins  September,  1979 
and  thereafter,  first  to  Individuals  who  have 
previously  participated  In  the  Scholarship 
Program  or  who  have  received  scholarships 
for  persons  of  exceptional  financial  need  and 
secondly  to  those  Individuals  entering  their 
first  year  of  training  at  an  accredited  health 
professions  school. 

Amount  of  scholarship 

The  House  bill  provided  that  a  National 
Health  Service  Corps  scholarship  was  to  con- 
sist of  (1)  an  amount  equal  to  the  basic  pay 
and  allowances  of  a  commissioned  officer  of 
the  Public  Health  Service  on  active  duty  In 
pay  grade  O-l  with  le^s  than  two  years  of 
service  and  (2)  payment  of  the  tuition  ex- 
penses of  the  participant  and  all  other  rea- 
sonable educational  expense:?. 

The  Senate  amendment  provided  that  the 
scholarship  of  a  participant  In  the  National 
Health  Service  Corps  Scholarship  Program 
was  to  consist  of  ( 1 )  a  stipend  of  $400.00  per 
month  (with  a  provision  for  an  annual  In- 
crease of  a  percentage  equal  to  the  percentage 
of  the  Incre.vse  In  the  salaries  of  Federal  em- 
ployees) and  (2)  tuition  and  all  other  rea- 
sonable educational  expenses. 

The  conference  agreement  adopts  the  pro- 
visions of  the  Senate  amendment. 

Drferral  of  obligated  service 

The  House  bill  provided  that  the  Secretary 
shall,  at  the  request  of  participants  In  the 
NHSC  Scholarship  Proeram.  defer  the  begin- 
ning of  oblls-ated  service  for  the  time  re- 
quired for  the  participant  to  complete  In- 
ternship, residency,  or  other  advanced  clini- 
cal training. 

Under  the  Senate  amendment,  the  Secre- 
tary wa,s  authorl-'ed  but  not  required,  to 
defer  the  beginning  of  obllsrafed  service  for 
such  persons  for  a  period  required  for  a  par- 
ticipant to  complete  Internship,  residency,  or 
other  advanced  clinical  training,  except  that 
such  period  could  not  exceed  three  years. 
Under  the  Senate  amendment,  the  Secretary 
was  to  give  priority  in  srantlng  a  deferral  to 
participants  who  requested  such  deferr.al  for 
the  purpose  of  completing  such  training  In 
a  medically  rmderserved  area,  or  for  the  pur- 
po<^e  of  recelvlnij  training  in  family  medicine, 
general  Internal  medicine,  general  pediatrics, 
and  general  obstetrics  and  gynecology. 

The  conference  substitute  conforms  to  the 
House  provision  except  that  the  period  of  de- 
ferral may  not  exceed  three  years. 
Reports 

The  Senate  amendment  required  each 
member  of  the  National  Health  Service  Corps 
during  his  period  of  obllca^orv  service  and 
each  Individual  released  from  his  service  re- 
quirement as  a  member  of  the  Corps  to  serve 
In  private  practice  to  file  a  report  with  the 
Secretary  each  year  which  shall  Include  his 
activities  over  the  previous  year. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  report  does  not  contain 
the  Senate  provision  However,  the  conferees 
do  not  Intend  that  this  action  be  construed 
as  prohibiting  reasonable  requests  for  in- 
formation from  sich  Individuals  by  the 
Secretary. 

Release    to    engage    in    rc':earch 

The  Senate  amendment  contained  a  pro- 
vision, not  Included  In  the  House  bill,  which 
authorized  the  Secretary.  If  he  determines 
that  a  participant  In  the  National  Health 
Service  Corps  Program  demonstrates  excep- 
tlonil  promise  for  medical  research,  to  per- 
mit such   Individual  to  perform  his  service 


obligation  under  the  requirements  of  the 
National  Research  Service  Award  program 
obligation  established  under  section  472(c) 
of  the  Public  Health  Service  Act. 

The  conference  substitute  conforms  to  the 
Senate  provision,  except  that  the  Secretary 
may  permit  such  Individuals  to  perform  their 
service  obligation  through  participation  In 
the  National  Research  Service  Award 
program. 

The  conferees  Intend  that  the  Secretary 
would  use  his  authority  to  release  such  In- 
dividuals who  demonstrate  extraordinary 
promise  respecting  biomedical  research,  given 
the  fact  that  the  principal  purpose  of  award- 
Intr  National  Health  Service  Corps  scholar- 
shins  Is  to  provide  health  services  to  medt- 
callv  underserved  areas  and  not  simply  to 
provide  financial  support  for  health  profes- 
sions students.  It  is  the  Intent  of  the  con- 
ferees that.  In  his  annual  report  to  the  Con- 
gres.s  with  respect  to  the  Scholar.shlp  Pro- 
gram, the  Secretary  report  as  to  the  number 
of  Individuals  relea.'ied  from  their  service  ob- 
llgatlon,  under  the  Program  during  the  pre- 
vious year. 

Release  from  obligation  to  enter  private 
practice 

Both  bills  contained  provisions  authoriz- 
ing the  release  of  persons  from  their  .service 
obligation  In  order  to  enter  the  private 
clinical  practice  of  their  profession  In  a 
health  manpower  shortage  area. 

Under  the  Hou.se  bill,  the  Secretary  was 
required  to  release  such  an  Individual  from 
his  service  obligation  and  was  authorized 
to  make  one  grant  to  any  such  Individual 
who  has  agreed  to  extend  the  period  of 
practice  under  such  agreement  by  a  period 
of  not  less  than  one  year  to  assist  In  the 
costs  of  beginning  the  practice  of  his  pro- 
fession. The  amount  of  the  grant  was  au- 
thorized to  be  $12,500  If  the  individual  agreed 
to  practice  his  profession  for  a  period  of  at 
least  one  year  but  less  than  two  years;  such 
amount  was  to  be  $25,000  If  the  Indlvldtial 
agreed  to  practice  his  profession  for  a  period 
of  at  lea-st  two  years. 

The  Senate  amendment  permitted  but  did 
not  require  the  Secretary  to  release  such  an 
Individual,  conditioned  upon  the  existence 
of  a  siifficlent  financial  base  In  the  area  In 
which  'he  Individual  Intended  to  practice 
h'.s  profession.  It  contained  no  provision 
authorizing  the  award  of  a  grant  to  such 
an  Individual. 

Under  the  conference  substitute  the 
Secretarv  Is  required  to  release  from  his 
service  obligation  a  member  of  the  National 
Health  Service  Corps  who  agrees  to  enter  Into 
the  private  practice  of  his  profession  In  a 
health  manpower  shor'iace  area  which  has 
a  sufficient  financial  base  to  si'staln  such 
practice  The  conference  substitute  contains 
no  provision  with  respect  to  the  award  of  a 
grant  to  such  an  Individual. 

Good  medical  practice  requirements 

The  Senate  amendment  reqiilred  that 
agreements  entered  Into  between  the  Secre- 
tary and  per.sons  released  from  obligated 
service  in  order  to  enter  private  practice 
contain  provLsIons  In  order  to  assure  that  the 
medical  practice  of  such  person  will  be  In 
accordance  with  the  requirements  of  good 
medical  practice  In  effect  for  Corps  members, 
Including  requirements  relating  to  medical 
records  systems,  professional  coverage  ar- 
rangements, and  hours  of  practice. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  does  not  con- 
tain this  provision.  However,  the  conferees 
noted  that  this  action  does  not  preclude  the 
establishment  of  reasonable  regulations  by 
the  Secretary  to  Insure  that  persons  re- 
leased for  purposes  of  private  practice  en- 
gage In  the  full  time  clinical  practice  of  their 


profession  and  that  such  practice  be  of  high 
quality. 

Grants    for    persons    who    have    completed 
obligated  service 

The  House  bill  contained  a  provision  au- 
thorizing grants  to  jjersons  who  have  com- 
pleted their  service  obligation  and  who  agree 
to  engage  in  the  private  practice  of  their  pro- 
fession in  a  medically  underserved  area  to 
assist  such  persons  In  meeting  the  costs  of 
beginning  the  practice  of  their  professions. 
The  auvhorlzed  amount  of  such  grant  was 
$12,500  if  the  Individual  agreed  to  practice 
his  profession  for  a  period  of  at  least  one  but 
;ess  than  two  years;  such  amount  was  to 
be  $25,000  if  such  Individual  agreed  to  prac- 
tice his  profession  for  a  period  of  at  least 
two  years. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
House  provision. 

Recovery  of  damages  upon  default 
The  House  bill  contained  a  provision 
which  entitled  the  United  States  to  recover 
from  a  person  falling  to  begin  or  complete 
his  service  obligation  an  amount  equal  to 
two  times  the  amount  paid  under  the  schol- 
arship training  program,  plus  Interest  at  the 
maximum  prevailing  legal  rate,  within  a 
three  year  period  beginning  on  the  date  the 
United  States  becomes  entitled  to  recover 
such  amounts.  Repayment  was  to  be  In  ac- 
cordance with  a  formula  designed  to  en- 
courage participants  not  to  fulfill  only  a 
portion  of  their  service  obligations. 

The  Senate  amendment  contained  a  com- 
parable provision,  except  that  repayment 
was  to  be  at  an  amount  equal  to  three  times 
the  amount  paid  under  the  scholarship 
training  program  plus  Interest,  repayable 
within  60  days  of  the  period  In  which  the 
United  States  becomes  entitled  to  recover 
the  amount. 

Under  the  conference  substitute,  the 
amount  the  United  States  Is  entiled  to  re- 
cover Is  an  amount  equal  to  three  times  the 
amount  paid  under  the  scholarship  training 
program,  plus  interest,  payable  within  one 
year  from  the  date  of  the  breach  of  the  con- 
tract entered  Into  between  the  United  States 
and  the  Individual. 

Termination  of  studies 

The  House  bill  provided  that  when  a  par- 
ticipant In  the  scholarship  program  Is  dis- 
missed for  failure  to  meet  academic  stand- 
lag  requirements  or  for  disciplinary  reasons 
or  voluntarily  terminates  academic  train- 
lag,  he  shall  be  liable  for  repayment  to  the 
government  for  an  amount  equal  to  the 
scholarship  which  he  received. 

Under  the  Senate  amendment,  the  obliga- 
tion of  such  Individual  would  be  cancelled 
without  prejudice,  although  If  the  Individ- 
ual subsequently  received  a  health  profes- 
sions degree,  the  obligation  which  had  been 
cancelled  would  be  reinstated. 

The  conference  substitute  conforms  to 
the  House  bill. 

Liquidated  damages 

The  Senate  amendment  contained  a  pro- 
vision providing  that  any  Individual  who  en- 
tered liito  a  written  contract  to  accept  a  Na- 
tional Health  Service  Corps  scholarship  and 
who  failed  to  enroll  as  a  first  year  student 
shall  be  liable  to  the  United  States  for  the 
sum  of  $1,500  In  liquidated  damages.  Fur- 
ther. It  provided  that  whenever  an  Individ- 
ual subnUtted  an  application  for  a  National 
Service  Corps  scholarship,  agreed  In  writing 
to  accept  the  scholarship,  enrolled  as  a  stu- 
dent in  a  school  of  the  health  professions 
and  failed  to  accept  such  scholarship.  If  of- 
fered, such  Individual  would  be  liable  to  the 
United  States  for  the  sum  of  $1,500  In  liqui- 
dated damages. 

The  House  bill  contained  no  comparable 
provision. 


The  conference  substitute  does  not  con- 
tain the  provisions  of  the  Senate  amendment 
with  respect  to  failure  to  enroll  as  a  first  year 
student.  It  does,  however,  contain  the  pro- 
visions with  respect  to  the  liability  of  an 
Individual  who  enrolls  In  a  health  professions 
school  and  falls  to  accept  a  scholarship  after 
agreeing  In  writing  to  do  so. 
Authorization  of  appropriations  for  national 

health  service  corps  scholarship  program 

The  House  bill  authorized  the  following 
appropriations  to  carry  out  the  National 
Health  Service  Corps  Scholarship  Program: 
$40  million  for  fiscal  year  1976,  $80  million 
for  fiscal  year  1977,  and  $120  million  for  fis- 
cal year  1978.  Further,  the  House  amendment 
required  that  sums  appropriated  under  the 
authority  for  National  Health  Service  Corps 
scholarship  for  any  fiscal  year  must  remain 
available  for  obligation  In  the  succeeding 
fiscal  year. 

Under  the  Senate  amendment,  the  follow- 
ing appropriations  were  authorized  for  the 
National  Health  Service  Corps  Scholarship 
Program:  $85  million  for  fiscal  year  1978, 
$150  million  for  fiscal  year  1979,  and  $233 
million  for  fiscal  year  1980.  The  Senate 
amendment  further  required  that  not  less 
than  $68  million  for  fiscal  year  1978,  $120 
million  for  fiscal  year  1979.  and  S190  million 
for  fiscal  year  1980  be  used  for  scholarships 
for  medical  and  osteopathic  students  and 
that  not  less  than  $12  million  for  fiscal  year 
1978.  $24  million  for  fiscal  year  1979,  and  $36 
million  for  fiscal  year  1980  be  used  for  schol- 
arships for  dental  students. 

Under  the  conference  substitute,  the  fol- 
lowing appropriations  are  authorized  for  the 
National  Health  Service  Corps  Scholarship 
Program:  $75  million  for  fiscal  year  1978; 
$140  million  for  fiscal  year  1979.  and  $200  mil- 
lion for  fiscal  year  1980.  In  addition,  under 
the  conference  substitute,  not  less  than  90 
percent  of  funds  appropriated  In  any  of  the 
above  fiscal  years  must  be  for  the  purpose  of 
awarding  scholarships  for  medical,  osteo- 
pathic, or  dental  students,  of  which  10  per- 
cent must  be  reserved  for  dental  students. 
Finally,  the  conference  substitute  Includes 
the  House  provision  which  required  that 
sums  appropriated  for  any  fiscal  year  shall 
remain  available  for  obligation  for  the  suc- 
ceeding fiscal  year. 

FUNDING      PRIORITY 

Under  the  Senate  amendment,  funds  ap- 
propriated under  the  authorization  of  appro- 
priations for  National  Health  Service  Corps 
scholarships  and  scholarships  for  students  of 
exceptional  financial  need  could  not  be  less 
than  50  percent  of  the  funds  appropriated 
for  capitation  grants  to  schools  of  medicine, 
osteopathy,  and  dentistry. 

The  House  bill  contained  no  comparable 
provision. 

Under  the  conference  substitute,  If  75  per- 
cent or  more  of  the  sum  of  the  amounts  au- 
thorized to  be  appropriated  for  such  fiscal 
year  for  the  purpose  of  making  capitation 
grants  to  schools  of  medicine,  osteopathy 
and  dentistry  is  appropriated  for  any  fiscal 
year,  no  funds  appropriated  for  such  fiscal 
year  may  be  obligated  or  expended  for  the 
purpose  of  carrying  out  any  provisions  of  title 
VII  of  the  Public  Health  Service  Act  unless 
the  amounts  appropriated  for  National 
Health  Service  Corps  Scholarships  and  schol- 
arships for  students  of  exceptional  financial 
need  are  less  than  the  lesser  of  (1 )  the 
amounts  authorized  to  be  appropriated  for 
such  fiscal  year  for  such  programs  or  (2)  50 
percent  of  the  total  amount  appropriated  for 
such  fiscal  year  under  title  VII  of  the  Public 
Health  Service  Act. 

REVISION    OF    SCHOLARSHIP    AUTHORlrY 

Under  the  House  bill,  the  existing  author- 
ity for  grants  to  schools  for  the  provision  of 
scholarship  awards  to  students  was  repealed, 
and  appropriations  were  authorized  only  for 


the  purpose  of  making  payments  to  students 
who  had  received  such  awards  from  grants 
made  to  schools  prior  to  fiscal  year  1975. 

Under  the  Senate  amendment,  the  exist- 
ing scholarship  authority  was  repealed  and 
replaced  by  authority  for  grants  to  public 
or  non-profit  private  schools  of  medicine, 
osteopathy,  dentistry,  optometry,  pharmacy, 
podiatry,  and  veterinary  medicine  for  schol- 
arships to  be  awarded  to  students  who  are 
of  exceptional  financial  need  and  who  are 
in  their  first  year  of  study  at  such  schools. 
Scholarships  were  to  consist  of  a  stipend  of 
$400  per  month,  tuition,  and  all  other  rea- 
sonable educational  expenses.  Authoriza- 
tions of  $16  million  for  fiscal  year  1978,  $17 
million  for  fiscal  year  1979,  and  $18  million 
for  fiscal  year  1980  were  provided  for  such 
purpose. 

Under  the  conference  substitute,  both  the 
provisions  of  the  House  bill  and  the  Senate 
amendment  are  adopted  with  technlctd 
changes. 

GUARANTEED    STTTDENT    LOANS 

The  Senate  amendment  contained  provi- 
sions which  would  establish  a  new  program 
of  Federally  Insured  loans  for  students  en- 
rolled In  health  professions  schools,  modeled 
on  the  program  established  by  the  Higher 
Education  Act  but  with  substantially  In- 
creased ceilings  on  the  amounts  that  could 
be  borrowed  by  health  professions  students. 
Students  In  schools  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  podiatry,  op- 
tometry, and  public  health  were  authorized 
to  borrow  up  to  $10,000  a  year  with  a  total 
loan  limit  per  student  of  $50,000.  Students 
m  schools  of  pharmacy  were  permitted  to 
borrow  up  to  $7500  a  year  with  a  total  loan 
limit  per  student  of  $37,500.  The  Senate 
amendment  provided  for  principal  payments 
on  such  loans  to  be  deferred  while  the  bor- 
rower was  In  school,  and  during  a  period  not 
to  exceed  three  years,  while  In  training  as  an 
Intern  or  resident  or  while  serving  In  the 
Armed  Forces,  the  Peace  Corps,  or  under  the 
Domestic  Volunteer  Services  Act  of  1973,  but 
required  that  interest  payments  be  made 
during  the  period  of  deferral.  It  limited  the 
amounts  of  new  loans  that  could  be  Insured 
In  each  of  the  fiscal  years  covered  by 
the  legislation  to  $500  million  during  fiscal 
j-ear    1978,   $510    mUUon   during   fiscal   year 

1979,  and   $520   million   during  fiscal   year 

1980,  and  It  provided  that  not  more  than  50 
percent  of  the  students  In  any  class  of  a 
medical,  dental,  or  osteopathic  school  were 
authorized  to  obtain  such  Insured  loans.  In 
addition,  the  Senate  amendment  authorized 
the  marketing  of  such  loans  In  the  second- 
ary market  established  by  the  Student  Mar- 
keting Association,  permitted  Institutions  to 
use  capitation  payments  to  subsidize  the  In- 
terest costs  cf  students  holoing  such  Insured 
loans,  and  auhorlzed  the  Secretary  to  per- 
mit borrowers  under  the  program  to  dis- 
charge their  loan  obligation  after  graduation 
by  providing  service  In  a  medically  under- 
served  area  either  as  a  member  of  the  Na- 
tional Health  Service  Corps  or  in  private 
practice  In  such  an  area. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  Includes  the 
provisions  of  the  Senate  amendment  with 
the  following  changes: 

(1)  Health  professions  schools  participat- 
ing In  the  program  may  do  so  only  if  they 
meet  the  conditions  prescribed  by  the  con- 
ference report  respecting  eligibility  for  capi- 
tation. 

(2)  The  schools  themselves  are  deslgn.ited 
as  eligible  lenders,  unlike  the  provision  of 
the  Senate  amendment  which  excluded  such 
Institutions  as  being  lenders. 

(3)  Lenders  are  required  to  make  substan- 
tial efforts  at  collecting  on  loans  Insured 
under  the  program  before  the  Federal  gov- 
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ernment  may  pay  the  amount  owed  under 
the  guarantee. 

(4)  In  the  event  that  the  Secretary  enters 
Into  an  agreement  with  a  borrower  for  pay- 
ment of  a  portion  of  a  loan  obligation  In 
return  for  service  and  the  borrower  breaches 
his  contract  obligation  under  such  agree- 
ment, he  Is  required  to  pay  damafjes  In  an 
amount  equal  to  three  times  the  amount 
paid  by  the  Secretary  under  the  a^eement 
to  him  or  on  his  behalf. 

The  coiLferees  were  particularly  concerned 
that  schools  not  use  the  guaranteed  student 
loan  program  as  a  substitute  for  the  capita- 
tion program.  Thus,  the  jon.'erence  sub- 
stitute provides  that  only  the  .students  of 
schools  that  are  In  compliance  with  the 
capitation  conditions  for  receipt  of  capita- 
tion support  are  eligible  for  participation  In 
the  program. 

In  the  view  of  the  conferees,  the  new 
guaranteed  loan  program  will  be  of  material 
assistance  to  health  professions  -iChools  by 
providing  private  sources  of  Income  for  stu- 
dents to  meet  the  ever  rising  costs  of  edu- 
cation. This  program  should  be  of  particular 
value  to  those  Institutions  which  receive 
relatively  little  public  support  and,  conse- 
quently, are  obliged  to  charge  hlph  tuition 
fees.  Thus,  the  conferees  expect  that.  In  the 
administration  of  the  program,  the  Secretary 
will  pay  particular  attention  to  the  needs  of 
high  tuition  schools. 

Finally,  the  corferees  .noted  that  the  guar- 
anteed student  loan  progran''.  offers  the  Sec- 
retary a  .source  of  personnel  for  service  in 
under-served  areas  in  addition  to  persons 
who  are  under  obllj-atlon  due  to  receipt  of 
National  Health  Service  Corps  scholarships. 
Although  borrowers  under  the  program  are 
not  entitled  to  repay  their  loans  through 
service  as  a  matter  of  right,  the  Secretary 
l5  authorized  to  enter  Into  agreements  with 
thpm  to  discharge  their  loan  obligations  In 
return  for  service  under  terms  and  conditions 
Identical  to  tho.se  of  the  >rHSC  program.  In 
all  likelihood,  most  of  the  loans  Insured 
under  this  procra.Ti  will  be  repaid  In  the  nor- 
mal course,  however,  there  mav  be  circum- 
stances under  which  the  Secretary  seeks  to 
obtain  additional  personnel  for  service  In 
Tinder.-^erved  areas.  This  program  enables  the 
Secretary  to  obtain  such  personnel  by  con- 
tracting with  borrowers  for  such  service. 

The  conferees  stress  that  provision  Is  made 
to  limit  the  possibility  of  avoid'asice  of  re- 
payment bv  restricting  borrowers  under  the 
program  from  discharging  their  obligation 
through  bankruptcy  for  a  period  of  five  years 
after  repayment  com:''iences  and.  further,  by 
authorl7!ni:  denial  of  reimbursement  under 
anv  Federal  protrram  to  providers  who  have 
defaulted  on  loan  obll£:atlons  Incurred  under 
the  nrograrr. 

TR.^INEFSHIPS  FOR  STT'DENTS  TS  SCHOOLS  OF 
PrBLtC  HE.ALTH  AND  OTHFR  GR.\Dn.ATK  PRO- 
GRAMS 

The  House  bill  contained  two  provisions 
which  authorized  tralneeshlp  support  for 
students  In  schools  of  public  health  and 
other  graduate  programs  In  health  The  first 
provision  auth-t^rlzed  appropriations  of  $6 
million  for  each  of  flscal  years  1976,  1977,  and 
1978  for  grants  to  schools  of  public  health 
for  tralneeshlps  to  train  students  enrolled 
In  such  schoo's.  The  second  provision  author- 
ized appropriations  of  «2  5  mllMon  for  each 
of  flscal  years  1976.  1977.  and  1978  for  grants 
to  public  or  nonprofit  private  entitles  (ex- 
cept schools  of  public  health)  training  stu- 
dents In  graduate  educational  programs  In 
health  administration,  hospital  administra- 
tion, health  planning,  environmental  health, 
and  preventive  medlch.e  for  tralnee.shlps  to 
train  public  and  community  health  per- 
sonnel for  which  the  Secretary  determines 
there  Is  unusual  need 

The  Sei'.ate  amendment  combined  the  two 
authorities   Into   one   authoritv   for   trali^ee- 


shlps.  Under  the  Senate  provision,  the  Secre- 
tary was  authorUed  to  make  grants  to  accred- 
ited schools  of  public  health  and  to  public 
or  nonprofit  private  educational  entitles  (In- 
cluding schools  of  social  work)  which  have 
accredited  programs  in  health  administra- 
tion, hospital  admlnl.stration,  and  health 
planning  for  tralneeshlps  to  train  students 
In  such  schools  and  programs  It  provided 
that  eighty  percent  of  the  tralnee.shlps  were 
to  be  awarded  to  individuals  who  either  had 
a  postbaccalaureate  degree  or  had  worked  for 
three  years  in  iiealth  services,  and  were  pur- 
suing courses  of  study  In  biostatlstlcs,  epi- 
demiology, health  administration,  health 
planning,  health  policy  analysis  and  plan- 
ning, environmental  health,  occupational 
health,  dletetlc^s  or  nutrition  The  Senate 
amendincnt  authorized  appropriations  of  ?10 
million  for  flscal  year  1978.  $11  million  for 
fl.scal  year  1979,  and  812  million  for  flscal  year 
1980  for  such  tralneeshlps. 

The  conference  sub-tltute  provides  for  two 
separate  tralneeshlp  programs,  one  for  stu- 
dents In  accredited  schools  of  public  health 
and  one  for  snidents  In  accredited  programs 
of  health  administration,  hospital  adminis- 
tration, and  health  planning  With  respect  to 
tralneeshlps  to  students  In  .accredited  schools 
of  public  health.  45^  of  the  awards  In  fl.sca! 
year  1978.  55''  in  fiscal  year  1979.  and  65'"  In 
flscal  year  1980  are  to  be  reserved  for  award'-- 
to  the  Individuals  eligible  under  the  Senate 
amendment  Elschty  percent  of  the  awards  for 
students  in  a  -credited  programs  of  he.ilth  ad- 
ministration, hospital  administration,  and 
health  planning  are  earmarked  for  individ- 
uals who  either  have  a  po.stbaccalaureate  de- 
gree or  three  years  of  work  experlei.ce  In 
health.  The  conference  substitute  authorizes 
appropriations  of  .$7  5  million  for  fiscal  year 
1978.  88  million  for  flscal  year  1979.  and  $9 
million  for  fiscal  year  1980  for  tralneeshlp 
awards  for  students  In  schools  of  public 
health,  and  $2  5  million  for  each  of  fiscal 
years  1978,  1979,  and  1980  for  tralneeshlp 
awards  to  students  enrolled  In  graduate  pro- 
grams of  health  administration,  hospital 
admlni-tratlon,   a'-.d   health  planning. 

The  conferees  recognize  that  the  report 
contains  several  references  regarding  accredi- 
tation of  schools  of  pvibllc  health  and  pro- 
grams 1.1.  health  administration,  hospital  ad- 
ministration, and  health  planiilng.  These 
references  are  in  no  way  intended  to  Imply 
that  any  changes  In  policy  or  direction  with 
respect  to  HEW's  Office  of  Education  respect- 
ing the  recognition  It  choo'^es  to  grant  re- 
garding accreditation  are  necessary. 

CAPITATION  GRANTS  FOR  SCHOOLS  OF  MEDICINE, 
OSTEOPATHY  AND  DENI3TRY  AND  tn.IGIBI!,ITY 
FOR   SUCH   GRANTS 

Under  both  the  House  bill  and  the  Senat* 
amendment,  schools  of  medicine,  osteopathv, 
and  dentistry  were  eliitible  for  Federal  insti- 
tutional support  based  on  a  formria  of  a 
statutory  amount  of  money  times  the  num- 
ber of  full  time  st\idents  enrolled  In  such 
schools  (and  thus  termed  "capitation"  sup- 
port). Both  the  House  bill  and  the  Senate 
amendment  required  that  certain  conditions 
be  met  bv  such  schools  in  order  that  thev 
be  eligible  for  capitation  support. 
House  bill 

Under  the  House  bill  schools  of  medicine, 
osteopathy,  and  dentistry  were  eligible  for 
Institutional  stipport  of  ?2!00  per  full  time 
student  for  flscal  vear  197.5,  S2100  per  full 
time  student  for  flscal  year  197R,  and  $3000 
per  full  time  stxident  for  flscal  year  1977, 

The  House  bill  provided  that  a  school  of 
medicine,  osteopathv,  or  dentistry  was  not 
eligible  for  capitation  support  unless  one 
of  the  following  three  conditions  were  met; 

(1)  That  for  the  second  school  year  be- 
glnnlne  after  the  flscal  year  In  which  the 
grant  was  to  be  made  the  first  vear  enroll- 
ment of  such  school  would  be  Increased  over 
the   1975  enrollment  level   by   10  percent  If 


the  enrollment  In  flscal  year  1976  was  under 
100  students,  or  by  6  percent  or  10  studenta, 
whichever  is  greater.  If  such  year's  enroll- 
ment was  over  100  and  maintained  for  each 
school  year  thereafter; 

(2 1  TTiat  for  the  second  school  year  begin- 
ning after  the  fl.scal  year  in  which  the  grant 
was  to  be  made  and  the  third  year  enroll- 
ment of  such  school  would  be  Increased  over 
the  1975  enrollment  level  by  10  percent  If 
the  enrollment  In  flscal  year  1975  was  under 
100  students,  or  bv  5  percent  or  10  students, 
whichever  Is  greater.  If  such  year's  enroll- 
ment was  over  100  and  maintained  for  each 
school  vear  thereafter:  or 

(31  That  such  school  would  have  ap- 
proved a  plan  to  train  students  In  ambula- 
tory care  settings  In  areas  geographically 
remote  from  the  main  site  of  teaching  facil- 
ities of  the  school.  Under  this  option,  a 
minimum  of  50  percent  of  graduating  stu- 
dents were  required  to  receive  at  least  six 
weeks  of  training  (In  the  aggregate)  In  such 
areas;  If  60  percent  of  the  students  were  to 
receive  such  training,  the  required  period 
was  shortened  to  five  weeks;  If  75  percent  of 
the  students  were  to  receive  such  training, 
the  required  period  was  shortened  to  four 
weeks. 

Senate  amendment 
Under  the  Senate  amendment,  capitation 
support  for  schools  of  medicine,  osteopathy, 
and  dentistry  was  established  at  $1800  per 
student  for  flscal  year  1978,  $1900  per  student 
for  fiscal  year  1979,  and  $2000  per  student 
for  fiscal  year  1980. 

The  Senate  amendment  required  the  fol- 
lowing as  conditions  for  receipt  of  capitation 
support  by  schools  of  medicine,  osteopathy 
and  dentistry: 

Schools  of  Medicine  and  Osteopathy 
Each  such  school  would  be  required  to 
provide  assurances  that  an  established  num- 
ber of  positions  available  to  students  enrolled 
In  such  school  would  be  reserved  for  students 
(excluding  fourth-year  students)  who  had 
applied  for  and  agreed  In  writing  to  accept 
National  Health  Service  Corps  scholarships. 
The  required  number  In  academic  year  1977- 
78  would  be  25  percent  of  the  number  of 
first  year  students  enrolled  In  the  preceding 
academic  year;  In  1978-79,  30  percent  of  such 
number;  and  In  1979-80.  35  percent  of  such 
number.  Further,  the  Senate  amendment 
provided  that  these  school-by-school  require- 
ments would  not  apply  If  "a-ssured  national 
goals"  were  "substantially  met".  "Assured 
national  goals"  meant  that  the  national  aver- 
age of  lUlI-tlme  first  year  students  .submit- 
ting applications  for  National  Health  Service 
Corps  scholarships  and  entering  Into  written 
contracts  constituted  at  least  the  following 
percentages:  25  percent  In  academic  year 
1977-78;  30  per  cent  In  1978-79:  and  35  per- 
cent m  1979-80,  "Substantially  met"  was 
defined  to  mean  either  that  92,5  percent  of 
funds  authorized  to  be  appropriated  for  Na- 
tional Health  Service  Corps  scholarships  for 
medical  and  osteopathic  students  had  been 
obligated,  or  that  at  least  92  5  percent  of  the 
assured  national  goal  for  each  academic  year 
had  been  met. 

In  addition,  each  school  of  medicine  would 
have  been  required  to  have  the  following 
percentages  of  all  of  Its  filled  residency  posi- 
tions (Including  both  direct  and  affiliated  po- 
sitions) In  the  specialties  of  family  practice, 
general  Internal  medicine,  general  pediatrics, 
and  general  obstetrics  and  gynecology:  42 
percent  In  academic  year  1977-78;  47  percent 
In  1978-79;  and  57  percent  In  academic  year 
1979-80;  with  not  more  than  7  percent  each 
year  attributable  to  residencies  In  treneral  ob- 
stetrics and  gynecology  (calcvilated  on  a 
school-by-school  basis) .  Further,  In  applying 
these  requirements,  the  Secretary  was  re- 
quired to  seek  to  assure  that  calculated  In 
the  national  aggregate  for  each  academic 
year  there  were  an  appropriate  percentage  of 
residencies  in  psychiatry. 
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Schools  of  Dentistry 

Under  the  Senate  amendment,  schools  of 
dentistry  were  required  to  meet  the  following 
conditions : 

First,  each  such  school  would  be  required 
to  provide  assurances  that  an  established 
number  of  positions  available  to  students  en- 
rolled In  such  school  would  be  reserved  for 
students  (excluding  fourth  year  students) 
who  applied  for  and  agreed  to  accept  Na- 
tional Health  Service  Corps  scholarships.  The 
number  was  to  be  a  percentage  of  first  year 
positions  to  be  determined  by  the  Secretary 
(Which  could  not  be  more  than  20  percent, 
but  not  less  than  10  percent).  This  school- 
by-school  requirement  would  not  apply  If  the 
national  average  of  full-time  first  year  stu- 
dents who  applied  for  and  agreed  to  accept 
National  Health  Service  Corps  scholarships 
was  equal  to  or  exceeded  the  percentage  es- 
tablished by  the  Secretary  or  If  92.5  percent 
of  the  funds  authorized  to  be  appropriated 
for  such  scholarships  for  dental  students 
were  obligated.  The  percentage  of  first  year 
positions  which  was  to  constitute  the  re- 
quirements under  the  Senate  amendment 
w.is  to  be  determined  by  the  Secretary  in  co- 
operation with  appropriate  national  dental 
organizations. 

Second,  each  dental  school  wotild  bo  re- 
quired either  (1)  to  develop  a  program  to 
train  dental  students  In  the  organization 
and  manaftement  of  multiple  auxiliary  den- 
tal team  practices  In  accordance  with  regu- 
lations of  the  Secretary,  or  (2)  to  increase 
(beginning  In  academic  year  1977-78)  the 
number  of  first  year  students  above  1976- 
77  levels  by  10  percent  if  such  level  was  100 
or  less,  or  by  5  percent  or  10  students,  which- 
ever Is  greater,  If  such  level  was  more  than 
100  Further,  the  Secretary  was  authorized 
to  waive  either  of  these  requirements  In 
rases  in  which  dental  schools  would  face 
the  loss  of  accreditation  due  to  compliance 
\v;th  such  requirements. 

Third,  dental  schools  would  be  required  to 
provide  assurances  that  .at  lea^t  70  percent 
of  filed  positions  In  dental  specialty  pro- 
grams In  excess  of  academic  year  1976-77 
levels  ','-o\iid  be  In  either  general  dentistry 
or  pedodontlcs. 

Conference  substitute 

Under  the  conference  substitute,  the  fol- 
lo-.ving  appropriations  are  authorized  for 
capitation  grants  to  schools  of  medicine,  os- 
teopathy and  dentistry:  $2000  per  full  time 
student  for  flscal  year  1978;  $2050  per  full 
time  student  for  fiscal  year  1979;  and  $2100 
per  full  time  student  for  fiscal  year  1980. 

The  requirements  of  the  conference  sub- 
s-ltute  with  respect  to  eligibility  for  caolta- 
t:on  support  are  modifications  of  the  pro- 
visions of  the  House  bill  with  respect  to  en- 
rollment Increases  and  of  the  Senate  amend- 
ment with  respect  to  requirements  for  per- 
centages of  residency  training  programs  In 
primary  care.  The  requirements  of  the  Sen- 
ate amendment  with  respect  to  the  reserva- 
tion of  certain  percentages  of  positions  In 
schools  for  students  who  apply  for  and  agree 
to  accept  National  Health  Service  Corps 
scholarships  are  not  Included  in  the  con- 
ference substitute:  however,  due  to  the  pro- 
visions of  the  conference  substitute  with 
respect  to  funding  priorities  for  National 
Health  Service  Corps  scholarships,  (de- 
scribed above)  the  Intention  of  the  Senate 
amendment — to  Insure  that  adequate  num- 
bers of  students  receive  scholarships  in  re- 
turn for  an  agreement  to  practice  their  pro- 
fessions In  medically  underserved  areas — 
'1!!.  in  the  opinion  of  the  conferees,  be  ful- 
fllled. 

The  conference  svib.stltute  provides  as  fol- 
lows : 

Requirements  for  Schools  of  Medicine 
Requirements  for  Primary  Care  Residency 
Positions:  Unless,  on  July  15,  1977,  the  num- 
ber of  filled  first  year  residency  positions  In 


primary  care  (defined  as  family  medicine, 
general  Internal  medicine  and  general  pedi- 
atrics) is  at  least  35  7o  of  the  total  number  of 
first  year  filled  positions  on  that  date  In  all 
direct  or  aflailated  medical  residency  train- 
ing programs,  then  In  order  for  a  school  of 
medicine  to  be  eligible  for  capitation  grants 
for  the  flscal  year  1978,  it  must  have,  on  July 
15,  1978,  at  least  35%  of  Its  filled  first  year 
positions  in  its  direct  or  affiliated  medical 
residency  training  programs  in  primary  care. 

Unless,  on  July  15,  1978,  the  number  of 
filled  first  year  residency  positions  in  primary 
care  is  at  least  40%  of  the  total  number  of 
filled  first  year  filled  positions,  then  in  order 
for  a  medical  school  to  be  eligible  for  a  capi- 
tation grant  for  fiscal  year  1979,  it  must  have, 
on  July  15,  1979,  40%  of  its  filled  first  year 
residency  positions  in  its  direct  or  affiliated 
medical  residency  training  programs  in  pri- 
mary care. 

Unless,  on  July  15,  1979,  at  least  50%  of  all 
filled  fljst  year  medical  residency  positions 
are  in  primary  care,  then  in  order  for  a  medi- 
cal school  to  be  eligible  for  capitation  sup- 
port for  flscal  year  1980,  It  must  have  July 
15,  1980  at  least  50%  of  its  filled  first  year 
positions,  in  its  direct  or  affiliated  medical 
residency  training  programs  In  primary  care. 

Under  the  conference  substitute,  the  Sec- 
retary is  required  to  determine  what  percent 
of  all  first  year  filled  positions  as  of  July  15, 
1977  and  July  15  of  each  succeeding  year 
in  direct  or  affiliated  medical  residency  train- 
ing programs  are  filled  positions  in  primary 
care.  In  making  his  determination  each  year, 
the  Secretary  is  to  deduct  from  the  number 
of  filled  first  year  positions  In  primary  care, 
a  number  equal  to  the  number  of  individuals 
who  were  in  a  first  year  filled  position  In 
primary  care  in  the  previous  year  and  who 
are,  at  the  time  the  Secretary  makes  his 
determination,  not  in  a  residency  training 
program  in  primary  care.  Each  such  deter- 
mination Is  required  to  be  published  in  the 
F'ederal  Register  not  later  than  45  days  after 
the  determination  is  made  and  reported  In 
writing  to  each  school  of  medicine  In  the 
United  States  and  to  the  appropriate  Com- 
mittees of  the  Congress.  The  Secretary  may 
in  instances  In  which  a  school  is  required 
to  have  a  speclfled  percentage  in  primary  care 
positions,  determine  that  such  requirement 
is  met  If  (1)  he  determines  that  a  school  has 
made  good  faith  efforts  to  meet  the  require- 
ment and  that  at  least  98  percent  of  the  re- 
quired percentage  has  been  met.  In  addi- 
tion, the  conference  substitute  provides  that 
the  Secretary  may  not  make  a  capitation 
grant  to  a  school  of  medicine  for  any  flscal 
year  if  in  the  preceding  year  such  school 
terminated  or  failed  to  renew  an  affiliation 
with  a  medical  residency  training  program 
for  the  purpose  of  meeting  the  requirements 
for  eligibility  for  capitation  grants  relating 
to  residency  positions  continued  to  provide 
training  support  for  such  a  residency  train- 
ing program. 

Requirements  to  Enroll  Students  from 
Foreign  Medical  Schools:  In  order  for  a 
school  of  medicine  to  be  eligible  for  capita- 
tion support,  it  must  in  Its  application  for 
such  support  provide  assurances  satisfactory 
to  the  Secretary  that  it  will  participate  in  a 
national  program  whereby  it  will  reserve 
positions  In  the  school  year  beginning  Imme- 
diately before  the  flscal  year  for  which  the 
grant  is  applied  for  students  who  were  en- 
rolled in  a  school  of  medicine  out-slde  of  the 
United  States  prior  to  the  enactment  of  the 
conference  report  which  students  (1)  are 
citizens  of  the  United  States.  (21  succe.ss- 
fuUy  completed  at  least  two  years  in  such  a 
school  of  medicine,  (3)  successfully  com- 
pleted Part  I  of  the  National  Board  of  Medi- 
cal Examiners  examination  (or  Its  equiva- 
lent) and  (4)  have  applied  to  the  Secretary 
for  assignment  to  a  school  of  medicine  In 
the  United  States.  The  Secretary  is  required 
to  apportion  equitably  among  the  schools  of 
medicine  in  the  United  States  the  number 


of  positions  for  Individuals  eligible  for  ad- 
mission under  this  provision  and  must  re- 
port to  the  schools  not  later  than  15  days 
after  the  identification  is  made  of  such  Indi- 
viduals; schools  of  medicine  are  not  required 
to  enroll  an  individual  apportioned  to  It  If 
such  Individual  does  not  meet  the  school's 
entrance  requirements  (other  than  require- 
ments with  respect  to  academic  standing  or 
place  of  residence)  or,  If  enrollment  of  such 
individual  will,  as  determined  by  the  Secre- 
tary after  consultation  with  the  appropriate 
accreditation  body,  result  in  the  school's 
not  meeting  the  accreditation  standards  of 
such  body.  In  addition,  if  the  Secretary  de- 
termines that  there  is  an  inadequate  popula- 
tion In  the  area  served  by  the  medical  school 
hospital  to  provide  an  adequate  patient  load 
so  quality  clinical  training  can  be  provided 
to  students  In  the  medical  schools. 

It  is  not  the  conferees  intent,  in  Including 
this  requirement,  either  to  encourage  or  con- 
done the  practice  of  U.S.  citizens  receiving 
their  medical  education  in  foreign  medical 
schools  If  such  persons  intend  to  practice 
medicine  in  the  United  States.  Rather,  It  is 
Intended  to  remedy  an  unfortunate  situa- 
tion which  currently  exists.  In  the  view  of 
the  conferees,  the  current  situation,  In  which 
thousands  of  U.S.  citizens  are  presently  en- 
rolled in  foreign  medical  schools  where,  in 
most  cases,  the  education  they  are  receiving 
is  not  of  the  quality  provided  by  U.S.  medical 
schools  and  Is  being  taught  in  a  language 
other  than  English,  Is  a  situation  which  de- 
serves the  immediate  attention  of  the  De- 
partment of  Health,  Education,  and  Welfare, 
the  American  Medical  Association,  and  the 
Association  of  American  Medical  Colleges. 
The  conferees  believe  that  it  is  in  the  best 
interests  of  the  U.S.  health  care  system  to  per- 
mlt  those  U.S.  citizens  who  have  successfully 
completed  two  years  of  medical  education  in 
a  foreign  medical  school  and  who  have  passed 
Part  I  of  the  National  Board  of  Medical  Ex- 
aminers' Examination  to  complete  their  ed- 
ucation In  U.S.  medical  schools.  The  conferees 
Intend  that  this  provision  not  be  extended 
beyond  the  life  of  the  conference  report  and 
that  individuals  planning  a  career  In  medi- 
cine become  cognizant  of  this  fact. 

Althotigh  the  conference  substitute  does 
not  Include  the  provisions  of  the  Senate 
amendment  with  respect  toemphasls  on  resi- 
dencies in  psychiatry  and  obstetrics  and 
gynecology,  the  conferees  do  not  Intend  that 
this  action  be  construed  as  prohibiting  the 
development  of  appropriate  numbers  of  such 
residencies  to  meet  national  needs. 
Schools  of  Osteopathy 

The  requirements  of  the  conference  sub- 
stitute with  respect  to  receipt  of  capitation 
support  by  schools  of  osteopathy  build  upon 
the  remote  site  training  requirements  of  the 
House  bill.  Under  the  conference  substitute. 
In  order  for  a  school  of  osteopathy  to  be 
eligible  for  capitation  support  for  flscal  years 
1978.  1979,  or  1980  such  school  must  submit 
to  the  Secretary  and  have  approved  a  plan 
to  train  full  time  students  In  ambulatory 
care  settings  in  the  school  year  beginning  in 
the  flscal  year  for  which  the  grant  was  made 
and  in  each  school  year  thereafter  beginning 
in  a  fiscal  year  for  which  a  grant  Is  made. 
Such  training  must  be  in  an  area  geographi- 
cally remote  from  the  main  site  of  the  teach- 
ing facilities  of  the  applicant  (or  any  other 
school  of  osteopathy  which  is  Joined  with 
the  applicant  in  the  submission  of  the  plan 
or  areas  in  which  medically  underserved  pop- 
ulations reside.  This  provision  authorizes 
more  than  one  school  of  osteopathy  to  Join  In 
the  submission  of  the  plan.  It  requires  that 
no  plan  may  be  approved  unless  (1)  each 
school  which  Joins  In  the  submission  of  the 
plan  submits  assurances  that  all  of  the  full 
time  students  who  graduate  from  the  school 
will  upon  graduation  have  received.  In  such 
areas,  at  least  six  weeks  (of  which  at  least 
three  weeks  must  be  consecutive)  of  clinical 
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traUilng.  i2)  the  plan  contains  a  list  of  the 
areas  where  the  training  is  to  be  conducted. 
a  detailed  description  of  the  type  and  amount 
of  training  to  be  given  In  the  areas,  and  pro- 
vision for  periodic  review  by  experts  In  osteo- 
pathic education  of  the  desirability  of  pro- 
viding tralrilr.g  In  such  areas  and  the  quality 
of  training  rendered  In  such  areas,  (3)  the 
plan  contains  a  specific  program  for  the  hir- 
ing, as  members  of  faculty  of  the  school  or 
schools  submitting;  the  plan,  of  practlclnK 
physicians  to  serve  as  Instructors  l:i  the  train- 
ing program  in  such  areas,  and  i4i  the  plan 
contains  a  plan  for  frequent  counseling  and 
consultation  between  the  faculty  of  the 
school  or  schools  at  the  main  site  of  their 
training  facilities  and  the  Instructors  In 
the  training  program  In  such  areas. 
School  of  Denti.sT',- 

The  conference  substitute  provides  that 
no  school  of  dentistry  will  be  eligible  to  re- 
ceive captation  support  for  fiscal  years  1978. 
1979.  or  1980  unless  the  following  require- 
ments are  met. 

First.  In  the  school  year  beginning  In  fiscal 
year  1978  and  in  each  school  year  ending  In 
the  fiscal  year  for  which  a  capl'ation  grant 
is  applied  for.  at  least  70  percent  of  such 
schools  filled  positions  in  dental  specla'.tv 
programs  wMch  are  In  e-tcess  of  the  number 
of  filled  positions  In  Its  program  In  the 
school  year  bcirinnlng  In  fiscal  year  1977  must 
be  In  general  dentistry  or  pedodontlcs. 

Second,  a  school  of  dentistry  must  either 
Increase  its  enrollment  durin;  fiscal  year 
1378  or  submit  and  have  approved  a  plan 
for  remote  site  training  of  Its  stiidents.  The 
enrc  Umenr  Increase  must  be  a  percentage  of 
the  number  of  full  time  students  enrolled 
In  the  school  In  the  school  year  beginning 
In  fiscal  year  1977.  The  Increase  must  be  by 
10  percent  of  the  academic  year  1976-77  en- 
rollment if  the  enrollment  was  not  more 
than  100  or  5  percent  of  such  number  (or 
10  students)  whichever  Is  greater  if  such 
number  w;is  more  than  lOO  Requlrp'r''nfs 
with  respect  to  remote  site  training  are  Iden- 
tical to  those  described  above  with  resoec: 
to  schools  of  osteopathy  except  that  the  re- 
quirement to  provate  at  least  three  consecu- 
tive weeks  of  training  Is  not  Included.  How- 
ever the  conferees  anticipate  that  this  re- 
quirement could  and  should  be  met  in  most 
Instances.  It  Is  the  Intention  of  the  conferees 
that,  'o  the  maximum  extent  fea.s!ble.  re- 
mo*e  site  training  should  be  conducted  in 
area.s  which  are  In  need  of  dentists  The 
conferees  anticipate  that  the  Secretary  would 
use  as  a  cuideline  counties  lor  equivalent 
political  units)  In  which  the  dental  to  pop- 
ulation ratio  Is  1  to  2.000  or  more  and  that 
the  area  be  an  area  in  which  training  supp'  rt 
In  general  dental  practice  and  pedodontlcs 
is  available 

CAPITATION     GR.\NTS     FOR     SCHOOLS     OF     PtTBLIC 
HEALTH 

Under  both  the  Hou.se  bill  and  the  Senate 
amendment,  schools  of  public  health  were 
eligible  for  capitation  support.  Both  the 
House  bill  and  the  Ser.ate  amendment  re- 
quired that  certain  conditions  be  met  by 
such  schools  In  order  that  they  be  eligible 
for  capitation  support. 

House  THll 

Under  the  House  bill,  schools  of  public 
health  were  eligible  for  capitation  grants 
of  $1,500  per  student  equivalent  for  fiscal 
years  1976,  1977,  and  1978. 

The  House  bill  required  that  no  school  of 
public  health  would  be  eligible  for  capitation 
support  unless  It  agreed  that  the  number  of 
full  time  st'.idents  enrolled  In  the  second 
school  year  beglnnlncr  after  the  close  of  the 
fiscal  year  In  which  the  capitation  grant  was 
to  be  made  and  for  each  school  year  there- 
after would  exceed  the  number  of  such  stu- 
dents enrolled  In  the  school  year  which  be- 
gan durln;  fiscal  year  1975  by  10  percent  of 
such  number  if  the  number  was  not  more 


than  100,  or  by  5  percent  of  such  number,  or 
10  students,  whichever  was  greater,  if  such 
number  was  more  than  100.  The  Secretary 
was  authorized  to  waive  such  requirement  if 
he  determined  that  such  school  could  not  In- 
crease Its  first  year  enrollment  without  low- 
ering the  quality  of  education  provided  in  the 
school. 

Senate  amendment 

Under  the  Senate  amendment,  capitation 
support  for  schools  of  public  health  was  es- 
tablished at  $1,225  per  student  equivalent  for 
fiscal  year  1978,  $1,300  per  .student  equivalent 
for  fiscal  year  1979,  and  $1,375  per  student 
equivalent  for  fiscal  year  1980. 

The  Senate  amendment's  requirements  for 
eligibility  for  capitation  support  were  com- 
parable to  the  reqiuremeats  of  the  House 
bill,  except  that  the  enrollment  increase  was 
to  be  by  5  percent  of  the  number  of  students 
enrolled  In  the  preceding  school  year  If  such 
number  was  not  more  than  100,  or  by  2.5 
percent  of  such  number  or  five  students, 
whichever  was  greater,  If  such  number  was 
not  more  than  100. 

Conference  substitute 

Under  the  conference  substitute,  appro- 
priations of  .$1,400  per  student  equivalent  are 
authorized  for  each  of  fiscal  years  1978.  1979, 
and  1980  for  capitation  grants  for  schools  of 
public  health. 

The  requirements  of  the  conference  sub- 
stitute with  respect  to  eligibility  for  capita- 
tion grants  conform  to  the  Senate  amend- 
ment. 

CAPITATION  GRANTS  FOR  SCHOOLS  OF  VETERINARY 
MEDICINE 

Under  both  the  House  bill  and  the  Senate 
amendment,  schools  of  veterinary  medicine 
were  eligible  for  capitation  support.  Both  the 
House  bill  and  the  Senate  amendment  re- 
quired that  certain  conditions  be  met  by  such 
schools  in  order  that  ihey  be  eligible  for 
capitation  support. 

House  bill 

Under  the  House  bill,  schools  of  veterinary 
medicine  were  eligible  for  capitation  grants 
of  81,500  per  year  for  each  full  time  student 
for  each  of  fi.sc^l  years  1976,  1977,  and  1978. 

The  House  bill  required  that  one  of  two 
condltloiLs  were  required  to  be  met  in  order 
for  a  school  of  veterinary  medicine  to  be 
eligible  for  capitation  support.  First,  the 
number  of  full  time  .-tudents  enrolled  In  the 
second  school  year  beginning  after  the  close 
of  the  fiscal  year  In  which  the  capitation 
grant  was  to  be  made  and  for  each  school 
year  thereafter  was  reqr.lred  to  exceed  the 
number  of  such  students  enrolled  in  the 
school  year  which  began  during  fiscal  year 
1975  by  10  percent  of  such  number  of  the 
number  was  not  more  than  100.  or  by  5  per- 
cent of  such  number,  or  10  students,  which- 
ever was  greater,  it  such  number  was  more 
than  100.  Alternatively,  such  schools  would 
be  required  to  submit  assurances  to  the  Sec- 
retary that  at  least  20  percent  of  the  first 
year  enrollment  of  full  time  students  In  such 
school  would,  for  the  second  school  year 
beginning  after  the  close  of  the  fiscal  year 
In  which  the  grant  applied  for  was  to  be 
made  and  In  each  school  year  thereafter  be- 
ginning In  a  fiscal  year  in  which  the  grant 
was  to  be  made,  be  comprised  of  student  who 
were  residents  of  States  m  which  there  were 
no  accredited  schools  of  veterinary  medicine. 
Senate  amendment 

Under  the  Senate  amendment,  capitation 
support  for  schools  of  veterinary  medicine 
was  established  at  $1,350  per  full  time  stu- 
dent for  fiscal  year  1978.  $1,425  per  full  time 
student  for  fisc.il  year  1979.  and  SI. 500  per 
full  time  student  for  fi.scal  yt'ar  1980. 

The  Senate  amendment  contained  require- 
ments with  respect  to  eligibility  for  capita- 
tion support  comparable  to  those  of  the 
House  bill,  except   that   the  enrollment  In- 


crease requirement  was  to  be  by  5  p>ercent 
of  the  number  of  students  of  the  preceding 
school  year  If  such  number  was  not  more 
than  100  or  by  2.5  percent  of  such  number, 
or  5  students,  whichever  was  greater.  If  such 
number  was  more  than  100,  and  that  at  least 
40  percent  of  the  first  year  enrollment  of  full 
time  students  must  be  comprised  of  students 
who  are  residents  of  States  in  which  there 
are  no  accredited  schools  of  vetrlnary  medi- 
cine. In  addition,  the  Senate  amendment  re- 
tire no  accredited  schools  of  veterinary  medi- 
cine. In  order  to  be  eligible  for  capitation 
support,  provide  assurances  to  the  Secretary 
that  the  clinical  training  provided  by  such 
school  emphasize  predominantly  care  to  food 
producing  animals  or  to  fiber  producing 
animals  or  to  both  types  of  animals.  Further, 
the  Senate  amendment  authorized  the  Sec- 
retary to  waive  requirements  with  respect  to 
Increasing  enrollment  or  enrollment  of  stu- 
dents from  States  In  which  there  ore  no 
accredited  schools  of  veterinary  medicine  (or 
both  such  requirements)  if  he  determined, 
after  receiving  the  wTltten  recommendation 
of  the  appropriate  accreditation  body,  that 
compliance  by  such  school  would  prevent  it 
from  maintaining  its  accreditation. 
Conference  substitute 

Under  the  conference  substitute,  $1450  per 
full  time  student  Is  authorized  for  fiscal  years 
1978,  1979,  and  1980  for  capitation  grants  for 
schools  of  veterinary  medicine. 

The  requirements  of  the  conference  sub- 
stitute with  respect  to  eligibility  for  capita- 
tion support  conform  to  the  Senate  amend- 
ment, except  that  (II  the  requirement  with 
respect  to  enrollment  of  students  from 
States  which  have  no  accredited  schools  of 
veterinary  medicine  Is  that  30  percent  of  the 
first  year  enrollment  of  such  schools  be 
comprised  of  s\ich  students  and  (2)  that 
the  Secretary  Is  not  authorized  to  waive 
either  requirement. 

CAPITATION  GRANTS  FOR  SCHOOLS  OF  OPTOMETRY 

Under  both  the  House  bill  and  the  Senate 
amendment  schools  of  optometry  were  eligi- 
ble for  capitation  support.  Both  the  House 
bill  and  the  Senate  amendment  required 
that  certain  conditions  be  met  by  such 
schools  in  order  that  they  be  eligible  for  ca- 
pitation support. 

House  bill 

Under  the  House  bill,  schools  of  optometry 
were  eligible  for  capitation  grants  of  $700 
per  full  time  .student  for  fiscal  years  1976, 
1977  and  1978. 

Under  the  House  bill,  one  of  two  condi- 
tions was  required  to  be  met  In  order  for  a 
school  of  optometry  to  be  eligible  for  capita- 
tion First,  the  number  of  full  time  students 
enrolled  In  the  second  school  year  beginning 
after  the  close  of  the  fiscal  year  In  which  the 
capitation  grant  was  to  be  made  and  for  each 
school  year  thereafter  was  required  to  exceed 
the  number  of  such  students  enrolled  In  the 
school  vear  which  began  d'.iring  fiscal  year 
1975  by  10  percent  of  such  number  If  the 
number  wa«  not  more  than  100.  or  by  5  per- 
cent of  such  number,  or  10  students,  which- 
ever was  greater.  If  such  niimber  was  more 
than  100  Alternatively,  such  schools  would 
be  required  to  submit  assurances  to  the  Sec- 
retary that  at  least  25  percent  of  the  first 
yenr  enrollment  of  full  time  students  In 
such  school  (or.  In  the  case  of  a  private 
.school.  50  percent  of  sxich  enrollment)  would, 
for  the  second  school  year  beelnnlng  after 
the  close  of  the  fiscal  year  In  which  the  grant 
applied  for  was  to  be  made  and  In  each  school 
year  thereafter  bes'lnnlng  In  a  fiscal  year  In 
which  the  prant  was  to  be  made,  he  com- 
prised of  students  who  were  residents  of 
States  In  which  There  were  no  accredited 
schools  of  optometry. 

Senate  amendment 

Under  the  Senate  amendment,  capitation 
support  for  schools  of  optometry  was  estab- 
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Ushed  at  $775  per  student  for  fiscal  year 
1978,  $830  per  student  for  fiscal  year  1979, 
and  $885  per  student  for  fiscal  year  1980. 

The  Senate  amendment  contained  require- 
ments with  respect  to  eligibility  for  capita- 
tion support  comparable  to  those  of  the 
House  bill,  except  that  the  enrollment  In- 
crea-e  requirement  was  to  be  by  5  percent 
of  the  number  of  students  of  the  preceding 
school  year  If  such  number  were  less  than 
100.  or  2.5  percent  of  such  number  or  5  stu- 
dents, whichever  was  greater,  If  such  number 
was  more  than  100. 

Further,  the  Senate  amendment  author- 
ized the  Secretary  to  waive  requirements 
with  respect  to  increasing  enrollment  If  he 
det.crmlned,  after  receiving  the  written  rec- 
ommendation of  the  appropriate  accredita- 
tion body,  that  compliance  by  such  school 
would  prevent  it  from  maintaining  Its  ac- 
creditation. 

Conference  substitute 

Under  the  conference  substitute,  $765  per 
full  time  student  Is  authorized  for  each  of 
fiscal  years  1978,  1979,  and  1980  for  capitation 
grants  for  schools  of  optometry. 

The  requirements  of  the  conference  sub- 
stitute with  respect  to  eligibility  for  receipt 
of  capitation  support  conform  to  the  Senate 
amendment,  except  that  the  conference  sub- 
stitute does  not  provide  for  a  waiver  of  the 
requirements. 

CAPITATION  GRANTS  FOR  SCHOOLS  OF  PODIATRY 

Under  both  the  House  bill  and  the  Senate 
amendment  schools  of  podiatry  were  eligible 
for  capitation  support.  Both  the  House  bill 
and  the  Senate  amendment  required  that 
certain  conditions  be  met  by  such  schools  in 
order  tiiat  they  be  eligible  for  capitation 
support. 

[{ojisc  bill 

Under  the  House  bill,  schools  of  podiatry 
were  eligible  for  capitation  grants  of  $1,100 
per  full  time  student  for  each  of  fiscal  years 
li)76,  1977.  and  1978. 

Under  the  House  bill,  one  of  two  conditions 
was  required  to  be  met  in  order  for  a  school 
of  podiatry  to  be  eligible  for  capitation.  First, 
the  number  of  full  time  students  enrolled  In 
the  second  school  year  beginning  after  the 
close  of  the  fiscal  year  In  which  the  capitation 
grant  was  to  be  made  and  for  each  school 
:.ear  thereafter  was  required  to  exceed  the 
number  of  such  students  enrolled  In  the 
school  year  which  began  during  fiscal  year 
1975  by  10  percent  of  such  number  If  the 
number  was  not  more  than  100,  or  by  5  per- 
cent of  such  number,  or  10  students,  which- 
ever v.as  greater.  If  such  number  was  more 
than  100.  Alternatively,  such  schools  would 
be  required  to  submit  assurances  to  the  Sec- 
retary that  at  least  40  percent  of  the  first 
year  enrollment  of  full  time  students  in  such 
school  would,  for  the  second  school  year  be- 
glnniiii;  after  the  close  of  the  fiscal  year  In 
ihlch  the  grant  applied  for  was  to  be  made 
and  in  each  school  year  thereafter  beginning 
in  a  nscal  year  In  which  the  grant  was  to  be 
made,  be  comprised  of  students  who  were 
re.sidents  of  States  in  which  there  were  no 
accredited  schools  of  podiatry. 
Senate  amendment 

Under  the  Senate  amendment,  capitation 
s-.ipport  for  schools  of  podiatry  was  estab- 
lished at  $775  per  full  time  student  for 
fiscal  year  1978,  $830  per  full  time  student 
for  fiscal  year  1979,  and  $885  per  full  time 
student  for  fiscal  year  1980. 

The  Senate  amendment  contained  require- 
ments v.ith  respect  to  eligibility  for  capita- 
tion .-support  comparable  to  those  of  the 
H  u.-p  hill,  except  that  the  enrollment  In- 
crease requirement  was  to  be  by  5  percent  of 
the  number  of  students  of  the  preceding 
school  year  If  such  number  was  not  more 
than  100  or  by  2.5  percent  of  such  number, 
or  5  students,  whichever  was  greater.  If  such 
number  was  more  than  100. 


Further,  the  Senate  amendment  authorized 
the  Secretary  to  waive  requirements  with  re- 
spect to  Increasing  enrollment  if  he  deter- 
mined, after  receiving  the  written  recom- 
mendation of  the  appropriate  accreditation 
body,  that  compliance  by  such  school  would 
prevent  It  from  maintaining  Its  accredita- 
tion. 

Conference  substitute 

Under  the  conference  substitute,  $965  per 
full  time  student  is  authorized  for  each  of 
fiscal  years  1978,  1979,  and  1980  for  capita- 
tion grants  for  schools  of  podiatry. 

The  requirements  of  the  conference  sub- 
stitute with  resi>ect  to  eligibility  for  receipt 
of  capitation  support  conform  to  the  Senate 
amendment  except  that  the  conference  sub- 
stitute does  not  provide  for  a  waiver  of  the 
requirements. 

CAPITATION      GRANTS      FOR      SCHOOLS      OP 
PHARMACY 

Under  both  the  House  bill  and  the  Senate 
amendment  schools  of  pharmacy  were  eligi- 
ble for  capitation  support.  Both  the  House 
bill  and  the  Senate  amendment  required  that 
certain  condItlon=:  be  met  by  such  schools  In 
order  that  they  be  eligible  for  capitation 
support. 

House  bill 

Under  the  House  bill,  schools  of  phar- 
macy were  eligible  for  capitation  grants  of 
$700  per  full  time  student  for  each  of  fiscal 
years  1975,  1976,  and  1977. 

Under  the  House  bill,  one  of  two  condi- 
tions was  required  to  be  met  in  order  for  a 
school  of  pharmacy  to  be  eligible  for  capita- 
tion. First,  the  number  of  full  time  students 
enrolled  in  the  second  school  year  beginning 
after  the  close  of  the  fiscal  year  In  which  the 
capitation  grant  was  to  be  made  and  for 
each  school  year  thereafter  was  required  to 
exceed  the  number  of  such  students  enrolled 
in  the  school  year  which  began  during  fiscal 
year  1975  by  10  percent  of  such  number  If 
the  number  was  not  more  than  100,  cr  by  5 
percent  of  such  number,  of  iO  students, 
whichever  was  greater.  If  such  number  was 
more  than  100.  Alternatively,  such  schools 
would  be  required  to  have  a  plan  approved 
by  the  Secretary  for  the  establishment,  ex- 
pansion, improvement,  or  operation  of  at 
least  two  of  the  following  programs:  (l)  a 
program  to  teach  pharmacy  In  a  hospital, 
extended  care  facility,  or  other  clinical  set- 
ting; (2)  a  program  of  training  in  clinical 
pharmacology;  or  (3)  a  program  to  train 
pharmacist  to  assist  physicians  and  patients 
on  the  appropriate  use  of  and  reaction  to 
drugs. 

Senate  amendment 

Under  the  Senate  amendment,  capitation 
support  for  schools  of  pharmacy  was  estab- 
lished at  $650  per  full  time  student  for  fis- 
cal year  1978,  $690  per  full  time  student  for 
fiscal  year  1979.  and  $730  per  full  time  stu- 
dent for  fiscal  year  1980. 

The  requirements  of  the  Senate  amend- 
ment with  respect  to  eligibility  for  capita- 
tion support  were  that  each  such  school  must 
provide  each  student  with  a  training  pro- 
gram in  clinical  pharmacy  which  includes 
one  clinically  trained  full-time  faculty  mem- 
ber for  every  fifteen  students  In  the  last  year 
of  the  porgram;  inpatient  and  outpatient 
clinical  pharmacy  clerkship  experience, 
and  training  in  drug  information  retrieval 
and  analysis  in  the  context  of  actual  patient 
problems. 

Conference  substitute 

Under  the  conference  substitute,  $695  per 
full  time  student  is  authorized  for  each  of 
fiscal  years  1978,  1979,  and  1980  for  capita- 
tion grants  for  schools  of  pharmacy. 

The  requirements  of  the  conference  sub- 
stitute with  respect  to  eligibility  for  receipt 
of  capitation  grants  are  that  each  student 
enrolled  In  such  school  must  undergo  a 
training  program  in  clinical  pharmacy  which 
shall  include  inpatient  and  outpatient  clin- 


ical pharmacy  clerkship  experience  in  a  hos- 
pital, extended  care  facility,  or  other  clinical 
setting;  Interaction  with  physicians  and 
other  health  professionals;  patients  on  the 
appropriate  use  of  and  reactions  to  drugs, 
training  In  drug  Information  retrieval  and 
analysis  In  the  context  of  actual  patient 
problems. 

TRAINING  IN  THE  COUNSELING  OF  REQUIREMENTS 
THAT  STUDENTS  IN  HEALTH  PROFESSIONS 
SCHOOLS  REPAY  CAPITATION  GRANTS  RECEIVED 
BY  SUCH  SCHOOLS 

The  House  bill  contained  a  provision  which 
required  that,  as  a  condition  for  receipt  of 
capitation  support,  each  school  of  the  health 
professions  enter  into  agreements  with  each 
of  Its  students  to  repay,  beginning  two  years 
after  such  student  graduates  or  completes 
postgraduate  clinical  training,  the  amount 
of  capitation  grants  paid  on  his  behalf,  in 
annual  Installments  equal  to  the  number  of 
such  grants.  It  provided  for  forgiveness  of 
one  annual  Installment  for  each  year  of  serv- 
ice In  the  National  Health  Service  Corps  or 
Indian  Health  Service,  in  private  practice 
for  a  designated  medically  underserved  pop- 
ulation, or  in  military  service. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  does  not  in- 
clude the  provision  of  the  House  bill. 

INSTITUTIONAL  GRANTS  FOB  GKADUATE 
PROGRAMS  IN  JIEALTH 

Both  bills  contained  provisions  providing 
new  authority  for  the  Secretary  to  make  an- 
nual grants  to  public  or  nonprofit  private 
educational  entities  (except  schools  of  pub- 
lic health)  to  support  the  graduate  programs 
in  health  of  such  entitles. 

Under  the  House  bill,  grants  were  to  be  for 
the  purpose  of  supporting  the  graduate  edu- 
cational programs  of  such  entitles  In 
health  administration,  hospital  administra- 
tion, health  planning,  environmental  health 
and  preventive  medicine.  In  addition,  the 
House  bill  required  that  the  Secretary  could 
not  approve  an  application  for  assistance  to 
such  entitles  unless  they  provided  assurances 
to  the  Secretary  that  they  would  Increase 
overall  enrollment,  as  well  as  Increase  en- 
rollment In  programs  for  the  training  of 
needed  tj-pes  of  health  personnel  (as  deter- 
mined by  the  Secretary) .  The  House  bill  au- 
thorized the  following  appropriations  for 
such  grants:  $3  million  for  fiscal  year  1976, 
$3.5  million  for  fiscal  year  1977,  and  $4  mil- 
lion for  fiscal  year  1978. 

Under  the  Senate  amendment,  funds  were 
authorized  to  support  graduate  educational 
programs  in  health  administration,  hospital 
administration,  and  health  planning.  The 
Senate  bill  contained  no  provisions  with  re- 
spect to  requirements  for  Increases  In  en- 
rollment. The  Senate  amendment  authorized 
the  following  appropriations  for  such  pro- 
grams: $3  million  for  fiscal  year  1977,  $3.25 
million  for  fiscal  year  1978,  $3.5  million  for 
fiscal  year  1979,  and  $3.75  million  for  flacal 
year  1980. 

Under  the  conference  substitute,  grants 
for  graduate  programs  in  health  are  to  be 
for  the  purpose  of  supporting  programs  In 
health  administration,  hospital  administra- 
tion, and  health  planning.  In  addition,  an  ap- 
plication for  assistance  may  not  be  approved 
unless  the  program  maintains  a  first  year  en- 
rollment of  full  time  students  In  such  pro- 
gram for  the  school  year  ending  in  fiscal  year 
1978  and  for  each  school  year  thereafter  end- 
ing in  a  fiscal  year  in  which  a  grant  Is  ap- 
plied for  exceeds  the  number  of  such  stu- 
dents enrolled  in  such  program  ending  In 
fiscal  year  1977  by  6  percent  of  such  num- 
ber if  such  number  was  not  more  than  100 
or  by  2.6  percent  of  such  number,  or  5  stu- 
dents, whichever  is  greater,  if  such  number 
was  more  than  100.  Provision  for  waiver  If 
accreditation  status  is  threatened  is  in- 
cluded In  the  conference  substitute.  Finally, 
under  the  conference  substitute,  the  follow- 
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Ing  appropriations  are  authorized  tor  insti- 
tutional grants  for  graduate  programs  In 
health:  $3.25  million  for  fiscal  year  1978.  *.3.5 
million  for  fiscal  year  1979.  and  $3.75  million 
for  fiscal  year  1980. 

SPECIAL  PROJECT  GRANTS  AND  CONTRACTS 

Both  the  Hoiise  bill  and  the  Senate  amend- 
ment authorized  funds  for  special  project 
grants  and  contracts.  The  House  bill  provided 
detailed  authority  for  ten  programs  vinth  dis- 
crete line  item  authorization.'-,  of  appropria- 
tions for  each  program.  The  Senate  amend- 
ment, with  a  few  exceptions,  combined  all 
special  project  authorities  Into  a  single  line 
Item  authorization  of  approprlatluns  with 
priority  for  certain  purposes. 

House  bill 

The  House  bill  provided  for  a  line  Item 
authorization  of  appropriations  for  each  of 
the  following  programs  at  the  specified  fund- 
ing level  and  repealed  all  other  existing  spe- 
cial project  authority: 

1.  Revised  and  extended  the  existing  pro- 
gram of  start-up  a.'?slstance  and  authrrl^ed 
810  million  for  each  of  fiscal  years  1976,  1977. 
and  1978  for  the  program. 

2.  Extended  the  existing  authority  for  fi- 
nancial distress  awards,  included  schools  of 
public  he.n!th  as  entitles  eligible  to  receu-e 
such  awards,  and  authorized  «5  million  f'  r 
each  of  fiscal  years  1976,  1977.  and  1978  fcr 
such  purpose. 

3.  Extended  the  existing  proeram  of  sup- 
port for  family  medicine  resldencv  proerams. 
added  authority  for  the  support  of  residency 
programs  In  the  general  practice  of  dentistry 
and  authorized  $40  million  for  each  of  fliscal 
years  1976,  1977,  and   1978  for  the  program. 

4.  Extended  the  existing  program  of  erants 
for  computer  technolocy  health  care  demon- 
stration program.s  and  authorized  Vi  million 
for  each  of  fiscal  years  1976.  1977  and  1978 
for  the  Droeram. 

5  Extended  the  existing  program  of  sup- 
port for  emereencv  medical  services  train- 
ing, added  authority  for  support  of  post- 
graduate physician  training,  and  authorized 
$10  million  for  each  of  fiscal  rears  1976, 
1977.  and  1978.  of  which  one-third  of  the 
monies  appropriated  was  to  be  obligated  for 
posteraduate  physician  training  program 
support. 

6.  Added  specific  authority  for  the  follow- 
ing two  programs  which  had  prevlouslv  been 
funded  under  the  ceneral  authority  entitled 
"Health  Manpower  Educational  Initiative 
A'.vards" : 

(a.)  Area  Health  Education  Centers  at  $15 
mllHon  for  fiscal  vear  1976,  $20  million  for 
fiscal  year  1977.  and  $25  million  for  fiscal  vear 
1978:  and 

ibi  Training  of  physician  as.slstant.s  and 
expanded  function  dental  auxiliaries  at  $25 
million  for  fiscal  year  1976,  $30  million  for 
fl.scal  vear  1977,  and  $35  million  for  fiscal 
year  1978 

7  Added  new  authority  for  the  establish- 
ment and  .^uoport  of  family  medicine  depart- 
ments in  schools  of  medicine  and  osteopathy 
and  authorized  $10  million  for  fiscal  year 
1976,  $15  million  for  fiscal  year  1977,  and 
$20  million  for  fiscal  year  1978  for  such 
purposes 

8  Added  new  authority  to  award  erants  to 
schools  of  medicine  and  osteopathy  to  train 
US.  citizens  who  had  been  enrolled  In  for- 
eign medical  schools  prior  to  Julv  1,  1975. 
to  enable  such  Individuals  to  e.nroll  In  U.8. 
schools  and  to  encourage  such  schools  to 
enroll  such  Individuals  with  advanced  stand- 
ing, and  authorized  $2  million  for  fiscal  vear 
1976,  $3  million  for  fiscal  year  1977.  and  $4 
million  for  fiscal  year  1978  for  such  awards. 

9.  Added  new  authority  to  award  grants 
and  enter  Into  contracts  virlth  .schcxi'.s  of 
ontometrv.  pharmacy,  and  podiatry  for  spec- 
ified special  projects  and  authorized  $5  mil- 
lion for  each  of  fiscal  years  1976  1977.  and 
1978  for  such  piirposes. 


Senate  amendment 
The  Senate  amendment  contained  a  broad, 
treneral  special  project  grant  authority  which 
specified.  In  detail,  twenty-three  purposes 
which  could  be  funded  by  special  project 
grams  and  contracts.  It  authorized  the  Sec- 
retary to  make  grants  and  enter  Into  con- 
tracts with  public  or  nonprofit  private  hos- 
pitals, schools  of  medicine,  osteopathy,  and 
dentistry,  graduate  schools  of  psychology 
and  social  work,  and  other  public  or  non- 
profit private  entitles  for  special  projects  for 
the  following  purposes: 

1.  Programs  for  physician  assistants  and 
expanded  function  dental  auxiliaries. 

2.  Start-up  grants. 

3.  .\rea  Health  Education  Center  programs. 

4.  Financial  distress. 

5  Gra:its  for  training,  tralneeshlps.  and 
feIlow.jhlps  l:i  general  Internal  medicine  and 
general  pediatrics. 

6  H>mian  behavior  and  {jsychlatry  in  med- 
ical and  dental  practice. 

7.  Speech  pathology,  audlology.  bloanal- 
>iis  and  medical  technology. 

8.  Hiiinaiilsm  in  health  care. 

9.  Biomedical  educational  programs. 

10.  Education  of  United  States  citizens  re- 
turning from  foreign  medical  schools. 

11.  Grants  for  blllngiial  health  clinical 
Iralnlnir  centers, 

12.  Project  grants  and  co.ntrarts  for 
schools  of  optometry,  pharmacy,  and  podia- 
try. 

13.  Grants  to  schools  of  social  work  In 
health  care. 

14.  Health  manpower  development  grants 
and  contracts. 

15.  Er.vironmental  health  education  grants 

16.  Pr-:.blenis  relating  to  women. 

17.  Regional  health  professions  schools. 

18.  Primary  dental  care  development. 

19.  United  States  citizens  trained  abroad. 

20.  Psychology  training  programs. 

21.  Implications  of  advances  In  biomedical 
research. 

22.  Dietetic  residencies 

23.  Regional  systems  of  continuing  edu- 
cation. 

24.  Health  manpower  development  in  the 
tru.st  territories. 

25    Problems  of  the  aged. 

The  Senate  amendment  authorized  $110 
million  for  fiscal  year  1978,  $120  million  for 
fiscal  year  1978,  and  $130  million  for  fiscal 
year  1980  for  such  programs,  and  required 
that,  of  funds  appropriated  In  each  fiscal 
year,  not  less  than  50  percent  were  to  be 
obligated  for  the  purposes  of  (a)  programs 
for  physician  assistants  and  expanded  func- 
tion dental  auxiliaries,  ib)  start-up  grants, 
(c)  area  health  education  center  programs, 
and  (d)   financial  distress. 

In  addition,  the  Senate  amendment  con- 
tained provisions  which: 

(1)  Extended  the  program  of  support  for 
family  medicine  residencies,  and  authorized 
$40  million  for  fl.scal  year  1978,  $45  million 
for  fiscal  year  1979,  and  $50  million  for  fiscal 
year  1980  for  such  prograni; 

(2)  Added  new  authority  to  award  grants 
to  a&sLst  public  or  private  nonprofit  colleges 
or  unlver.sltles  In  the  establishment,  opera- 
tion, and  admhnistration  of  occupational 
health  training  and  educat:on  centers  and 
authorized  $5  mllUoii  for  each  of  fiscal  years 
1977  and  1978.  $8  million  for  fiscal  year  1979, 
and  $10  million  for  fiscal  year  1980'  for  such 
piirpKJse. 

(3)  Added  new  authority  for  special  proj- 
ect grants  to  accredited  schools  of  public 
health,  and  public  or  nonprofit  private  edu- 
cational entitles  ancludlng  graduate  schools 
of  social  work)  which  have  accredited  pro- 
grams of  health  administration,  health 
planning,  or  health  policy  analysis  and 
planning,  and  authorized  $5  million  for  fiscal 
year  1978,  $5  5  million  for  fiscal  year  1979. 
and  $6  million  for  fiscal  year  1980  for  such 
program. 


(4)  Added  new  authority  for  grants  to 
public  or  nonprofit  private  agencies,  Insti- 
tutions, or  organizations  which  can  demon- 
strate the  ability  to  assist  In  carrying  out  a 
program  to  select  and  train  effective  lay  staff 
of  professional  standards  review  organiza- 
tions and  authorized  $2.5  million  for  each  of 
fiscal  years  1978.  1979.  and  1980  for  such 
purposes. 

(5)  Added  new  general  authority  (under 
section  301  of  the  Public  Health  Service  Actt 
to  award  grants  to  universities,  hospitals, 
laboratories,  and  other  public  or  private  in- 
stitutions for  such  projects  as  are  recom- 
mended by  the  National  Environmental 
Health  Sciences  Council  for  Institutional 
support  for  manpower  development  programs. 

Conference  substitute 
The  conference  subst'tute  provides  for  a 
line-item  authorization  for  each  of  the  fol- 
lowing   programs    at    the   specified   funding 
level : 

(1)  It  continues  t!-.e  program  of  assistance 
for  family  medicine  residency  programs,  adds 
authority  for  support  of  general  dentistry 
residency  programs,  and  authorizes  $45  mil- 
lion for  fiscal  year  1978.  $45  million  for  fiscal 
year  1979.  and  $50  million  for  fiscal  year 
1980  for  such  purpo.ses,  of  which  not  less 
than  ten  percent  of  funds  appropriated  must 
be  obligated  for  support  of  general  dentistry 
residency  programs; 

(2)  It  adds  new  authority  to  make  grants 
to  schools  of  medicine  and  osteopathy  to 
meet  the  costs  of  projects  to  establish  and 
maintain  academic  administrative  units  to 
provide  Instruction  In  family  medicine,  and 
authorizes  $10  million  for  fiscal  year  1978, 
$15  mllion  for  fiscal  year  1979.  and  $20  mil- 
lion  for  fiscal  year  1980  for  such  purposes. 

(3)  It  adds  specific  ii'thorlty  for  the  sup- 
port of  area  health  education  center  pro- 
grams and  authorizes  $20  million  for  fiscal 
year  1978.  $30  million  for  fisjal  year  1979,  and 
$40  million  for  fiscal  year  1980  for  such  pur- 
poses. 

(4)  It  adds  new  authority  to  award  grants 
to  schools  of  medicine  and  osteopathy  to 
train  U.S.  citizens  wlio  haul  been  enrolled  in 
foreign  medical  schools  prior  to  the  dute  of 
enactment  to  enable  such  Individuals  to  en- 
roll in  U.S.  medical  schools,  or  to  encourage 
such  schools  to  enroll  such  Individuals,  and 
authorizes  $2  million  for  each  of  fiscal  years 
1977  and  1978,  $3  mllion  for  fiscal  year  1979. 
and  $4  million  for  fiscal  year  1980  for  such 
purposes. 

(5)  It  adds  specific  authority  to  support 
programs  for  the  training  of  physician  as- 
sistants and  expanded  function  dental  auxil- 
iaries and  to  support  training  In  the  TEAM 
approach  to  the  delivery  of  dental  care,  and 
authorizes  $25  million  for  fiscal  year  1978, 
$30  million  for  fiscal  year  1970,  and  $35  mil- 
lion for  fiscal  year  1980  for  such  purposes. 

(6)  It  adds  new  authority  to  support  gen- 
eral internal  medicine  and  general  pediatric 
residency  programs  and  authorizes  $10  mil- 
lion for  fiscal  year  1977,  $15  million  for  fiscal 
vear  1978.  $20  million  for  fiscal  year  1979, 
and  $25  million  for  fiscal  year  1980  for  such 
purposes. 

(7)  It  adds  new  authority  for  grant  sup- 
port for  the  establishment,  operation,  and 
administration  of  occupational  health  train- 
ing and  education  centers,  and  authorizes  $5 
million  for  each  of  fiscal  years  1977  and  1978, 
S8  million  for  fiscal  year  1979,  and  $10  mil- 
lion for  fiscal  vear  1980  for  such  purpose 

(8)  It  adds  a  new  general  authority  for 
the  following  purposes; 

(a)  start-up  assistance, 
fb)  financial  distress, 

(c)  Interdisciplinary  training,  and 

(d)  projects  and  programs  such  as — 

( 1 )  speech  pathology,  audlology,  bloanaly- 
sis,  and  medical  technology. 

(2)  establishing  humanism  in  health  care 
centers. 

(3)  biomedical  combined  educational  pro- 
granas. 
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(4)  cooperative  human  behavior  and  psy- 
chiatry m  medical  and  dental  education  and 

practice, 

(5)  bilingual  health  clinical  training  cen- 
ters. 

(6)  curriculum  development  In  school  of 
optometry,  pharmacy,  and  podiatry. 

(7)  social  work  In  health  care, 

(8)  health  manpower  development, 

(9)  environmental  health  education  and 
preventive  medicine, 

(10)  the  special  medical  problems  related 
to  women. 

(11)  the  development  or  expansion  of  re- 
gional health  professions  schools, 

(12)  training  of  citizens  of  the  United 
States  from  foreign  medical  schools  to  enable 
them  to  enroll  In  residency  programs  In  the 
United  States. 

(13 )  psychology  training  programs. 

(14)  ethical  Implications  of  biomedical 
research. 

(15)  establishment  of  dietetic  residencies, 

(16)  regional  systems  of  continuing  edu- 
cation. 

1 17 1  computer  technology, 

(18)  training  or  professional  standards 
review  organization  staff,  and 

(19)  training  of  health  professionals  In 
human  nutrition  and  Its  application  to 
health. 

The  conference  substitute  authorizes  (25 
million  for  each  of  fiscal  years  1978,  1979, 
and  1980  for  such  purposes  of  which  not  more 
than  $5  million  of  the  funds  appropriated  In 
each  fiscal  year  may  be  obligated  for  startup 
assistance  and  not  more  than  $5  million  may 
be  obligated  for  financial  distress  awards. 

(9)  It  adds  new  authority  for  special  proj- 
ect grants  to  accredited  schools  of  public 
health,  and,  public  or  nonprofit  private  edu- 
cational entitles  (including  schools  of  social 
work)  which  have  accredited  programs  of 
health  admlnstratlon,  health  planning,  or 
Ifealth  policy  analysis  and  planning,  and  au- 
thorizes $5  million  for  fiscal  year  1978,  $5 
million  for  fiscal  year  1979,  and  $6  million  for 
the  fiscal  year  1980  for  such  purposes. 

As  noted  above,  many  of  the  provisions  of 
the  Senate  amendment  which  provided  de- 
tailed authority  for  a  variety  of  special  proj- 
ect grajit  programs  are  included  in  the  con- 
ference substitute,  but  are  mentioned  only 
briefly  as  examples  of  projects  which  may  be 
funded  under  broad,  general  authority.  The 
conferees  Intend  that.  If  applications  are 
submitted  under  this  broad  authority  for  the 
specific  programs  derived  from  the  provisions 
of  the  Senate  amendment,  they  be  considered 
under  the  detailed  terms  and  conditions  as 
required  In  the  provisions  of  the  Senate 
amendment  and  the  legislative  history  re- 
specting such  programs  set  forth  In  Senate 
Report  94-887. 

The  conferees  believe  that  the  TEAM  ap- 
proach to  the  delivery  of  dental  services  la 
one  which  Increases  the  capacity  of  the  cur- 
rent dental  system  to  increase  the  produc- 
tivity and  thereby  obviate  the  necessity  for 
producing  more  dentists.  The  TEAM  concept 
Is  based  on  Increasing  efficiency  and  produc- 
tivity through  incorporation  of  management 
philosophies  and  utilization  of  expanded 
function  auxiliaries.  Basic  to  achieving  these 
efficiencies  is  the  necessity  for  dental  stu- 
dents to  work  with  auxiliaries,  in  a  clinical 
environment,  who  are  performing  expanded 
functions;  without  the  clinical  experience 
and  the  ability  to  work  with  expanded  ftmc- 
tlon  dental  auxiliaries,  the  productivity  in- 
creases will  not  be  realized.  It  is  therefore 
the  Intent  of  the  conferees  that  any  school 
applying  for  special  project  support  to  In- 
stitute a  TEAM  program  must  demonstrate 
a  capacity  for  clinical  training  and  insiire 
that  expanded  function  dental  auxiliaries  are 
participants  in  the  training  program.  Re- 
search demonstrates  that  in  order  to  Increase 
the  productivity  of  the  TEAM  to  a  meaning- 


ful degree.  It  Is  Imperative  that  the  EFDA'e 
pack,  carve,  and  finish  amalgams. 

The  conferees  are  impressed  with  the  po- 
tential that  preventive  dental  care  has  on 
preventing  dental  disease  and  thereby  greatly 
lessening  the  cost  of  dental  care  to  the  pub- 
lic. It  is  therefore  Intended  that  the  dental 
TEAM  program  include  at  least  one  dental 
hygienlst  and  the  clinical  experience  Incor- 
porate the  provision  of  preventive  care. 

In  addition,  the  conferees  recognize  that 
virtually  all  of  the  expertise  with  respect  to 
the  special  training  needed  for  top  manage- 
ment and  data  handling  in  Professional 
Standards  Review  Organizations  exists  among 
those  who  are  working  in  a  PSRO.  Thus,  the 
conferees  intend  that.  If  the  Secretary  awards 
a  grant  or  contract  for  the  training  of  Pro- 
fessional Standards  Review  Organization  per- 
sonnel, that  such  grant  or  contract  stipulate 
that  training  be  conducted  by  or  through 
organizations  of  PSROs  and  those  with  ex- 
perience working  in  a  PSRO. 

It  is  also  the  expressed  Intent  of  the  con- 
ferees that  the  Secretary  of  HEW  establish 
coordinating  mechanisms  which  will  Insure 
that  the  training  and  education  functions  of 
the  National  Institute  of  Occupational  Safety 
and  Health  and  the  National  Institute  of 
Environmental  Health  Science  will  be  coor- 
dinated with  the  development  and  operation 
of  the  Occupational  Health  Training  and 
Education  Centers  program  authorized  by  the 
conference  report. 

The  conferees  recognize  that  the  provisions 
of  the  new  authority  for  Area  Health  Educa- 
tion Center  programs  are  such  that  many 
existing  area  health  education  centers  are  not 
ill  compliance  with  them.  In  the  view  of  the 
conferees,  these  centers  have  been  given  suf- 
ficient time  under  the  provisions  of  the  con- 
ference report  to  meet  the  new  requirements. 
It  may  be,  however,  that  In  the  case  of  the 
AHEC  program  located  in  New  Mexico,  the 
principal  thrust  of  the  program — the  training 
of  Indian  people  in  health  professions — can 
not  be  continued  under  the  new  provisions. 
If  this  becomes  the  case,  then  it  is  the  In- 
tent of  the  conferees  that  the  Secretary  af- 
ford special  consideration  to  the  funding 
of  the  program  under  other  provisions  of  law. 

PROVISIONS  WITH   RESPECT  TO  TRAINING   IN 
ALLIED    HEALTH 

Both  the  House  bill  and  the  Senate  amend- 
ment contained  provisions  authorizing  sup- 
port of  project  grants  and  contracts  and 
tralneeshlps  with  respect  to  schools  and 
students  of  the  allied  health  professions. 
Definition 

Under  the  House  bill,  the  term  "allied 
health  personnel"  was  defined  as  Individuals 
responsible  for  (l)  supporting,  complement- 
ing, or  supplementing  the  professional  fictlvi- 
ties  of  physicians,  dentists,  and  other  health 
professionals  in  the  delivery  of  health  care 
to  patients,  or  (2)  assisting  environmental 
engineers  and  other  personnel  In  environ- 
mental health  control  and  preventive  medi- 
cine activities. 

The  definition  of  "allied  health  personnel" 
in  the  Senate  amendment  was  identical  to 
that  of  the  House  amendment  except  that  it 
did  not  include  reference  to  assistance  to 
environmental  engineers  and  other  personnel 
in  environmental  health  control  and  preven- 
tive medicine  activities. 

The  conference  substitute  conforms  to  the 
provisions  of  the  House  bill. 

Project  grants  and  contracts 

Both  the  Hotise  bill  and  the  Senate  amend- 
ment authorized  the  award  of  project  grants 
and  contracts  with  respect  to  training  in  the 
allied  health  professions.  The  provisions  of 
the  House  bill  and  the  Senate  amendment 
were  comparable  except  that: 

(1)  The  House  bill  authorized  the  award 
of  project  grants  and  contracts  to  public  and 
nonprofit  private  entitles  while  the  Senate 


amendment  defined  entitles  eligible  for  re- 
ceipt of  project  grants  and  contracts  as 
schools,  universities,  other  educational  enti- 
ties, States,  political  subdivisions  of  States, 
or  regional  and  other  public  bodies  repre- 
senting States  or  political  subdivisions,  and 
any  entity  which  has  a  working  relationship 
with  such  entitles.  The  conference  substi- 
tute conforms  to  the  provisions  of  the  Sen- 
ate amendment. 

(2)  The  House  bill  provided  that  project 
support  could  be  for  the  purposes  of  coordi- 
nation of  training  programs  for  allied  health 
personnel  with  other  educational  Institu- 
tions and  for  State  and  regional  coordina- 
tion and  monitoring  of  education  and  train- 
ing of  allied  health  personnel.  The  Senate 
amendment  authorized  project  grant  support 
for  such  purposes  for  the  training  of  nurses, 
as  well  as  allied  health  personnel.  The  con- 
ference substitute  conforms  to  the  Senate 
provision. 

(3)  The  House  bfU  provided  that  one  of 
the  purposes  for  which  project  grants  and 
contracts  could  be  awarded  was  the  support 
of  educational  programs  leading  to  a  degree 
in  the  various  fields  within  the  allied  health 
professions  and  the  expansion  or  establish- 
ment of  new  educational  programs  In  the  al- 
lied health  professions  for  which  the  Secre- 
tary determined  there  was  a  critical  national 
need.  The  Senate  amendment  contained  no 
comparable  provision,  and  the  conference 
substitute  contains  no  comparable  provision. 

(4)  One  of  the  purposes  for  which  project 
grants  and  contracts  could  be  awarded  under 
the  House  amendment  was  for  continuing 
education  programs  for  practicing  allied 
health  personnel.  The  Senate  amendment 
contained  no  comparable  provision.  The  con- 
ference substitute  Includes  the  provision  of 
the  House  amendment. 

(5)  Under  the  House  bill.  $20  million  for 
each  of  fiscal  years  1976.  1977.  and  1978,  was 
authorized  for  the  purpose  of  making  pay- 
ments under  grants  and  contracts  for  proj- 
ects relating  to  allied  health.  The  Senate 
amendment  contained  the  following  authori- 
zations: $27.2  million  for  fiscal  year  1978,  $20 
million  for  fiscal  year  1979,  and  $32.6  million 
for  fiscal  year  1980.  Under  the  conference 
substitute,  the  following  authorizations  of 
appropriations  are  provided  for  project  grants 
and  contracts  for  projects  relating  to  allied 
health:  $22  million  for  fiscal  year  1978,  $24 
million  for  fiscal  year  1979,  and  $26  million 
for  fiscal  year  1980. 

(6)  The  Senate  amendment  required  that 
not  less  than  50  percent  of  funds  appropri- 
ated for  projects  In  the  allied  health  pro- 
fessions be  reserved  for  awards  to  training 
centers  for  allied  health  professions.  The 
House  bill  contained  no  comparable  provi- 
sion, and  the  conference  substitute  conforms 
to  the  provision  of  the  Senate  amendment. 
Traineeships  for  Advanced  Training  of  Allied 

Health  Personnel 

Both  the  House  bill  and  the  Senate  amend- 
ment contained  provisions  authorizing  the 
Secretary  to  make  grants  for  tralneeshlps  for 
the  advanced  training  of  allied  health  per- 
sonnel. The  provisions  of  the  House  bill  and 
the  Senate  amendment  respecting  such 
tralneeshlps  were  Identical  except  that  the 
House  bill  authorized  $6  million  per  year 
for  fiscal  years  1976,  1977,  and  1978  for  such 
purposes  and  the  Senate  amendment  au- 
thorised $4.5  million  for  fiscal  year  1978.  $6 
million  for  fiscal  year  1979,  and  $5.6  million 
for  fiscal  year  1980  for  such  purposes. 

The  conference  substitute  conforms  to  the 
provisions  of  the  Senate  amendment. 

GRANTS  FOR  EDUCATIONAL  ASSISTANCE  TO  DIS- 
ADVANTAGED rNDrVTOTJALE  IN  ALLIES  HEALTH 
TRAINING 

Both  the  House  bill  and  the  Senate  amend- 
ment authorized  the  Secretary  to  make 
grants  to  and  enter  into  contracts  with  State 
and    local    educational    entities    and    other 
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public  or  private  nonproflt  entitles  for  the 
recruitment  and  trdlnlng  of  .nich  persona  In 
the   allied   health   professions. 

Under  the  Iljuse  bill.  51  million  per  year 
wa't  a'.ithcr:.-ei  for  fiscal  years  1976.  1977. 
and  1978  for  such  purposes. 

Under  'he  Senate  amendment.  V.~ie  follow- 
ing appropriations  were  authorized  for  such 
purposes:  $1.1  million  for  fiscal  year  1978. 
?I2  million  f^r  fiscal  year  1979.  and  $1.3 
million   fv:r  fiscal  year  1980. 

The  couferexice  substitute  conforms  to  the 
House  bill. 

STUDIES    .^ND    REPORTS 

The  House  bill  required  the  following 
studies  and  reports: 

(11  A  continuous  compilation  of  statistics. 
and  an  annual  report  to  the  Congress,  of  in- 
formation respecting  activities,  needs  and 
other  ':-haracterlstlcs  with  respect  to  public 
health  personnel. 

(2)  A  continuous  studv.  and  an  annual  re- 
port to  the  Congress,  with  respect  to  descrip- 
tions of  anticipated  need  lor.  and  the  num- 
ber, employment,  geographic  locations,  sal- 
aries, and  surpluses  and  shortages  of  allied 
health  personnel. 

(3i  A  study  of  the  current  distribution  cf 
physicians  by  specialty,  a  projection  of  the 
e:<pected  distribution  of  physicians  by  spe- 
cialtv  and  su'.^ypeclaltv,  an  examination  of 
the  various  methods  for  estimating  the  op- 
timal distribution  of  physlcl.ms  and  the  de- 
velopment of  a  methodology  to  establish 
such  distribution. 

(4)  A  report  describing  the  allied  health 
personnel  program  supported  by  the  Secre- 
tary and  a  requirement  that  assistance  be 
provided  only  to  programs  which  meet  qual- 
ity standards. 

(5t  Studies  with  respect  to  the  types  of 
allied  health  personnel  and  the  activities  In 
which  they  are  engaged,  classifications  of  al- 
lied health  personnel.  method<)logles  to  de- 
termine the  cost  of  educating  and  training 
allied  health  personnel,  and  an  identification 
of  the  classifications  In  which  there  is  a  crit- 
ical shortas^e  of  allied  health  personnel. 

(6)  A  study  of  funi-iing  alternatives  to 
Federal  and  State  sxipport  which  may  be  de- 
veloped to  meet  the  ccsts  of  trainiriL'  within 
schools  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine  optometry,  podiatry. 
and  pharmacy. 

The  Senate  amendment  contained  no  com- 
parable provisions.  However,  the  Senate 
amendment  contained  a  pr.ivislon  requiring 
fhe  Secretary  to  arrange  for  the  conduct  of  a 
study  to  determine  the  national  average  per 
student  educational  co-t  of  pro'-ldliii;  educa- 
tion programs  which  lead  to  a  degree  of 
Doctor  of  Chlropractlcs.  and  recommenda- 
tions concerning  how  the  Federal  government 
can  utilize  educational  cost  per  student  data 
to  determine  the  amount  of  capitation  grants 
which  might  be  provided  under  the  Public 
Health  Service  Act. 

Under  the  conference  substitute,  the  fol- 
lowing s'vidles  and  reports  are  mandated: 
(1)  the  pr'ivlslon  of  the  House  bill  with  re- 
spect to  public  health  personnel.  (2)  a  study 
of  data  and  characteristics  with  respect  to 
allied  health  personnel,  combining  the  re- 
quirements of  the  two  studies  of  allied  health 
personnel  contained  in  the  House  bill.  i3) 
the  provision  of  tiie  Senate  amendment  with 
respect  to  chiropractic  education,  except  that 
the  report  to  tne  Congress  is  not  to  contain 
information  concerning  how  the  Federal  gov- 
ernn-.ent  can  utilize  co^ts  per  student  to  de- 
termine the  amount  of  capitation  grants 
which  might  be  provided  under  the  Public 
Health  Service  Act. 

NATIONAL  COUNCIL  ON  POSTGR.\DrATE  PHYSICIAN 
TRAINING 

The  Senate  amendment  provided  for  the 
establishment  of  a  National  Council  on  Post- 
graduate Physician  Training  consisting  of 
various  officers  of  the  Federal  government  and 


members  of  the  public.  Duties  of  the  council 
included  the  making  of  studies  and  other 
activities  (and  the  making  of  recommen- 
dations to  the  Secretary  of  Health,  Education 
and  Welfare)  with  respect  to  distribution  and 
goals  for  the  distribution  of  postgraduate 
physician  training  positions  among  the 
various  medical  specialties,  the  development 
of  working  relationships  with  speciality 
organizations  with  respect  to  number  and 
location  of  speclalLsts.  assessment  of  the  need 
for  financial  support  for  postgraduate  physi- 
cian training,  and  as.sessment  of  the  service 
needs  oi  hospitals  and  other  health  Institu- 
tions for  graduate  physician  trainees,  an 
asaesiment  of  the  educational  components  of 
postgraduate  physician  training  programs, 
and  an  assea.=ment  of  the  Impact  of  practice 
In  the  United  States  by  gradi'ates  of  foreign 
medical  schools.  Not  later  than  6  months 
after  the  completion  of  the  study  hv  the 
National  Council,  the  Secretary  was  to  report 
to  the  Congress  on  the  status  of  specialty  and 
geographic  maldistribution  of  postgraduate 
physician  training  prot'rams,  any  changes  in 
the  goals  recommended  by  the  National 
Council,  and  any  authority  the  Secretary  may 
require  to  Implement  such  goals. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  does  not  include 
the  Senate  provision. 

STANDARDS     FOR     LICENSURE.     RELICENSURE     AND 
CONTINUING  EDUCATION 

The  Senate  amendment  required  the  Sec- 
retary. In  consultation  with  appropriate  pro- 
fessional organizations,  to  develop  and  es- 
tablish model  standards  for  State  licensure 
of  physicians  and  dentists,  prepare  appro- 
priate examinations  for  the  licensing  a:.d 
procedures  for  the  rellcensing  of  physicians 
and  dentists,  and  develop  appropriate  stand- 
ards for  continuing  educational  programs  for 
physicians  and  dentists.  Standards  were  to 
Include  a  level  of  satisfactory  performance 
on  e.xamlnatlons,  the  demonstration  of  writ- 
ten and  spoken  proficiency  In  the  English 
language,  and  completion  of  a  specific  num- 
ber of  hours  of  continuing  education.  In 
addition,  under  the  Senate  amendment,  the 
Secretary  was  authorized  to  make  grants  to 
State  agencies  to  assist  States  in  planning, 
developing,  or  operating  systems  for  licen- 
sure and  rellccnsure  of  phvslclans  and  den- 
tists which  would  meet  the  standards  es- 
tablished bv  the  Secretary  Authorizations  of 
$3  million  for  fiscal  year  1978.  ,$4  million 
for  fiscal  year  1979,  and  $5  million  for  fiscal 
year  1980  were  provided  for  such  grants. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  does  not  contain 
the  Senate  provision. 

AMENDMENTS  TO  NURSE  TRAININr.  ACT  WITH 
RESPECT  TO  NUHSE  rRACTITIONETtS 

The  Senate  amendment  contained  a  pro- 
vision which  would  amend  the  Nurse  Train- 
ing Act  with  respect  to  nurse  tralneeshlps 
to  (1)  require  the  Secretary,  In  awarding 
such  tralneeshlps  to  give  special  considera- 
tion to  programs  for  the  training  of  nurse 
practitioners  who  wll!  practice  In  heilth 
manpower  shortaee  areas  and  (2)  to  author- 
ize the  Secretary  to  make  grants  and  enter 
into  contracts  with  schools  of  nursing,  medi- 
cine, and  public  health,  hospitals,  and  other 
nonprofit  entitles  to  establish  tralneeship 
programs  to  train  nurse  practitioners  who 
are  residents  of  urban  or  rural  health  man- 
power shortage  areas. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  conforms  to  the 
provisions  of  the  Senate  amendment. 

INCLUSION   OK   OPTOMETRISTS   A3   PROVTDERS   UN- 
DER HEALTH  PI  ANNINC  AtTrHORm- 

The  Senate  amendment  contained  a  pro- 
vision   which    (1)    specifically    Included   op- 


tometrists as  providers  of  health  care  ellgl- 
ble  to  be  appointed  to  the  governing  bodies 
of  health  systems  agencies  under  section  1612 
of  the  Public  Health  Service  Act  and  (2) 
included  optometrists  within  the  definition 
of  "provider  of  health  care"  under  section 
1531  of  such  Act. 

The  House  bill  contained  no  comparable 
provision. 

Tlie  conference  substitute  Includes  the  pro- 
visions of  the  Senate  amendment. 

RADIATION    HEALTH   AND   SAFETY 

The  Senate  amendment  contained  a  pro- 
vision which  required  the  Secretary  to  de- 
velop criteria  for  minimum  standards  for 
accreditation  of  educational  Institutions  for 
the  training  of  radiologic  technologists  and 
for  use  In  the  accreditation  of  educational 
Institutions  conducting  programs  for  the 
training  of  medical  and  dental  practitioners, 
dental  hyglenis'^s,  and  dental  assistants.  In 
addition,  the  Secretary  was  required  to  de- 
velop and  Issue  to  the  States  criteria  and 
minimum  standards  for  licensure  of  radio- 
logic technologists.  If  such  standards  for 
accreditation  of  institutions  or  licensure  of 
personnel  were  not  met  by  States  within  two 
years,  standards  developed  by  the  Secretary 
were  to  become  standards  to  be  applied  with- 
in such  States. 

The  House  bill  contained  no  comparable 
provision. 

Tl\e  conference  substitute  does  not  contain 
the  Senate  provision.  However,  the  protection 
of  patients  from  unnecessary  radiation  ex- 
posure in  the  provision  of  radiologic  services 
is  a  matter  of  considerable  concern  to  the 
confere'S  The  general  public's  expo.sure  to 
radiation  In  medicine  ar^d  dentistry  amounts 
to  over  90  percent  of  all  human  exposures  to 
man-made  ionizing  radiation.  Testimony  be- 
fore the  House  Committee  on  Interstate  and 
Foreign  Commerce  and  the  Senate  Committee 
on  Labvjr  and  Public  Welfare  Indicates  that 
such  patient  expo'^ure  can  be  significantly 
reduced  without  Impairing  the  provision  of 
radiologic  services,  such  as  X-ray  examina- 
tions, which  are  essential  to  effective  medical 
and  dental  services. 

Concern  for  the  public  health  Implications 
of  present  practices  has  spurred  no  less  than 
seven  national  bodies  between  1966  and  1974 
to  recommend  thaU.the  qualifications  of  tiie 
operators  of  radiologic  equipment  be  up- 
graded In  response,  eight  States  have  en- 
acted legislation  and  four  other  States  have 
been  judged  by  their  Attorney  Generals  to 
posses.s  sufficient  authority  to  require  the 
mandatory  licensure  of  radiologic  technolo- 
gists. 

In  the  Judgment  of  the  conferees  the  pro- 
grams of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  promote  model  legisla- 
tion to  encourage  State  licensure  of  radio- 
logic technologists  have  been  Inadequate, 
compared  to  the  potential  risks  associated 
with  unnecessary  radiation  exposure  of  con- 
sumer-patients. Thus,  the  conferees  expect 
the  Secretary  to  Intensify  his  efforts  with 
respect  to  offering  encouragement  and  assist- 
ance to  States  to  upgrade  their  standards 
with  respect  to  the  provision  of  radiologic 
services. 

AMENDMENTS   TO   THE   IMMIGRATION   AND 
NATIONALITT      ACT 

The  Senate  amendment  contained  provi- 
sions which  amended  the  Immigration  and 
Nationality  Act  with  respect  to  the  eligibility 
of  alien  physicians  to  immigrate  Into  the 
United  States.  These  provisions  rendered  such 
aliens  Ineligible  for  preference  priorities  un- 
der section  203 fa)  (3)  and  (6)  of  such  Act 
(relating  to  preferences  for  persons  of  excep- 
tional ability  In  the  sciences  or  the  arts  and 
to  persons  capable  of  performing  labor  for 
which  a  shortage  exists  In  the  United  States) 
and  for  the  nonpreference  category  unless 
such  aliens  have  passed  Parts  I  and  U  of  the 
National  Board  of  Medical  Examiners  Exam- 
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inatlon  (or  an  equivalent  examination)  and 
are  competent  In  the  English  language.  In  ad- 
dition, the  Senate  amendment  added  new 
provisions  to  such  Act  which  required  that  in 
order  for  an  alien  physician  to  enter  the 
United  States  on  an  exchange  visitor  visa  (a 
so-called  "J-vlsa"),  he  must  (a)  participate 
In  a  program  sponsored  by  a  United  States 
school  of  medicine  or  other  recognized  educa- 
tional Institution,  (b)  have  passed  parts  I 
or  II  of  the  National  Board  of  Medical  Exam- 
iners Examination  or  an  equivalent  examina- 
tion, and  (c)  make  a  commitment  to  return 
to  the  country  of  his  origin  upon  comple- 
tion of  his  education  In  the  United  States. 
In  addition,  such  alien  physician  may  not 
p.irticlpate  in  an  educational  program  in  the 
United  States  for  more  than  two  years  (with 
provision  for  extension  of  this  period  for 
an  additional  year) .  Until  December  31,  1980, 
the.se  additional  requirements  with  respect 
to  the  J -visa  program  would  not  preclude 
participation  by  aliens  in  an  accredited  pro- 
gram of  graduate  training  In  a  medical  fa- 
cility where  such  program  would  otherwise 
be  .substantially  disrupted. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provisions,  with  technical  amend- 
ments. Including  an  amendment  requiring 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  develop  sufficient  data  to  enable  the 
Secretary  o*  Labor  to  make  equitable  deter- 
minations with  regard  to  applications  for 
labcr  certlflcatt^n  by  graduates  of  foreign 
medical  schools. 

The  conferees  recognize  that  successful 
legal  challenges  have  been  made  to  Depart- 
ment of  Labor  determinations  under  section 
2l2iai  (14)  of  the  Immigration  and  National- 
ity Act.  As  a  result,  future  case-by-case  deter- 
minations should  be  supported  by  data  and 
Information  relating  to  the  availability  of 
physicians,  and  the  conferees  expect  the  De- 
partment of  Health,  Education,  and  Welfare 
to  provide  the  necessary  assistance  to  ac- 
cumulating such  data. 

Harlet  O.  Staggers. 

Paul  G.  Rogers. 

Davtd  Satterfield. 

Richardson  Preter. 

James  W.  Symington, 

James  Scheuer, 

Henry  A.  Waxman, 

James  J.  Plorio. 

Charles  J.  Carnet. 

Andrew    Maguire, 

Samuel  L.  Devine, 

Tim  Lee  Carter, 

James  T.  Broyhill, 

Edward  Madigan, 
Managers  on  the  Part  of  the  House. 

Edward  Kennedy, 

Harrison  Williams, 

Gaylord   Nelson. 

Thomas  F.  Eagleton, 

Alan  Cranston. 

Claiborne  Pell. 

William  D.  Hathaway, 

John  A.  Durkin. 

Richard  S.   Schweikeh, 

Jacob  K.  Javits, 

J.  Glenn  Beall,  Jr., 

Robert  Taft,   Jr.. 

RoBFRT  T.  Stafford, 

Paul  Laxalt, 
Managers  on  the  Part  of  the  Senate. 
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LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  absence 
■K&s  granted  as  follows  to: 

Mr.  Oilman  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  accotint  of  par- 
ticipation, as  a  member  of  the  House 
Select  Committee  on  Narcotics  Abuse 
and  Control.  In  an  Inspection  tour  of 
the  Harlem  Drug  Pits. 

CXXII 1962— Part  24 


Mr.  Lloyd  of  California  (at  the  re- 
quest of  Mr.  O'Neill)  ,  for  today,  on  ac- 
count of  ofBclal  business. 

Mr.  Rangel  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Snyder  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  Wolff  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Cotter  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Beard  of  Tennessee  (at  the  re- 
quest of  Mr.  Rhodes),  from  2:30  today, 
on  accoimt  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Myers  of  Pennsylvania)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Dervi^inski,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Morgan,  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Harkin,  for  5  minutes,  today. 

Mr.  McDonald,  for  5  minutes,  today. 

Mr.  Leggett,  for  30  minutes,  today. 

Mr.  BURLisoN  of  Missouri,  for  60  min- 
utes, September  21. 

Mr.  Waggonner,  for  60  minutes,  Sep- 
tember 27. 

Mr.  Waggonner,  for  60  minutes,  Sep- 
tember 28. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Seiberling,  and  to  Include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $858. 

Mr.  Miller  of  Ohio,  immediately  prior 
to  the  vote  on  H.  Res.  1540  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Myers  of  Pennsylvania) 
and  to  include  extraneous  matter:) 

Mr.  Crane. 

Mr.  Michel  in  two  Instances. 

Mr.  Symus. 

Mr.  Vander  Jagt  in  two  instances. 

Mr.  Wiggins. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Oilman. 

Mr.  CoNTE. 

Mr.  McCoLLisTER  in  10  instances. 

Mr.  Rhodes  in  two  instances. 

Mr.  Heinz. 

Mr.  Derwinski. 

Mr.  QtriE. 

Mr.  Bob  Wilson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  and  to  include  ex- 
traneous material:) 


Mr.  Jones  of  Oklahoma. 

Mr.  Mathis. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Ryan  in  two  instances. 

Mr.  Roe. 

Mr.  Alexander. 

Mr.  Miller  of  California  in  two  in- 
stances. 

Mr.  Won  Pat. 

Mr.  KocH  In  five  instances. 

Mr.  LUNDINE. 

Mr.  Fisher  in  two  instances. 
Mr.  Drinan  in  two  Instances. 
Mr.  McDonald  in  two  instances. 
Mr.  GiNN. 

Mr.  Rogers  in  five  Instances. 
Mr.  RoNCALio  in  10  instances. 
Mr.  Ottinger  In  three  instances. 
Mr.  Breckinridge. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  3799.  An  act  to  establish  an  Antitrust 
Review  and  Revision  Commission;  to  the 
Committee  on  the  Judiciary. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  Ivom  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  366.  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  oflBcers  who  die  in 
the  performance  of  duty; 

H.R.  3348.  An  act  to  amend  title  38,  United 
States  Code,  in  order  to  extend  and  Improve 
the  program  of  exchange  of  medical  informa- 
tion between  the  Veterans'  Administration 
and  the  medical  community,  and  for  other 
purposes;  and 

H.R.  14232.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  September  30,  1977, 
and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  September  16, 
1976,  present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  following 
titles. 

H.R.  6071.  An  act  to  amend  sectloi^  584 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  the  treatment  of  affiliated  banks 
for  purposes  of  the  common  trust  fund  pro- 
visions of  such  Code;  and 

H.R.  9811.  An  act  to  designate  the  Vet- 
erans' Administration  hospital  in  Madison, 
Wis.,  as  the  "William  S.  Middleton  MemorUl 
Veterans'  Hospital,"  and  for  other  purposes. 


ADJOURNMENT 


Mr.  HARRIS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  38  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
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until  Monday.  September  20.  1976.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clau.se  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4039.  A  coinn-.unlcatiou  from  the  President 
of  the  United  States,  traiv^mltting  a  proposed 
.supplemental  appropriation  for  the  transition 
quarter  for  the  Department  of  Justice;  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

4040  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port covering  Oscal  year  1976  on  personal 
property  donated  to  public  health  and  educa- 
tional Institutions  and  clvU  defense  organiza- 
tions under  section  203(J)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended,  and  real  property  disposed 
of  to  public  health  and  educational  Institu- 
tions under  section  20J(k)  oi  the  act,  pursu- 
ant to  section  203(O)  of  the  act  (40  US.C. 
484(0»|;  to  the  Committee  on  Government 
Operations. 

4041.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  a 
draft  of  propo.-ed  leglslati.  n  to  provide  tem- 
porary authority  for  the  Federal  Power  Com- 
mission and  the  Federal  Energy  Administra- 
tion to  Institute  emergency  measures  to  min- 
imize the  adverse  effects  of  natural  ga,i  short- 
ages; and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  report--,  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  15059  A  bill  to  amend  the  Emergency 
Livestock  Credit  Act  of  1974  (Rept.  No.  94- 
1598).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 

Mr.  REUSS-  Committee  on  Banking,  Cur- 
rency and  Housing  H  R.  14756.  A  bill  to  es- 
tablish a  national  commission  on  neighbor- 
hoods; with  an  amendment  (Rept  No.  94- 
1600).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  THOMPSON:  Committee  on  Hotis©  Ad- 
ministration. H.  Res.  1495.  Resolution  provid- 
ing salary  adjustments  for  the  official  re- 
porters of  debates  and  official  reporters  to 
committees  (Rept.  No.  94-1601).  Referred  to 
the  House  Calendar. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2743.  A  bill  to  authorize 
the  Secretary  of  Agriculture  to  convey  certain 
lands  In  the  Sierra  National  Forest,  Calll.,  to 
the  Madera  Cemetery  District;  with  amend- 
ments (Rept.  No.  94-1602).  Referred  to  the 
Committee  of  the  Whole  Hoxise  on  the  Stat© 
of  the  Union. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. H.J.  Rea.  1096.  Joint  resolution  making 
supplemental  appropriations  for  the  Depart- 
ment of  Defense  for  the  repair  and  replace- 
ment of  facilities  on  Guam  damaged  or  de- 
stroyed by  Typhoon  Pamela,  and  for  other 
piuposes  (Rept.  No.  94-1603).  Referred  to 
the  Committee  of  the  Wliole  House  on  the 
State  of  the  Union. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. 8.  12.  An  act  to  amend  section  376  of 
title  28,  United  States  Code,  In  order  to  re- 
form and  update  the  existing  program  for 
annuities  to  survivors  of  Federal  Justices  and 
Judges;  with  amendments  (Rept.  No.  94- 
1804).  Refererd  to  the  Conmilttee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DANIELSON:  Committee  on  the  Judi- 


ciary. S.  14.  An  act  to  provide  cost-of-Uvlng 
adjustments  In  retirement  pay  of  certain 
Federal  Judges.  (Rept.  No.  94-1605 1 .  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  HALEY  Committee  on  Interior  and 
Insular  Aflairs.  S.  1365.  An  act  to  authorize 
the  Secretary  of  the  Interior  to  convey  lo 
the  city  of  Haines,  Alaska,  Interests  of  the 
United  States  in  certain  la:ids.  \Repl.  No. 
94-16061.  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DAMELSON;  Committee  on  the  Judi- 
ciary. 8.  2923.  An  act  to  amend  title  28  of 
the  United  States  Code  to  provide  that  full- 
time  U.S.  magistrates  shall  receive  the  same 
compensation  as  full-time  referees  In  bank- 
ruptcy and  to  adjust  the  salary  of  part-time 
magistrates;  with  an  amendment  (Rept.  No. 
94-1607).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  oi  the  Unio:i. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs,  H.R.  15563  A  bill  to  amend 
the  Act  of  July  9,  1965  (79  Stat.  213;  16  U.S.C. 
4601-17(Cii,  and  for  other  pv.rposes  (Rept. 
No.  94-16081.  Referred  to  the  Committee  oi 
the  Whole  House  on  the  State  of  the  U:ilon. 

Mr.  DAKIKLSON:  Committee  on  the  Judi- 
ciary. S.  1283.  An  act  to  Improve  Judicial  ma- 
chinery by  further  denning  the  jurisdiction 
of  U.S.  magistrates,  and  lor  other  purposes; 
With  amendments  (Rept.  No.  94-1609).  Re- 
ferred to  the  Committee  of  the  Whole  Hou.se 
on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs  H.R.  15558  A  bill  to  authorize 
the  study  of  certain  areas  by  the  Secretaries 
of  Agriculture  and  the  Interior;  with  amend- 
ments (Rept.  No.  94-1610).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
oi  the  Union. 

Mr  FOLEY  Committee  on  Agriculture 
H.R,  9288.  A  bill  to  amend  the  Perishable 
Agricultural  Commodities  Act,  1930;  with  an 
amendment  (Rept.  No.  94-1611).  Referred  to 
tiie  Committee  of  the  Whcle  House  on  the 
State  of  the  Union. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  H.R.  5540  ( Rept.  No. 
94-16121.   Ordered   to  be   printed. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. H.R.  14773.  A  bill  to  amend  title  10, 
United  States  Code,  tti  authorize  co.=:t-of-llv- 
Ing  adjustments  of  annuities  under  the  re- 
tired serviceman's  family  protection  plan,  to 
suspend  retired-pay  deductions  under  the 
survivor  benefit  plan  when  there  is  no  eligible 
spouse  beneficiary,  to  reduce  the  duratlon- 
of-marrlage  requirement  under  the  survivor 
benefit  plan  from  2  years  to  !  year,  and  for 
other  ptirposes  (Rept.  No.  94-1458  pt.  II). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MAHON  Committee  on  Approprla- 
tlon.s.  S  2090  An  act  to  make  the  provisions 
of  section  1331(e)  of  title  10,  United  States 
Code,  retroactive  to  November  1,  1953  (Rept. 
No.  94-1436,  pt.  ID.  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MOORHEAD  of  California.  Committee 
on  the  Judiciary.  S  3380.  An  act  for  the  re- 
lief of  Miss  Mary  Vance  Trent  (Rept.  No.  94- 
1599).  Referred  to  the  Committee  of  the 
Whole  House. 


ADVERSE  REPORTS 

Under  clause  2  of  rule  xm, 
Mr.    MAHON:    Committee    on    Appropria- 
tions. H.R.  14772.  A  bill  to  amend  section  313 


of  title  37,  United  States  Code,  to  pay  vari- 
able Incentive  pay  to  medical  officers  who 
participated  In  the  Berry  plan,  and  for  other 
purposes  (Rept.  No.  94-1438,  pt.  U) .  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. H.R.  4105.  A  bill  to  amend  section 
1402(a)  of  title  10.  United  SUtes  Code,  to 
revise  the  rule  for  computation  of  retired  or 
retainer  pay  to  reflect  later  active  duty 
(Rept.  No.  94-1435.  pt.  II).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDREWS  of  North  Carolina: 
H.R.  15604.  A  bill  to  grant  a  Federal  charter 
to  the  National  Humanities  Center;   to  the 
Committee  on  the  Judlclarv. 
By  Mr.  BIAGQI: 
H.R.  15605.  A  bill  to  provide  that  certain 
areas  In  the  Flu?hlng  Meadows-Corona  Park, 
located  In  the  city  of  New  York,  shall  become 
part    of    the    Gateway    National    Recreation 
Area;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  BLOUIN: 
H  R.  15606.  A  bill  to  establish  a  procedure 
f.->r  congressloiuil  review  of  rules  and  regula- 
tions which  carry  criminal  sanctions;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  CRANE  (for  himself,  Mr.  Mont- 
gomery, Mr.  Collins  of  Texas,  Mr. 
Paul,  and  Mr.  Steicer  of  Arizona) : 
H  R.   15607.  A  bill  to  preserve  and  protect 
tho  free   choice   of   individual   employees  to 
form.  Join,  or  assist  labor  organizations,  or  to 
refrain  from  sucli  activities,  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  CRANE  (  for  himself,  Mrs.  Holt, 

Mr.  Martin,  Mr.  Paul,  Mr.  Abdnor, 

Mr.   Robinson,   and   Mr.   Steigee  of 

Arizona)  ; 

H.R.   15608.  A  bin  to  amend  the  National 

Labor  Relations  Act  to  provide  for  a  freedom 

of  choice  in  labor  relations  for  full-time  and 

part-time  secondary  and  college  students  by 

exempting'    tliem    from    compulsory    union 

membersalp,  and  for  otlier  purposes;  to  the 

Committee  on  Education  and  Labor. 

By  Mr.  DOMINICK  V.  DANIELS: 
H.R.  16609.  A  bill  to  strengthen  State  work- 
ers'  compensation   programs,   and   for  other 
purposes;  to  the  Coinnilttee  on  Education  and 
Labor. 

Bv  Mr  FISHER: 
H  R.  15610  A  bill  to  amend  section  302 
(if  the  Communications  Act  of  1934  to  au- 
thorize the  Federal  Communications  Com- 
mission to  prescribe  regulations  with  respect 
to  certain  electronic  equipment  that  Is  sus- 
ceptible to  radio  frequency  energy  Inter- 
ference; to  the  Committee  on  Interstate  and 
Forelfj^'n  Commerce. 

H.R.  15611.  A  bin  to  amend  section  1114 
of  title  18  of  the  United  States  Code  to  make 
the  killing,  assaulting,  or  intimidating  of 
any  officer  or  employee  of  the  Federal  Com- 
munications Commission  performing  inves- 
tigative, inspection,  or  law  enforcement 
fimctlons  a  Federal  criminal  offense;  to  the 
Committee  on  the  Judiciary. 
By  Mr  GONZALEZ: 
H.R.  15612.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HARKIN: 
H.R.  15613.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1964  to  Impose  an  addi- 
tional excise  tax  on  fuels  used  in  commercial 
water  transportation  on  the  Inland  water- 
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ways  of  the  United  States;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    KREBS     (for    himself,    Mr. 
Bedeu.,  Mr.  RoNCAUO,  Mr.  Baucttb, 
Mr.      Abdnor,     Mr.     Traxt.kr,     Mr. 
Grasslet,  Mr.  Blottin,  Mr.  Rttknei^, 
Mr.  CoBMELL,  Mr.  Habktn,  Mr.  Bus- 
gener,  Mr.  Mezvinskt,  Ms.  Ksts,  and 
Mr.  Melchxb)  : 
B.R.  15614.  A  bill  to  amend  the  meat  Im- 
port law  in  order  to  limit  the  quantity  of 
certain  prepared  or  preserved  beef  and  veal 
which    may    be    Imported    Into    the    United 
States  after  1976;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  McCOLLISTER: 
B.S..  16616.  A  bill  to  amend  the  meat  im- 
port law  In  order  to  limit  the  quantity  of 
certain  prepared  or  preserved  beef  and  veal 
which  may  be  Imported  Into  the  United 
States  after  1976;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  NOLAN: 
US..  16616.  A  bill  to  authorize  the  Secre- 
tary of  Agrlcultiu-e  to  provide  for  the  p\ir- 
chase  of  hay  and  grain  to  alleviate  distress 
caused  by  natural  disaster;  to  the  Committee 
on  Agriculture. 

By  Mr.  PAUL : 
ViS..  15617.  A  bin  to  establish  a  new  flood 
Insurance   program;    to    the   Committee   on 
Banking,  Currency  and  Housing. 

ns..  15618.  A  bUl  to  repeal  the  National 
Flood  Insurance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 
UR.  15619.  A  bill  to  repeal  the  estate  tax; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  PEPPER  (for  himself  and  Mr. 
Dices)  : 
H.R.  15620.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1966  to  pro- 
vide grants  to  establish  regional  demonstra- 
tion programs  to  encourage  secondary  school 
students  from  a  disadvantaged  background 
to  pursue  careers  In  the  health  professions; 
to  the  Committee  on  Education  and  Labor. 
H.R.  15621.  A  bUl  to  amend  the  Higher 
Education  Act  of  1965  to  provide  grants  to 
certain  eligible  Institutions  of  hlghej-  edu- 
cation for  regional  medical  academic  sum- 
mer enrichment  programs  to  prepare  un- 
dergraduate students  from  disadvantaged 
backgrounds  for  careers  In  the  several  medi- 
cal professions;  to  the  Committee  on  Edu- 
cation and  Labor. 

HJi.   15622.  A  bill  to  provide  capitation 
grants  to  medical,  osteopathic,  and  dental 
schools    for    Increasing    the    enrollment    of 
students   from   disadvantaged   backgrounds; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  RICHMOND   (for  himself,  Ms. 
Burke  of  California,  and  Mr.  Wax- 
man)  : 
H.R.   15623.  A  bill  to  provide  an  oppor- 
tunity to  individuals  to  make  financial  con- 
tributions. In  connection  with  the  payment 
of  their  Federal  Income  tax,  for  the  advance- 
ment of  the  arts  and  the  humanities;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ROBERTS: 
H.R.  15624.  A  bill  to  direct  the  Secretary 
of  the  Army  to  conduct  a  study  of  the  feasi- 
bility of  extending  navigation  upstream  on 
the  Sabine  River  from  the  vicinity  of  Orange 
to  Longview,    Tex.;    to    the    Conunlttee    on 
Public  Works  and  Transportation. 

By   Mr.    ROBERTS    (for   himself,   Mr. 
Wright,  Mr.  O'Hara,  Mrs.  Collins  of 
nilnois,  and  Mr.  SEiBERLtNO) : 
H.R.  15626.  A  bill  to  demonstrate  the  prac- 
ticability of  increasing  the  Chicago  diversion 
to  order  to  alleviate  water  damage  to  the 
shoreline  of  the  Great  Lakes,  and  to  improve 
water  quality  in  the  lUinols  Waterway;   to 
the  Committee  on  Public  Works  and  Trans- 
portation. 


By  Mr.  SHARP  (for  himself,  Mr.  Moss, 
Mr.  Maguibe,  Mr.  Jones  of  North 
Carolina,     Mr.     Harris,     and     Mr. 

WlHTH)  : 

H.R.  15626.  A  bill  to  amend  the  Federal 
Power  Act  to  provide  for  interim  modification 
of  the  Federal  Power  Commission's  proce- 
dures for  considering  proposed  eletcric  utility 
rate  increases,  and  for  other  ptirposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mrs.  SPELLMAM  (for  herself  and 
Mr.  Fisher)  : 
HJl.  15627.  A  bUl  to  amend  the  PubMc 
Health  Service  Act  to  provide  health  care 
services  for  pregnant  adolescents  before  and 
after  childbirth;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  SYMINGTON  (for  himself  and 
Mr.  Price)  : 
HJi.  16628.  A  bin  to  require  the  Secretary 
of  Transportation  to  make  grants  to  the 
Bl-State  Development  Agency,  Illinois  and 
Missouri,  which  are  necessary  for  the  plan- 
ning, purchase,  and  restoration  of  certain 
bridges  crossing  the  Mississippi  River;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  BLOUIN: 
H.J.  Res.  1100.  A  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  establish  a  new  procedure 
for  the  election  of  the  President  and  Vice 
President;  to  the  Committee  on  the  Judici- 
ary, 

By  Mr.  FAUNTROY  (for  himself  and 
Mr.  Davis)  : 
HJ.  Res.  1101.  A  resolution  making  an 
emergency  supplemental  appropriation  for 
the  District  of  Columbia  for  the  fiscal  year, 
ending  September  30,  1977,  and  for  other 
purposes;  to  the  Committee  on  Appropri- 
ations. 

By  Mr.  RISENHOOVER  for   (himself, 
Mr.    Patterson    of    California,    Mr. 
Cochran,  Mr.  Beard  of  Rhode  Island, 
Mrs.  Collins  of  Illinois,  Mrs.  Chis- 
HOLM,  Mrs.  Spellman,  Mrs.  BtmKE 
of  California,  Mr.  Paiti,,  Mr.  Baldus, 
Mr.    Yatron,    Mr.    Yates,    Mr.    San- 
TiNi,  Mr,  BowEN,  Mr.  Kztchum,  Mr. 
LaFalce,      Mr.      Lagomarsino,      Mr. 
GuDE,  Mr.  Winn,  Mr.  Runnels,  Mr. 
John   L.    BtrsTON,    Mr.    Nolan,    Mr. 
Young    of    Alaska,     Mr.     Ford     of 
Michigan,  and  Mr.  Rotbal)  : 
H.J.  Res.    1102.   A   resolution   authorizing 
the  President  to  proclaim  the  week  of  Octo- 
ber 10  through  16,  1976,  as  "Native  American 
Awareness  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  RISENHOOVER    (for  himself, 
Mrs.     Meyner,     Mr.     English,     Ms. 
Abzug,  Mr.  Abdnor,  Mr.  Brown  of 
Ohio,  Mr.  Howe,  Mr.  Traxler,  Mr. 
Treen,  Mr.  ALI.EN,  Mr.  Van  Deehlin, 
Mr.  Conte,  and  Mr.  Nix)  : 
H.J.  Res.    1103.   A  resolution   authorizing 
the  President  ito  proclaim  the  week  of  Octo- 
ber 10  through  16,  1976,  as  "Native  American 
Awareness  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  McHUQH: 
H.  Con.  Res.  754.  A  resolution  expressing 
the  sense  of  the  Congress  that  the  President 
should  urge  the  Soviet  Union  to  allow  Dr. 
Sergei  Kovalev  to  accept  the  invitation  of 
Cornell  University  to  be  a  visiting  scholar; 
to  the  Committee  on  International  Relations. 
By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Dkllums,  Mr.  DoDD,  Ms.  Holtzman, 
Mr.  Koch  and  Mr.  Ottinger)  : 
H.  Con.  Res.  766.  A  resolution  disapproving 
the  proposed  letter  of  offer  to  sell  certain 
defense  articles  and  services  to  Saudi  Arabia 
(transmittal  numbered  7T-15);  to  the  Com- 
mittee on  International  Relations. 
H.  Con.  Res.  766.  A  resolution  disapprov- 


ing the  proposed  letter  of  offer  to  sell  certain 
defense  articles  and  services  to  Saudi  Arabia 
(transmittal  numbered  7T-21);  to  the  Com- 
mittee on  International  Relations. 

H.  Con.  Res.  767.  A  resolution  disapproving 
the  proposed  letter  of  offer  to  sell  certain  de- 
fense articles  and  services  to  Saudi  Arabia 
(transmittal  numbered  7T-39);  to  the  Com- 
mittee on  International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  DAN  DANIEL  Introduced  a  biU  (H.R. 
16629)  for  the  relief  of  Dr.  Vajapeyam  S. 
Achar,  which  was  referred  to  the  Committee 
on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXn. 

680.  The  SPEAKER  presented  a  petition 
of  the  Kansas  Independent  Oil  and  Gas 
Association,  Wichita,  Kans.,  relative  to  the 
price  of  oU,  which  was  referred  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 


^^.^^^^^^  AMENDMENTS  « 

Under  clkuse  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
f  ollow's : 

S.  22 
By  Ms.  ABZUG: 

Page  90,  line  26,  strike  out  the  colon  and 
all  that  follows  through  line  31,  and  insert 
In  lieu  thereof  a  period. 
By  Mr.  DODD: 

Page  109,  line  22,  strike  out  "one  copy  or 
phonorecord"  and  Insert  in  lieu  thereof  "ten 
copies  or  phonorecords". 

Page  109,  line  23,  Insert  Immediately  before 
the  comma  the  following:  "or  to  permit  the 
use  of  any  such  copy  or  phonorecord  by  any 
governmental  body  or  nonprofit  organization 
entitled  to  transmit  a  performance  of  a  work 
under  section  110(8)". 

Page  109,  line  24,  strike  out  "the"  the  first 
place  It  appears  and  Insert  in  lieu  thereof 
"any  such". 

Page  109,  line  25,  Insert  immediately  after 
the  comma  the  following:  "or  by  a  govern- 
mental body  or  nonprofit  organization  en- 
titled to  transmit  a  performance  of  a  work 
under  section  110(8),". 

Page  109,  line  26,  strike  out  "and". 

Page  109,  line  27,  strike  out  "the"  and 
Insert  in  lieu  thereof  "any  such". 

Page  109,  line  29,  strike  out  the  period 
and  Insert  in  lieu  thereof  ";  and". 

Page  109,  Immediately  below  line  29,  insert 
the  following  new  paragraph : 

"(3)  the  governmental  body  or  nonprofit 
organization  permitting  any  use  of  any  such 
copy  or  phonorecord  by  any  governmental 
body  or  nonprofit  organization  under  this 
subsection  does  not  make  any  charge  for  such 
vise." 

By  Mr.  ENGLISH: 

Amendment  1:  Strike  section  m  (c)(4) 
beginning  on  line  35  of  page  99  and  con- 
tinuing through  line   13  of  page   100. 

Amendment  2:  Amend  section  III  (c)  (2» 
on  page  98,  line  39,  striking  "willful  or  re- 
peated" and  inserting  "willful  and  repeated"; 
and  on  page  99,  line  8  of  Section  in  (c)  (2) 
Insert  after  the  semicolon,  "provided,  where 
there  is  a  dispute  as  to  the  permissibility 
of  carriage  of  a  particular  signal,  the  trans- 
mission Is  actionable  only  after  resolution 
of  the  dispute  by  the  Federal  Communica- 
tions Commission." 

By  Mr.  FRASER: 
Page  109,  line  22,  strike  out  "one  copy  or 
phonorecord"  and  insert  in  lieu  thereof  "ten 
copies  or  phonorecords". 


31130 


CONGRESSIONAL  RECORD  — HOUSE 


September  17,  1976 


Page  109,  line  23.  Insert  Immediately  after 
"performance"  the  following:  "or  to  distri- 
bute any  such  copy  or  phonorecord  to  any 
other  governmental  body  or  nonpros t  or- 
ga:uzatlon  entitled  to  transmit  a  performance 
of  a  work  under  section  IIO18)". 

Page  109,  line  24.  strike  out  "the"  the 
first  place  it  appears  and  Insert  In  lieu 
thereof  "any  such". 

Pa^e  109.  line  25.  Insert  Immediately  before 
"and"  the  following:  "or  by  a  governmenta: 
body  or  nonprofit  organization  entitled  to 
transmit  a  performance  of  a  work  under 
section  IIO18) ,". 

Page  109.  llije  27,  strike  out  "the"  a-.d  In- 
sert In  Ueu  thereof  "any  such". 

Page  109.  line  22.  Insert  "or  section  110(9)' 
Immediately  after  "110(81"  and  strike  out 
"or.e  copv  or  phonorecord"  and  Insert  In  lieu 
thereof  "teif  copies  or  phonorecords". 

Page  109.  line  23.  Insert  Immediately  after 
"performance"  the  following:  "or  to  dl.'=;tr!- 
bute  anv  such  copy  or  phonorecord  to  anv 
other  governmental  body  or  nonprofit  organi- 
zation entitled  to  transmit  a  performance  of 
a  work  under  section  110(8)  or  section  110 
(9)". 

Page  109.  line  24.  strike  out  "the"  the  first 
place  It  appears  and  insert  In  Ueu  thereof 
"anv  such" 

Page  109  line  25.  Insert  Immedlatelv  be- 
fore ".met"  the  followlne-  "or  bv  a  goTern- 
mental  body  or  nonprofit  organization  en- 
titled to  tran.«mlt  a  performance  r^f  a  work 
under  section  110(8)   or  section  110(9).". 

Patre  inq  ii-^e  27  strike  out  "the"  and  In- 
sert Ir.  lie'!  thereof  "anv  such". 

Page    109.  line  28.   Insert  "or  section   110 
(9)  "Immedlatelv  after  "110(8)". 
Bv  Mr   SEIBERLTNG 

Page  127.  line  16    strike  ".  Including"  and 
all  that  follows  down  through  line  20.  and 
Insert  In  lieu  thereof  a  period. 
HR    12048 
By  Mr.  AN'DERSON  of  Illinois: 

On  page  12.  at  line  7.  strike  all  after  the 
word  "resolution"  through  line  16.  and  In- 
sert In  Ueu  thereof  the  following  "stating 
In  substance  that  the  Conere.=;s  disapproves 
sue'',  r'lle  bec:\use  It  contains  provisions 
which  are  contrary  to  law  or  inconsistent 
with  the  Intent  of  the  Congress,  or  because 
It  goes  beyond  the  mandate  of  the  legislation 
which  It  Is  designed  to  Implement  or  In  the 
administration  of  which  It  Is  designed  to  be 
Uoed:  or". 

On  page  13.  beginning  at  line  23,  strike  all 
of  section  603.  "Resolution  for  reconsidera- 
tion." through  line  5  on  page  16 

Technical  and  conforming  amendments- 
On  pige  9.  at  line  7.  strike  the  letter  "s"  at 
the  end  of  the  word  "sections."  and  on  line 
8,  strike  the  -.vords,  "and  603(b)" 

On  page  16,  at  lines  7  and  8.  strike  the 
words,  "cr  directs  reconsideration  of" 

On  page  17.  at  llne.i  6  and  7,  strike  the 
words,  'and  603"  and  the  letter  ".s"  at  the 
end  of  t'.e  word  "sections". 

On  page  17,  a'  lines  14  and  15.  strike  the 
words,  "and  resolutions  for  reconsideration". 

On  p.ige  18.  at  lines  23  and  23.  strike  the 
words,  "or  for  reconsideration" 

On  page  19.  at  line  9.  strike  the  words,  "or 
for  reconsideration". 

On  page  16.  redeslgj.ate  sections  604,  605 
and  606.  as  sections  603.  604.  and  605,  re- 
spectively. 

On  page  17,  strike  line  23  through  line  10 
on  page  18.  and  Insert  In  lle\i  thereof  the 
following: 

"(2)  The  report  of  any  committee  to  which 
Is  referred  a  resolution  of  disapproval  of  a 
rule  tmder  the  provisions  of  this  chapter 
shall  Include  the  teirt  of  the  rule  submitted 
to  the  Congress  together  with  the  agency's 
statement  pursuant  to  section  553 fd)  (1)  of 
this  title,  and  a  statement  of  the  committee's 
reasons  for  recommending  disapproval  Such 
statement  shall  identify  whether  the  com- 
mittee's recommendation  Is  based  on  a  find- 


ing (A)  that  the  rule  Is  contrary  to  law  or 
Inconsistent  with  the  Intent  of  the  Congress, 
(B)  that  It  goes  beyond  the  mandate  of  the 
legislation  which  It  Is  designed  to  Implement 
or  in  the  administration  of  which  It  Is  de- 
signed to  be  used,  or  (C)  that  elements  of 
both  clause  lA)  and  clause  (B)  are  Involved, 
and  such  finding  shall  be  supported  by  a  de- 
tailed and  documented  discussion  of  the  leg- 
islative history  " 

Technical  and  conforming  amendments: 
On  page  13,  at  lines  3  and  4.  strike  the  words, 
"or  been  discharged  from  further  considera- 
tion of". 

On  page  13,  at  lines  7  and  8,  strike  the 
words,  "or  been  discharged  from  further  con- 
sideration of". 

On  page  18.  line  13,  strike  "15  '  and  Insert 
In  Ueu  thereof  "25" 

On  page  18,  at  lines  18  and  19.  strike  the 
words,  'must  be  supported  by  one-fifth."  and 
Insert  in  Ueu  thereof  the  words,  "may  be 
made  by  any." 

On  page  20.  after  line  2,  Insert  the  follow- 
ing new  section: 
§  606.  Delivery  to  Comptroller  General 

"A  copy  of  each  rule  tran.smltted  under 
section  602  shall  be  transmitted  to  the 
Comptroller  General  on  the  same  day  It  Is 
transmitted  to  the  House  of  Representatives 
and  the  Senate.  In  order  to  assist  the  Con- 
gress In  the  exercise  of  Its  functions  under 
this  chapter,  the  Comptroller  General  Is  au- 
thorized to  inform  the  House  of  Representa- 
tives and  the  Senate  as  promptly  as  prac- 
ticable, either  on  his  own  initiative  or  at  the 
request  of  a  committee,  as  to  whether  In  his 
Judg;nent  such  rule  is  contrary  to  law  or  goes 
beyond  the  mandate  of  the  legislation  which 
It  Is  designed  to  implement  or  In  the  admin- 
istration of  which  It  Is  designed  to  be  used." 
HR  12112 
By  Mr.  OTTINGEH. 

(Amendment  offered  to  the  Teague  amend- 
ment in  the  nature  of  a  substitute.) 

Strike  the  reciuislte  number  of  words. 

Strike  the  penultimate  word. 

Strike  the  la^t  word 

HR.  14932 
By  Mr.  HECHI.ER  of  West  Virginia : 

On  page  63.  after  line  5.  Insert  the  follow- 
ing new  section : 

'SUNSHINE     IN     GOVEHNMENT 

"Sec.  402.  (a)  Each  officer  or  employee  of 
the  Secret.iry  of  Transportation,  and  the 
United  States  Railway  Association  who — 

"(li  performs  aiiy  function  or  duty  under 
this  Act  or  the  Regional  Rail  Reoganlzatlon 
Act  of  1973.  which  Is  amended  by  this  Act; 
and 

i2)  has  any  known  financial  Interest  (Ai 
In  any  person  subject  to  such  Acts,  or  iB)  In 
any  person  who  receives  or  applies  for  any 
finaiiclal  assistance  or  contract  pursuant  to 
such  Acts: 

■-shall,  beginning  on  February  1.  1977.  an- 
nually file  with  the  Secretary  or  the  .^s-socl- 
atlon  a  written  statement  concerning  all 
such  Interests  held  by  such  officer  or  em- 
ployee during  the  preceding  calendar  year 
Such  statement  shall  be  av.iilable  to  the 
public. 

"(b)  the  Secretarv  and  the  Association 
shall— 

■il)  act  within  ninety  days  after  the  date 
of  enactment  of  this  .^ct — 

"lA)  to  define  the  term  'known  financial 
Interest'  for  purposes  of  subsection  (a)  of 
this  section:  and 

"(B)  to  establish  the  methods  by  whlfh 
the  requirement  to  file  written  statements 
specified  In  subsection  (a)  of  this  section 
win  be  monitored  and  enforced.  Including 
appropriate  provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  Secretary  and  the 
A.ssoclatlon  of  such  statement.^:  and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 


closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

"(c)  In  the  rules  prescribed  In  subsec- 
tion (b)  of  this  section,  the  Secretary  and 
the  Association  may  Identify  si>eclflc  pod. 
tlons  within  each  agency  which  are  of  a 
nonregulatory  or  nonpoUcymaklng  nature 
and  provide  that  oflBcers  or  employees  oc- 
cupying such  positions  shall  be  exempt  from 
the  requirements  of  this  section. 

"(d)  Any  officer  or  employee  who  Is  sub- 
ject to,  and  luiowlngly  violates,  this  section 
or  any  regulation  issued  thereunder,  shall  be 
fined  not  more  than  $2,600  or  Imprisoned 
not  more  than  one  year,  or  both." 

H.R.   15377 
By  Mr.  BURLISON  of  Missouri : 
Page  23,  immediately  after  line  9,  Insert 
the  following  new  section: 

"BXPOBT    CONTROLS    ON    AORICCLTURAL 

coMMODrrres 

"Sec.  19.  Section  4(f)  of  the  Export  Admin- 
istration Act  of  1969.  as  amended  by  sec- 
tion 16  of  this  Act.  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"  '(3)  In  any  case  in  which  the  exportation 
of  any  agricultural  commodity  is  limited 
or  prohibited  under  this  Act,  the  exportation 
of  any  fertUlzer,  tools,  tractors,  combines, 
or  other  material  or  Implements  used  In  the 
production  of  that  agricultural  commodity 
shall  be  limited  In  corresponding  amount  or 
prohibited,  as  the  case  may  be.  If  the  limita- 
tion or  prohibition  on  exportation  of  the 
agricultural  commodity  is  applicable  with 
respect  to  specific  nations,  the  limitation  or 
prohibition  pursuant  to  this  paragraph  shall 
be  applicable  with  respect  to  the  same 
nations.'." 


FACTUAL   DESCRIPTIONS   OF  BILLS 
AND     RESOLUTIONS     INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
September  16.  1976,  page  30928: 

HOUSE  JOINT  RESOLUTIONS 

H.J.  Res.  1061.  August  25.  1976.  Post  Offlce 
and  Civil  Service.  Designates  September  8  of 
each  year  as  "National  Cancer  Day." 

H.J.  Res.  1062.  August  25.  1976.  Govern- 
ment Operations  Directs  the  President  to 
caU  a  National  Leadership  Conference  on 
Energy  Policy  to  consider  alternate  policy 
approaches  available  to  the  United  States 
with  respect  to  energy. 

H.J.  Res.  1063.  August  25,  1976.  Post  Offlce 
and  Civil  Service.  Authorizes  the  President 
to  issue  a  proclamation  designating  the  week 
beginning  October  3.  1976.  and  ending  Octo- 
ber 9,  1978.  as  "National  'Volunteer  Firemen 
Week." 

H.J.  Res.  1064.  August  25,  1976.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
to  Issue  a  proclamation  designating  the  week 
beginning  October  3.  1976.  and  endir^g 
October  9.  1976.  as  "National  Volunteer  Fire- 
men 'Week." 

H.J.  Res.  2065.  August  26,  1976.  Post  OfUce 
and  Civil  Service.  Authorizes  the  President 
to  issue  a  proclamation  designating  the  week 
beginning  October  3,  1976,  and  ending  Octo- 
ber 9.  1976,  as  "National  Volunteer  Firemen 
Week." 

H.J.  Res.  1066.  August  26.  1976.  Poet  Office 
and  Civil  Service.  Authorizes  the  President 
to  Issue  a  proclamation  designating  the  week 
beginning  October  3,  1976,  and  ending  Octo- 
ber 9.  1976,  as  "National  Volunteer  Firemen 
Week." 

HJ.  Res.  1087.  August  26.  1976.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
to  Issue  a  proclamation  designating  the  week 
beginning  October  3,  1976.  and  ending  Octo- 
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ber  9,  1976,  as  "National  Volunteer  Firemen 
Week." 

BJJ.  Res.  1068.  August  26,  1976.  Post  Offlce 
and  Civil  Service.  Authorizes  the  President 
to  Issue  a  proclamation  designating  the  week 
beginning  October  3,  1976,  and  ending  Octo- 
ber 9,  1976,  as  "National  Volunteer  Firemen 
Week." 

H.J.  Res.  1069.  August  26,  1976.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
to  Issue  a  proclamation  designating  the  week 
beginning  October  3,  1976,  and  ending  Octo- 
ber 9.  1976.  as  "National  Volunteer  Firemen 
Week," 

H  J.  Res.  1070.  August  26,  1976.  Post  Offlce 
and  Civil  Service.  Authorizes  the  President 
to  Issue  a  proclamation  designating  the  week 
beginning  October  3,  1976,  and  ending  Octo- 
ber 9,  1976.  as  "National  Volunteer  Firemen 
Week." 

H.J.  Res.  1071.  August  26,  1976.  Post  Offlce 
and  Civil  Service.  Authorizes  the  President 
to  Issue  a  proclamation  designating  the  week 
beginning  October  3.  1976,  and  ending  Octo 
ber  9,  1976.  as  "National  Volunteer  Firemen 
Week." 

H.J  Res.  1072.  August  26,  1976.  Post  Offlce 
and  Civil  Service.  Authorizes  the  President 
to  issue  a  proclamation  designating  the  week 
beginning  October  3,  1976.  and  ending  Octo- 
ber 9.  1976,  as  "National  Volunteer  Firemen 
Week." 

H.J.  Res  1073.  August  26,  1976.  Post  Offlce 
and  Civil  Service.  Authorizes  the  President 
to  Issue  a  proclamation  designating  the  week 
beginning  October  3,  1976,  and  ending  Octo- 
ber 9.  1976,  as  "National  Volunteer  Firemen 
Week." 

HJ.  Res.  1074.  August  26,  1976.  Interna- 
tional Relations.  Directs  the  Agency  for  In- 
ternational Development  to  devise  and  carry 
out  in  partnership  with  developing  nations 
a  multlfaceted  strategy  designed  to  promote 
breast  feeding  within  the  context  of  Inte- 
grated programs  of  nutrition  and  heatlh 
improvement  for  mothers  and  children. 

H.J.  Res.  1075.  August  26,  1976.  Post  Offlce 
and  Civil  Service.  Designates  September  19, 
1976  as  "National  Family  Day." 

HOUSE   CONCURRENT    RESOLUTIONS 

H.  Con.  Res.  700.  August  3,  1976.  Interna- 
tional Relations.  Expresses  approval  of  the 
Israel  rescue  mission  at  Entebbe  Airport. 
Condemns  efforts  being  undertaken  by  cer- 
tain nations  to  condemn  Israel  for  the 
mission. 

H.  Con.  Res.  701.  August  3,  1976.  Interna- 
tional Relations.  Expresses  approval  of  the 
Israel  rescue  mission  at  Entebbe  Airport. 
Condemns  efforts  being  undertaken  by  cer- 
tain nations  to  condemn  Israel  for  the  mis- 
sion. 

H.  Con.  Res.  702.  August  3,  1976.  Interna- 
tional Relations.  Expresses  approval  of  the 
I'irael  rescue  mission  at  Entebbe  Airport. 
Condemns  efl'orts  being  undertaken  by  cer- 
tain nations  to  condemn  Israel  for  the 
mission. 

H.  Con.  Res.  703.  August  3,  1976.  Interna- 
'lonal  Relations.  Expresses  approval  of  the 
l.~rael  rescue  mission  at  Entebbe  Airport. 
Condemns  efforts  being  undertaken  by  cer- 
tain nations  to  condemn  Israel  for  the 
mLssloii. 

H.  Con.  Res.  704.  August  5.  1976.  Public 
Works  and  Transportation.  Authorizes  the 
Joint  Committee  on  Arrangements  for  Com- 
memoration of  the  Bicentennial  to  use  the 
Capitol  Building  for  a  Bicentennial  reception. 

H.  Con.  Res.  705.  August  5,  1976.  Judiciary. 
States  that  the  Attorney  General  should 
parole  Into  the  United  States  those  Lebanese 
aliens  not  participating  In  the  fighting  in 
the  civil  war  In  that  country  who  are  In 
danger  of  losing  their  lives  as  a  result  of  such 
war. 

H.  Con.  Res.  706.  August  6,  1976.  Judiciary. 
Expresses  the  sense  of  the  Congress  that  the 
CS.  Constitution  does  not  grant  any  Im- 
munity  from    arrest   or   prosecution   on   • 


charge  of  violation  of  any  criminal  statute 
of  any  Jurisdiction  to  a  Member  of  either 
House  of  the  Congress. 

H.  Con.  Res.  707.  August  9,  1976.  Provides 
for  a  conditional  adjournment  of  the  House 
from  Augtist  10  until  August  23  1976,  and 
the  Senate  from  August  11  until  August  23, 
1976. 

H.  Con.  Res.  708.  August  9,  1976.  Post  Of- 
fice and  Civil  Service;  Educational  and  La- 
bor. Expresses  the  sense  of  the  Congress  that 
experience  in  volunteer  work  should  be  taken 
into  account  by  public  and  private  employers 
in  the  consideration  of  applicants  for  em- 
ployment. 

H.  Con.  Res.  709.  August  10,  1976.  Directs 
the  Clerk  of  the  House  to  make  corrections 
in  the  enrollment  of  H.R.  12169. 

H.  Con.  Res.  710.  August  10,  1976.  Veterans' 
Affairs.  Expresses  the  sense  of  the  Congress 
that  no  Individual  whose  social  security  or 
railroad  retirement  benefits  are  increased 
should  suffer  a  loss  of  or  reduction  in  any 
pension  such  annuitant  is  entitled  to  re- 
ceive under  laws  administered  by  the  Vet- 
erans' Administration. 

Stipulates  that  the  House  and  Senate  Com- 
mittees on  Veterans'  Affairs  should  without 
delay  consider  and  report  legislation  elimi- 
nating the  possibility  of  any  loss  of  or  reduc- 
tion in  such  pensions  on  account  of  increases 
in  social  security  or  railroad  retirement  bene- 
fits. 

H.  Con.  Res.  711.  August  10.  1976.  Inter- 
national Relations.  E.xpresses  approval  of  the 
Israel  rescue  mission  at  Entebbe  Airport. 
Condemns  efforts  being  undertaken  by  cer- 
tain nations  to  condemn  Israel  for  the  mis- 
sion. 

H.  Con.  Res.  712.  August  10,  1976.  Inter- 
national Relations.  Calls  for  the  establish- 
ment of  an  International  policy  by  the  United 
Nations,  imposing  on  the  government  of  a 
country  a  duty  to  make  every  reasonable 
effort  to  free  any  hostage  held  by  interna- 
tional terrorists  seeking  sanctuary  In  such 
country. 

H.  Con.  Res.  713.  August  10.  197C.  Inter- 
national Relations.  Expresses  the  sense  of 
Congress  that  the  Soviet  Union  should  re- 
lease Georgl  Vlns  from  Imprisonment  and 
allow  freedom  of  religion  In  that  nation. 

H.  Con.  Res.  714.  August  23,  1976.  Inter- 
national Relations.  Calls  upon  the  President 
to  furnish  assistance  to  the  Peoples  Republic 
of  China  for  relief  of  the  damage  and  in- 
juries suffered  in  that  country  as  a  result 
of  the  earthquakes  occurring  on  Julv  27  and 
28.  1976. 

H.  Con.  Res.  715.  August  23.  1976.  Ways 
and  Means.  Expresses  the  sense  of  Congress 
that  the  President  should,  and  is  hereby 
urged  to,  provide  effective  import  relief  to 
the  domestic  nonrubber  footwear  Industry. 

H.  Con.  Res.  716.  August  23.  1976.  Dlstr'ct 
of  Columbia.  States  that  the  House  of  Rep- 
resentatives disapproves  of  the  Firearms 
Control  Regulations  Act  of  1975  passed  by 
the  Council  of  the  District  of  Columbia. 

H.  Con.  Res.  717.  August  24.  1976.  Inter- 
state and  Foreign  Commerce.  Calls  upon  the 
Consumer  Product  Safety  Commission  to  un- 
dertake a  study  of  the  sealing  capabilities 
of  container  lids  used  In  the  canning  of  food 
in  homes. 

H.  Con.  Res.  718.  August  24.  1976.  Inter- 
national Relations.  Expresses  the  sense  of  the 
Congress  that  the  President  should  have  the 
recent  North  Korean  violations  of  the  armis- 
tice agreement  placed  on  the  agenda  of  the 
United  Nations. 

H.  Con.  Res.  719.  August  24.  1976.  Inter- 
national Relations.  Expresses  the  sense  of  the 
Congress  that  the  President  should  have  the 
recent  North  Korean  violations  of  the  armis- 
tice agreement  placed  on  the  agenda  of  the 
United  Nations. 

H.  Con.  Res.  720.  August  24.  1976t  lnt.ema- 
tlonal  Relations.  Expresses  the  sense  of  the 
Congress  that  the  President  should  have  the 
recent    North     Korean    violations    of    the 


armistice  agreement  placed  on  the  agenda 
of  the  United  Nations. 

BOUSE    RESOLUTIONS 

^  Res.  1461.  August  4,  1976.  Expresses  the 
condolences  of  the  House  of  Representatives 
on  the  death  of  the  Honorable  Jerry  L.  Litton, 
Representative  from  the  State  of  Missouri. 

H.  Res.  1462.  August  4,  1976.  Sets  forth  the 
rule  for  consideration  of  HJt.  8532. 

H.  Res.  1463.  August  24,  1976.  Sets  forth  the 
rule  for  consideration  of  HJl.  13372. 

H.  Res.  1464.  August  6,  1976.  Rules.  Amends 
rule  xxxiT  of  the  Rules  of  the  House  of 
Representatives  to  allow  specified  present 
and  former  employees  and  Members  of  the 
House  to  enter  the  Hall  of  the  Hotise. 

H.  Res.  1465.  August  5,  1976.  Rules.  Estab- 
lishes the  Hotise  Committee  on  Health  which 
shall  have  the  responsibility  for  investigating 
health  measures  generally,  health  facilities, 
health  care  programs,  national  health  in- 
surance, public  health  and  quarantine,  and 
biomedical  research  and  development. 

H.  Res.  1466.  August  9,  1976.  Rules.  Amends 
rule  XXII  of  the  Rules  of  the  House  of  Rep- 
resentatives to  remove  the  limitation  on  the 
number  of  Members  who  may  introduce 
Jointly  any  bill,  memorial,  or  resolution. 
Allows  Members  to  add  or  delete  their  names 
as  sponsors  anytime  prior  to  enactment  or 
adoption. 

H.  Res.  1467.  August  9,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  8911. 

H.  Res.  1468.  August  9,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12169. 

H.  Res.  1469.  August  10,  1976.  Post  Offlce 
and  Civil  Service.  Provides  that  this  resolu- 
tion shall  serve  as  a  permanent  monument 
to  the  memory  of  Major  General  Arthur  St. 
Clair. 

H.  Res.  1470.  August  10,  1976.  House  Admin- 
istration. Directs  that  there  be  printed  as  a 
House  document  a  record  of  the  Bicenten- 
nial Captive  Nations  Week  proclamations. 

H.  Res.  1471.  August  10,  1976.  Rules. 
Amends  rule  X  of  the  Rules  of  the  House  of 
Representatives  to  limit  the  number  of  years 
a  Member  may  serve  as  chairman  of  a  stand- 
ing committee. 

H.  Res.  1472.  August  10,  1976.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
Select  Committee  on  Narcotics  Abuse  and 
Control  for  investigations  and  studies. 

H.  Res.  1473.  August  10,  1976.  Sets  forth  the 
rule  for  the  consideration  of  S.  3735. 

H.  Res.  1474.  August  10,  1976.  District  of 
Columbia.  States  that  the  House  of  Rep- 
resentatives disapproves  of  the  Firearms  Con- 
trol Regulations  Act  of  1975  passed  bv  the 
Council  of  the  District  of  Columbia. 

H.  Res.  1475.  August  10,  1976.  Rules. 
Amends  Rule  X  of  the  House  of  Representa- 
tives to  provide  that  any  Member  of  the  -■ 
House  Committee  on  Standards  of  Official 
Conduct  may,  at  his  own  discretion,  dis- 
qualify himself  from  participating  In  any  In- 
vestigation of  the  conduct  of  any  Member, 
officer,  or  employee  of  the  House. 

H,  Res.  1476.  August  10,  1976.  Ways  and 
Means.  Directs  that  cdntlnuatlon  of  the  1975 
United  States-Romanian  Trade  Agreement 
and  the  most-favored-natlon  treatment  of 
the  Socialist  Republic  of  Romania  shall  be 
contingent  upon  measures  taken  by  the 
Romanian  Government  to  ameliorate  the 
condition  of  minorities  in  that  nation 

H.  Res.  1477.  August  10.  1976.  Ways  and 
Means.  Directs  that  continuation  of  the  1975 
United  States-Romanian  Trade  Agreement 
and  the  most-favored-natlon  treatment  of 
the  Socialist  Republic  of  Romania  shall  be 
contingent  upon  measures  taken  by  the 
Romanian  Government  to  ameliorate  the  ' 
condition  of  minorities  In  that  nation. 

H.  Res.  1478.  August  23,  1976.  Rules. 
Amends  Rule  XXII  of  the  Rules  of  the  House 
of  Representatives  to  remove  the  limitation 
on  the  number  of  Members  who  may  Intro- 
duce Jointly  any  bill,  memorial,  or  resolution. 

H.  Res.  1479.  August  23,  1976.  International 
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Relations.  Condemns  the  Soviet  Union's  fail- 
ure to  observe  the  spirit  of  existing  Interna- 
tional conventions  to  which  It  Is  a  partv. 
especially  the  restriction  respecting  the  de- 
livery of  parcels 

H.  Res.  1480.  August  23.  1976  International 
Relations.  Calls  for  a  termination  of  spec!- 
fled  maritime  agreement.'^  between  the  US 
arid  r.SSR  unless  the  USSR  ceases  to 
deny  the  nation-flat:  vessels  of  the  United 
States  the  right  to  carry  an  equal  share  of 
the  oceaii-borne  commerce  between  the  two 
countries. 

H  Res  148!  AugtlSt  23.  197^  Dlsirlct  of 
Columbia.  States  that  the  House  of  Repre- 
sentatives disapproves  of  the  Firearms  Con- 
trol Regulations  Act  of  1975  passed  by  the 
Council  of  the  District  of  Columbia 

H.  Res.  1482.  August  24,  1976  International 
Relations.  Condemns  North  Korea  for  Its  con- 
tinued acts  of  treachery  culminating  In  the 
ax  murders  of  two  American  officers  and  the 
wot;:. ding  of  Ave  others 

H.  Res.  1483.  August  24.  1976.  International 
Relations.  Condemns  North  Korea  for  its  con- 
tinued acts  of  treachery  culmlru'itlng  in  the 
ax  murders  of  two  American  ofScers  and  the 
wounding  of  five  others 

H.  Res.  1484.  August  24,  1976.  International 
Relations.  Condemns  North  Korea  for  Its  con- 
tlnaec!  acts  of  treachfry  r',:Inn:i.itlr:f,'  Ir.  the 
ax  murders  of  two  American  officers  and  the 
wo'.'iiiilng  of  Sve  others. 

H  Res.  1485.  Auc.:st  24,  1976.  International 
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Relations.  Condemns  North  Korea  for  its  con- 
tinued acts  of  treachery  culminating  in  the 
ax  murders  of  two  American  officers  smd  the 
wounding  of  Ave  others. 

H.  Res.  1486.  August  24,  1976.  Rules.  Directs 
the  House  Committee  on  Armed  Services  to 
make  a  study  of  recent  North  Korean  vio- 
lations of  the  armLstlce  agreement 

H.  Res.  1487  Aui;ust  24,  1976  Rules.  Directs 
the  House  Comnnttee  on  Armed  Services  to 
make  a  study  oi  rece.it  North  Korean  vio- 
lations of  the  armistice  agreement. 

H.  Res.  1488.  Au^rust  24,  1976  Rules.  Directs 
the  Hoube  Committee  ori  Armed  Services  to 
make  a  study  of  rece:'.t  North  Korean  vio- 
lations of  the  armistice  acreement 

H.  Res.  14S9.  August  24,  1976.  Sets  forth 
the  rule   for  consideration  of  H.R.   14578. 

H.  Res.  1490.  August  24.  1976.  Sets  forth 
the  rule  for  consideration  of  H.R.   15194. 

H.  Res.  1491.  August  25,  1976.  Rules.  Directs 
the  House  Committee  on  Armed  services  to 
make  a  study  o:  recent  North  Korean  viola- 
tions  of   the  armistice  agreement. 

H.  Res.  1492.  August  25,  1976.  Rules.  Di- 
rects the  House  Committee  on  Armed  Serv- 
ices to  make  a  study  of  recent  North  Korean 
violations  of  the  armistice  agreement. 

H.  Res  1493.  August  25,  1976.  International 
Relations.  Condemns  North  Korea  for  Its 
continued  acts  of  treachery  culminating  In 
the  ax  murders  of  two  American  officers 
and  the  -.voundlng  of  five  others. 

H.  Res.  1494.  August  25,  1976.  International 
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Relations.  Condemns  North  Korea  for  Its  ooa- 
tlnued  acts  of  treachery  ciilminatlng  In  tta« 
ax  murders  of  two  American  officers  and  tbe 
wounding  of  Ave  others. 

H.  Res.  1466.  Augiist  36,  1976.  HoU8«  Ad- 
ministration.  Increases  the  gross  salary  of  aa 
official  reporter  of  debates  or  an  official 
reporter  to  Committees  by  an  amount  equal 
to  6  percent  of  his  per  annum  gross  rate 
of  pay.  Makes  such  reporters  eligible  for 
comparability  adjustments  In  Federal  statu- 
tory pay  systems. 

H.  Res.  1046.  August  25,  1976.  Sets  fortb 
the  rule  for  consideration  of  HJl.  14844. 

H.  Res.  1497.  Augtist  26,  1976.  House  Ad- 
ministration. Authorizes  the  Sergeant  at 
Arms  to  employ  a  special  counsel  to  repre- 
sent the  Sergeant  at  Arms  In  :.U  civil  pro- 
ceedings relating  to  the  pending  action  en- 
titled Larry  Pressler  against  William  I. 
Simon,  et.  al. 

H.  Res.  1498.  August  26,  1976.  International 
Relations.  Condemns  North  Korea  for  iti 
continued  acts  of  treachery  culminating  In 
the  ax  murders  of  two  American  officers 
and  the  wounding  of  Ave  others. 

H.  Res.  1499.  Augtist  26,  1976.  Rules.  Di- 
rects the  Hotise  Committee  on  Armed  Serv- 
ices to  make  a  study  of  recent  North  Korean 
violations  of  the  armistice  agreement. 

H.  Res.  1500.  August  30,  1976.  Hotise  Ad- 
ministration. Authorizes  the  expenditure  of 
funds  for  the  further  expenses  of  speclfled 
investigations  conducted  by  the  House  Com- 
mittee on  standards  of  Official  Conduct. 
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SENIOR  CITIZENS  G-\RDENS  GOOD 
FOR  THE  POCKETBOOK  .'\ND 
GOOD   FOR    THE    SOUL" 


HON.  TOM  HARKIN 

OF    IOW.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  16.  1976 

Mr.  KARKIN.  Mr.  Speaker,  the  De- 
partment of  Agriculture  ha.s  taken  the 
lead  in  di.sseminatins  intorrnation  on 
part-time  farming  and  gardening.  In 
addition,  through  its  off.ce  of  communi- 
cation?, it  provides  Information  on  such 
related  activitie.^  as  canning  and  pro- 
serving  foods. 

The  Hra'^e  will  soon  consider  the  con- 
ference report  on  the  farmer-to-con- 
sumer direct  marketing  bill.  H  R  10339, 
of  which  I  am  a  cospon.'^or.  Thi.^  bill  ex- 
pand.s  thp  role  to  the  Department  to 
technical  a?<;i?tance  to  communitie.=; 
which  de'^ire  to  .start  a  farmers  market. 
In  Iowa  the  part-time  farmers  who  own 
small  trarden  plots  will  find  the.se  mar- 
kets extrem.clv  useful  in  expanding  their 
Incomes. 

In  additior.  to  n  monev-m.'^klng  propo- 
sition, part-time  farming  in  manv  areas 
has  become  a  social  event  T  wish  to  share 
with  my  colleasues  the  following  article 
from  the  Des  Moines  Sunday  Register: 

SENTor     CTTTZFNS'     GARDEN'S     "GoOD      FOR      THE 
PoCKETBOOK  AVD  GoOD  FOR  THE  SOTTL" 

(By  Patricia  Cooney) 

"I've  gardened  since  I  was  10  years  old." 
says  Mrs.  Susan  Langhlln,  70.  "Zfa  a  way  of 
life  with  me.  I'd  die  off  without  a  garden  to 
work  In." 

"We  haven't  bought  any  vegetables  all 
summer."  says  Harold  Darnley,  79,  "And  In 
winter  we  eat  what  we  freere  and  what  we 
can  from  the  garden.  But  Mom  does  most  of 
the  work."  "Mom"  Is  Myrtle  Darnley,  66,  "a 
farm  girl." 


"Gardening  always  has  been  my  hobby 
and  It's  a  hobby  with  monetary  value.  Have 
you  watched  the  price  of  tomatoes  and  corn 
in  the  stores?"  asked  Charles  Hall,  70.  "Be- 
sides, It  Is  good  exercise" 

These  enthusiastic  gardeners  all  are  res- 
idents of  Jan's  Manor  Apartments,  a  low- 
rent  housing  comple.K  for  senior  cUlzens,  on 
the  west  edge  of  Indlanola  Max  McCord, 
owner  of  Jan's  and  nearbv  low-rent  Robin 
Mar.or  Apartment"?,  provides  about  five  acres 
of  carden  space  for  hts  re=1dent.s  He  has  the 
land  plowed,  limed  and  dlsV:ed  and  then  the 
gardeners  ta'tte  over 

GARDE.VS  WELL-TENDED 

There  are  between  40  and  50  plots.  Each 
gardener  Is  provided  as  large  a  space  as  he 
or  she  wants.  The  Darnleys'  parden  Is  a  large 
one— 5.5  by  100  feet.  All  are  well-tei^.ded,  neat 
as  a  pin  and  enough  to  make  many  a  younger 
gardener  sit  up  and  take  notice. 

The  gardens  and  the  two  housing  com- 
plexes command  a  breath-taking  pastoral 
view  of  Warren  County,  with  green  rolling 
hUl.=..  Utsh  trees  and  cornfields  In  the  dis- 
tance Occasionally  a  deer  comes  up  for  a 
look  over  the  white  rail  fence. 

McCord  bellcve'5  the  carden  wor'.c  is  good 
therapy  for  hl.s  re.«ldents  But  the  residents 
don't  call  It  therapy   Thev  call  It  fun 

Mrs  Alice  Foust.  69.  a  widow,  has  30  to- 
mato plants,  onion's,  peas,  beets,  cucumbers, 
peppers,  potatoes  and  'vo  ■<  name  It."  She 
sav;  her  garden  Ls  "good  for  the  pocketbook 
and  eood  for  the  sou;.  And  !t  kee'i,^  me  out  of 
trouble."  A  dauchter.  ^Taxlne  Robinson  of 
Knoxvllle  helps  her  mother  can  and  freeze 
vegetables,  and  stores  them  for  her. 
pRrvn.EGi;  to  stiare 

.^s  do  many  of  the  other  gardei^ers,  Alice 
considers  It  a  privilege  to  share  some  of  her 
produce  with  the  elderly  folks  there  who 
cannot  get  out  and  garden  themselves. 

Darnley,  a  retired  railroad  engineer  from 
Boone  and  known  around  the  place  as  "Old 
No.  8."  says  he  and  Myrtle,  so  far.  have  won 
their  battle  with  the  raccoon.'  who  love  the 
sweet  com.  'ITiey  have  covered  each  ear  with 
a  brown  paper  bag 

The  spicy  aroma  of  dill  pickles  in  the 
making  came  from  Darnley  "s  garden  apart- 


ment. Myrtle  already  had  frozen  30  quarts 
of  peas.  The  tomatoes  are  coming  on  fine. 
There  always  are  cukes  to  pick  and  insects 
to  battle.  Later  there  will  be  the  rutabagas, 
turnips  and  spaghetti  squash.  "It's  a  lot  erf 
work,  but  it  certainly  helps,"  says  Mrs. 
Darnley. 

Charles  Hall,  the  hobby-gardener,  has  done 
all  of  the  work  In  their  plot  this  year,  even 
canning  25  Jars  of  green  beans  and  some  pick- 
led beets.  His  wife,  Veda,  71,  Is  recovering 
from  knee  surgery. 

Hall  grows  about  every  vegetable  Iowa  soil 
will  produce — including  Swiss  chard,  which 
he  doesn't  like  to  eat,  "but  It  looks  nice 
growing."  He  has  160  hills  of  potatoes.  "What 
we  can't  eat,  we  give  away."  His  garden  is 
50  by  70  feet  and  Includes  75  tomato  plants 

GOOD      EATING 

For  John  Soren^n,  77,  and  his  wife  Daisy, 
73,  it  Is  their  third  year  with  a  garden  at 
Robin  ?Ianor.  Besides  all  of  the  good  eat- 
ing ("There  Is  no  taste  In  the  wprld  like  a 
home-grown  tomato").  Sorenson,  a  retired 
Des  Moines  TV  repairman,  says  he  just  likes 
to  watch  all  of  the  things  grow.  "It  certainly 
beats  sitting  around,"  says  Mrs.  Charles 
Vance,  66.  another  "farm  girl."  Of  the  doz- 
en rows  of  corn,  the  melons,  carrots  and  all 
of  the  other  good  things  to  eat,  she  and  her 
husband  like  the  ground  cherries  best. 
"There  Is  nothing  like  them." 

They  enjoy  planting  things  you  seldom 
see  In  grocery  stores.  And  they  let  their  two 
granddaughters.  Sheryl  Turner.  9,  and  Sheila, 
11,  have  a  row  to  plant  all  their  own  "for  the 
experience." 

Gardening  is  something  of  a  social  event 
there,  too.  "I  have  met  and  become  friends 
with  a  lot  of  folks  down  here  at  the  garden," 
remarked  Susan  tAughlln,  the  gardener- 
philosopher. 

"Ju.st  getting  out  in  the  fresh  air  Is  won- 
derful," she  says.  "And  no  one  could  hate 
anyone  while  working  In  a  garden.  It's  re- 
warding In  mental  and  spiritual  wajrs.  I  think 
about  a  lot  of  things  while  I'm  out  here. 

"Another  thing,  most  of  us  have  had 
homes  of  our  own,"  says  Susan,  a  widow. 
"A  garden  is  something  you  can  call  your 
own.  People  need  something  that  Is  just 
theirs." 
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JOBS  AT  DECENT  WAGES  FOR  ALL 
UNDER   FULL   EMPLOYMENT 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFOtNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16.  1976 

Mr.  HAWKINS.  Mr.  Speaker,  one  of 
the  critical  elements  of  a  full  employ- 
ment program  is  the  level  of  wages.  In 
order  to  have  a  positive  net  effect,  a  com- 
prehensive full  employment  program 
must  aim  at  the  development  of  Jobs  at 
fair  rates  of  compensation.  Pair  wage 
levels  for  all  Is  one  of  the  important  goals 
of  the  Full  Employment  and  Balanced 
Growth  Act  of  1976  (KM.  50) .  H.R.  50  Is 
greatly  needed  in  order  to  insure  that  as 
we  reduce  the  numbers  of  those  persons 
on  the  welfare  rolls,  and  those  receiving 
unemployment  compensation,  we  do  not 
increase,  but  rather  decrease,  the  num- 
bers of  those  living  in  poverty.  The  New 
York  Times,  on  July  17,  1976,  contained 
an  article  on  this  subject,  written  by 
Andrew  Levison.  The  article  follows: 

WHEr.Ks   THE   Dilemma?   Full   Emplotment 

Must  Meax  Jobs  at  Decent  Wages  por  All 

(By  Andrew  Levison) 

Atlanta. — The  most  notable  feature  of  con- 
ere.-^lonal  debate  over  the  Humphrey-Haw- 
kuis  Full  Employment  &  Balanced  Growth 
.^c:  has  been  the  lukewarm  response  of  liberal 
economists.  Although  the  bill's  goal — reduc- 
ing adult  unemployment  to  3  percent  by 
198  1 — makes  It  the  first  major  employment 
lej;S":ation  since  the  mid-1960s,  It  has  not 
£;d:r.od  the  poUtlcjp'.  or  Intellectual  support 
that  the  goal  of  overcoming  poverty  and 
achieving  social  justice  did  ten  years  ago. 

The  stumbling  block  remalr"!  inflation.  To 
many,  the  bill,  spon.sored  by  Sen.  Hubert  H. 
Humphrey  (D-Minn.)  and  Rep.  Augustus  F. 
Ha,'. kins  (D-Callf.).  simply  amounts  to  an 
aggressive  choice  of  the  Inflationary  facet  of 
the  tr.ide-off  dilemma  between  unemploy- 
ment and  Inflation,  and  not  a  solution  to  the 
problem  of  stable  full  employment.  But  the 
presence  of  a  serious  legislative  proposal  has 
focused  the  debate  on  the  central  practical 
Issue:  wages  and  full  employment. 

Charles  L.  Schultze  of  the  Brookings  Insti- 
tution in  Washington,  for  example,  cited  as 
the  bill's  Inflationary  Achilles'  heel  the  pro- 
vision that  the  pay  for  any  specially  created 
government  jobs  be  at  prevailing  wages. 

"The  'dilemma.'"  said  Mr.  Schultze,  "is 
that  If  you  pay  low  enough  wages  so  as  not 
to  attract  many  people  from  their  existing 
jobs,  you  have  a  very  unattractive  program, 
...  If  you  set  the  wage  somewhat  higher 
.it  will  still  exceed  the  wages  of  many 
people  In  private  Industry.  If  so.  It  will  begin 
to  cause  an  exodus  from  private  Industry  and 
drive  up  wages  and  prices." 

But  what  this  Indicates  in  fact  Is  that  full 
employment  Involves  a  profound  social 
choice  The  Issue  of  wages  divides  two  pro- 
foundly different  conceptions  of  full  employ- 
ment and  what  kind  of  society  would  result 
from  It. 

The  first,  which  might  be  called  "laissez- 
faire  full  employment,"  Is  subscribed  to  by 
the  economic  advisers  to  the  Ford  Admln- 
'strp.tlon.  the  major  business  organizations, 
and  defended  in  The  Wall  Street  Journal. 
Its  central  notion  Is  that  full  employment 
oueht  to  be  achieved  bv  workers  accepting 
whatever  work  Is  available,  at  whatever  wages 
and  conditions  that  are  offered.  Viewing  ,the 
unresulated  operation  of  the  free  marked  as 
In  some  sen.se  "right."  this  approach  carried 
to  its  loslcal  conclusion  alms  at  essentially 
forcing  the  unemployed  to  accept  Jobs  at 
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whatever  wages  wiU  induce  business  to  hire 
them. 

Lowering  or  eliminating  unemployment 
compensation  and  removing  the  minimum 
wage  for  teenagers  and  other  such  measures 
are  standard  elements  of  these  full  employ- 
ment proposals.  The  proposal  of  the  Federal 
Reserve  chairman,  Arthur  F.  Burns,  to  em- 
ploy the  Jobless  "at  a  rate  of  pay  somewhat 
below  the  minimum  wage"  and  fund  the  pro- 
gram by  reductions  in  unemployment  com- 
pensation and  other  social  programs  Is  illus- 
trative. 

This  "full  employment"  program  would 
have  the  paradoxical  consequence  of  In- 
creasing poverty  even  as  It  Increased  em- 
ployment. The  comparisons  critics  have  made 
to  the  medieval  workhouse  are  not  unfair. 

The  other  concept  of  full  emj^loyment  is 
recognizable  as  a  genuine  liberal  reform.  For 
the  labor  movement  and  church  and  social 
action  groups  supporting  the  Humphrey - 
Hawkins  bill,  full  employment  means  jobs 
at  decent  wages.  Rather  than  accepting  the 
currently  available  jobs  and  the  resulting 
distribution  of  income  as  Inevitable,  the 
progressive  vision  of  full  employment  Insists 
that  it  Is  the  proper  function  of  government 
to  modify  the  free  market  if  that  is  necessary 
to  provide  a  minimum  level  of  decency  for 
every  American. 

WhUe  this  strategy  does  require  a  more 
equitable  distribution  of  Income,  It  need  not 
entail  inflation.  At  the  simplest  level,  fund- 
ing the  entire  program  by  a  progressive  tax 
Increase  would  avoid  any  general  Inflationary 
consequences. 

The  Humphrey-Hawkins  bill  Is  undergoing 
revision,  probably  to  Include  additional  antl- 
Inflatlon  measures  and  a  modiflcatlon  of  the 
prevailing  wages  section.  Bvit  whatever  form 
the  final  version  takes,  the  debate  reveals 
that  employment  without  inflation  can  be 
achieved.  The  Issue  is  whether  it  should  be 
done  by  forcing  the  unemployed  to  take  low- 
wage  jobs,  using  the  whip  of  accepting  re- 
duced unemployment  compensation,  or  by 
recognizing  that  a  fairer  distribution  of  In- 
come must  be  part  of  the  overall  adjustments 
needed  to  provide  a  job  at  a  decent  wage  for 
all  Americans. 

If  a  dilemma  is  a  choice  between  two 
equally  distasteful  alternatives,  then  for  the 
millions  of  Americans  who  have  not  given 
up  the  Jiope  for  a  just  society  there  Is  no 
dilemma.  If  full  employment  Is  to  be  a 
social  advance,  rather  than  a  retrogression, 
It  mtist  mean  Jobs  at  decent  wages  for  the 
millions  seeking  work. 


LIFE  SUPPORT  CENTERS  ACT  OF 
1976 


HON.  JOSEPH  L.  FISHER 

OF    VntGINlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  FISHER.  Mr.  Speaker,  lately  a  lot 
of  attention  has  been  given  to  changes  In 
American  society  which  are  leading  to  a 
loss  of  a  sense  of  family  and  community. 
I  believe  that  the  family  Is  the  comer- 
stone  of  a  responsible  and  compassion- 
ate society.  The  future  of  our  society  de- 
pends on  the  well-being  and  aspirations 
of  our  young  people.  While  recognizing 
that  basic  strengthening  of  the  family 
as  an  Institution  must  come  from  within 
each  family,  I  think  that  there  are  some 
steps  that  tiie  Federal  Government  can 
take  to  lend  support  to  families. 

One  social  phenomenon  which  is  a 
problem  in  this  context  is  the  growing 
number  of  teenage  pregnancies.  Because 
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the  pregnant  adolescent  girl  does  not  fit 
Into  the  traditional  picture  of  American 
family  life,  our  society  is  not  as  well 
equipped  as  It  should  be  to  help  these 
girls.  As  a  consequence  many  of  the 
babies  bom  to  teenage  mothers  do  not 
get  the  best  possible  start  in  life  and  the 
mothers  are  not  helped  to  be  the  best 
parents  they  can  be. 

The  Life  Support  Centers  Act  of  1976 
is  Intended  to  deal  with  the  difflcultles 
faced  by  pregnant  adolescent  girls,  many 
of  them  unmarried.  The  bill  authorizes 
grants  to  State  agencies  and  nonprofit 
organizations  to  establish  or  continue 
programs  for  coordinated  medical,  social, 
and  counseling  services  to  pregnant  teen- 
agers before  and  after  childbirth.  The  life 
support  centers  would  offer :  Health  care 
to  the  mother,  Including  nutrition  pro- 
grams; health  care  to  the  Infants  during 
their  preschool  years:  referral  services  to 
other  agencies  if  necessarj";  social  serv- 
ices including  educational,  vocational, 
legal,  sind  social  counseling;  and  funds  to 
provide  adoption  services  for  adolescent 
mothers  who  are  considering  placing 
their  babies  for  adoption. 

I  believe  that  this  legislation,  which  I 
have  cosponsored,  Is  an  Important  step 
in  helping  to  Improve  the  physical  and 
social  well-being  of  a  sizable  group  of 
young  pregnant  girls,  mothers  and  chil- 
dren. If  their  health  is  improved  and 
their  ability  to  cope  with  the  responsi- 
bility of  family  life  is  improved,  then  the 
chances  of  the  mothers  and  children 
leading  decent,  constructive  lives  Is 
greatly  enhanced. 

Not  Incidentally,  the  availability  of 
services  specially  tailored  to  the  needs  of 
teenage  girls  will  be  an  important  and 
attractive  alternative  to  abortion.  Girls 
who  know  there  is  a  place  where  they 
can  receive  medical  assistance  and  coun- 
seling may  be  encouraged  to  have  their 
children. 


MEXICO  CELEBRATES  166  YEARS  OF 
INDEPENDENCE 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATI'^TES 

Thursday,  September  16.  1976 

Mr.  McDONALD.  Mr.  Speaker,  the 
people  of  Mexico  today  are  celebrating 
166  years  of  Independence.  On  Septem- 
ber 16,  1810,  Father  Miguel  Hidalgo  pro- 
claimed Mexico's  independence  from 
Spain,  and  the  Republic  was  established 
on  December  6,  1822,  after  the  War  for 
Independence. 

As  we  too  are  celebrating  our  inde- 
pendence in  this  our  Bicentennial  Year, 
it  is  appropriate  to  call  attention  to  the 
mairy  values  and  goals  shared  by  the 
people  of  Mexico  and  the  people  of  the 
United  States.  Both  fought  valiantly  for 
their  Independence  and  established  new 
nations  that  became  leaders  in  the  prog- 
ress of  Western  civilization.  The  progress 
of  both  nations  was  well  served  by  the 
people's  common  adherence  to  the  prin- 
ciples of  individual  liberty,  Christian 
ethics  and  private  property  rights.  And 
although  our  two  nations  were  once  at 
war,  these  common  values  have  been  the 
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basis  of  the  cordial  relations  and  mutual 
respect  between  our  two  peoples  for  the 
past  100  years. 

Thus  I  would  like  to  join  the  people  of 
Mexico  in  celebrating  their  independence 
and  wish  them  good  fortune  and  success 
in  defending  their  liberty  in  the  future. 


CONTINUED  WORK  AGAINST  AUTO- 
MATIC ANNUAL  PAY  RAISE 


HON.  LARRY  PRESSLER 

OF    SOTTTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  16.  1976 

Mr.  PRESSLER.  Mr.  Speaker,  in  the 
past  year  I  have  worked  closely  with  my 
colleague  Charles  Gr-^ssi.ey.  to  prevent 
automatic  pay  raises  for  Members  of 
Congress.  Our  efforts  were  culminated 
recently  by  the  House  and  Senate  ac- 
tions preventing  the  congressional  auto- 
matic pay  raise  connected  with  the  cost- 
of-living  raises  for  members  of  the  ex- 
ecutive and  judicial  branches. 

However,  there  is  much  misunder- 
standing about  this  recent  vote — tax- 
payers are  told  it  will  prevent  a  raise  for 
the  next  year.  Not  true,  because  the 
Quadrennial  Pay  Board  is  now  meeting 
and  will  undoubtedly  Include  a  healthy 
$10,000  to  $12,000  per  year  increa.se  for 
Congressmen  January  1.  1977.  This  in- 
crease will  go  forward  automatically  un- 
less Congress  strikes  It  dowTi. 

I  have  filed  a  lawsuit  to  declare  the 
automatic  nature  of  congressional  pay 
raises  unconstitutional.  Next  Tuesday, 
September  21.  I  shall  argue  the  consti- 
tutional questions  before  a  three-judge 
court.  It  is  my  contention  that  our  Con- 
stitution, plus  Madison'.s  notes,  clearly 
raises.  I  am  not  opposed  to  Congressmen 
being  well  paid,  but  I  contend  that  the 
elaborate  automatic  pay  machlnerj*  this 
Congress  has  set  up — including  two  pay 
boards — Is  misleading  to  the  public,  and 
more  Importantly,  in  violation  of  our 
Constitution.  The  language  of  our  Con- 
stitution, plus  Madison's  notes,  clearly 
prohibit  automatic  pay  raises  for  Mem- 
bers of  Congress. 

Mr.  Speaker,  the  National  Observer 
commended  my  colleague.  Mr.  Gr.\ssley, 
for  his  work.  I  am  proud  to  say  that  I 
was  an  early  cosponsor  and  supporter 
of  his  efforts. 

I  would  like  to  share  with  you  this  ex- 
cellent article  written  by  Mark  R.  Arnold, 
which  was  published  for  the  week  end- 
ing September  18.  1976.  Mr.  Arnold  Is  to 
be  commended — he  is  one  of  the  few 
journalists  who  dug  into  the  real  facts 
concerning  the  recent  vote.  The  article 
follows : 
[FYom  the  National  Observer,  Sept.  18    1976) 

slncksest  fi.attery how  \  gop  lawmaker 

Lost  an  Issxte 
(By  Mark  R.  Arnold) 

For  more  than  a  year,  first-term  Rep. 
Charles  Gra.ssley  of  Iowa  has  been  tilting  at 
windmills,  playing  the  part  of  a  Republican 
Don  Quixote  armed  only  with  a  batch  of 
"Dear  Colleague"  letters  and  a  conservative's 
standard  rhetoric  about  fiscal  responsibility. 

Orassley,  43,  wants  to  repeal  a  1975  law 
that  allows  Congress  to  receive  automatic 
pay   Increases   twice   a  year  without   having 
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to  vote  for  them  His  cause  has  not  made 
him  the  House's  most  popular  member. 

Orassley  thinks  the  law's  a  scandal,  and 
he  has  been  saying  so  ever  since  Congress 
approved  It.  In  particular,  he  has  been  try- 
ing to  head  off  the  approaching  Oct.  1  pay 
hike,  which  would  lift  the  salaries  of  sena- 
tors and  representatives  to  $46,800  from 
$44,600. 

Until  recently,  no  one  paid  much  atten- 
tion. Then,  In  what  Orassley  calls  a  "resort 
to  thievery."  congresalonal  Democrats  came 
down  with  a  severe  case  of  pre-election  Jit- 
ters, appropriated  Orassley  s  pay  freeze  as 
their  own,  and  rammed  It  through  Congress. 

RISKY    VOTES 

So  Orassley  will  get  his  pay  freeze,  but 
the  Democrats  are  taking  the  credit  for  It. 
And,  as  he  admits,  "a  lot  of  the  pressure 
has  gone  out"  of  tha  drive  to  repeal  the  law 
Itself,  which  wUI  continue  these  pay  raises 
In  the  future. 

There  are  sound  arguments  on  both  sides. 
The  law «;  proponents  say  It  Is  simply  too 
risky  for  politicians  to  vute  thenxselves  pe- 
riodic pay  raises.  It  makes  them  vulnerable 
to  demagogic  attacks  by  their  opponents 
Congress  In  fact,  hasn't  been  able  to  directly 
vote  lt.self  a  salary  boost  since  1969,  and  the 
cost  of  living  ha.s  risen  considerably  since 
then. 

But  several  vears  ago.  Congress  voted  to 
t;lve  high-level  e.tecutlve-branch  officials  and 
Federal  Judges  automatic  cost-of-Uvliig  ad- 
justments, and  no  one  balked  at  that.  So 
Ust  vear.  In  a  maneuver  th;it  may  have  set 
a  legislative  speed  record,  both  houses  voted 
to  make  lawmakers  eligible  for  the  automat- 
ic pay  boosts,  which  are  tied  to  the  Labor 
Department's  Consumer  Price  Inde.x. 

"A  bad  example" 

Gra^^sley  and  the  83  cospon.sors  of  his  re- 
peal bill,  however,  insl.st  that  the  law  vio- 
lates an  unwritten  promise  to  the  voters 
that  a  congressman  should  not  raise  his  pay 
In  the  term  to  which  he  was  elected.  In  ad- 
dition, says  Gra.ssley,  "It  sets  a  bad  example 
for  us  to  get  a  raise  when  our  constituents 
are  suffering  from  unemployment  and  In- 
flation and  the  nation  Is  running  huge  def- 
icits." He.  15  other  House  members,  and 
8  senators  have  all  returned  their  cost-of- 
living  pay  hikes  to  the  Treasury. 

Critics  say  Ora.ssley  is  exploiting  the  pay 
Issue  to  enhance  his  re-election  prospects, 
and  there's  no  question  he's  locked  In  a 
tough  battle  to  hold  the  seat  he  won  with  less 
than  51  percent  of  the  vote  two  years  ago. 
The  lone  Republican  left  In  Iowa's  congres- 
sional delegation,  he's  a  lanky,  plain-speak- 
ing farmer  who  helped  support  his  wife  and 
five  children  through  16  years  In  the  state 
legislature  i  salary  $5,500  a  yean  by  working 
on  a  factory  assembly  line  "Public  service," 
he  says,  "sometimes  Involves  a  little 
sacrifice." 

appeal    for    CCiSPONSORSHIP 

A.  lot  of  people  didn't  think  he  was  serious 
about  his  repc.il  campaign  at  first.  His  first 
Dear  Colleag\ie  letter— an  appeal  for  co- 
sponsorshlp  of  his  repeal  bill — was  sent  to 
the  213  lawmakers  who  originally  opposed 
the  automatic  pay  boost  for  members.  Only 
!0  asjreed  to  back  the  legislation.  Though 
8'3  eventually  signed  on— most  of  them  Re- 
publicans— many  members  still  regard  his 
cause  as  an  exercise  In  grandstanding.  "By 
gosh,"  Orassley  savs,  "one  fellow  even  stopped 
me  m  the  cloakroom  and  said  "This  kind  of 
thing  Is  all  right  for  home  consumption,  but 
you're  overdoing  it." 

Orassley  continued  to  "overdo"  It.  When 
hearings  weren't  called  on  the  bill,  he  wrote 
the  committee  chairman  to  Inquire  why  not. 
He  wrote  President  Ford  asking  for  .support, 
and  when  he  cot  no  answer,  he  wrote  again 
only  to  be  told  the  President  wotild  take  no 
position  on  the  issue. 

So  he  tried  another  tack   "The  basic  thing 
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was  to  haVe  an  up-and-down  vote  on  a  pay 
Increase."  Wys  Orassley.  So  he  readied  an 
amendnaent  to  bar  use  of  any  funds  for  the 
next  congressional  pay  boost,  due  Oct.  1. 
That  was  In  late  May.  Then  things  began  to 
change. 

SCORING    POINTS 

For  one  thing,  the  Republican  platform 
Incorporated  a  call  for  repeal  of  the  auto- 
matic pay  boost  for  lawmakers.  Next,  Demo- 
crats began  finding  their  opponents  were 
scoring  points  against  them  In  the  primaries 
by  calling  attention  to  their  support  of  the 
pay  hike.  Then,  the  same  day  Orassley  filed 
his  amendment.  House  Democratic  leaders 
decided  to  file  an  almost  Identical  one. 
Orassley  heard  about  It  first  from  a  reporter 
for  NBC  News. 

"They  wanted  him  (Orassley)  to  appear 
on  the  morning  Today  show  to  argue  against 
the  pay  increase,  along  with  a  Democrat  who 
was  for  It, '  recalls  an  aide  to  the  Iowa  law- 
maker. "We  were  thrilled.  We'd  been  trying 
for  months  to  focus  attention  on  the  Issue. 
Then  this  reporter  called  to  say  the  Demo- 
crats had  decided  that  they  were  against  the 
pay  boost  too.  We  were  flabbergasted."  NBC 
called  off  the  debate. 

The  final  Irony  was  that  the  House  voted 
overwhelming  for  a  Democratic  proposal  to 
freeze  the  Oct.  1  pay  boost,  and  the  basic 
automatic  pay  mechanism  remained  Intact. 
The  Senate  followed  suit  last  week:  the 
fate  of  the  salary  Increases  for  Judges  and 
top  officials  remains  to  be  Ironed  out. 

So  Orassley,  whose  target  Is  the  paybooft 
mechanism,  goes  back  to  tilting  at  wind- 
mills. "I  suppose  It's  sort  of  a  compliment 
when  someone  steals  your  Idea",  he  says 
"But  I  can't  help  but  believe  a  lot  of  thai 
support  will  dl-sappear  after  the  election" 
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PROPOSED  AMENDMtNTS  TO  S.  22 


HON.  GUS  YATRON 

OF     PE.N.NSYLVANXA 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Thursday,  September  16,  1976 

Mr.  YATRON.  Mr.  Speaker,  the  Sub- 
commltte  on  Courts,  Civil  Liberties,  and 
the  Administration  of  Justice  of  the 
House  Committee  on  the  Judiciary  is  to 
be  highly  complimented  on  their  dedi- 
cation and  perserverance  In  revising  the 
copyright  law  extending  over  a  period  of 
many  years.  Nevertheless,  because  of  in- 
consistencies and  inequities  In  the  pro- 
posed treatment  of  cable  television  sy.s- 
tems  and  the  public  they  serve,  it  Is  e.s- 
sential  that  the  bill  be  amended  in  five 
important  particulars. 

The  theory  of  the  legislation  is  that 
only  distant  nonnetwork  programs  are 
subject  to  a  royalty  fee.  The  definition 
of  "local  service  area  of  a  primary  trans- 
mitter" attempts  to  distinguish  between 
local  and  distant  signals.  Amendments 
are  offered  to  implement  and  carry  out 
the  laudable  purposes  of  the  bill. 

In  addition,  the  bill  discriminates 
against  nonmetropolitan  areas  in  con- 
tinuing to  limit  the  number  of  independ- 
ent .stations  to  a  smaller  number  than 
those  authorized  for  large  population 
centers.  It  also  assesses  higher  fees  for 
the  Increased  use  of  distant  signals  in 
nonmetropolitan  areas. 

The  remaining  three  amendments 
deal  with  the  standin?  of  broadcasters 
to  sue  in  situations  in  which  they  have 
no  interest:  the  jurisdiction  of  the  Copy- 
right Royalty  Commission  to  adjust  the 


percentage  of  gross  receipts  and  tne 
freezing  for  cop3^ght  purposes  of  the 
Federal  Communications  Commission's 
rules  on  syndicated  and  sports  program 
exclusivity. 

The  first  of  the  amendments  proposed 
is  to  provide  that  the  royalty  fees  paid 
by  all  cable  systems  for  the  privilege  of 
carrying  distant  signals.  Include  a  mini- 
mum number  of  signals  in  order  to  in- 
sure a  basic  complement  of  service  to  all 
of  our  citizens.  This  will  avoid  discrimi- 
nating in  favor  of  the  metropolitan  or 
first  50  markets. 

It  is,  therefore,  proposed  to  insert  on 
page  35  of  S.  22,  line  9,  a  new  paragraph 
which  will  guarantee  to  all  sections  of 
the  country  a  minimum  of  three  inde- 
pendent stations  so  far  as  copyright  lia- 
bility is  concerned. 

The  second  amendment  replaces  the 
arbitrary  definition  of  "local  service  area 
of  a  primary  transmitter"  with  an  ac- 
curate definition  which  will  have  the  ef- 
fect of  converting  the  arbitrary  defini- 
tion with  a  realistic  definition  which  car- 
ries out  the  valid  purposes  and  theory 
of  the  bill  to  distinguish  between  actual 
distant  signals  and  local  signals.  The 
definition  proposed  will  avoid  use  of  the 
several  different  definitions  of  local  sig- 
nals by  the  Commission  in  its  rules  as 
of  April  15,  1976,  to  accomplish  other 
regulatory  purposes. 

Neither  of  these  amendments  en- 
croach upon  the  regulatory  authority  of 
the  Commission.  They  merely  establish 
the  royalty  fee  and  leave  the  communi- 
cations regulatory  aspects  for  resolu- 
tion by  the  appropriate  committees  of 
Congress,  and  the  Commission. 

The  third  amendment  eliminates  the 
standing  given  to  any  broadcaster  to  sue 
for  an  ktfringement  in  his  service  area 
whether  or  not  he  has  any  rights  to  vin- 
dicate. The  elimination  of  this  provision 
will,  in  no  way,  weaken  the  enforcement 
provision  of  the  bill  or  limit  the  appro- 
priate remedy  to  either  the  copyright 
owner  or  the  legitimate  interests  of  the 
broadcasters.  No  useful  purpose  is  served 
by  providing  broadcasters  with  the  ca- 
pacity to  harass  cable  system  operators 
when  they  have  no  proprietary  rights 
Involved. 

The  fourth  amendment  eliminates  the 
authority  of  the  Copyright  Royalty 
Commission  to  adjust  the  rates — per- 
centage— of  gross  receipts  to  reflect  na- 
tional monetary  inflation  or  deflation 
or  changes  in  the  average  rates  for  basic 
service.  The  use  of  a  percentage  of  gross 
receipts  as  the  basis  for  cable  television 
royalty  fees  rather  than  of  a  fixed  sum 
was  originally  suggested  to  provide  a 
flexible  return  to  the  copsTight  owner 
tied  to  inflation,  deflation,  and  Increase 
revenues.  As  a  result,  there  is  no  need  to 
give  the  Copyright  Royalty  Commission 
any  jurisdiction  to  alter  the  rates  be- 
cause royalty  fees  will,  by  use  of  per- 
centages, automatically  adjust  for  the 
various  factors. 

The  fifth  amendment  Is  offered  to 
eliminate  the  authority  of  a  Copsrrlght 
Royalty  Commission  to  make  adjust- 
ments in  the  rates — percentage — in  the 
event  the  Commission  changes  its  rules 
regarding  syndicated  and  sports  pro- 
gram exclusivity  after  April  15,  1976. 
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The  provisions  of  the  bill,  as  presently 
drafted,  would  chill  any  attempts  by 
the  Commission  to  modify  the  syndicated 
and  sports  exclusivity  provisions  of  Its 
rules  In  the  public  interest.  Moreover, 
this  provision  will  subject  cable  systems 
to  additional  unknown  and  indetermin- 
able fees  because  of  a  total  lack  of  stand- 
ards by  which  to  adjust  such  rates.  The 
Congress  has  never  considered  the  pol- 
icy Questions  involved  in  the  Commis- 
sion's authority  or  treatment  of  the  sub- 
ject. It  seems  highly  improper  for  legis- 
lation to  be  recommended  by  the  Judi- 
ciary Committee  involving  this  sensitive 
regulatory  matter  without  having  given 
the  Commerce  Committee  an  opportunity 
to  conduct  hearings  and  determine  the 
impact  of  these  provisions  on  national 
communications  policy.  Consequently, 
an  amendment  is  offered  to  eliminate 
section  801  (b)(2)(C). 

I  have  given  these  proposed  amend- 
ments careful  thought  and  I  believe  each 
of  them  is  essential  to  carry  out  the  piu:- 
poses  of  the  bill  to  impose  a  reasonable 
royalty  fee  on  each  system  for  the  priv- 
ilege of  retransmitting  truly  distant  sig- 
nals. It  is  only  fair  that  each  system 
should  have  a  minimimi  complement  of 
signals  for  such  fees.  In  short,  these 
amendments  will  eliminate  the  discrim- 
ination inherent  in  the  bill  which,  I  am 
sure,  was  unintended.  Moreover,  the 
amendments  will  strike  the  provision 
granting  standing  to  broadcasters  to  sue 
where  they  have  no  interests.  Finally, 
the  amendments  will  eliminate  the  pro- 
vision for  subsidizing  copyright  owners 
by  maintenance  of  their  constant  dollar 
return  and  effecting  commimications 
policy  by  the  adjustment  in  rates  if  the 
Commission  changes  its  Rules  on  syndi- 
cated and  sports  program  exclusivity. 

Each  of  these  amendments  will  rem- 
edy what  I  consider  to  be  serious  defects 
in  the  bill  and  perfect  what  is  otherwise 
excellent  legislation: 
Amendments  to  Chapters  1.  5  and  8  of  the 

ArcusT  6,  1976  Committee  Print  of  S.  22 

Page  35,  line  9,  Insert  a  new  paragraph  as 
follows : 

(v)  Where  the  community  of  the  cable  sys- 
tem Is  not.  In  whole  or  In  part,  within  the 
local  service  area  of  thre©  Independent  sta- 
tions and  one  noncommercial  educational 
station,  the  royalty  fee  Imposed  under  para- 
graph (1)  above  shall  Include  payment  for  a 
suflaclent  number  of  additional  Independent 
stations  or  a  noncommercial  educational  sta->- 
tlon  to  provide  the  above  complement  of  sta- 
tion signals  to  such  cable  system. 

Page  43,  strike  lines  14  through  the  word 
"authorizations"  In  line  24  and  substitute 
the  following: 

The  "local  service  area  of  a  primary  trans- 
mitter" In  the  case  of  a  television  broadcast 
station,  for  the  ptirposes  of  this  Title,  com- 
prises the  area  In  which  the  primary  trans- 
mitter can  be  or  is  received  by  the  direct  In- 
terception of  a  free  space  radio  wave  emis- 
sion by  such  broadcast  television  station, 
provided  such  television  station  antenna  Is 
located  within  120  miles  from  the  community 
of  the  cable  system. 

Page  114,  line  22,  strike  all  of  clatise  (11) 
subsection  (d). 

Page  141,  line  18,  strike  all  of  subparagraph 
(A)  on  page  141  and  page  142,  Unes  1  through 
20,  and  reletter  subparagraph  (B)  as  (A)  and 
subparagraph  (D)  on  page  144  as  (B) . 

Page  144,  line  14,  strike  all  of  subparagraph 
(C). 
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THE  PRO-AMERICAN  PANAMANIANS 
SEEK  TO  OVERTHRO"W  RED  RULER 


HON.  GENE  SNYDER 

OP    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  SNYDER.  Mr.  Speaker,  for  about 
2  weeks  now,  the  situation  in  the  Repub- 
lic of  Panama  has  been  rapidly  deterio- 
rating. The  anti-TorriJos  student  riots 
have  been  confirmed.  It  appears  that 
Colonel  Garcia  and  Colonel  Flores  are 
on  top;  Noriega  is  on  the  bottom  and 
CJeneral  Torrijos  Is  somewhere  in  be- 
tween. Much  of  what  I  hear  and  believe 
is  diflicult  to  confirm.  However,  I  com- 
mend the  following  article  to  my  col- 
leagues from  the  September  27,  1976, 
issue  of  the  Spotlight: 
Peo-American  Panamanians  Seek  To  Over- 
throw Red  RtTLEK 

Washington. — A  national  protest — In  col- 
laboration with  an  effort  to  oust  Gen.  Omar 
Torrijos  from  office — has  crippled  Panama. 

The  move  to  oust  Torrijos  is  undertaken 
by  patriots  determined  to  replace  the  com- 
munist dictator  with  a  pro-American  gov- 
ernment. The  new  government  would  favor 
continuation  of  the  present  Panama  Canal 
Treaty  Instead  of  giving  title  to  Panama. 

The  canal  Itself  Is  undisturbed  by  the  re- 
volt m  Panama.  Outside  the  Canal  Zone, 
everything  Is  at  a  standstill  In  Panama. 

Elements  in  the  Panama  National  Guard 
are  poised  to  stage  a  coup  at  the  right  mo- 
ment. The  moment  will  come  when  $200 
million  which  Torrijos  secretly  shipped  out 
of  the  country  to  locations  in  the  U.S.  is 
recovered.  Torrijos  has  been  hiding  the 
money  at  the  rate  of  $50  million  annually. 

Waiting  to  step  into  office  after  Torrijos  is 
booted  out  is  Arnulfo  Arias,  the  pro-American 
who  was  elected  president  In  Panama's  last 
free  election  eight  years  ago.  Torrijos  over- 
threw Arlas's  legally  elected  government 
after  11  days. 

Panama's  prospective  new  government  Is 
eager  for  America  to  retain  sovereignty  over 
the  Canal  Zone.  They  point  to  the  $235  mil- 
lion in  annual  "direct  benefits"  that  the 
Panama  share  of  the  tolls  generates. 

They  also  expressed  fear  that,  if  Torrijos 
remains  in  power  and  the  Ford  administra- 
tion succeeds  in  giving  the  canal  to  Panama, 
the  waterway  would  be  nationalized  under 
control  of  the  Soviet  Union  through  Cuba. 

Torrijos  has  Joined  Fidel  Castro  in  "ex- 
porting" the  Soviet  brand  of  communism 
"throughout  Latin  America"  as  the  Cuban 
dictator  has  loudly  boasted  over  the  years. 
The  Soviet  Union  Is  seeking  military  dom- 
inance of  the  high  seas  and  has  passed  the 
U.S.  m  warships.  The  canal  Is  of  vital  mili- 
tary and  economic  value. 

Although  the  strike  and  coup  campaign 
has  been  suppressed  In  the  American  press, 
it  has  been  confirmed  by  sources  both  with- 
in Panama  and  inside  the  U.S.  State  Depart- 
ment. The  State  Department  officials  said 
there  was  cooperation  with  the  movement 
from  the  American  government. 

Source  said  that  the  "heavy  majority"  of 
Panamanians  oppose  the  canal  giveaway. 
Pressed  to  estimate  the  margin  of  sentiment, 
one  source  put  it  at  "far  more  than  76  per 
cent,"  another  at  "more  than  90  per  cent" 
and  all  agreed  that  the  great  mass  of  Pan- 
amanians outside  communist  circles  oppose  a 
return  of  the  canal. 

Secretary  of  State  Henry  Kissinger,  long 
a  champion  of  the  effort  to  give  away  the 
canal,  was  kept  Ignorant  of  the  efforts  to  oust 
Torrijos  until  the  strike  began  on  Sept.  14. 

Since  the  "Red-led  riots"  of  1964,  the  ne- 
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gotlatlons  to  surrender  UJS.  sovereignty  In 
tie  Canal  Zone  have  been  defended  on 
grouxids  that  it  is  necessary  to  prevent 
violence. 

Kissinger  and  his  aides  have  loudly  argued 
that  the  canal  cannot  be  defended  against 
terrorist  attacks,  which  they  darkly  predict 
will  happen  If  the  canal  Is  not  surrendered. 
Sources  In  Panama  and  In  Washington  In- 
sist that,  rather  than  riot,  most  Panamanians 
would  celebrate. 

Torrljos  was  Informed  that  a  military  coup 
was  being  planned  on  Aug.  24,  when  he  waa 
In  Colombia.  Torrljos  switched  landing  sites 
on  returning  to  Panama  and  jailed  Col.  Man- 
uel Noriega,  head  of  the  National  Guard's  In- 
telligence wing.  Torrljos  has  been  seen  only 
once  since  then — In  a  brief  TV  appearance. 
The  Impending  coup  has  been  planned  for 
four  years. 

Panama's  embassy  In  Washington  at  first 
denied  the  national  strike  or  coup  plans. 
Then  a  spokesman  acknowledged  "some  ru- 
mors" and  that  "people  are  talking"  but  said 
they  had  "no  official  Information." 

The  spokesman  said  "no  positive  answers 
had  come  from  Panama.  Asked  If  the  em- 
bassy had  made  inquiries  In  Panama,  the 
spokesman  consulted  with  other  embassy 
officials  at  length  and  then  asserted  that 
"nothing  was  happening." 

A  news  dispatch  from  Prague  quoted  the 
Communist  Party  as  warning  Torrljos  that 
"the  right  wing  Is  getting  ready  to  cause  him 
problems." 

A  high  American  official  said  the  strike  was 
led  by  students  enraged  at  Torrljos  because 
of  the  economic  problems  created  by  his  pro- 
communist  government.  This  official  dl.s- 
agreed  with  the  sources  saying  it  was  a  total 
national  strike  but  predicted  It  would  esca- 
late to  that  point  within  hours.  An  employee 
of  the  Panama  Canal  Co.  In  Washington 
concurred   with   the  U.S.  official's  version. 

"Nobody  can  stay  In  power  long  In  these 
conditions,"  a  Panama  source  said.  He  ex- 
pressed hope  that  the  coup  would  be  accom- 
plished within  a  week. 

Meanwhile,  the  U.S.  military  garrison  in 
the  Canal  Zone,  the  Panama  National  Police 
and  the  National  Guard  have  been  placed 
on  the  alert. 


EXPORT  ADMINISTRATION  ACT 
AND  THE  ARAB  BOYCOTT 
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ing  of  the  blacklist  until  today  It  Is  esti- 
mated that  more  than  1,500  American 
businesses  and  individuals  are  effectively 
excluded  from  trade  with  the  Arab 
States.  We  have  been  left  to  wring  our 
hands  as  our  appointed  pohceman,  the 
Commerce  Department,  has  become  a 
willing  bystander,  if  not  an  accomplice, 
to  the  evasion  of  U.S.  policy. 

In  cormection  with  its  responsibility 
to  oversee  the  operations  of  the  Com- 
merce Department,  the  Government  Op- 
erations Subcommittee  on  Commerce. 
Consumer  and  Monetary  Affairs,  which  I 
chair,  held  hearings  this  June  on  the 
pervasiveness  of  American  compliance 
with  Arab  boycott  demands. 

The  subcommittee  found  that  banks 
are  the  principal  enforcers  of  the  Arab 
boycott— that  virtually  all  banks  doing 
international  business  handle  letters  of 
credit  containing  restrictive  boycott  con- 
ditions directed  against  U.S.  firms.  There 
banks  exact  compliance  with  the  boy- 
cott as  the  price  for  payment  to  the 
American  exporter. 

According  to  the  most  recent  figures 
relea.sed  by  the  Commerce  Department 
to  the  subcommittee,  during  the  period 
from  April  1  through  June  30.  1976,  131 
U.S.  banks  reported  tiiat  they  had  en- 
gaged in  8.026  transactions  involving  15,- 
392  requests  to  enforce  restrictive  trade 
practices.  The  total  amount  involved  in 
these  transactions  was  $479  million. 
Equally  troubling,  the  number  of  trans- 
actions conditioned  on  compliance  with 
the  boycott  had  grown  by  over  25  per- 
cent from  the  immediately  preceding  4- 
month  period. 

Based  upon  statistics  such  as  the 
above,  the  Los  Angeles  Times  recently 
made  a  dire  prediction: 

Not  too  many  years  In  the  future,  the  Na- 
tion could  have  two  kinds  of  auto  com- 
panies, steel  makers,  trading  flrnos  and 
banks:  those  that  deal  with  the  Arabs,  and 
those  that  don't.  If  that  happened,  the  two 
groups  would  be  hampered  by  the  black  list 
In  their  dealings  with  each  other.  Imagine 
the  effects  on  the  Nation's  economy,  its 
sen.se  of  nationhood,  its  integrity. 
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their  scheme  no  longer  enjoys  tacit.  If 
not  explicit.  American  support.  But 
there  are  several  groimds  for  optimism 
that  the  disruption  of  trade  would  be 
neither  severe  nor  long  term. 

First,  the  longstanding  and  generally 
amicable  commercial  relations  between 
this  country  and  the  Arabs  have  survived 
earlier  political  vicissitudes.  Iraq  cur- 
rently offers  a  flme  example  where  radi- 
cal rhetoric  and  divergent  political  phi- 
losophies  have  not  interfered  with  a 
thriving  American  business  relationship. 
The  Arabs  have  become  used  to  the  high 
quality  goods  and  services  which  only 
this  Nation  can  provide  In  such  abun- 
dance. Any  major  shift  In  commercial 
dealings  would,  I  believe,  work  an  unac- 
ceptable hardship  upon  the  Arab  busi- 
ness community  and  Its  customers. 

Second,  numerous  Arab  businessmen 
have  expressed  private  misgivings  about 
the  operation  of  the  bovcott.  They  feel  it 
unnecessarily  restricts  their  dealings  with 
blacklisted  companies.  It  also  alienates 
executives  of  other  companies  who  re- 
sent being  questioned  about  their  com- 
pany's business  relations  or  who  find  it 
morally  repugnant.  No  fewer  than  22 
large    American    firms    have    recently 
pledged  not  to  comply  with  Arab  boycott 
demands.      These      include      American 
Brands.  Beatrice  Foods,  El  Paso  Natural 
Gas,  General  Motors,  Greyhound.  Ken- 
necott    Copper.    G.    D.    Searle,    Texaco. 
Textron,  and  U.S.  Gypsum.  T>-pical  of 
this  pledge  was  that  of  the  chairman  of 
General  Motors,  T.  A.  Murphy,  who  said: 
General    Motors    has    received    occasional 
requests   from  Arab   countries  that   It  agree 
not    to   participate   In   future  dealings   with 
Israel   or   with    Isr.<iell    companies  .  .  .  Gen- 
eral Motors  has  made  :io  such  agreements  and 
would  not  make  any  such  agreements. 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  16.  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
House  is  scheduled  to  consider  tomorrow 
the  Export  Administration  Act  amend- 
ments, HR.  15377.  This  is  an  excellent 
piece  of  legislation  and  I  commend  it  to 
my  colleagues.  I  wi.sh  to  focus  my  re- 
marks, however,  on  the  provisions  of  this 
bill  which  would  prohibit  American  com- 
pliance with  the  Arab  boycott. 

My  feehngs  on  the  urgent  need  for 
legislation  to  end  our  participation  in 
the  boycott  is  set  forth  at  length  in  my 
supplemental  views  to  the  International 
Relations  Committee  report  on  the  bill 
(H.  Rept.  No.  94-1469>.  In  .summary,  I 
wish  to  point  out  that  the  Congress,  in 
1965,  made  cooperation  with  foreign  boy- 
cotts against  U.S.  policy  and  gave  the 
Commerce  Department  far-reaching  au- 
thority to  implement  this  policy.  For  12 
years,  we  have  waited  vainly  for  the  De- 
partment to  take  strong  action.  During 
this  time,  we  have  witnessed  the  swell- 


Opponents  of  the  antiboycott  pro- 
vision, before  you,  make  two  arguments. 
They  allege  that  it  would  interfere  with 
Arab  internal  policies  and  that  it  would 
hurt  American  business.  The  first  argu- 
ment is  highly  disingenuous.  The  second 
is  unsubstantiated. 

This  bill  sa.vs  nothing  about  the  direct 
Arab  boycott  of  Israel.  That  Is  the  con- 
cern of  the  Arab  governments.  They  can 
refrain,  if  they  wish,  from  doing  business 
with  Israel,  its  companies  and  its  na- 
tionals. But  it  is  an  interference  with 
vital    American    interests    when    these 
Arab   governments   force   their   boycott 
upon   American   businesses — when   they 
tell   American  industr>-   that   it  cannot 
trade    with    a    long.standing    friend    of 
the  United  States.  This  is  extortion  and 
an  affront  to  American  principles  and 
prerogatives.  No  foreign  government  has 
this  right. 

The  claim  that  American  business  will 
suffer  if  this  bUl  is  passed  is  simply  not 
supported  by  the  facts.  I  would  be  naive 
if  I  did  not  admit  some  risk  in  the  course 
of  action  embodied  in  this  bill.  There 
could  be  some  short-term  diversion  of 
trade  as  the  Arabs  express  anger  that 


Third,  Arab  companies  have  demon- 
strated in  past  dealings  that  an  objection 
to  a  boycott  request  would  not  necessarily 
lead  to  a  termination  of  relations.  When 
the  Commerce  Department  in  November 
1975  outlawed  comphance  with  requests 
involving  discrimination  on  ethnic  or  re- 
ligious grounds,  banks  were  forced  to 
reject  letters  of  credit  containing  objec- 
tionable language.  Morgan  Guaranty 
testified  before  my  subcommittee  that  in 
23  of  the  24  instances  where  the  bank 
refused  to  process  such  letters  of  credit 
the  offensive  boycott  language  was  vol- 
untarily stricken  by  the  Arab  or  other 
foreign  banks  involved.  There  is  consid- 
erable rea.son  to  believe  that  Arab  coun- 
tries would  waive  boycott  conditions 
rather  than  deprive  themselves  of  vital 
American  goods  and  services. 

Fourth,  it  is  by  no  means  clear  that  all 
European  and  developed  countries  would 
welcome  compliance  with  the  Arab  bov- 
cott as  a  price  of  additional  Arab  trade 
Indeed,  some  developed  countries  appear 
to  have  taken  a  harder  line  against  bov- 
cott comphance  than  the  United  State.'^. 
While  no  one  can  predict  to  a  certainty 
the  impact  on  United  States /Arab  trade 
relations  of  antiboycott  legislation,  the 
above  evidence  suggests  any  trade  diver- 
sion would  be  small  and  short-lived. 

These  remarks  are  long  but  I  feel  com- 
pelled to  make  the  strongest  possible  case 
for  the  favorable  consideration  of  the 
bill  in  general  and  the  antiboycott  pro- 
visions in  particular.  Our  Nation  can  no 
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longer  acquiesce  in  the  shameful,  extor- 
tionist pressures  of  the  Arab  boycott 
which  offend  American  principles  of  free 
trade  and  fair  play  and  which  are  having 
a  destructive,  divisive,  and  anticompeti- 
tive effect  upon  American  business. 


USIA  PROVIDES  HOME  AWAY  FROM 
HOME  FOR  FOREIGN  JOURNALISTS 


HON.  DAVID  C.  TREEN 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  16,  1976 

Mr.  TREEN.  Mr.  Speaker,  it  was  re- 
cently my  privilege  to  serve  as  cochair- 
man  of  the  subcommittee  which  forged  a 
foreign  policy  plank  for  the  Republican 
Party  at  the  Kansas  City  Convention.  In 
that  capacity,  I  was  frequently  aware  of 
the  large  number  of  foreign  journalists 
covering  that  convention.  There  were,  in 
fact,  several  hundred  of  them,  sending 
stories  back  to  newspapers  in  nearly  40 
countries. 

They  were  aided  greatly  in  their  ef- 
forts by  officers  of  the  U.S.  Information 
Agency.  USIA  provided  a  fully  equipped 
press  room  in  Kemper  auditorium,  com- 
plete with  typewriters,  telephones,  tele- 
vision sets,  a  Xerox  machine  and  a  table 
laden  with  ready  reference  materials. 
Agency  officers  were  on  hand  to  assist 
with  unfamiliar  terminology  and  equip- 
ment, to  interpret  or  explain  as  needed, 
and  to  help  the  journalists  provide  full 
and  timely  coverage  to  their  local  papers. 

The  Agency  did  an  outstanding  job, 
and  I  ask  unanimous  consent  that  the 
full  text  of  an  article  which  appeared  in 
the  Kansas  City  Star  be  printed  at  this 
point  in  the  Record  : 
IFrom  the  Kansas  City  (Mo.)  Star.  Aug.  16, 

1976) 
*  Home  Away  From  Home  Provided  foe 

JOtiRNALISTS    OF    38    NATIONS 

(By  Harry  Jonea,  Jr.) 

The  United  States  Information  Agency 
I  USIA)  ha.s  taken  on  a  new  responsibility 
this  year  which,  logic  suggests,  should  re- 
sult in  the  U.S.  receiving  a  slightly  better 
press  abroad  for  Its  Democratic  and  Republi- 
can conventions  than  In  the  past. 

The  USIA  Is  sponsoring  a  foreign  press 
convention  center  and  It  will  be  In  full  op- 
eration here  convention  week  In  the  Exhibi- 
tion Hall  of  Municipal  Auditorium. 

Thomas  Elllston,  who  carries  a  title  he 
regards  as  too  stuffy — federal  election  co- 
ordinator— remembers  the  exact  date  the 
idea  took  shape  In  his  mind.  It  was  April  29, 
1975.  and  he  was  sitting  In  the  foreign  press 
center  In  Washington  chatting  about  election 
coverage.  Elllston  covered  his  first  political 
convention  In  1948  for  the  USIA  and  since 
then  ha.s  covered  seven  others,  always  by 
himself. 

"Covering  one  of  these  conventions  can 
be  confusing  for  an  American."  he  said  "but 
for  a  foreign  correspondent.  It  can  be 
chaotic." 

Until  this  year  the  foreign  newsmen  have 
pretty  well  had  to  cover  the  conventions  on 
their  own.  usually  In  unfamiliar  cities  and 
without  the  conveniences  most  of  the  U.S. 
press  enjoys. 

It  struck  Elllston  what  a  convenience  It 
would  be  for  the  foreign  Journalists  if  the 
USIA  opened  a  press  room  at  each  conven- 
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tlon  Just  for  the  use  of  the  foreign  press.  He 
suggested  It  to  his  superiors  and  they  not 
only  bought  the  Idea  but  also  put  Elllston 
In  charge. 

He  tried  It  for  the  first  time  at  the  Dem- 
ocratic National  Convention  last  month  in 
New  York  and,  looking  back  on  that  experi- 
ence now,  he  regards  It  as  a  smashing  suc- 
cess. 

The  center  will  be  even  more  useful  here, 
he  said,  because  virtually  all  of  the  visiting 
foreigners  do  not  know  their  way  around 
Kansas  City  as  many  do  New  York. 

The  foreign  press  convention  center  covers 
S61  square  feet  (he  had  asked  for  600)  and 
is  one  of  only  two  such  areas  In  the  audito- 
rium enclosed  by  wooden  partitions  (the 
other  is  that  of  the  New  York  Times). 

Inside  are  tables  with  12  typewriters  for 
the  correspondents'  use;  two  color  television 
sets;  a  Xerox  machine;  a  table  with  back- 
ground Information  on  American  politics 
and  history,  data  about  Kansas  City  and 
press  releases  and  the  texts  of  speeches  de- 
livered or  about  to  be  delivered  at  the  con- 
vention; U.P.X.  telex  "A  wire,"  which  clicks 
off  the  nuts-and-bolts  data  about  the  con- 
vention, and  two  water  coolers. 

Downstairs  within  easy  access  are  Western 
Union  and  I.T.T.  facilities  for  transmitting 
their  words  to  their  home  offices.  Ten  tele- 
phones are  positioned  in  the  press  center  for 
their  use  If  they  wish  to  reach  their  offices 
more  quickly    (calling  collect,  of  course). 

If  a  correspondent  from  Switzerland  or 
Japan  wants  to  know  who  lost  the  1920  elec- 
tion and  by  how  many  votes  or  how  to  spell 
Sen.  Roman  Hruska's  last  name,  one  of  the 
USIA  staffers  present  will  gladly  look  it  up 
for  him. 

When  Elllston  covered  the  conventions  for 
the  USIA,  he  had  only  the  vaguest  Idea 
where  what  he  wrote  would  appear  In  print. 
His  copy  would  be  sent  to  United  States  In- 
formation Service  (USIS)  offices  in  embas- 
sies around  the  world  and  would  be  made 
available  to  the  news  media  In  those  coun- 
tries free  of  charge.  Some  used  it.  Some 
did  not. 

Now  Elllston  Is  available  to  help  between 
400  and  450  foreign  journalists  from  at  least 
38  countries  who  are  trickling  into  Kansas 
City  this  week. 

The  countries  now  known  to  be  repre- 
sented here  next  week  by  foreign  Journalists 
are:  Argentina.  Austria.  Belgium,  Brazil, 
Bulgaria,  Canada,  the  Republic  of  China 
(but  not  the  People's  Republic  of  China), 
Czechoslovakia.  Denmark,  Egypt,  Great  Brit- 
ain, France,  the  Federal  Republic  of  Ger- 
many, the  German  Democratic  Republic, 
Hungary,  India,  Israel,  Italy,  Japan,  Korea, 
the  Libyan  Arab  Republic,  Luxembourg, 
Malta,  Mexico,  New  Zealand,  The  Nether- 
lands, Norway,  Poland,  Portugal,  South  Af- 
rica, Spain,  Sweden,  Switzerland,  Turkey, 
the   U.S.SJI.,   Venezuela    and    Yugoslavia. 

Elllston  reports  no  real  difference  In  the 
foreign  correspondents  and  their  American 
counterparts — "There  are  nice  guys  and 
there  are  pains  In  the  .  .  ."  he  said. 

Most,  he  noted,  are  professionals  who  are 
among  the  best  In  their  countries  because 
they  would  not  have  been  assigned  such 
a  beat  If  they  were  not  good.  Once  In  a  while, 
he  said,  someone  comes  In  and  starts  de- 
manding this  and  that  and  saying  how  Im- 
portant he  Is,  but  Elllston  treats  such  a  per- 
son Just  as  he  would  an  American  with  the 
same  attitude.  "I  show  'em  the  door,"  Ellls- 
ton said. 

Before  the  conventions  Elllston  took 
groups  of  20  U.S.-based  foreign  correspond- 
ents on  trips  to  cover  the  primary  cam- 
paigns In  New  Hampshire,  Florida  and  Call- 
fohila.  After  the  G.O.P.  convention  he  will 
start  planning  two  trips  for  40  foreign  news- 
men each  with  the  Democratic  and  Repub- 
lican nominees  as  they  campaign  around 
the  country.  Then  he  will  set  up  faculties  In 
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New  York  and  Washington  to  assist  tbem  in 
covering  the  election  night  returns. 

By  giving  all  of  these  Journalists  a  place 
to  hang  their  hats,  type  up  their  stories,  ob- 
tain speech  texts  quickly  and  transmit  their 
reports  smoothly  by  telephone  or  telex,  Ellls- 
ton said,  he  is  enabling  them  to  avoid  the 
pitfalls  of  retiring  to  their  hotel  rooms  and 
covering  the  convention  from  what  they  see 
on  T.V.  This  was  not  an  uncommon  practice 
in  past  conventions,  he  said. 

The  USIA  Is  not  the  only  organization  tak- 
ing pains  here  to  make  the  foreign  press 
welcome.  The  states  of  Missouri  and  Kansas 
have  provided  hospitality  rooms  for  them 
above  the  Golden  Ox  restaurant  near  Kem- 
per Arena,  with  teletypes  and  telephones. 
Complimentary  coffee  and  snacks  also  are 
being  offered  there. 

The  Chamber  of  Commerce  rushed  to  the 
rescue  earlier  this  month  when  it  discovered 
that  the  Republicans  had  placed  some  for- 
eign correspondents  in  hotels  without  TVs, 
telephones,  alr-condltloning  units  or  combi- 
nations of  these  three  conveniences.  It  ar- 
ranged for  new  housing  for  all  who  needed 
It. 

As  Elllston  explained  the  USIA  service, 
Renato  Machado  and  Slllo  Boccanera,  for- 
eign editor  and  correspondent,  respectively, 
for  the  Jornal  Do  BrasU  of  Rio  de  Janeiro, 
volunteered  their  observations  about  the  set- 
ups. 

Boccanera,  who  had  covered  the  Demo- 
cratic convention,  said  that  because  of  the 
USIA  ser\-ice  he  was  able  to  obtain  a  copy  of 
Jimmy  Carter's  acceptance  speech  two  hours 
In  advance.  Machado  was  on  the  other  end  of 
the  line  In  Rio  then,  saving  space  on  Page  9 
for  the  entire  text.  Their  deadlines  were  such 
that  the  2-hour  advantage  enabled  them  to 
print  the  speech  In  the  following  morning's 
newspaper. 


CANDIDATE  CARTER  AND  FEAR  OP 
"PUBLIC  WORKER  STATE" 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  CONABLE.  Mr.  Speaker,  a  mys- 
terious columnist,  known  as  the  "Cul- 
peper  Colonel."  who  writes  for  the  Cul- 
peper  News,  down  in  a  place  appro- 
priately knowTi  as  Culpeper,  Va.,  has 
written  a  column  about  candidate  Jimmy 
Carter  and  the  South,  which  makes 
good  reading  for  us  Republicans.  I  com- 
mend this  column,  attached  herewith, 
to  the  attention  of  my  colleagues: 

Candidate  Carter  and  Pear  of  "Public 

Worker    State" 

(By  Culpeper  Colonel) 

Most  people,  Including  the  Colonel,  figured 
that  Jimmy  Carter  would  romp  through  the 
South.  Most  people  probably  figure  the  same 
thing  now,  but  the  Colonel  has  begun  to  have 
some  very  serious  doubts  about  It. 

Republicans  have  latched  on  to  a  column 
by  Neal  Peirce,  whose  field  is  the  problems  of 
cities  and  states.  The  column,  which  Repub- 
licans and  conservative  Southern  Democrats 
are  having  duplicated  and  distributed,  raises 
the  specter  of  this  country  becoming  a  public 
worker  state.  He  asks  the  question:  are  gov- 
ernment employees,  their  ranks  swollen  to 
record  highs,  and  now  led  by  Increasingly 
militant  unions,  gaining  so  much  power 
within  a  dominant  Democratic  party  that  no 
politics^  force  could  be  their  match  for  years 
to  come? 

In  Washington  the  feeling  is  that  If  Carter 
is  elected,  as  the  odds  Indicate  he  will  be,  one 
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of  the  first  drives  will  be  to  repeal  or  sharply 
dilute  the  Hatch  Act.  This  Is  the  law  which 
prevents  federal  employees  from  engaging  In 
partisan  political  politics 

Once  this  law  is  repealed  then  govern- 
ment employees  become  a  vibrant,  perhaps 
even  domineering  pxjlltlcal  force  In  this 
country. 

Barry  Goldwate-r  has  been  devoting  many 
of  his  recent  speeches  to  what  he  describes 
as  the  effort  of  organized  labor  In  this  elec- 
tion year  to  deliver  a  killing  blow  to  the 
two-party  system."  As  Ooldwater  sees  it 
"labor  alms  at  a  knockout  of  the  Republican 
party,  and  a  virtual  end  to  the  two-party 
system  as  we  have  known  It." 

One  way  this  is  happening  is  labor's  use 
of  Us  three  million  dollar  computer,  using 
voter  lists  from  about  45  of  50  states.  The 
Senator  claims  that  the  use  of  this  com- 
puter and  other  campaign  help,  both  direct 
and  Indirect,  will  total  between  40  to  60 
million  dollars  this  year. 

How.  then,  does  all  of  this  sit  with  voters 
In  the  South' 

That  Is  what  the  Colonel  has  been  wonder- 
ing abou^  and  why  he  ha.s  moved  from  the 
opinion  that  the  South  will  rally  behlnJ 
Jimmy  Carter  simply  because  he  is  from 
Georgia 

Can  geography  overcome  the  fear  of  a 
unionized  federal  STvernment:'  Or  of  a 
shifting  of  power  from  the  White  House  to 
the  big  building  directly  across  from  La- 
Fayette  Park  where  George  Meany  holds 
forth  as  President  of  the  .\FL-CIO? 

The  caution  about  Carter's  Southern 
chances  are  compounded  by  something  else 
that  few  If  .iny  campaigners  have  gotten 
arovind  to  tal'Klng  about:  Carter  owed  his 
success  In  the  primaries  to  being  the  "most 
moderate."  even,  perhaps  "the  most  con- 
servative." In  the  tough  fl^hts — Michigan 
for  e.xample— It  was  Carter  against  a  cam- 
paigner who  said.  "I  am  the  Liberal."  Mo 
Udall.  And  Udall  lost. 

Carter  was  generally  regarded  as  much 
more  conservative  than  the  most  conserva- 
tive of  the  libera!  front-runners.  Henry 
Jack.son. 

Once  the  nomination  had  been  secured 
Carter  was  no  longer  the  moderate,  conserva- 
tive candidate. 

Which  Carter  will  the  voters  in  the  South 
be  voting  for? 

Or  against? 


CYPRUS    AMERICA  MUST  STAND 
FAST 


HON.  JOHN  M.  MURPHY 

OF   NEW   TORX 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  16.  1976 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, the  current  situation  in  the  Aegean 
Sea  is  much  more  distressing  than  a  mere 
"disagreement,"  as  .some  h?.ve  called  It. 
and  its  roots  go  much  farther  back  than 
the  Turkish  seizure  of  the  northern  half 
of  Cyprus  just  2  years  ago.  There  is,  in 
this  conflict,  the  distinct  danger  of  war. 
While  Mr.  Kissinger  flits  about  among 
the  capitals  of  the  world,  and  the  admin- 
istration fumbles  with  a  lack  of  a  sound 
foreign  policy  In  the  Aegean,  the  Con- 
gress Is  attempting  to  keep  the  pressure 
on  Turkey  to  resolve  the  problems  it 
created  by  its  seizure  of  Cjprus. 

The  U.S.  Congress  placed  an  embargo 
on  military  assistance  to  Turkey  In 
February  1975,  halting  the  allocation  of 
$101  million  for  that  fiscal  year.  In  Octo- 
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ber  of  last  year,  the  embargo  was  lifted 
by  an  administration-backed  measure 
which  I  most  decidedly  opposed.  I  do  not 
believe  that  recent  Turkish  actions — or 
nonaction — warrant  any  kind  of  support 
by  the  United  States.  Following  the  hos- 
tile action  on  Cyprus,  Turkey  has  made 
absolutely  no  attempt  to  remedy  the  re- 
sult;ng  problem.^.  Over  180.000  Greek- 
CjTDriots  remain  under  appalling  con- 
ditions in  Turkish  controlled  refugee 
camps,  and  Turkey  has  given  no  assur- 
ances that  any  continuing  aid  would  not 
be  used  against  a  fellow  NATO  member, 
which  Greece  happens  to  be. 

The  Republican  administration  tells  us 
that  lifting  the  ban  on  military  assist- 
ance to  Turkey  Ls  essential  to  prevent 
further  Turkish  a.-tion  again.st  U.S.  mil- 
itary installation-s  which  would  jeopard- 
ize U.S.  and  NATO  security  interests. 
And.  they  tell  us  that  the  suspension  of 
the  embargo  will  be  effective  only  as  long 
as  Turkey  observes  the  Cyprus  cease  fire 
and  does  not  increase  its  forces  on  the 
island.  Perhaps  then,  we  are  told,  the 
Turks  will  take  a  few  steps  toward  a  set- 
tlement of  the  difficulties 

While  I  would  hope  that  the  admin- 
istration's rather  simplistic  point  of  view 
might  prove  to  be  correct.  I  can  find  no 
reason  in  the  realm  of  reality  to  believe 
it  will  be  so 

Turkey  has  refused  to  make  any  con- 
cessions in  Cyprus,  and  the  only  chance 
for  progress  lies  in  strong  American  pres- 
sure on  Turkish  leaders  in  Ankara.  And 
the  i.ssue  is  not  simply  black  and  white 
on  C\T)rus.  but  goes  farther  than  that, 
into  -such  disputes  as  oil  drilling  and  ex- 
ploration rights  on  the  Aegean  Sea's  con- 
tinental shelf,  and  other  territorial  dif- 
ferences, of  which  Cvprus  is  only  the 
most  urgent  and  most  visible. 

There  is  a  move  afoot  in  Congress, 
which  r  fully  support,  to  def^r  action  on 
a  pendincr  billion  dollar  niri  package  to 
Turkey,  until  the  Congress  is  also  ready 
to  act  on  a  .$700  million  military  aid  pack- 
age to  Greece.  The  Greek  Government  of 
Premier  Constantlne  Karamanlis  has  in- 
dicated it  is  willing  to  meet  .some  sort 
of  compromise.  The  Greek  economy  has 
been  damaged,  social  and  economic  pro- 
grams have  been  impeded,  and  scarce 
governmental  resources  have  been  wasted 
in  attempts  to  meet  the  Turks  half  way. 

The  United  State^^  rannnt  afford  *o 
endanger  its  alliance  with  Greece.  The 
Turkish  policy  of  exnansion  would  be 
disastrous  for  NATO  Tlierefore.  the 
United  States  niu.st  not  produce  a  situa- 
tion whereby  the  Turkish  Government  Is 
receiving  a  massive  amount  of  aid.  which 
could  easily  be  diverted  to  anti-Greek 
purpo<;es.  while  the  a.ssistance  to  Greece 
is  h»ld  up  by  the  administration. 

The  Greek  Government  will  negoti- 
ate— but  we  cannot  allow  them  to  ne- 
gotiate from  a  position  of  weakness.  If 
this  administration  permits  the  crisis  to 
deterioriate  to  the  point  of  hostility,  and 
if  the  Turks  should  become  even  more 
unreasonable  In  their  demands,  we  could 
very  well  witness  the  demise  of  yet  an- 
other of  our  allies. 

That  cannot  be  allowed  to  happen. 
Washington  must  maintain  a  stand  of 
strength.  The  Congress  has  already  Im- 
posed embargoes  on  assistance,  which  the 
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administration  has  unwisely  removed. 
The  possible  use  of  the  6th  Fleet  In  the 
Aegean  Sea  is  yet  suiother  threat  which 
could  be  used  to  support  the  Greek 
position. 

But  the  end  result  must  be  an  end  to 
hostile  actions  such  as  the  Turkish  oc- 
cupation of  Greek  territory.  The  admin- 
istration's hope  that  the  problem  will 
simply  go  away  If  it  is  Ignored  long 
enough  is  totally  unrealistic.  America  Is 
the  world's  linchpin  of  democracy,  and 
it  is  up  to  us  to  demonstrate  by  our  ac- 
tions and  alliances  that  we  mean  to  keep 
a  lasting  peace. 


HENRY  IN  THE  PULPIT 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THp  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  McDONALD.  Mr.  Speaker,  as  our 
Secretary  of  State  shuttles  off  into  the 
African  night  in  his  attempts  to  re- 
arrange everyone's  life  in  Rhodesia  and 
South  Africa,  it  is  appropriate  to  con- 
sider the  position  from  whence  Mr.  Kis- 
singer speaks.  Patrick  J.  Buchanan  re- 
cently whote  a  column  In  which  he  con- 
cluded that  Mr.  Kissinger's  skirts  are 
not  clean  and  his  policy  is  not  consistent 
as  regards  interference  in  the  internal 
affairs  of  other  nations.  The  column  as 
it  appeared  in  the  Richmond  Times- 
Dispatch  of  September  12.  1976  follows: 

Henry  in  the  Pulpit 
(By  Patrick  J.  Buchanan) 

CoPENHACTEN.- — "South  Africa's  Internal 
structure  is  Incompatible  with  any  sense  of 
human  dignity." 

In  our  time,  the  remark  Is  unexceptional. 
But  the  author  and  the  timing  were  Indeed 
noteworthy.  According  to  the  Internationa! 
Herald  Tribune,  the  oomment  came  from 
Henry  Kissinger  oh  the  very  eve  of  negotia- 
tions with  Prime  Minister  John  Vorstct  of 
South  Africa.  ^^ 

The  prime  minister  reacted  angrily,  as  well 
he  might.  For  the  remark  of  the  U.S.  secre- 
tary of  state  was  gratuitous,  foolish.  Incon- 
sistent and  hypocritical. 

Foolish,  'oecause  if  one  Is  genuinely  seek- 
ing South  African  assistance  In  resolving  the 
Rhodeslan-South-West  Africa  problems,  one 
does  not  Insult  their  prime  minister  on  the 
eve  of  discussions.  Indeed,  one  recalls  that 
Kissinger  was  gracious  to  the  point  of  being 
obsequious  toward  Minister  Le  Due  Tho  prior 
to  negotiating  the  Parts  Accords,  following 
which  both  won  the  Nobel  Peace  Prtze  and 
the  North  Vietnamese  won  the  war. 

The  Insult  to  South  Africa  was  inconsistent 
because  Kl.sslnger  has  himself  preached  loud- 
est the  lesson  that  alternations  In  the  In- 
ternal structures  of  foreign  powers  are  not 
the  business  of  American  diplomacy. 

The  remarks  were  hypocritical  because 
South  Africans  should  not  be  required  to  sit 
still  for  a  lecture  on  morality  In  politics  from 
the  man  who  persuaded  President  Ford  not 
to  see  Aleksandr  Solzhenltsyn  lest  the  visit 
give  offense  to  the  moral  and  political  heirs 
Of  Joseph  Stalin. 

Our  Secretary  of  State's  credentials  as  a 
lecturer  on  International  morality  are  not 
especially  Impressive. 

Indeed,  how  does  one  berate  South  Afrtcan 
segregationists  after  being  photographed 
beaming  happily  In  the  presence  of  the  late 
Mao  Tse-tung,  one  of  the  genuinely  great 
mass  murderers  of  this  bloodiest  of  all  cen- 
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turles?  Wliat  are  the  sins  of  Vorster  to  com- 
pare with  those  of  the  late  Chou  En-lal, 
responsible  for  the  deaths  of  millions  at 
Chinese  and  thousands  of  Americans  in 
Korea,  who  was  accorded  by  Kissinger  a 
deference  that  might  have  been  Justified 
perhaps  for  Mother  Teresa  of  Calcutta? 

Has  anyone  anywhere  heard  Henry  Kis- 
singer, on  the  eve  of  a  flight  to  Moscow  for 
negotiations,  declare,  "The  Soviet  Union's 
Internal  structure  Is  Incompatable  with  any 
sense  of  human  dignity?" 

Never. 

But  if  Vorster  Is  to  be  chastised  publicly 
for  his  nation's  sins,  then  let  us  hear  Kis- 
singer lecture  the  Saudi  king  on  antl-Seml- 
tUm;  let  us  hear  our  secretary  of  state  pro- 
fess publicly  his  abhorrence  of  the  pwllce- 
state  methods  sometimes  employed  by  our 
good  friend,  the  shah. 

Don't  wait  up  for  these  lectures,  however. 
For  It  Is  almost  axiomatic  that  the  more 
powerful,  ruthless  and  autocratic  the  ruler 
in  whose  presence  Henry  flnds  himself,  the 
bigger  the  grin  that  wreathes  his  face  In 
the  official  photograph. 

This  is  no  brief  for  apartheid.  But  the 
racial  segregation  In  South  Africa  Is  hardly 
the  worst  situation  In  the  world.  And  we 
Americans  who  held  slaves  for  almost  our 
entire  first  century  and  practiced  official 
segregation  for  most  of  our  second  are  really 
not  In  an  especially  formidable  position  to 
be  lecturing  other  countries  on  how  to 
handle  race  relations. 

In  salvaging  South  Africa  for  the  benefit 
of  his  black  audience  In  Philadelphia  and 
his  buddies  In  Georgetown.  Kissinger  was 
Indulging  In  that  "selective  moral  indigna- 
tion" which  has  become  the  trademark  of 
the  United  Nations,  against  which  Daniel 
Patrick  Moynlhan  Inveighed  so  eloquently. 

As  It  has  become  In  the  nation's  Interest 
to  have  the  United  Nations  relocated  out- 
side the  United  States,  so  it  Is  Increasingly 
in  the  nation's  Interest  to  have  some  pub- 
lisher come  forward  and  advance  Kissinger 
the  $2  million  he  Is  said  to  be  asking  for 
his  memoirs,  so  that  he  may  retire  from 
public  life,  begin  his  writing  and  Instruct 
us  all  on  the  lofty  moral  principles  that  have 
guided  his  conduct  of  foreign  policy  lo, 
these  many  years. 


PRESERVING  A  FREE  PRESS 


HON.  H.  JOHN  HEINZ  HI 

OF   PENNSYLVANIA 

IN  THE  fiOUSE  OF  REPRESENT ATIVEfj 

^~  fhursday,  September  16,  1976 

Mr.  HEINZ.  Mr.  Speaker,  CBS  news- 
man Daniel  Schorr  testified  yesterday  to 
the  House  Committee  on  Standards  of 
Oflacial  Conduct.  In  the  course  of  his  ap- 
pearance, Mr.  Schorr  declined  to  say 
how  he  came  into  possession  of  a  report 
by  the  Select  Committee  on  Intelligence, 
asserting  his  prerogatives  under  the  first 
amendment  protection  of  a  free  press. 
As  a  result  of  his  refusal  to  reveal  his 
sources,  Mr.  Schorr  has  been  warned 
that  he  faces  a  contempt  of  Congress 
citation. 

Earlier  this  week,  35  Members  of  the 
House  joined  me  In  asking  Chairman 
Plynt  to  allow  Mr.  Schorr  to  protect  his 
sources  of  information  without  any 
threat  of  punishment.  If  the  committee 
chooses  to  disregard  our  advice  and  votes 
to  cite  Mr.  Schorr  for  contempt,  we  may 
soon  witness  a  potentially  disastrous 
constitutional  confrontation  between  the 
freedom  of  the  press  and  Congress'  right 
to  Investigate. 
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I  believe  we  must  avoid  this  needless 
and  destructive  confrontation.  In  re- 
solving this  unfortunate  situation,  we 
must  insure  that  Congress  does  not  es- 
tablish any  precedent  which  will  damage 
the  public's  right  to  know.  For  that  rea- 
son, wisdom  dictates  that  any  effort  to 
cite  Mr.  Schorr  for  contempt  be  resisted. 

Mr.  Speaker,  I  was  encouraged  to  read 
in  this  morning's  paper  that  a  majority 
of  the  members  who  serve  on  the  Ethics 
Committee  will  oppose  reporting  a  con- 
tempt resolution  against  Mr.  Schorr  to 
the  full  House.  I  deeply  hope  this  re- 
mains the  committee's  final  position 
when  all  the  votes  are  counted.  If  a  con- 
tempt resolution  does  reach  the  floor, 
however,  I  will  ask  my  colleagues  to  join 
me  in  waging  a  vigorous  fight  against  its 
passage. 

For  my  colleagues'  benefit,  the  text  of 
the  letter  that  36  Members  of  the  House 
sent  to  Chairman  Flynt  in  regard  to 
this  matter  follows.  I  am  also  including 
for  the  Record  a  f actsheet  on  the  News- 
paper Guild's  activities  in  support  of 
Daniel  Schorr's  first  amendment  rights, 
the  text  of  a  statement  by  Guild  presi- 
dent Charles  Perlik,  as  well  as  several 
letters  and  telegrams  expressing  concern 
over  the  consequences  this  episode  may 
have  for  a  free  press: 

House  op  Representatives, 
Washington,  D.C.,  September  14,  1976. 
Hon.  John  J.  Flynt,  Jr., 
Chairinan,  Committee  on  Standards  of  Offi- 
cial Conduct,  VS.  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Chairman  Flynt:  On  September 
15th,  Daniel  Schorr  will  testify  under  sub- 
poena to  the  House  Committee  on  Standards 
of  Official  Conduct.  Mr.  Schorr's  testimony 
wUl  be  a  part  of  your  Commtltee's  continu- 
ing investigation  Into  the  unauthorized 
publication  of  a  report  prepared  by  the  House 
Select  Committee  on  Intelligence. 

While  we  are  aware  of  the  need  to  discover 
how  a  report  which  the  House  voted  to  keep 
confidential  came  to  be  published  In  The 
Village  Voice,  we  believe  that  the  House  must 
not  abridge  the  privileges  and  prerogatives 
of  a  free  press  in  the  course  of  this  Investiga- 
tion. Because  we  believe  that  government 
must  not  impinge  upon  the  ability  of  the 
professional  news  media  to  gather  Informa- 
tion, wo  think  It  Is  particularly  Important 
to  respect  the  journalist's  duty  to  treat  his 
relationship  with  certain  sources  confiden- 
tially. Only  in  this  way  can  we  help  preserve 
the  public's  "right  to  know." 

In  light  of  our  concern  In  this  matter,  we 
specifically  ask  that  you  extend  to  Mr. 
Schorr  the  protections  due  him  as  a  mem- 
ber of  the  JournallBtlc  profession.  It  Is  our 
firm  hope  that  Mr.  Schorr  wUl  not  be  forced 
to  testify  under  duress  or  threat  of  punish- 
ment If  he  chooses  to  exercise  his  preroga- 
tives not  to  reveal  his  sources. 

The  First  Amendment  to  the  Constitution 
establishes  a  free  press  as  a  cornerstone  of 
American  liberty.  WhUe  the  courts  have  dif- 
fered on  whether  the  freedom  of  the  press 
protects  the  confidentiality  of  the  journal- 
ist's relationship  with  his  sources,  we  believe 
that  the  public  Is  best  served  by  a  vigorous 
press  that  can  provide  the  American  people 
with  access  to  the  truth.  In  this  case — like 
any  other  involving  the  Bill  of  Rlgnts — we 
must  side  with  Justice  Black  in  his  state- 
ment that;  The  only  conclusion  supported 
by  history  Is  that  the  unqualified  prohibi- 
tions laid  down  by  the  framers  were  Intended 
to  give  liberty  .  .  .  the  broadest  scope  that 
could  be  countenanced  by  an  orderly  society. 
While  the  courts  continue  to  deliberate 
on  the  precise  Implications  of  the  constitu- 
tional protections  of  a  free  press,  we  believe 
It  would  be  a  grave  mistake  for  the  House 
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of  Representatives  to  act  In  a  fashion  which 
would  tend  to  restrict  press  freedoms.  F\)r 
this  reason,  and  for  the  reasons  mentioned 
above,  we  urge  your  Committee  to  allow  Mr. 
Schorr  to  protect  his  sources  of  Information 
without  any  threat  of  punishment. 

Thank  you  for  your  consideration  In  this 
matter. 

Sincerely, 
Bella  S.  Abzug,  John  B.  Anderson,  James 
C.  Corman,  Robert  F.  Drlnan,  Dante 
B.  FasceU,  Gilbert  Qude,  Michael  Har- 
rington, H.  John  Heinz  in,  Berkley 
Bedell, 
Christopher  J.  Dodd,  Don  Edwards,  Don- 
ald M.  Praser,  Mark  W.  Hannaford, 
Ken  Hechler,  James  M.  Jeffords,  Helen 
S.  Meyner,  Norman  Y.  Mlneta,  Charles 
A.  Mosher, 
James  L.  Oberstar,  Edward  W.  Pattlson, 
Patricia  Schroeder,  Stephen  J.  Solarz, 
Morris  K.  UdaU,  Charles  W.  Whalen, 
Jr.,  Joel  Prltchard,  Edward  I.  Koch, 
Edward  Mezvlnsky, 
Parren  J.  Mitchell,  Stephen  L.  Neal, 
Richard  L.  Ottlnger,  Benjamin  S. 
Rosenthal,  Paul  Simon,  Fortney  H. 
Stark,  Henry  A.  Waxman,  Michael  T. 
Blouln,  Phillip  Burton. 


PACTSHEET   DlSTHrBUTED   BY    NEWSPAPER    GUILD 

The  following  petition  was  circulated  na- 
tionally during  the  past  week  by  The  News- 
paper Guild  and  some  Locals  of  the  Ameri- 
can Federation  of  Television  and  Radio 
Artists : 

"To  the  House  Ethics  Committee: 

"We,  the  undersigned,  oppose  the  sub- 
poenas by  the  House  Ethics  Committee  of 
Daniel  Schorr,  CBS  correspondent  Clay 
Felker,  editor  of  New  York  Magazine  and 
editor-ln-chlef  of  The  Village  Voice;  Shelly 
Zalaznlck,  senior  editorial  director  of  New 
York  Magazine,  and  Aaron  Lathan,  contribut- 
ing editor  to  New  York  Magazine. 

"We  believe  these  editors  and  reporters 
have  every  right  to  refuse  to  disclose  the 
source  of  the  Pike  Committee  report  that 
dealt  with  the  activities  of  the  Central  In- 
telligence Agency. 

"The  right  to  freedom  of  the  press  Is  being 
Jeopardized  by  this  Congressional  hearing. 
We  urge  that  the  committee's  Investigation 
into  these  reporters'  and  editors'  confiden- 
tial news  sources  be  stopped." 

Total  number  of  signatures  collected  as  of 
September  15;  5,742. 

Some  of  the  newspapers  and  television  of- 
fices where  signatures  were  collected,  with 
total  sig^ners  In  parentheses: 

Time  Magazine  (113);  Sports  Illustrated 
(23);  San  Francisco  Examiner  (100 1;  New 
York  Times  (231);  Long  Island  Free  Press 
(50);  San  Francisco  Chronicle  (531;  Mem- 
phis Press-Sclmltar  (35);  New  York  Post 
(101);  Associated  Press  (86);  Minneapolis 
Star  and  Tribune  (108);  Cleveland  Plain 
Dealer  (58);  San  Juan  Star  (30);  ABC-TV 
(6;;  El  Dlarlo,  N.Y.  (41);  Wisconsin  State 
Journal  (32);  Mutual  Black  Network  (9); 
Modesto  Bee  (31):  NBC  News  (13);  Provi- 
dence Journal  ( 200 ) ;  Philadelphia  Daily 
News  (13);  Detroit  Free  F>ress  (129);  Chi- 
cago Sun-Times  and  Dally  News  ( 209 ) ; 
Washington  Star  (35). 

Telegrams  have  been  sent  to  the  House 
Ethics  Committee  (with  copies  to  the  Schorr 
defense)  by  the  following  individuals: 
(Copies  are  In  news  packet) 

Walter  Cronklte.  John  Chancellor.  Barbara 
Walters.  George  Meany,  Roger  Mudd,  Rod 
Stelger,  Gore  Vldal,  Norman  Lear,  David  Rln- 
tels  ( Pres.,  Writers  Guild  of  America ) ,  Henry 
Fonda,  Jane  Fonda,  Carl  Reiner.  Lee  Grant. 
Some  of  the  signers  of  the  petition  include 
the  following: 

Howard  K.  Smith  (ABC),  Tom  Pettlt 
(NBC),  Catherine  Machln  (NBC).  William 
Randolph  Hearst  III  (Reporter.  San  Fran- 
cisco Examiner);  James  Naughton  (New 
York  Times);  Thomas  Ross  (D.C.  bureau 
chief,   Chicago  Sun   Times) ;   Robert  Hatch 
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(Exec.  Editor.  The  Nation  i:  Michael  B 
Howard  (Editor.  Elocky  Mountain  News  I; 
Charles  B?.lley  i  Editor.  Minneapolis  Trib- 
une i ;  David  Nlmmer  i  Managing  Editor. 
Minneapolis  St^ri:  Megan  Rosenfeld  .Wash- 
ington Post  I.  Thomas  Lask  i  New  Yck 
Times):  David  Binder  i  New  York  T.me^i: 
Seymor.r  Hersh  i  New  Yorlc  Times  i :  Jacque- 
line V  Jone--;  i  Editor.  Mutual  Black  Net- 
work i .  Joe  Rosenthal  (photographer.  San 
Francisco  Examiner) :  Grace  Schulman 
(poetry  editor.  The  Nation):  Peter  Sroler 
(Assoc,  Editor.  Time):  Landon  G.  Jones 
(A'-=oc  Editor.  People  Mag.):  Peter  Llsagor 
and  VVilliam  Eaton  (Chicago  Dally  News): 
Jani^i  Hope  (Editor.  Chicago  t'un-Tiniesi 
and  the  Fresno  Four. 


Statement  by  Charles  A.  Perlik,  Jb.,  Pres- 
ident.   THE    Newspaper    Gutld,    at    Press 
Conference  of   the  Schorr  Defense 
The  summer  of  '76  appears  to  be  open  sea- 
son on  Journalists. 

In  Fresno,  Calif.,  four  reporters  and  edi- 
tors are  serving  an  open-ended  sentence  on 
a  prison  farm  for  their  refusal  to  transgress 
the  ethics  of  their  profession  and  disclose 
a  confidential  source. 

Here,  at  the  opposite  end  of  the  country, 
Daniel  Schorr  and  three  editors  of  New  York 
magazine  face  the  possibility  of  a  similar 
fate  for  the  same  adherence  to  principle. 
We'd  like  to  think  It  unthinkable  that  Con- 
gress would  vote  to  put  Dan  Schorr  behind 
bars — but  Congress  did  the  unthinkable  at 
least  once  before.  In  1857,  when  it  Impris- 
oned a  New  York  Times  reporter  for  19  days 
for  refu.slng  to  tell  a  House  committee  his 
sources. 

We  want  to  make  sure  that  doesn't  hap- 
pen to  Dan  Schorr  or  the  editors  of  New  York 
magazine,  and  because  of  that  we  undertook 
what  will  probably  go  down  as  the  most  fre- 
netic petition  campaign  In  recent  hl^^tory. 
Just  11  days  ago,  we  mailed  out  hundreds 
of  petitions  to  The  Newspaper  Guilds  U  S. 
locals,  asked  them  to  circulate  them  for  sig- 
nature among  their  members  In  the  two  or 
three  days'  time  available  and  get  them  back 
to  us  here  today. 

Hero ■.>  how  the  petition  reads: 
"We,  the  undersigned,  oppose  the  sub- 
poenas by  the  House  Ethics  Committee  of 
Daniel  Schorr,  CBS  correspondent:  Clay  Fel- 
ker,  editor  of  New  York  Magazine  and  editor- 
in-chief  of  The  Village  '\7olce;  Shelly  Zalaz- 
nlck,  senior  editorial  director  of  New  York 
Magazine;  and  Aaron  Latham,  contributing 
editor  to  New  York  Magazine. 

"We  believe  these  editors  and  reporters 
have  every  right  to  refuse  to  disclose  the 
source  of  the  Pike  Committee  report  that 
dealt  with  the  activities  of  the  Central  In- 
telllcence  Agency. 

"The  right  to  freedom  of  the  press  Is  being 
Jeopardized  by  this  Congressional  hearing. 
We  urtre  that  the  committee's  Investigation 
Into  these  reporters'  and  editors'  confiden- 
tial news  source  be  stopped." 

Given  the  near-zero  time  available,  we 
would  have  been  gratified  to  receive  hun- 
thousands.  from  newspaper,  magazine  and 
dreds  of  signatures  But  we  have  received 
broadcasting  offices  across  the  country, 
crammed  with  signatures  from  reporters,  edi- 
tors and  others.  In  addition,  messages  of 
support  for  Schorr  have  been  sent  to  us  and 
the  House  ethics  committee  by  dozens  of 
prominent  Individuals  and  organizations — 
the  Writers  Guild  of  America,  the  Society  of 
Professional  Journalists  (Sigma  Delta  Chi), 
the  Associated  I*ress  Managing  Editors  Asso- 
ciation, among  others.  The  names  and  num- 
bers are  all  set  forth  In  the  fact  sheet  you 
will  find  In  your  press  kits. 

I  think  the  Incredible  speed  and  volume 
of  the  response  generated  by  this  one-week 
campaign  Is  a  measure  of  the  deeply  felt 
concern  Journalists  and  others  feel  about 
the  House  committee's  Inquiry  and  the  threat 
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It  poses  to  a  free  and  unrestricted  press.  We 
think  It  contains  a  clear  message  to  the 
committee:  Drop  the  Investigation  of  a  re- 
porter's confidential  sources  before  It  leads 
down  a  trail  none  of  us  wants  to  see  thU 
country  tread. 

Schorr  and  the  others  are  scheduled  to 
appear  before  the  committee  tomorrow.  This 
afternoon.  Immediately  upon  the  conclusion 
of  this  conference,  we  plan  to  take  these 
petltlon-s  upstairs  to  the  committee  and  leave 
them  for  its  consideration. 

We  cannot  believe  they  will  be  disre- 
garded. 

Hon.  John  J  Flyni.  Jr  . 

House   Committee   on   Standards   of   Official 
Conduct,  Rayburn  House  Office  Building. 
Washington.  D  C. 
Deeply  regret  that  schedule  will  not  permit 
my  p.-esence  at  tomorrow's  news  conference. 
I  wholeheartedly  support  all  efforts  to  pre- 
vent  the   Infringement   of  first   amendment 
rights   which   the   House   Ethics   Committee 
hearing  represents. 

Walter  Cronkite, 

CBS  News. 

This  telegram  wa.s  sent  by  Barbara  Walters 
and  wa.5  read  to  us  by  her  orT;oe  In  New  York: 
Message  from  Barbara  Walters — ABO  News 
(To  the  House  Ethics  Committee). 

Daniel  Schorr's  Insistence  that  he  not  be 
retiulred  to  reveal  his  confidential  sources  Is 
In  the  tradition  of  .American  Journalism.  I 
iirge  that  you  not  press  this  natter  because 
of  the  ultimate  negative  effect  on  a  free 
and  Independent  press,  radio  and  television. 
If  a  free  press  Is  to  have  meaning,  reporters 
must  be  free  from  liarassment  by  the  Govern- 
ment and  free  to  gather  and  disseminate 
information. 

B.\RBARA  Walters, 

ABC  News. 


Telegram  sent  today  to  Congressman  Flynt. 
"I  respectfully  but  emphatically  want  to  add 
my  voice  to  the  others  who  oppose  the  House 
Ethics  Committee  subpoenas  of  Daniel  Schorr 
and  the  editors  of  the  Village  Voice.  I  support 
the  right  of  those  under  .subpoena  to  uphold 
the  ethics  of  their  craft  and  to  refuse  to  dis- 
close their  Journalistic  sources.  I  speak 
not  for  NBC  News  but  as  a  concerned  citizen." 
John  Chancellor. 

.AFL-CIO  President  George  Meany  today 
sent  the  following  telegram  to  Chal)rman 
John  Flynt  of  the  House  Ethics  Committee: 

".Any  attempt  by  Coneress  to  force  Daniel 
Schorr  or  other  reporters  to  reveal  their 
sources  would,  in  my  opinion,  const!t\ite  an 
attack  on  the  constitutional  protection  of 
freedom  of  the  pres.s  Therefore.  I  urge  that 
the  Committee  not  con-slder  contempt-of- 
Congress  citation.^  ba.sed  on  their  anticipated 
refusal  to  Identify  sources."  Tou  are  free  to 
make  this  public  at  tomorrow's  press 
conference 

Albert  J  Zack. 

Director,  Department  of  Public  Relations. 


Dear  Dan  (Schorr)  We  four  Fresno  Bee 
np'.vsmen.  now  serving  an  indefinite  t-erm  in 
the  Fre.sno  County  Industrial  Farm  for  re- 
fusing to  reveal  a  coniidentlal  news  source, 
applaud  you  in  your  stand 

K.ioner  or  later  we  must  make  Judges, 
congressmen  and  others  In  official  positions, 
aware  that  new=ir.en.  like  lawyers,  doctors 
;ind  -lergymen  adhere  to  professional  ethics 
wiiich  we  cannot  Ignore. 

The  public's  right  to  know  what  their 
government  Is  doing  is  of  paramount  con- 
cern In  a  free  democracy  and  the  need  for 
confidential  sources  is  an  Important  tool  of 
our  profe.s.slon 

We  sincerely  hope  that  you  will  not  wind 
up   In  Jail   as   we  have  and  as  Bill  Farr  of 
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Los  Angeles  did  and  as  other  reporters  ham 
and  will. 

Keep  the  faith. 

With  highest  personal  regards, 
George  Gruner, 

Managing  Editor. 
James  H.  Bort,  Jr., 

Ombudsman. 
Joe  Hosato, 

Reporter. 

United  Press  International, 
New  York,  NY,  September  10,  1976. 
Hon.  John  J.  FYynt, 
Chairman.  House  Ethics  Committee, 
Wa.^'hington.  DC. 

Dear  Mr.  Chairman:  The  Society  of  Pro- 
fessional Journalists,  Sigma  Delta  Chl, 
strongly  protests  efforts  by  the  House  Ethics 
Committee  to  compel  CBS  correspondent 
Daniel  Schorr  to  reveal  how  he  obtained  a 
copy  of  a  report  by  the  House  Intelligence 
Committee  on  the  Central  Intelligence 
Agency 

The  Society,  representing  more  than  30,000 
Journalists  and  Journalism  students,  believes 
reporters  have  an  obligation  as  well  as  right 
to  inquire  into  the  operations  of  such  agen- 
cies as  the  CIA  and  their  tremendous  Influ- 
ence on  national  policy. 

The  Society  also  believes  reporters  have 
everj'  right  to  refuse  to  disclose  their  sourcea 
of  information.  Otherwise,  many  news 
sources  would  refuse  to  talk  for  fear  of  re- 
prisal, depriving  Americans  of  information 
they  urgently  need  to  evaluate  their  govern- 
ment's performance 

The  Society  liad  hoped  that  Watergate 
would  fore\er  erase  any  question  as  to  the 
public's  right  to  know,  it  apparently  has 
not.  meaning  that  reporters  and  editors  must 
be  constantly  vigilant  against  actions,  how- 
ever well  meant,  which  tend  to  undermine 
that  principle. 

We  believe  your  committee  could  take  an 
Important  step  toward  upholding  freedom  of 
Information  by  quashing  the  subpenas 
against  Daniel  Schorr  and  the  three  other 
Journalists  Involved  in  publication  of  the  re- 
port by  the  Village  Voice. 
Sincerely, 

Grant  Dillman, 
Chairman      Freedom    of    Information 
Connv.ittee.    Society   of   Professional 
Journalists.  Sigma  Delta  Chi. 

Hon.  John  J.  Flynt, 
House  Etfiws  Committee. 
Washitigtan.  D.C. 

I  oppose  the  subpoenas  Issued  to  Daniel 
Schorr  et  al  in  the  Ethics  Committee  inves- 
tleation  of  the  Pike  report. 

Every  editor  and  reporter  Is  guaranteed  cer- 
tain constitutional  protections  and  one  of 
them  Is  protection  agahL-st  disclosing  con- 
fidential sources. 

"Hie  conunittee's  pursuit  of  Schorr  et  al  Is 
Jeopardizing  freedom  of  the  press  and  I  urge 
that  the  committee's  Interrogation  of  them 
be  cancelled. 

Roger  Mttdd, 
Washington,  DC. 


The  following  was  sent  to  the  Honorable 
John  J.  Flynt.  House  Committee  on  Stand- 
ards of  Official  Conduct,  Room  2360,  Ray- 
burn  Office  Bldg.,  Washington,  D.C.  20515. 

The  Associated  Press  Managing  Editors  As- 
scx;latlon  Freedom  of  Information  Commit- 
tee has  consistently  opposed  efforts  to  com- 
pel Journalists  to  reveal  confidential  news 
sources  While  It  Is  Impossible  for  me  to 
canvas  the  entire  committee  at  this  time, 
as  Its  chairman  and  as  an  Individual  news- 
paper man  I  would  urge  you  to  reconsider 
your  decision  to  subpoena  Daniel  Schorr  and 
the  other  Journalists  Involved  In  the  con- 
troversy over  the  news  of  the  Pike  committee 
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report   for   the   purpose   of   compelling  dis- 
closure of  news  sources.  A  free  and  Independ- 
ent press  canaiot  serve  the  people  as  a  watch- 
dog over  Government  without  obtaining  In- 
formation from  confidential  news  sources. 
Warren  Lerttde, 
Executive  Edtior,  Reno  Evening  Gazette 
and   Nevada  State  Journal,  Reno  Nev. 

The  following  Individual  telegrams  were 
sent  this  date  to  John  J.  Flynt,  Chairman, 
House  Committee  on  Standards  of  Official 
Conduct  by  the  Individuals  listed  below: 

■I  believe  that  Daniel  Schorr,  Clay  Felker, 
Shelly  Zalaznlck,  and  Aaron  Latham  as  edi- 
tors and  reporters  have  every  right  to  refuse 
to  disclose  the  source  of  the  Pike  committee 
report.  The  right  to  freedom  of  the  press  Is 
Jeopardized  by  your  congressional  hearing." 
Lee    Grant.    Actress;    Carl    Reiner,    Per- 
former. Director,  Producer;  Barry  Far- 
rell.  Writer;  Rod  Stelger,  Actor;  Henry 
Fonda.    Actor;    Haskell    Wexler,    Pro- 
ducer,  Director;    Abby  Mann,  Writer; 
Gore  Vidal,  Writer;  Robert  Wise,  Pro- 
ducer, Director;  Bud  Yorkln,  Producer, 
Writer;  Phyllis  Kirk,  Actress;  Marilyn 
and       Alan       Bergman,       Composers; 
Michael    Jackson,   Radio   Broadcaster; 
PhvUs  Kirk. 


Sta.nd.«ds  ok  Official  Conduct. 
P.ayburn  House  Office  Building, 
Wa.H\ngton.  D.C. 

I  applaud  the  current  efforts  of  the  Stand- 
ards of  Otlicial  Conduct  Committee  to  formu- 
late and  e:. force  for  the  House  Standards  of 
Ethics  of  which  we  can  all  be  proud.  It  Is 
with  regret  however  that  I  note  that  this 
current  state  of  activity  Is  focused  upon  an 
attempt  to  extract  information  reg:ardlng 
confidential  sources  from  a  number  of  na- 
tionally prominent  reporters  and  editors.  In 
my  view  this  seriously  Jeopardizes  the  first 
amendment  rights  of  these  individuals  and 
therefore  of  all  U.S.  Citizens.  It  might  even 
affect  the  credibility  of  the  comm.lttee  Itself. 
I  urge  your  most  careful  attention  to  the 
enforcements  of  our  constitutional  rights. 
Norman  Lear, 
5752  Sunset  Boulevard, 

Los  Angeles,  Calif. 


DISCRETIONARY  KILLING 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  HYDE.  Mr.  Speaker,  in  the  con- 
tir.uing  dialog  on  abortion,  the  follcw- 
ing  article  by  George  P.  Will  appears  In 
the  September  20  issue  of  Newsweek. 
As  usual  with  Wills  writing  this  article 
make.s  a  significant  contribution  to  the 
di.<;cussion  and  I  urge  my  colleagues  to 
read  it  carefully. 

Discretionary    Killing 
(By  George  F.  Will) 

It  is  neither  stirprlslng  nor  regrettable 
that  the  abortion  epidemic  alarms  many 
thoughtful  people.  Last  year  there  were  a 
milllor.  legal  abortions  in  the  U.S.  and  60 
million  worldwide.  The  killing  of  fetuses  on 
this  scale  Is  a  revolution  against  the  Judg- 
ment of  generations.  And  this  revolution  In 
favor  of  discretionary  killing  has  not  run  Its 
course. 

That  life  begins  at  conception  Is  not  dls- 
P'.itable  The  dispute  concerns  when.  If  ever, 
abortion  is  a  fictimless  act  A  nine-week-old 
fptvis  has  a  brain,  organs,  palm  creases,  fin- 
gerprints.  But   when,   if  ever,   does   a   fetus 
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acquire  another  human  attribute,  the  right 
to  life? 

The  Supreme  Court  has  decreed  that  at  no 
point  are  fetuses  "persons  in  the  whole 
sense."  The  constitutional  status  of  fetuses 
Is  different  In  the  third  trimester  of  preg- 
nancy. States  constitutionally  can,  but  need 
not,  prohibit  the  killing  of  fetuses  after 
"viability"  (24  to  28  weeks),  which  the 
Court  says  Is  when  a  fetus  can  lead  a  "mean- 
ingful" life  outside  the  womb.  (The  Court 
has  not  revealed  Its  criterion  of  "meaning- 
fulness.")  But  states  cannot  ban  the  killing 
of  a  viable  fetus  when  that  is  necessary  to 
protect  a  woman's  health  from  harm,  which 
can  be  construed  broadly  to  Include  "dis- 
tress." The  essence  of  the  Courts  position  Is 
that  the  "right  to  privacy"  means  a  mother 
(Interestingly,  that  Is  how  the  Court  refers 
to  a  woman  carrying  a  fetus)  may  deny  a 
fetus  life  In  order  that  she  may  lead  the  life 
she  prefers. 

Most  abortions  kill  fetuses  that  were  ac- 
cidentally conceived.  Abortion  also  Is  ttsed 
by  couples  who  want  a  child,  but  not  the 
one  gestatlng.  Chromosome  studies  of  fetal 
cells  taken  from  amniotic  fluid  enable  pre- 
natal diagnosis  of  genetic  defects  and  dis- 
eases that  produce  physical  and  mental  han- 
dicaps. Some  couples,  especially  those  who 
already  have  handicapped  children,  use  such 
diagnosis  to  screen  pregnancies. 

abortion  a_s  alternative 

New  diagnostic  techniques  should  give 
pause  to  persons  who  would  use  a  constltti- 
tional  amendment  to  codify  their  blanket 
opposition  to  abortion.  About  fourteen  weeks 
after  conception  expectant  parents  can  know 
with  virtual  certainty  that  their  child,  if 
born,  win  die  by  age  4  of  Tay-Sachs  disea.se. 
having  become  deaf,  blind  and  paraU-zed. 
Other  comparably  dreadful  afflictions  can  be 
detected  near  the  end  of  the  first  trimester 
or  early  In  the  second.  When  such  suffering 
Is  the  alternative  to  abortion,  abortion  is 
not  obviously  the  greater  evil. 

Unfortunately,  morals  often  follow  tech- 
nologies, and  new  diagnostic  and  manipula- 
tive skills  win  stimulate  some  diseased 
dreams.  Geneticist  Bentley  Glass,  In  a  presi- 
dential address  to  the  American  Association 
for  the  Advancement  of  Science,  looked  for- 
ward to  the  day  when  government  may  re- 
quire what  science  makes  possible:  "No  par- 
ents will  In  that  future  time  have  a  right  to 
burden  society  with  a  malformed  or  a  ment- 
ally Incompetent  child." 

WHO   MUST  DIE? 

At  a  1972  conference  some  eminent  scien- 
tists argued  that  infants  with  Down's  syn- 
drome are  a  social  burden  and  should  be 
killed,  when  possible,  by  "negative  eutha- 
nasia," the  denial  of  aid  needed  for  survival. 
It  was  the  morally  deformed  condemning  the 
genetically  defective.  Who  will  they  condemn 
next?  Old  people,  although  easier  to  aban- 
don, can  be  more  inconvenient  than  un- 
wanted children.  Scientific  advances  against 
degenerative  diseases  will  enable  old  people 
to  (as  will  be  said)  "exist"  longer.  The  ar- 
gument for  the  discretionary  killing  of  these 
burdensome  folks  will  be  that  "mere"  ex- 
istence, not  "meaningful"  life,  would  be 
ended  by  euthanasia. 

The  day  is  coming  when  an  infertile  wom- 
an will  be  able  to  have  a  laboratory-grown 
embryo  implanted  in  her  uterus.  Then  there 
will  be  the  "surplus  embryo  problem."  Dr. 
Donald  Gould,  a  British  science  writer,  won- 
ders: "What  happens  to  the  embryos  which 
are  discarded  at  the  end  of  the  day — washed 
down  the  sink?"  Dr.  Leon  R.  Kass,  a  Uni- 
versity of  Chicago  biologist,  wonders:  "Who 
decides  what  are  the  grounds  for  discard? 
What  if  there  is  another  recipient  available 
who  wishes  to  have  the  otherwise  unwanted 
embryo?  Whose  embryos  are  they?  The  wom- 
an's? The  couple's?  The  geneticists?  The  ob- 
stetrician's?   The    Ford    Foundation's?  .  .  . 
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Shall  we  say  that  discarding  laboratory- 
grown  embryos  Is  a  matter  solely  between  a 
doctor  and  his  plumber?" 

But  for  now  the  issue  Is  abortion,  and  it 
Is  being  trivialized  by  cant  about  "a  woman's 
right  to  control  her  body."  Dr.  Kass  notes 
that  "the  fetus  simply  Is  not  a  mere  part  of 
a  woman's  body.  One  need  only  consider 
whether  a  woman  can  ethically  take  thalid- 
omide while  pregnant  to  see  that  this  is  so." 
Dr.  Kass  is  especially  impatient  with  the  ar- 
gument that  a  fetus  with  a  heartbeat  and 
brain  activity  "Is  Indistinguishable  from  a 
tumor  In  the  uterus,  a  wart  on  the  nose,  or  a 
hamburger  In  the  stomach."  But  that  argu- 
ment Is  necessary  to  Justify  discretionary 
killing  of  fetuses  on  the  current  scale,  and 
some  of  the  experiments  that  some  scientists 
want  to  perform  on  live  fetuses. 

Abortion  advocates  have  speech  quirks  that 
may  betray  qualms.  Homeowners  kill  crab- 
grass.  Abortionists  kill  fetuses.  Homeowners 
do  not  speak  of  "terminating"  crabgrass.  But 
Planned  Parenthood  of  New  York  City,  which 
evidently  regards  abortion  as  Just  another 
form  of  birth  conti*!,  has  published  an  abor- 
tion guide  that  uses  the  word  "kill"  only 
twice,  once  to  say  what  some  women  did  to 
themselves  before  legalized  abortion,  and 
once  to  describe  what  some  contraceptives 
do  to  sperm.  But  when  referring  to  the  kill- 
ing of  fetuses,  the  book,  like  abortion  advo- 
cates generally,  uses  only  euphemisms,  like 
"termination  of  potential  life." 

Abortion  advocates  become  interestingly 
indignant  when  opponents  display  photo- 
graphs of  the  well-formed  feet  and  hands  of 
a  nine-week-old  fetus.  People  avoid  correct 
words  and  object  to  accurate  photographs 
because  they  are  uneasy  about  saying  and 
seeing  what  abortion  Is.  It  Is  Tiot  the  "ter- 
mination" of  a  hamburger  In  the  stomach. 
the  degradation  of  man 

And  the  casual  manipulation  of  life  Is  not 
harmless.  As  Dr.  Kass  says:  "We  have  paid 
some  high  prices  for  the  technological  con- 
quest of  nature,  but  none  so  high  as  the  In- 
tellectual and  spiritual  costs  of  seeing  nature 
as  mere  material  for  our  manipulation,  ex- 
ploitation and  transformation.  With  the 
powers  for  biological  engineering  now  gather- 
ing, there  will  be  splendid  new  opportuni- 
ties for  a  similar  degradation  of  our  view  of 
a  man.  Indeed,  we  are  already  witnessing  the 
erosion  of  our  Idea  of  man  as  something 
splendid  or  divine,  as  a  creature  with  free- 
dom and  dignity.  And  clearly.  If  we  come  to 
see  ourselves  as  meat,  then  meat  we  shall 
become." 

Politics  have  paved  the  way  for  this  degra- 
dation. Meat  we  already  have  become,  at 
Ypres  and  Verdun,  Dresden  and  Hiroshima, 
Auschwitz  and  the  Gulag.  Is  It  a  coincidence 
that  this  century,  which  is  distinguished  for 
science  and  war  and  totalitarianism,  also  Is 
the  dawn  of  the  abortion  age? 


PRICE  DISCLOSURE:  THE  CONSUM- 
ERS RIGHT  TO  KNOW 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  we  are 
facing  a  revolutionary  change  in  the  re- 
tail food  industry,  a  change  that  has 
much  potential  for  good  but  contains  a 
threat  of  much  harm  to  consumers  and, 
I  believe,  to  the  Industry  itself. 

The  industry  is  planning  to  spend  some 
$400  million  over  the  next  few  years  to 
install  automated  checkout  systems  in 
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supermarkets.  At  the  heart  of  the  sys- 
tem is  the  universal  product  codes,  the 
now  famihar  line  markings  that  appear 
on  the  majority  of  packages  in  the  stores. 

The  new  system  is  intended  to  speed 
up  checkouts,  make  them  more  accurate, 
improve  inventory  efficiency,  and  gener- 
ally reduce  costs  to  retailers.  Unfor- 
tunately, in  the  words  of  one  veteran  ob- 
server of  the  grocery  industry,  the  'drive 
toward  front-end  automation  is  moti- 
vated more  by  the  'almost  endless'  div- 
idends it  will  reap  than  by  consideration 
for  the  consumer." 

Ironically,  the  industry  in  its  preoc- 
cupation with  increasing  profits  has 
been  remarkably  silent  about  passing  any 
of  these  dividends  on  to  consumer  In  the 
form  of  lower  prices. 

Along  with  the  promises  this  system 
holds  is  the  threat  of  needless  confron- 
tation with  consumers.  This  is  because  of 
the  industry's  apparent  insistence  on  re- 
moving price  markings  from  individual 
packages  as  part  of  its  computerized  con- 
version. 

Mr.  Speaker.  I  think  the  conversion  to 
universal  product  codes  and  computer- 
ized checkouts  is  potentially  one  of  the 
best  things  that  ever  happened  to  groc- 
ery shoppers,  if  the  savings  are  shared 
with  consumers  and  not  just  used  to 
swell  profits.  But  using  it  as  an  excuse  to 
remove  item  prices  could  well  be  one  of 
the  worst  hoaxes  ever  to  happen  to  con- 
sumers. 

Individual  price  markings  are  some- 
thing consumers  already  have — and 
use — and  are  infinitely  more  important 
than  any  savings  that  would  accrue  by 
their  removal — even  if  those  savings 
were  passed  on  through  lower  prices, 
something,  I  doubt  would  ever  happen. 

Industry  figures  estimate  that  the  dif- 
ference between  price  marking  and  re- 
moval is  about  $225  a  week  per  store.  A 
major  confrontation  with  consumers 
hardly  seem.s  worth  such  a  small  sum  for 
a  store  with  over  $60,000  a  week  in  re- 
ceipts. 

Before  greed  gets  the  best  of  them,  I 
urge  the  grocerj-  industry  to  think  twice 
about  price  removal  Half-hearted  trade 
association  endorsements  of  price  mark- 
ings frankly  appear  designed  to  make 
this  legislation  look  unnecessary,  and  I 
predict  that  if  this  bill  is  allowed  to  die, 
industry's  pledge  to  continue  item  pric- 
ing will  die  with  it. 

Legislation  is  necessary  becau.-^e  it 
provides  consistent,  clear  standard.s.  and 
offers  both  oversight  and  enforcement.  It 
is  written  down  for  all  to  see  and  cannot 
be  abrogated  by  a  trade  association  or 
simply  ignored  by  those  who  dislike  it. 

I  am  pleased.  Mr.  Speaker,  that  my 
own  State  of  New  York  is  one  of  those 
which  have  taken  the  lead  in  mandating 
clear  and  visible  price  markings  on  re- 
tail food  packages. 

When  the  trend  is  toward  greater  dis- 
closure, as  exemplified  In  laws  mandat- 
ing truth  in  lending,  truth  in  advertis- 
ing, and  so  on,  what  the  grocery  indus- 
try proposes  would  be  a  giant  step  back- 
ward to  the  days  of  customer-be- 
damned. 

The  industry  recently  paid  $75,000  for 
a  study  of  consumer  reaction  to  com- 
puterized checkout  and  the  elimination 
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of  price  marking.  The  study  told  them 
the  same  thing  we  have  been  saying  all 
along.  It  is  not  the  greatest  thing  since 
sliced  bread. 

The  section  on  store  loyalty  showed 
that  in  a  6-week  period,  47  percent  of 
the  customers  at  computer-scanner 
stores  switched  while  only  31  percent  of 
the  shoppers  at  conventional  stores 
switched.  This  16-percent  loss  must  be 
devastating  for  the  proponents  of  secret 
price  codes. 

In  these  times  of  high  inflation  and 
unemployment,  we  must  do  everything 
possible  to  give  the  consumer  the  tools 
needed  to  maximize  the  value  of  each 
dollar.  The  elimination  of  item  pricing  is 
inconsistent  with  tliat  goal. 

It  would  make  virtually  impossible  the 
consumers  tallying  of  purchases  while 
shopping.  It  also  prevents  shoppers  from 
comparing  prices  in  the  store  and  previ- 
ous purchases  at  home.  In  addition^ 
and  this  is  probably  what  appeals  to  re- 
tailers inuii— It  reduces  the  all-impor- 
tant coubumer  consciousness  oi  food 
prices  and  price  increases. 

Retailers  contend  shelf  labels  will  be 
able  to  take  the  place  of  item  pricing. 
That  is  absurd.  Shelf  pricing  has  been 
notoriously  sloppy  and  would  require 
platoons  of  stock  clerks  to  keep  packages 
and  prices  together. 

Repeated  studies  have  shown  that 
shelf  markings  are  not  a  good  substitute 
for  item  pricing  because  they  are  such 
an  inaccurate  source  of  information.  An 
investigation  by  the  Government  Ac- 
counting Office  found  that  between  17 
and  50  percent  of  the  shelf  labels  in  100 
stores  surveyed  may  have  been  unusable 
by  the  consumer. 

There  are  no  safeguards  that  shelf 
labels  will  be  accurate  or  kept  from  slid- 
ing around  in  their  slots.  Anyone  who 
has  ever  gone  shopping  can  tell  you  that 
merchandise  does  not  stay  neatly  stacked 
throughout  the  day  and  that  it  is  vir- 
tually impossible  to  memorize  the  price 
on  every  item  in  the  grocery  cart. 

Once  the  customer  gets  ready  to  check 
out,  he  probably  will  discover  that  sev- 
eral of  the  registers  have  been  closed 
because  the  store  has  found  that  auto- 
mation allows  a  fewer  number  of  clerks 
to  handle  the  .same  number  of  customers 
in  the  same  amount  of  time  as  before. 
For  the  customer,  that  means  the  wait 
will  be  just  as  long.  And  when  he  finally 
gets  to  the  counter,  the  speed  of  items 
being  passed  over  the  optical  scanner 
and  their  prices  being  flashed  on  the 
visual  terminal  will  hardly  allow  liim 
time  to  check  the  price. 

One  of  the  greatest  potential  abuses 
in  the  new  system  comes  when  the  latest 
price  is  entered  on  the  computer  before 
it  gets  marked  on  the  shelf  A  typical 
10,000-item  supermarket  may  have  300 
price  changes  a  week.  A  store  manager 
whose  sales  are  lagging  might  be  reluc- 
tant to  post  promptly  newer  and  higher 
prices  that  already  are  registered  in  the 
computer.  Or  he  might  just  be  too  busy 
to  get  to  it  right  away. 

To  protect  consumers  against  such 
abuses  and  to  protect  their  right  to 
know.  I  have  introduced  H.R.  4551,  the 
Price  Disclosure  Act.  This  bill,  cospon- 
sored  by  more  than  60  of  our  colleagues, 
would  require  the  retention  of  visible 
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price  markings  on  individual  items  on 
grocery  store  shelves. 

The  legislation  also  deals  with  another 
and  equally  important  aspect  of  price 
marking:  unit  pricing.  Because  it  is  often 
confused  with  item  pricing,  let  me  briefly 
describe  the  differences:  unit  pricing  is 
the  price  per  pound,  per  quart,  or  similar 
measure;  under  H.R.  4551  it  would  ap- 
pear on  the  product  itself  or  on  the  shelf 
where  the  product  is  displayed.  Item 
pricing  is  the  price  for  the  entire  pack- 
age, regardless  of  size ;  and  this  bill  man- 
dates that  the  item  price  must  be  on  the 
product  itself. 

As  the  person  who  introduced  one  of 
the  first  unit-pricing  bills  ever  before 
the  House  of  Representatives,  I  consider 
this  a  fundamental  anti-inflationary 
measure  that  is  essential  to  the  con- 
sumers effort  to  combat  the  tide  of  ris- 
ing prices. 

Unit  pricing  is  long  overdue  and  much 
needed.  It  permits  shoppers  to  make  pre- 
cise price  comparisons  among  the  multi- 
tude of  sizes  and  varieties  of  the  same 
product,  and  select  the  one  that  mo^t 
economically  fits  his  needs. 

One  manufacturer's  output  of  a  single 
product  like  soda  pop  or  breakfast  cereal 
or  tea  bags  or  beans  often  comes  in  a 
half-dozen  or  more  sizes.  It  is  hard 
enough  choosing  which  among  them  is 
the  best  buy,  let  alone  comparing  all  of 
them  to  the  packages  of  another  brand. 
And  then  there's  the  difficulty  of  select- 
ing among  the  various  forms  in  which 
food.s  may  be  available — fresh,  frozen,  or 
in  cans.  Even  a  math  whiz  with  a  pocket 
calculator  would  have  to  make  dozens  of 
computations  for  each  selection. 

All  too  often.  Mr.  Speaker,  opposition 
to  unit  pricing  is  a  shield  behind  which 
many  ripoffs  are  concealed.  No  honest 
busines.sman  should  be  unwilling  to  tell 
his  customers  just  how  much  he  is  really 
charging  for  any  given  product. 

Many  enlightened  .supermarkets  al- 
ready have  adopted  unit  pricing  on  their 
own  and  are  to  be  commended.  And  a 
number  of  State  and  local  governments. 
Including  New  York  City,  have  mandated 
unit  pricing.  The  latter  situation  con- 
fronts many  retailers  with  a  maze  of 
potential  conflicting  regulations  they 
must  obser\-e.  Enactment  of  this  legisla- 
tion will  aid  both  Industry  and  consum- 
ers by  establishing  a  consistent  and  uni- 
form system  of  unit  pricing,  and  I  urge 
Its  adoption. 

We  hear  Industry  spokesmen  piously 
testify  that  they  are  not  opposed  to  item 
pricing  or  unit  pricing.  They  tell  us  they 
have  the  consumer's  best  Interest  at 
heart  and  want  to  defeat  this  legislation 
in  an  effort  to  defend  the  consumer's 
"freedom  of  choice." 

True  freedom  of  choice  does  not  mean 
denying  vital  Information.  It  means  mak- 
ing all  the  information  available — in  this 
case,  Individual  Item  pricing  markings 
and  retail  unit  prices — and  letting  con- 
sumers choose  for  themselves  what  use 
they  wish  to  make  of  that  data. 

I  am  tired  of  hearing  big  business  tell 
us  Just  how  great  It  is  and  how  all  Its 
new  Innovations  are  there  Just  because 
we  consumers  demanded  them.  I  wonder 
who  the  miracle  makers  of  Madison  Ave- 
nue were  listening  to  when  they  fulfilled 
our  every  wish  by  giving  us  Pam  aerosol 
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cooking  spray,  5 -day  deodorant  pads, 
sugar-coated  cereals  like  Prute  Brute, 
ballpoint  pens  that  write  in  butter  and 
under  water,  feminine  deodorant  sprays, 
flavored  shajnpoos,  squeezably  soft  and 
scented  toilet  paper,  artificial  potato 
chips  and  aerosol  cans  of  artificial  cheese 
to  spread  on  artificially  flavored  crackers. 

Another  aspect  of  this  "freedom  of 
choice"  myth  is  that  customers  who  do 
not  like  UPC  and  the  removal  of  item 
prices  will  bring  the  industry  to  its  knees 
by  shopping  elsewhere. 

This  is  a  fraud  perpetrated  by  an 
oligopolistic  Industry.  As  the  current 
FTC  antitrust  case  against  several  large 
supermarket  chains  Indicates,  a  select 
handful  of  big  grocery  chains  dominate 
many  metropolitan  areas.  The  choice 
simply  is  not  there.  And  neither  is  the 
competition. 

One  supermarket  executive  said  that 
customers  at  his  automated  stores  who 
*ant  prices  marked  on  the  products  they 
pick  up  can  do  It  themselves  and  he  will 
supply  the  crayon.  He  is  my  candidate 
for  the  Marie  Antoinette  award  for  pub- 
lic understanding. 

Opponents  of  Item  pricing  like  to  refer 
to  it  as  "duplicate  pricing."  Let  us  clear 
up  that  fallacy  right  now.  For  those  of 
us  who  do  not  own  million  dollar  optical 
scanners  and  computers,  the  choice  Is 
between  pricing  and  not  pricing.  We  are 
not  asking  for  duplicate  pricing.  We  want 
the  price  marked  just  once — right  there 
on  the  package  we  are  buying. 

Those  much-touted  "descriptive"  reg- 
ister tapes  also  are  a  farce.  With  space 
for  only  a  dozen  computerized  characters, 
they  can  hardly  tell  the  name  of  the 
product,  the  brand,  the  size,  and  the  other 
Information  consumers  need  to  make 
price  comparisons  In  the  home.  In  fact, 
those  tapes  are  so  incomplete  as  to  be 
misleading  in  many  cases.  This  was  effec- 
tively demonstrated  in  the  testimony  of 
Mr.  Walter  Davis  of  the  Retail  Clerks 
International  Association  and  his  ex- 
amples of  tapes  recording  purchases  of 
different  varieties  or  sizes  of  identical 
items,  but  failing  to  distinguish  among 
them. 

Mr.  Speaker,  H.R.  4551  is  designed  to 
protect  and  preserve  the  consumer's  basic 
right  to  know  the  price  he  is  being 
charged  for  the  food  he  buys.  This  is 
especially  important  in  these  days  of 
high  inflation  and  constant  food  price 
fluctuation. 

Without  mandatory  price  marking,  it 
is  altogether  conceivable  that  prices 
could  go  up  between  the  time  the  cus- 
tomer picks  an  Item  off  the  shelf  and  the 
time  he  gets  to  the  checkout  counter,  and 
he  would  never  know  It. 

We  must  not  permit  this  to  happen. 


REGAINING  DIGNITY 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  BRINKLEY.  Mr.  Speaker,  we  have 
heard  a  lot  about  jobs  in  the  past  sev- 
eral months.  But  as  we  ponder  the  many 
proposals  to  put  people  to  work — call 
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them  jobs  bills  or  what  you  will — do 
we  stop  often  enough  to  think  about  the 
"jobs  ethic?" 

As  I  said  on  the  floor  of  the  House 
last  February  19,  in  taking  out  a  spe- 
cial order  on  the  subject  of  jobs,  we 
must  somehow  reverse  the  process  and 
pattern  of  Federal  assistance  without  a 
work  requirement.  Moreover,  we  pointed 
out  then,  earning  one's  livelihood  is  con- 
ducive to  pride  and  character;  to  na- 
tional backbone,  when  considered  na- 
tionally. 

In  the  September  12  edition  of  the 
Sunday  Ledger-Enquirer  in  Columbus, 
Ga.,  my  good  friend  Paul  Timm,  the  dis- 
tinguished Sunday  editor  of  that  news- 
paper, wrote  a  most  convincing  and  re- 
vealing column  on  this  very  subject. 

Paul  Timm's  editorial  column  reflects 
my  thoughts  on  the  subject  exactly,  for 
he  believes,  as  I  do,  that  the  goal  of  pub- 
lic service  as  an  alternative  to  welfare 
has  a  great  deal  of  merit.  In  order  that 
my  colleagues  might  have  the  benefit  of 
his  thinking,  I  place  in  the  Record  Paul 
Timm's  Sunday  column  on  "Regaining 
Dignity": 

Regaining  Dignity  :  A  Bettes  Way 
(By  Paul  A.  Tlmm) 

The  Associated  Press  transmitted  a  photo 
early  last  week  showing  hundreds  of  workers 
in  Bangladesh  carting  dirt  from  a  canal  ex- 
cavation In  small  baskets  on  their  beads. 

The  accompanying  caption  explained  that 
the  canal  ia  being  built  to  help  control  the 
disastrous  monsoon  flooding  In  that  coun- 
try. Further,  in  an  effort  to  reduce  out  and 
out  food  handouts  by  the  government,  the 
workers  are  trading  their  labors  for  wheat. 

The  going  rate  is  one  ton  of  dirt  moved  In 
return  for  a  single  pound  of  wheat. 

At  first  glance  It  seemed  preposterous.  One 
wonders  how  many  trips,  and  of  what  length. 
It  takes  a  worker  to  move  a  ton  of  dirt.  All 
for  one  single  pound  of  wheat. 

Suddenly  the  realization  struck  home — 
these  people  were  working  for  a  living.  Even 
at  that  exorbitant  rate  of  exchange,  it  would 
be  safe  to  assume  that  the  bread  they  work 
for  win  taste  better  than  any  bread  which 
Is  given. 

Reminiscent  In  many  ways  of  the  1930s — 
bread  lines,  apple  vendors,  the  WPA,  PWA, 
CCC. 

Most  people  are  not  too  proud  to  humble 
themselves  and  work  for  a  living  as  opposed 
to  accepting  a  dollop  of  welfare.  Of  course 
a  few  will  continue  to  take  and  take  and  take 
without  ever  giving,  but  most  people  would 
rather  work. 

That  evening  after  seeing  the  picture  of 
the  Bangladeahlans  (or  whatever  people  from 
Bangladesh  are  called)  toting  baskets  of 
earth  on  their  heads  for  wheat  for  their  bel- 
lies, I  passed  a  street  cleaner  here  In  Colum- 
bus. 

It  was  one  of  those  gray  monstrosities  that 
have  brushes  whirling  In  different  directions 
and  planes,  all  topped  off  by  water  to  keep 
dovm  the  dust.  And  aa  I  watched  It  trying 
valiantly  to  clean  the  curb  side  of  the  street 
It  struck  me  that  It  wasn't  doing  a  particu- 
larly good  Job  at  that. 

It  was  keeping  one  man  busy,  but  the 
streets  weren't  really  being  cleaned.  Maybe 
the  old  ways  were  better. 

One  wonders  how  many  on  welfare  would 
Jump  at  the  chance  to  swap  street  cleaning 
hours  for  food  stamps,  or  clothing,  or  lodg- 
ing, or  whatever. 

It  might  Just  solve  a  lot  of  problems- 
cleaner  streets,  more  work  for  a  living,  less 
welfare,  a  resurgence  of  human  dignity  and 
pride. 
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Oh,  I'm  fully  aware  that  such  suggestions 
border  on  the  heretic.  But  are  they  that  all- 
flred  far  fetched?  I  don't  think  so. 

And  not  only  could  the  streets  be  cleaned, 
but  there  are  all  sorts  of  municipal  services 
that  could  be  rendered  by  our  welfare  re- 
cipients— and  rendered  better  than  now  be- 
ing done. 

The  possibilities  of  a  work-for-food  swap 
are  endless:  guarding  our  schools  during 
nonschool  hours:  rebuilding  the  nation's 
deteriorating  railroads;  manicuring  the  me- 
dians along  our  highways;  cleaning  the  gov- 
ernment center;  washing  city-owned  auto- 
mobiles— yes,  the  lUt  Is  endless. 

And  this  swap-ou\  program  could  be  tail- 
ored at  all  levels  of  government — city,  county, 
state,  national.  Perhaps  It  Is  not  the  Utopian 
answer,  but  certainly  It  deserves  some  con- 
sideration. 

Maybe  I'm  wrong,  but  I  don't  think  the 
generation  gap  is  all  that  great  ...  I  think 
that  there  would  be  a  lot  more  people  who 
would  rather  sweep  a  street  for  a  living  than 
sit  idly  by  with  hand  and  palm  outstretched. 

Think  about  It! 


GET    SET    TO    EXPORT    TWICE    AS 
MUCH  MEAT 


HON.  TOM  HARKIN 

OF   IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  HARKIN,  Mr.  Speaker,  the  Amer- 
ican cattle  producer  has  suffered  severe 
economic  hardship  during  the  past  3 
years.  Low  cattle  prices  have  resulted 
primarily  from  excess  supply.  While  the 
supply  of  beef  worldwide  seems  to  be  ex- 
cessive, foreign  nations  will  demand 
more  and  higher  quality  beef  as  incomes 
rise  around  the  globe. 

The  demand  for  meat  has  resulted  in 
a  number  of  nations  initiating  programs 
to  expand  meat  production.  The  U.S. 
Feed  Grains  Council  has  worked  closely 
with  other  nations  and  Indltttluals  In  this 
effort  because  expanded  livestock  num- 
bers abroad  mean  stable  and  large  mar- 
kets for  American  feed  grain.  However, 
should  the  meat  be  produced  in  the 
United  States,  the  same  quantity  of 
grain  would  be  used  and  the  American 
farmer  would  reap  the  economic  return 
of  converting  grain  to  the  valued  meat 
products  which  American  consumers 
often  take  for  granted. 

The  principal  obstacle  to  expanded 
beef  and  pork  exports  is  foreign  protec- 
tive tariffs  and  quotas.  Hopefully,  the 
newly  formed  U.S.  Meat  Export  Feder- 
ation will  help  reduce  these  barriers.  The 
Foreign  Agricultural  Service  has  wisely 
contributed  $200,000  to  the  $100,000  put 
up  by  member  producing  and  processing 
associations. 

I  feel  the  enclosed  article  from  the 
September  Farm  Journal  outlines  the 
challenge: 

(From  the  Farm  Journal,  September  1976] 
Get  Set  To  Export  Twice  as  Much  Mkat 

The  United  States  can  double  meat  exports 
in  five  years  and  become  the  world's  largest 
meat  exporter  In  ten.  Who  says  ao?  Darwin 
Stoltc,  president  of  the  U.S.  Feed  Grains 
Council. 

Stolte  extolled  this  Idee  at  the  recent  an- 
nual   convention    of    the    American    Feed 
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Manufacturers  Association  In  New  Orleans 
"We  have  the  productl'.  Ity,  processing  and 
marketing  capability."  he  declares  The  vi- 
sion he  has.  based  on  au  enviable  record  of 
shuttling  feed  grains  around  the  world,  war- 
rants a  look  whether  you  produce  beef  or 
pork. 

Ti.e  demand  for  your  product  Is  there.  "It's 
appalling  to  see  the  stature  that  red  meat  Is 
gaiiilng  even  In  countries  you  wouldn't  ex- 
pect to  be  markets,"  says  world  traveler 
Stolte.  "Look  at  Indoi^esla — population  140 
million,  per  capita  annual  Income  around 
$110.  Tlie  government  there  Is  putting  prior- 
ity on  development  of  a  beef  Industry!" 

He  thinks  that's  ridiculous.  It  wovild  be 
much  m.ore  economical  for  such  a  country 
to  import  meat  from  the  United  States. 
"We've  proven  the  economics  of  bringing 
ltvesto.k  and  processing  to  the  centers  of 
grain  production,"  he  says. 

Here's  the  big  question:  Is  the  Industry 
willing  to  consider  changes  essential  to  a 
meat  exp>ort  program?  Three  areas  he  sees  as 
crucial: 

We  must  establish  an  export  Image.  We're 
considered  Importers  now.  The  value  of  meat 
Imports  last  year  exceeded  exports  by  $207 
million. 

We  still  need  commitment  from  every- 
one— cow-calf  men,  feeders,  financiers,  mar- 
keters. 'We  must  motivate  the  market  to 
Identify  and  serve  our  commitments  to  ex- 
ports," says  Stolte.  "rhe  grain  Industry's 
marketing  structure  is  equaled  by  none.  A'.'. 
we  need  to  do  is  add  meat  conij^nooltles  to 
the  list  of  products  ■ 

We  must  learn  to  think  of  what  foreign 
consumers  want — not  what  we  happen  to 
have  to  sell. 

Important  to  him:  "A  labor  market  ad- 
vantage Is  returning  to  the  United  States  — 
Just  look  at  'Volkswagen."  he  reasoiis. 

The  meat  industry  can  learn  from  feed- 
grain  experience,  Stolte  believes.  Feed-grain 
exports  totaled  only  8650  million  In  1960 
"We  were  so  busy  complaming  about  the 
lack  of  government  supports  we  failed  to 
look  at  overseas  potential,"  he  says.  "Then 
one  day  we  addressed  the  subject.  La.=t  year 
we  exported  $6  5  billion  worth  of  feed 
grains." 

It  takes  a  dedicated  iinlfled  effort,  he  ai- 
firms.  "The  feed  Industry  must  support  a 
meat  export  policy  because  it  has  most  to 
gain  next  to  meatmen,"  Stolte  told  the  feed- 
m.en. 

Trade  barrler.s  will  thwart  OTir  efforts  Pro- 
ducers In  Other  countries  don't  like  Imports 
any  more  than  you  do.  '"ITie  European  Com- 
munity persists  with  an  agricultural  policy 
that  supports  small  and  inefficient  farmers." 
observes  Dick  Lyng.  president  of  the  Amer- 
ican Meat  Institute.  "I  think  foreign  con- 
sumers and  taxpayers  will  grow  tired  of 
that." 

■Variable  levies  on  meat  there  now  range 
from  50c  to  $1  25  per  pound.  "Add  that  to 
the  wholesale  price  and  you  can  see  why  we 
can't  move  meat  there  even  if  they  didn't 
have  other  barriers  regarding  animal  health 
and  disease."  he  says. 

An  improving  trade  balance  already  Is 
helping.  Japan  cut  Its  livestock  production 
drastically  In  1973  and  1974  because  of  the 
high  cost  of  raw  material  Imports.  A  meat 
shortage  resulted  and  a  clamor  arose.  Now 
consumers  are  getting  more. 

We  shipped  $17  million  worth  of  pork  to 
Japan  In  1974,  says  Robert  Mannlon,  For- 
eign Agricultural  Service  (FAS).  That 
Jumped  to  $97  million  In  1975.  In  the  larst 
three  months  of  this  year,  exports  were  up 
200^    over  the  same  period  In  1975. 

A  new  organization  to  develop  meat  ex- 
ports should  speed  market  development  "We 
hope  the  new  US  Meat  Export  Federation 
(MEFt  will  re=:emble  the  US.  Peed  Grains 
Council."  .says  Lyne 

MEP  signed  a  cooperator  agreement  with 
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the  Foreign  Agricultural  Service  last  spring. 
Its  20  members  put  up  $100,000.  and  PAS  Is 
adding  $200,000.  Members  Include  American 
Meat  Institute.  American  National  Cattle- 
men's Association,  National  Independent 
Meat  Packers  Association  and  the  National 
Pork  ProducTs  Council 

What  if  we  don't  push  exports?  Stolte  says 
other  oou;itrles  would  continue  to  develop 
livestock  economies.  "Ultimately  you'll  face 
what  we've  seen  In  the  grain  Industry — new 
production  will  turn  around  and  become 
world  surplus.  It  will  compete  with  us  at 
every  doorstep." 

Con.=;umer.^  here  could  throw  up  a  howl 
about  meat  exports  us  they  did  with  grain. 
But  If  Lyng  Ls  rlttht.  "we  will  all  be  better  off 
In  the  long  run.  Exports  could  Increase  meat 
prices  here  In  the  short  run.  But  If  we  get 
the  price  up  some.  It  will  increase  production 
and  we  will  add  wealth  all  along  the  line,"  he 
notes 

Last  year,  our  limited  meat  exports  totaled 
about  $18  blUlon — about  one  tenth  of  farm 
exports  That's  a  long  way  from  the  $5  bil- 
lion export  market  for  corn  and  mllo.  But 
Lyng  shares  Stolte's  feelings  that  we  can 
double  meat  exports  In  five  years 

— John  Russell. 


SYNFUELS  AMENDMENTS  SUB- 
MITTED IN  RESPONSE  TO  RE- 
QUEST BY  CHAIRMAN  ULLMAN 


HON.  JOHN  D.  DINGELL 

OF    MICHIG.\N' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  DINGELL.  Mr.  Speaker,  our  col- 
league, Mr.  Ullman,  chairman  of  the 
House  Ways  and  Means  Committee,  has 
requested  that  a  series  of  amendments, 
substantively  identical  to  those  recom- 
mended by  that  committee  In  its  report 
on  H.R.  12112,  be  included  in  the  amend- 
ment ofTered  by  the  Interstate  and  For- 
eign Commerce  Committee  during  con- 
sideration of  H.R.  12112.  I  have  informed 
him  that  we  will  be  happy  to  accede  to 
his  request,  and  on  September  15,  1976, 
I  inserted  the  necessarj'  amendments  In 
the  Congressional  Record.  They  appear 
on  page  30558. 

Chairman  Ullman's  letter  .goes  on  to 
make  clear  that  the  Ways  and  Means 
Committee  has  taken  no  position  on  any 
of  the  various  versions  of  H.R.  12112,  ex- 
cept insofar  as  they  deal  with  matters 
within  the  jurisdiction  of  th?  W:i,  s  and 
Means  Committee.  More  particularly, 
Chairman  Ullman  states  that  the  Ways 
and  Means  Committee  "has  taken  no 
position  on  the  relative  merits  of  the 
Commerce  Committee  and  Teague  sub- 
stitutes." 

This  statement  may  be  of  particular  In- 
terest to  Members  of  the  House  who  are 
under  the  impression  that  the  Ways  and 
Means  Committee  has  endorsed  the 
Teague  substitute. 

Chairman  Ullman's  letter  follows: 

COMMTTTEE  ON   WATS  AND  MEANS, 

Washington.  DC,  September  15.  1976. 
Hon.  John  D  Dinofm., 

Chairman,    Subcommittee    on    Energy    avd 
Poirer,    Committee    on    Interstate    and 
Foreign   Commerce    U.S.   Home  C  Rep- 
resentatives. 
Dear  John:   The  purpose  of  this  letter  Is 
to  request  that  the  amendment  or  substl- 
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tute  which  you  offer  on  the  floor  on  behalf  ol 
the  Interstate  and  Foreign  Commerce  Com- 
mittee during  the  consideration  of  H.B. 
12112  include  the  changes  made  by  the  at- 
tached amendment.  The  suggested  changcg 
are  substantively  Identical  to  those  our  Com- 
mittee recommended  to  the  version  reported 
by  the  Committee  on  Science  and  Technol- 

ogy- 

As  you  know,  the  Committee  on  Ways 
and  Means  has  taken  no  position  on  the 
various  versions  of  H.R.  12112  except  Inso- 
far as  they  deal  with  matters  within  our 
Committee's  Jurisdiction.  If  the  changes  in 
the  attached  amendment  are  Included  In  the 
Commerce  Committee's  substitute.  It  will 
have  the  same  standing  relative  to  the  Items 
In  the  Committee  on  Ways  and  Means'  Juris- 
diction as  does  the  Teague  substitute  which 
was  published  In  the  Congressional  Record 
of  August  26.  1976.  The  Committee  on  Ways 
and  Means  has  taken  no  position  on  the 
relative  merits  of  the  Commerce  Committee 
and  Teague  substitutes. 
Sincerely, 

Al  Ullman, 

Chairman. 

AlVIENDjaENTS 

Page  108,  line  36,  strike  out  ",(s)  and  (v)" 
and   Insert   In   lieu   thereof   "apd    (u)". 

Page  109.  line  37,  strike  out  "ly),  and  (z)" 
and  insert  In  lieu  thereof  "and  (y)". 

Page  123.  beginning  on  lln©  6.  strike  out 
"The  Secretary  of  the  Treasury  and  all  that 
foUows  down  through  "such  notes  or  obli- 
gations "  on  line  11. 

Page  123.  line  13.  strike  out  "All  redemp- 
tions," and  all  that  follows  down  through 
line  15. 

Page  124,  strike  out  line  32  and  all  that 
follows  down  through  line  8  on  page  126. 

Page  125.  line  9.  strike  out  "(t)(l)"  and 
liLsert    In    Ueu    thereof    "(s)(l)". 

Page  126.  line  6.  strike  out  "(u)"  and 
Insert  In  lieu  thereof  "(t)". 

Page  126,  line  11,  strike  out  "(v)"  and 
insert  In  Ueu  thereof  "(u)". 

Page  126.  line  14,  strike  out  "(w)"  and 
Insert  In  Ueu  thereof  "(v)". 

Page  126,  line  23,  strike  out  "(x)"  and 
Insert  in  Ueu  thereof  "(w)". 

Page  126.  line  32.  strike  out  "(y)"  and 
Insert  in  lieu  thereof  "(x)  ". 

Page  127,  line  1.  strike  out  "(z)(l)(A)" 
and  :nsert  In  Ueu  thereof  "(y)(l)(A)". 

Page  133.   Insert  after  line  8  the  follow- 
ing new  title: 
TITLE    IV.— AMENDMENT    TO    INTERNAL 

REVENUE  CODE  OP  1954 
Sec   401.  TAXABiLrrY  of  Interest  on  Certain 
Federally    Guaranteed    Obliga- 
tions. 
Part  II  of  subchapter  B  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  (relating 
to   Items   specifically   Included   In   gross  In- 
come)   Is    amended    by    adding   at   the  end 
thereof  the  following  new  section: 
"Sec.  85.  Certain  Federally  Guaranteed  Ob- 
ligations. 
"(a)    In  General. — Gross  Income  Includes 
Interest  on  any  obligation  of  any  State  or 
local  government — 

"(1)  the  Interest  or  principal  (or  both) 
of  which  Is  guaranteed  In  whole  or  In  part 
undof  section  19  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974,  or 

"(2)  the  payment  of  the  Interest  or  prin- 
cipal (or  both)  of  which  Is  to  be  supported 
by  tax  payments  to  such  government  which 
are  guaranteed  In  whole  or  in  part  under 
section  18  of  such  Act. 

"(b)  State  or  Local  Government  Defined. — 
For  purposes  of  this  section,  the  term  'State 
or  local  government'  means  a  State,  a  pos- 
session of  the  United  States,  any  political 
subdivision  of  any  of  the  foregoing,  and  the 
District  of  Columbia." 
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SIC,  402.   TKCHNICAL     AND     CLERICAL     AMXin>- 

MENTS. 

(a)  Section  103(f)  of  such  Code  is  amended 
by  striking  out  the  period  at  the  end  of 
paragraph  (23)  and  inserting  In  Ueu  there- 
of ":  and",  and  by  adding  at  the  end  thereof 
the  following: 

"(24)  Certain  federally  guaranteed  obliga- 
tions, see  section  85." 

(b)  The  table  of  sections  for  part  n  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec  86.  Certain  Federally  Guaranteed  Ob- 
ligations." 
Sec.  403.  Effective  Date. 

The  amendment  made  by  this  section  shall 
apply  to  taxable  years  ending  after  the  date 
of  the  enactment  of  this  Act. 


RADICAL  THINK  TANK  COOIiDINA- 
TION  OF  NEW  LEFT  PUBLIC  OFFI- 
CIALS 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTA'TIVES 

Thursday,  September  16,  1976 

Mr.  MCDONALD.  Mr.  Speaker,  the 
Institute  for  Policy  Studies — IPS — is  a 
consortium  of  Marxists  Ne'w  Leftists 
working  for  the  destruction  of  the  exist- 
ing American  society  and  imposition  of 
a  new  revolutionary  system — one  in 
which  the  elitist  bureaucrats  of  IPS  will 
be  major  functionaries.  In  his  1971  book, 
"Think  Tanks,"  Paul  Dickson  wrote  of 
IPS 

The  Institute  for  Policy  Studies  Is  attempt- 
ing to  lay  the  groundwork  for  the  ne'w  so- 
ciety that  win  replace  the  present  collapsing 
one  It  has  not  only  dedicated  Itself  to  usher- 
Inc  In  the  new  society  by  Inquiry  and  experi- 
mentation hut  It  Is  also  doing  what  It  can  to 
ha.-te:i  the  demise  of  the  present  one. 

Tue  Institute  for  Policy  Studies  and 
its  .'spinoffs  have  more  than  matched  that 
description. 

IPS  has  spawTied  several  subsidiary 
New  Left  think  tanks.  These  Include  the 
Cambridge  Policy  Studies  Institute  in 
Massachusetts;  the  Bay  Area  Institute  in 
San  Francisco;  the  Institute  for  South- 
ern Studies  in  Atlanta ;  and  the  Institute 
for  Women's  Policy  Studies  in  Washing- 
ton. DC.  With  the  organization  of  the 
Transnational  Institute,  which  has  of- 
fice^  in  Amsterdam  but  which  remains 
firn^.ly  under  the  control  of  the  parent 
IPS.  the  institute  moved  overtly  Into  the 
arei  of  international  politics. 

IPS  has  the  funding  and  manpower 
to  develop  a  variety  of  tactics  to  imple- 
ment the  "new  world  order."  These  aca- 
demic study  projects  on  the  development 
and  r.se  of  "antimilltary  movements  and 
rc.n.-tance  within  NAt6  armies";  a  sort 
of  'subversion  from  the  top"  in  which 
IPS  attempts  to  gain  influence  in  Con- 
gre.'>.s  through  direct  contacts  with  staff 
aide.s  and  legislators,  and  direct  com- 
munity agitation  through  such  long- 
standing institute-controlled  projects  as 
the  Adams-Morgan  Organization — AMO. 

The  Institute  for  Policy  Studies  has 
nevpr  discounted  the  role  of  violence  and 
terrorism  in  what  it  terms  "social 
change."  Since  the  1960's,  IPS  has  num- 
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bered  among  its  full-time  staffers  which 
it  terms  "fellows"  and  part-time  staff- 
ers— "associate  feUows" — assorted  ter- 
rorists, Communists  of  several  tendencies 
and  factions,  and  other  supporters  of 
revolutionary  violence.  Among  them  have 
been — 

I.  F.  Stone — long  the  publisher  of  a  pro- 
communist  newsletter  who  was  cited  by  the 
Senate  Internal  Security  Subcommittee  20 
years  ago  as  one  of  the  eighty-two  most  typi- 
cal and  active  sponsors  of  Communist  fronts. 
Stone  ■wrote  an  Incredible  book  In  1952,  The 
Hidden  History  of  the  Korean  War,  In  which 
he  claimed  that  the  Korean  War  was  the  re- 
sult of  South  Korean  aggression  against  the 
North  Korean  communists  and  their  Red 
Chinese  aUles.  During  the  1960s  and  70s, 
Stone  Joined  with  the  New  Left  in  support 
of  the  Communist  tyrannies  in  Cuba  and 
North  'Vietnam.  As  an  "Independent"  revolu- 
tionary. Stone  has  played  with  the  Trotskylte 
communists  of  the  Socialist  Workers  Party, 
endorsing  activities  of  Its  antl-'Vletnam 
front,  the  National  Peace  Action  Coalition, 
and  recently  being  instrumental  In  obtaining 
House  Press  Gallery  credentials  for  the 
Militant,  the  SWP  newspaper. 

Andrew  Kopklnd — a  known  Weather  Un- 
derground supporter,  was  arrested  and  con- 
victed in  1969  of  offenses  In  Chicago  during 
the  Weatherman  "Days  of  Rage"  riots.  Kop- 
klnd was  later  active  with  Rennle  Davis's 
Mayday  group  which,  using  a  scenario  devel- 
oped by  IPS,  staged  a  week  of  protests  In 
Washington  In  1971. 

Robert  "Bo"  Burllngham — of  the  Cam- 
bridge Institute's  Worliing  Papers  for  a  New 
Society  was  Indicted  In  1972  by  a  federal 
grand  Jury  with  other  members  of  the 
Weathermen  on  bombing  conspiracy  charges, 
(the  charges  were  dropped  because  most  of 
the  other  defendants  went  underground  and 
have  successfully  avoided  arrest) .  In  1974 
Burllngham  said,  "I  don't  feel  that  I've  par- 
ticularly changed  my  attitudes  •  •  *.  I  don't 
think  an  equitable,  fair,  free,  democratic 
world  order  Is  going  to  happen  any  other  way 
than  through  violence." 

Ivanhoe  Donaldson — was  a  leader  of  the 
Student  Non-'Vlolent  Coordinating  Commit- 
tee (SNCC),  a  violence-prone,  extremist  or- 
ganization. In  1969,  as  chairman  of  the  New 
York  SNCC  chapter,  Donaldson  accompanied 
SNCC  head  Stokely  Carmlchael  to  Puerto 
Rico  where  a  "protocol  of  agreement"  be- 
tween SNCC  and  the  Cuban-controlled, 
Marxlst-Lenlnst  MPI  (now  Puerto  Rlcan  So- 
cialist Party)  was  signed. 

Michael  Klare — an  IPS /TNI  fellow  Is  a 
long-time  leading  member  of  the  North 
American  Congress  on  Latin  America 
(NACLA),  named  by  SDS  leader  Carl  David- 
son as  the  "Intelligence  gathering  arm"  of 
the  New  Left.  CIA  defector  Philip  Agee 
credited  the  production  of  his  "expose"  to 
"representatives  of  the  Communist  Party  of 
Cuba"  and  materials  gathered  by  NACLA.  It 
Is  noted  with  interest  that  NACLA  materials 
are  printed  by  Prompt  Press,  the  In-house 
publishers  of  the  Communist  Party,  U.S.A. 
and  that  Cuban  publications  frequently  cite 
NACLA  studies  of  U.S.  defense  matters. 
Michael  Klare  of  IPS/TNI  and  NACLA  has 
taught  seminars  on  U.S.  arms  policies  in 
Havana. 

Roberta  Salper  Is  a  member  of  the  General 
Committee  of  the  U.S.  Zone  of  the  Castrolte 
Communist  Puerto  Rlcan  Socialist  Party.  PSP 
leaders  have  openly  supported  the  terrorist 
FALN  which  evidence  indicates  Is  the  armed 
branch  of  the  PSP.  A  Cuban-trained  Puerto 
Rlcan  terrorist,  FlUberto  OJeda  Rids.  Is  being 
sought  for  the  FALN  bombing  of  the  Fraunces 
Tavern. 

Paul  Jacobs — publicly  admitted  some  years 
ago  while  a  witness  In  a  court  suit  that  he 
was  a  member  of  the  Communist  Party.  U.S.A. 
Since  that  time  he  has  been  active  In  Cas- 
trolte circles. 
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Basker  'Vashee — of  the  TNI  In  Amsterdam 
appeared  last  Friday  as  a  featured  speaker  In 
a  Congressional  conference  organized  by  the 
Fund  for  New  Priorities.  During  the  con- 
ference, 'Vashee  was  identified  as  a  "member 
of  the  national  executive"  of  a  Marxist  ter- 
rorist organization,  the  Zimbabwe  African 
People's  Union,  operating  against  Rhodesia 
and  supported  by  the  Soviet  bloc. 

Tarlq  All— another  IPS/TNI  employee,  Is 
the  head  of  the  British  section  of  the  Trot- 
skylte Fourth  International,  an  interna- 
tionally active  communist  organization  In- 
volved In  terrorism  and  revolutionary  vio- 
lence In  many  countries.  Tarlq  All's  Interna- 
tional Marxist  Group  has  provided  both  man- 
power and  logistical  support  to  the  Irish 
Trotskylte  "urban  guerrilla"  terrorists  of 
Saor  Eire. 

One  of  the  Institute  for  Policy  Studies' 
more  recent  projects  has  been  to  set  up 
a  national  network  to  coordinate  soclalr 
ist-oriented  public  policies  being  pro- 
posed at  the  State  and  local  level  by  New 
Left  appointed  and  elected  oflBcials. 

The  National  Conference  on  Alterna- 
tive State  and  Local  Public  Policies — 
NCASLPP — operates  from  room  204  in 
the  headquarters  of  IPS  at  1901  Q  Street, 
NW.,  Washington,  D.C.  20009  (202/234- 
9482) .  This  operation,  also  called  the  Na- 
tional Conference  Coordinating  Center 
on  Alternate  State  and  Local  Public  Pol- 
icies and  Legislative  Clearinghouse, 
states : 

This  new  network  has  been  established  to 
strengthen  the  programmatic  work  of  the 
Left.  It  should  end  the  sense  of  Isolation 
felt  by  elected  and  appointed  oflaclals,  or- 
ganizers and  planners  who  share  a  populist 
or  radical  outlook.  Its  further  goal  Is  to  en- 
large the  base  committed  to  policies  for  a 
restructured  America. 

The  "restructured  America"  is  IPS's 
decentralized,  socialist,  communal  sys- 
tem. It  is  noted  that  IPS  prefers  to  speak 
of  and  work  for  "alternatives"  rather 
than  communism  and  socialism. 

The  national  director  of  the  NCASLPP 
is  Lee  Webb  of  the  Greatwood  Campus 
of  Goddard  College,  Plainfleld,  Vt.  05567 
•  (802/454-8531).  A  graduate  of  Andover 
and  Boston  University — 1963,  Lee  Webb 
was  1963-64  national  secretary  of  SDS. 
He  was  active  with  the  SDS  economic  re- 
search and  action  project — ERAP,  and 
the  Chicago-based  Jobs  or  Income  Now — 
JOIN.  In  1968,  Webb  worked  with  Tom 
Hayden  and  Rennie  Davis  to  organize 
the  National  Mobilization  Committee 
which  with  considerable  Communist 
Party,  U.S.A.,  logistical  support  effec- 
tively disrupted  the  1968  Democratic  Na- 
tional Convention  ^vlth  a  5 -day  riot  in 
Chicago.  Subsequently  Webb  became 
Washington,  D.C,  "bureau  chief"  for  the 
Guardian,  a  Marxist-Leninist  newspaper 
and  remained  active  in  the  anti-Vietnam 
movement  of  the  1970's.  Webb  has  long 
been  associated  with  IPS-related  projects 
as  an  "activist-organizer." 

While  Webb  works  from  the  Goddard 
campus,  IPS  has  two  other  staffers  work- 
ing on  NCASLPP  in  its  Washington  of- 
fices: Ann  Wise  and  Barbara  Bick.  who 
serves  on  the  staff  of  IPS's  PoUtical 
Economy  Program  Center  and  its  project 
on  alternate  State  and  local  public  pol- 
icies, NCASLPP's  parent  project. 

The  first  NCASLPP  conference  was 
held  in  Madison,  Wis.,  in  June  1975.  Sev- 
eral regional  followup  meetings  were 
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held  in  the  fall.  A  claimed  1,200  people 
in  toto  attended  at  least  one  meeting. 

NCASLPP's  Marxist  intentions  are 
clear  despite  the  euphemistic  rhetoric 
used.  The  NCASLPP  has  described  its 
areas  of  interest  in  the  following  terms: 

Politically,  we  are  seeking  for  political 
and  programmatic  ways  that  the  question* 
of  the  maldistribution  of  power  and  wealth 
In  America  can  be  addressed  by  activist  state 
and  local  political  movements.  While  we  are 
Interested  In  responding  to  the  requests  of 
public  officials  for  information  on  alternative 
legislation  In  such  "non -controversial"  areas 
such  as  utility  regulation,  election  reform, 
and  educational  financing  reform,  we  are 
particularly  interested  In  intlatlves  involv- 
ing the  control  of  capital,  tax  restructiirlng 
and  the  control  of  governmental  institutions 
themselves. 

Although  EPS  NCASLPP  claims  that 
an  invitational  letter  and  draft  agenda 
were  sent  to  some  4,000  persons  it  believes 
share  "a  populist  or  radical  outlook,"  a 
mere  450  officials  and  observers,  many  of 
them  local  students  and  activists,  turned 
up  at  St.  Edwards  University  in  Austin, 
Tex.,  for  the  second  annual  conference 
on  June  10-13, 1976. 

Hosted  by  Austin  Mayor  Jeff  Fried- 
man, the  conference  was  organized  with 
the  assistance  of  his  office.  Among  the 
well-known  figures  from  the  leftist 
movements  of  the  1960's  takmg  a  leader- 
ship role  were  Tom  Hayden.  who  was  de- 
feated in  the  California  Democratic  pri- 
mary; District  of  Columbia  City  Council- 
man Marion  Barry,  a  former  SNCC 
leader;  Vermont  Director  of  Occupa- 
tional Health  and  Safety  John  Proines. 
one  of  the  Chicago  7  defendants;  De- 
troit's Marxist-Leninist  Judge  Justin 
Ravitz;  and  several  recent  travelers  to 
Communist  Cuba — Texas  Zavala  County 
Judge  Jose  Angel  Gutierrez;  Madison, 
Wisconsin  Mayor  Paul  Soglin.  and  his  as- 
sistant, Jim  Rowen. 

Approximately  40  workshops  were 
held  which  dealt  with  such  topics  as  pub- 
lic ownership  of  utilities,  public  control  of 
natural  resources,  growth  control  strat- 
egies, public  control  of  capital,  public 
control  of  development  and  growth,  and 
■'issue  community  organizing." 

The  mass  media  extensively  covered 
the  alternatives  conference.  An  article 
in  the  New  Republic,  July  3  and  10,  1976, 
reported  comments  by  former  National 
Moratorium  Committee  Organizer  Sam 
Brown,  now  Colorado  State  treasurer, 
and  Paul  Soglin  of  Madison  on  New  Left 
political  hopes: 

Brown  and  Paul  Soglin  also  Insisted  that 
[the  campaign  of  Democratic  Presidential 
candidate]  Carter  should  be  regarded  as  an 
opportunity.  "If  he  keeps  his  pramls.^s  to  the 
left,  e.xpllclt  or  Implicit,  the  opportunities 
are  great.  If  he  turns  out  to  be  as  conserva- 
tive as  some  people  fear."  Brow;:  said.  "Our 
work  becomes  stUl  more  Important  because 
the  only  people  out  to  change  things  In  the 
long  riui  are  In  this  room." 

Sam  Brown's  comment  is  a  rather 
damming  admission — that  radical  alter- 
natives to  America's  economic  and  polit- 
ical institutions  have  virtually  no  sup- 
port among  the  American  people  and 
that  only  a  relatively  small  New  Left 
clique  is  working  to  take  over  from  the 
top.  However,  the  size  of  the  movement 
is  not  the  best  Indication  of  its  potential 
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threat.  Salvador  Allende's  minority  re- 
gime in  Chile  had  only  one-third  of  the 
popular  vote  and  his  Marxist  coalition 
was  composed  of  a  number  of  leftist 
parties — Socialist.  Communist,  Radical, 
et  cetera. 

One  of  the  most  objective  mass  media 
reports  on  the  Austin  meetings  was  by 
Ellen  Hume,  a  reporter  for  the  Los 
Angeles  Times,  June  21,  1976.  She  wrote: 

They  Insisted  that  the  "system"  had  not 
co-opted  their  old  New  Left  convictions:  "If 
there's  one  thing  I've  learned,  year  In  and 
year  out,"  said  Justin  Ravitz.  Detroit's  Ir- 
reverent Marxist  Judge.  "It's  that  I've  got  to 
get  more  radical.  Because  the  system's  even 
worse  than  I  believed  It  was  the  year  before." 

One  of  the  purposes  of  the  conference 
was  to  exchange  practical  experience  in 
"bringing  down  the  system  through  the 
system."  as  William  Kunstler  calls  it. 
The  Hume  article  cites  an  anonymous 
Berkeley  activist  as  saying: 

In  Austin  for  four  days,  the  conferees 
'.aught  each  other  "how  to  use  establishment 
tricks  to  get  at  the  establishment. 

She  reported  oddly  that  West  Virginia 
State  Senator  Si  Galperin  "hopes  his 
constituents  would  not  find  out  he  was 
consorting  with  'radicals,'  "  and  con- 
tinued: 

Someone  said  It  seemed  like  a  National 
League  of  Cities  meeting,  except  for  that  spe- 
cial Ideological  twist:  everyone  was  talking 
about  "greater  public  control"  of  the  econ- 
omy and  the  governmeiu.  But  unlike  the 
rhetoric-mad  days  of  the  "eOs.  this  g.itherlng 
avoided  such  words  as  "radical"  and  "social- 
ist." 

*  •  •  Robb  Burlage,  a  fellow  of  the  In- 
stitute for  Policy  Studies  who  in  1962  had 
helped  Tom  Hayden  found  the  Students  for 
a  Democratic  Society.  •  •  •  looking  acroes 
the  grass  at  the  mix  of  socialists,  populists. 
Democrats.  Marxists  and  progressives  at  the 
conference,  lamented  the  disunity  of  the 
.\merlcan  left.  "We've  been  so  purged  .  .  . 
we've  lost  any  sense  of  how  to  reintegrate." 
he  said. 

James  Rowen.  one  of  the  NCASLPP's 
more  active  "resource  people,"  WTote  a 
glowing  account  of  the  Austin  confer- 
ence which  appeared  in  the  August  issue 
of  the  Progressive : 

The  National  Conference  itself,  working 
closely  with  the  Institute  for  Policy  Studies 
m  Wa.shlngton.  D.C..  has  produced.  In  one 
vear,  draft  bills  concerning  utility  ownership 
.ind  management,  occupational  health  and 
safety,  and  national  coopera'lve  banking.  It 
prints  and  distributes  a  national  newsletter 
and  regional  reports  It  ha-s  also  published 
a  Left-oriented  analysis  of  the  Federal  budg- 
et, and  assisted  In  the  publication  of  the 
eighty-two  page  "Cities'  Wealth"  program  for 
progressive  change  In  Berkeley.   •    •    * 

State  and  national  administrations  which 
preach  •  •  •  having  government  "do"  less 
and  private  citizens  land  corporations  do 
more  •  •  •  cannot  be  e.\pected  to  champion 
public  enterprl-ses  which  expand  the  role  of 
government  Into  areas  traditionally  ruled 
by  the  private  sector.   •    •    • 

*  *  •  Hayden  proposed  a  new  national 
coalition  with  two  balanced  "wings" — one 
made  up  of  the  growing  do.niestic  movements 
for  consumer  power  and  environmental  pro- 
tection, and  the  other  composed  of  foreign 
policy-minded  veterans  of  the  antiwar  move- 
ment. "We  have  to  prepare  ourselves  to  run 
our  country."  he  said,  and  many  many  per- 
sons felt  that  national  conditions  In  1976 
compelled  them  to  do  nothing  less.  Just  how 
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the  state  and  local  activists'  group  fits  Into 
that  analysis  Is  a  question  to  be  pursued  at 
a  winter  meeting. 

The  conference  participants  placed 
considerable  emphasis  on  the  need  for 
more  leftists  to  run  for  the  so-called 
minor  State  and  local  offices  In  which 
campaign  expenses  are  very  small.  The 
activities  of  Florence  McDonald,  the 
Berkeley,  Calif.,  auditor,  were  cited  as 
an  example  of  the  "reform"  uses  to  which 
such  offices  could  be  put. 

The  NCASLPP  organization  states  it 
has  two  goals : 

A.  To  learn  of  and  study  the  concrete  pro- 
grams and  policies  of  local  governments,  and 
In  some  ca-ses  national  governments  In  other 
countries,  In  areas  such  as  banking,  public 
ownership,  land  and  tax  policy,  housing, 
transportation,  decentralization,  natural  re- 
sources and  other  areas.  The  best  ideas  and 
proposals  would  then  be  publicized  through 
nur  publications,  our  conferences,  and  our 
National  Clearinghouse  for  discussion  and 
introduction  by  local  and  state  public  of- 
ficials In  the  United  States. 

B.  To  learn  and  study  the  character  of 
political  organization  of  radical  and  progres- 
sive parties  at  the  local  level  In  other  coun- 
tries to  offer  experiences,  examples,  and 
models  to  state  and  local  activists  m  the 
United  States  who  want  to  build  Issue  ori- 
ented local  political   organizations. 

THE  ^t■B.^.^•   connection 

According  to  Lee  Webb,  the  NCASLPP 
has  three  projects  for  1976,  all  of  them 
related  to  NCASLPP's  program  to  de- 
velop "connections  between  internation- 
al questions  and  American  movements" 
and  in  olTering  as  "models"  foreign  "rad- 
ical and  progressive  parties."  The 
NCASLPP  projects  are: 

1.  To  deepen  our  contact  and  understand- 
ing of  alternative  programs  and  political  or- 
ganization in  Canada.  Our  contracts  with 
the  New  Democratic  Party  and  the  Montreal 
Citizens  Movement  are  significant. 

2.  To  Initiate  contacts  of  American  local 
public  officials  with  Cuba,  particularly  con- 
centrating on  structure  and  function  of  local 
government.  Matanzas  would  be  a  key  site 
for  the  visit.  Jim  Rowan,  Assistant  to  the 
Mayor  of  Madison.  Wisconsin,  and  son-in- 
law  af  George  McQovern.  received  an  initial 
inquiry  from  the  Cubans  about  the  National 
Conference  and  an  expression  [of  Interest) 
in  a  possible  delegation. 

3.  To  open  up  contacts  with  local  govern- 
ment and  political  officials  In  Europe,  par- 
ticularly England.  Sweden,  Italy,  Portugal. 
and  some  Eastern  European  countries,  aimed 
at  studying  specific  local  programs  for  com- 
munication to  local  public  officials  In  the 
United  States 

Here  we  have  a  leading  figure  of  the 
In.stitute  for  Policy  Studies  casually  not- 
ing that  his  new  project  has  been  ap- 
proached by  Cuban  agents  who  want 
contacts  with  New  Left  U.S.  officials, 
who  then  follows  this  statement  with  the 
notation  that  he  hopes  to  "Open  up  con- 
tacts" with  officials  of  the  Soviet  satel- 
lites in  Eastern  Europe  to  provide 
"models"  for  local  U.S.  officials. 

The  FBI  has  been  harshly  criticized  for 
its  interest  in  the  Institute  for  Policy 
Studies.  Ignorant  bureaucrats  refused  to 
defend  the  investigation,  although  clear- 
ly va.st  amounts  of  information  on  the 
institute's  connections  with  foreign  ter- 
rorists, domestic  terrorists,  and  hostile 
Communist  governments  was  available, 

I  call  upon  my  colleagues  to  join  with 
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me  in  demanding  a  full  and  continuing 
Investigation  of  the  Institute  for  Policy 
Studies  and  its  subsidiaries. 


ARMY       CORPS       OF       ENGINEERS 
MOVES  TO  DEAUTHORIZE 

LAFAYETTE   LAKE 


HON.  FLOYD  J.  FITHIAN 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16.  1976 

Mr.  FITHIAN.  Mr.  Speaker,  I  am  grat- 
ified by  the  Army  Corps  of  Engineers  de- 
cision not  to  oppose  H.R.  13689,  the  bill 
to  deauthorize  the  Lafayette  Lake  proj- 
ect in  Indiana's  Second  District. 

Within  the  next  2  weeks,  I  will  offer 
this  bill  as  an  amendment  to  the  Water 
Resources  Development  Act  of  1976.  The 
Army  Corps  of  Engineers  armounced 
that  "there  appears  to  be  no  basis  to  op- 
pose the  bill,"  and  cited  three  reasons  for 
this  decision: 

1.  Governor  Bowen  withdrew  State  support 
for  the  project: 

2.  Community  sentiment  is  opposed  to  the 
project;  and 

3.  There  Is  no  prospect  for  obtaining  local 
cooperation  for  the  project. 

Unfortunately,  the  Army  Corps  of  En- 
gineers would  like  to  see  deauthorizatlon 
take  place  under  the  provisions  of  Pub- 
lic Law  93-251,  section  12,  which  requires 
that  projects  can  be  deauthorlzed  if  they 
have  not  received  funding  for  8  consecu- 
tive ^ears.  I  disagree  with  this  position. 

It  is  neither  fair  nor  just  to  ask  the 
Lafayette  community  to  wait  8  years  for 
deauthorizatlon  under  Public  Law  93- 
251.  Deauthorizatlon  would  permit  State 
and  local  authorities  to  pursue  alterna- 
tives such  as  a  State  park  or  recreational 
area  or  other  uses.  Several  alternatives 
are  closed  to  them  until  after  the  corps 
project  Ls  removed  from  authorized  sta- 
tus. In  addition,  homeowners  are  pres- 
ently prevented  from  acquiring  building 
permits  if  they  live  in  the  area  authorized 
for  this  project. 

I  include  the  letter  from  Mr.  Victor  V. 
Veysey,  Assistant  Secretary  of  the  Army 
for  Civil  Works,  in  the  Record  for  the 
benefit  of  my  colleagues  In  the  House: 

Department   of   the   Armt,   OmcE 
OF  THE  Assistant  Secret  art. 

Washington,  D.C.,  July  19,  1976. 
Hon.  Floyd  J.  Fithian. 
Hnutc  of  Representatives, 
Washington,  D.C. 

De.\r  Mr.  Fithian:  Thank  you  for  your  re- 
cent letter  and  views  on  H.R.  13689,  to  deau- 
thorize Lafayette  Lake. 

The  Committee  on  Public  Works  and 
Transportation.  House  of  Representatives, 
has  referred  a  copy  of  H.R.  13689  to  the  De- 
partment of  the  Army  with  a  request  for 
our  views.  Our  response  to  the  Committee's 
request  is  receiving  staff  consideration  given 
to  all  requests  of  this  kind. 

Although  we  have  not  yet  completed  re- 
view of  the  matter,  there  appears  to  be  no 
basis  to  oppose  the  bill  for  the  following 
reasons : 

a.  Governor  Bowen  of  Indiana  unequivo- 
cally withdrew  State  support  for  the  project 
on  22  April  1976. 

b.  Sentiment  In  the  Immediate  locality,  as 
evidenced  by  Individuals  and  locally  elected 
officials,  Is  strongly  opposed  to  the  project. 
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c.  There  Is  no  present  prospect  for  obtain- 
ing required  local  cooperation. 

I  believe,  however,  that  existing  Army  pol- 
icy should  be  followed.  This  policy  would 
reclassify  the  project  and  permit  It  to  be 
considered  as  a  candidate  for  deauthoriza- 
tlon under  Section  12  of  Public  Law  93-251. 
Sincerely, 

Chables  R.  Ford, 
For  Victor  V.  Vetset, 
Assistant     Secretary     of     the     Army 
{Civil  Works). 


f 
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REPUBLICAN  CANDIDATE  FOR  VICE 
PRESIDENT 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  RHODES.  Mr.  Speaker,  the  fol- 
lowing editorial  comment  was  forwarded 
to  me  by  a  concerned  citizen  of  Kansas. 
It  is  a  heartening  account  of  one  town's 
feelings  toward  a  fellow  citizen  as  well 
as  good  insight  into  the  character  of  the 
Republican  Party's  candidate  for  Vice 
President. 

(From  the  Veneta  (Oreg.)  West-Lane  News, 

Aug.  26.  1976] 

Editor's  Corner 

(By  Joe  Cannon) 

Will  the  nation  have  to  be  subjected  to  a 
bath  of  pineapple  Juice  before  Its  voters  rec- 
ognize the  name  of  Robert  Dole? 

The  pineapple  Juice  gimmick  worked  in 
Kansas  when  Dole  twice  overcame  a  name 
recognition  problem,  once  to  win  a  U.S. 
House  of  Representatives  seat  In  a  new  dis- 
trict and  again  to  win  his  U.S.  Senate  seat. 

I'm  not  ordinarily  guilty  of  the  common 
vice  of  name  dropping,  but  before  anyone 
figures  out  that  It's  because  I  Just  don't  have 
many  names  to  drop,  let  me  explain  that 
Robert  Dole  Is  probably  the  only  political 
figure  of  national  stature  that  I've  met,  in- 
terviewed and  photographed  many  times 
while  I  was  In  newspaper  work  In  Kansas. 

He  has  my  respect  and  will  have  my  vote 
come  November.  Contrary  to  the  views  of 
many  political  columnists  of  national  fame 
who  are  deriding  President  Ford's  selection 
of  Dole  as  his  running  mate,  I  look  on  it  as 
an  act  of  political  honesty  that  compares 
well  with  Ronald  Reagan's  bold  but  losing 
gamble  In  picking  the  liberal  Richard 
Schwelker  as  hlsf choice  for  a  vice  president. 

Reagan  represeiits  the  wing  of  the  Repub- 
lican party  which  supposedly  will  not  com- 
promise Its  principles,  and  yet  the  nod  to 
Schwelker  was  an  obvious  move  to  swing 
some  badly-needed  uncommitted  delegates 
Into  the  Reagan  camp  and  with  little 
thought  to  the  succession  to  the  presidency 
should  Reagan  not  live  out  his  term. 

And  those  who  believe  Schwelker's  state- 
ments that  he  would  have  carried  out  Rea- 
gan's conservative  policies  In  the  event  he 
would  have  to  step  In  as  president  should 
also  go  Into  the  forest  and  expect  to  find  leop- 
ards combing  Grecian  Formula  Into  their 
fur  to  change  their  spots. 

Dole,  on  the  other  hand,  Is  In  the  Image  of 
the  President  In  political  philosophy,  and 
Isn't  that  what  the  voters  have  a  right  to  ex- 
pect when  they  choose  a  president,  that  the 
mandate  will  be  left  In  the  same  philosoph- 
ical camp? 

The  country  could  be  In  a  far  worse  posi- 
tion for  leadership  than  having  Bob  Dole  In 
the  wings  as  president  should  Ford's  term  bo 
cut  short. 

Dole  has  shown  an  ability  to  compromise- 
and  to  work  compromises  In  both  the  Senate 


and  In  his  roles  as  party  leader  and  tempo- 
rary convention  chairman.  And  he  has  given 
his  support  to  opposition  measures  when  he 
thought  they  were  beat  for  the  party  or  the 
country. 

He  Is  a  rough  and  tumble  campaigner  whose 
sarcasm  and  biting  remarks  about  Jimmy 
Carter  may  grate  some  of  those  who  think 
politicking  should  be  a  nlcey-nlce  business. 

But  from  the  time  be  was  first  elected  to 
the  Kansas  Legislature  when  he  was  26 
years  old  and  still  a  student  In  Washington 
University  Law  School.  Dole  has  never  lost 
an  election.  And  conservative  Kansas  voters 
are  not  known  to  suffet  long  fools  In  public 
office. 

After  a  stint  In  the  state  legislature,  Dole 
was  elected  to  four  terms  as  a  county  at- 
torney, then  to  a  seat  In  Congress,  all  from 
an  area  where  he  was  well  known. 

When  his  Congressional  district  was  com- 
bined with  another  district  to  form  a  huge 
new  district,  he  had  his  first  problem  with 
name  recognition,  and  his  campaigners  trot- 
ted out  the  Dole  pineapple  Juice. 

The  gimmick  worked  and  Dole  won  a  tough 
campaign.  In  1968  Dole  ran  for  the  U.S.  Senata 
and  faced  an  uphill  battle  as  a  Western  Kan- 
san.  relatively  unknown  In  the  far  more  pop- 
ulous and  more  liberal  eastern  part  of  the 
state.  He  won  again. 

The  odds  seem  even  greater  against  the 
Ford-Dole  ticket. 

After  his  nomination  as  vice  presidential 
candidate  television  commentators  could  not 
seem  to  mention  Dole's  name  without  adding 
a  phrase  about  "his  loyalty  to  President 
Nixon  almost  to  the  end." 

What  they  didn't  say,  or  know.  Is  that 
while  Haldeman  and  Ehrllchman  were  still 
being  hailed  publicly  for  the  efficiency  with 
which  they  were  running  the  White  House, 
Dole  had  broken  with  them  and  told  Inti- 
mates of  his  fears  for  the  presidency  and  for 
his  own  position  as  Republican  party  chair- 
man because  he  had  dared  to  cross  them. 

At  the  post  convention  barbecue  last  week 
In  his  hometown  of  Russell,  Kansas,  Dole 
cried  when  he  arose  to  talk  to  the  homefolk. 

Cynics  might  think  It  was  a  bit  staged. 

I  believe  Dole's  thoughts  as  he  stood  before 
his  friends  and  neighbors,  went  much  further 
back  than  his  glittering  career  In  politics, 
back    to   dark    days   during   World   War   II. 

News  accounts  since  his  nomination  have 
told  how  the  battle  decorated  Infantry  officer 
was  severely  wounded  In  Italy  and  spent  89 
months  In  hospitals. 

A  little-known  part  of  that  story,  however. 
Is  that  at  one  point,  Dole  was  wasting  away 
from  the  effect  of  his  wounds,  down  to  120 
pounds  and  apparently  near  death. 

At  that  time  streptomycin  had  not  been 
sufficiently  tested  for  acceptance  by  the  mili- 
tary doctors,  but  was  available  elsewhere. 

"The  Russell  townspeople  staged  their  own 
fund  drive,  rounding  up  about  $5,000  to  se- 
cure the  new  wonder  drug  and  some  ad- 
vanced surgical  techniques  to  help  save  the 
life  of  the  young  war  hero. 

I  think  that's  where  Dole's  thoughts  were 
when,  at  the  peak  of  his  political  career, 
he  stood  before  those  same  friends  and 
nelehbors  more  than  30  years  later. 

Bob  Dole  knows  what  It  means  to  fight 
long  odds,  both  personal  and  political. 

— Joe  Cannon 


FARM  BUREAU  RATINGS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  the  im- 
portance of  the  farmer  to  our  Nation 
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cannot  be  overstated.  He  is  one  of  the 
most  productive  individuals  In  the  world. 
The  American  farmer  not  only  feeds  the 
people  of  this  country  but  also  produces 
much  for  export. 

In  the  Congress  I  have  supported  legis- 
lation to  help  agriculture  and  opposed 
other  legislation  that  only  would  harm 
It.  I  have  fought  for  reform  of  the  estate 
tax  law.  In  its  present  form  it  has  result- 
ed in  hardships  for  many  farm  families.  I 
also  have  pushed  a  successful  amendment 
to  remove  criminal  penalties  from  the 
agricultural  census.  Unfortunately,  the 
Senate  has  not  yet  acted  on  this  bUl. 
These  are  only  two  of  many  activities. 

The  American  Farm  Bureau  Federa- 
tion is  our  country's  largest  organization 
of  farmers.  Unlike  so  many  organizations, 
It  is  really  grass  roots  oriented.  Most  or- 
ganizations like  unions  or  activist  con- 
sumer groups  become  what  the  leaders 
want  them  to  become  rather  than  the 
rank  and  file.  A  good  example  is  that 
most  rank  and  file  union  members  are 
against  busing  and  against  gun  control 
but  the  leadership  speaks  out  in  favor 
of  both.  Local  councils  really  have  an 
input  of  policy  and  national  leaders  of 
the  Farm  Bureau  reflect  that  common 
sense,  conservative  thinking.  In  Its  most 
recent  analysis  of  votes  in  Congress, 
Farm  Bureau  listed  15  of  the  most  cru- 
cial issues  I  am  pleased.  Mr.  Speaker, 
that  again,  as  in  the  past,  I  find  mvself 
in  virtually  total  agreement  with  Farm 
Bureau.  14  of  15  on  this  latest  ratine. 

The  analysis  of  the  15  votes  follows: 
.^N.^LYSis  or   15   Votes 

(1)  REAP— The  BUI  (H.R.  2107)  required 
the  Secretary  of  Agriculture  to  carry  out  a 
rural  environmental  assl.stance  program 
(REAP),  Inc'.udlng  the  spending  of  al!  funds 
appropriated  In  fiscal  1973  Farm  B'lreau 
supported  a  nav  (N>  vote  because  the  legis- 
lation failed  to  offer  any  opportunity  for 
"timely  and  necessary"  constructive  review 
and  revision  of  the  REAP  program:  It  also 
expressed  concern  over  the  "far-reaching 
fiscal  Implications.  Including  the  forced 
spending  aspect."  The  bill  parsed  by  a  vote  of 
251  yeas  to  142  nay>. 

(2)  Overriding  rural-sewer-water  veto — By 
a  vote  of  225  yeas  to  189  nay=^51  short  of 
the  two-rhlrds  matority  required — the  Hou.se 
sustained  the  President's  veto  of  a  bill  (H.R. 
3298 1  to  mandate  spending  of  <120  million 
of  the  $150  million  appropriited  bv  Congress 
for  rural  water  and  waste  dlspo-al  grants  In 
1973.  and  to  spend  $300  million  for  the  pro- 
gra.Ti  over  the  next  three  years.  Farm  Bureau 
supported  a  nay  N")  vote  not  to  override 
the  veto  in  the  tn'ere^t  of  "achieving  price 
level  stability  through  control  of  inflation 
without  a  federal  tax  Increase 

(3)  Minimum  wage-  Erlenborn  substi- 
tute—.\  motion  by  Representative  John 
Erlenborn  iR..  Ill  i  to  substitute  a  bill  to 
stretch  out  the  propo-ed  Inorease  In  the 
minimum  waere,  retain  all  exlstln,:  exemptions 
from  overtime,  eliminate  new  coverage  of 
government  workers  and  household  domes- 
tics, and  set  red'.iced  mlnlmums  for  teen- 
agers. Farm  Bureau  supported  a  yea  (Y) 
vote  In  favor  of  the  Erlenborn  substitute. 
It  was  rejected  by  a  vote  of  218  yeas  to  199 
nays. 

(4)  Minimum  wa^'e  final  vote — The  bill 
(H.R.  7935t  provided  a  sharp  boost  In  the 
minimum  waa;e  r.ties  and  e.xpanslon  In  mini- 
mum wage  coverage  Farm  Bureavi  supported 
a  nay  N'l  as  the  proposed  changes  "would 
exert  upward  pre.=sures  on  costs  atid  prices, 
increase  unemployment  of  those  lea-.t  skilled. 
and  adversely  affect  our  position  in  world 
commerce,  international  trade,  and  balance 
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of  payments."  The  bill  passed  by  a  vote  oJ 
287  yeas  to  130  nays. 

(5)  Farm  program:  Michel  amendment — 
An  amendment  offered  by  Representative 
Robert  H.  Michel  (R..  111.)  to  the  farm  pro- 
gram bin  (H.R.  8860)  which  contained  Farm 
Bureau's  proposed  revisions  for  an  orderly 
transition  to  a  market  oriented  farm  program 
for  wheat,  feed  grains,  and  cotton.  Farm 
Bureau  strongly  supported  a  yea  (Y)  vote. 
The  proposed  amendment  was  rejected  by  a 
vote  of  220  nays  to  186  ye;vs 

(6)  Banning  food  stamps  to  strikers— An 
amendment  by  Representative  William  L. 
Dickinson  iR  .  Ala  )  to  the  farm  program  bill 
to  ban  food  stamps  for  strikers.  Farm  Bureau 
supported  a  yea  (Y)  vote  a-s  "workers  on 
strike  should  be  Ineligible  to  receive  food 
stamps  In  order  to  avoid  placing  the  govern- 
n'.ent  on  one  side  of  a  labor  dispute. "The 
amendment  passed  by  a  vote  of  213  yeas  to 
203  nays. 

i7i  Target  price  concept — Farm  program 
bill  (HR.  8860)  providing  a  new  target  price 
and  compensatory  payment  concept,  thus 
substituting  political  pricing  for  market 
prices  Farm  Bureau  supported  a  nay  (N) 
vote  The  bill  passed  by  a  vote  of  226  yeas  to 
182  nays 

(8)  Farm  program:  final  vote — Final  vote 
on  a  four-year  government  farm  program 
bill  (S.  1888)  following  Senate  passage  of  a 
conference  report  on  House-Senate  versions. 
The  bill  provided  for  the  new  target  prlce- 

■ompensatory  payment  concept:  no  mention 
was  made  of  banning  food  stamps  to  striking 
workers  Farm  Bureau  supported  a  nav  (N) 
vote  and  sought  a  temporary  extension  of 
the  Agricultural  Act  of  1970  with  modifica- 
tions The  bill  passed  by  a  vote  of  252  yeas  to 
151  navs 

(9)  Expanded  export  controls — A  bill  (H.R. 
8547)  to  Increase  the  President's  authority 
to  control  exports  of  materials  and  agricul- 
tural commodities  Farm  Bureau  supported  a 
nay  (N|  as  its  passage  would  likely  result  In 
"a  loss  of  some  hard-won  markets  due  to 
shattered  faith"  on  tjie  part  of  foreign  buyers 
In  the  dependability  of  the  US  as  a  source  of 
farm  commodities,  and  would  discourage 
U.S.  farmers  from  Increasing  production.  The 
bill  passed  bv  a  vote  of  220  yeas  to  133  navs. 

( 10)  Overriding  minimum  wage  veto — By  a 
vote  of  259  yeas  to  164  nays — 23  short  of  the 
two-thirds  matoritv  required — the  House 
sustained  the  President's  veto  of  the  bUl 
fHR.  7935)  raising  the  minimum  wage  from 
.$1  60  to  $2  20  an  hour  by  steps  and  extend- 
ing mlnimtini  wat-e  coverage  to  a;ldltlonal 
workers  Farm  Bureau  supported  a  nav  fS) 
vote  as  "the  net  effect  of  expanded  overtime 
coverage  and  higher  minimum  wages  would 
be  detrimental  rather  than  helpful  to  the 
economy  and  to  those  Intended  to  be 
benefited" 

ill)  Trade  reform — A  trade  reform  bUl 
(HR.  10710)  providing  the  President  with 
additional  authority  to  enter  Into  effective 
trade  negotiations  Farm  Bureau  supported  a 
vea  (Y)  vote  as  ".American  agrli-ulture  h.'is  an 
Important  stake  In  a  high  level  of  muttially 
advantageous  world  trade  "  The  bill  passed 
by  a  vote  of  272  yeas  to  140  nays. 

(12)  CP.V  substitute —.Xn  amendment  of- 
fered bv  Representative  Clarence  J.  Brown 
iR  ,  Ohlo)  in  the  nature  of  a  substitute  bill 
providing  for  a  consumer  protection  agency 
With  limited  authority  Farm  Bureau  tirged 
a  yea  (Y)  vote  as  it  opposed  the  establish- 
ment of  any  con.sunier  agency  or  council 
having  other  than  advisory  powers.  The 
amendment  failed  by  a  vote  of  223  nays  to 
176  yeas. 

(13)  Consumer  Protection  Agency — A  bill 
(HR.  13163)  providing  for  creation  of  a 
"super  agency"  with  power  to  Intervene  in 
actions  and  proceedings,  formal  atid  In- 
formal of  \irtually  all  other  government 
agencies  on  behalf  of  "consumers."  Farm 
Bureau  supported  a  nay  (N)  vote  as  creation 
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of  a  "super  agency"  Is  not  good  government 
as  It  "would  become  an  enormous  roadblock 
in  the  administrative  processes  of  govern- 
ment." and  the  provision  that  exempts  labor 
disputes  from  the  agency's  Jurisdiction 
"makes  it  clear  that  this  bill  does  not  con- 
stitute a  balanced  evenhanded  approach  to 
the  Issues  Involved."  The  bill  pa.ssed  by  & 
vote  of  233  yeas  to  94  nays. 

(14)  Federal  land  use. — A  vote  on  a  rule 
which  In  effect  was  a  vote  In  support  of.  or 
in  opposition  to.  federal  land  use  planning. 
Farm  Bureau  supported  a  nay  (N)  vote  be- 
cause of  its  opposition  to  the  federal  control 
features  of  the  bill  (H.R.  10294).  The  vote 
of  211  nays  to  204  yeas  killed  the  rule  and 
in  effect  killed  the  land  use  planning  bill. 

(15)  Banning  food  stamps  to  strikers.— 
.An  amendment  by  Representative  ■William 
L.  Dickinson  )R..  Ala.)  to  the  Agriculture 
appropriations  bill  (H.R.  15472)  to  deny  food 
.>tamp  eligibility  to  striking  workers.  Farm 
Bureau  supported  a  yea  ( Y)  vote  in  favor  of 
the  amendment  to  avoid  placing  the  govern- 
ment on  one  side  of  a  labor  dispute.  The 
anieudment  failed  by  a  vote  of  169  nays  to 
147  yeas. 

On  only  one  vote  did  I  disagree  with 
tlie  Farm  Bureau  and  that  was  on  the 
Trade  Reform  Act.  In  mj'  opinion  this 
bill  contained  some  weak  provisions  and 
it  did  not  adequately  protect  American 
interests  including  those  of  the  farmer. 

T(X)  often  the  American  farmer  does 
not  get  tlie  credit  that  is  his  due  for  being 
responsible  for  the  most  productive 
agricultural  system  in  the  world. 


JAMES  M.  McSWEENEY 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSFTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  16,  1976 

Mr.  EARLY.  Mr.  Speaker,  James 
"Mac"  McSweeney  was  born  in  KiUamey, 
County  Kerry,  Ireland  in  1898.  He  moved 
to  Worcester,  Mass. — via  Halifax,  Nova 
Scotia.  Calgary,  Alberta,  Canada, 
and  Montreal — in  1924.  Since  that 
year  there  Ls  not  a  handball  player  in 
Worcester  who  does  not  know  his  name, 
and  few  who  have  not  learned  everything 
ihey  know  about  the  game  from  Mac. 
You  can  find  him  today — as  you  would 
have  found  him  in  1924 — at  the  Green 
Hill  Park  courts  in  Worcester. 

On  Sunday,  September  12,  the  hand- 
ball courts  at  Green  Hill  were  renamed 
the  James  M.  McSweeney  Handball 
Courts.  It  Ls  a  well-deserved  tribute  to 
Mac  McSweeney  and  it  is  truly  an  honor 
for  me  to  include  in  the  Record,  at  this 
time,  the  colorful  biography  of  James  M. 
McSweeney  written  with  love  by  his  close 
friend  John  Dtjrkin.  To  John's  remarks 
I  want  to  add  my  personal  thanks  to  Mac 
for  his  energy,  his  enthusiasm  and  his 
devotion  to  Worcester,  and  to  its  young 
people,  and  to  the  game  of  handball. 

The  biography  follows: 
Mac 

Everyone  calls  him  Mac  and  he  still  hits 
that  little  black  ball  hard  and  low  into 
the  corner  of  the  court  at  Green  Hill  Park. 
He  can't  bend  as  low,  or  run  as  suiftly  as  he 
used  to.  but  it's  little  wonder  when  you  con- 
sider that  the  kids  he  competes  with  today 
are  the  grandsons  of  those  he  played  and  beat 
back  m  1924.  That's  when  he  came  to  Wor- 
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cester.  Oh,  but  then  he  was  as  swift  as  the 
deer,  and  had  the  eye  of  an  eagle,  and  there 
were  few  to  match  him  at  his  beloved  game — 
Handball. 

Born  in  the  town  of  Klllarney  In  County 
Kerry,  Ireland  before  the  turn  of  the  cen- 
tury he  worked  as  a  young  lad  on  the  farms 
of  his  native  county,  and  adjoining  counties 
of  Ford  and  Limerick.  His  widespread  knowl- 
edge of  the  countryside  was  a  great  asset  to 
the  Insurgent  army  when  IHe  troubles  came, 
and  the  I.R.A.  were  In  combat  with  the 
Forces  of  the  Brown,  and  trying  to  establish  a 
free  state  after  700  years  of  servitude. 
Though  nut  a  member  of  the  I.R.A.,  he  did 
sterling  work  carrying  dispatches  through 
the  enemy  lines.  Due  to  his  remarkable  re- 
semblance to  Tim  O'Leary,  an  I.R.A.  leader 
who  was  featured  In  the  movie  "Ryan's 
Daughter  "  he  was  picked  up  many  times, 
drilled  and  Interrogated,  but  managed  to 
come  through  unscratched. 

When  the  truce  was  signed  In  1921,  he 
turned  down  the  offer  of  Civic  Guard  as  the 
Irish  Police  are  called  under  the  new  free 
state  Goverrunent  because  his  loyalty  was 
with  the  RepubUcan  side,  and  he  like  them 
wanted  a  full  and  complete  Ireland  of  32 
counties  free  from  the  center  to  the  sea.  He 
often  speaks  of  the  dark  days  of  the  Civil 
War,  when  brother  fought  brother,  and 
father  fought  son,  and  when  I  ask  him  why 
did  that  happen  he  said  simply  "There  were 
those  who  were  satisfied  with  partial  free- 
dom, and  there  were  the  others  of  us  who 
were  not '. 

In  the  summer  of  1923  Mac  and  a  friend 
went  to  a  football  game  In  Dublin  where 
they  met  a  man  looking  for  help  to  herd 
sheep  In  Canada,  so  very  shortly  thereafter 
he  found  himself  on  a  boat  bound  for  Hall- 
fax.  Nova  Scotia  and  after  docking,  he  was 
on  a  train  bound  for  Calgary.  Alberta,  which 
he  reached  after  a  stopover  for  a  short  while 
In  the  wheatfields  of  Manitoba. 

Living  out  on  the  prairie  vidth  2  dogs  and 
28,000  sheep  for  company  was  not  Mac's  Idea 
of  life  for  a  young  man,  so  pretty  bOon  he 
was  bound  for  Montreal,  and  one  day  shortly 
before  Christmas  of  1923  he  and  his  com- 
panion crossed  Into  the  U.SA.  at  the  Derby 
Line,  and  walked  through  the  snow  for  seven 
hours.  He  boarded  a  train  at  Orleans,  Ver- 
mont for  Boston.  On  the  advice  of  a  man 
they  met  on  their  trip  they  paid  a  couple  of 
dollars  extra  for  a  sleeping  berth  and  were 
not  disturbed  by  the  Immigration  officials 
who  come  aboard  all  the  southbound  trains 
to  flush  out  the  Illegal  Immigrants,  and  so 
Mac  duly  arrived  In  Boston,  and  a  little  later 
at  Salem  Square  In  Worcester  where  he  lived 
and  worked  till  1929  mostly  for  the  con- 
solidated railway  which  began  to  lay  off  the 
help  as  the  banks  began  to  fall  and  the  stock 
market  came  tumbling  down. 

Before  he  left  'Worcester  again,  he  helped 
to  lay  the  16  Inch  steel  main  on  South 
Quln^lgamond  Avenue  In  Worcester  and  also 
the  length  of  May  street  for  the  Worcester 
Oas  Light  Company.  Then  the  digging  was 
done  all  by  hand.  When  Mac  left  Worcester 
he  wa<:  one  nf  the  few  Irishmen  to  own  a  car, 
which  he  drove  to  Chicago,  south  to  Indiana, 
through  Kentucky,  Into  Missouri  to  Kansas 
to  try  for  a  Job  In  the  wheatfields.  One  farmer 
told  him  even  if  he  fed  himself,  he  couldn't 
pay  hlni  2  dollars  a  day,  so  Mac  drove  through 
N'ebra.^lva  Into  the  Dakotas.  but  no  work.  He 
had  an  address  somewhere  In  the  region 
north  of  Blsmark,  North  Dakota,  of  a  rela- 
tive wh'i  had  a  farm,  but  when  he  got  to 
Blsmark  he  had  lost  the  address  so  he  headed 
west  through  Montana  into  Idaho,  and  on  to 
another  address  which  he  did  have  In  Oregon 
where  he  did  find  a  Job  to  tide  him  over  for 
a  while. 

Considering  the  roads  and  availability  of 
gas  stations  and  many  other  hazards.  It  was 
a  remarkable  Journey  and  eventually  the  car 
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"died"  and  Mac  came  south  to  CaUfomla.  He 
said  you  couldn't  even  buy  a  Job  there  so 
Mac,  with  whatever  few  dollars  he  had,  left 
and  beaded  back  to  Worcester  In  1932  when 
things  would  get  brighter.  Roosevelt  got 
elected  that  year,  and  things  began  to  look 
up.  He  had  jobs  delivering  coal,  working  In 
meathouses,  and  eventually  back  Into  the 
consolidated  railway  which  eventually  be- 
came the  Worcester  Bus  Company  and  from 
which  he  retired. 

After  his  many  wanderings,  he  did  eventu- 
ally settle  down  and  married  a  Donahue  girl 
from  his  native  Coimty  Kerry  and  has  one 
daughter,  Virginia.  He  bought  himself  a 
house  at  16  Forbes  Street  where  even  If  the 
car  doesn't  start  he  can  stUl  walk  to  his  be- 
loved handball  court.  He  speaks  of  the  big 
one  30  feet  high  and  60  feet  long  which  was 
blown  down  in  the  hurricane  of  1938.  This 
was  replaced  by  the  wooden  double  court 
which  lasted  till  1965  and  was  not  replaced 
till  1968  during  which  time  he  visited  Ma- 
loneys  field  many  a  time  and  oft.  I  asked  him 
why  did  they  build  the  new  one  so  short  and 
so  low,  and  he  said  "Maybe  they  knew  I  was 
getting  old  and  couldn't  hit  the  baU  so  far 
anymore."  But  the  real  reason  was  "They 
didn't  know  any  dlfiferent.  I  told  them  what 
the  specifications  should  be.  I  could  tell  them 
the  "Specs"  of  every  outdoor  court  In  New 
England,  but  do  you  think  they'd  listen?— 
No,  they  went  to  Mac  Ben's  and  got  a  book, 
and  they  Ignored  the  old  man.  I  did  feel 
bitter  about  that,  but  at  last  they  did  buUd 
one  that  the  vandals  couldn't  destrov".  They 
steal  and  smash  the  benches,  but  Mac  gets 
concrete  blocks  and  old  planks  and  Improves 
the  benches.  He  picks  up  the  beer  cans  and 
the  Utter,  and  watches  the  youngsters  play, 
and  coaches  and  guides  quite  a  few.  He  can 
quickly  spot  the  ones  with  potential,  and 
the  others  that  don't  have  It,  and  he  is  a 
father  to  them  all. 

To  the  youngsters  Mac  must  seem  as  age- 
less as  the  old  man  of  the  mountain.  They 
think  of  him  and  handball  with  the  same 
breath.  He  drives  his  daughter  to  work  In 
the  morning,  and  on  his  way  back  stops  to 
pick  up  the  Utter  of  the  night  before,  and 
tidy  up  the  place,  and  I'm  sure  some  of  the 
kids  mtist  think  he  actually  lives  there  or  is 
assigned  the  duty  of  taking  care  of  the  place. 
To  those  of  us  who  know  him  better  he's 
been  a  wonderful  neighbor  all  through  the 
years.  When  your  car  breaks  down  or  you 
need  a  ride  to  the  auto  body  shop  or  the 
registry.  It's  always  Mac  and  you  don't  call 
his  house — no  you  head  for  the  handball 
court  and  you  always  find  him  and  he's  al- 
ways available.  Maybe  he  Is  ageless  and  wDl 
be  there  forever,  but  some  of  us  won't  and 
before  we  get  any  older  we  would  like  to 
dedicate  the  Green  Hill  Handball  Court  to 
him,  to  be  known  henceforth  as  the  "Jim 
Macsweeney  HandbaU  Court".  It  Is  Indeed  a 
small  tribute  to  a  man  who  has  played  all 
the  outdoor  courts  of  New  England  and  upper 
New  York  State  In  the  various  tournaments, 
and  has  held  In  his  time  the  singles  cham- 
pionship of  "L  Street"  hi  south  Boston  which 
might  be  considered  equivalent  to  the  World 
Series  In  baseball,  or  the  Stanley  Cup  In 
hockey,  or  the  Golden  Gloves  of  the  boxing 
world — God  Bless  You  Mac. 

We  would  like  to  have  every  kid  you  ever 
coached  and  every  player  you  ever  played  to 
sign  this,  but  that  wouldn't  be  possible.' Some 
are  gone  on  the  long  Journey  and  those  that 
are  not  are  scattered  over  the  face  of  the 
earth,  but  I'm  sure  when  their  thoughts 
drift  back  to  home  and  Greenhlll  Park,  they 
think  of  the  tall  skinny  guy  who  covild  bit 
equally  well  with  right  or  left  hand,  and 
whom  they  all  tried  to  emulate.  To  be  re- 
membered In  the  minds  of  so  many  with 
pride,  fondness  and  respect  Is  Indeed  the 
greatest  tribute.  How  many  men  have  a 
thousand  or  more  sons. 
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IMPROVING  OUR  RAIL  SERVICES 


HON.  JONATHAN  B.  BINGHAM 

OP   NEW    TOB&.> 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  SeptemVir  16,  1976 

Mr.  BINGHAM.  Mr.  Speaker,  as  one 
who  has  long  supported  upgrading  of  rail 
services  to  the  southern  lier  of  New  York 
State,  I  read  with  great  interest  the  lead 
article  in  Monday's  Wall  Street  Journal 
entitled  "ConRail  Hope  to  Post  Profit 
May  Be  Derailed  by  Local-Service  Pleas." 
The  Journal  piece  properly  notes  the 
concern  of  many  Members  who  represent 
New  York,  Connecticut,  and  other  re- 
gions which  have  suffered  the  inattention 
of  ConRail  ofllcials.  The  southern  tier 
of  New  York  State  is  one  of  these  regions; 
we  have  endured  cutbacks  of  rail  freight 
services  while  ConRail  pursues  profits 
elsewhere.  These  rail  services  are  vital  to 
the  transportation  needs  of  the  southern 
New  York  State  region,  generally,  and 
New    York    City's    harbor,    specifically. 
There  is  a  pressing  need  for  ConRail  to 
maintain,  if  not  improve  their  services 
to  this  region,  lest  the  area  suffer  still 
more  economic  hardship.  If  ConRail  fails 
to  address  these  needs,  it  can  only  fall 
to  New  York  State  officials  and  the  U.S. 
Congress   to   step   in   once   again   and 
remedy  the  •R-eakn esses  in  the  rail  sys- 
tems which  link  the  eastern  seaboard. 
I  commend  the  thoughtful  Wall  Street 
Journal  piece  to  colleagues'  attention: 
ConRau,  Hope  to  Post  PaoFrr  Mat  Be 
Derated  by  Local-Seevice  Pleas 
(By  Harry  B.  Anderson) 
PHn^ADELPHiA. — ^When     Congress     created 
Consolidated  Rail  Corp.  to  take  over  and  re- 
juvenate the  Northeast  rail  system.  It  had 
visions   of   a   privately   run,   money-making 
concern. 

ConRail  was  to  become  a  "financially  self- 
sustaining  .  .  .  for-profit  corporation."  the 
lawmakers  said,  and  not  a  government  agen- 
cy, despite  its  $2.1  billion  of  federal  funding. 
But  less  than  sis  months  after  ConRail  be- 
gan operating.  Its  plans  for  financial  inde- 
pendence are  colliding  with  politicians' 
quite-different  priorities.  These  Congressmen 
aiid  state  officials,  troubled  by  some  of  Con- 
Rail's  early  decisions,  now  believe  that  Con- 
Rail Intends  to  pursue  profits  at  the  ex- 
pense of  rail  freight  service  in  their  regions. 
So  they  are  pressing  ConRaU — dropping 
hints  about  congressional  hearings  and  new 
state  regulations,  for  example — to  make  the 
railroad  think  less  about  money  and  more 
about  local  service. 

Connecticut  officials  want  ConRail  to 
spend  at  least  $6.9  million  to  repair  a 
burned-out  bridge  at  Poughkeepsle.  NY.,  to 
restore  an  important  rail  link  to  their  .=  tate. 
New  York  State  officials,  convinced  ConRail 
is  slighting  a  line  In  southern  New  York,  are 
pressing  the  railroad  to  sell  it.  perhaps  even 
to  the  state  Itself.  Pennsylvinla  officials  want 
extra  rail  service  that  th?^y  believe  would 
spur  Industrial  growth  in  sparsely  developed 
areas.  Officials  In  Massachusetts,  Maryland 
and  Delaware  are  applying  similar  press-.'res. 

KEY     TO     THE     FVTtTRE? 

Although  some  of  this  pressure  seems  to 
involve  mere  pork-barrel  disputes,  the  is- 
sues may  hold  a  key  to  ConRail's  future. 
How  such  issues  are  resolved.  ConRail  watch- 
ers say,  will  help  determine  whether  the  new 
railroad  operates  essentially  as  a  regulated 
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utility  or  as  the  hard-no8«d,  privately  man- 
aged corporation  It  wants  to  be. 

■■It  the  dam  Is  broken."  warns  a  Washing- 
ton lobbyist  tor  a  competing  railroad,  "Con- 
Rail  win  become  fully  politicized  and  give 
up  all  hope  of  profit. " 

U.S.  Transportation  Secretary  William  T. 
Coleman  agrees  that  local  pressures  '"obvi- 
ously poee  a  threat "  to  ConRall's  financial 
outloolc.  He  notes  that  federal  transportation 
planners  expect  the  railroad  to  operate  at  a 
loss  until  1979,  but  thereafter  he  declares, 
"the  public  shouldn't  have  to  subsidize 
freight  movements  that  aren't  profitable." 

But  some  local  politicians  disagree.  "We 
care  far  less  about  (ConRaU's)  profitability 
than  service,"  says  Peter  Metz,  Massachu- 
setts' assistant  transportation  secretary  In 
Massachusetts.  He  says  the  state  never  be- 
lieved ConRall  had  much  chance  of  mak- 
ing money  anyway. 

BATTLE    JTJST    BECTTN 

Thus  far,  ConRall  hasn't  buckled  noticea- 
bly under  the  pressure,  perhaps  partly  be- 
cause the  protesters  are  just  beginning  to 
unite  for  a  concentrated  attack  on  its  poli- 
cies. Edward  G.  Jordan.  ConRall's  chair- 
man, says  he  likes  to  think  "we're  smart 
enough  and  sensitive  enough"  to  derail  any 
unreasonable  demands.  Nevertheless,  the 
protests  seem  to  be  picking  up  steam,  and 
Mr.  Jordan  was  adamant  when  he  testified 
In  June  before  a  House  subcommittee  on 
transportation : 

"I  want  to  emphaslTip  my  concern,"  he 
told  the  lawmakers,  "that  ConRall  not  be 
forced  to  make  decisions  against  the  busi- 
ness Interest  of  the  corporation  because  of 
concerted  fwUtlcal  action  " 

To  understand  why  .-ome  politicians  are 
angry,  consider  what  Congress  had  orlel- 
nally  envisioned  !n  Its  Xorthea.=;t  rail  reor- 
ganization plan.  That  plan  called  for  two 
big,  solvent  railroads,  the  Chessle  Systeti 
and  the  Southern  Railway,  to  acquire  large 
chunks  of  trackage  In  ConRall's  service 
area  and  provide  competition  to  the  govern- 
ment-sponsored line 

The  Chessle  '.vould  have  gained  access  to 
New  York  City  and  .=«uthern  Ne'.v  England 
via  the  old  Erie  I^ackawanna  main  l!:ie  run- 
ning along  the  New  York-Pennsylvania  bor- 
der The  Southern  would  have  gained  access 
to  potentially  lucrative  chemical  traffic  In 
northern  Delaware  by  extendlne  Its  system 
north  over  the  Delmarva  Peninsula,  com- 
prising Delaware  and  parts  of  Maryland  and 
Virginia. 

rNSnrCITT     MONOPOLY 

But  la.st  Feb  12.  the  Chessle  and  South- 
em.  unable  to  reach  satisfactory  labor 
agreements,  pulled  out  of  the  plan.  ConRal! 
was  forced  to  acquire  nearly  all  of  six  bank- 
rupt railroads,  and  therefore  practically  a 
monop>oly  In  the  mld-Atlantlc  and  southern 
New  England  states  .\s  a  result,  routes  that 
would  have  been  vital  to  the  Chessle  or  the 
Southern  because  they  provide  access  to  the 
Northeast  aren't  so  Important  to  ConRall, 
which  has  the  choice  of  several  routes  In  the 
region.  Thus  local  officials  believe  that  Con- 
Rall will  downgrade  service  on  lines  origi- 
nally earmarked  for  competitors,  and  that  lo- 
cal rail  senice  may  suffer 

■This  will  mean  a  lack  of  competitive 
equality  for  many  of  the  region's  businesses," 
Raymond  T.  Schuler,  New  York  state  com- 
missioner of  transportation,  says.  "It  will 
inhibit  plant  expansion  and  the  ability  to 
attract  new  businesses,  and  could  ultimately 
cost  Jobs  and  tax  revenues." 

ConRall's  Mr.  Jordan  acknowledges  local - 
service  problems,  but  insists  the  railroad  will 
be  "responsive"  as  long  as  Its  financial  per- 
formance Isn't  threatened.  He  adds  that  he 
never  wanted  a  monopoly  In  the  first  place. 
"The  political  turmoil  In  which  we  find  our- 
selves today  Is  In  Itself  sufficient  reason  for 
not  advocating"  one.  he  declares. 

Much  of  the  turmoil  swirls  around  south- 
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©rn  New  York  state,  which  Is  served  by  the 
old  Erie  Lackawanna  line  that  tho  Chessle 
would  have  acquired  under  the  original  plan. 
This  line,  one  of  three  primary  east-west 
ConRall  routes,  complements  one  that  runs 
through  northern  New  York  and  another 
that  goes  through  southern  Pennsylvania. 
But  the  southern  New  York  line  Is  In  rela- 
tively bad  repair,  contains  several  steep 
grades  and  historically  has  carried  leas  traf- 
fic than  the  other  two  routes. 

As  a  result.  New  York  officials  allege,  Con- 
Ral! Is  trying  to  downgrade  service  on  the 
southern  New  York  route  to  enhance  Its  own 
financial  outlook.  They  contend,  for  instance, 
that  ConRall  had  deferred  rehabilitation 
along  the  route.  They  also  cite  ConRall's  un- 
successful attempt  to  get  permission  from 
the  Interstate  Commerce  Commission  to  drop 
the  route's  piggyback  service — the  transport- 
ing of  truck  trailers  on  rail  flatcars. 

ConRall's  Mr.  Jordan  denies  any  plans  to 
de-emphaslze  the  southern  New  York  line. 
He  says  ConRall  sought  to  abandon  the 
piggyback  service  because  It's  "totally  un- 
profitable." Otherwise.  ConRall  Is  offering 
"equal  or  improved  local  service"  to  com- 
munities previously  served  by  the  Erie,  he 
asserts. 

WATCHDOG    COMMITTEES 

Even  so.  New  York  officials  aren't  taking 
any  chances  They  have  established  watch- 
dog committees — made  up  of  labor  officials 
and  shippers,  .\mong  others — to  keep  tabs  on 
the  quality  of  service  If  these  groups  don't 
like  what  they  find,  says  an  official  of  the 
state  transportation  department's  railroad 
bureau.  ConRall  may  face  some  bothersome 
state  regulatorv  actions — suspensions  of  pro- 
posed Intrastate  rate  boosts,  for  example, 
and  Increased  opposition  to  any  schedule 
changes  It  proposes. 

The  dispute  Is  t;eneratlng  pressure  at  the 
federal  level,  too  Just  recently,  several  New 
York  Congressmen  proposed  legislation  that 
would  require  ConRall  to  keep  Intact  for  one 
year  the  southern  New  York  line  and  all  other 
ilnes  orlgln.illy  intended  for  other  railroads. 
This  would  give  New  York  and  similarly 
affected  states  time  to  find  a  buver  that  then 
could  compete  with  ConRall  As  a  last  resort, 
n  state  Itself  could  acquire  a  line 

The  proposed  legislation  has  received  sup- 
port from  some  other  states.  Delaware  Is  a 
strone  backer,  mainly  because  It  still  wants 
the  rail  service  across  the  Delmarva  Peninsula 
that  Southern  Railway  would  have  provided 
under  the  original  reorganl^^atlon  plan  And 
New  York  Commissioner  Schuler  testified 
that  all  16  states  served  by  ConRall  had 
"formally  endorsed"  the  measire.  Mr. 
Schuler  al.'^o  says  he  ha.s  received  a  positive 
response  to  .i  New  York  proposal  that  the  16 
'States  seek  representatli^n  on  ConRall's  board. 

TEMPORARY    VICTORY 

For  the  time  belnp.  ConRall  seems  to  have 
beaten  back  the  proposed  legislation.  The 
bin  Is  bottled  up  In  a  subcommittee  he.ided 
by  Rep.  FYed  Rooney,  a  Pennsylvania  Demo- 
crat and  ardent  ConRall  supporter  who  at- 
tributes the  dispute  to  election-year  politics. 
But  New  York  officials  say  the  battle  won't 
end  there. 

"I  don't  Intend  to  sit  Idly  by  and  see  my 
region  suffer  economically."  declared  Demo- 
cratic Rep  Stanley  Lundlne.  who  represents 
a  district  In  the  southwestern  part  of  the 
state.  Mr.  Lundlne  acknowledges  that  Con- 
Rall's Mr.  Jordan  "has  a  responsibility  to 
operate  a  railroad  which  is  at  least  self- 
.=;iifflclent  But  he  also  has  a  public  responsi- 
bility, and  dammit,  I  Intend  to  see  he  dis- 
charges his  responsibility,  at  least  within  ny 
district." 

Meanwhile  ConRall  Is  fighting  stni  another 
political  battle,  one  that  John  L.  Sweeney. 
ConRall's  vice  president  for  governmental 
affairs,  calls  a  "cla.sslc"  conflict  between  the 
legitimate  concerns  of  state  officials  and 
those  of  the  new  railroad. 
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The  dispute  Involves  a  bridge  spannlai 
the  Hudson  River  at  Poughkeepsle,  which 
used  to  be  a  major  gateway  for  the  old  Now 
Haven  Railroad.  In  1969,  the  New  Haven  wm 
merged  Into  the  newly  created  Penn  Central 
Railroad,  and  the  Pennsy,  to  cut  costs,  be- 
gan routing  traffic  away  from  the  bridge. 
On  May  8,  1974.  the  bridge  was  badly  dam- 
aged by  fire,  and  service  over  It  was  ended 
altogether.  Because  nearly  all  traffic  to  and 
from  Connecticut  now  Is  routed  through 
Springfield.  Mass..  Connecticut  shippers  an 
vexed  by  delays  of  a  day  or  more. 

Penn  Central  Ignored  pleas  of  Connecticut 
officials  to  repair  the  bridge.  However,  the 
state  believed  It  would  have  to  wait  only 
until  the  government's  rail  plan  took  effect, 
Connecticut  expected  the  bridge  would  be 
repaired  and  once  again  become  an  Impor- 
tant rail  link  to  New  England,  this  time 
through  connections  with  the  Chessle  Sys- 
tem. 

But  the  Chessle  plan  fell  through,  of 
course,  and  ConRall  now  says  It  doesn't  want 
to  foot  the  estimated  $6.9  million  repair  bill 
for  the  bridge.  It  cites  a  federal  study  show- 
ing that  restoration  of  bridge  traffic  could 
complicate  its  route  structure  and  damage 
Its  overall  finances  by  forcing  It  to  spend 
additional  money,  beyond  the  repair  cost, 
for  capital  Improvements  to  the  route. 

Not  surprisingly.  Connecticut  officials  are 
bitter.  State  transportation  commissioner 
James  Shugrue  charges  that  ConRall  "is  be- 
ing run  by  the  same  Penn  Central  people 
who  turned  Connecticut  Into  a  few  branch 
lines" 

OTHER    THREATS 

To  soften  ConRall's  opposition,  Mr.  Shu- 
rrue  Is  urging  his  New  England  counter- 
parts to  band  together  on  the  Issue.  And  In 
Washington.  Connecticut's  congressional 
delegation  Is  threatening  other  reprisals, 
such  as  stepped-up  opposition  to  any  sup- 
plemental federal  appropriations  ConRall 
may  request.  Still  further,  Connecticut  Rep 
Toby  MofTett,  a  Democrat,  Is  seeking  congres- 
sional hearings  aimed  at  determining 
whether  ConRall  Is  providing  adequate  rail 
services,  says  Deborah  Gotthell.  a  legislative 
assistant. 

Such  a  move  Is  backed  by  New  York  Re- 
publican Rep.  Hamilton  Fish,  whose  home 
district  includes  Poughkeepsle.  The  hearings 
would  help  In  "keeping  the  heat"  on  Con- 
Rall, he  says.  Arthur  Shenefelt,  transporta- 
tion adviser  to  Pennsylvania  Gov.  Milton  J. 
Shapp,  a  long-time  ConRall  foe,  adds  that 
ConRall  officials  "would  get  tired  of  going 
to  hearings."  Mr.  Shenefelt  has  been  press- 
ing for  beefed-up  rail  services  In  a  little- 
developed  area  of  northeastern  Pennsylvania 
that  he  believes  Is  ripe  for  Industlral  expan- 
sion. 

For  Its  part.  ConRall  seems  to  recognize 
political  realities.  It  believes  Its  best  defense 
Is  to  cooperate  with  politicians  whenever 
possible.  ConRall's  Mr.  Sweeney  says  some 
actions,  such  as  the  legislation  now  hung  up 
In  Rep.  Rooney's  subcommittee,  "have  to  be 
resisted."  But  on  Issues  like  the  Poughkeep- 
sle bridge,  "By  God,  everybody's  right,"  he 
adds.  And  what  ConRall  must  do  Is  to  dem- 
onstrate that  Its  "rlghtness  serves  the  most 
people,"  he  says 


ST.  JOSEPH  CHURCH.  KAMALO, 
MOLOKAI.  HAWAH 


HON.  PATSY  T.  MINK 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mrs.    MINK.    Mr.    Speaker,    the    8t, 
Joseph    Church    in    Kamalo.    Molokal, 
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Hawaii,  will  be  celebrating  their  centen- 
nial anniversary  on  September  26,  1976. 
The  100th  anniversary  of  any  institu- 
tion is,  indeed,  an  auspicious  occasion, 
providing  opportunity  for  recall  of  its 
proud  history  and  reminiscing  over  sig- 
nificant events  of  the  past. 

In  the  ca.se  of  the  St.  Joseph  parish,  it 
is  even  a  more  cherished  day  as  they 
honor  and  memorialize  the  founder  and 
builder  of  the  church,  the  late  Father 
Damien  who  left  a  legacy  of  selflestf 
service  in  aiding  those  suffering  from 
lepro.sy.  His  long  and  dedicated  service 
to  the  people  of  Kalaupapa.  which  was 
established  more  than  a  century  ago  as 
a  treatment  center,  has  led  to  proceed- 
ings for  his  beatification  by  the  Catholic 
Church. 

Kalaupapa,  Molokai,  may  be  known  to 
my  colleagues  through  discussion  of  leg- 
islation I  have  introduced  to  establish  a 
national  historical  park  to  preserve  the 
area  for  its  unique  historical  signfi- 
cance,  mainly  encompassing  the  efforts 
of  Father  Damien  and  his  work  there. 

Father  Damien  established  and  built 
the  St.  Joseph  Chapel  shortly  after  ar- 
riving on  Molokai  in  1873.  The  church 
was  eventually  completed  in  1876,  and  is 
one  of  the  four  that  Father  Damien  suc- 
cessfully established  on  the  island  while 
serving  the  people  of  Kalaupapa.  St. 
Joseph,  although  not  located  in  the 
settlement  area,  stands  as  a  living  mem- 
ory of  his  divine  work  and  his  tireless 
efforts  on  the  east  end  of  Molokai,  and  is 
used  for  services  about  three  times  a 
year  on  special  designated  days. 

The  neighboring  St.  Sophia's  Catho- 
lic Church  congregation  will  be  spon- 
soring the  day's  celebration  with  Mr. 
Steve  Petro  as  chairman.  A  Hawaiian 
feast  called  a  luau  will  be  included  as 
part  of  the  festivities  following  morning 
mass  which  will  be  conducted  by  Bishop 
John  J.  Scanlan  of  Honolulu,  Hawaii. 

To  a  large  degree,  the  observance 
might  be  referred  to  as  a  "Father 
Damien  Day,"  dedicated  to  the  Immortal 
work  of  tlie  "Holy  Man  of  Molokai." 
His  deeds  are  a  part  of  our  proud  history 
and  must  be  cherished  with  dignity  and 
reverence.  It  is  with  this  in  mind  that 
St.  Joseph  celebrates  its  100th  anniver- 
sary. 


THE  KRMG  GREAT  RAFT  RACE 


HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
for  the  past  4  years,  residents  of  my  dis- 
trict and  the  surrounding  area  have  cele- 
brated Labor  Day  by  participating  in  the 
fun-filled  KRMG  Great  Raft  Race. 

This  vear,  3.500  raftsmen  floated  down 
the  Arkansas  River  from  Sand  Springs 
River  City  Park  to  the  pedestrian  bridge 
in  Tulsa,  Okla.,  in  600  rafts  of  every  size 
and  description.  The  cheering  crowd  lin- 
ing the  9.3-mile  course  was  estimated  at 
150,000. 

The  following  editorial  from  the  Tulsa 
Daily  World  gives  a  colorful  description 
of  the  event: 
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Oreat  Great  Raft  Race 

Tulsa's  Qreat  Raft  Race  No.  4  couldn't 
have  been  better  unless  there  had  been  free 
watermelon.  It  was  a  great  day  for  all  the 
float-freaks,  Huck  Finns  and  sun-soakers 
who  like  to  pretend  they're  cruising  on  the 
Mediterranean. 

The  weather  was  beautiful,  and  the  traf- 
fic situation  was  greatly  Improved  by  shut- 
tle-busing. The  crowds  were  family-type  and 
friendly;  the  Arkansas  was  close  at  hand  and 
provided  a  perfect  setting  for  this  kind  of 
fling  to  end  the  summer  vacation  season. 

One  thing  we  noticed;  the  rafts  are  get- 
ting fancier.  Tlie-THce  is  bringing  out  the 
floating  artists  and  craftspeople.  The  race  Is 
developing  Into  a  kind  of  parade  with — 
permit  the  expression — floating  floats. 

To  the  surprise  of  some,  the  pedestrian 
bridge  held  about  as  many  people  as  could 
crowd  on  It.  And  that  other  scientific  proof 
was  reestablished;  Beer  helps  people  fioat 
in  the  sun. 

All  In  all,  a  fine,  wholesome  outing — we 
congratulate  all  the  sponsors  and  partici- 
pants. Let's  get  started,  now,  on  those  rafts 
for  next  year. 

While  some  of  the  crews  were  only 
interested  in  a  leisurely  ride  down  the 
i;iver,  others  raced  on  to  victory.  The 
pverall  speed  award  went  to  the  John 
Zink  Co.  raft,  which  clocked  a  time  of 
58  minutes,  50  seconds.  Winners  in  the 
remaining  categories  were  as  follows: 
double  hull,  one  or  two  persons,  Pilot 
Jim  Stave:?,  time  1:23:50;  double  hull, 
three  or  four  persons.  Pilot  Larry  Friese, 
time  1:34;  double  hull,  five  or  more 
persons.  Pilot  Bruce  Murray,  time  1:39: 
40:  single  hull,  one  or  two  persons,  Pilot 
Dan  Creel,  time  1:21:14;  single  hull. 
three  or  four  persons.  Pilot  Bob  Thorne. 
time  1:16:35:  single  hull,  five  or  more 
persons.  Pilot  Don  Jones — C-E  NATCO, 
time  1:25:44;  rubber  Raft,  Pilot  Ray 
English,  time  1:41:29:  kayak,  Pilot  Tom 
Sutfflebeem,  time  1:40:20,  and  paddle- 
wheel.  Pilot  Dave  Henderson— TELEX, 
time  1:25:15. 

Trophies  will  be  presented  on  Septem- 
ber 16  at  Woodland  Hills  Mall. 

Fifteen  trophies  will  also  be  presented 
to  outstanding  rafts  which  took  part  in 
the  Great  Raft  Race  Parade,  an  event 
of  September  4.  Two  of  the  more  out- 
standing rafts  singled  out  by  the  judges 
include  a  styrofoam  raft  carved  to  re- 
semble the  U.S.S.  Enterprise  from  the 
television  program  Star  Trek  and  a 
horse-drawn,  covered  wagon  raft.  The 
U.S.S.  Enterprise  raft,  piloted  by  Lael 
Latta,  won  the  largest  number  of  awards, 
and  the  covered  wagon  raft,  piloted  by 
Ron  Greece,  won  the  best  original  design 
prize  in  the  Bicentennial  category. 

The  success  of  this  year's  parade  and 
race  is  due  to  the  cooperation  of  a  large 
number  of  community  organizations  and 
individuals.  As  usual,  the  KRMG  staff, 
including  Executive  Vice  President  and 
General  Manager  Ron  Blue,  Program  Di- 
rector Jerry  Vaughan.  News  Director  Ed 
Brocksmith,  and  Raft  Race  Coordinator 
Paula  Kennedy,  did  an  outstanding  job. 

Other  participants  contributing  time 
and  energy  to  the  events  include  the 
Service  and  Community  Action  Team, 
Steve  McKim  of  Lease-a-Plane,  Erwin 
Phillips  of  the  Sand  Springs  Park  and 
Recreation  Department,  the  Tulsa  River 
Parks  Authority,  the  Southwest  Power 
Administration,  the  U.S.  Army  Corps  of 
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Engineers,  and  the  Tulsa  County  Com- 
mission. 

Over  200  individuals,  in  connection 
with  the  following  organizations,  coop- 
erated in  safety  and  security  operations : 
Tulsa  Chapter  of  the  American  Red 
Cross,  Tulsa  Central  Ambulance  Co.,  U.S. 
Coast  Guard  Auxiliary,  Tulsa  Ham  Re- 
peater Organization,  Tulsa  Fire  Depart- 
ment, Tulsa  Police  Department,  Tulsa 
Auxiliary  Police.  Oklahoma  Highway 
Patrol,  Sand  Springs  Police  Department, 
Sand  Springs  Fire  Department,  and  the 
U.S.  Navy. 

I  join  with  the  many  participants  in 
this  year's  KRMG  Great  Raft  Race  in 
thanking  those  responsible  for  this  out- 
standing event  and  in  looking  forward  to 
continuation  of  this  community  activity. 


JUDGE  HARRY  T.  ALEXANDER 
RETIRING 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  16.  1976 

Mr.  CLAY.  Mr.  Speaker,  the  distin- 
guished Judge  Harry  T.  Alexander  is  re- 
tiring from  judicial  oflQce.  I  would  like 
to  share  his  official  media  statement  with 
my  colleagues : 

Media  Statemtnt  of  JtiDGE  Harry 
ToussAiNT  Alexander 

Upon  reconsideration  of  my  earlier  posi- 
tion and  following  prolonged  deliberation,  I 
have,  on  this  date,  advised  the  President  of 
the  United  States  of  my  retirement  from 
judicial  office  effective  November  2,  1976.  I 
have  also,  on  this  date.  Instructed  the  Dis- 
trict of  Columbia  Commission  on  Judicial 
Disabilities  and  Tenure  to  withdraw  my 
declaration  of  candidacy  for  reappointment 
to  the  Superior  Court  of  the  District  of  Co- 
lumbia. My  lovely  wife  and  wonderful  chil- 
dren concur  In  what  Is  for  our  family  a 
difficult  decision. 

Primarily  because  of  financial  reasons,  and 
a  desire  to  speak  out  on  today's  Issues,  un- 
restricted by  the  Judicial  robe,  I  have  chosen 
not  to  seek  reappointment  for  a  second  term 
on  the  Bench.  The  decision,  however.  Is  not 
without  mixed  emotions. 

The  past  10  years  on  the  Superior  Court 
bench  have  been  for  me  a  unique  and  fulfill- 
ing experience.  My  1949  application  for  ad- 
mission to  Georgetown  Law  School  stated 
that  I  hoped  to  effect  changes  In  the  legal 
system.  Of  course,  momentous  legal  prece- 
dents most  ofoen  result  from  appellate  ac- 
tion, rather  than  at  the  trial  judge  level. 
But  in  hundreds  of  large  and  small  ways, 
the  dally  operations  of  a  trial  court  deter- 
mines the  quality  of  Justice  administered  for 
the  people. 

I  am  therefore  grateful  to  have  had  the 
opportunity  txjjiave  made  the  following  con- 
tributions towara~tmproving  the  quality  of 
Justice  in  the  District  of  Columbia: 

(1)  The  appointment  of  free  counsel  to 
Indigents  In  Small  Claims  and  Landlord  a-id 
Tenant  Branches; 

(2)  The  elimination  of  unnecessary  racial 
designations  In  court  documents; 

(3)  The  expungement  of  unjust  arrest  rec- 
ords; 

(4)  The  curtailment  of  retaliatory  prose- 
cutions against  those  wl-o  complained  of  po- 
lice brutality; 

(5)  The  exoneration  of  numerous  police 
officers  wrongly  accu.=ed  cf  brutality; 

(6)  Insisting  that  all  persons  appearing  In 
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my  courtroom  be  treated  with  dignity,  re- 
quiring that  all  citizens  be  addressed  as  "Mr." 
and  "Mrs." 

(7)  Ending  the  practice  of  police  officers 
sitting  In  the  Jury  box  rather  than  with 
other  witnesses,  and 

(8)  Increasing  the  facilities  for  treatment 
of  alcoholics. 

I  want  publicly  to  e-xpress  my  affection  for 
the  many  people  who  encouraged  me.  Among 
these  gallant  people,  too  numerous  to  men- 
tion, are  my  wonderful  wife  and  family  who 
sustained  me  over  many  years:  my  Chief 
Judge,  Harold  H.  Oreene,  and  Chief  Judge 
Gerard  D.  Rellly,  from  whom  I  cculd  seek 
counsel;  the  courageou.s  law.ers  who  volun- 
teered to  represent  me  and  my  high  Ideals, 
the  late  Civil  Rights  Advocate  Frank  Reeves, 
the  late  Honorable  David  O.  Bress.  James  H. 
Cobb.  Esq.,  and  Ralph  Temple,  Esq.,  the  law- 
firm  of  McDaniel,  Burton,  Daniels  and  Brady, 
Claude  Ro.xborough.  Esq..  B.  Franklin  Kersey. 
IV,  E.=q..  Jan  Peterson.  William  McLaln  and 
my  friend  and  cou;iiel,  Benton  L  Becker, 
Esq. 

My  sincere  gratitude  must,  of  course,  be 
extended  to  Xavler  University  of  New  Orleans, 
Louisiana,  and  Georgetown  University  which 
prepared  me  for  my  legal  career:  but  foie- 
most  for  my  phUosophy  of  life.  Nothing  could 
have  been  more  Important  than  the  latter 

To  the  late  President  John  F.  Kennedy,  .md 
his  brother,  the  late  Honorable  Robert  F. 
Kennedy:  the  Honorable  Herbert  J.  Brow- 
nell,  the  late  Honorable  I.eo  A.  Rover,  the 
Honorable  Oliver  Gasch.  the  Honorable  David 

A.  Acheson.  the  Honorable  Nicholas  J.  Kat- 
zenbach.  I  extend  my  debt  of  gratltvide  for 
their  afTordlrtg  me  the  opportunity  of  rep- 
reseutlnit  the  greitt'st  government  In  the 
world,  m  several  Circuits,  In  tie  Dl  trict  of 
Columbl;\.  across  manv  cities  and  In  Puerto 
Rico. 

To  Chief  Judrre  David  L.  Bazelon,  and 
Judge  J  .Skelly  Wrlttht  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  to  the  late  Judge  Alexander  Holtz- 
hoff.  Jndee  Burnita  S  Matthe  ^s.  ana  Jud^e 
John  J.  Sirica,  and  other  1ud?es  who  taught 
me  the  majesty  and  dignUy  of  t'-e  co-irtroom. 
and  the  necessity  for  skilled  and  qualitv  ad- 
voca -y.  on  the  trial  as  well  as  the  appellate 
level.  ''  am  eternnlly  grateful.  But  certainly, 
no  one  did  more  for  mv  legal  career  than  the 
sal'.tiv  Honorable  .Andrew  J.  Howard,  who 
nurtured  me  early  as  an  Assistant  United 
States  Attorney,  and  administered  to  me  the 
Oath  of  Office  r.n  three  -eparato  occasions 

To  the  late  Civil  Rights  President  Lyndon 

B.  Johnson,  and  the  Honorable  Ramsey 
Clark.  I  extend  my  heartfelt  appreciation  for 
affording  me  the  priviieee  of  Judicial  oi!tce: 
but  first  that  of  First  Assistant  United  States 
Attorney. 

My  expre.-^slons  of  gratitude  would  not  be 
complete  without  mentioning  Mr.  Justice 
Dougla.s  who  not  onlv  expressed  his  empathy, 
but  sympathized  with  mv  personal  struggles 
In  his  1973  dissent  In  Palmare  v.  Unitr-d 
States.  His  under<;tandlng  will  forever  be  ap- 
preciated, and  I  wish  him  a  speedv  recfvery 
from  his  present  Illness. 

Words  cannot  express  the  deepest  grati- 
tude I  have  to  ministers  and  hierarchy  of 
many  denominations,  who  have  counseled 
and  consoled  me  through  the  years;  to  the 
many  organlratlons  and  thousa.ids  of  peo- 
ple, the  church,  civic,  professional  and  fra- 
ternal organizations  who  have  t'lven  their 
support — the  Yango  Sawyers,  as  well  as  the 
Lillian  Wiggins',  the  Calvin  Rolarks*,  the 
Black  Caucus,  the  Citv  Council,  and  Mem- 
bers of  the  Board  of  Education.  Tlie  coura^^e 
they  gave  helped  to  fortify  my  concern,  com- 
mitment, and  conviction  for  Improving  the 
quality  of  justice. 

Finally,  through  all  of  this.  It  Is  fitting  and 
proper  to  acknowledge  God  and  mv  nine  vear 
old    departed    Beatrice    Ann:    for  "they   have 
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been  my  guldllng  lights:  my  refuge  In  the 
storm,  my  comfort  In  the  hours  of  darkness. 
She  and  He  have  been  the  rock  and  the  staff. 
In  looking  back.  I  believe  that  what  I  most 
enjoyed  in  being  a  Judge  was  the  opportunity 
to  help  the  steady  flow  of  people  who  came 
to  my  chambers  during  the  past  10  years 
seeking  help  In  their  frustrations  with  the 
administration  of  Ju.^.tlce.  This  multitude  of 
small  victories  over  Inequality  meant  the 
world  to  me. 

It  is  my  Intention  to  continue  to  work  to- 
ward the  elimination  of  discriminatory  prac- 
tices and  effecting  equal  Justice  under  law. 
I  shall  do  so  through  teaching,  publications, 
the  private  practice  of  law.  and  through  our 
political  machinery,  until  equity  and  equal- 
ity are  Indeed  realities,  and  all  people  are 
free  to  enjoy  their  God-given  constltutlonal- 
Ized  rights. 

President  Kennedy  once  said.  "A  Journey 
of  a  thoiLsand  miles  must  begin  with  the  first 
step."  For  the  past  ten  years,  in  some  small 
measure,  I  have  taken  that  first  step.  With 
God's  help,  I  shall  continue 
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WHY  WE  MUST  NOT  RUSH  INTO 
SALT  II 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN'  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  Scptt-mber  16,  1976 

Mr.  KEMP.  Mr.  Speaker,  Dr.  Fred 
Ikle,  Director  of  the  Arms  Control  and 
Disarmament  Agency,  ha.s  brought  to 
our  attention  Soviet  deployment  of  a 
new  ballistic  nuclear  missile—the  mobile 
SS-X-20  with  multiple,  independently 
tarsetable  warheads.  Dr.  Ikle  called  the 
Soviet  expansion  of  the  new  mi.ssile  as 
"ma.s.sive.  unwarranted  and  unex- 
plained." 

Dr.  Ikle  points  out  that  thf  possible 
mission  by  the  Soviets  of  this  new  missile 
raises  questions  which  must  be  carefully 
examined  by  the  administration  and  by 
the  Congress  and  publicly  aired.  We 
must  be  careful  that  the  Soviets  do  not 
ase  SALT  npfTotlations  to  distract  our 
attention  from  Soviet  achievement  of  re- 
gional military  superiority.  As  Dr.  Ikle 
says,  the  Soviet  Union's  "strength  in  re- 
gional nuclear  bombers  and  missiles 
grows  like  a  towering  dark  cloud  over 
Europe  and  Asia." 

I  am  in.-ertin-^;  the  New  York  Times 
report  by  David  Binder  in  the  September 
1  issue  in  the  Record  at  this  time: 
[From  the  New  York  Times.  Sept.   1.   1976] 

U.S.  Aide  Acctsfs  Soviet  on  New  Missile 
(By  David  Binder) 

Washington.  Aug.  31. — The  Ford  Adminis- 
tration's top  arms  control  otficlal  accused  the 
Soviet  Union  today  of  attempting  to  alter 
the  .strategic  nuclear  weapons  balance  with 
the  United  States  by  introducing  a  new  mis- 
sile In  Eastern  Europe. 

The  official,  Fred  C.  Ikl.-.  director  of  the 
Arms  Control  and  Disarmament  Acency.  .said 
that  the  deployment  of  the  new  missile,  with 
multiple  Independently  targetable  warheads, 
was  "a  massive,  unwarranted  and  unex- 
plained expan.'ion." 

He  said  in  a  .speech  that  the  deployment 
could  Jeopardize  efforts  to  achieve  a  new 
agreement  limiting  strategic  arms  between 
the  Soviet  Union  and  the  United  States. 


Negotiations  on  a  second  strategic  anai 
agreement  have  been  stalled  for  10  months 
because  of  a  conflict  over  inclusion  of  a  oew 
Soviet  bomber,  called  Backfire  by  the  At- 
lantic alUance,  and  of  United  States  crulae 
missiles. 

Existence  of  the  new  Soviet  regional  mis- 
siles was  disclosed  last  month  In  a  report  to 
Congress  by  President  Ford. 

The  new  missile  Is  identified  by  United 
States  authorities  as  the  SS-X-20,  an  Inter- 
mediate-range  modification  of  the  SS-X-18, 
which  la  classified  as  an  Intercontinental 
ballistic  missile.  The  SS-X-20  is  said  to  em- 
ploy the  first  two  stages  of  the  SS-X-16  and 
Is  reported  to  be  mobile. 

In  Its  intermediate-range  version,  the  new 
missile  Is  considered  to  have  a  range  of  less 
than  3,000  miles. 

Commenting  Aug.  4  on  the  Ford  report, 
Konstantln  Georglyev  wrote  in  Pravda,  the 
Soviet  Communist  Party  dally,  that  there 
was  no  foundation  for  the  suggestion  that 
the  Soviet  Union's  activities  In  missile  devel- 
opment represented  a  change  In  strategic 
arms  policy. 

Mr.  Ikle,  In  a  speech  In  Los  Angeles  before 
the  Town  Hall  of  California,  declared  that 
the  Soviet  Union's  "strength  In  regional  nu- 
clear bombers  and  missiles  grows  like  a  tow- 
ering dark  cloud  over  Europe  and  Asia." 

Mr.  Ikl^  added: 

"What  is  the  military  mission  of  their  new 
medium-range  ballistic  missile?  Why  are 
they  adding  to  this  arsenal?  What — we  must 
ask  with  deep  concern — Is  the  possible  polit- 
ical purpose'^'" 

Mr.  Ikle  recalled  that  the  Soviet  Union's 
negotiating  position  in  the  strategic-arms 
talks  demanded  restrictions  on  United  States 
medium-range  nuclear  forces  but  without 
agreement  to  comparable  restrictions  on  the 
Soviet  side. 


HOW  AMERICA  IS  BECOMING  A 
REGULATED  SOCIETY 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mrs.  HOLT.  Mr.  Speaker,  recently,  our 
colleague  from  Idaho,  Mr.  Symms,  was 
featured  in  an  article  which  appeared  In 
Government  Executive  magazine.  I  have 
had  the  privilege  to  know  and  work  with 
Steve  Symms  since  1973.  Though  only  a 
second-term  Member,  he  is  already  the 
ranking  minoritv  member  on  the  Forests 
Subcommittee  of  the  House  Committee 
on  Agriculture.  His  leadership  in  pending 
legislation,  the  Forest  Management  Act 
<H.R.  15069>,  proves  that  he  has  ability 
and  grasp  of  difficult  i.':sues.  That  legisla- 
tion, vital  for  the  First  District  of  Idaho, 
bears  his  mark  as  he  assisted  the  late 
gentleman  from  Missouri.  Mr.  Litton, 
who  was  then  the  chairman  of  the 
subcommittee. 

Steve  Symms  Is  a  leader  in  fighting  for 
the  freedom  of  choice  for  the  individual. 
Taxpayers,  businessmen,  people  on  fixed 
incomes,  and  farmers  can  thank  the 
gentleman  from  Idaho  for  his  continuing 
courage  in  the  face  of  terrifying  opposi- 
tion to  his  stands  for  economic,  political, 
and  social  freedom. 

I  commend  the  following  article  to 
Members : 
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[From    Government   Executive   Magazine, 

August  1976] 

How  America  Is  Bxcoming  a  Reouuitxd 

SociBnr 

He  seems  smiling  and  friendly  enough,  met 
in  a  Capitol  Hill  corridor  or  meeting  room. 
But  when  he  rubs  up  against  another  Oovern- 
ment  regulation,  he  can  and  does  flre  otl 
articulate  one-line  bullets  that  show,  If 
nothing  else,  he  (a)  Is  not  bashful;  (b)  has 
done  a  lot  of  homework. 

He  Is  Congressman  Steven  D.  (for  Douglfus) 
Symms.  38,  Republican  Representative  from 
the  first  district  of  Idaho,  which  includes 
19  counties  from  Nevada  Stat©  line  In  the 
south  to  the  Canadian  border,  a  sprawling 
area  whose  main  Industries  are  agriculture, 
mining  and  forest  products. 

Sample  sharp  Indictments: 
Government  Is  a  bunch  of  Oestapos  out  to 
put  the  small  businessman  out  of  business;" 

"We  (the  United  States)  are  becoming  a 
regulated  society,  a  'Controlled  Enterprise" 
system,  with  bureaucrats  and  politicians 
playing  feudal  lords.  If  It  goes  on  long 
enough,  it'll  put  us  back  In  the  dark  ages." 

"We  had  the  best  working  conditions  In 
the  world  without  OSHA  (Occupational 
Safety  and  Health  Administration.)  Instead 
of  pa-ssing  OSHA,  we'd  have  been  a  lot  better 
off  if  Congressmen  had  taken  a  two-week 
trip  during  National  Safety  Week  and  gotten 
out  to  talk  to  the  workers,  themselves." 

"The  real  solution  to  pollution  Is  design 
and  technology;  the  real  problem  Is  sewage 
dumped  into  waterways.  Instead,  we've  got 
1. 100  activist  bureaucrats  In  EPA  (Environ- 
mental Protection  Agency) — with  only  one 
scientist  on  the  staff." 

"Trie  word  'Incubus'  (1.  'an  Imaginary 
demcm  or  evil  spirit  supposed  to  descend 
•jpon  sleeping  persons')  seems  particularly 
,ip:  In  describing  the  Federal  agency  (Food 
and  Drug  Administration,  FDA,  for  short) 
.ind  the  Federal  laws  which  seek  to  protect 
Americans  from  unsafe  and  Ineffective 
drucs." 

"Individuals  are  bitter.  The  future  John  D. 
Rockefeller  can't  get  started  In  the  United 
States.  Government  regulation  and  control 
preclude  the  little  guy  with  the  better  Idea 
frrm  getting  the  capital  and  getting  Into  the 
market." 

First  elected  to  Congress  In  1972,  Symms, 
In  ?plte  of  his  short  term  In  oflBce,  has  fought 
successfully  against  Federal  land  control, 
against  allowing  the  Consumer  Product  Safe- 
ty Committee  to  handle  gun  control  and  has 
gotten  emergency  approval  of  the  use  of  DDT 
to  combat  weevil  and  moth  Infestations  of 
nearly  one  million  acres  of  forest. 

"DDT  was  banned  In  the  first  place,"  he 
claims,  "on  strictly  political  considerations. 
T!-.ey  talk  about  the  horrors  of  DDT  but  they 
don't  mention  the  'wonders'  of  malaria, 
sleeping  sickness  and  the  fire  ants  that  are 
literally  taking  over  the  South  since  DDT 
w.ij  banned." 

In  short.  "Pesticide  control  should  be  over 
in  Agriculture,  not  In  EPA."  As  In  the  drug 
field,  he  points  out,  "all  kinds  of  products 
can't  get  on  the  market  because  of  the  mil- 
lions (Of  dollars)  It  costs  to  get  one  ap- 
proved "  And  the  denials,  he  says,  defy  com- 
mon sense. 

Example:  an  apple  spray  being  used  In 
Europe  which  can't  be  used  here  because  a 
rat  in  a  laboratory  eventually  got  liver  can- 
cer "probably"  from  eating  It.  Former  Idaho 
fruit  ranch  production  manager  Synmis 
points  out,  "You  do  a  systemic  spray  about 
once  a  year.  A  person  would  have  to  eat  150 
tons  of  apples  to  get  as  much  of  the  chem- 
ical as  the  rat  ate." 

Currently,  Symms  has  Introduced  legisla- 
tion to  repeal  1962  amendments  to  the  Pood 
and  Drug  Act  (which  say  In  effect  a  pro- 
posed drug  must  not  only  be  safe  to  us©  but 
effective  In  what  It  is  supposed  to  do.)  The 
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"efficacy"  measure,  he  contends.  Is  too  sub- 
jective and  as  riddled  with  exemplary  flaws 
as  his  "^ple  spray"  case. 

"PenlcllUn,  dlgltallc,  aspirin  and  fluroxene 
might  have  not  received  FDA  approval,"  he 
argues,  "If  they  had  been  Introduced  after 
1962.  Penicillin  has  a  markedly  toxic  effect 
upon  guinea  pigs  and  the  other  drugs  have 
appreciable  toxic  effects  upon  both  animals 
and  man." 

Besides,  be  adds,  studies  as  early  as  1962 
strongly  suggest  FDA's  virtually  unques- 
tioned reliance  on  the  predictive  value  of 
tests  on  animals  may  be  badly  Ill-founded.  "A 
Litchfield  study"  In  1962,  "found  that  more 
than  half  the  toxic  effects  of  six  drugs  upon 
man  were  missed  by  animal  screens.  And  20% 
of  the  toxicity  predictions  based  upon  ani- 
mal studies  were  Incorrect  when  applied  to 
man." 

He  can  quote  a  raft  of  British  doctors  who 
support  his  view.  In  effect,  that  current  "cen- 
sorial functions"  of  the  FDA  are,  at  best, 
counterproductive  and  at  worst  probably 
allowing  as  many  or  more  people  to  die  as 
their  prevention  of  a  drug's  use  are  saving. 
One  such  doctor.  Sir  Derrick  Dunlop, 
hoped,  recently,  "we  (In  Britain)  will  not 
Imitate  the  FDA  ...  I  believe  there  Is  evi- 
dence of  Increasing  doubt,  even  In  quarters 
antagonistic  to  Industry,  that  these  (US.) 
regulatory  efforts  may  not  only  fall  short  of 
their  objective  but  may  actually  tuidermlne 
It." 

Besides  frustrating  the  doctor-patient  in- 
dividual relationship  as  all  blanket  regula- 
tions applied  to  everybody  do,  the  whole 
business,  says  Symms,  Is  costing  the  con- 
sumer a  bundle.  "Professor  Sam  Peltzman 
of  the  University  of  Chicago  estimates  the 
FDA  required  nearly  $15  million  to  carry 
out  the  requirements  of  the  (1962)  amend- 
ments In  1970." 

Another  doctor.  Lewis  Sarrett,  has  Indi- 
cated the  cost  of  developing  a  new  NCE 
(new  chemical  entity)  rose  from  $1.2  mil- 
lion In  1962  to  $11.5  million  in  1972  and 
total  development  time  stretched  out  from 
2.5  years  on  the  average  to  7.5-10  years. 

Author  H.  A.  Clymer  has  estimated,  with 
all  the  "exhaustive  testing  and  regulatory 
compliance  costs,"  the  price  of  bringing  a 
"new  biological"  to  market  has  gone  up  from 
$1.3  million  In  1968  to  from  $2.5  to  $4  million 
today.  And  for  each  one  which  makes  It  to 
market,  6-10  additional  ones  are  aborted 
along  the  development  path. 

In  short,  drug  companies  estimate  where 
It  once  cost  $1.6  million  in  productive  plus 
discarded  research  to  Introduce  a  successful 
product.  It  now  costs  $15  million.  Adding  up 
all  these  and  some  related  figures,  Govern- 
ment regulation  has  added  about  $12  billion 
In  administrative  and  additional  testing  ex- 
penses to  drug  costs  In  the  dozen  years  since 
the  1962  FDA  amendments  went  Into  effect. 
Moreover,  says  Symms,  one  estimate,  at 
least,  of  consumer  "benefits-losses"  says  the 
consumer  has  saved  annually  about  $100 
million  from  Ineffective  drugs  being  taken 
off  the  market — and  lost  between  $300  and 
$400  million  In  prolonged  sickness  and  death 
from  existing  new  drugs  that  the  consumer 
couldn't    obtain    In    America. 

Besides  that  competition  has  sharply  de- 
creased, artlflcally  Inflating  drug  prices  to 
the  consumer  by  another  $50  million  an- 
nually. Prior  to  1962  an  average  of  301  new 
drugs  came  on  the  market.  The  average  today 
is  about  92.  Moreover,  the  average  lead  time 
for  new  drug  Introduction  Is  from  one  to  two 
years  faster  In  Prance,  Germany  and  Britain 
compared  to  the  U.S. 

In  short,  the  researchers,  technology  and 
product  availability  have  moved  overseas. 
Reason,  claims  a  paper  delivered  at  Ameri- 
can University  last  year:  "The  greater  reli- 
ance (In  the  United  Kingdom)  on  medical 
Judgment  rather  than  formal  regulatory  con- 
trols has  meant  a  system  with  much  shorter 
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time  lags  In  the  Introduction  of  new  prod- 
ucts than  has  been  the  case  in  the  VS." 

Says  Sjmams  succinctly,  "I  believe  far  more 
Americans  want  to  be  protected  from  gov- 
ernment and  politicians  (his  emphasis)  than 
want  to  be  protected  from  their  own  physi- 
cians! The  garden  variety  American's  com- 
mon sense  tells  him  that  the  most  unsafe 
and  the  most  Inefficacious  drug  is  the  one 
which  Is  simply  not  on  the  market  when  he 
needs  It." 

At  the  drop  of  a  challenge,  Symms  will 
recite  an  encyclopaedia  of  examples  within 
his  own  State,  in  drugs,  pesticides,  worker 
safety,  cleaning  up  the  rivers,  where  the 
voluntary  free  enterprise  system  and  local 
government,  left  to  their  own  devices,  "are 
taking  care  of  the  problem — unless  the  Feds 
come  In.  Then  we  have  problems." 

What's  the  larger  answer?  "The  people 
have  got  to  wake  up  and  elect  a  free  enter- 
prise Congress.  Then  you'd  get  deregula- 
tion overnight."  He  doesn't  see  much  hope 
for  the  batch  of  deregulation  bills  on  Capi- 
tol Hill  at  the  moment.  "Given  time,  the 
special  Interests  have  time  to  mount  objec- 
tions." And  "one  of  the  real  problems  right 
now  is  we  can't  generate  nearly  enough  en- 
thusiasm from  the  businesses  that  a  deregu- 
lation proposal  covers." 

But  the  basic  headache,  as  Synmis  sees  It, 
Is  simply  "The  Feds  are  Just  trying  to  do  too 
many  things."  In  any  human  society,  he 
argues,  "It  Is  the  Individual  who  is  para- 
mount, not  the  group,  not  the  special  Inter- 
est and  not  the  government.  I  reject  all  at- 
tempts to  dehumanize  and  collectivize  Indi- 
viduals Into  homogenous  Interest  groups, 
whether  those  groups  be  based  on  race,  sex, 
age,  profession,  economic  standing  or  party 
affiliation." 

Thus,  he  says,  "I  believe  It  Is  the  utmost 
purpose  of  government  to  protect  the  life, 
liberty  and  property  of  the  individual,  and 
to  otherwise  leave  him  alone  to  run  his  own 
life  In  his  own  way." 

How  well  has  this  Congress  lived  up  to 
Symms'  personal  code?  "This  Congress  nor- 
mally doesn't  do  things  right.  There  never 
has  been  a  Congress  that  has  run  up  a  debt, 
refused  to  face  Issues,  like  this  one."  If 
Symms  has  any  single  problem  In  his  almost 
lonely  war  on  "collectivism  and  the  coercion 
of  big  government."  It  Is  that  the  "other 
side"  has  more  voices  and  bigger  mega- 
phones. 


CONGRESSIONAL  ACTION  TO  AL- 
LEVIATE SUFFERING  OP  LEBA- 
NESE PEOPLE  BY  REACTIVATING 
HOSPITAL  SHIP  U.S.S.  "SANCTU- 
ARY" 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  ROE.  Mr.  Speaker.  I  wish  to  call 
to  your  immediate  attention  and  to  that 
of  my  colleagues,  a  situation  which  com- 
pels our  paramount  and  humane  con- 
cern— the  recent  civil  strife  In  Lebanon. 
So  often  we,  as  a  body  and  as  Individ- 
uals, are  relegated  by  law  or  circum- 
stance to  the  bystander's  bleacher  as 
world  events  play  before  us.  Rarely  can 
we  assign  ourselves,  legitimately  and 
rightly,  the  role  of  the  sympathetic  cata- 
lyst and  In  some  way  lessen  the  suffer- 
ings of  a  people  caught  up  in  a  devastat- 
ing struggle  which  scatters  Its  Impact 
among  countless  Innocent  victims.  We 
have  such  an  opportunity  before  us  In 
Lebanon  through  House  Resolution  1515. 
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Literally,  the  vehicle  for  this  assistance 
is  the  U.S.  last-active  hospital  ship 
which  Is  in  the  first  stage  of  deactiva- 
tion In  Philadelphia.  This  ship,  the  U.S.S. 
Sanctuary,  is  ideally  suited  to  serving  the 
emergency  medical  needs  resultant  from 
the  raging  civil  war  in  Lebanon.  More 
than  40,000  people  have  been  killed  and 
thousands  wounded  in  that  country  since 
April  1975.  Doctors  in  Pennsylvania  have 
already  generously  volunteered  to  serve 
with  this  vessel  in  its  mission  to  Lebanon. 
What  is  needed  beyond  this  admirable 
commitment,  of  course,  is  an  appropria- 
tion of  up  to  $10  million  to  recondition, 
activate,  and  operate  the  ship.  The  reso- 
lution I  have  cosponsored  with  Congress- 
man Koch  of  New  York  expresses  the 
sense  of  the  House  of  Representatives 
that  the  necessary  funds  be  appropri- 
ated. 

Mr.  Speaker,  I  wish  to  emphasize  not 
only  the  immediate  short-term  need  for 
this  type  of  vessel  but  the  long-term  ap- 
plicability of  the  U.S.S.  Sanctuary  in  the 
broader  spectrum  of  U.S.  ongoing  hu- 
manitarian assistance  efforts  worldwide. 
It  is  regrettable,  but  a  fact  of  life,  that 
the  need  for  on-the-spot  medical  aid  will 
continue  regardless  of  whether  it  is  gen- 
erated by  civil  conflict  or  natural  dis- 
aster. It  strikes  me  as  not  only  decent 
but  wise  to  utilize  such  a  suitable  re- 
source for  such  deserving  humanitarian 
purposes. 

Mr.  Speaker,  you  will  note  in  House 
Resolution  1515  that  the  Congres.s.  in 
expressing  its  support  for  the  $10  million 
appropriation,  would  also  be  aflirming  an 
explicit  commitment  to  keep  the  Sanc- 
tuary as  a  permanent  active  duty  hos- 
pital ship  to  provide  emergencv  assist- 
ance as  the  necessity  arises.  I  fully  sup- 
port this  intent.  I  enthusiastically  and 
compassionately  urge  you  and  my  col- 
leagues here  in  the  House  to  join  with 
me  and  quickly  approve  this  resolution. 
There  are  services  to  be  rendered  and 
expectations  to  be  met  if  the  United 
States  is  to  maintain  its  leadership  in  the 
abatement  of  human  sufferins  and  an- 
guish. Let  us  put  the  U.S.S.  Sanctuary 
back  to  sea  and  provide  a  vkible  expres- 
sion of  intent  and  concern  on  the  part  of 
the  United  States  to  Lebanon  and  the 
world.  Our  business  i.s  truly  people  and. 
at  times,  rightly  surmounts  geographic 
and  political  limitations.  This  Is  such 
a  time  and  the  U.S.S.  Sanctuary  is  surely 
one  major  effort  to  minimize  the  plight 
of  those  who  suffer  and  to  affirm  our 
commitment  to  international  human 
dignity. 

H.  Res.  1515 
Whereas  the  United  States  Is  about  to  de- 
activate Its  last  active  dutv  hospital  shin- 
and  ^' 

Whereas  more  than  forty  thousand  people 
have  been  killed  and  many  thousands 
wounded  In  Lebanon  since  AprU  1975;  and 

Whereas  doctors  in  Pennsylvania  have 
volunteered  to  man  this  vessel  in  Its  mission 
to  Lebanon;  and 

Whereas  there  Is  alwavs  a  need  for  similar 
emergency  medical  assistance  abroad-  Now 
therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  House 
that  there  should  be  appropriated  $10,000,- 
000  to  recondition,  activate,  and  operate  the 
United  States  ship  Sanctuary  as  a  perma- 
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nent  active  duty  hospital  ship  to  provide  Im- 
mediate assistance  to  the  wounded  in  Leb- 
anon and  to  other  areas  of  the  world  that 
win  need  similar  emergency  medical  assist- 
ance. 


HISPANIC  HERITAGE  WEEK 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1976 

Mr.  OTTINGER.  Mr.  Speaker,  as  re- 
quested by  a  joint  resolution  approved 
September  17,  1968,  the  President  has 
issued  the  annual  proclamation  desig- 
nating the  week  including  September  15 
and  16  as  "National  Hispanic  Heritage 
Week."  Accordingly  communities  across 
the  countrj-  are  this  week  observing  the 
occasion  with  appropriate  ceremonies 
and  activities  in  recognition  of  the  tre- 
mendous contributions  that  this  ethnic 
group  has  made  to  the  history  and  devel- 
opment of  our  coimtry. 

I  would  like  to  take  the  opportunity 
during  Hispanic  Heritage  Week  to  ex- 
tend to  my  own  constituents  of  Span- 
ish-speaking ancestrv'.  as  well  as  to  those 
in  other  parts  of  the  country  and  abroad, 
my  heartfelt  gratitude  for  their  enrich- 
ment of  our  cultural  heritage.  I  would 
also  like  to  reiterate  the  pledge  that  I 
have  made  in  the  past  on  similar  occa- 
sions of  continuing  to  work  to  insure  that 
equality  of  opportunity  is  afforded  to  this 
group  in  all  areas  in  which  the  Federal 
Government  has  a  role. 

Spanish-speaking  Americans  form  the 
second  largest  minority  group  in  our 
countr>-.  Even  conservative  estimates  of 
the  Spanish-speaking  population  in  the 
United  States  make  their  total  number 
higher  than  the  populations  of  most  in- 
dividual Latin  American  couiitries  where 
Spanish  i.s  the  official  language.  This 
group  has  played  an  active  and  vital  role 
in  the  development  of  our  country — In  its 
exploration  and  early  settlement:  in  Its 
defense  through  outstanding  work  in 
the  Armed  Forces — there  are  proportion- 
ately more  Congressional  Medal  of 
Honor  winners  from  the  Spanish -speak- 
ing community  than  from  any  other  sin- 
gle ethnic  group— through  development 
of  numerous  national  leaders  and  per- 
sonalities from  many  fields:  and  in  set- 
ting an  example  as  a  nation  where  all 
are  free  to  retain  their  unique  culture 
while  still  working  for  the  betterment 
of  society  as  a  whole. 

This  Bicentennial  Year  also  marks  the 
sesquicentennial  of  the  Inter-American 
Svstem.  which  was  initiated  150  years  ago 
with  the  Congress  of  Panama.  During 
mv  career  with  the  Peace  Corps  I  had 
the  opportunity  to  live  and  travel  in 
Latin  America,  whore  I  made  lasting 
friendships  and  had  many  wonderful 
experiences.  It  is  important  that  we  re- 
flect also  this  week  on  the  ties  of  friend- 
ship and  interdependence  that  bind  us 
to  other  Western  Hemisphere  nations. 

I  hope  we  can  all  take  a  moment  to 
rededicate  ourselves  during  Hispanic 
Heritage  Week  to  the  principles  of  free- 
dom and  equality  of  opportunity  that. 
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on  both  a  national  and  an  international 
scale,  should  be  our  most  basic  goals. 

I  would  like  at  this  time  to  insert  into 
the  Record  an  article  which  appeared 
last  Monday  in  a  newspaper  in  my  dis- 
trict describing  the  growing  Spanish- 
speaking  population  of  Westchester 
County,  N.Y.: 
[From  the  Standard-Star,  Sept.  13.  1976] 

HiSPANICS'    COtJN-TY    POWEH    GROWINO 

(By  Michael  Roddy) 
Westchester's    Hispanic    community    has 
come  of  age  and  Is  beginning  to  exert  influ- 
ence in  county  affairs. 

The  number  of  Hlspanics-deflned  primar- 
ily as  Spanl-sh-speaklng  persons  of  Latin 
American  or  Caribbean  origin — is  growing 
faster  than  any  other  segment  of  Westches- 
ter's population.  There  are  an  estimated  80,- 
000  Hlspanlcs  in  the  county,  which  is  nearly 
one-tenth  of  the  population  and  double  the 
number  of  Hlspanlcs  here  a  decade  ago. 

They  have  come  for  many  reasons.  Some, 
like  the  Cubans,  came  to  escape  a  political 
.system  that  was  not  to  their  liking.  Others 
from  many  South  American  countries  have 
come  to  seek  a  standard  of  living  higher  than 
was  possible  In  their  native  land. 

Hlspanlcs  have  not  exerted  an>-where  near 
the  influence  their  numbers  would  seem  to 
warrant.  But  signs  of  change  are  apparent: 

The  number  of  Hispanic -owned  businesses, 
most  of  them  small  retail  stores,  is  growing 
rapidly. 

Political  involvement  by  Hlspanlcs  Is  on 
the  rise,  most  significantly  at  the  local  level 
In  community  action  agencies. 

Employment  of  Hlspanlcs  In  large  corpora- 
iloixs  Is  Increasing  as  a  result  of  federal  "af- 
firmative action"  progranas  that  require  hir- 
ing minority  group  individuals  !n  order  to 
qualify  for  federal  contracts.  The  county 
government  also  Is  making  efforts  to  employ 
more  Hlspanlcs  and  other  minorities. 

"Hispanic.?  are  at  the  bottom  of  the  totem 
pole,"  says  Wilson  Perez,  executive  director 
of  the  Westchester  Hispanic  Coalition,  "but 
the  future  is  bright." 

However,  life  at  "the  bottom  of  the  totem 
pole"  has  not  been  easy  for  Westchester's 
Hlspanlcs.  In  the  1970  census,  nearly  a  quar- 
ter of  the  county's  Puerto  Rican  families, 
which  account  for  a  significant  portion  of 
the  Hispanic  community,  were  found  to  be 
living  on  Incomes  of  less  than  $3,000  a  year 
(considered  to  be  the  poverty  line).  Another 
30  per  cent  were  receiving  public  assistance 
Income  from  the  county  social  services  de- 
partment or  other  welfare  sources. 

If  the  census  were  taken  today,  conditions 
would  doubtless  be  found  to  be  worse  be- 
cause of  Inflation  and  the  Intervening  reces- 
sion, some  observers  say. 

Those  Hlspanlcs  who  hold  Jobs  often  have 
had  to  work  harder  than  other  county  resi- 
dents to  make  ends  meet  because  the  size  of 
Hispanic  households  tends  to  be  larger.  In- 
stead of  the  average  of  3  persons  per  hous- 
hold  In  Westchester.  Puerto  Rican  and  other 
Hispanic  households  have  closer  to  four  per- 
sons or  more 

Income  pressures  force  Hlspanlcs  to  seek 
the  least  expensive  housing  possible,  most 
of  which  is  located  In  Westchester's  city  or 
village  centers.  There  are  an  estimated  23.000 
Hlspanlcs  In  Yonkcrs.  the  largest  concentra- 
tion In  the  county,  and  other  pockets  are  In 
Port  Chester.  Mount  Vernon,  New  Rochelle, 
Osslnlng.  Tarrvtown.  White  Plains  and 
Peeksklll. 

In  their  efforts  to  hurdle  the  low-income 
barrier.  Hlspanlcs  have  been  faced  with  an 
obstacle  other  minorities  usually  do  not  en- 
counter: Language. 

"Language  is  a  problem  (for  Hlspanlcs)  but 
I  don't  think  it's  entirely  their  problem.  It's 
also  our  problem  to  a  degree,"  says  Louis  W. 
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Jones  3d,  coordinator  of  the  county's  Equal 
Employment  Opportunity  program. 

Until  recently  it  was  assumed  that  ability 
to  apeak,  read  and  write  English  was  a  rea- 
sonable requirement  for  employment.  But 
with  the  influx  of  Hlspanlcs  into  Westches- 
ter and  the  New  York  City  metropolitan  area, 
changes  are  being  made  to  accommodate 
those  for  whom  English  la  not  their  native 
tongue. 

Some  county  school  systems  are  offering 
so-called  English  as  a  second  language 
course,  and  signs  in  county  and  state  offices 
are  written  in  English  and  Spanish.  The 
county  government,  using  federal  funds,  is 
offering  a  program  called  Project  Command 
to  teach  English  and  basic  management  skills 
to  Spanish  speaking  residents. 

Jones  thinks  the  language  barrier  could  be 
lowered  further  by  giving  civil  service  exam- 
inations in  Spanish  as  well  as  English.  Lack 
of  fluency  In  English  would  hamper  a  gov- 
ernment employe  who  deals  with  the  public, 
he  says,  but  there  are  many  Jobs  ranging 
from  laboratory  research  to  operating  eleva- 
tors In  which  only  marginal  knowledge  of 
English  would  be  acceptable. 

However,  there  is  more  than  a  language 
barrier  to  be  overcome  before  Hlspanlcs  be- 
come Influential  in  Westchester.  There  are 
an  estimated  1.5  million  illegal  aliens — many 
of  them  Hlspanlcs — in  the  New  York  City 
area  A  significant,  though  unknown,  num- 
ber of  them  are  in  Westchester. 

A  large  proportion  of  Illegal  aliens  are 
Hlspanlcs  because  It  is  easy  for  them  to  enter 
the  country  as  domestics  or  to  cross  the  bor- 
der from  Mexico.  It  Is  not  easy,  however,  to 
become  an  American  citizen,  so  those  Hls- 
panlcs who  remain  here  without  citizenship 
papers  do  so  Illegally. 

Arrests  of  Illegal  aliens  occur  regularly  In 
Westchester,  and  when  they  happen,  Perez 
says,  "Everybody  stays  Indoors  for  awhile." 

The  immigration  raids  contribute  in  part 
to  the  reluctance  of  Hlspanlcs  to  become  In- 
volved In  public  affairs,  Perez  says,  but  there 
1.S  another  factor  as  well. 

"I  think  it's  because  of  our  experiences  In 
Cuba,"  says  Rlcardo  Hernandez  of  Osslnlng, 
who  Is  president  of  the  Liceo  Cubano  In 
North  Tarry  town.  "To  us  politics  Is  a  dirty 
biislness." 

However,  most  of  the  Cubans  in  West- 
chester who  came  to  this  country  after  Cas- 
tro rose  to  power  15  years  ago  now  have  full 
citizenship.  Many  hold  responsible  positions: 
the  Rev.  Antonio  Sagrlsta  of  Yonkers  heads 
Catholic  Charities;  Carmen  Ooncalez  of 
Yonkers  founded  the  Puerto  Rican  Council; 
and  Hector  Ghlmentl  of  Yonkers  heads  the 
Westchester  Hispanic  Coalition.  Others  are 
following  In  their  footsteps. 


IMPORTANT  ISSUE  TO  BE 
CONSIDERED 


HON.  BO  GINN 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  17,  1976 

Mr.  GINN.  Mr.  Speaker,  there  is  an 
especially  important  issue  that  will  be 
considered  when  conferees  are  appointed 
on  S.  2710.  amendments  to  the  Federal 
Water  Pollution  Control  Act.  This  Issue 
involves  reimbursement  of  funds  to  62 
communities  in  18  States  which  have 
been  declared  ineligible  for  what  I  con- 
sider to  be  their  equitable  share  of 
Federal  assistance  for  waste  treatment 
works  projects. 

These  communities  should  have  been 
eligible  for  full  55  percent  matching  Ped- 
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eral  grants  for  their  water  pollution  con- 
trol projects  under  section  206(a)  of 
Public  Law  92-500  because  they  had 
begun  construction  of  the  projects  prior 
to  July  1,  1972.  However,  the  Environ- 
mental Protection  Agency  on  June  26, 
1973,  Issued  regulations  which  had  the 
effect  of  redefining  the  definition  of 
initiation  of  construction.  As  a  result, 
these  62  communities  were  ruled  ineligi- 
ble for  55-percent  funding.  Most  of  those 
communities  could  have  taken  steps  to 
meet  the  new  definition,  but,  of  course, 
the  definition  was  announced  after  the 
cutoff  date. 

To  correct  this  inequity,  the  House  of 
Representatives  passed  section  8  of 
S.  2710  to  set  the  construction  date  at 
July  1,  1973,  rather  than  July  1,  1972.  It 
is  my  hope  that  all  Members  of  Congress 
will  give  this  matter  their  closest  atten- 
tion and  will  work  to  persuade  the  Senate 
conferees  to  yield  to  the  House  by  agree- 
ing to  section  8  without  changes. 

As  a  matter  for  further  information,  I 
include  a  listing  of  those  communities 
affected  by  section  8  in  the  Record  at  this 
point. 

These  figtires  represent  a  correction 
of  statistics  provided  by  EPA  and  printed 
in  the  Record  on  September  15.  The  re- 
vised statistics  that  follow  reflect  the 
correction  of  a  typographical  error  in  the 
earlier  EPA  calculations  which  inac- 
curately Indicated  that  a  project  in 
Raleigh,  N.C.,  was  Involved  in  the  reim- 
bursement problem : 
Projects  That  Wotjld  Qualify  for  Reim- 

btjrsement  under  section  206(a)   pl  92- 

500  If  the  Cut-Off  Date  Is  Changed  Prom 

July  1,  1972  to  July  1,  1973 
project,  construction  date,  reimbursable 

AMOUNT 

Alabama 

Alabama  WSPFD:  August  15,  1972,  $255,- 
833. 

Connecticut 

Department  of  Mental  Health :  February  28, 
1973,  $108,800. 

Florida 

Jasper:  May  1,  1973,  $52,965. 

South  Bay:  July  11,  1972,  $129,075. 

Dunedln:  August  31,  1972,  $357,000. 

Hollywood:  October  1,  1972,  $1,595,000. 

Manatee  County:  December  6,  1972,  $1,- 
966,920. 

Green  Cove  Springs:  August  21, 1972,  $144,- 
175. 

Florida  total,  $4,244,135. 
Georgia 

Port  Wentworth:  November  3,  1972,  $59,914. 

Garden  City:  December  20,  1972,  $174,651. 

Brunswick:   February  16,  1973,  $762,740. 

Fort  Oglethorpe:    July   14,   1972,   $366,850. 

GrantvUle:    August   10,   1972,  $75,387. 

Cairo:  May  9,  1973,  $140,118. 

Thomaston:   February  1,  1973,  $139,700. 

Augusta:   August  7,  1972,  $546,473. 

Pulton  County:  November  1,  1972,  $1,- 
316,328. 

Bibb  Coimty:  October  6,  1972,  $104,316. 

ColqxUtt:   November  24,  1972,  $82,496. 

Floyd  Coimty:  April  18,  1973,  $121,816. 

Edison:  March  19,  1973,  $16,076. 

McRae:    May  22,   1973,   $149,600. 

Hazelhurst:   October  16,  1972,  $84,867. 

Reldsvllle:    January  24,   1973,  $31,460. 

Statesboro:    April   1,   1973,  $277,200. 

Warner  Robins:  August  17,  1972,  $740,699. 

Covington:  October  19,  1972,  $318,780. 

E.  Dublin:   June  20,   1973,  $110,000. 

Conyers:  November  15,  1972,  $245,290. 

Macon:    October  13,   1972,  $893,910. 

Georgia  total,  $6,756,469. 
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Indiana 
Cedar  Lake:  August  1972,  $151,500. 
Grand  'View:  September  1,  1972.  $31,510. 
Indiana  total,  $183,010. 

Kentucky 
Russell  Springs:  March  1,  1973,  $69,800. 

Mississippi 
Quitman:  August  28,  1972,  $54,000. 
BUoxl:  June  29,  1973,  $177,700. 
Prentiss:  October  9,  1972,  $3,830. 
Mississippi  total,  $235,530. 
Montana 
Havre:  September  1,  1972,  $98,200. 

New  Mexico 
Taos:  April  2.  1973,  $18,536. 

Ulclahoma 

Oklahoma      City:      September      1,      1972. 
$6,313,105. 

Tulsa:  January  ll,  1973,  $2,118,760. 
Oklahoma  total,  $8,431,855. 

Oregon 
Wallowa:  November  2,  1972,  $49,132. 
Astoria:  August  22,  1972,  $1,920,600. 
Oregon  total,  $1,969,732. 

Pennsylvania 
Upper  Allen  TWP:  May  7,  1973,  $346,006. 
Berun:  August  1,  1972,  $90,450. 
Manhelm:  June  1,  1973,  $33,600. 
Cambridge    Springs:    November    1.    1972. 
$46,350. 
Lemoyne:   August  1,  1972,  $780,080. 
Orblsonla-RockhUl  Authority:   October  6. 
1972,  $46,816. 
Pennsylvania  total,  $1,342,300. 

South  Carolina 
St.  George:  March  13,  1973,  $6,000. 
Mullins:  May  1, 1973,  $194,400. 
South  Carolina  total,  $199,400. 

Texas 
NeedvUle:  August  13,  1972,  $28,203. 
Dallas:  September  25,  1972,  $23,020. 
Texas  total,  $51,323. 

Virginia 
Wakefield:  July  1,  1972,  $6,350. 

Washington 
N.  E.  Lake:  December  11,  1972,  $486,430. 
Sedro  WoUey:  November  8,  1972,  $246,807. 
Kelso:  July  14,  1972,  $59,825. 
Milton:  July  7,  1972,  $180,980. 
Tacoma:  November  20,  1972,  $261,640. 
Concrete:  October  1,  1972,  $63,874. 
Washington  total,  $1,289,046. 
West  Virginia 

Raleigh  County  Airport:  January  1,  1973, 
$42,400. 

Wyo'ming 
GUlette:  October  1,  19Y2,  $183,906. 
Grand  total,  $25,476,624. 


FINANCIAL  DISCLOSURE 


HON.  STANLEY  LUNDINE 


OF    NEW    YORK 


IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  September  17.  1976 

Mr.  LUNDINE.  Mr.  Speaker,  while 
these  disclosures  are  not  required  by  law, 
I  think  they  should  be  made  and  that  the 
public  trust  which  I  have  can  only  be 
properly  discharged  by  doing  so  volun- 
tarily. Similar  disclosures  by  all  Members 
of  Congress  and  candidates  for  oflQce 
would  go  a  long  way  toward  restoring 
public  confidence  in  their  elected  repre- 
sentatives. 

A  statement  of  my  net  worth  computed 
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jointly  with  my  wife  as  of  August  1,  1976, 
follows : 

ASSETS 

Real  estate $19,500 

Savings  accounts 450 

Checldng  accounts 1,  180 

Personal    property    Including    auto- 
mobiles     7,200 

Cash  value — life  Insurance 800 

Common  stock — Dowcraft  and  Od- 

sonla  Corp 4.600 

Total  assets 33,730 

LIABILrrlES 

House  mortgage  7,400 

Demand  note 3,750 

Miscellaneous   personal   bills 1,850 

Total  UabtUtles 13.000 

Estimated  net  worth 20.  730 

My  joint  tax  statement  for  1975  is 
summarized  below: 

Gross  Income $25,968 

Less:  business  expenses 1,033 

Adjusted  gross  income 24,935 

Deductions     (Interest,     local     taxes 

and  contributions)    3.489 

Federal  Income  tax 4,  154 

N.Y.  State  income  tax 1.220 

I  have  always  believed  that  public  of- 
ficials should  be  open  to  absolute  scrutiny 
and  I  hope  that  this  financial  disclosure 
will  contribut-e  to  that  objective. 


FOREIGN  MEAT  IMPORTS 
GLUTTING  MARKET 


HON.  JOHN  Y.  McCOLLISTER 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  17.  1976 

Mr.  McCOLLISTER.  Mr.  Speaker,  to- 
day, I  am  introducing  legislation  to  put  a 
halt  to  the  flow  of  millions  of  pounds  of 
beef  entering  thi^  country  through  the 
free  trade  zone  of  Mayaquez,  Puerto  Rico. 

Right  now,  frozen  beef  and  veal  from 
Australia  and  New  Zealand  are  being 
shipped  at  an  alarming  rate  into  the 
packingplant  at  Mayaquez.  There  It  Is  be- 
ing processed  into  stew  meat"  which 
allows  it  to  enter  the  United  States  as 
"prepared  and  preserved"  meat  which  is 
not  limited  by  the  Meat  Import  Act  of 
1964.  This  meat  comes  into  the  United 
States  without  any  tariff  or  credit  to 
existing  voluntary  restraint  levels.  These 
countries  are  taking  advantage  of  a  loop- 
hole in  the  1964  Meat  Import  Act  and 
glutting  our  meat  market  to  tlie  severe 
detriment  of  the  American  cattle  indus- 
try. This  unfair  competition  is  contrib- 
uting to  one  of  the  worst  price  slumps 
our  cattle  producers  have  faced  hi  several 
years. 

On  August  17.  the  Department  of  Agri- 
culture put  forth  a  regulation  which 
would  immediately  begin  to  count  any 
such  imfXDrts  against  the  voluntary  quota 
level  established  by  the  Meat  Import  Act. 
This  regulation,  set  to  take  effect  today, 
September  17.  would  have  taken  signifi- 
cant presure  off  our  livestock  industry. 
Last  week,  however,  a  Federal  judge  In 
Roanoke,  Va..  granted  a  temporary  re- 
straining order  on  this  regulation  and  a 
halt  to  the  executive  action  to  correct 
this  mounting  problem. 

Since  the  attempts  by  USDA  have  not 


EXTENSIONS  OF  REMARKS 

been  successful,  I  believe  it  is  necessary 
to  take  Immediate  legislative  action.  My 
bill  will  close  the  loophole  in  the  Meat 
Import  Act  by  adding  these  prepared  and 
preserved  meats  to  the  list  of  importable 
quantities.  The  bill  will  set  a  base  amount 
for  this  processed  beef  and  veal.  If  that 
amount  exceeds  110  percent,  quotas  will 
be  Imposed. 

When  we  passed  the  Meat  Import  Act 
of  1964,  we  assured  U.S.  cattlemen  that 
foreign  meats  would  not  be  allowed  to 
dominate  the  American  market  and 
threaten  their  livelihood.  We  should  live 
up  to  that  promise  and  expedite  passage 
of  this  noncontroversial  bill.  With  the 
court's  blocking  the  administration's  ef- 
forts to  help  the  American  cattlemen, 
relief  can  only  come  through  speedy  con- 
sideration and  pa.ssage  of  this  emergency 
measure.  I  urge  the  Ways  and  Means 
Committee  to  give  thLs  bill  priority  con- 
sideration and  bring  the  bill  to  the  House 
floor  under  suspen.=;ion  of  the  rules  in 
time  to  allow  the  other  body  to  also  give 
its  approval  before  adjournment. 


oklahoma  senate  endorses 
McDonald  school  bill 


HON.  LARRY  McDONALD 

or   GXOHCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  17.  1976 

Mr.  McDonald.  Mr.  Speaker,  the 
Oklahoma  Senate  has  passed  a  resolu- 
tion endorsing  H  R.  12365,  my  bill  to 
restrict  the  jurisdiction  of  the  Federal 
courts  with  respect  to  forced  school 
attendance.  This  is  just  one  more  exam- 
ple of  the  overwhelming  opposition  to 
forced  busing  in  our  public  schools  that 
exists  at  the  State  and  local  level. 

It  is  an  interesting  coincidence  that 
this  resolution  was  passed  on  May  10, 
1976,  the  same  day  I  flled  a  discharge 
petition  on  H.R.  1236.5.  This  petition  is 
still  available  for  Members  who  would 
like  to  go  on  record  against  a  Govern- 
ment policy  of  forcing  schoolchildren  to 
attend  certain  schools  because  of  their 
race. 
The  resolution  follows: 

Se.n-.ite  Resoldtion  No    63 
A  resolution  relating  to  the  Federal  Judiciary 
and    busing:     memorializing    Congress    to 
pass    Hou.^e    Resolution    No.     12365.     and 
directing  distribution 

Whereas,  the  forced  busing  of  school  chil- 
dren has  produced  an  atmosphere  of  contro- 
versy and  turbulence  In  this  country;  and 

Wherea.';,  action  mu.st  be  taken  to  restore 
confidence  and  respect  In  this  nation's  go-. - 
ernment  and  laws;  and 

Whereas,  after  years  of  rhetoric  and  Inac- 
tion an  opportunity  ha.s  been  presented  to 
correct  this  Injustice  by  the  Introduction  of 
the  McDonald  School  Bill.  House  Resolution 
No  12365;  and 

Whereas,  continued  coniiresslonal  Inaction 
In  the  face  of  Judicial  tyranny  constitutes  a 
shirking  of  responsibility  In  our  system  of 
checks  and  balances;  and^- 

Whereas,  the  .second  p^rasraph  of  Section 
2,  Article  ni  of  the  Constitution  of  the 
United  States,  which  read."?: 

"In  all  Cases  affecting  .Amba.ssadors.  other 
public  Ministers  and  Con_suls,  and  those  In 
which  a  State  shall  be  Party,  the  supreme 
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Court  shall  have  original  Jurisdiction.  In  all 
the  other  Cases  before  mentioned,  the  su- 
preme Court  shall  have  appellate  Jurisdic- 
tion, both  as  to  Law  and  Fact,  with  such 
Exceptions,  and  under  such  Regulations  as 
the  Congress  shall  make." 

empowers  the  Congress  to  remove  the  appel- 
late Jurisdiction  over  busing. 

Now,  therefore,  be  it  resolved  by  the  Sea- 
ate  of  the  2nd  session  of  the  35th  Oklahoma 
Legislature : 

That  the  United  States  Congress  be,  and 
hereby  ts,  memorialized  to  take  afHrmatlve 
action  and  pass  House  Resolution  No.  12385, 
the  McDonald  School  Bill. 

That  copies  of  thLs  resolution  be  distrib- 
uted to  the  Oklahoma  Congressional  Delega- 
tion. 


RELOCATION   OF   MILITARY   BASES 


HON.  CHARLES  McC.  MATHIAS,  JR. 

or   MABTLAI^O 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday.  September  17,  1976 

Mr.  MATHIAS.  Mr.  President,  the  new 
section  612  to  the  military  construction 
authorization  bill,  provides  a  way  for  the 
Congress  to  exercise  appropriate  over- 
-isrht  of  major  changes  in  the  size  or  lo- 
cations of  military  Installations.  With 
this  amendment,  a  proper  constitutional 
balance  will  be  struck  between  congres- 
sional oversight  of  major  base  realine- 
ments  the  prerogative  of  the  Chief  Ex- 
ecutive to  make  such  moves. 

Further,  this  amendment  can  provide 
a  way  in  which  local  communities  to 
be  affected  by  militar>-  moves  will  be  In- 
formed early  of  the  actions  that  are 
planned  through  their  Senators  and 
Congressmen  who  serve  on  the  Armed 
Services  Committees.  It  Is  the  local  com- 
munity, after  all.  which  Is  most  directly 
affected  by  such  changes  and  which 
needs  adequate  advance  warning  to  pre- 
pare for  a  readjustment. 

My  own  State  provides  examples  of 
the  need  for  this  amendment.  The  Naval 
Oceanographic  Office,  a  major  installa- 
tion in  Suitland,  in  Prince  Georges  Coun- 
ty, is  being  moved  to  Bay  St.  Louis. 
Miss.  The  Army  is  presently  considering 
the  possible  move  of  its  Ordnance  School 
from  the  Aberdeen  Proving  Ground,  in 
Harford  County,  to  the  Redstone  Arsenal 
in  Alabama.  I  have  strongly  resisted 
these  moves,  but.  as  I  have  said  before, 
it  appears  that  there  is  a  new  confed- 
eracy in  America,  and  it  is  attracting 
all  the  military  facilities  in  the  country' 
to  the  Southern  States.  I  question 
whether  there  Ls  any  economy  involved 
in  this,  and  I  question  whether  it  is  good 
for  the  military  preparedness  of  the 
country.  I  raised  these  questions  repeat- 
edly in  the  case  of  the  Maryland  instal- 
altions.  If  thLs  amendment  had  been  in 
effect  when  the  decisions  on  these  Mary- 
land facilities  were  being  made,  the  Con- 
gress would  have  been  able  to  obtain  the 
answers  in  its  own  right  and  to  evaluate 
the  fiscal,  environmental,  and  other  con- 
sequences of  these  moves. 

Maryland  is  not  alone  in  this  situa- 
tion. Virtually  every  State  that  contains 
major  military  installations  within  its 
borders  runs  the  same  risks  unless  Con- 
gress has  the  oversight  that  this  amend- 
ment provides. 
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In  these  days  of  modern  majiagement 
decisionmaking,  we  cannot  afford  to  have 
the  Federal  Qovemment's  largest  depart- 
ment— the  Defense  Department — ^not 
look  at  all  the  potential  ramifications 
of  decisions  like  these.  This  amendment 
would  require  such  a  look. 

We  have  all  been  reading  in  the  press 
lately  about  the  increasing  imbalances  in 
economic  growth  occurring  among  re- 
gions of  our  country.  Certain  regions  are 
experiencing  "negative  csah  flows."  TtaX 
is,  they  are  paying  more  Federal  taxes 
per  capita  than  are  being  returned  by  the 
Federal  Government  to  that  region  In 
terms  of  programs,  construction,  serv- 
ices, and  employment.  At  the  same  time 
other  areas  of  the  coimtry  are  experi- 
encing high  rates  of  growth,  partly  due 
to  Federal  decisions  to  locate  Govern- 
ment facilities  there  or  award  contracts 
to  companies  located  there. 

The  DOD  Office  of  Economic  Adjust- 
ment is  there  to  provide  technical  as- 
sistance to  communities  whose  economic 
base  is  threatened  with  Instability  due  to 
military  relocation  decisions.  Among  the 
services  this  office  can  provide  are  in- 
ventorying available  Federal  programs 
which  may  fill  the  gap  caused  by  a  relo- 
cation or  reduction  in  a  military  base; 
recommending  alternative  uses  for  base 
facilities  declared  surplus  as  a  result  of  a 
move;  and  recommending  alternative 
employment  opportunities  to  replace 
those  lost  due  to  a  move  or  reduction  in 
force. 

Section  612  would  allow  the  Armed 
Ser\ices  Committee  to  take  a  detached 
look  at  decisions  on  military  base  moves 
and  to  asses  their  long-range  impact  on 
regional  growth. 


OCEANS  '76  FORUM 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  17.  1976 

Mr.  ALEXANDER.  Mr.  Speaker,  on 
Monday  and  Tuesday  of  this  week  the 
Oceans  '76  Forum  met  in  Washington  to 
discuss  ocean  policy  and  ocean-related 
matters.  This  gathering  brought  together 
congressional  leaders  in  marine  related 
matters  and  scientists,  engineers  and  ad- 
ministrators of  12  nations. 

The  oceans  are  literally  the  last 
frontier,  taking  up  70  percent  of  the 
Earth's  surface,  possessing  riches  that 
are  expected  to  trigger  a  new  kind  of 
gold  rush  before  this  century  is  out. 

Already  American  mining  companies 
are  pushing  for  exclusive  rights  to  mine 
vast  tracts  of  ocean  bed  for  nickel,  cop- 
per, and  other  minerals.  One  nation's 
mining  claims  could  be  jumped  by  an- 
other country  In  this  rush  to  exploit  the 
last  frontier. 

TTiere  are  some  important  statistics 
that  are  well  worth  noting: 

^'^^o^^^^^^^  ^°^^  American  Continent 
Of  9390,000  square  miles  would  sink  out 
Of  sight  In  just  one  comer  of  the  Pacific 
ocean,  which  takes  up  64.186,300  square 
miles  of  the  unexplolted  frontier.  Add  In 
the  Artie,  Atlantic  and  Indian  oceans 
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and  the  frontier  grows  to  131,062,500 
miles— or  14  times  the  area  of  North 
America. 

The  value  of  the  ocean  riches  to  the 
United  States  alone  is  estimated  to  be 
<45  billion  by  the  year  2000,  with  oil,  gas, 
and  manganese  nodules  accoimting  for 
about  $19  bUlion  of  the  total,  and  fish  $4 
billion,  according  to  estimates  made  by 
Robert  R.  Nathan  Associates. 

At  the  present  time  approximately  17 
percent  of  petroleum  Is  obtained  from 
offshore  resources.  With  a  decline  in  sur- 
face production,  it  is  expected  that  this 
figure  will  increase  to  more  than  40  per- 
cent in  less  than  10  years.  The  ocean  floor 
could  very  well  become  the  major  source 
of  oil  and  gas. 

The  nickel  and  cooper  extracted  from 
manganese  nodules  lying  on  the  ocean 
bottom  could  transform  the  United 
States  from  an  importer  of  these  min- 
erals that  we  presently  obtain  from  four 
exporting  countries,  to  an  exporter,  ac- 
cording to  the  Interior  Department's 
Ocean  Mining  Administration. 

Because  of  the  vast  potential  that  the 
oceans  offer  to  industrial  nations  like  the 
United  States  for  providing  the  energy 
and  other  resources  necessary  for  run- 
ning our  farms  and  factories  there  has 
been  a  new  enlightenment  that  Is 
evidenced  by  numerous  articles  and  pub- 
lications that  are  appearing  all  over  the 
coimtry.  In  June  I  noticed  an  article  In 
the  American  Way,  by  Isaac  Asimov  en- 
titled "The  Endless  Mine,"  which  simply 
states  the  case.  I  commend  that  article 
to  my  colleagues. 


POSsiBiLrrY  OP  changing  our 

NATIONAL  ANTHEM 


HON.  JOSEPH  L.  FISHER 

OF  vntGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  17,  1976 

UiT.  FISHER.  Mr.  Speaker,  for  some 
time  the  possibility  of  changing  our  na- 
tional anthem  to  a  new  composition  has 
been  discussed.  The  Star  Spangled  Ban- 
ner Is  a  marvelous  piece  with  stirring 
words,  but  exceedingly  difficult  for  the 
average  person  to  sing. 

Several  compositions  have  been  pro- 
posed as  alternatives.  Some  suggest  that 
the  Battle  Hymn  of  the  Republic  has  the 
most  stirring  theme  of  any  of  our  well- 
known  songs  and  could  be  scored  and 
played  in  ways  appropriate  to  a  variety 
of  patriotic  and  national  situations.  If 
the  Battle  Hymn  of  the  Republic  were 
chosen  as  the  official  national  anthem, 
new  words  would  be  appropriate. 

Mrs.  Vinton  Liddell  Pickens  of  Ash- 
burn.  Va.,  has  composed  new  words  for 
the  Battle  Hymn  of  the  Republic  to  be 
used  as  an  alternate  national  anthem.  I 
am  bringing  this  subject  to  the  atten- 
tion of  my  colleagues  In  the  belief  that 
this  issue  is  a  most  appropriate  topic 
during  the  Bicentennial  Year: 

Pboposed  Nationai,  Anthem 
(By  Vinton  Liddell  Pickens) 
Proposed  new  words  for  The  Battle  Hymn 
of  the  Republic  as  an  alternate  national 
anthem. 
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Our  eyes  have  seen  the  glory  of  the  freedom 
of  the  world, 

We  stand  for  freedom  everywhere  our  ban- 
ner Is  unfurled. 

Whatever  creed  we  follow  we  uphold  the 
worth  oif  man 

In  freedom  marching  on. 

Glory,  glory,  halleluja! 

Glory,  glory,  halleluja! 

Glory,  glory,  halleluja! 

In  freedom  marching  on. 

As  native  or  as  Immigrant,  long  here  or  new- 
ly come. 

We  shout  the  shout  of  freedom  as  we  march 
to  freedom's  drum. 

We  have  a  faith  In  freedom  that  we  hope  the 
world  wUl  share 

As  we  go  marching  on. 

Glory,  glory  . . . 

As  we  go  marching  on. 

Men  fought  for  freedom  long  ago,  our  birth- 
right to  secure. 

We  keep  alive  their  memory,  our  loyalties 
endure. 

The  light  they  lit  for  liberty  Is  ours  to  guard 
today 

As  time  goes  marching  on. 

Glory,  glory  .  .  . 

As  time  goes  marching  on. 


A  LEGISLATIVE  VETO 


HON.  WILLIAM  A.  STEIGER 


OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  17,  1976 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  this  morning's  New  York 
Times  contains  an  editorial  which  de- 
serves thoughtful  considere.tion  by  all 
my  colleagues.  So  that  all  may  review 
this  discussion  of  the  legislative  veto,  I 
want  to  include  It  at  this  point: 
A  Legislativk  Veto 

In  an  effort  to  regain  powers  that  seem  to 
have  slipped  away  to  the  White  House  and 
the  executive  branch.  Congress  In  recent 
years  has  become  Intrigued  with  the  Idea 
of  a  legislative  veto.  Under  this  concept,  the 
legislators  delegate  authority  but  keep  a 
string  on  it  by  requiring  that  any  decision 
or  regulation  be  referred  back  to  Congress 
for  approval  or  disapproval  within  60  days. 

This  concept  Is  embodied  in  the  War 
Powers  Act  of  1973  and  the  Budget  Control 
and  Impoundment  Act  of  1974.  It  Is  sound 
and  desirable  In  those  specific  Instances  be- 
cause Presidents  had  become  accustomed  to 
dispatching  military  forces  abroad  and  to 
impounding  appropriated  funds  on  their 
own  authority.  There  was  no  way  for  Con- 
gress to  regain  authority  In  those  fields  ex- 
cept by  regularizing  the  practice  and  sub- 
jecting It  to  a  legUlatlve  veto. 

Congress  also  has  long  had  a  veto  over  a 
President's  power  to  merge  or  reorganize 
executive  agencies.  This,  too,  is  a  legitimate 
safeguard  against  arbitrary  executive  action. 

The  legislative  veto  Is  much  more  dubious, 
however,  when  applied  routinely  to  the  nile- 
making  powers  of  the  Independent  regtila- 
tory  agencies.  It  Is  a  close  question  whether 
a  Congressional  veto  of  specific  regulations 
promulgated  by.  for  example,  the  Environ- 
mental Protection  Agency  or  the  Seciu-lties 
and  Exchange  Commission,  Is  a  permissible 
exercise  of  Congress's  right  to  set  the  terms 
by  which  It  delegates  Its  rule-making  leg- 
islative powers  or  whether  It  Is  an  uncon- 
stitutional Invasion  of  executive  authority. 

Whether  constitutional  or  not,  the  prac- 
tice Is  probably  imwlse.  Congress  lacks  th« 
technical   expertise   to   review  the   compll- 
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cated  Issues  whlcl  result  In  administrative 
agency  rulings  and,  presumably.  It  lacks  the 
time  as  well.  Adding  the  research  staffs 
needed  to  review  all  these  rules  would  bo 
extremely  costly  and  duplicative. 

In  theory,  the  concept  would  give  every 
interest  group  and  defeated  claimant  a  sec- 
ond chance  to  argue  against  a  regulation  on 
Capitol  Hill  after  losing  Its  case  in  an  ad- 
ministrative forum  In  practice,  only  the 
most  zealous  or  those  who  could  afford  a 
Washington  lobbying  campaign  would  actu- 
ally approach  Congress  to  seek  a  reversal  of 
a  regulation.  In  short.  If  everyone  appealed 
to  Congress,  It  would  be  an  Inefficient  way 
of  conducting  the  public's  business;  If  only 
the  most  determined  or  well-heeled  ap- 
pealed, it  would  be  a  discriminatory  way. 

Neverthtle.ss,  the  Idea  of  a  legislative  veto 
over  new  and  controversial  agency  regula- 
tions nas  strong  appeal  In  both  parties  and 
across  the  Ideological  spectrum  on  Capitol 
Hill.  Senator  Edward  M.  Kennedy,  Massa- 
chusetts Democrat,  and  Representative 
Walter  Flowers.  Alabama  Democrat,  have 
Introduced  Identical  bills  to  carry  out  this 
Idea,  and  other  members  have  offered  some- 
what similar  proposals. 

The  House  Judiciary  Committee  has  ap- 
proved the  Flowers  BUI.  but  the  House  Rules 
Committee  has  deferred  action,  and  no  floor 
vote  is  expected  In  this  Congress.  Mean- 
while, however,  adherents  of  the  concept 
have  been  attaching  It  piecemeal  to  many 
bills.  The  House  last  year  Included  a  veto 
provision  covering  all  regulations  to  be  Is- 
sued by  the  Consumers  Product  Safety  Com- 
mission, but  this  provision  was  dropped  In 
the  House-Senate  conference.  This  month, 
the  House  added  It  to  a  bill  extending  the 
Federal  Insecticide,  Fungicide  and  Rodent- 
icide  Act  and  also  tc  the  Toxic  Substances 
bill,  both  of  them  to  be  administered  by  the 
Environmental    Protection    Agency. 

President  Ford  is  strongly  opposed  to  the 
Congressional  veto  on  constitutional 
grounds,  viewing  it  as  a  violation  of  the 
separation  of  powers  doctrine  and  an  im- 
pairment of  Presidential  power.  At  the  very 
least.  Congress  ought  to  refrain  from  mov- 
ing further  in  this  direction  until  both  the 
legal  implications  and  the  practical  conse- 
quences have  been  much  more  carefully 
studied. 


SALUTE  TO  JOHN  W.  WARNER  AND 
THE   ARBA 


HON.  JOE  MOAKLEY 

OF   MASSACHtrSKTTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  17.  1976 

Mr.  MOAKLEY.  Mr.  Speaker.  It  Is  with 
great  pleasure  that  I  extend  my  con- 
gratulations to  the  American  Revolu- 
tion Bicentennial  Administration  and  its 
Administrator  John  W.  Warner.  The 
success  of  our  great  Nation's  Bicenten- 
nial was  in  large  part  due  to  Mr.  War- 
ner's able  and  inspiring  leadership  of  the 
ARBA.  By  visiting  every  State  and  Ter- 
ritorj'  in  our  Nation.  Mr.  Warner  over- 
saw a  celebration  which  has  been  par- 
ticipated in  and  cherished  by  all  of  us. 

The  ARBA  deserves  recognition  in  its 
own  right  as  it  was  responsible  for  gen- 
erating the  public  enthusiasm  that  made 
the  Bicentennial  what  it  was.  The  re- 
sponse of  the  American  people  to  the 
programs  and  events  sponsored  by  the 
ARBA    was    overwhelming    and    some- 
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thing  that  we  as  a  Nation  can  be  proud 
of. 

The  Boston  200  Bicentennial  Commit- 
tee is  proud  to  have  been  associated 
with  such  a  successful  operation,  as  were 
the  people  of  Boston.  A  great  deal  of 
community  effort  went  into  making  the 
Boston  Bicentennial  a  success  for  all. 

The  progress  of  our  Nation  over  the 
last  200  years  has  been  immense.  Our 
system  of  Government  has  remained  in- 
tact longer  than  any  other  in  modem 
history.  The  Bicentennial  celebration 
was  a  message  to  aU  of  us  that  we  are 
and  will  continue  to  be  a  great  Nation. 

I  once  again  congratulate  the  efforts 
of  the  ARBA  under  Its  Administrator 
John  W.  Warner. 


SOVIETS  PUBLISH  BLUEPRINT  FOR 
AMERICAS  DESTRUCTION 


HON.  BOB  WILSON 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  17,  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  for 
years  I  have  been  alarmed  by  the  in- 
creased buildup  of  the  Soviet  fleet  and 
the  concurrent  decline  in  the  number  of 
ships  in  our  own  Navj-.  According  to  San 
Diego  Union  Military  Affairs  Editor  Kip 
Cooper's  article  in  the  August  22  issue 
of  the  newspaper,  my  concern  has  not 
been  without  foundation. 

I  have  said  that  the  Russian  increase 
In  their  navy  went  far  bevond  that  nec- 
essar>-  to  protect  her  shores  and  her 
international  trade,  and  indeed,  portions 
of  Russian  naval  chief  Adm.  Sergi  Gor- 
shkov's  book,  as  quoted  by  Mr.  Cooper, 
bear  me  out. 

I  commend  Mr.  Cooper's  article  to  all 
my  colleagues  as  another  hint  of  what 
the  Soviet  Union  has  in  mind  for  the 
United  States  of  America: 

Soviets  Publish  Bltteprint  for  America's 

Destrttction 

(By  Kip  Cooper) 

Russia  sent  shock  waves  rippling  through 
the  Western  world  when  It  exploded  Its  first 
atomic  bomb  in  August  1949. 

Now  a  prominent  Soviet  military  strategist 
Is  equating  that  event  with  the  building  and 
deployment  of  a  Soviet  navy  capable  of 
strangling  the  United  States  through  a 
devastating  nuclear  attack  on  cities  and 
blockade  of  ports  after  crippling  the  U.S. 
Navy  in  a  strategic  assault. 

The  blueprint  for  the  destruction  of 
•'American  imperialism"  la  detailed  In  a  463- 
page  book  by  Adm.  Sfergel  Qeorglevlc  Oor- 
shkov.  father  of  the  modern  Soviet  navy  and 
its  chief  for  21  years. 

In  his  book.  '"The  Sea  Power  of  the  State," 
Oorshkov  speclflcally  identifies  for  the  first 
time  the  United  States  as  the  previously 
nameless  "enemy"  of  Soviet  propaganda. 

Oorshkov  minces  no  words  when  he  writes 
in  direct  language,  that: 

The  Soviet  navy  can  saturate  U.S.  mili- 
tary-industrial complexes  (like  San  Diego) 
with  nuclear  weapons  from  platforms  on  and 
beneath  the  sea 

The  Russian  fleet  can  interdict  and  cripple 
the  flow  of  oil  and  other  strategic  materials 
to  the  US  and  Western  Europe.  (The  U.S. 
depends  on  imports  for  87  of  93  strategic 
materials.) 
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It  has  the  capability  of  blockading  UB. 
ports  and  isolating  outlying  ui^n^ls  and 
territories  in  case  of  war. 

In  preparation  for  a  possible  war,  the 
USSR  is  positioning  task  forces  in  stratsglc 
locations  on  the  world's  oceans  and  building 
overseas  bases  In  "friendly  cotm tries"  to  sup- 
port them. 

The  Soviet  navy  is  a  major  instrument  in 
the  Kremlin  plan  to  communize  other 
nations. 

Russian  seapdwer  has  a  "critical  role"  to 
eliminate  Imperialists'  attempts  to  control 
the  world's  oceans  and  their  natural 
resources. 

"Seapower  will  determine  the  success  of 
political  measures  and  the  accomplishment 
of  strategic  missions,"  Oorshkov  states. 

Oorshkov  characterizes  the  building  of  the 
blue-water  Soviet  navy  as  the  "outstanding 
event  which  has  shattered  the  illusions  of  the 
Imperialist  aggressors  that  they  had  no 
strong  opponent  In  the  sphere  of  naval 
warfare." 

Pentagon  officials,  who  have  been  stressing 
the  growing  strength  of  the  Soviet  navy  in 
comparison  to  the  decline  of  U.S.  seapower, 
have  seemed  almost  consplratory  in  their 
silence  on  Oorshkov's  grand  design  for  con- 
quest and  the  effect  it  might  have  on  the 
US.  naval  shipbuilding  program. 

Navy  Secretary  J.  William  Mlddendorf. 
however,  has  made  very  brief  reference  to 
Oorshkov's  book  In  two  recent  speeches. 

"Like  Mein  Kampf,  which  spelled  out  Hit- 
ler's intentions,  when  the  history  of  this  age 
is  written,  Ooshkov's  'Sea  Power  of  the  State' 
may  have  been  the  most  prophetic  statement 
over  the  last  part  of  the  20th  Century."  Mld- 
dendorf said. 

Further  than  that,  however,  Pentagon  of- 
ficials are  unwilling  to  be  Interviewed  or  to 
discuss  Oorshkov's  book,  even  on  a  back- 
ground basis. 

This  includes  the  Pentagon's  top  intelli- 
gence specialist  on  the  Soviet  Union.  MaJ. 
Gen.  Oeorge  Keegan,  USAF,  who  made  na- 
tional headlines  in  a  speech  on  Russia  in  San 
Diego  last  January  to  the  San  Diego  Council 
of  the  Navy  League. 

( Keegan  said  here  that  Russia  already  had 
pulled  the  rug  from  under  one  of  the  United 
States  chief  hopes  for  averting  nuclear  war — 
the  doctrine  of  passive  deterrence  or  the  re- 
taliatory strike — by  her  own  preparations  for 
nuclear  war  and  the  steps  she  has  taken  to 
survive  a  nuclear  attack.) 

In  response  to  a  query,  a  spokesman  for 
Keegan  said  "the  general  Is  not  willing  to 
comment  on  the  book  at  this  time." 

There  has  been  almost  no  comment  on 
Oorshkov's  book  in  the  press.  The  book  is  In 
Russian  and  copies  of  it  are  difficult  to  come 
by  in  the  West. 

Almost  half  of  its  463-pages  are  devoted  to 
the  history  of  the  Russian  navy  and  how  the 
navy  was  methodically  built  to  reach  the  goal 
of  making  the  Soviet  Union  a  major  seapower. 

The  portions  of  the  book  dealing  with  Rus- 
sia's designs  for  emerging  victorious  In  a  war 
with  "imperialism"  have  been  translated  and 
copies  of  that  have  reached  a  few  Western 
Journalists  including  columnists  Evans  and 
Novak  and  Lt.  Oen.  Ira  C.  Eaker,  USAF,  ret., 
and  The  San  Diego  Union. 

Eaker  believes  that  Oorshkov's  book  "re- 
vealing plans  for  destroying  the  United  States 
and  its  allies  would  be  headlined  in  every 
newspaper  in  the  United  States  were  we  not 
so  preoccupied  with  politics. 

Citing  unnamed  Washington  offlcials,  Evans 
and  Novak  said  while  contrswllcting  the 
Kremlim  policy  on  detente,  Oorshkov's  grand 
strategy  is  regarded  as  an  accurate  mirror  of 
Kremlin  design. 

"Mix  Oorshkov's  fearsome  naval  potion 
with  the  quixotic  brew  of  detente  and  the  re- 
sult could  be  deadly  for  the  West,"  the  col- 
umnists said. 
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TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  17,  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago  today,  on  September  17,  1976,  the 
Continental  Congress  approved  a  plan  of 
treaties  outlining  American  foreign  com- 
mercial interests.  John  Adams,  in  his 
autobiography,  considered  the  document 
"one  of  the  most  important  transac- 
tions that  ever  came  before  Congress." 
A  .student  of  the  American  Revolution 
ha.s  recently  suggested  that  Congress, 
fully  aware  of  the  balance  of  power  con- 
cept, conceived  the  treaty  "as  an  instru- 
ment to  play  the  European  balance  of 
power  for  their  own  advantage." 

The  plan  of  treaties  served,  with  a  few 
modifications,  as  the  model  for  the  treaty 
of  amity  and  commerce  signed  with 
France  in  1778,  and  for  nearly  all  the 
other  treaties  of  the  United  States  prior 
to  1800. 


PRESIDENT    FORDS    REMARKS    AT 
THE    UNIVERSITY    OF    MICHIGAN 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

I.N-  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  17,  1976 

Mr.  MICHEL.  Mr.  Speaker,  "The 
American  people  are  ready  for  the  simple 
truth,  simply  spoken,  about  what  the 
Government  can  do  for  them  and  what  It 
cannot  and  should  not  do."  These  are 
Preiiident  Ford's  words  at  the  kickoff  of 
his  campaign  on  'Wednesday  in  Ann 
Arbor.  Mich.  I  believe  these  words  form 
the  crux  of  this  year's  Presidential  and 
congressional  elections. 

For  too  long  the  people  have  been  told 
"trust  me."  Jimmy  Carter  smiles  and 
says  "trust  me."  When  this  Congress  ap- 
pro\ed  President  Ford  to  assume  the 
Vice-Presidency,  Jerry  Ford  did  not  say 
■  trust  me."  Both  the  House  and  the  Sen- 
ate. Democrats  and  Republicans  alike, 
demanded  specifics  and  examined  the 
performance  of  Jerrj*  Ford's  long  record 
of  service  to  the  American  people.  And 
after  the  most  thorough  examination  of 
the  life  of  any  public  official  in  our  Amer- 
ican historj',  Jerry  Ford  received  your 
overwhelming  approval. 

Do  the  American  people  in  1976  not  de- 
serve more  than  smiles  and  promises? 
Do  they  not  deserve  decisive  and  proven 
leadership? 

In  closing  his  spech  at  the  University 
of  Michigan.  President  Ford  defined  the 
trust  that  all  Americans  expect  from 
their  leaders: 

It  Is  not  enough  for  anyone  to  say  "trust 
me."  Trust  must  be  earned. 

Tru^^t  Ls  not  having  to  guess  what  a  candi- 
date means. 

Tru.st  Is  leveling  with  the  people  before  the 
election  about  what  vou're  going  to  do  after 
the  election. 

Trivst  is  not  being  all  things  to  all  people. 
but  being  the  same  thing  to  all  people. 

Tru.st    Is    not    cleverly   shading   words   so 
that  each  separate  audience  can  hear  what 
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It  wants  to  hear,  but  saying  plainly  and 
simply  what  you  mean  and  meaning  what 
you  say. 

President  Ford  has  earned  that  trust 
by  his  actions  not  only  in  the  last  2  years, 
but  during  his  entire  public  career.  Mr. 
Speaker,  I  insert  the  text  of  the  Presi- 
dent's speech  at  this  point  in  the  Record  : 
Text    op    Remarks    by    the    President    De- 
livered  AT  Crisler  Arena,   University  of 
Michigan,  Ann  Arbor,  Mich.,  September 
15,  1976 

I  have  come  home  to  Michigan  to  share 
with  you  my  views  of  America  in  1976  and  my 
hopes  for  America  In  the  next  four  years  and 
beyond. 

During  the  last  two  years,  in  the  aftermath 
of  a  difficult  war  and  a  painful  ordeal  of  eco- 
nomic adversity  and  political  crisis,  we 
reached  a  critical  turning  point  In  America's 
history. 

Throughout  most  of  your  lives,  America  has 
faced  turmoil.  Some  of  our  most  beloved 
leaders  have  been  assassinated.  There  was 
a  war  we  could  not  either  win  or  end.  There 
were  destructive  riots  on  our  streets  and 
campuses.  We  suffered  runaway  Inflation  and 
the  worst  recession  In  40  years.  We  were  be- 
trayed by  corruption  at  tlie  highest  levels  of 
government. 

Through  all  of  this,  we  found  In  ourselves 
a  basic  strength  which  has  proven  mightier 
than  all  our  armaments,  more  precious  than 
our  great  store  of  national  wealth,  and  as 
enduring  as  our  Constitution. 

As  I  said  on  taking  the  oath  of  office  as 
President  two  years  ago,  "our  long  national 
nightmare  Is  over."  In  the  last  two  years,  the 
United  States  of  America  has  made  an  In- 
creadible  comeback — and  we're  not  through 
yet. 

In  200  years  as  a  free  people,  much  has 
changed  In  our  Nation  but  America's  basic 
goals  remain  the  same : 
Americans  want  a  job  with  a  good  future. 
Americans  want  homes  in  decent  neigh- 
borhoods— and  schools  where  our  children 
can  get  a  quality  education. 

Americans  want  physical  security — ^safety 
against  war  and  against  crime,  safety  against 
pollution  In  the  water  we  drink  and  the  air 
that  we  breathe. 

We  want  medical  and  hospital  care  when 
we  are  sick,  at  costs  that  will  not  wipe  out 
our  savings. 

We  want  the  time  and  opportunity  to  en- 
large our  experience  through  recreation  and 
travel. 

We  Americans  are  a  proud  people.  We  cher- 
ish our  Inalienable  rights:  the  right  to  speak 
our  minds — the  right  to  choose  the  men  and 
women  who  enact  and  enforce  our  laws— the 
right  to  stand  equal  before  the  law,  regard- 
less of  sex,  age,  race  or  religion- the  right 
as  a  farmer,  businessman,  worker  and  con- 
sumer to  bargain  freely  in  the  economic  mar- 
ketplace— the  right  to  worship  as  we  choose. 
It  all  adds  up  to  the  'American  dream  ". 
These  are  the  goals  which  every  politician 
ai;d  every  citizen  has  for  America.  They  are 
not  some  mystic  vision  of  the  future.  They 
are  the  continuing  agenda  for  action  today. 
And  so,  the  question  in  this  campaign  of 
1976  Is  not  "who  has  the  better  vision  of 
America."  The  question  is  "who  will  act  to 
make  that  vision  a  reality." 

The  American  people  are  ready  for  the 
simple  truth,  simply  spoken,  about  what  the 
government  can  do  for  them  and  what  It  can- 
not and  should  not  do.  They  will  demand 
specifics — not  smiles;  performance — not 
smiles;   performance — not  promises. 

There  are  some  In  this  political  year  who 
claim  that  more  government,  more  spending, 
more  taxes  and  more  controls  on  our  lives 
will  solve  our  problems. 

More  government  Is  not  the  solution.  Bet- 
ter government  Is. 
It  is  time  we  thought  of  new  ways  to  make 
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government  a  capable  servant  and  not  a  med- 
dling master. 
Let's  get  down  to  cases. 
Let's  talk  about  jobs. 

Today  8a  million  Americans  are  gainfully 
employed — more  than  ever  before  In  our  his- 
tory. But  that's  not  good  enough. 

My  immediate  goal  is  two  and  a  half  mil- 
lion new  Jobs  every  year  with  emphasis  on 
our  youth,  especially  the  minorities.  Not  de- 
meaning, dead-end  jobs  paid  for  out  of  the 
Federal  Treasury,  but  permanent  Jobs  with  a 
future  generated  by  the  demands  of  a  healthy 
economy. 

Can  we  do  it?  We  have  done  it. 
We  proved  once  and  for  all  that  you  can 
cut  inflation  in  half  and  add  four  million 
new  jobs  In  just  17  months.  We  did  it  with 
tax  cuts  that  allowed  Americans  to  spend 
more  of  their  own  money.  We  did  it  with  tax 
incentives  that  encouraged  job  production. 
We  did  it  by  letting  our  free  economic  sys- 
tem do  what  it  does  better  than  any  other 
system  in  the  world — produce  I 

But  I  won't  be  satisfied  until  every  Ameri- 
can who  wants  a  job  can  find  a  Job. 

I  am  particularly  concerned  that  there  are 
too  many  young  Americans  who  cannot  find 
a  good  Job,  or  get  the  training  and  experience 
they  need  to  find  a  good  Job. 

Americans  have  long  since  recognized  the 
importance  of  assuring  that  every  high  school 
graduate  who  is  willing,  able  and  qualified 
be  able  to  go  to  college.  We  have  done  so 
through  grants,  loans  and  scholarships. 

I  believe  we  can  apply  this  same  principle 
to  a  program  for  young  people  who  choose 
not  to  go  to  college,  but  want  a  Job  at  which 
they  can  learn  a  trade,  a  craft  or  practical 
business  skills. 

Lets  put  America— ail  of  America — to 
work ! 

Once  a  good  Job  is  secured,  it's  an  Ameri- 
can tradition  to  put  some  of  those  earnings 
toward  a  family  home.  But  nowadays,  with 
interest  rates  too  high,  down-payments  too 
high,  and  even  monthly  payments  often  too 
high — home-ownership  is  not  within  the 
reach  of  many  Americans,  particularly  young 
Americans  beginning  a  career  or  niarrlage. 
My  goal  is  home-ownership  for  every  Amer- 
ican family  that  wants  to  own  a  home  and 
is  willing  to  work  and  save  for  it. 

Here  is  how  I  will  meet  that  goal :  First — I 
will  continue  to  pursue  economic  policies, 
including  tight  control  of  unnecessary  Fed- 
eral spending,  which  will  hold  Inflation 
down,  reduce  Interest  rates,  cut  your  taxes, 
increasing  your  purchasing  power  and  mak- 
ing more  funds  available  for  home  mortgages. 
Second— It's  time  we  did  something  more 
about  the  down-payment  requirements  which 
so  many  people  can't  afford.  I  will  recom- 
mend changes  In  the  FHA  law  to  reduce 
down-pajTnents  on  lower-  and  middle-price 
houses,  by  up  to  50  percent. 

Third— I  wUl  direct  the  Department  of 
Housing  and  Urban  Development  to  acceler- 
ate Implementation  of  a  new  federal  guar- 
anty program  to  lower  monthly  payments  In 
the  early  years  of  home-ownership  and  grad- 
ually increase  them  as  the  family  Income 
goes  up. 

A  good  Job.  A  good  home.  Now  let's  talk 
about  the  good  health  we  must  have  to  ap- 
preciate both.  My  goal  is  an  America  where 
health  care  Is  not  only  the  best  in  the 
world — but  Is  both  accessible  and  afford- 
able. But  raising  Federal  taxes  by  70  billion 
dollars  a  year  for  a  government-dominated 
national  health  Insurance  program  Is  not 
the  way  to  do  It.  That  path  leads  to  more  bu- 
reaucracy, more  fraud,  more  taxes  and  sec- 
ond class  medical  care. 

That's  what  I'm  against.  Here's  what  I'm 
for: 

As  our  first  priority,  I  have  recommended 
protection  against  the  costs  of  a  catastroph- 
ic or  prolonged  illness  for  the  aged,  and  the 
disabled — Insuring  that  never  again  will  they 
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have  to  pay  more  than  $750  for  medical  care 
In  any  year  People  should  not  have  to  go 
broke  jvist  to  ge:  well 

Next,  I  proposed  to  the  Congress  last 
spring,  a  major  reform  i:i  federal  health  pro- 
grams. We  should  combine  sixteen  overlap- 
ping and  confused  Federal  health  programs — 
mcludlng  the  scandal-ridden  Medicaid  pro- 
gram— Into  one  $10  bl'.Uon  program  that  dis- 
tributes the  .'ederal  fr.nds  more  equitably 
aino.ic  the  staies  av.d  Insures  that  those 
who  need  these  services  get  first  class  care 

America  is  still  awaiting  action  by  the 
Congress  on  this  urgently  needed  legislation 

Now  let  s  turn  to  an  area  of  special  con- 
cern CO  this  audience — education. 

One  of  the  most  urgent  problems  Is  to 
create  a  cimiate  in  e' ery  classroom  where 
teachers  ran  teach  and  students  can  learn 

Quality  education  for  every  young  Amer- 
ican IS  my  Administration's  goal.  Major  re- 
forms are  necesiary  In  the  relationship  'oe- 
tween  the  national,  state  and  local  units  of 
government  so  that  teachers  can  spend  their 
time  teaching  Instead  of  filling  out  Federal 
:orn-.s  Federal  aid  is  necessary,  but  Federal 
ags'ravation  should  stop. 

Nme  month-s  ago,  I  proposed  to  the  Con- 
gre^*;  'hit  we  replace  24  paper-sTnvIling.  edu- 
cational bureaucracies  with  a  single  federal 
program  which  would  provide  3  3  billion 
dollars  in  direct  aid  to  elementary  and  sec- 
ondary schocls 

They  have  not  acted.  Once  again  this  Con- 
pre-,3  has  shown  itself  to  be  sitting  dead  in 
the  water — addicted  to  the  status  quo.  The 
American  people  deserve  better  representa- 
tion that  that'  Thev  will  demand  it  on  No- 
vember 12 

We  must  ensure  that  low-Income  students 
h    .X  ..c:es3  :o  higher  education 

We  must  also  find  ways  through  the  ta.K 
system  to  ease  the  burden  on  families  who 
choose  to  send  their  children  to  non-publ:c 
schools  and  Xc  help  famllie':  cope  with  the 
e.xpenses  of  a  college  education.  In  my  Ad- 
mlnl:-tratlon  the  education  ne'Kl.s  of  Amer- 
icas middle-mcome  families  will  neither  be 
forgotten  nor  forsaken 

Education  Is  the  key  to  a  better  life  The 
prevention  of  crime  Ls  essential  to  making 
our  lives  secure 

The  Con'^titution  demands  that  we  ensure 
domestic  tranquility,  and  that  is  what  I 
called  for  in  my  crime  message  to  Congress. 
Most  crimes  are  committed  by  hardened  ca- 
rrer  criminals  who  know  no  other  life  than 
th««  life  of  crime  The  place  for  those  people 
is  not  on  the  streets  but  In  Jail.  The  rights 
of  a  law-abiding  society,  the  rights  of  the 
inno-ent  victim  of  crime,  must  be  fully  pro- 
tected. 

And  finally  we  must  give  Americans  the 
chance  to  enjoy  America  I  have  outlined 
a  1  5  billion  dollar  program  to  expand  and 
Improve  our  national  park  system  over  the 
ne.\'  ten  vears.  This  mean-  more  national 
parks,  more  recreation  areas,  more  wildlife 
sanctuaries,  more  urban  parks  and  historic 
sites  Let's  make  this  America's  Bicenten- 
nial birthday  gift  to  all  of  our  future  gen- 
erations 

Today  America  enjoys  the  mo-t  precious 
gift  of  all  we  are  at  peace  No  Americans 
are  in  combat  anywhere  on  earth,  and  none 
are  being  drafted— and  I  will  keep  it  that 
way 

We  will  be  as  strong  as  wo  need  to  be  to 
keep  the  peace,  to  deter  aggression,  and  to 
protect  our  national  security. 

But  If  our  foreign  policy  is  to  have  public 
support,  it  must  represent  the  moral  values 
of  the  American  people. 

What  Is  more  moral  than  peace  with  free- 
do'n  and  .security"' 

As  rhe  leader  of  the  free  world,  America 
has  a  special  responsibility  ^o  explore  new- 
paths  to  peace  for  all  mankind  It  is  a  re- 
sponsibility we  have  not  shirked  'W"  have 
been  a  force  for  peace  in  the  Middle  East, 
not  only  in  promoting  new  agreements,  but 
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in  building  a  structure  for  a  more  lasting 
peace. 

■We  have  worked  for  peace  with  the  Soviet 
Union,  not  only  in  resolving  our  many  con- 
flicts, but  in  building  a  world  where  nuclear 
armaments    are    brought    under    control. 

We  are  working  for  peace  in  Europe,  where 
the  Armies  of  two  major  coalitions  confront 
each  oth.er. 

We  will  continue  to  build  our  relationship 
with  the  People's  Republic  of  China,  which 
contributes  importantly  to  peace  and  sta- 
bll.ty   in    the   world 

Nov,-,  in  the  face  of  a  new  challenge,  we 
are  embarked  on  a  mission  for  peace  in 
southern  Africa. 

This  is  the  first  Administration  In  Amer- 
ica's history  to  develop  a  comprehensive, 
affirmative  African  policy.  This  policy  ha^ 
won  respect  and  trust  on  that  troubled  con- 
tinent. 

At  my  direction.  Secretary  Kissinger  is 
now  engaged  in  an  intensive  effort  to  help 
all  the  parties — black  and  white — involved 
in  the  mounting  crLs,s  in  sovithern  Africa, 
find  a  peaceful  and  Just  solution  to  their 
many  and  complex  ditTerences. 

The  African  parties  in  the  very  gravo  and 
complicated  problems  of  Namibia  and  Rho- 
desia have  encourai;ed  us  to  help  them  in 
the  search  for  peace  ana  Justice  We  are 
also  backed  In  our  efforts  by  our  European 
Allies  with  traditional  bonds  to  the  African 
Continent  In  particular  v,e  are  working  in 
close  collaboration  with  the  United  King- 
dom which  has  aii  historical  and  le;^al  re- 
.spoisibllity  in  Rhodesia. 

Success  will  depend  fundamentally  on  the 
cooperation  of  the  parties  directly  con- 
cerned. We  will  not  and  we  cannot  Impose 
solutions,  but  will  depend  upon  the  good- 
will and  determined  efforts  of  the  African 
parties  them=elves  to  achieve  negotiated  set- 
tlements. 

We  seek  no  special  advantage  for  ourselves 
in  these  negotiations.  We  do  share  with  the 
people  of  Africa  these  fundamental  objec- 
tives a  peaceful  outcome,  a  future  of  ma- 
jority rtile  and  minority  rights;  a  prospect 
of  widening  human  dignity  and  economic 
progress;  and  a  unified  and  an  independent 
Africa  free  from  outside  Intervention  or 
threat 

The  path  that  leads  to  these  goals  Is  not 
an  easy  one  The  risks  are  great.  But  Amer- 
ica's Interests  and  America's  moral  purpose 
summon  our  effort 

Despite  the  rigors  of  a  creat  national  elec- 
tion. I  have  persisted  in  carrying  out  this  new 
policy  toward  Africa — not  because  It  is  ex- 
pedient— becaiuse  it  Is  right. 

I  pledge  to  you  that  under  my  Administra- 
tion. American  foreign  poliry  will  .serve  the 
Interests  of  our  country  and  our  people — 
It  will  be  true  to  our  great  heritage  of  the 
past,  fulfill  our  pvirposes  in  the  present,  and 
contribute  to  our  best  vision  of  the  future. 

It  is  not  enough  for  anyone  to  say  "trust 
me  ■■  Trust  must  be  earned. 

Trust  Is  not  having  to  guess  what  a  candi- 
date means. 

Trust  Is  leveling  with  the  people  before  the 
election  about  what  you're  going  to  do  after 
the  election 

Trust  Is  not  being  all  things  to  all  people, 
but  being  the  same  thing  to  all  people 

Triust  is  not  cleverly  shading  words  .so  that 
each  separate  audience  can  hear  what  It 
wants  to  hear,  but  .saying  plainly  and  .'^Imply 
what  you  mean  and  meanlne  what  you  say. 

I  am  proud  of  the  maturity  of  the  Ameri- 
can people  who  demand  more  honesty,  trtith- 
fulness  and  candor  of  their  elected  repre- 
se>i  tat  Ives. 

The  American  people,  particularly  Its 
young  people  cannot  be  expected  to  take 
pride — or  participate— In  a  system  of  gov- 
ernment that  is  defiled  and  dishonored— 
In  the  White  Hou.se  or  in  the  halls  of  Con- 
gress. 

Personal  integrity  Is  not  too  much  to  ask 
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of  public  servants.  We  should  accept  nothing 

less. 

As  we  enter  the  last  seven  weeks  of  this 
national  election,  a  new  poll  Indicates  that 
as  many  as  65  million  Americans  ■will  not 
vote  in  November. 

Seme  peoople  have  said  that  they  are  not 
excited  about  any  of  this  years'  candidates. 
Let  them  be  excited  about  America. 

Let  them  be  excited  about  their  own 
capacity  to  grow  and  change — about  our 
Nation's  capacity  to  grow  and  change — and 
even  about  the  evolution,  with  their  help,  of 
the  candidate  of  their  choice. 

In  this  year  of  1976.  I  stand  before  you 
a-s  the  last  President  of  America's  first  200 
vears.  But  with  your  help.  I  also  intend  to 
be  the  first  President  of  America's  new 
generation  of  freedcm. 

Working  together  we  can  build  an  America 
that  does  not  merely  celebrate  hLstory,  but 
writes  it — that  offers  limited  government 
and  unlimited  opportunity  that  concerns  It- 
self with  the  quality  of  life — that  proves 
individual  liberty  is  still  the  key  to  mutual 
achievement  and  national  progress. 

And  when  the  history  of  this  era  Is  written, 
future  generations  will  look  back  at  America 
In  1976  and  say — ye- — they  were  two  hun- 
dred years  old — but  they  had  really  only  just 
begun. 


OPPOSITION    TO     CLEAN     AIR    ACT 
AMENDMENTS  OF  1976 
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HON.  JOHN  Y.  McCOLLISTER 

OF    NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  17,  1976 

Mr,  McCOLLISTER.  Mr.  Speaker.  I 
am  taking  this  opportunity  to  ro  on  rec- 
ord in  opposition  to  the  Clean  Air  Act 
.Amendments  of  1976  a.s  pa.ssed  by  the 
House.  Like  everyone  else  in  this  bodv.  I 
am  concerned  that  we  enact  effective  leg- 
islation which  protects  the  American 
public  from  environmental  hazards.  The 
Federal  Government  ha?  a  positive  role 
to  play.  In  achievinp  our  national  goal  of 
clean  air.  however,  it  i';  essential  that  we 
not  jeopardize  the  attainment  of  other 
national  priorities  I  believe  this  bill.  H.R. 
10498.  would,  indeed,  be  a  step  forward 
in  meeting  national  clean  air  standards. 
But  it  would  also  represent  a  giant  step 
backwards  in  our  attempt  to  achieve 
other  national  objectives. 

In  recent  years,  nearly  eveiy  adult 
American  has  come  to  appreciate  fully 
the  vital  need  of  energy  independence 
and  full  economic  recoverj'.  especially  in 
light  of  the  impiirt  on  jobs.  This  bill  does 
not  strike  an  appropriate  balance  be- 
tween these  concerns  and  the  need  to 
clean  up  the  air.  In  my  view,  the  propo- 
nents of  the  bill  are  engaging  in  "tunnel 
vision."  They  are  not  locking  ai-ound 
tiicmseh  es.  not  even  ahead  of  themselves 
as  to  what  the  potential  con.--pquei)ces 
will  be.  We  should  not  be  so  blind.  This 
bill  will  have  far-reaching  social,  eco- 
nomic, and  energy  implications  beyond 
the  requisite  standards  to  clean  up  the 
Nation's  air. 

The  fart  that  the  House  Interstate  .md 
Foreign  Commerce  Committee,  on  wliich 
I  serve,  spent  22  sessions  nlone  to  make 
up  the  bill  is  a  good  indication  of  the 
complexity  and  controversy  that  sur- 
rounds it.  Without  question,  it  is  one  of 
the  mo.'it  difficult  and  complex  i.ssues 
brought  before  the  Congress  in  years.  In 


fact,  the  complexity  of  this  year's  bill  is 
a  direct  reflection  of  our  naivete  in  pass- 
ing the  original  Clean  Air  Act  in  1970. 

Hopefully,  the  emotionalism  which  re- 
sulted in  several  of  the  ill-conceived  por- 
tions of  the  act  which  this  bill  hopes  to 
correct  will  have  abated  in  the  last  6 
years.  By  no  means  is  this  simply  a  vote 
for  or  against  clean  air.  As  responsible 
legislators,  we  should  not  let  the  emo- 
tionalism of  the  issue  obscure  the  need 
for  objective  analysis. 

Section  108  of  H.R.  10498,  "significant 
deterioration,"  is  perhaps  the  most  con- 
troversial issue  in  the  entire  bill.  This 
provision  would  require  State  imple- 
mentation plans  to  restrict  deterioration 
of  air  quality  in  areas  of  the  country 
where  the  air  quality  is  already  better 
than  the  national  standard.  Imple- 
mentation would  be  through  the  estab- 
lishment of  Federal  zoning  classifications 
of  clean  air  areas:  Class  I,  in  which  vir- 
tually no  deierioration  would  be  allowed, 
and  class  III.  in  which  additional  deteri- 
oration  would  be  permitted. 

This  section  would  have  a  considerable 
impact  in  the  clean  air  States  of  which 
my  State.  Nebraska,  is  one.  The  provision 
apparently  would  guarantee  air  quality, 
but  at  the  expense  of  future  development 
and  growth.  Even  if  sources  of  pollution 
u.se  the  best  available  technology,  indus- 
trial development  will  be  severely  limited 
in  many  areas.  For  the  average  man,  this 
translates  into  fewer  jobs,  postponement 
of  full  economic  recovery  and  continued 
reliance  on  expensive  foreign  oil  due  to 
restrictive  controls  on  energy  explora- 
tion. 

The  potential  adverse,  indeed  dis- 
astrous, effects  on  unemployment  and  on 
energj"  consumption  merit  serious  and 
objective  analysis.  Before  such  a  far 
reaching  proposal  is  implemented,  we 
need  to  have  more  conclusive  answers. 
To  date,  the  proponents  have  not  been 
able  to  answer  these  questions  ade- 
quately. There  is  no  concensus  as  to  what 
will  happen  if  section  108  is  implemented. 
Therefore,  I  firmly  believe  that  the 
proper  and  wise  course  at  this  time  would 
have  been  the  adoption  of  Congressman 
Chappell's  amendment.  The  amendment 
by  the  gentleman  from  Florida  would  es- 
tablish a  National  Commission  on  Air 
Quality  to  conduct  a  comprehensive 
study  of  the  entire  nondeterioration  is- 
sue, and  report  back  to  Congress  in  1 
year  on  its  findings.  In  the  interim 
period,  existing  EPA  regulations  would 
remain  in  force  thus  assuring  protection 
of  the  Nation's  clean  air  areas. 

I  also  object  to  this  section,  because  it 
will  become  a  bureaucratic  nightmare 
for  States  and  localities.  Proponents 
claim  this  section  would  allows  States  to 
retain  authority  for  making  air  quality 
decisions.  In  fact,  though,  it  would  give 
little  authority  to  the  States  and  what 
little  it  would  give  is  more  than  offset 
by  what  it  would  take  away.  The  section 
would  severly  limit  States'  authority  to 
permit  changes  in  air  quality  in  order  to 
promote  economic  development.  Under 
current  EPA  regulations,  the  States  can 
permit  changes  in  air  quality  up  to  the 
national  primary  and  secondary  stand- 
ards that  protect  human  health  and  wel- 
fare. Under  this  section,  with  its  more 
stringent  class  III  limitation,  they  could 
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not.  This  section  will  simply  prevent 
States  from  achieving  national  air  stand- 
ards that  best  suits  the  economic,  social, 
and  environmental  needs  of  its  citizens. 
And  if  States  want  to  redesignate  either 
class  II  or  III  areas,  certain  difficult  and 
time-consuming  procedures  need  to  be 
followed.  Preparation  of  health,  environ- 
mental, economic,  social,  and  energy  im- 
pact statements,  public  hearings  and  ap- 
proval by  State  legislatures  or  local  gov- 
ernments are  some  of  the  burdensome 
procedures  necessary  before  redesignat- 
ing an  area.  And  all  of  this  is  subject  to 
"review"  by  the  EPA.  As  my  colleague 
from  Florida  says : 

It  will  become  a  bureaucrat's  dream  come 
true. 

Another  section  that  equally  disturbed 
me  was  section  203  dealing  with  auto- 
mobile emission  standards.  This  section 
represented  another  unrealistic  ap- 
proach. I  support  the  Dingell-Broyhill — 
train — amendment  as  a  necessary 
balance  between  clean  air  and  energy 
conservation  and  am  pleased  the  House 
agreed  to  adopt  this  amendment  by  a 
55-vote  margin.  This  amendment  con- 
tains the  same  strict  auto  emission 
standards  as  presently  proposed  in  H.R. 
10498.  The  difference  is  that  the  stand- 
ards in  Dingell-Broyhill  are  gradually 
phased  in  over  an  extended  period  of  2 
years  in  order  to  minimize  the  potential 
adverse  impact  on  the  auto  industry. 
This  amendment  is  critical  to  the  mil- 
lions of  auto-related  jobs  in  America. 
Automotive  related  employment  ac- 
counts for  approximately  one  out  of 
every  five  jobs  in  the  country.  And  as  we 
recently  saw  with  the  oil  embargo,  the 
health  and  vitality  of  the  auto  industry 
plays  an  integral  part  in  the  health  of 
the  national  economy. 

The  adverse  consequences  of  section 
203  would  have  been  staggering.  As  Mr. 
DiNGELL  reported,  Govermnent  experts  in 
the  EPA,  the  Federal  Energy  Administra- 
tion and  the  Department  of  Transporta- 
tion supplied  an  objective  analysis  for 
Congress  of  the  effects  on  health,  em- 
ployment, costs  to  consumers,  and  fuel 
efficiency  relating  to  auto  emission  con- 
trol. That  analysis  clearly  demonstrates 
that  section  203  standards  would  waste 
energy,  produce  negligible  air  quality 
benefits,  increase  consumer  costs,  and 
impose  a  technological  straitjacket  on 
the  auto  industry. 

For  example,  in  model  years  1980 
through  1985,  cumulative  fuel  consump- 
tion differences  between  the  two  stand- 
ai'ds  amount  to  9.27  billion  gallons  of 
gasoline.  While  total  consumer  costs  are 
$22.3  billion  more  under  section  203  than 
under  the  Dingell-Broyhill  amendment. 
That  is  almost  as  much  as  we  pay  the 
Arabs  every  year  to  import  their  oil. 
While  these  enormous  costs  will  ulti- 
mately be  exacted  from  consumers,  they 
will  buy  only  a  negligible  decrease  in  the 
amount  of  regulated  pollutants  from  auto 
emissions. 

The  impact  of  this  legislation  is  going 
to  be  felt  the  most  in  the  pocketbooks  of 
the  American  people.  Passage  of  this  leg- 
islation will  escalate  costs  to  the  electric 
utility  industry  which  'R'ill  be  passed  on 
to  consumers.  H.R.  10498  is  estimated  to 
increase  electricity  costs  by  $132.2  billion 
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over  the  period  1975  to  1980,  and  by  $14.1 
billion  in  1990.  For  the  average  household 
the  costs  between  1975  and  1990  will  be 
reflected  in  a  $457  cost  increase.  I  do  not 
think  these  figures  represent  "small"  m- 
creases  as  the  proponents  of  the  bill 
would  have  us  believe. 

Not  that  the  bill  is  all  bad.  Some  re- 
medial measures  have  been  included.  I 
would  like  to  compliment  the  Rogers  sub- 
committee particularly  for  rectifying  a 
gross  error  in  the  1970  version  of  the  act 
regarding  the  performance  warranty.  It 
is  a  tribute  to  the  diligence  of  the  sub- 
committee in  examining  this  issue,  that 
section  209  of  this  bill,  including  the  cor- 
rective language,  was  accepted  unani- 
mously by  the  full  Interstate  and  Foreign 
Commerce  Committee. 

Briefly  stated,  the  problem  is  the  anti- 
consumer  and  anticompetitive  monopoly 
situation  which  would  result  when  one 
of  the  two  automotive  warranties  re- 
quired in  the  original  act  was  imple- 
mented. The  House  Small  Business  Com- 
mittee in  the  93d  Congress  studied  this 
matter  thoroughly  and  concluded  that 
the  length  of  the  performance  warranty 
should  be  reduced  while  the  protection 
of  the  production  warranty,  requiring 
the  manufacturer  to  produce  an  emis- 
sions systems  -tt-hlch  will  last  for  5  years 
or  50,000  miles,  should  continue  un- 
changed. This  would  prevent  what  the 
committee  found  would  be  an  emerging 
Government-mandated  monopoly  for 
dealer's  shops  and  a  squeezing  out  of  the 
marketplace  for  independent  garages  and 
parts  manufacturers.  To  correct  this 
problem,  the  bill  provides  a  reduced  term 
for  the  performance  warranty  to  18 
months  or  18.000  miles,  encouragement 
of  a  voluntary  parts  certification  pro- 
gram and  calls  for  a  study  of  the  poten- 
tial monopoly  by  the  Federal  *Erade  Com- 
mission. If  the  FTC  finds  no  significant 
diminution  of  competition  would  result 
from  a  5-year  warranty,  that  finding 
would  automatically  trigger  a  return  of 
the  warranty  to  a  full  5  years  in  dura- 
tion. In  this  way,  the  committee  has  pro- 
tected both  the  consumer  and  the  small 
business  component  of  the  auto  after- 
market  while  assuring  that  warranty 
coverage  is  maintained  and  will  be 
strengthened  if  it  does  not  detract  from 
other  important  goals.  I  salute  the  com- 
mittee for  its  attention  to  this  concern. 
And  I  urge  the  members  of  the  House- 
Senate  conference  committee  to  retain 
the  Commerce  Committee's  unanimously 
adopted  solution  to  this  problem. 


CENTER  FOR  INDEPENDENT 
LIVING 


HON.  GEORGE  MILLER 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  17,  1976 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  people  of  northern  Cali- 
fornia, and  particularly  residents  of  the 
San  Francisco  Bay  area,  have  come  to 
know  an  impressive  group  of  people 
whose  achievements  I  would  like  to  share 
with  other  Members  of  the  House.  The 
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Center  for  Independent  Living,  a  Berke- 
ley based  coalition  of  men  and  women 
providing  extensive  services  to  several 
thousand  physically  and  emotionally 
handicapped  people,  is  a  model  for  com- 
munity-based service  activities. 

The  men  and  women  of  the  center 
have  not  only  provided  support  services 
and  counseling  to  other  handicapped 
people  in  the  bay  area,  but  have  become 
effective  spokesmen  for  this  group  in 
Sacramento  and  Washington.  One  of  the 
moving  forces  in  the  creation  of  the 
center,  and  a  friend  of  mine  for  a  long 
time,  Ed  Roberts,  now  serves  as  the  di- 
rector of  rehabilitation,  a  testament  to 
the  center's  impact  throughout  Cali- 
fornia. 

A  recent  article  in  the  New  York  Times 
illustrates  how,  through  the  activities  of 
the  Center  for  Independent  Living,  these 
men  and  women  have  become  the 
strongest  advocates  for  millions  of 
Americans  who  may  profit  from  the 
establishment  of  similar  programs 
throughout  the  country. 

The  article  follows: 

Berkeley  Turns  Into  ^IEcr.^   for 

H.-^NDICAPPED    PEHSONS 

( By  Nancy  Hicks ) 

Berkeley,  Calif..  September  5. — The  Free 
Speech  and  Peoples  Park  struggles  .ire  long 
gone,  but  Berkeley  haa  become  a  mecca  for 
a  new,  equally  radical  movement — the  grow- 
ing numbers  of  handicapped  people  who  are 
determined  to  live  Independent  lives  In  the 
com.^lunlty.  out  of  their  family  basements, 
out  of  the  instltutloi'.s  that  have  kept  them 
hidden  for  so  long. 

Armed  with  new  .intldlscrlmlnatlon  legis- 
lation that  protects  the  25  million  physically 
and  emotionally  handicapped  Americans, 
and  working  with  a  sympathetic  City  Coun- 
cil here,  the  handicapped  are  pushlr.g  to 
open  up  this  town  to  accommodate  their 
wheelchairs  and  accept  their  disfigurements, 
and  they  are  succeeding. 

■•Berkeley  ought  to  be  the  kind  of  place 
where  people  feel  free  to  create  something 
and  be  whatever  they  want  to  be."  said  City 
Manager  Elijah  Rogers,  in  explaining  why 
this  municipality  is  spending  $250,000  this 
year  to  put  an  elevator  in  City  Hall  so  that 
citizens  In  wheelchairs  can  attend  City 
Council  meetl::gs  and  to  continue  the  pro- 
gram of  constructing  sidewalk  ramps  for 
wheelchairs. 

CNtrsUAL    STUDENT    BODY 

They  have  a  friend  In  Sacramento,  the 
state  capital — Edward  V.  Roberts,  a  quadri- 
plegic who  rur.s  the  state's  programs  for  the 
handicaiiped  as  director  of  rehabilitation. 
Mr  Roberts,  a  controversial  figure.  Is  credited 
with  beginning  the  Berkeley  movement  for 
the  handicapped  when  he  convinced  the  u:U- 
verslty  here  to  admit  him  as  a  student 
against  Its  will  In  1962. 

The  disabled  h.ive  now  swelled  their  ranks 
In  the  student  population  at  the  university 
to  what  is  probablv  the  largest  concentration 
of  handicapped  people  on  a  campiLS  In  the 
countr;.- — 409  sfadent.s.  150  of  them  in 
wheelchairs. 

.\nd  they  have  set  up  an  unusual  service 
and  support  center,  the  Center  for  Indepen- 
dent Living,  which  Is  complete  '\  ith  peer 
counseling.  Job  and  housing  referral  and  a 
kind  of  travel  service  for  wheelchairs.  It 
has  become  a  model  replicated  around  the 
state,  'he  country  and  the  world. 

The  center,  C.IL..  as  It  Is  known,  is  the 
hub  of  activity  for  the  handicapped  here. 
An  out  growth  of  the  campus  radicalism  of 
the  I960's.  It  ha.5  been  a  driving  force  to 
challenge  traditional  charltv  groups  to  help 
define  issues,  and  :o  provide  nuts  and  bolts 
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answers  to  problems  that  keep  the  disabled 
out  of  circulation,  It  does  the  following 

Operates  a  24-hour-a-day  wheelchair  re- 
pair program,  complete  with  emergency  road 
service,  to  enhance  mobility,  which  center 
leaders  believe  Ls  the  key  to  integrating  the 
handicapped  into  mainstream  life.  Recog- 
nizing that  most  wheelchairs  are  designed 
for  Indoor  use  and  break  down  often  as  a 
result.  It  ha.s  made  prototype  of  a  new, 
smaller,  more  sturdy  chair  built  with  longer- 
lasting  parts  that  are  cheap  and  easily  avail- 
able In  bicycle  shop.s  and  department  stores. 

Modifies  cars  and  vans  to  allow  the  handi- 
capped to  drive  It  modlflles  wheelchair  con- 
trols so  that  tho.se  who  are  unable  to  use 
their  hands  or  fingers  can  use  their  chins, 
cheeks  or  foreheads — whatever  moves — to 
propel  themselves  to  their  destination  The 
center  Is  training  other  handicapped  people 
to  make  these  repairs  so  that  they  become 
the  nucleus  for  staffllng  other  centers  like 
theirs  across  the  country 

Operates  an  attendant  referral  services 
that  screens  and  develops  a  pool  of  reliable 
aides  who  help  immobile  people  bathe,  dress 
and  eat 

Seeks  to  remove  sections  of  Federal  wel- 
fare lai*-s  that  discourage  persons  from  work- 
Ink  While  Federal  rehabilitation  law  is  sup- 
posed to  encourage  work  opportunities  for 
the  disabled.  Federal  progranxs  that  provide 
allowances  for  living,  for  help  and  for  at- 
tendants are  often  cut  off  once  the  disabled 
person  earns  more  than  $.3,000  a  year  Gov- 
ernment agencies  estimate  that  a  paripleelc 
has  to  earn  $12,000  a  vear  to  recover  lost 
benefits  throush  Income. 

Sponsors  bachelor's  and  master's  degree 
programs  in  health  administration  and  psv- 
chology  with  the  Center  for  Health  St'idles 
at  Antloch  College. 

The  essence  of  C  I.L.'s  approach  Is  Its  fed- 
erally funded  peer-counseling  research  proj- 
ect, headed  by  Don  Galloway,  a  blind  black 
man. 

Mr.  Galloway,  who  was  blinded  In  child- 
hood play  at  age  13,  Is  also  the  local  presi- 
dent of  an  organization  called  BOLD — the 
Blind  Outdoor  Leisure  Development  proj- 
ect— which  sponsors  skiing,  white  water  raft- 
ing, tandem  bicycle  groups  and  backpacV:- 
Ing  parties  for  the  blind. 

In  1973,  Congress  passed  a  law  designed  to 
reduce  discrimination  In  Jobs,  housing,  edu- 
cational opportunities  and  In  public  accom- 
modation for  the  handicapped  around  the 
country. 

Implementing  regulations  have  only  been 
drafted  in  the  last  few  months  and  Federal 
civil  rights  officials  are  holding  town  meet- 
ings around  the  cotintry  to  bring  special  In- 
terest groups  and  concerned  citizens  to  com- 
ment on  them 

The  center,  situated  in  a  former  auto 
showroom  on  Telegraph  Avenue,  Just  south 
of  the  campus,  opened  In  a  one-bedroom 
apartment  In  1972  as  an  outgrowth  of  the 
Disabled  Students  Organization  on  campus. 

When  Mr.  Roberta,  a  teen-age  victim  of 
polio,  applied  to  the  school  he  was  bound  to 
an  Iron  lung  at  least  12  hours  a  dav  .A  diic- 
tor  at  Cowell  Hospital  on  campus  offered  to 
house  him  there,  and  he  eagerly  accepted. 

Once  the  hospital  residential  unit  was  set 
up.  other  students  who  wanted  to  get  awav 
from  home  were  drawn  to  the  school,  too. 
Once  their  number  lncrea.sed,  the  students 
organized,  applied  for  and  received  Federal 
and  state  money  to  begin  doing  the  kinds  of 
things  that  the  center  does  now 

.'\s  sttident  services  became  better  known  In 
the  bav  area,  more  and  more  nonstuden's 
be^'an  trying  to  make  use  of  Its  services,  so  a 
group  of  students  who  Included  Mr  Roberts 
and  the  renter's  current  director  Philip 
Draper,  set  up  a  parallel  community  program 
run  by  and  for  Its  consumers  It  has  now 
grown  to  a  $600.000-a-year  operation,  serv- 
ing up  to  1.800  bay  area  residents  a  montii. 
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KTUL-TV  MUSCULAR  DYSTROPHY 
TELETHON 


HON.  JAMES  R.  JONES 

OF    OKLAHOM.ii 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  17,  1976 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
for  the  seventh  year  in  a  row.  KTUL-TV 
in  Tulsa,  Okla.  has  participated  in  the 
annual  Jerry  Lewis  Telethon  to  raise 
funds  for  the  Muscular  Dystrophy  Asso- 
ciation. I  take  great  pride  in  the  record- 
breaking  success  of  this  year's  KTUL- 
TV  effort. 

A  record  total  of  $182,021  was  raised  in 
our  area,  through  the  combined  efforts  of 
the  KTUL-TV  staff  and  the  hard  work 
of  approximately  400  generous  volun- 
teers. John  Chick,  emcee,  and  Hugh  Fin- 
nerty,  telethon  chairman,  did  outstand- 
ing jobs  for  this  year's  telethon.  Security 
was  provided  for  the  seventh  year  in  a 
row  by  the  Tulsa  Auxiliary  Police. 

Once  again,  the  telethon  demonstrated 
the  willingness  of  hundreds  of  citizens  to 
join  the  fight  against  muscular  dystro- 
phy, and  I  want  to  express  my  thanks 
and  congratulations  to  all  who  partici- 
pated in  this  event. 


USIA  AIDS  FOREIGN   JOURNALISTS 


HON.  LEO  J.  RYAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  17,  1976 

Mr.  RYAN.  Mr.  Speaker,  in  recent 
months  the  USIA  has  come  under  criti- 
ci-sm  before  several  subcommittees  of  this 
Hou.se.  Without  attemjJting  to  make 
judgment  upon  the  validity  of  such  critl- 
ci.sm.  It  is  important  for  us  all  to  give 
praise  where  it  is  deserved  within  the 
federal  system. 

At  the  Democratic  Convention  in  New 
York  a  little-noticed  but  important  serv- 
ice was  recently  undertaken  by  the 
USIA.  Well  over  150  reporters,  from  39 
different  countries,  were  in  town  to  cover 
the  convention  proceedini^.s.  and  to  inter- 
pret for  their  readers  back  home  the  sig- 
nificance of  this  part  of  the  political 
proce.ss. 

USIA  set  up  a  fully  equipped  press 
room  for  these  journalists  in  the  conven- 
tion headquarters  hotel.  In  addition  to 
typewriters,  wire  service  tickers,  tele- 
phones, and  other  equipment.  USIA  offi- 
cers were  on  hand  to  help  answer  ques- 
tions, look  up  references,  and  if  necessar>' 
even  secure  the  services  of  a  translator. 

This  kind  of  service  can  greatly  help 
to  increase  international  understanding 
of  American  poUtics.  I  believe  the  Agency 
should  be  commended  for  this  effort,  and 
I  insert  the  text  of  an  article  which  ap- 
peared in  the  Wall  Street  Journal  to  be 
printed  at  this  point  in  the  Record: 
Convention  Ready  for  Foreign  Press 
(By  William  May) 

Washington. — They  are  here  from  Bul- 
garia. Spain.  San  Salvador.  Kuwait.  Malta 
and  other  parts  of  the  globe  to  cover  the 
Democratic  National  Convention. 
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"In  all  there  will  be  reporters  from  39 
countries  representing  dally  newspapers," 
Tom  Elllston,  who  Is  In  charge  of  the  U.S. 
Information  Agency  foreign  press  center, 
said. 

•The  Interest  in  the  1976  presidential  elec- 
tion has  been  so  great  that  we  decided  to  set 
up  a  special  center  for  foreign  Journalists 
for  the  first  time  at  a  national  convention. 
We  will  have  a  =imllar  setup  for  the  Republi- 
can convention  In  Kansas  City." 

There  are  157  reporters  from  foreign  news- 
papers accredited  to  cover  the  convention, 
plus  several  hundred  more  who  work  for 
periodicals  or  radio  and  television.  Many  are 
based  in  Wa.shlngton  or  New  York,  but  a 
number  came  just  for  the  convention. 

They  found  a  fully  equipped  press  room 
In  the  Statler  Hilton,  the  headquarters  hotel 
for  the  Democrats. 

There  are  typewriters,  wire  service  tickers, 
telephones  and  television  sets. 

■  We  provide  the  space  and  the  typewriters, 
but  the  Journalists,  of  course,  pay  all  the 
costs  of  transmitting  their  copy,"  Elllston 
said. 

Many  of  tlie  foreign  reporters  at  the  con- 
vention have  received  detailed  briefings  at 
the  USIA  s  foreign  press  center  In  Washing- 
ton on  the  way  American  political  conven- 
tions are  run. 

■'We  had  ofTlcials  of  the  Democratic  Na- 
tional Commutee.  professors  of  political  sci- 
ence and  people  like  Richard  Scammon,  the 
political  analyst,  at  our  briefings,"  Elllston 
said  Here  in  New  York  we  are  making  the 
USIA  new.s  wire  a-,  ailable  to  the  correspond- 
e.-it?." 

Language  may  be  a  problem  for  some  of 
the  visiting  reporters,  but  Elllston  doesn't 
e.\pect  any  serious  trouble. 

■In  a  pinch  we  can  call  on  translators  from 
our  New  York  foreign  press  center  or  from 
the  United  Nations."  he  said. 

The  question  most  often  asked  as  the  for- 
eign newsmen  check  in  at  their  special  press 
rconi is : 

■Vlliat  is  Jimmv  Carter  like?' 


FOREIGN  INTELLIGENCE  SUTfVEIL- 
LANCE  ACT 


HON.  ROBERT  F.  DRINAN 

OF    M.^SSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  17,  1976 

Mr.  DRINAN.  Mr.  Speaker,  although 
two  committees  of  the  Senate  have  modi- 
fied and  approved  the  Foreign  Intel- 
ligence Surveillance  Act  of  1976  (S.  3197 
and  H.R.  12750),  the  opposition  to  the 
bill  continues  to  mount.  As  more  citizens 
and  organizations  have  the  opportunity 
to  .study  this  bill  and  reflect  upon  its  im- 
plications, a  large  number  are  opposing 
it 

Two  receiit  items  in  respected  publica- 
tions examine  this  measure  with  a  criti- 
cal eye  and  conclude  that,  despite  the 
actions  of  the  Senate  committees,  it  is 
still  seriously  deficient.  The  first  is  an 
editorial  which  appeared  in  the  Septem- 
ber 13  edition  of  the  Los  Angeles  Times. 
The  other  is  an  article  by  Judith  Miller 
from  the  October  issue  of  the  Progressive. 

The  article  follows: 

Off  Target 

Personal  liberty  Is  always  a  fragile  and 
vulnerable  thing;  protections  for  liberty  are 
of  no  use  unless  they  are  solid  and  secure. 
Such  Is  the  problem  with  S  3197,  a  bUl  by  Sen. 
Edward  M.  Kennedy  (D-Mass.)  to  Impose  the 
first  legislative  controls  on  what  Intelligence 
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officials  call  national-security  wiretaps.  The 
bill's  controls  are  vague  and  loose,  too  sus- 
ceptible to  evasion  or  distortion. 

It  appears  now  that  the  bill  wUl  not  be 
enacted  this  year  because  of  the  singular  ef- 
forts of  Sen.  John  V.  Tunney  (D-Callf.)  In 
opposing  Kennedy's  legislation. 

The  bill  was  an  important  Idea  gone  astray. 
Congress  had  Imposed  controls  In  1968  on 
most  forms  of  electronic  surveillance,  but  not 
In  cases  where  law  enforcement  officials  claim 
national  security  Is  at  stake.  Controls  are 
needed  here — controls  that  work. 

But  the  Kennedy  bill  leaves  too  many  open- 
ings for  abuse.  Court  approval  would  be 
necessary  before  an  agency  tapped  the  tele- 
phones of  suspected  foreign  agents,  or  of  peo- 
ple believed  to  be  helping  them;  but  no 
evidence  of  suspected  ■wrongdoing  would  be 
required  to  obtain  the  court  order.  And  the 
administration  in  power  could  shop  among 
eight  different  tribunals  to  get  that  approval, 
going  from  one  Judge  to  another  until  the 
order  was  granted. 

All  this  could  become  an  Invitation  to 
circumvent  the  law's  intent,  a  way  of  obtain- 
ing empty  formal  recognition  for  the  In- 
vasion of  Innocent  people's  privacy,  a  detour 
around  the  Fourth  Amendment.  So  Tun- 
ney's  apparent  success  in  stopping  the  bill  is 
welcome. 

The  next  Congress  should  have  another  try 
at  this  dangerous  area,  where  successive  Pres- 
idents have  made  the  baseless  claim  of  in- 
herent rights  to  disregard  the  law's  protec- 
tions If  they  think  the  nation's  security  Is 
threatened.  As  long  as  that  claim  persists,  un- 
ambiguous controls  are  needed. 


A  Ne'w  Threat  to  Freedom 
(By  Judith  Miller) 

In  one  of  Washington's  rare  legislative 
love-ins.  President  Ford,  Senator  Edward  M, 
Kennedy,  and  Attorney  General  Edward  H. 
Levi  assembled  at  the  White  House  recently 
to  unveil  a  bipartisan  bill  ostensibly  aimed 
at  protecting  American  civil  liberties  by  lim- 
iting warrantless  "national  security"  ■wire- 
taps. Each  of  these  unlikely  political  collabo- 
rators lauded  the  virtues  of  the  "Foreign 
Surveillance  Intelligence  Act" — the  first 
piece  of  legislation  to  result  from  two  years' 
disclosures  of  gross  violations  of  constitu- 
tional rights  by  the  nation's  intelligence 
agencies  and  the  Executive  branch. 

But  the  bill,  scheduled  for  Senate  debate 
this  fall,  presents  a  clear  and  present  danger 
to  civil  rights  and  liberties,  and  threatens 
to  expand  rather  than  curtail  the  Govern- 
ment's authority  to  wiretap.  Even  the  bill's 
title  Is  a  misnomer,  for  though  the  measure 
supposedly  concerns  the  ■wiretapping  of  for- 
eign figents  in  the  United  States.  It  would 
actually  permit  the  electronic  surveillance  of 
American  citizens  engaged  In  lawful  political 
activities  at  home. 

A  growing  number  of  labor,  religious,  civil 
liberties,  and  public  Interest  organizations 
have  denounced  the  bill,  but  S.  3197  has  been 
warmly  endorsed  by  the  Senate  Judiciary 
Committee,  Including  Its  "liberal"  members. 
Only  Senator  John  Tunney,  California  Dem- 
ocrat, chairman  of  the  Judiciary  Subcom- 
mittee on  Constitutional  Rights,  has  op- 
posed the  legislation,  and  has  been  waging 
a  single-handed  battle  to  block  the  measure 
during  this  legislative  session.  In  August,  he 
Issued  a  thirteen -point  statement  of  dissent, 
calling  attention  to  the  measure's  stagger- 
ing potential  for  abuse. 

The  bill's  principal  virtue  Is  that  It  would, 
for  the  first  time,  require  that  warrants  be 
obtained  from  Federal  courts  to  wiretap  sus- 
pected foreign  agents.  But  apart  from  the 
long  overdue  provision,  the  bill  Is  so  vague 
that  It  would  authorize  unprecedented  viola- 
tions of  the  Fourth  Amendment,  which  pro- 
tects citizens  from  such  "unreasonable 
searches"  as  wiretapping. 

Under  the  legislation,  Americans  could  be 
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wiretapped  without  any  prior  Indication  that 
they  are  engaged  In  criminal  activity.  To 
obtain  a  warrant  to  wiretap  a  conversation, 
the  Government  would  merely  have  to  dem- 
onstrate that  the  subject  might  be  engaged 
in  Illegal  "clandestine  Intelligence  activity" 
a  fuzzy  phrase  which  Is  not  defined  by  the' 
bill  and  which  Justice  Department  spokes- 
men have  acknowledged  might  encompass 
lawful  political  activity. 

Moreover,  the  measure  would  explicitly  per- 
mit wiretapping  of  "foreign  powers" — allied 
as  well  as  hostile — to  obtain  "foreign  Intelli- 
gence Information"  or  Intelligence  essential 
to  the  "conduct  of  foreign  affairs."  This,  as 
Tunney  points  out,  could  cover  anything 
from  ping-pong  to  wheat  prices.  The  bill 
■would  permit  the  ■wiretapping  of  professors  at 
foreign  universities,  foreign  civil  servants, 
and  officials  of  foreign  political  parties.  "And, 
of  course,"  Tunney  notes,  "such  a  bug  or 
tap  would  Intrude  upon  all  those  Americans 
who  talk  with  such  foreigners,  including  re- 
porters, political  activists,  members  of  Con- 
gress, and  many  others." 

One  of  the  bill's  most  worrisome  features 
is  the  provision  for  Judicial  review  of  wire- 
tap requests.  Under  S.  3197,  seven  Judges 
would  be  selected  by  the  Chief  Justice  of  the 
United  States  to  hear  warrant  applications; 
other  Federal  judges  would  be  denied  Juris- 
diction. "The  Justice  Department  would  en- 
Joy  the  right  of  judge  shopping."  Tunney 
says.  Even  now,  judges  rarely  reject  wiretap 
requests.  According  to  the  Administrative 
Office  of  the  United  States  Court,  Judges 
turned  down  only  thirteen  of  4,863  taps  re- 
quested in  the  last  six  years  for  criminal  In- 
vestigations under  the  Omnibus  Crime  Con- 
trol Act  of  1968. 

Under  S.  3197,  Judges  would  have  access  to 
only  half  of  the  information  they  now  re- 
ceive in  ruling  on  tap  requests.  A  judge 
could  be  asked  to  determine  whether  there 
Is  reason  to  believe  the  target  Is  an  "agent." 
and  w'hether  he  uses  a  certain  place  or  tele- 
phone. But  he  would  not  be  permitted  to 
evaluate  a  critical  factor:  the  wiretap's 
potential  for  picking  up  "foreign  Intelligence 
information."  This  determination  would  be 
made  by  the  Attorney  General,  the  director 
of  the  FBI,  or  another  authorized  Govern- 
ment official.  Thus,  the  key  decision  on  the 
need  for  such  monitoring  would  be  made  by 
the  Executive  branch,  not  the  judiciary. 
"Under  S.  3187."  Tunney  notes.  "If  the  CIA 
director  wanted  to  bug  the  hotel  room  cf 
the  Speaker  of  the  British  House  of  Com- 
mons while  he  was  bringing  to  the  Capitol 
the  copy  of  the  Magna  Carta,  the  only  Issues 
the  Judge  ■would  get  to  decide  would  be 
whether  the  Speaker  was  indeed  an  employe 
of  the  British  Government  and  whether  that 
was  in  fact  his  hotel  room." 

The  warrants  could  also  be  used  In  un- 
precedented ways.  Under  the  cover  of  a  "for- 
eign Intelligence"  warrant,  the  bill  would 
permit  the  eavesdropping  agent  to  conduct 
a  fishing  expedition  for  evidence  of  any 
crime  at  all.  The  measure,  moreover,  would 
permit  such  evidence  to  be  used  against  a 
defendant  In  a  criminal  trial;  the  accused 
would  not  even  be  given  an  adequate  right 
to  challenge  the  legality  of  the  wiretap. 

.Another  provision  would  require  those  liv- 
ing near  a  potential  target — neighbors,  land- 
lords, custodians,  and  "other  specified  per- 
sons"— to  cooperate  with  Government  agents 
In  installing  microphones  and  bugs.  The  bill 
would  also  authorize  the  use  of  "other  sur- 
veillance devices"  to  acquire  "information" — 
neither  term  defined.  It  would  Impose  no 
constraints  on  the  National  Security  Agen- 
cy's monitoring  of  overseas  telephone  calls 
and  telegrams.  It  would  allow  the  Govern- 
ment to  eavesdrop  on  the  microwave  portion 
of  long  distance  calls  for  ninety  days  with- 
out a  warrant,  as  long  as  the  operation  Is 
conducted  to  "test  the  equipment." 
The  feature  of  the  bill   most  hotly  con- 
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tested  by  Tunney  and  the  American  Civil 
Liberties  Union,  however  Is  what  Is  known 
as  the  •Presidential  prerogitlve'  senion.  Al- 
though It  IS  accompanied  by  some  twenty- 
two  pages  of  limitation,  and  disclaimers, 
the  bill  clearly  leaves  unchallenged  the 
President  s  claim  of  ■inherent  power"  to  act 
beyond  the  scope  oi  the  IegL=Iatlon.  If  the 
President  decides  that  any  incident  Is  of 
an  urgent  nature  he  may  claim  a  power  to 
disregard  even  the  bills  minima!  restraints. 
'"The  not:  ■:;  of  a  Presidential  prerogative 
to  violate  ■  iie  laws  on  national  security 
grounds.  '  .says  Tunney,  "Is  similar  to  the 
theory  used  to  burglarise  the  office  of  Daniel 
Ellsberg'-  psychiatrist  " 

Why  au  Kennedv  and  other  Senate 
•  liberal'?  ■  lavor  this  dangerous  bill '  They 
contend  that  it  does  place  important  re- 
strictions on  invasions  of  privacy,  at  least 
establishes  the  principle  that  court  warrants 
are  needed  even  In  national  security  "  c.ises, 
and  create.s  procedures  to  protect  Fourth 
Amendine.nt  rights.  There  Is  an  additional 
conslderatii.r..  not  openly  expressed:  Liberals 
fear  that  -.he  Supreme  Court  might  permit 
more  extene.ive  electronic  surveillance  with- 
out warrants.  Hence  the  rush  to  get  a  meas- 
ure, any  measure,  through  Congress. 

Such  half  a  loaf  "  rea-sonlng  is  familiar, 
of  course,  more  often  than  not  it  results  In 
no  loaf  .It  all.  In  the  case  of  a.  3197.  Congress 
could  easily  take  a  bad  situation  and.  In  the 
name  of     reform,"  make  it  Infinitely  worse. 


REPRESKNTATIVE  BOB  PO.-^GE  AND 
THE  PALM  OIL  SITUATION 


HON.  DAWSON  MATHIS 

OF    CEOKCI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  17.  1976 

Mr.  MATHIS.  Mr.  Speaker,  few  indi- 
viduals in  hi.siory  have  been  as  dedicated 
and  effective  m  ttieir  .service  to  American 
atiricultuiT  a.s  the  Honorable  W.  R.  "Bob" 
PoACE  of  Texas.  On  anv  issue  or  at  any 
time  when  the  American  farmer  i.s  being 
treated  as  a  second-class  citizen,  you  can 
be  sure  that  Bob  Po.ace  will  be  at  the 
forefront  of  efforts  to  insure  equitable 
treatmen:  for  a^rif^ulture.  Bo'.h  pro- 
ducers and  consumer.^  of  agricultural 
products  are  gettint;  a  better  deal  today 
because  of  the  more  tlian  three  decades 
of  work  of  Congressman  Poace  in  their 
behalf. 

Right  now  he  Ls  fighting  tlie  US.  policy 
of  subsidizing  foreign  palm  oil  produc- 
tion througii  development  lo.in.s  by  the 
World  Bank  and  other  mternauonal  fi- 
nancial  institutions.  Palm  oil  competes 
directly  with  U.S. -produced  soybean, 
peanut,  .-sunflower.  cottoiLseed.  and  other 
vegetable  oils.  Millions  of  dollars  worth 
of  our  products  are  being  displaced  from 
the  market  because  of  this  foreign  pro- 
duction subsidized  by  American  tax 
dollars 

Meanwhile,  the  administration  has  at- 
tempted to  flim-flam  the  American 
farmer  by  publicly  proclaiming  opposi- 
tion to  loans  while  privately  continuing 
to  encourage  them.  On  September  15, 
Congressman  Poage  testified  before  a 
House  Banking  subcommittee  on  tins  is- 
sue, and  I  request  that  his  statement  be 
inserted  in  the  Record  for  the  benefit  of 
those  with  an  interest  in  this  subject  and 
to  inform  the  public  of  Congressman 
PoACE's  untiring  effort  to  correct  the  ad- 


EXTENSIONS  OF  REMARKS 

ministration's  untenable  position  on  the 
palm  oil  question: 

St.\tement  of  Hon  W  R  Po\c.e  Before  the 
SuBCoMMrrTEE  ON  Intern.^-!  loNAL  Develop- 
ment Institutions  and  Finance 
I  appreciate  this  opportunity  to  appear  be- 
fore this  distinguished  Subcommittee  on  In- 
ternational Development  Institutions  and 
Finance  to  discuss  the  palm  oil  situation 
This  issue  is  one  of  great  concern  to  me  since 
the  continued  escalation  lu  palm  oil  imports 
'hreatens  not  only  to  ruin  our  nation's  vege- 
table oil  industry  but  to  impair  the  health 
of  uur  pieople  Therefore.  I  feel  it  Is  important 
that  I  appear  here  today  to  e.xpre.ss  my  sup- 
port for  House  Resolution  1399  which  recom- 
mends a  study  of  the  effects  upon  the  agri- 
cultural economy  of  foreign  palm  oil  develop- 
ment through  loaiis  from  the  various  inter- 
natlon.il  financial  institutions. 

The  problem  as  I  see  it  is  one  of  whether 
the  major  Internati.Jiial  financial  Instltu- 
tlon.s — the  International  Bank  for  Recon- 
struction and  Development,  the  Inter-Ameri- 
can Development  Bank  and  the  Asian  Devel- 
opment Bank — should  continue  to  provide 
funding  for  foreign  palm  oil  grove  develop- 
ment when  the  production  from  these  groves 
Is  crippling  our  own  agricultural  economy, 
and  Is  clearly  misleading  our  American  people 
to  believe  that  they  are  eatlns;  a  wholesome 
product  when  the\  are.  In  fact,  eating  a  very 
highly  saturated  fat  I  feel  that  they  should 
not  and  hope  that  these  lending  institutions 
wUl  cease  lending  money  tor  palm  oil  devel- 
opment. 

I  have  long  felt  that  more  and  more  of  our 
foreign  aid  to  undeveloped  countries  should 
be  directed  toward  allowing  those  nations  to 
produce  more  of  their  food  needs.  If  we  are 
to  feed  the  hungry  people  of  the  world,  we 
must  develop  the  agricultural  resources  of 
the  undeveloped  nations  so  that  these  na- 
tions can  grow  more  of  their  own  food.  How- 
ever, I  do  not  feel  that  the  development  of 
palm  oil  accomplishes  this  goal.  Unlike  this 
nation's  oilseed  crops — soybeans,  cottonseed, 
peanuts  and  sunflowers — the  palm  fruit  pro- 
duces very  little  protein — the  nutrient  mo=t 
needed  by  starving  people  of  the  world  In 
addition,  very  little  of  the  oil  produced  In 
these  countries  Is  actually  consumed  there 
.^.Ince  the  greatest  majority  Is  exported. 

Another  problem  with  palm  oil  Is  that  it,  in 
fact,  may  be  harmful  to  the  health  of  tho-^e 
who  consume  it.  Medical  scientists  have  long 
known  that  Increased  cardiovascular  disease 
!s  linked  with  the  amount  of  saturated  fats 
m  the  diet.  Our  consumers  have  been  ad- 
vLsed  to  use  unsaturated  vegetable  oils  like 
soybean  oil,  cottonseed  oil.  and  peanut  oil 
Instead  of  lard— a  highly  saturated  animal 
fat.  As  a  result,  very  llttie  lard  is  consimied 
In  America  today  since  housewives  have 
elected  to  buy  unsaturated  vegetable  oils.  Un- 
der current  regvilations.  palm  oil  can,  of 
course,  legally  be  sold  as  vegetable  oil  be- 
cau.se  It  comes  from  a  plant  However,  It  has 
llttie  slmllarltv  with  the  vegetable  oils 
with  which  our  American  consumers  are 
acquainted 

Of  the  vegetable  oils  produced  In  the 
United  .States,  corn  oil  Is  10^'  saturated,  sun- 
flower oil  12'",.  soybean  oil  15<^.  peanut  oil 
18'".,  and  cottonseed  oil  25*^  Lard,  on  the 
other  hand.  Is  38':  saturated.  However,  p.-ilm 
oil  is  45^.  saturated  Therefore.  In  reality. 
nalm  oil  Is  considerably  more  saturated  than 
lard  and  drastically  more  saturated  than  mo=t 
vegetable  oils  Thus,  by  Increasing  palm  oil 
production  overseas  and  the  resulting  In- 
crea.se  In  XT  S  palm  oil  Imports,  we  may  pos- 
<;lbly  be  causing  more  .Americans  to  suffer 
henrt  dNease 

T  have  introduced  legislation  iHR  14921) 
which  requires  all  products  containing  palm 
oil  to  carry  labels  noting  that  the  product 
"contains  palm  oil.  a  highly  satiirated  Im- 
ported vegetable  product",  as  well  as  to  re- 
quire all  Imported  palm  oil  to  meet  the  .<?ame 
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sanitary  standards  required  of  domestically 
produced  oils.  While  my  legislation  will  not 
solve  the  problem  of  lending  for  palm  oil  de- 
velopment, I  feel  It  win  at  least  allow  our 
consumers  the  opportunity  to  choose  lesi 
saturated  products. 

Your  Committee  must  deal  with  the  finan- 
cial problem,  and  I  congratulate  you  on  your 
recognition  of  the  problem. 

Thus,  Mr.  Chairman,  the  development  of 
foreign  palm  oil  does  not  meet  the  real  ob- 
jective of  Increasing  '.xxl  production  In 
developing  countries.  But  It  does  result  In  a 
great  Increase  In  palm  oil  production — much 
of  which  Is  Imported  Into  the  United  States 
to  compete  with  our  already  troubled  agri- 
cultural economy.  In  the  last  two  years,  palm 
oil  Imports  have  more  than  doubled  and  it 
Is  expected  that  by  1985.  palm  oil  Imports 
will  triple  again.  'These  Imports  are  having 
a  profound  effect  on  our  domestic  vegetable 
oil  prices.  For  example.  In  the  last  year  the 
price  of  soyljean  oil  has  dropped  49  percent, 
cottonseed  oil  29  percent,  peanut  oil  36  per- 
cent,  and  corn  oil  33  percent. 

Clearly,  these  palm  oil  importations  have 
cost  American  farmers  far  more  than  they 
have  brought  to  the  foreign  producers.  The 
total  value  of  palm  oil  exports  Is  estimated 
at  near  $300  million  The  estimated  loss  to 
American  oU.seed  producers  as  a  result  of 
palm  oil  imports  Is  about  $1.5  billion.  Does 
this  make  any  sense  whatsoever?  Actually 
it  would  have  been  much  cheaper  for  the 
US.  to  simply  give  the  palm  oil  producers 
the'  full  value  of  the  exports  than  to  pur- 
chase the  product  from  them.  Since  so  little 
of  the  palm  oil  and  palm  meal  Is  used  at 
home,  our  giving  them  the  money  would 
have  been  more  helpful  to  the  producing  na- 
tions. Maybe  thev  could  have  u.sed  the  money 
to  produce  food  crops  which  would  supply 
more  nutrition  to  their  people  than  palm  oil. 

Therefore.  Mr  Chairman.  I  uree  this  Sub- 
committee to  approve  H.  Res.  1399  and  con- 
tinue our  effort  to  stop  loans  by  the  World 
Bank  to  foreign  nations  for  palm  oil  devel- 
opment. It  is  time  that  wp  pay  more  atten- 
tion to  our  own  agricultural  economy  before 
we  begin  to  -^ee  a  reduction  In  our  food  pro- 
duction ability  Farmers  J\i.st  cannot  afford 
to  produce  for  the  amount  they  are  today 
receiving  for  their  ollseed.s—  all  as  a  result 
of  foreign  palm  oil  development  Nor  can  the 
American  ptiblic  afford  to  Ingest  the  quan- 
tltv  of  .saturated  oil  that  Is  incident  to  the 
widespread  use  of  palm  ol! 
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THE  RIGHT  TO  FOOD 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRE.SENT.-VTIVES 

Friday.  Septe7nber  17.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  next 
week,  this  body  will  be  called  upon  to 
consider  House  Concurrent  Resolution 
737,  the  'right  to  food"  resolution.  The 
central. theme  of  this  controversial  reso- 
lution is  to  establish  U.S.  policy  that  all 
persons  in  this  country  and  throuahout 
the  world  have  a  "riuht"  to  food.  On 
Monday  of  this  week,  the  New  York 
Times  published  a  timely  article  on  this 
concept. 

The  author,  Mr.  James  C.  Thomson,  is 
the  editor  of  the  much  respected 
Prairie  Farmer  magazine  published  in 
Chicago.  111.  In  his  article,  he  points  out 
that  the  United  States  cannot  guarantee 
the  world's  population  an  adequate  diet 
and  that  those  nations  with  the  greatest 
food  scarcity  are  those  whose  political 


and  economic  policies  discourage  food 

production. 

Mr.  Thomson  concludes  that  rather 
than  guaranteeing  a  right  to  food,  which 
we  cannot  possibly  fulfill,  we  "could  do 
more  to  help  solve  the  basic  problem  by 
calling  for  the  reforms  needed  to  un- 
shackle foreign  farmers  and  encourage 
them  to  produce  food  in  abundance." 

I  urge  all  of  my  colleagues  to  read  the 
entire  article  and  consider  the  thought- 
provoking  arguments  it  contains.  The 
lull  text  of  the  article  follows: 
The  Right  to  Food 
(By  James  C.  Thomson) 
Oak  Brook,  III. — Does  everyone  have  the 
right  to   a  supply  of   food?   In   the  tJnlted 
States,    the    question    Is    almost    academic. 
Food-stamp  eligibility  already  has  been  ex- 
tended to  strikers  in  labor  disputes. 

Some  Contort ssmen  see  food  guarantees  as 
a  right  not  only  of  the  people  of  the  United 
States  but  al.so  of  the  rest  of  the  world.  They 
^••.!s;ge.^t  that  the  right  to  food  should  not  be 
cjiisldered  charity  but  Justice.  A  rlght-to- 
ftiod  re'iolutlon  has  Just  been  Introduced  into 
tiie  Congress  by  Senator  Mark  O.  Hatfield, 
Oregon  Reptibllcan.  and  Representative  Don- 
ald M.  Fraser,  Minnesota  Democrat.  More 
than  two  dozen  prominent  religious  leaders 
have  endor.sed  the  Idea.  It  is  difficult  to  argue 
the  issue  The  advocates  wear  halos.  They  en- 
joy their  humanltarlanlsm  and  It  doesn't  cost 
•. ery  much.  The  critic  Is  made  to  feel  like 
Ebenezer  Scrooge  and  the  enemy  of  hungry 
widows  and  orphans 

The  suggestion  Itself  Us  degrading  to  Amer- 
ican farmers.  It  assumes  that  they  are  obliged 
t.i  produce  a  cheap  nece.sslty  to  wiilch  every- 
one is  entitled  for  llttie  or  nothing.  Things 
for  which  we  pay  little  or  nothing  are  valued 
In  the  same  light. 

The  fact  Ls  that  tbe  United  States  cannot 
cuarantee  t!-^e  world's  rapidly  Increasing  four 
'Jilllon  people  an  adequate  diet  or  a  standard 
of  living  near  our  level.  Any  such  effort  would 
mean  a  serious  reduction  In  our  own  living 
standards 

Most  frustrating  In  any  such  discussion 
with  politicians  and  rellgiotis  le.Tders  is  their 
woeful  lack  of  understandlrg  of  the  econo- 
mies of  agriculture  and  the  food  Itidustry. 
The  i.ations  with  the  greatest  food  scarcity 
problem',  including  the  Soviet  Union,  are 
those  whose  political  and  economic  policies 
discourage  food  production. 

In  thp  developing  co'.intrles.  food  prices  are 
set  at  low  levels  o^tei.sibly  :.->  curb  eco-' omic 
unrest  by  assuring  large  urban  populat'ons 
that  they  will  eat  cheaply.  Unhappily,  left' 
prices  p.iid  to  farmers  are  a  signal  to  them 
that  less  food  is  w.-'nted  and  so  they  tend  to 
produce  loss. 

This  price-celling  practice  seemed  logical 
to  the  Pharaohs  of  Egypt  in  6000  B.C.  It  was 
tried  by  the  Roman  emperor  Diocletian  in 
.^D.  300  I-  was  tried  by  the  .'\merican  Col- 
onies a'.d  bv  Pre.sideiit  Nixon.  All  discarded 
rue  ide->  as  impractical,  because  the  result  Is 
lower  production,  higher  orices  and  a  flour- 
ishing black  market  for  those  who  cm  afford 
high  prices. 

Tlie  result  Is  that  farmers  produce  little, 
earn  little.  Invest  llttie.  and  therefore  cannot 
eet  bank  credit  The  re.sult  i-  that  they  can 
feed  few  rvore  than  their  own  f.imilies. 

Take  Peru.  It  is  a  roter.ti.^.l  Garden  of  Eden. 
but  most  of  Its  farm  people  earn  less  than 
JIOOO  .i  year.  Peru  is  about  ten  times  the 
size  of  IlUnois.  A  third  of  it  has  a  climate  like 
California. 

There  li  in  Peru  another  unstable  dimen- 
sion. It  plans  to  take  over  about  10  million 
acres  from  larger  farmers  to  cut  up  Into 
smaller,  less-product ne  farms.  More  than 
seven  nnlllon  acres  have  been  taken  already. 
This  has  frightened  farmers  into  even  less 
p.-oducton  and  greater  stagnatior,. 
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Farmers  have  virtually  no  social  standing 
In  South  America.  This  compounds  the 
problems.  When  United  States  specialists 
point  out  pitfalls  In  these  policies,  they  are 
told  to  mind  their  own  business. 

Guaranteeing  food  supplies  for  countries 
such  as  Peru  with  three  times  the  birth  rate 
of  the  United  States  would  encourage  even 
greater  expansion  of  Peru's  population. 

It  would  also  discourage  Peru's  farmers 
even  further.  More  likely  it  would  continue 
the  status  quo.  Our  well-meaning  but  eco- 
nomically naive  politicians  and  clergy  could 
do  more  to  help  solve  the  basic  problem  bv 
calling  for  the  reforms  needed  to  unshackle 
foreign  farmers  and  encourage  them  to  pro- 
duce food  In  abundance.  'iVhcn  farmers  earn 
little  or  nothing,  they  will  produce  little  or 
nothing. 


SPEECH  BY  PRESIDENT  FORD  AT 
UNIVERSITY  OF  MICHIGAN 


HON.  JOHN  J.  RHODES 

OF    ABIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  17,  1976 

Mr.  RHODES.  Mr.  Speaker,  on  Sep- 
tember 15  President  Ford  gave  a 
thoughtful  and  significant  address  at 
Ann  Arbor,  Mich.,  in  which  he  made 
some  telling  observations  about  the  rec- 
ord of  his  administration  and  the  state 
of  government  today. 

Among  them  was  the  statement,  that 
the  American  people  are  ready  for  the 
simple  truth,  simply  spoken,  about  what 
the  Government  can  do  for  them,  and 
what  it  cannot  and  should  not  do.  There 
has  been  much  rhetoric  afloat  during  the 
campaign  to  date  that  stresses  the  idea 
that  Federal  tax  dollars  and  increased 
Federal  regulation  through  more  new 
Federal  programs  can  solve  whatever 
problems  we  face.  The  multiple  programs 
now  in  existence,  our  growing  deficits 
and  public  concern  over  Federal  profli- 
gacy and  seizure  of  power  attest  other- 
wise. 

The  President  succinctly  summarized 
the  central  issue  of  the  coming  election 
when  he  said : 

The  American  people  will  demand 
specifics — not  smiles;  performance — not 
promises. 

This  speech  laid  out  the  basic  decision 
to  be  made  by  the  voters — pie  in  the  sky 
versus  a  proven  record  of  performance. 

For  the  edification  of  my  colleagues.  I 
place  this  speech  in  the  Record  for  their 
perusal.  Text  of  the  President's  address 
is  as  follows : 

Text  of  Remarks  by  the  President  Deliv- 
ered at  Crisler  Arena.  University  of 
Michigan,  Ann  Arbor,  Mich..  Septe.m- 
BER  15.  1976 

I  have  come  home  to  Michigan  to  share 
with  you  my  views  of  America  In  1976  and  my 
hopes  for  America  in  the  next  four  years  and 
beyond. 

During  the  last  two  years.  In  the  aftermath 
of  a  difficult  war  and  a  painful  ordeal  of  eco- 
nomic adversity  and  political  crisis,  we 
reached  a  critical  turning  point  In  America's 
history. 

Throughout  most  of  your  lives,  America 
has  faced  turmoil.  Some  of  our  most  beloved 
leaders  have  been  assassinated.  There  was  a 
war  we  could  not  either  win  or  end.  There 
were  destructive  riots  on  our  streets  and 
campuses.  We  suffered  run  vway  Inflation  and 
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the  worst  recession  In  40  years.  We  were  be- 
trayed by  corruption  at  the  highest  levels  o< 
government. 

Through  all  of  this,  we  found  In  ourselves 
a  basic  strength  which  has  proven  mightier 
than  all  our  armaments,  more  precious  than 
our  great  store  of  national  wealth,  and  as 
enduring  as  our  Constitution. 

As  I  said  on  taking  the  oath  of  office  as 
President  two  years  ago,  "our  long  national 
nightmare  is  over."  In  the  last  two  years,  the 
United  States  of  America  has  made  an  in- 
credible comeback — and  we're  not  through 
yet. 

In  200  years  as  a  free  people,  much  has 
changed  in  our  nation  but  America's  basic 
goals  remain  the  same: 

Americans  want  a  Job  with  a  good  future. 
Americans  want  homes  In  decent  neighbor- 
hoods— and  schools  where  our  children  can 
get  a  quality  education. 

Americans  want  physical  security — safety 
against  war  and  against  crime;  safety  against 
pollution  In  the  water  we  drink  and  the  air 
that  we  breathe. 

We  want  medical  and  hospital  care  when 
we  are  sick,  at  costs  that  will  not  wipe  out 
our  savings. 

We  want  the  time  and  opportunity  to  en- 
large our  experience  through  recreation  and 
travel. 

We  Americans  are  a  proud  people.  We 
cherish  our  inalienable  rights:  the  right  to 
speak  our  minds — the  right  to  choose  the 
men  and  women  who  enact  and  enforce 
our  laws — the  right  to  stand  equal  before  the 
law,  regardless  of  sex,  age,  race  or  religion — 
the  right  as  a  farmer,  businessman,  worker 
and  consumer  to  bargain  freely  In  the  eco- 
nomic marketplace — the  right  to  worship  as 
we  choose. 

It  all  adds  up  to  the  "American  dream". 
These  are  the  goals  which  every  politician 
and  every  citizen  has  for  America.  They  are 
not  some  mystic  vision  of  the  future.  They 
are  the  continuing  agenda  for  action  today. 
And  so,  the  question  In  this  campaign  of 
1976  Is  not  "who  has  the  better  vision  of 
America."  The  question  Is  "who  will  act  to 
make  that  vision  a  reality." 

The  American  people  are  ready  for  the 
truth,  simple  truth,  simply  spoken,  about 
what  the  government  can  do  for  them  and 
what  It  cannot  and  should  not  do.  They  will 
demand  specifics — not  smiles;  performance — 
not  promises. 

There  are  some  in  this  political  year  who 
claim  that  more  government,  more  spending, 
more  taxes  and  more  controls  on  our  lives 
will  solve  our  problems. 

More  government  Is  not  the  solution.  Bet- 
ter government  Is. 

It  Is  time  we  thought  of  new  ways  to  make 
government  a  capable  servant  and  not  a 
meddling  master. 

Let's  get  down  to  cases. 
Let's  talk  about  Jobs. 

Today  88  million  Americans  are  gainfully 
employed — more  than  ever  before  In  our  his- 
tory. But  that's  not  good  enough. 

My  Immediate  goal  Is  two  and  a  half  mil- 
lion new  Jobs  every  year  with  emphasis  on 
our  youth,  especially  the  minorities.  Not  de- 
meaning, dead-end  Jobs  paid  for  out  of  the 
Federal  Treasury,  but  permanent  Jobs  with 
a  future  generated  by  the  demands  of  a 
healthy  economy. 

Can  we  do  It?  We  have  done  it. 
We  proved  once  and  for  all  that  you  can 
cut  inflation  in  half  and  add  four  million 
new  jobs  in  Just  17  months.  We  did  It  with 
tax  cuts  that  allowed  Americans  to  spend 
more  of  their  own  money.  We  did  It  with 
tax  Incentives  that  encouraged  Job  produc- 
tion. We  did  It  by  letting  our  free  economic 
system  do  what  it  does  better  than  any  other 
system  In  the  world — produce ! 

But  I  won't  be  satisfied  until  every  Amer- 
ican who  wants  a  Job  can  find  a  Job. 

I  am  particularly  concerned  that  there  are 
too  many  young  Americans  who  cannot  find 
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a  good  Job.  or  get  the  training  and  experi- 
ence they  need  to  find  a  good  Job 

Americans  have  long  since  recognized  the 
Importance  of  assuring  that  everv  high 
school  graduate  who  Is  willing,  able  and 
qualified  be  able  to  go  to  college.  We  have 
done  so  throiigh  grant.s,  loans  and  scholar- 
ships. 

I  believe  we  can  apply  this  same  principle 
to  create  a  program  for  young  peop;e  who 
choose  not  to  go  to  college,  but  want  a  Job 
at  which  they  can  learr,  a  trade,  a  craft  or 
practical  business  skills 

Lefs  put  Amenta  all  of  America— to 
work  I 

Once  a  good  Job  is  secured,  Ifs  an  Ameri- 
can tradition  to  put  some  of  those  earnings 
toward  a  family  home.  But  nowadavs  with 
interest  rates  too  high,  downpavment.s  too 
nigh,  and  even  monthlv  payments  often  too 
high— home-ownership  is  not  within  the 
reach  of  many  Americans,  particularly  young 
American^  beu.nnlng  a  career  or  marriage. 

My  goal  is  home-ownership  for  everv 
American  family  th.it  wants  to  own  a  home 
and  is  willing  to  work  and  save  for  It. 

Here  Is  hox  I  will  meet  that  goal:  First— 
I  will  continue  to  pursue  economic  policlec 
mcluding  tight  control  of  unnecessary  Fed- 
eral spending,  which  will  hold  Inflation 
down,  reduce  interest  rates,  cut  your  ta.xes 
increasing  your  purchasing  power  and  mak- 
ing  more    funds   available    for    home    mort- 

Second— Its  time  we  did  something  more 
about  the  down-payment  requirements 
Which  so  many  people  can't  afford.  I  will  rec- 
ommend changes  in  the  FHA  law  to  reduce 
down-pavment.s  on  lower  and  middle-price 
houses,  by  up  to  50  percent. 

Third— I  wi:i  direct  the  Department  of 
Housing  and  Urban  Development  to  accel- 
erate implementation  of  a  new  federal  ^uar- 
antv  program  to  lower  monthlv  pavments  In 
the  early  years  of  home-ownership  and  grad- 
ually increase  them  as  the  family  Income  goes 
up 

A  good  Job.  A  good  home.  \ow  lets  taU- 
aoout  the  good  health  we  must  have  to  ap- 
preciate both  My  goal  is  an  America  where 
health  care  is  not  onlv  the  best  in  the 
world— but  is  ooth  accessible  and  affordable 
But  raising  Federal  taxes  bv  70  billion  dol- 
lars a  vear  for  a  government-dominated  na- 
tional health  Insurance  prosrram  Is  not  the 
way  to  do  it  That  path  leads  to  more  bu- 
reaucracv.  more  fraud,  more  ta.xes  and  'econd 
class  medical  care. 

That's  what  Im  against  Here's  what  I'm 
for: 

As  our  first  priority.  I  have  recommended 
protection  aealnst  the  costs  of  a  ca'-o.^-'-ophic 
or  prolonged  Illness  for  the  aged,  and  the  dis- 
abled—Insuring that  never  again  wii;  thev 
have  to  pay  more  than  $750  for  medical  care 
in  any  year.  People  should  not  have  to  go 
broke  Just  to  get  well. 

Next,  I  proposed  to  the  Congress  last 
spring,  a  major  reform  in  federal  health  pro- 
grams. We  should  combine  sixteen  overlap- 
pin-  and  confased  Federal  health  proerams— 
including  the  -candal-rldden  Medicaid  pro- 
gram—into one  ?10  billion  program  that  dis- 
tributes the  federal  funds  more  eauitablv 
among  the  states  and  Insures  that  those  who 
need  these  services  get  first  class  care 

America  is  still  awaiting  action  bv  the  C'->n- 
gre-s  on  this  urgently  needed  legislation 

Now  let's  turn  to  an  area  of  special  concern 
to  'his  audience— education. 

One  of  the  most  urgent  problems  is  to 
create  a  climate  in  everv  classroom  whe-p 
teachers  can  teach  and  ■students  can  learn 

Quality  education  for  everv  voung  Ameri- 
can Is  my  Administration's  goal.  Major  re- 
forms are  necessarv  in  the  relationship  be- 
tween the  national,  state  and  local  units  of 
government  so  that  teachers  can  spend  their 
time  teaching  Instead  of  filling  out  Federal 
forms.  Federal  aid  Is  necessarv,  but  Federal 
aggravation  should  stop. 

Nine  months  ago,  I  proposed  to  the  Con- 
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gress  that  we  replace  24  paper-shuffling,  edu- 
cational bureaucracies  with  a  single  federal 
program,  which  would  provide  3  3  billion  dol- 
lars in  direct  aid  to  element.iry  and  second- 
ary schools 

They  have  not  acted.  Once  again  this  Con- 
gress has  shown  itself  to  be  sitting  dead  In 
the  water— addicted  to  the  status  quo  The 
American  people  deserve  better  repreenta- 
tlon  than  that!  They  will  demand  It  on  No- 
vember 2. 

We  must  ensure  th^it  low-income  students 
have  access  to  higher  education. 

We  must  also  find  ways  through  the  tax 
system  to  ea.se  the  burden  on  families  who 
choose  to  send  their  children  to  non-public 
schools  and  to  help  families  cope  with  the 
expen-ses  of  a  college  education  In  my  Ad- 
ministration the  education  needs  of  Amer- 
ica's middle-Income  families  will  neither 
be  forgotten  nor  forsaken 

Education  Is  the  key  to  a  better  life.  The 
prevention  of  crime  is  essential  to  making 
our  lives  secure 

The  Constitution  demands  that  we  ensure 
domestic  tranquility,  and  that  Is  what  I 
called  for  In  my  crime  mes.^age  to  Congress 
Most  crimes  are  committed  bv  hardened 
career  criminals  who  know  no  other  life  than 
the  life  of  crime  The  place  f'T  those  people 
is  not  on  the  streets,  but  In  Jail.  The  rights 
of  a  law-abiding  society,  the  rights  of  the 
Innocent  victim  of  crime,  miust  be  fully 
protected. 

And  finally,  we  must  give  A.merlcsns  the 
chance  to  enjoy  America.  I  have  outlined 
a  2.5  billion  dollar  program  to  expand  and 
Improve  our  national  park  system  over  the 
next  ten  years  This  means  more  national 
park.s^  more  recreation  area-s  more  wildlife 
sanctuaries,  more  urban  parks  and  historic 
.sites.  Let's  make  this  .America's  Bicentennial 
birthday  gift  to  all  of  our  future  generations. 

Today  America  enjoys  the  most  precious 
gift  to  all:  we  are  at  peace  N.i  Americans 
are  in  combat  anywhere  on  earth,  and  none 
are  being  drafted — and  I  will  keep  it  that 
way. 

We  will  be  as  strong  as  we  need  to  be  to 
keep  the  peace,  to  deter  ai7gre3slon,  and  to 
protect  our  national  security 

But  If  our  foreign  policy  Is  to  have  public 
support,  it  must  represent  the  moral  values 
of  the  American  people. 

What  Is  more  moral  than  peace  with  free- 
dom and  security? 

As  the  leader  of  the  free  world,  .'\merica 
has  a  special  responsibility  to  explore  new 
paths  to  peace  for  all  mankind  It  Is  a  re- 
sponsibility we  have  not  shirked 

We  have  been  a  force  for  peace  in  the 
Middle  East,  not  only  in  promoting  new 
agreements,  but  in  building  a  structure  for 
a  more  lasting  peace 

We  have  worked  for  peace  with  the  Soviet 
Union,  not  only  in  resolving  our  many  con- 
flicts, btu  In  building  a  world  where  nuclear 
armaments   are   brought   under   control. 

We  are  working  for  peace  In  Europe,  where 
the  Armies  of  two  major  coalitions  con- 
front  each   other 

We  will  continue  to  build  our  relationship 
with  the  People's  Republic  of  China,  which 
contributes  importantly  to  peace  and  sta- 
bilitv  in  the  world 

Now,  In  the  face  of  a  new  challenge,  we 
are  embarked  on  a  mission  for  peace  In 
southern  Africa 

This  Is  the  first  Administration  In  Amer- 
ica's hlst<;;ry  to  develop  a  comprehensive,  af- 
firmative African  policy.  This  policy  has 
won  respect  and  trust  on  that  troubled 
continent. 

At  my  direction.  Secretary  Kl.sslnger  Is  now- 
engaged  in  an  intensive  effort  to  help  all  the 
parties — black  and  white— involved  In  the 
mounting  crisis  In  southern  Africa,  find  a 
pe.iceful  and  Just  solution  to  their  many 
and  complex  differences. 

The  African  parties  in  the  very  grave  and 
complicated     problems     of     Namibia     and 
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Rhodesia  have  encouraged  us  to  help  them 
In  the  search  for  peace  and  Justice.  We  are 
also  backed  In  our  efforts  by  our  European 
Allies  with  traditional  bonds  to  the  African 
Continent.  In  particular  we  are  working  in 
close  collaboration  with  the  United  Kingdom 
which  has  an  historical  and  legal  responsl- 
blUty  in  Rhodesia. 

Success  will  depend  fundamentally  on  the 
cooperation  of  the  parties  directly  concerned. 
We  will  not  and  we  cannot  impose  solutions, 
but  Will  depend  upon  the  goodwill  and  de- 
termined efforts  of  the  African  parties  them- 
selves to  achieve  negotiated  settlements. 

We  seek  no  special  advantage  for  our- 
selves in  these  negotiations.  We  do  share 
vs  1th  the  people  of  Africa  these  fundamental 
objectives:  a  peaceful  outcome:  a  future  of 
majority  rule  and  minority  rights;  a  pros- 
pect of  widening  human  dignity  and  eco- 
nomic progress:  and  a  unified  and  an  Inde- 
pendent Africa  free  from  outside  Interven- 
tion or  threat 

The  path  that  leads  to  these  goals  Is  not 
ail  easy  one.  The  risks  are  great.  But  Amer- 
Icas  Interests  and  America's  moral  purpose 
summon  our  effort. 

Despite  the  rigors  of  a  great  national  elec- 
tion. I  have  persisted  in  carrying  out  this 
new  policy  toward  Africa—  not  because  it  is 
expedient — because  it  is  right. 

I  pledge  to  you  that  under  my  Administra- 
tion. American  foreign  poll:y  will  serve  the 
interests  of  our  country  and  our  people— it 
•AlU  be  true  to  our  great  heritage  of  the  past. 
fulfill  our  purposes  in  the  pre.ent.  and  con- 
tribute to  our  best  vi.'-ion  of  the  future 

It  is  not  enough  for  anyone  to  say  'trust 
me  '.  Trust  must  be  earned. 

Trust  Is  not  having  to  guess  what  a  candi- 
date means. 

Trust  Is  leveling  with  the  people  before 
the  election  about  what  you're  going  to  do 
after  the  election. 

Trust  U  not  being  all  things  to  all  people, 
but  being  the  same  thing  to  all  people 

Trust  is  not  cleverly  shading  words  so  that 
each  separate  audience  can  hear  what  it 
wants  to  hear,  but  saying  plainly  and  simply 
v.hat  you  mean  and  meaniUfj  what  you  say 

I  am  proud  of  the  maturity  of  the  Ameri- 
can people  who  demand  more  honesty,  truth- 
fulness and  candor  of  their  elected  repre- 
sentatives. 

The  American  people,  particularly  its 
young  people,  cannot  be  expected  to  take 
pride— or  participate  — in  a  system  of  gov- 
ernment that  is  defiled  and  dishonored— in 
the  \^'hite  House  or  in  the  halls  of  Congress 

Per=onal  integrity  Is  not  too  much  to  ask 
of  public  servants.  We  should  accept  nothing 
less. 

As  we  enter  the  last  seven  weeks  of  this 
national  election,  a  new  poll  indicates  that 
as  many  as  65  million  Americans  will  not 
vijte  in  November. 

Some  people  have  said  that  they  are  not 
excited  about  any  of  this  year's  candidates 
Let  thent  be  excited  about  America. 

Let  them  be  excited  about  their  own  ca- 
pacity to  grow  and  change— about  our  Na- 
tion's capacity  to  grow  and  change — and 
even  about  the  evolution,  with  their  help,  of 
the  candidate  of  their  choice 

In  this  year  of  1976,  I  stand  before  you  as 
the  la=t  President  of  America's  first  200  years. 
But  with  your  help.  I  also  Intend  to  be  the 
first  President  of  America's  new  ='enerat;on 
of  freedom 

Workin!^'  together  we  can  build  an  America 
that  does  not  merely  celebrate  hlstor'-.  but 
writes  it — that  offers  limited  government 
and  unlimited  opportunltv  that  concerns  1-- 
self  with  the  qualltv  of  life— that  proves 
indi'idual  liberty  Is  still  the  key  to  mutual 
achievement  and  national  progress. 

And  when  the  hlstrrv  of  this  era  Is  written, 
futu'e  generations  will  look  back  at  America 
In  1976  and  say — yes — they  were  two  hur.dred 
years  old— but  thev  had  really  onlv  Just 
berun. 
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VON   STEUBEN  DAY 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  17.  1976 

Mr.  ANNUNZIO.  Mr.  Speaker,  Septem- 
ber 17  is  the  anniversary  of  the  birth  of 
Gen.  Friedrich  Wilhelm  von  Steuben,  one 
of  the  leading  patriots  of  the  Revolution- 
ary War. 

General  von  Steuben  received  a  great 
estate  from  New  York  State  and  a  large 
award  from  Congress  for  his  outstanding 
contributions  to  the  winning  of  Ameri- 
can independence.  Along  with  General 
Lafayette  he  was  second  only  to  General 
Washington  as  a  shaper  of  the  Continen- 
tal Army. 

Indeed,  it  was  George  Washington 
himself  who,  in  his  final  act  as  general  of 
our  Revolutionary  Army,  wrote: 

I  wish  to  make  use  of  this  last  moment  of 
ray  public  life  to  signify,  in  the  strongest 
terms,  my  entire  approbation  of  your  conduct, 
and  to  express  my  sense  of  the  obligations 
the  public  Is  under  to  you,  for  your  faithful 
and  meritorious  services. 

That  letter  was  addressed  by  George 
Washington  to  Gen.  Friedrich  Wilhelm 
von  Steuben. 

Von  Steuben  came  to  America  in  1777 
to  offer  his  talents  to  that  great  cause 
then  being  born  on  this  continent.  In  so 
doing  he  set  an  example  for  all  time  for 
millions  of  other  Americans  of  German 
origin,  who  have  contributed  untold 
wealth,  energy,  and  talent  to  their 
adopted  Nation. 

During  the  bitter  days  at  Valley  Forge, 
General  von  Steuben  sustained  the  cour- 
age of  his  men  and  contributed  his  pri- 
vate funds  for  their  well-being.  He  drilled 
and  taught  them  so  that  when  winter 
jub.sided  tlie  American  troops  emerged 
n.ore  prepared  than  ever  to  engage  the 
best  army  of  the  day  in  equal  combat. 

During  that  winter  he  also  wrote  the 
"Regulations  for  the  Order  and  Discipline 
of  the  Troops  of  the  United  States."  In 
1781  von  Steuben  served  with  Lafayette 
in  the  battle  against  Cornwallis'  invasion 
of  Virginia,  and  at  the  battle  of  York- 
town  he  commanded  one  of  the  three  di- 
VLsions  of  the  Continental  Army. 

The  U.S.  Senate  passed  a  joint  resolu- 
tion in  1961  authorizing  the  President  to. 
proclaim  September  17  of  each  year  as 
General  von  Steuben  Memorial  Day.  A 
copy  of  that  resolution  follows: 
Resolution 

Whereas  the  successful  conclusion  of  the 
struggle  of  American  colonists  for  liberty  was 
imme.isurably  aided  by  sacrifices  and  serv- 
ices of  freedom-lovmg  nationals  of  many 
countries;  and 

Whereas  General  Friedrich  Wilhelm  von 
Steuben,  following  a  brilliant  military  career 
in  his  native  Germany,  responded  to  the 
appeal  for  assistance  from  the  beleaguered 
Colonies:  and 

Whereas  General  von  Steuben,  drawing 
upon  his  experience  and  his  vision.  Instructed 
force-  mobilized  by  the  Continental  Con- 
gress directed  training  at  Valley  Forge,  and 
established  discipline  and  morale  which  en- 
abled disordered,  retreating  forces  to  rally 
and  reorganize  following  the  Battle  of  Mon- 
mouth; and 

Whereas  General  von  Steuben  served  with 
distinction  as  inspector  general  of  the  colo- 
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nlal  forces,  in  command  of  the  district  of 
Virginia,  and  during  the  siege  of  Yorktown; 
and 

Whereas  the  drill  regulations  and  rules 
of  order  and  discipline  for  troops  of  the  Col- 
onies conceived  and  promulgated  by  Gen- 
eral von  Steuben  were  formally  adopted  by 
the  Continental  Congress  as  the  governing 
code  for  forces  of  the  Revolution;  and 

Whereas  the  ideas  and  methods  advocated 
and  perfected  by  General  von  Steuben  were 
reflected  In  the  establishment  of  the  United 
States  Military  Academy;  and 

Whereas  the  United  States  regularly  shows 
appreciation  to  heroes  of  other  nationalities 
who  were  conspicuous  In  the  flght  for  Inde- 
pendence; and 

Whereas  the  anniversary  of  the  birth  of 
General  von  Steuben  and  the  anniversary  of 
the  completion  of  labors  of  the  Constitution- 
al Convention  colncldentally  fall  on  Sep- 
tember 17:  Now,  therefore,  be  It 

Resolved  by  the  Senate  an/A  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President 
of  the  United  States  Is  authorized  annually 
to  Issue  a  proclamation  calling  upon  officials 
of  the  Government  to  display  the  flag  of  the 
United  States  on  all  governmental  buildings 
each  September  17  and  urging  the  people  of 
the  United  States  to  observe  the  day  with 
appropriate  ceremonies  commemorating  the 
birth  and  the  service  of  General  Friedrich 
Wilhelm  von  Steuben. 

I  am  pleased  and  honored  to  join  with 
German  Americans  in  the  11th  Congres- 
sional District  of  Illinois,  which  I  am 
proud  to  represent,  in  the  city  of  Chicago, 
and  all  over  the  Nation  who  are  celebrat- 
ing German-American  friendship  and  the 
brilliant  accomplishments  of  this  Ger- 
man-American patriot,  Gen.  Friedrich 
Wilhelm  von  Steuben,  and  extend  to  them 
my  best  wishes  and  congratulations. 
America  Is  a  Nation  of  immigrants,  and 
Americans  of  German  descent  have  con- 
tributed mightily  to  the  greatness  of  our 
country. 

FEDERAL  RESERVE  SYSTEM 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANI.* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  17,  1976 

Mr.  SCHULZE.  Mr.  Speaker.  Dr.  Ar- 
thur F.  Bums.  Chairman  of  the  Board 
of  Grovernors  of  the  Federal  Reserve  Sys- 
tem today  dedicated  a  new  Federal  Re- 
serve Building  in  Philadelphia. 

In  his  remarks  at  the  dedication.  Dr. 
Burns  reiterated  the  need  to  preserve  the 
independence  of  the  Federal  Reserve 
System. 

Under  leave  to  extend  my  remarks.  I 
included  the  text  of  Dr.  Burns'  address: 
Remarks  of  Arthl^r  F.  Burns 

It  Is  Indeed  a  pleasure  for  me  to  Join  you 
today  at  the  dedication  of  this  new  Federal 
Reserve  building.  The  directors  of  the  Fed- 
eral Reserve  Bank  of  Philadelphia  showed 
great  foresight  when  they  selected  the  site 
for  this  beautiful  structure — a  site  s5-mbollc 
of  the  Independence  that  Is  so  cherished  by 
us  all.  And  It  is  the  subject  of  Independence 
that  I  would  like  to  comment  on  briefly 
today. 

It  was  In  Independence  Hall  of  this  city 
that  our  forefathers,  having  already  adopted 
the  Declaration  of  Independence,  went  to 
work  on  a  Constitution  for  the  new  nation. 
In  the  coiiTse  of  their  labors,  they  developed 
a  series  of  checks  and  balances  for  our  gov- 
ernment   that    has    survived    virtually    un- 
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changed  for  almost  200  years.  They  created 
a  system  free  of  the  dangers  of  executive 
controls  such  as  enslaved  and  Impoverished 
much  of  the  world  during  earlier  times. 

The  founders  of  the  Federal  Reserve  Sys- 
tem also  had  the  wisdom  to  benefit  from 
historical  experience.  Aware  of  the  need  to 
protect  the  integrity  of  the  Nation's  finances, 
aware  of  the  dangers  of  political  abuse  of  the 
power  to  create  money,  aware  of  the  wreck- 
age of  nations  that  had  mismanaged  their 
currency,  the  founders  of  the  Federal  Re- 
serve saw  to  It  that  the  monetary  authority 
would  not  become  subservient  to  the  execu- 
tive branch  of  government  and  thus  subject 
to  political  manipulation. 

The  principle  of  Independence  of  the  mone- 
tary authority  within  the  structure  of  our 
Federal  Government  was  embodied  In  the 
original  Federal  Reserve  Act.  Long  terms  were 
provided  for  members  of  the  Federal  Reserve 
Board,  and  the  Board  was  required  to  ac- 
count for  its  actions  to  the  Congress — not  to 
the  Administration.  Also,  the  operations  of 
the  Federal  Reserve  System  were  to  be  fi- 
nanced from  Its  Internal  sources,  so  that  the 
System  would  be  protected  from  the  political 
pressures  that  may  be  exercised  through  the 
congressional  appropriations  process.  Finally, 
power  within  the  Federal  Reserve  System 
was  to  be  dlfftised,  with  the  Interests  of  bor- 
rowers, lenders,  and  the  general  public  duly 
recognized  and  blended  In  the  new  regional 
Federal  Reserve  Banks. 

In  the  years  that  followed  creation  of  the 
Federal  Reserve  System,  particularly  during 
the  Great  Depression,  experience  suggested 
that  the  degree  of  Independence  assigned  to 
the  monetary  authority  was  Insufficient.  The 
Banking  Acts  of  1933  and  1935  rectified  this 
and  produced  the  structure  of  the  Federal 
Reserve  that  we  have  today. 

I  believe  that  our  system  of  monetary  man- 
agement has  been  working  In  the  way  the 
founders  of  the  Federal  Reserve  Intended. 
They  expected  the  Federal  Reserve  to  be  a 
nonpartisan  organization  wholly  divorced 
from  politics,  and  so  It  has  been  throughout 
Its  history.  Its  activities  have  been  conscien- 
tiously directed  to  fostering  a  high  level  of 
production  and  employment  In  our  country, 
and  to  serving  as  the  principal  guardian  of 
the  integrity  of  the  dollar. 

Nonetheless,  there  are  now,  as  there  have 
been  over  the  years,  some  well-meaning  In- 
dividuals In  our  country  who  believe  that 
the  authority  of  the  Federal  Reserve  to  make 
decisions  about  the  course  of  monetary  policy 
should  be  circumscribed.  The  specific  pro- 
posals that  have  been  put  forth  over  the 
years  differ  greatly,  but  they  usually  have 
had  one  feature  In  common — namely,  control 
by  the  Executive  Branch  of  government  over 
the  monetary  authority. 

A  move  in  this  direction  would  be  unwise 
and  even  dangerous.  I  doubt  that  the  Ameri- 
can people  would  want  to  see  the  power  to 
create  money  lodged  In  the  presidency — 
which  may  mean  that  It  would  In  fact  be 
exercised  by  sundry  political  functionaries 
in  the  'White  House.  Such  a  step  would  create 
a  potential  for  political  abuse  on  a  larger 
scale  than  we  have  yet  seen.  Certainly,  If  the 
spending  propensities  of  Federal  officials  were 
given  freer  rein,  the  Inflationary  tendency 
that  weakened  our  economy  over  much  of 
the  past  decade  would  be  aggravated. 

It  Is.  of  course,  essential  that  the  Federal 
Reserve,  particularly  Its  Chairman,  consult 
frequently  with  key  officials  of  both  the 
Executive  and  legislative  branches  of  our 
government.  The  Nation's  monetary  author- 
ity must  observe  the  spirit  as  well  as  the 
letter  of  our  laws.  In  our  democratic  society 
the  Independence  of  a  governmental  agency 
can  never  be  absolute.  The  Federal  Reserve ' 
System  Is  thus  subject  not  only  to  the  pro- 
visions of  the  Federal  Reserve  Act,  but  also 
the  Employment  Act  and  other  statutes. 

The  original  design  of  the  Federal  Reserve 
Svstem  recognized  that  the  Federal  Reserve 
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must  account  for  Its  stewardship  to  the  Con- 
gress. The  oversight  responsibilities  of  the 
Congress  for  the  conduct  of  the  monetary 
authority  do  not,  however,  require  congres- 
sional Involvement  in  the  details  of  Imple- 
menting monetary  policy.  The  technical  com- 
plexities of  adjusting  monetary  or  credit  In- 
struments to  the  needs  of  a  modern  indus- 
trial economy  are  far  too  great  to  be  dealt 
with  by  a  large  deliberative  body  At  the 
same  time,  there  Is  a  significant  role  for  the 
Congress  In  setting'  forth  the  economic  and 
financial  objectives  that  the  monetary  au- 
thority is  e.xpected  to  observe  and  honor. 

This,  then.  Is  the  message  I  want  to  bring 
you  today:  We  must  avoid  political  tinkering 
with  the  Nations  money  The  Federal  Re- 
serve mu.st  retain  the  Independence  to  make 
the  hard  decisions  that  might  be  avoided  by 
decision-makers  subject  to  the  transitory 
pressures  of  political  life.  TIals  does  not  mean 
total  Independence  for  the  Federal  Reserve, 
but  an  Ind'^pendence  carefully  prescribed  by 
the  Congress  through  the  checks  and  bal- 
ances that  have  evolved  over  the  years.  It  Is 
an  independence  that  must  be  preserved  for 
the  good  of  our  economy. 

There  is  much  to  be  done  In  dealing  with 
the  economic  and  financial  problems  that 
face  our  Nation.  But  I,  for  one.  am  optimistic 
about  the  future.  My  optimism  rests  In  my 
faith  in  the  good  sense  of  our  people — their 
foresight,  their  resourcefulness,  and  their 
energy  to  strive  for  a  better  life.  .-Xs  we  dedi- 
cate this  new  Federal  Reserve  building  today. 
let  us  also  dedicate  our  e.forts  to  the  restora- 
tion of  sound  national  finances  and  a  stable 
dollar.  For  unless  we  accomplish  that,  the 
objective  of  full  employment  will  prove  elu- 
sive and  even  our  political  liberties  may 
suffer 


PRESIDENT  FOFD  ADDRESSES  THE 
IT.-\LIAN-AMERICAX  FOUXDATION 


HON.  ROBERT  H.  MICHEL 

OF    ILI.INOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  17.  1976 

Mr.  MICHEL.  Mr.  Speaker,  last  night 
President  Ford  paid  .special  tribute  to 
Italian  American.s  in  emphasizing  the 
many  significant  contributioa.s  which 
the-e  vigorous  and  able  people  have  made 
to  the  growth  and  progress  of  this  won- 
derful country  of  ours. 

The  President  spoke  at  the  Bicenten- 
nial Tribute  Dinner  spon.sored  by  the 
Italian-American  Foundation  and  in- 
cluded amon?  those  Italian  American 
citizen.s  being  honored  were  our  col- 
leagues from  this  House.  Congressman 
RoDiNo  and  Congressman  Daniels.  In 
paying  tribute  to  our  colleagues,  as  well 
as  the  other  honored  guests.  Senator 
John  P.\store  and  Jiidsf?  John  Sirica,  the 
President  alluded  to  the  parents  of  these 
fine  public  servants  when  he  said: 

When  :-ou  stop  for  a  minute  and  think 
about  'hose  parents  about  the  sacrifices  they 
made,  about  the  hardships  thev  endured, 
about  the  dreams  they  had  for  their  chil- 
dren, and  then  you  Fee  those  dreams  come 
true  in  the  careers  of  these  fine  men.  that 
Is  when  you  know  exactly  what  Ar-.erlca  Is 
all  about  ... 

As  a  fir.'-t  generation  American  myself. 
I  have  a  special  appreciation  and  under- 
standing of  the  President  s  message  and 
for  the  benefit  of  tho.se  who  were  unable 
to  be  in  attendance.  I  include  the  text 
of  the  President's  remarks  in  the  Record 
at  this  point : 
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Re>;.\rks  of  the  Presideni   at   the  Itai.i.an- 
American  Foundation  Bicentennial  Trib- 
VTE  Dinner.  Washington.  DC, 
Thank  you  very,  very  much.  Jeno 
Senator   John   Pastore.   Congressman   Pete 
Roditio.     Congres.sman     Domlnick      Daniels. 
Judge  Sirica.  Reverend  Clergy,  distinguished 
pjatform  guests,  ladles  and  gentlemen: 

First,  let  me  thank  tho  members  of  the 
Italian-American  Foundation  and  your  na- 
tional chairman  Jeno  Pauluccl.  for  Inviting 
me  to  be  a  part  of  this  verv  special  evening. 
In  many  ways,  my  good  friend.  Jeno  Pau- 
luccl .symbolizes  the  magic  of  America.  His 
first  great  succe.ss  was  a  company  called 
Chun  King.  W"nat  could  be  more  American 
than  a  business  built  on  a  good  Italian  recipe 
for  chop  suey.  (Laughter.) 

The  Bicentennial  dinner  pays  tribute  to 
the  extraordinary  contribution  Italian-Amer- 
icans have  made  to  our  country.  The  men 
you  are  honoring  tonight  are  the  distin- 
guished offspring  of  a  culture  that  was  once 
transplanted,  but  is  now  deeplv  rooted  In 
American  soli,  to  the  benefit  of  all  Americans. 
r-ong  before  we  were  a  n:ition,  Italians 
began  making  new  lives  for  themselves  in 
Amprlca  as  te.acliers.  merchants,  craftsmen, 
artists,  musicians  and  writers  From  our  first 
honorary  Italian-American,  Christopher  Co- 
lumbus, to  contemporary  figures  as  diverse 
a?  Enrico  Fermi  and  vince  Lombardl.  the 
Italian  fiber  Is  woven  verv  deeply  l-ito  the 
fabric  of  the  U.^ued  States  of  America. 

It?.llan-AmeriCMns  have  made  their  marks 
In  many  different  areas,  but  they  have  all 
shared  at  least  one  common  quality,  uncom- 
mon pride;  pride  In  their  country,  pride  In 
themselves,  pride  in  the  roles  they  played 
In  making  America  what  It  is. 

In  every  century  and  in  every  field  of  en- 
deavor. Itall  \n-Amerlcans  have  given  their 
country  their  energy,  their  talents  and  their 
devotion  and  their  blood. 

When  the  earthquake  struck  Italy  earlier 
this  year,  the  American  response  was  swift 
and  bipartisan.  Just  this  morning.  Jei.o  Pau- 
luccl and  Ambassador  John  V'olpe  reported 
to  me  on  the  way  our  $25  million  of  disaster 
relief  a?slstance  is  being  spent  to  relieve  suf- 
fering In  the  country  which  has  given  Amer- 
ica so  much  I  congratulate  Jeno  for  his  ob- 
servations and  recommendations  which  in- 
cluded not  only  his  views  as  to  how  our 
program  was  being  administered,  but  his 
very  constructive  recommendation  that  you 
needed  something  more  than  Government  to 
lose  do  the  Job:  his  proposal  that  Italian 
Industry  contribute  in  this  situation-  a.s  it 
has  through  his  leadership  in  Minnesota— 
in  alleviating  fome  of  the  problems  and  mak- 
U'g  some  progress  in  that  State 

I  hope  and  trust.  Jeno.  that  the  proper 
authorities  In  Italy  will  follow  your  recom- 
mendations, and  not  only  have  the  Italian 
Government  and  our  aid  through  our  Gov- 
ernment agencies  do  the  Job.  but  do  the  same 
with  the  help  and  assistance  of  the  prlv.ite 
..ector  In  Italy,  Itself. 

I  remember  also.  If  I  mir.ht.  .•romethin ;  Vice 
President  Rockefeller  told  me  after  he  visited 
the  earthquake  site  at  my  ref;uest  In  Mav. 
He  wa")  struck  by  the  fact  that  in  the  midst 
of  destrviction  and  personal  tragedy  one  of 
the  first  concerns  of  the  people  was  to  protect 
their  monuments,  their  churches  and  their 
cultural  heritage  There  Is  a  lesson  in  that 
for  the  tJnited  States,  for  we  also  risk  seeing 
some  of  our  cultural  heritage  destroyed  not 
by  3  sudden  shock  of  an  earthquake,  but  by 
a  gradual  erosion. 

We  must  be  aware  of  the  growing  danger 
of  conformity  of  American  thought  and 
American  behavior  We  need  to  encourage 
and  protect  individuality. 

Our  national  wealth  of  culture,  ethnic  and 
religious  traditions,  is  a  valuable  counter- 
balance to  the  overwhelming  sameness  and 
subordination  of  totalitarian  societies.  Let  me 
add.  'f  I  might,  a  comment  or  two  on  that 
subject. 
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Italy  and  the  United  States  share  a  firm 
dedication  to  democratic  government  and 
the  principles  of  freedom  and  liberty.  We.  in 
America,  value  the  role  of  Italy  In  the  world 
Itself.  Italy's  contribution  to  the  Atlantic 
Alliance  and  Italy's  contribution  to  a 
stronger  and  more  cohesive  Europe,  working 
with  the  United  States. 

We  have  ioeen  hearing  a  lot  recently  about 
The  new  char.icter  of  some  Communist 
parties  In  Western  Europe,  that  they  believe 
in  democratic  multi-party  government,  that 
they  are  Independent  nationalist  parties 
with  no  loyalties  or  alillations  beyond  na- 
tional borders. 

Lest  we  succumb  to  this  beguiling  mes- 
sage. T  remind  you  that  we  were  hearing 
these  same  re.issurliic  messate=  from  the 
heads  of  Communist  p.irtles  in  Eastern 
Europe  rlqht  after  World  War  11.  We  all  know 
what  happened  when  these  parties  actually 
came  into  power  In  the  late  1940's  It  Is  a  his- 
tory les.scn  we  shoulrl  not  fort-et. 

The  history  of  our  own  country  teaches  us 
another  Important  lesson,  the  value  of  di- 
versity as  well  as  unity  among  our  people  At 
a  meeting  in  the  White  Hou.se  last  month. 
Itallan-.American  le.iders  spoke  t  •  me  of  our 
need  to  encourage  culturali.=m  without  di- 
minishing Americanism  I  atrrce  completely. 
Our  neighborhoods  are  the  place  to  start. 
On  the  first  of  this  year.  I  had  the  privilege 
of  signing  into  law  a  bill  pas.sed  by  the  Con- 
gress called  the  Mor'gage  Dl.sclosure  Act,  to 
prevent  red  lining.  Last  May.  I  met  with  a 
group  of  ethnic  leaders  to  see  what  more 
could  be  done  As  a  -esult  of  that  meeting,  I 
created  the  President's  Committee  on  Urban 
Development  and  Nei.chborhood  Revltali/a- 
tlon.  I  char^:e:l  that  Committee  w  :th  develop- 
ing a  sound  Federal  policy  to  help  preserve 
our  neighborhoods  and  to  prevent  urban 
decay. 

Oiir  policy  will  be  based  upon  '.ncal  initia- 
tive and  local  control.  I  was  very  pleased 
and  very  encouraged  the  other  day  when  I 
read  in  the  New  York  Times  about  mgjor  new 
efl'orts.  including  proposed  new  zoning  riUes 
to  revitalize  New  Y'rk  City's  Little  Italy  As 
I  read  from  that  article,  the  City  Planninc 
Commission  and  a  neighborhood  group  spent 
some  two  years  coming  up  with  this  plan.  I 
wish  them  every  success.  I  hope  other  groups 
and  other  communities  will  follow  their 
example. 

But  let  me  say  with  emphasis  and  re- 
emphasis:  I  am  committed  to  maintaining 
the  strength  and  vitality  and  'he  unique 
contributions  of  America's  communities  In 
my  search  for  Americans  to  help  -as  with  this 
very  major  task,  now  and  In  the  next  four 
years.  I  will  continue  to  look  for  Americans 
of  high  caliber  from  all  cultural  backgrounds. 
I  will  continue  to  look  for  Americans  with 
the  talents  of  John  Pastore,  Peter  Rodlno. 
.  Domlnick  Daniels  and  Judge  John  Sirica, 
May  I  say  to  all  four  of  them  It  has  been 
a  very  special  plca.sure  for  me  to  Join  with 
you  In  honoring  these  outstanding  Ar.iprl- 
cans. 

As  enjoyable  as  this  evening  is  for  all  of 
us  present,  we  might  take  just  a  moment  to 
remember  certain  people  who  can  only  be 
here  in  spirit — people  who  -Aould  have  gotten 
an  even  bigtter  thrill  on  this  occasion  than 
you  or  me— the  parents  of  John  Sirica,  Dom- 
lnick Daniels.  John  Pastore  a!:d  Peter  Rodmo. 

When  you  stop  for  a  minute  and  tliink 
about  those  parents.  a!vjut  the  sacrifices  they 
made,  about  the  hardships  they  endured, 
about  the  dreams  come  true  In  the  careers 
of  these  fine  men.  that  Ls  when  you  know 
exactly  what  America  is  all  about  and  you 
know  If  these  parents  could  only  be  here  with 
us  tonight  they  could  be  very  proud,  and 
deservedly  proud  Indeed. 

By  your  contributions  and  those  of  all 
Italian-Americans  to  our  arts  and  sciences 
and  Government,  to  business  life  and  family 
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prosper,  and  become  an  even  better  place  In 
which  to  live. 
Thank  you  very,  very  much. 


ENERGY  HOPES  DIMMING 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  17,  1976 

Mr.  SYMMS.  Mr.  Speaker,  the  struggle 
for  energy  independence  goes  on  and  the 
Conti'ess  does  nothing — nothing  that  is; 
but  interfere  and  intervene  with  reason- 
able solutions  to  our  energy  problems. 

For  example  the  U.S.  Government  di- 
rected by  the  Congress  has  made  it  legal 
to  burn  low-sulfur  coal  in  the  'West — but 
illegal  to  dig  it.  In  the  East  we  have 
high-.sulfur  coal  legal  to  dig — but  illegal 
to  burn  it. 

What  we  have.  Mr.  Speaker,  is  an  en- 
ergy shortage  brought  on  by  an  aimless, 
indeci.'ive  Congress,  thr^t  does  nothing 
but  dim  any  hope  of  a  brighter  future. 

I  commend  the  followini;  article  for  my 
colleagues'  attention : 

(Prom  the  Wall  Street  Journal, 

Sept.  17.  1 976 1 

Power  or  Darkness 

It  seems  that  every  time  we  pick  up  a  news- 
paper tiiese  days  we  read  about  someone's 
power  project  that  is  being  delayed,  or  scrub- 
bed eiuliely,  because  of  lawsuits,  regulatory 
red  tape  or  what  have  you. 

Our  Mr.  Hill  wrote  recently,  for  example, 
about  the  Kalparowlts  project,  a  horror  story 
if  we  e\er  heard  one.  After  13  years  and  $5 
million  just  for  "impact  statem»ent"  paper- 
work, utilities  planning  the  big  coal-fired 
plant  in  Utah  finally  decided  to  drop  the 
whole  idea.  The  Sierra  Club,  which  had 
fought  the  project,  was  overjoyed. 

The  club  had  reason  to  cheer  again  a  short 
while  later  when  Congress  ruled  that  North 
Cari  '.ina'^  New  River  Is  a  "scenic"  river,  thus 
blo'.vmg  tip  .American  Electric  Power's  pro- 
posed hydroelectric  project  on  the  river. 

Then  there  are  a  number  of  nuclear  plants 
sitting  ;irv)und  waiting  for  the  courts  and 
Congress  and  untold  numbers  of  regulatory 
comnil-'sions  to  sav  yea  or  nny.  Pacific  Gas  & 
Elef'tric's  Diablo  Canyon  nuclear  plant  In 
California,  which  has  to  have  clearance  from 
36  different  agencies  of  one  kind  or  another, 
Is  virtually  complete  but  becau.se  of  attempts 
by  so-called  "public  Snterest"  groups  to  black 
Issuance  of  an  operating  license,  may  not  be 
able  to  go  on  stream  before  next  spring.  The 
prelect,  which  has  been  plagued  with  strikes 
and  other  troubles,  already  bns  required  eight 
years  since  cor..struction  work  began. 

In  the  light  of  all  this  It  should  not  be 
surprlslne  that  the  National  Electric  Relia- 
bility Council  (NERO  a  utility  Industry  re- 
search group,  has  just  warned  of  a  possible 
fhortriec  of  electrical  generating  capacity  de- 
veloping in  some  parts  of  the  country  by  the 
late  1970s  and  In  ethers  by  the  early  1980s. 

The  Sotithwest  is  most  likely  to  fee!  the 
first  efTects;  1*  has  been  growing  rapidly  and 
utilities  there  have  had  some  of  the  greatest 
difficulties  overcoming  environmentalist  ob- 
jections to  new  \inlts.  But  other  regions  may 
face  a  dim  future,  literally,  as  well.  Not  only 
delavs  c.f  power  plants,  but  associated  prob- 
lem; in  developing  sources  of  fuels  for  power 
plaiu-s — coal,  uranium,  oil — are  part  of  this 
uncertain  outlook. 

It  is  very  common  in  some  circles  to  por- 
tray this  doubtful  future  as  a  problem  for 
the  the  electric  utilities.  It  would  be  more 
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realistic  to  portray  It  as  a  problem  for  every- 
one who  would  like  to  lift  his  living  stand- 
ards or  even  retain  the  amenities  he  has  now. 
Energy  and  living  standards  are  inseparable; 
as  with  all  economic  problems,  the  poor  and 
defenseless  will  be  hit  hardest  by  an  elec- 
tricity shortage.  It  will  not  necessarily  mean 
that  there  will  be  fewer  jobs — some  economic 
theorists  argue  that  rising  energy  costs  cre- 
ate more  demand  for  labor  although  we  have 
a  few  doubts  about  that  theory.  It  does  mean 
that  there  will  be  fewer  opportunities  for 
workers  to  move  up  to  more  productive  (and 
remunerative)  Job.s  out  of  the  kind  of  la- 
bor that  depends  mainly  on  human  muscle 
and  sweat.  And  it  means  that  they  will  buy 
less  with  their  hard  labor. 

When  huge  and  costly  projects  are  tied 
up  or  scrubbed  as  a  result  of  endless  litiga- 
tion, the  result  Is  enormous  economic  waste. 
That  has  an  Impact  on  capital  markets  and 
electric  bills  right  now,  e\en  before  actual 
shortages.  Pacific  G&E  estimates  that  every 
month  of  delay  at  Diablo  Canyon  will  cost 
It  $28  million.  Multiply  that  by  all  the  other 
hamstrung  projects  and  the  bill  Is  a  very 
large  one. 

It  Is  of  course  true  that  all  the  litigious 
red  tape  that  costs  jobs  to  con.structlon 
■workers  and  factory  hands  represents  added 
work  for  lawyers,  lobbyists  and  advocates.  A 
very  shallow  economic  analysis  might  hold 
that  we  thus  are  creating  better  jobs.  That 
theory  doesn't  hold  up  unless  the  upgraded 
Jobs  are  also  useful  to  the  public  and  we 
have  very  serious  doubts  about  that. 

Lacking,  of  course,  is  a  clearcut  commit- 
ment, endorsed  by  Congress,  that  the  nation 
wants  continued  economic  development  and 
Is  willing  to  give  utilities  clearance  to  pro- 
ceed with  their  projects  within  sensible 
guidelines  having  to  do  with  safety  and  en- 
vironmental pollution.  Unless  such  a  policy 
Is  forthcoming  soon — and  another  session 
of  Congress  is  slipping  by  without  any  defin- 
itive action — It  may  not  be  very  long  be- 
fore things  start  getting  a  bit  dim  In  the 
Southwest. 


THE  PRESIDENT  ON  TARGET 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  17.  1976 

Mr.  VANDER  JAGT.  Mr.  Spepker,  last 
Wednesday  President  Ford  returned 
home  to  Michigan  to  share  with  an 
audience  at  the  University  of  Michigan 
Crisler  Arena  what  he  called  "my  views 
of  America  in  1976  and  my  hopes  for 
America  in  the  next  4  years  and  be- 
yond." It  was  a  dramatic  moment  for 
our  President  and  our  former  colleague 
here  in  the  U.S.  House  of  Representa- 
tives, and  at  a  dramatic  time  in  his 
Presidency  of  our  great  countrj-. 

It  was  a  ■wonderfully  warm  moment  for 
the  President  and  the  lovely  and  gracious 
First  Lady.  The  President  was  at  home 
at  a  school  and  campus  where  some  40 
years  ago  he  was  the  "big  man  on 
campus,"  the  football  hero  and  a  school 
leader.  Well,  he  was  the  "big  man  on 
campus"  once  again  and  the  Michigan 
crowd  embraced  him  with  open  hearts.  It 
was  a  happy  family  reunion. 

Of  even  greater  importance  was  the 
major  address  by  the  President.  The  en- 
tire address  will  follow  this  brief  state- 
ment. But,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  some  of  the 
highlights  of  that  talk. 
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The  President  told  his  audience,  com- 
posed primarily  of  University  of  Mich- 
igan students — 

Throughout  most  of  your  lives,  America 
has  faced  turmoil.  Some  of  our  most  beloved 
leaders  have  been  assassinated.  There  was  a 
war  we  could  not  either  win  or  end.  There 
were  destructive  riots  on  our  streets  and 
campuses.  We  suffered  runaway  inflation 
and  the  worst  recession  In  40  years.  We  were 
betrayed  by  corruption  at  the  highest  levels 
of  government. 

Then  the  President  stressed: 
The  American  people  are  ready  for  the 
simple  truth,  simply  spoken,  about  what  the 
government  can  do  for  them  and  what  It 
cannot  and  should  not  do.  They  will  demand 
specifics,  not  smiles;  performance — not 
promises. 

He  then  added  a  comment  which  all 
Americans  share: 

More  government  Is  not  the  solution.  Better 
government  Is.  It  Is  time  we  thought  of  new 
ways  to  make  government  a  capable  servant 
and  not  a  meddling  master. 

It  was  a  good  speech,  not  only  because 
it  expressed  the  President's  vision  of  a 
better  America — and  not  only  because  it 
contained  major  new  housing  initia- 
tives— but  because  he  spoke  plainly  and 
simply  of  his  administration's  outstand- 
ing record  of  achievement  and  its  goals. 
Further,  by  talking  about  ,iobs — Home 
ownership,  health  care,  education,  rec- 
reation, and  peace  at  home  and  abroad — 
the  President  spoke  directly  to  the  con- 
cerns of  the  American  people  today.  He 
did  not  waffle  and  he  did  not  evade  the 
issues — he  pinpointed  them. 

As  one  who  was  there,  I  was  especially 
glad  to  hear  the  President  speak  of  his 
administration's  all-out  peace  efforts  in 
foreign  affairs.  He  has  sent  Secretary  of 
State  Henry  Kissinger  on  a  mission  for 
peace  in  Africa  as  part  of  a  comprehen- 
sive effort  that  has  won  respect,  trust, 
and  appreciation  for  America  on  that 
vital  continent.  It  is  the  same  kind  of 
respect  and  trust  that  the  President  has 
earned  for  himself  at  home.  At  this  time, 
I  would  like  to  insert  the  President's 
complete  address: 

Text   of   Remarks   by   the   President.   Uni- 
versity OF  Michigan.  Sefttember  15,  1976 

I  have  come  home  to  Michigan  to  share 
with  you  my  views  of  America  In  1976  and 
my  hopes  for  America  in  the  next  four  years 
and  beyond. 

During  the  last  two  years,  in  the  after- 
math of  a  difficult  war  and  a  painful  ordeal 
of  economic  adversity  and  political  crisis,  we 
reached  a  critical  turning  point  In  America's 
history. 

Tliroughout  most  of  your  lives,  America 
has  faced  turmoil.  Some  of  our  most  be- 
loved leaders  have  been  assassinated.  There 
was  a  war  we  could  not  either  win  or  end. 
There  ■were  destructive  riots  on  our  streets 
and  campuses.  We  sufTered  runaway  Infla- 
tion and  the  worst  recession  In  40  years.  We 
were  betrayed  by  corruption  at  the  highest 
levels  of  government. 

Through  all  of  this,  we  found  in  ourselves 
a  basic  strength  which  has  proven  mightier 
than  all  our  armaments,  more  precious  than 
our  great  store  of  national  wealth,  and  as 
enduring  as  our  Constitution. 

As  I  said  on  taking  the  oath  of  office  as 
President  two  years  ago,  "our  long  national 
nightmare  is  over."  In  the  last  two  years,  the 
United  States  of  America  has  made  an  In- 
credible comeback — and  we're  not  through 
yet. 
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In  200  years  ae  a  free  people,  much  has 
changed  In  our  nation  but  America's  basic 
goals  remain  the  same: 
Americans  want  a  Job  with  a  good  future. 
Americans  want  homes  In  decent  neigh- 
borhoods— and  schools  where  our  children 
can  get  a  quality  education. 

Americans  want  physical  security— safety 
against  war  and  against  crime,  SJLfety  against 
pollution  in  the  water  we  drink  and  the  air 
that  we  breathe. 

We  want  medical  and  hospital  care  when 
we  are  sick,  at  costs  that  will  not  wipe  out 
our  savings. 

We  want  the  time  and  opportunity  to  en- 
large our  experience  through  recreation  and 
travel. 

We  Americans  are  a  proud  people.  We 
cherish  our  Inalienable  rights:  the  right  to 
speak  our  minds — the  right  to  choose  the 
men  and  women  who  enact  and  enforce  our 
laws — the  right  to  stand  equal  before  the 
law,  regardless  of  sex,  age.  race  or  religion — 
the  right  as  a  farmer,  businessman,  worrier 
and  consumer  to  bargain  freely  In  the  eco- 
nomic marketplace — the  right  to  worship 
as  we  choose. 
It  all  adds  up  to  the  "American  dream". 
These  are  the  goals  which  every  politician 
and  every  citizen  has  for  America.  They  are 
not  some  mystic  vision  of  the  future.  They 
are  the  continuing  agenda  for  action  today. 
And  so.  the  question  m  this  campaign  of 
1976  is  not  "who  has  the  better  vision  of 
America  "  The  question  is  "who  -.vlll  act  to 
make  that  vision  a  reality.  " 

The  American  people  are  ready  for  the 
simply  iruth.  simply  spoken,  about  what  the 
government  can  do  for  them  and  what  It  can- 
not and  should  not  do.  They  will  demand 
specifics — not  smiles:  performance — not 
promi.ses. 

There  are  some  in  this  political  year  who 
claim  that  more  government,  more  spending. 
more  taxes  and  more  controls  on  our  lives 
win  solve  our  problems. 

More  government  is  not  the  solution.  Bet- 
ter government  is. 

It  is  time  we  thought  of  new  ways  to  make 
government   a   capable   servant    and    not    a 
meddling  master. 
Let's  get  down  to  cases. 
Let's  talk  about  Jobs. 

Todav  88  nulllon  Americans  are  galnXullv 
employed— more  than  ever  before  In  our  his- 
tory But  that  s  not  good  enough. 

My  immediate  -.oa'.  is  two  and  a  half  mil- 
lion nevv-  Jobs  everv  \ear  with  emphas:^  on 
our  youth,  especially  the  minorities.  Not 
demeaning,  dead-end  jobs  paid  for  out  of 
the  Federal  Treasury,  but  permanent  Job> 
with  a  future  gene:ated  by  the  demands 
of  a  healthy  economy 

Can  we  do  If  We  have  done  it. 
We  proved  once  and  for  all  that  you  can 
cut  inflation  .n  half  and  add  four  miUion 
new  Jobs  In  Ju.'^t  IT  months  We  did  it  with 
tax  cuts  that  allowed  Americans  to  spend 
more  of  their  own  nuney  We  did  it  witii  tax 
incentives  that  encouraged  Job  production. 
We  did  it  by  letting  our  free  economic  sys- 
tem do  what  it  does  better  than  any  other 
system   In   the  world — produce' 

But  I  won't  be  satisfied  until  every  Anjer- 
Ican  who  wants  a  Job  can  find  a  Job. 

I  am  particularly  concerned  that  there 
are  too  many  voung  Americans  who  cannot 
find  a  good  Job  or  get  the  training  and  ex- 
perience they  need  to  find  a  good  Job. 

Americans  have  long  since  recognized  the 
Importance  of  aisurlng  that  every  high  school 
graduate  who  is  willing,  able  and  qualified 
be  able  to  go  to  college  We  have  done  so 
through  grants.  loans  and  scholarships 

r  believe  we  can  apply  this  same  principle 
to  create  a  program  for  young  people  who 
choose  not  to  go  to  college,  but  want  a  Job 
at  which  they  can  learn  a  trade,  a  craft  or 
practical   buslne.ss  skills. 

Lets  put  America— all  of  America— to 
work : 
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Once  a  good  Job  Is  secured.  It's  an  American 

tradition  to  put  some  of  those  earnings  to 
ward  a  family  home.  But  nowadays,  with 
interest  rates  too  high,  down  payments  too 
high  and  even  monthly  payments  often  too 
high — home-ownership  Ls  not  within  the 
reach  of  many  Americans,  particularly 
young  Americans  beginning  a  career  or 
marr;i.ge. 

My  goal  is  home-ownership  for  every 
American  family  that  wants  to  own  a  home 
and  ii  v.'inir.g  to  v.-ork  and  save  for  it 

Here  is  how  I  will  meet  that  goal:  First — 
I  will  continue  to  pursue  economic  policies, 
including  tight  control  of  unnece.ssary  Fed- 
eral spending,  which  will  hold  Inflation  down, 
reduce  Interest  rates,  cut  your  taxes,  in- 
creasing your  purchasing  power  and  making 
more  funds  available  for  home  mortgages. 
Second — It's  time  we  did  .something  more 
about  the  down-payment  requirements 
wliich  so  many  people  can't  afford.  I  will 
recommend  changes  in  the  FHA  law  to  re- 
duce down-payments  on  lower  and  middle- 
price  houses,  by  up  to  50  percent. 

Third— I  will  direct  the  Department  of 
Housing  and  Urban  Development  to  acceler- 
ate implementation  of  a  new  federal  guaranty 
program  to  lower  monthly  payments  in  the 
early  years  of  home-ownership  and  gradu- 
ally Increase  them  as  the  family  income  goes 
up. 

A  good  Job.  A  good  home  Now  let's  talk 
about  the  good  health  we  must  have  to  ap- 
preciate both  My  goal  is  an  America  where 
health  care  Is  not  only  the  best  In  the 
world  -but  is  both  accessible  and  afTordable. 
But  raising  Federal  taxes  by  70  billion  dollars 
a  year  for  a  government-dominated  national 
health  insurance  program  is  not  the  way  to 
do  it.  That  path  leads  to  more  bureaucracy, 
more  fraud,  more  taxes  and  second  class  med- 
ical care. 

That's  what  I'm  against.  Here's  what  I'm 
for: 

As  our  first  priority,  I  have  recommended 
protection  ag.ilnst  the  costs  of  a  catastrophic 
or  prolonged  Illness  for  the  aged,  and  the  dis- 
abled—insuring that  never  again  will  they 
have  to  pay  more  than  $7.50  for  medical  care 
in  any  year.  People  should  not  have  to  .-o 
broke  Just  to  get  well. 

Next,  I  proposed  to  the  Congress  last 
spring,  a  major  reform  in  federal  health  pro- 
grams We  should  combine  sixteen  overlap- 
ping and  confused  Federal  health  programs — 
including  the  scandal -ridden  Medicaid  pro- 
gram— Into  one  $10  bllllnn  program  that  dis- 
tributes the  federal  funds  more  equitably 
an:  :.c  the  states  and  Insures  that  those  who 
need  these  services  get  first  clas.s  care. 

America    is    still    awaiting    action    by    the 
Concress  on  this  urgently  needed  legislation. 
Now  let  s  turn  to  an  area  of  special  con- 
cern to  this  audience — education. 

One  of  the  most  urL-ent  problems  is  to 
create  a  climate  in  everv  cla.ssroom  where 
teachers  can  teach  and  students  can  learn 

Quality  education  for  every  young  Ameri- 
can Is  mv  .Admlntstratlon's  goal  Ma1or  re- 
forms are  necessary  in  the  relationship  be- 
tween the  national,  state  and  local  unlt«  of 
government  so  that  teachers  can  spend  Mietr 
time  teaching  Instead  of  fllUng  out  Federal 
forms  Federal  aid  Is  necea.sary.  but  Federal 
ae!7ravatlon  should  stop. 

Nine  months  aeo.  I  proposed  to  the  Con- 
gress that  we  replace  24  paper-shuffllnc.  edu- 
cational bureaucracies  with  a  single  federal 
program,  which  would  provide  3  3  billion  dol- 
lars in  direct  aid  tn  elementarv  nnd  sec- 
ondary schools 

Thev  have  not  acted  Once  again  thL"?  Con- 
gress ha.s  shown  Itself  to  be  sitting  dead  In 
the  water- -addicted  to  the  status  quo  The 
-American  people  deserve  better  representa- 
tion than  that'  Thev  will  demand  It  on  No- 
vember  2 

We  must  ensure  that  low-Income  students 
have  access  to  higher  education. 

We  must  also  find  ways  through  the  tax 
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system  to  ease  the  burden  on  families  who 
choose  to  send  their  children  to  non-publle 
schools  and  to  help  families  cope  with  the 
expenses  of  a  college  education.  In  my  Ad- 
ministration the  education  needs  of  Amer- 
ica's middle-Income  families  will  neither  be 
forgotten  nor  forsaken. 

Education  Is  the  key  to  a  better  life.  The 
prevention  of  crime  is  essential  to  making 
our  lives  secure. 

The  Constitution  demands  that  we  ensure 
domestic  tranquility,  and  that  is  what  I 
called  for  In  my  crime  message  to  Congress. 
Most  crimes  are  committed  by  hardened  ca- 
reer criminals  who  know  no  other  life  than 
the  life  of  crime.  The  place  for  those  peo- 
ple is  not  on  the  streets,  but  In  Jail.  The 
rights  of  a  law-abiding  society,  the  rights  of 
the  Innocent  victim  of  crime,  must  be  fully 
protected. 

And  finally,  we  must  give  Americans  the 
chance  to  enjoy  America.  I  have  outlined 
a  1.5  billion  dollar  program  to  expand  and 
improve  our  national  park  system  over  the 
next  ten  years.  This  means  more  national 
parks,  more  recreation  areas,  more  wildlife 
sanctuaries,  more  urban  parks  and  historic 
sites.  Let's  make  this  America's  Bicentennial 
birthday  gift  to  all  of  our  futtire  generbtiona. 
Today  America  enjoys  the  moat  precious 
gift  to  all:  we  are  at  peace.  No  Americans 
are  in  combat  anywhere  on  earth,  and  none 
are  being  drtifted — and  I  will  keep  it  that 
way. 

We  will  be  as  strong  as  we  need  to  be  to 
keep  the  peace,  to  deter  aggression,  and  to 
protect  our  national  security. 

But  if  our  foreign  policy  is  to  have  public 
suppwrt.  it  must  represent  the  moral  values 
of  the  American  people. 

What  is  more  moral  than  peace  v.-lth  free- 
dom and  security? 

As  the  leader  of  the  free  world.  America 
has  a  special  responsibility  to  explore  new 
paths  to  peace  for  all  mankind.  It  is  a  re- 
sponsibility  we   have   not   shirked. 

We  have  been  a  force  for  peace  In  *he 
Middle  East,  not  only  in  promoting  new 
agreements,  but  In  building  a  structure  for 
a  more  lasting  peace. 

We  have  worked  for  peaco  with  the  Soviet 
Union,  not  only  In  resolving  our  many  con- 
flicts, but  In  building  a  world  where  nuclear 
armaments  are  brought  under  control. 

We  are  working  for  peace  in  Europe, 
where  the  Armies  of  two  major  coalitions 
confront  each  other. 

We  will  continue  to  build  our  relationship 
with  the  People's  Republic  of  China,  which 
contributes  importantly  to  peace  and  sta- 
bility in  the  world. 

Now.  in  the  face  of  a  new  cnallenge,  we 
are  embarked  on  a  mission  'or  peace  in 
southern  Africa 

This  is  the  first  Administration  in  Amer- 
icas history  to  develop  a  comprelienElve. 
affirmative  African  policy.  This  policy  has 
won  respect  and  trust  on  that  troubled 
continent. 

.\t  my  direction.  Secretary  Kissinger  Is  now 
engaged  in  an  intensive  effort  to  help  all  the 
parties — black  and  white — Involved  in  the 
mounting  crisis  In  southern  Africa,  find  a 
peaceful  and  Just  solution  to  their  many  and 
cjmplex  ditferences. 

The  African  parties  in  the  very  grave  and 
complicated  problems  of  Namibia  and  Rho- 
desia have  encouraged  us  to  help  them  in  the 
search  for  peace  and  Justice.  We  are  also 
backed  In  our  efforts  by  our  European  Allies 
with  traditional  bonds  to  the  African  Con- 
tinent. In  particular  we  are  working  In  close 
collaboration  with  the  United  Kingdom 
which  has  an  historical  and  legal  responsi- 
bility in  Rhodesia. 

Success  will  depend  fundamentally  on  the 
cooperation  of  the  parties  directly  concerned 
We  will  not  and  we  cannot  Impose  solutions, 
but  will  depend  upon  the  goodwill  and  deter- 
mined efforts  of  the  African  parties  them- 
selves  to   achieve   negotiated   settlements. 
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We  seek  no  special  advantage  for  ourselves 
in  these  negotiations.  We  do  share  with  the 
people  of  Africa  these  fundamental  objec- 

f.:  a  peaceful  outcome;  a  future  of  major- 
ule  and  minority  rights;  a  prospect  of 
nlng  human  dignity  and  economic  prog- 
and  a  vmlfled  and  an  independent 
la  free  from  outside  intervention  or 
threat. 

The  path  that  leads  to  these  goals  Is  not  an 
easy  one.  The  risks  are  great.  But  America's 
Interests  and  America's  moral  purpose  sum- 
mon our  effort. 

Despite  the  rigors  of  a  great  national  elec- 
tion. I  have  persisted  in  carrying  out  this  new 
policy  toward  Africa — not  because  It  Is  ex- 
pedient— because  it  is  right. 

I  pledge  to  you  that  under  my  Administra- 
tion. American  foreign  policy  will  serve  the 
interests  of  our  country  and  our  people — it 
wli;  be  true  to  our  great  heritage  of  the  past, 
fulfill  our  purposes  In  the  present,  and  con- 
tribute to  our  best  vision  of  the  future. 

It  Is  not  enough  for  anyone  to  say  "trust 
me".  Trust  must  be  earned. 

Trust  Is  not  having  to  guess  what  a  can- 
didate mean^. 

Trust  is  leveling  with  the  people  before  the 
election  about  what  you're  going  to  do  after 
the  election. 

Trutt  IS  not  being  all  things  to  all  people, 
but  tieing  the  same  thing  to  all  people. 

Trust  is  not  cieverly  shading  words  so  that 
e.ith  separate  audience  can  hear  what  it 
■.\ants  to  hear,  but  saying  plainly  and  simply 
what  you  mean  and  meaning  what  you  say. 

I  am  proud  of  the  maturity  of  the  Ameri- 
ca:! people  who  ciemand  more  honesty,  truth- 
Iul..e.-ii  and  c.indor  of  tlieir  elected  repre- 
ier.iat;ves. 

The  American  people,  particularly  Its 
young  peopl?.  car.::ot  be  e::pected  to  take 
pride — or  participate — In  a  sy.'tem  of  govern- 
ment that  Is  defiled  and  dishonored — in  the 
\V;i:te  House  or  m  the  hallf  of  Congres.-:. 

Perf^o.al  integrity  is  not  too  much  to  ask 
of  public  servants.  We  should  accept  nothing 
less. 

An  we  enter  tiie  la.^t  seven  weeks  of  this 
natioi:al  election,  a  new  poll  Indicates  that 
as  many  as  65  million  Americans  will  not 
vote  lu  .November. 

Some  people  have  said  that  tliey  are  not 
excited  about  any  of  this  years'  candidates. 
let  then,  be  excited  about  America. 

Let  them  be  excitei  about  their  own  capac- 
ity to  grow  and  change — about  our  Nation's 
c.ip.^city  to  grew  and  change — and  even  about 
the  evolution,  with  their  help,  of  the  can- 
Q:date  of  their  choice. 

I;,  this  year  of  1976,  I  stand  before  you  as 
the  I.i.-i  Pre.=lcient  of  America's  first  200  years. 
But.  with  yoi'r  help,  I  also  Intend  to  be  the 
fir^t  President  of  .America's  new  generation  of 
freedom. 

Wor'r:i:ig  together  we  can  build  an  America 
that  does  not  merely  celebrate  history,  but 
VTites  it — that  offers  limited  government 
and  imlimited  opportunity  that  concerns  It- 
self with  the  quality  of  life — that  proves 
l:.dividual  liberty  is  still  the  key  to  mutual 
achievement  and  national  progress. 

And  when  the  history  of  this  era  Is  written, 
future  generations  will  look  back  at  Amer- 
ica in  1976  and  say — yes — they  were  two  hun- 
dred years  old — but  they  had  really  just 
begun. 


JUDGE  JOHN  J.  SIRICA 
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tinct  honor  and  privilege  of  presenting 
the  special  award  of  the  Italian  Ameri- 
can Foundation  to  U.S.  District  Court 
Judge  John  J.  Sirica. 

In  introducing  Judge  Sirica,  I  made 
these  remarks: 

I  have  the  great  honor  to  Introduce  a  man 
who  shall  always  exemplify  the  highest  cour- 
age and  integrity  of  our  generation:  Judge 
John  J.  Sirica. 

At  our  nation's  darkest  hour.  Judge  Sirica 
was  a  ray  of  brilliance  and  a  guiding  light. 
Almost  single-handedly,  he  restored  the  faith 
of  Americans  in  their  Constitution,  their 
Government,  and  their  nation. 

One  hundred  and  thirty  years  ago,  in  my 
hometown  of  Plttsfield,  Mass.,  author  Her- 
man Melville  wrote  a  sentence  that  sym- 
bolizes the  esteem  we  share  for  Judge  Sirica. 

Wrote  Melville:  "Be  true!  Be  true!  Be 
true !  Against  the  proud  Gods  and  Com- 
modores of  this  Earth,  ever  stand  forth  your 
own  Inexorable  self." 

Tonight  we  honor  and  thank  Judge  Sirica 
for  standing  up  to  the  proud  gods  of  this 
Earth,  and  for  being  his  own  "Inexorable 
self." 

Mr.  Speaker,  at  this  point  in  the 
Record,  I  am  submitting  the  text  of  the 
resolution  that  accompanied  the  special 
award  given  to  Judge  Sirica  by  the 
Italian  American  Foundation: 
Judge  John  J.  Sirica 

Who,  since  February  1957,  during  his 
tenure  as  a  judge  of  the  United  States  District 
Court,  District  of  Columbia,  having  served  as 
a  Chief  Judge  of  that  Court  from  1971  to  1974 
when  required  by  law  to  step  down  as  Chief 
Judge,  demonstrated  in  the  discharge  of  his 
judicial  duties. 

That,  law,  order  and  morality  In  our 
nation  and  society  can  and  must  be  preserved 
through  tolerant,  Impartial  and  courageous 
discharge  of  the  enforcement  responsibilities 
entrusted  to  our  judiciary  by  the  people  of 
this  nation. 

That,  our  nation  is  governed  by  the  rule  of 
law,  and  that  no  one  Individual,  class  or  race 
of  people,  of  whatever  origin,  rank  or  posi- 
tion, private  or  public  station  in  life,  can  be 
permitted  to  determine  which  laws  are 
exempt  from  obedience,  and  that,  however 
worthy  be  the  end  proclaimed,  no  means 
violative  of  law  can  Justify  the  attainment, 

That,  whatever  the  color,  race  or  creed  of 
the  wrongdoer,  the  guarantee  of  due  process 
and  equal  Justice,  under  our  system  of  law,  is 
Inviolable  and  redressable  In  our  Judicial  sys- 
tem with  all  entitlements  bestowed  by  our 
Constitution, 

That,  to  assure  Justice  and  to  preserve 
respect  for  law  within  an  ordered  society,  our 
judicial  tribunals  must  safeguard  and  secure 
our  people  from  those  who  would  commit 
lawless  Invasions  and  trespasses  upon  rights 
and  liberties  guaranteed  to  us  by  our  con- 
stituted authority,  and. 

That,  compassion,  tolerance,  impartiality 
and  knowledge  are  the  cornerstones  and  firm 
pillars  for  equal  justice,  Indispensable  to  the 
discharge  of  the  awsome  burdens^nd  grave 
responsibilities  of  those  who  are  called  upon 
to  exercise  judclal  Judgment. 


CAPITAL  PUNISHMENT 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  17,  1976 

Mr.  CONTE.  Mr.  Speaker,  at  the  na- 
tional Italian  American  Bicentennial 
tribute  dinner  last  night,  I  had  the  dls- 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  17.  1976 

Mr.  DRINAN.  Mr.  Speaker,  Do- 
stoevsky  once  stated  that  a  civiliza- 
tion may  be  judged  by  the  manner  in 
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which  it  treats  its  prisoners.  Imposing 
the  death  penalty  on  some  of  those 
convicted  of  crime,  I  doubt,  would  satisfy 
the  high  standard  implied  in  his  observa- 
tion. 

In  a  recent  edition  of  Commonweal, 
Robert  Pugsley  explores  some  of  the  im- 
plications of  the  use  of  capital  punish- 
ment in  our  society.  By  imposing  the 
death  penalty  upon  the  theory  of  retri- 
bution, its  only  certain  foundation,  we 
are  in  effect  emulating  the  murderers  by 
imitating  "their  cheapening  of  human 
life."  I  recommend  this  important  state- 
ment to  each  of  my  colleagues : 
Capital  Punishment — Bringing  Back  Death 
(By  Robert  A.  Pugsley) 

The  fate  of  over  600  death-row  prisoners  In 
30  states  now  hangs  In  precarious  balance  by 
virtue  of  the  U.S.  Supreme  Court's  July  2 
companion  decisions  concerning  capital 
punishment.  The  Court  made  clear  what  had 
been  in  considerable  legal  question  sine*  its. 
last  major  pronouncement  on  the  subject  in' 
1972.  Then,  In  the  case  of  Furman  v.  Geor- 
gia, a  bare  majority  of  five  Justices  found 
all  existing  state  capital  punishment  laws 
unconstitutional  because  of  the  arbitrary 
and  "freakish"  manner  In  which  the  death 
penalty  was  Imposed.  That  decision  went 
only  to  the  distribution  of  death  as  punish- 
ment, and  did  not  deal  with  the  nature  of 
the  practice  Itself. 

In  response  to  Furman,  35  states  and  the 
federal  government  passed  various  capital 
punishment  laws  designed  to  eliminate  the 
capricious  selection  processes  which  the 
Court  found  unconstitutional  under  the 
Eighth  Amendment's  ban  on  cruel  and  un- 
usual punishment.  Essentially,  these  statutes 
removed  from  judge  and  jury  the  discretion- 
ary choice  as  to  which  of  those  convicted  of 
certain  crimes  would  die,  and  required  the 
sentence  of  death  upon  conviction  for  speci- 
fied offenses.  But  that,  as  Justice  Stewart's 
opinion  this  month  recognized,  merely 
pushed  discretion  back  a  step  or  two  on  the 
chain  of  events  we  call  criminal  Justice. 
Knowing  the  Inevitable  result  of  their  re- 
turning a  guilty  verdict,  many  Jtirles  un- 
doubtedly found  ways  of  acquitting  an  of- 
fender they  might  otherwise  have  convicted 
or  of  finding  him  guilty  only  to  a  lesser 
charge. 

One  of  the  main  criteria  which  the  Court 
relied  on  in  finding  arbitrary  the  sentencing 
pattern  in  Furman  was  the  disproportionate 
number  of  minority-group  members  who 
were  meeting  the  executioner.  Interestingly, 
the  statistics  show  that  In  the  four  years 
since  that  decision,  the  so-called  "manda- 
tory" laws  have  yielded  an  even  more  dispro- 
portionate number  of  minority  citizens  sen- 
tenced to  die.  By  its  own  earlier  narrow 
standard,  the  Court  could  thus  reasonably 
have  been  expected  to  finally  outlaw  capital 
punishment. 

Instead,  it  has  merely  banned  mandatory 
death  sentences  for  every  murder  convict, 
and  openly  returned  the  decision,  on  a  case- 
by-case  basis,  to  Judges  and  Juries  who  must 
now  operate  within  statutory  sentencing 
guidelines.  These  statutes  must  provide 
judges  and  Juries  with  adequate  Information 
and  guidance  for  determining  whether  the 
sentence  is  appropriate  In  a  particular  case; 
those  deciding  will  have  to  take  account  of 
mitigating  as  well  as  aggravating  circum- 
stances surrounding  the  murder's  commis- 
sion. What  all  this  in  practice  means  is  that 
capital  punishment  Is  constitutionally  avail- 
able, and  that  even  slightly-modified  versions 
of  the  "mandatory"  laws  will  probably  be 
acceptable  for  Its  imposition. 

All  of  this  relates  to  procedure,  not  sub- 
stance. There  had  been  good  reason  to  hope 
during  the  past  four  years  that  the  Court 
would  eventually  find  the  death  penalty  per 
se  in  contravention  of  the  Eighth  Amend- 
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ment.  not  to  mention  the  moral  sensibilities 
of  a  large  segment  of  the  American  people. 
The  Court  has.  for  the  foreseeable  future  at 
least,  dispelled  such  hopes.  It  has  left  in- 
stead a  host  of  legal  problems  to  be  sorted 
out  1::  that  atmosphere  of  moral  ambiguity 
whicl;  characterizes  most  of  the  Courts  re- 
cent determinations  with  regard  to  matters 
of  life  and  death. 

Unle.ss  and  until  a  future  Court  majority 
can  bring  itself  to  declare  death  an  inherent- 
ly cruel  and  unusual  punishment,  the  prac- 
tice of  state-sanctioned  killing  ulll  continue 
In  this  country.  As  long  as  capital  punish- 
ment remains  a  constitutionally  permissible 
option,  the  niajoritv  of  states  will  devise 
ways  of  employing  it  which  pas.s  muster  un- 
der the  new  guidelines  All  other  questions 
concerning  the  issue,  no  matter  what  their 
relative  Importance,  are  subordinate  to  the 
fundamental  moral  and  philosophical  deter- 
mination Thus.  It  lo  to  that  aspect  of  the 
controversy  that  I  would  like  now  to  turn. 
Dunn  :  oral  argument  on  the  consolidated 
appeai-i  .ast  spring,  the  Justices  reportedlv 
evidenced  lively  interest  in  the  death  pen- 
aliys  alleged  eiTectlveness  as  a  deterrent  to 
violent  crimes,  particularly  murder  The 
academic  arguments  made  in  this  connec- 
tion have  long  since  pa.^ed  the  point  of 
\veari-,omo  predictability  and  inconclusive- 
ness  Competing  views  rooted  in  differing 
political  and  social  values  come  cloaked  in 
the  trappings  of  intellectual  ■objectivity," 
a.s  though  even  if  there  were  a  definitive  eni- 
plrlcal  answer  on  the  deterrent  value  of 
death,   that  alone  would  end  discu.ssion 

In  lac:,  an  ethically  principled  resolution 
of  the  death  penalty  controversy  can  never 
be  ba.sed  solely  or  primarily  on  considera- 
tions of  deterrence  That  penal  theory  asks 
only:  How  can  we  punish  this  ofTcnder  so 
as  to  most  effectivelv  inhibit  potential  of- 
fenders, how  can  we  u.se  this  offenders  case 
for  purposes  of  example  '  The  formulation  It- 
self suggests  the  Inherent  risk,  borne  out  In 
practice,  of  discounting  an  Individuals 
rlght-s  now  in  favor  of  .some  projected  col- 
lective a^'eiida  But  deterrence-mmded  ad- 
vocates of  the  death  penalty  simply  as.-iume 
the  morality  of  such  a  scheme,  and  quickly 
proceed  to  their  statistical  calculations. 
They  can  do  so  only  because  their  prime  goal 
IS  general  utility,  not  individual  Justice 

In  their  majority  opinion,  the  Justices 
claim  to  have  set  little  store  by  the  deter- 
rence argument  in  reaching  their  result. 
They  rested  their  philosophical  case,  rather 
on  the  penal  rationale  known  as  retribution. 
But  in  so  doing,  they  fixed  upon  one,  but 
by  no  means  the  only  or  most  pei-suasive, 
implication  of  that  theory  for  capital  pim- 
ishment.  Retribution  alone  among  the  Jus- 
tifications for  criminal  punushment  is  con- 
cerned first  and  foremost  with  doUig  Justice 
in  the  individual  case  It  concern.s  Itself 
with  meting  out  punishment  according  to 
the  offenders  Just  deserts,  measured  with 
reference  to  the  past;  retribution  shapes  his 
punishment  accordiug  to  what  the  otlender 
actually  did,  not  according  to  what  he,  or 
others,  mlijht  po?sibly  do  in  the  future.  This 
approach  by  no  mean;  excludes  the  addi- 
tional major  penal  goals  of  deterrence  and 
rehabilitation  so  long  as  they  are  not  pur- 
sued at  the  expense  of  certain  human  rights 
a::d  concepts  of  Justice  which  the  Consti- 
tution guarantees.  Of  these,  none  could  be 
more  fundanuntal  than  the  right  to  life 

Society  clearly  has  the  right  i  Indeed,  obli- 
gation to  fairly  punish  a  criminal  who  de- 
serves It  But  the  correlative  questions  are  no 
less  important  than  the  basic  proposition 
Whirh  punlshm.ents  are  moral,  Jt'st,  and  con- 
stlfitionaP  The  arsrument  here  is  not  that  a 
particular  murderer  might  not  Justly  deserve 
to  die  Rather,  the  cuiestlon  must  be:  Can  our 
society  impose  such  a  punishment  without 
thereby  corroding  the  very  bases  of  human 
dieni-y  and  respect  for  life  which  it  Is  part 
purpose  of  a  retributlv'st  punishment 
scheme  to  preserve'  Is  the  society's  general 
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duty  to  protect  human  life  more  compelling 
than  any  obligation  it  might  have  to  admin- 
ister the  otherwise  Just  punishment  of 
death''  Still  more  basic:  Can  a  punishment 
which  takes  life  be  truly  Just.' 

I  contend  that  one  may  consistently  up- 
hold the  state's  general  right  to  punish  In 
society's  behalf,  and  at  the  same  lime  argvie 
that  the  state  should  not  have  tlie  right  to 
punish  by  death.  Many  modern  retributivists 
make  a  similar  argument  They  .stress  that 
the  more  important  component  of  a  particu- 
lar punishment  is  its  condemnatory  func- 
tion, its  symbolic  underscoring  of  society's 
serious  disapproval  of  certain  conduct  Less 
Important  Is  the  actual  penalty  part  of  the 
sentence,  it  should  certainly  be  commensu- 
rate with,  but  need  not  be  exactly  propor- 
tionate to,  the  gravity  of  the  offense.  They 
advocate,  in  short,  a  return  to  punishment 
based  on  the  concept  of  Just  deserts,  without 
a  rigidly  mechanical  adherence  M  the  bibli- 
cal lex  talionis  ("an  eye  for  an  eye.  a  tooth 
I  or  a  tooth") . 

Paradoxical  though  it  might  seem  to  those 
who  automatically  associate  retribution  with 
the  harshest  sentences  Imagliiable,  It  is  the 
only  theory  of  punishment  which  has  a  co- 
herent, principled  ba.sis  from  which  to  op- 
pose their  Imposition.  Two  recent  retrlbuti- 
\  istly-oriented  proposals  to  make  punish- 
ments fair  and  certain  have  recommended  a 
generally  shorter  sentencing  scale  than  that 
currently  prescribed  (though  rarely  en- 
forced) In  most  American  Jurisdictions.  The 
key  difference  is  that  a  sentencing-aiid- 
punlshment  policy  grounded  on  retribution 
would  eliminate  plea-bargaining,  and.  gen- 
erally, probation  and  parole  Simply  put.  a 
sentence  Imposed  would  be  a  sentence  served. 
Significantly,  neither  of  these  proposals 
called  for  capital  punishment  a.s  the  appro- 
priate re;>ponse  to  mtirder  tliereby  taking  a 
position  well  within  the  spirit  and  logic  of 
the  retributivist  penal  theory.  Tlie  Court, 
imfortunately.  has  Just  chosen  a  different 
path. 

The  main  concern  In  discussion  of  the 
death  penalty  Is  the  value  we  as  a  society 
choose  to  assign  human  life.  even,  and  maybe 
especially,  the  lite  of  someone  found  gviilty 
of  taking  another's  life.  I  say  "especially  " 
because  the  temptation  to  repay  In  kind  Is 
never  stronger,  the  test  of  our  commitment 
to  preserve  life  never  greater  than  In  this  sit- 
uation. If  we  collecthely  allow  the  state  to 
kill  a  convicted  murderer  in  our  name,  it  can 
be  on  one  morally  Justifiable  basLs  onlyi  be- 
cause we  honestly  and  strongly  believe  that 
Justice  requires  it  and  that  Justice  will  be 
satisfied  by  no  lesser  punishment,  however 
severe. 

As  we  proceed  to  resolve  the  myriad  of  legal 
comple.xltles  left  In  the  wake  of  the  Court's 
opinion,  let  us,  our  legislatures,  and  our 
courts  no  longer  hide  In  the  mists  of  unre- 
solvable,  and  secondary,  debate  about  de- 
terrence. Lets  face  the  moral  issue  up-front 
If  we  agree  that  this  convict's  Just  deserts 
and  society's  legitimate  right  to  punish  him 
can  find  mutual  fuliillment  only  In  death, 
then  the  Supreme  Court  has  not  left  the  door 
open  In  vain.  But  I  think  we  can  and  must  do 
better  than  that  in  devising  appropriately 
severe  and  certain  punishment  for  this  .so- 
ciety's murderers,  punishment  that  does  not 
imitate  their  cheapcnliii;  of  human  life. 


H  R.  15390  TO  ESTABLISH  OFT  ICE  OF 
INSPECTOR  GENERAL  FOR  HEW 


HON.  L  H.  FOUNTAIN 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRF.'SFM'ATIVES 

Friday.  Septembrr  17.  1976 

Mr.  FOUNTAIN.  Mr.  Speaker,  it  is  my 
expectation  that  H  R.  15390.  a  bill  to  es- 
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tabllsh  an  OfHce  of  Inspector  General  for 
the  Department  of  Health,  Education, 
and  'Welfare,  will  be  considered  under 
suspension  of  the  rules  next  week. 

This  legislation  is  urgently  needed,  and 
I  want  to  call  it  to  the  attention  of  the 
Members. 

H.R.  15390  is  based  upon  information 
obtained  during  more  than  18  months 
of  study  and  investigation  by  the  Inter- 
governmental Relations  and  Human  Re- 
sources Subcommittee  of  the  Committee 
on  Government  Operations,  which  in- 
cluded extensive  hearings  and  the  prep- 
aration of  a  comprehensive  oversight 
report. 

HEW  administers  around  300  separate 
programs  with  expenditures  totaling 
about  $145  billion  annually.  A  substantial 
jjercentage  of  this  amount  Is  disbursed 
by  non-Federal  entities  such  as  States, 
localities,  educational  institutions,  fiscal 
agents,  intermediaries,  carriers  and 
grantees.  These  operations  present  a 
vast  potential  for  fraud,  program  abuse, 
waste  and  mismanagement. 

The  record  of  our  investigation — as 
well  as  the  work  of  other  congressional 
committees.  Government  agencies,  and 
the  pre.ss — demonstrates  beyond  any 
conceivable  doubt  that  fraud  and  abuse 
in  HEW  programs  has  reached  crisis  pro- 
portions. 

When  we  began  our  hearings  more 
than  a  year  ago.  HEW  officials  could  not 
even  provide  estimates  as  to  the  extent 
of  lo.sses  from  fraud  and  abuse.  Since 
that  time,  the  SecretaiT  has  estimated 
that  such  los.ses  on  a  single  program — 
medicaid — total  $750  million  annually. 
Other  estimates  are  substantially  higher: 
for  example,  the  New  York  State  welfare 
inspector  general  has  estimated  medic- 
aid losses  in  that  State  alone  at  more 
than  $500  million  per  year. 

Effective  action  to  combat  the  tremen- 
dous losses  being  incurred  on  medicaid 
and  other  programs  is  long  overdue. 

Unfortunately,  the  steps  being  taken 
are  far  from  adequate. 

HEW  units  responsible  for  combating 
fraud  and  abuse  and  for  promoting  econ- 
omy and  efficiency  have  been  scattered 
through  the  Department  in  a  haphazard, 
fragmented  and  confusing  pattern,  with 
no  single  unit  having  the  overall  re- 
sponsibility and  authority  necessary  to 
provide  effective  leadership:  most  such 
imits  lack  independence  because  they 
are  under  the  direct  control  of  program 
officials.  Investigative  resources  have 
been  ridiculously  inadequate  and  in- 
formation needed  by  the  Secretary  and 
Congress  for  effective  action  against 
fraud  and  abuse  has  not  been  available. 
Action  to  correct  known  deficiencies  has 
sometimes  been  delayed  for  years,  if 
taken  at  all. 

I  would  be  the  first  to  acknowledge 
that  H.R.  15390  is  not  the  answer  to  all 
HEW's  problems.  However,  its  enactment 
will  provide  a  very  important — and  very 
badly  needed — step  in  the  right  direc- 
tion. 

H.R.  15390  will  establish  in  HEW  for 
the  first  time  a  high-level  official  with 
no  program  responsibilities  who  is 
charged  with  giving  undivided  attention 
to  the  prevention  of  fraud  and  program 
abuse   and   the   promotion   of   economy 
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and  efficiency  in  the  administration  of 
HE\V's  programs  and  operations. 

If  properly  Implemented,  It  will  pro- 
vide effective  leadership  which  does  not 
now  exist. 

It  will  help  to  coordinate  the  work  of 
the  many  units  with  some  degree  of  re- 
sponsibility for  preventing  fraud,  abuse, 
and  mismanagement  which  are  presently 
scattered  throughout  HEW  In  disor- 
ganized fashion. 

It  will  provide  a  means  for  Informing 
the  Secretary-  and  the  Congress  about 
serious  problems  and  for  helping  to  in- 
sure prompt  corrective  action. 

H.R.  15390  was  favorably  reported  by 
the  Committee  on  Government  Opera- 
tions by  a  unanimous  vote  on  September 
14.  and  I  would  like  to  Include  with  my 
remarks  a  copy  of  the  statement  I  made 
in  support  of  the  bill  at  that  meeting. 

HR.  15390  is  accompanied  by  House 
Report  94-1573  which  fully  explains  the 
provisions  of  the  bill. 

I  include  the  following: 
Sr^TFMExr    BY    Chairman    L     H.    Fountain. 

Ir.-TIlRCOVERNMENrAI    RiLATIONS  AND  HUMAN 

RcsoiRCFs     Subcommittee.     Before     the 

COMMMITTEE    ON    GOVERNMENT    OPERATIONS 

IHR.  15390.  A  Bill  to  Establish  an  Office  of 
Inspector  General  for  the  Department  of 
Health.  Education,  and  Welfare) 
I  am  pleased  to  present  H.R.  15390,  a  bill 
to  establish  an  Office  of  Inspector  General 
tor  the  Department  of  Health,  Education,  and 
Welfare   H  R.  15390  Is  a  clean  bill  Incorporat- 
ing subcommittee  amendments  to  H.R.  14761, 
and    the    .subcommittee    has     unanimously 
recommended     Its     approval     by     the     full 
cammlttee. 

.\  comprehensive  statement  concerning 
H.R.  15390  was  provided  to  each  member  last 
Friday.  Consequently.  I  will  present  a  rela- 
tively brief  statement  at  this  time  and  ask 
unanimous  consent  that  the  full  statement 
be  Included  In  the  record. 

HR.  15390  Is  the  result  of  a  great  deal  of 
V.  irk  by  the  subcommittee.  'We  held  extensive 
he.arlngs  on  HEW  fraud  and  abuse  pro- 
cedures and  resources  during  1975.  In  Janu- 
ary 1976.  as  you  know,  a  comprehensive  report 
on  our  continuing  investigation  was  approved 
unanlm  .nisly  by  the  full  committee.  Later  In 
1976  we  held  hearings  relating  directly  to 
establishment  of  an  HEW  Office  of  Inspector 
General. 

SerioiL-;  deficiencies  disclosed  by  the  sub- 
committee's investigation  Include  the  follow- 

FRAGMENTED    ORGANIZATIONAL    STRUCTURE 

We  f(  und  that  units  responsible  for  com- 
bating fraud  and  abuse  were  scattered 
throughout  HEW  In  a  haphazard,  frag- 
mented and  confusing  pattern,  with  no 
slnele  unit  having  the  overall  responsibility 
and  autliority  necessary  to  provide  effective 
leadership  Moreover,  many  such  units  lacked 
independence  becau.se  they  reported  directly 
to  officials  responsible  for  the  programs  In- 
volved 

LACK      OF    INFORMATION 

We  found  that  information  needed  by 
both  HEW  and  Congress  for  effective  action 
against  fraud  and  abuse  was  simply  not  avail- 
able 

INADEQUATE    RESOURCES 

HEW'S  investigative  resources  were  ridicu- 
lously Inadequate.  We  found  that  its  central 
Investigative  unit  had  only  ten  Investigators. 
with   a   ten-year   backlog   of  uninvestigated 

cases 

FAILURE    TO    TAKE     PROMPT     CORRECTIVE     ACTION 

Even  when  serious  deficiencies  became 
knov.ii  to  responsible  HEW  officials,  we  found 
that    corrective    action    was    sometimes   not 
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taken   until   literally   years   later,   If  taken 
at  all. 

At  this  point.  I  would  like  to  quote  some 
brief  excerpts  from  a  very  perceptive  analysis 
of  deficiencies  In  HEW's  fraud  and  abuse 
procedures  provided  to  the  subcommittee  by 
the  United  States  Attorney  for  the  District 
of  Arizona,  Mr.  William  Smltherman.  Mr. 
Smitherman  stated : 

"The  HEW  fraud  and  abuse  matters  han- 
dled by  this  office  are  so  rare  that  they 
have,  to  date,  not  generated  a  significant 
statistic  In  terms  of  our  overall  caseload 
We  attribute  this  to  the  fact  that  the  De- 
partment of  Health,  Education,  and  Wel- 
fare has  no  viable  internal  enforcement  arm 
comparable  In  staff  or  funding  to,  for  ex- 
ample, the  Inspector  General's  Office  of  the 
Department  of  Housing  and  Urban  Develop- 
ment." 

"It  Is  apparent  to  this  office  that  even 
within  a  single  Administration  under  the 
Department  of  Health,  Education,  and  Wel- 
fare there  is  a  critical  lack  of  centralized  di- 
rection as  to  the  kinds  of  abuse  which  should 
be  investigated,  the  conduct  of  investigations, 
and  the  method  of  reporting.  If  the  Congress 
is  seriously  concerned  with  protecting  the 
Integrity  of  Its  programs,  it  should  endow 
the  Inspector  General's  Office  of  the  De- 
partment of  Health,  Education,  and  Welfare 
with  sufficient  funds,  manpower,  prestige  and 
autonomy  that  it  can  function  independ- 
ently of  the  Program  oriented  Agencies,  and 
charge  it  with  the  responsibility  for  protect- 
ing those  programs  from  fraud  and  abuse," 

In  its  January  1976  report,  the  Committee 
on  Government  Operations  unanimously 
recommended  that  action  be  taken  to  place 
overall  responsibility  for  coordination  and 
leadership  of  HEW  auditing  and  Investigative 
activities  In  a  single  individual  with  no  pro- 
gram responsibilities  who  would  report  di- 
rectly to  the  Secretary.  The  committee  fur- 
ther recommended  that  this  official  should 
be  held  directly  responsible  for  informing 
the  Secretary  of  serious  problems  disclosed 
by  audits  and  Investigations  and  of  the 
progress  or  lack  of  progress  in  correcting  such 
problems. 

H.R.  15390  would  accomplish  this  objective 
by  providing  for  a  high-level  official  with  no 
program  responsibilities,  reporting  directly 
to  the  Secretary,  who  would  be  responsible 
for  givUig  undivided  attention  to  preventing 
and  detecting  fraud  and  program  abuse  in 
HEW  programs  and  operations  and  to  pro- 
moting economy  and  efficiency  in  the  ad- 
ministration of  such  programs  and  opera- 
tions. 

While  only  the  Audit  Agency  and  the  Of- 
fice of  Investigations  would  initially  become 
units  of  the  Office  of  Inspector  General,  the 
Inspector  General  will  have  responsibility 
for  coordinating  and  providing  leadership  for 
related  activities  of  other  units.  Moreover, 
additional  units  and  functions  could  be 
transferred  to  the  Office  by  the  Secretary.  To 
promote  objectivity  and  prevent  possible  con- 
flicts of  interest,  the  bill  prohibits  assign- 
ment of  program  operating  responsibilities 
to  the  Office. 

The  Inspector  General  Is  specifically 
charged  with  responsibility  for  reporting  to 
the  Secretary  and  the  Congress  on  the  prog- 
ress of  necessary  corrective  actions,  and  for 
calling  attention  to  unjustified  delays  In 
implementing    Important    recommendations. 

Although  not  directly  affecting  the  level 
of  resources  available,  H.R.  15390  will  help 
achieve  more  effective  use  of  resources 
through  better  coordination  and  provides 
for  Congress  to  be  Informed  without  delay 
in   the  event  of  serious  shortages. 

The  record  of  the  subcommittee's  investi- 
gation— as  well  as  the  work  of  other  Con- 
gressional committees,  the  General  Account- 
ing Office,  Federal,  State  and  local  prosecutors 
and  the  press — has  demonstrated  beyond  any 
conceivable  doubt  that  fraud  and  abuse  in 
HEW  programs  has  reached  crisis  propor- 
tions. 
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As  all  of  us  recognize,  the  enactment  of 
H.R.  15390  will  not  solve  all  HEW's  prob- 
lems. However,  It  will  provide  a  very  im- 
p>ortant  and  very  badly  needed  step  In  the 
right  direction. 


RIGHT  ON;  KELPATRICK  GETS  THE 
RIGHT  CURRENT,  BUT  THE  FED- 
ERAL GOVERNMENT  LAGS  BEHIND 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  17,  1976 

Mr.  OTTINGER.  Mr.  Speaker,  I  call 
attention  to  the  exhortation  by  Mr.  Kll- 
patrick  that  we  should  be  on  a  three- 
shift  schedule  to  accomplish  harnessing 
the  "infinite  soiu'ces  of  energy  in  the 
sun.  the  wind,  the  tides,  and  in  the  con- 
version of  hydrogen."  And  I  agree.  We 
could  not  only  put  to  work  the  Federal 
agencies  but  those  many  people  who  are 
now  out  of  work  throughout  the  country 
if  we  could  only  get  a  firm  commitment 
to  a  conservation  and  renewable  energy 
policy — this  is  not  the  capital  intensive 
route  we  have  now  but  instead  a  labor 
interLsive  energy  solution. 
The  article  follows: 

Energy  Policy  Otrr  of  Steam 
(By  James  J.  Kllpatrlck) 

What  ever  became  of  a  national  energy 
policy?  It  hasn't  been  heard  from  lately. 
An  uneasy  Impression  will  not  go  away  that 
in  terms  of  both  conservation  and  develop- 
ment, we  are  drifting. 

Here  in  Washington,  one  listens  for  the  Im- 
pact of  hard  decisions:  and  one  hears  main- 
ly the  soft  shuffle  of  papers.  The  several  agen- 
cies concerned  with  energy  appear  to  be  la- 
boring mightily,  whatever  shortages  one 
hears  about,  there  is  no  shortage  of  state- 
ments, reports,  speeches  and  miscellaneous 
publications.  Talk  Is  in  over-supply.  But  of 
action,  one  perceives  very  little. 

Two  or  three  years  ago,  it  appeared  that 
a  small  sense  of  urgency  was  beginning  to 
take  root.  The  oil  embargo  that  began  In 
October  of  1973  had  some  good  effect  i  For 
the  first  time,  great  numbers  of  our  people 
became  aware  of  certain  truths  that  should 
have  been  evident  all  along.  These  were 
truths  about  the  nature  of  the  world,  and 
about  the  nature  of  energy.  We  had  never 
thought  much  about  them. 

Suddenly  there  was  recognition  that  the 
United  States,  which  depends  upon  oil  for  its 
economic  life,  was  critically  dependent  upon 
oil  from  foreign  sources.  It  began  to  sink  in 
that  conservation  and  development  were 
problems  not  only  for  America,  but  for  the 
world.  The  think  tank  experts  had  been 
warning  for  30  years  that  time  was  running 
out  on  "cheap  energy."  Now  the  warnings 
were  being  heard.  The  government  leaped 
to  its  saddle  and  rode  off  in  all  directions. 

The  embargo  ended  In  mid-March  of  1974. 
What  happened  to  the  fired-up  sense  of 
urgency?  The  steam  leaked  out.  Little  re- 
mains of  the  conservation  programs  of  1974. 
Our  cities  are  brilliantly  lighted  by  night. 
The  55-mile  speed  limit  Is  universally  dis- 
dained. Nobody  even  talks  much  about  con- 
servation anymore. 

The  American  Petroleum  Institute  has  the 
most  authoritative  figures  on  the  oil  pic- 
ture. This  Is  the  sobering  fact:  We  are  now 
Importing  41  per  cent  of  our  demand.  In 
the  period  Immediately  before  the  embargo. 
Imports  from  the  Arab  nations  averaged  1.1 
million  barrels  per  day.  That  figure  Is  now 
2  million  barrels  per  day.  Despite  significant 
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Improvements    In    automobile    engines,    de- 
mand keeps  rising  steadily. 

Urgency  has  faded  not  only  on  the  con- 
servation side,  but  on  the  development  side 
also.  We  ought  to  be  far  along  In  the  drilling 
of  test  '.\ells  1;.  promising  offshore  areas; 
progress  '.s  exceedingly  slow.  The  develop- 
ment of  nuclear  power  plar.fs  Is  hobbled  bv 
endless  red  tape  We  ought  to  be  Investing 
bllUon^  l:i  bold  programs — space  age  pro- 
trrams — *o  harness  Inflni'e  sources  of  er.ergv 
in  the  sun,  the  wind,  the  tides,  and  in  the 
convers:-n  of  hydrogen  Some  !n:--restlng 
and  promising  work  Is  being  done,  but  we  are 
working  mostly  nine  to  five 

What  will  It  take  to  revitalize  the  effort? 
Another  embargo'  Massive  brownouts'"  Rig- 
orous restrictions  upon  consumption?  No 
ready  ar-.^wers  are  forthcoming.  Once  thev 
get  t,')Lxi  and  galvanized,  the  American  peo- 
ple are  the  greatest  bunch  of  three-shlf^. 
full-throttle  miracle  workers  In  the  world. 
It  take.s  a  lively  '^hock  to  get  them  going. 
Mere  exhortations  accomplish  little:  and 
statistics  are  a  bore 

So  we  muddle  along  The  Alaskan  pipeline 
should  be  in  operation  in  another  15  to  18 
month^•..  bringing  In  600.000  to  a  million  bar- 
rels per  dnv  Four  or  five  vears  heice.  ofTshore 
wells  mav  make  an  important  con-rlbution 
If  a  free  market  were  permitted  to  operate 
on  oil  and  ca-s  prices,  sharp  price  Increases 
mlcht  have  a  useful  shock  effect  on  the 
development  of  competitive  sources. 

It  is  all  prettv  Iffv.  ho-hum.  and  may-and- 
mieh'-  When  It  comes  to  an  energy  policy. 
the  image  of  .'America  Is  the  vtsaee  cf  Mad 
mr.cazlr.e's  Alfred  E.  Xewman.  Who**  Me 
worrv?  It's  no  wav  to  lead  the  free  world 


NATIONAL  CLEANERS  ASSOCIATION 
AIDS  THE  FIGHT  FOR  BETTER 
CARE     LABELING     IN     G.\RMENTS 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

■    IN  THE  HOUSE  OF  REPRESENT.\TIVE3 

Fridai/.  September  17,  1976 

Mr.  KOCH  Mr.  Speaker.  I  would  like 
to  call  attention  to  what  the  Neiehbor- 
hood  Cleaners  .As.sociation.  a  trade  a.s.^o- 
ciation  located  in  my  congres.<;ional  dis- 
trict. ha.s  been  doing  on  behalf  of  the 
con.sumer.  The  association  represents 
.some  2.800  neighborhood  drj-cleariers  in 
the  five-State  areas  of  New  York.  New 
Jerscv.  Connecticut.  Pennsylvania,  and 
Delaware.  At  the  direction  of  its  execu- 
tive director  William  Seitz.  the  associa- 
tion has  teen  active  in  the  fight  for  im- 
proved Federal  fabric  care  labeling 
re£:ulati'ji:>. 

Four  years  ago  the  Federal  Trade 
Commis.sion  instituted  the  "care  label- 
ing rule"  which  required  manufacturers 
to  sew  basic  maintenance  information 
into  garments  Bui.  the  rule  was  too  weak 
to  insure  that  accurate  and  complete  in- 
formation was  provided. 

The  Federal  Trade  Commission  is 
aware  of  the  inadequacy  of  today's  regu- 
lations and  plans  •:o  revise  them.  It  is 
preparing  to  hold  hearings  m  order  to 
recom.mend  changes  The  following  are 
the  basic  two  changes  under  considera- 
tion: 

First.  A  requirement  that  alternate 
care  n-ethods  where  applicable  be  listed 
on  the  label. 

Second.  The  inclusion  of  two  cate- 
gories of  fabrics  previously  exempt  from 
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the  regulations:  homefumlshing  fabrics, 
yarn  and  suede  and  leather  goods. 

These  consumer  protection  regulations 
are  supported  by  the  Neighborhood 
Cleaners  Association.  In  addition  the  as- 
sociation has  advocated  that  "appropri- 
ate penalties"  be  imposed  for  violations 
of  the  rules. 

I  would  agree  tliat  manufacturers 
should  be  held  responsible  for  the  infor- 
mation provided.  That  if  a  label  indi- 
cates the  fabric  can  be  washed  or  dry 
cleaned  that  in  either  case  the  consumer 
can  be  assured  that  it  will  come  out  in 
wearable  condition  after  either  of  these 
processes.  Similarly,  if  there  is  no  way 
the  fabric  can  be  cleaned,  the  consumer 
IS  entitled  to  know  it.  And  if  a  fabric  is 
going  to  lose  its  sizing  in  cleaning,  this 
too  should  be  indicated. 

Too  often  the  consumer  and  the  dry- 
cleaner  are  left  to  shift  for  themselves. 
Once  the  product  has  been  purchased, 
the  manufacturer  feels  it  is  absolved  of 
all  responsibility   This  is  not  right. 

The  poor  who  are  the  least  able  to  af- 
ford mistakes  in  care  labeling  is  the 
group  most  often  to  suffer  from  improper, 
none.xistent,  inadequate,  or  false  labeling. 
Thi.-,  group  requires  the  most  protection. 
A  dress  or  suit  of  clothing  to  a  working 
man  or  woman  is  a  major  expenditure. 
She  or  he  may  have  one  or  perhaps  two. 
And,  should  it  clean  poorly  because  of 
improper  labeling,  he  has  suffered  the 
most. 

The  FTC  received  over  9,000  comments 
trum  consumers  when  it  published  in  tiie 
Federal  Register  a  notice  of  opportunity 
to  submit  written  comment  and  data  re- 
garding specific  questions  on  care 
labeling 

The  quality  and  number  of  comments 
rcteucd.  according  to  tiie  FTC.  indeed 
are  interesting.  Fifty-six  percent  indi- 
cated that  care  information  is  often  in- 
accurate. Seventy-nine  percent  found  the 
information  incomplete.  Eightv-flve  per- 
cent wanted  household  furnishings  to  be 
included  and  ninety-four  percent  fa- 
vored inclusion  of  suede  and  leather  ap- 
parel. Ninety-one  percent  asked  that 
piece  goods  used  for  homesewing  be 
included. 

This  shows  that  the  consumer  is  con- 
cerned with  obtaining  dollar  value  for 
the  dollar  expended,  and  the  consumer 
looks  to  the  Government  for  help  in  in- 
suring that  at  least  basic  standards  are 
met. 

The  drjxleaner's  visual  examinations, 
chemical,  and  physical  tests  are  often  in- 
adequate to  determine  the  fiber  content, 
the  finL-hing  proce.ss,  dye  performance, 
and  reaction  to  previously  safe  spotting 
chemicals  and  formulae.  Pretesting  and 
labeling  is  the  only  assurance  the  con- 
sumer can  have. 

The  NCA,  in  its  efforts  to  help  the  dry- 
cleaner  help  the  consumer  Issues  regular 
technical  bulletins  to  its  members  in 
which  it  reports  the  various  properties  of 
new  fabrics,  how  to  best  clean  them  and 
what  to  avoid  in  the  cleaning  proce.ss. 
This  is  a  vital  service  not  only  for  the 
consumer  but  for  the  m.Tnufacturer  as 
well 

It  is  interesting  to  note  that  the  Neigh- 
borhood Cleaners  Association  which 
maintains  its  own  laboratories,  also  with- 
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in  my  constituency,  analyses  as  many  as 
5,000  different  garments  and  fabrics  per 
year  for  its  members  and  for  a  number  of 
consumer  groups,  governmental  and 
civilian.  There  is  no  other  comparable 
facility  to  my  knowledge. 

It  is  my  hope  that  we  who  are  con- 
cerned about  protecting  the  consumer's 
interests  in  this  field  are  successful  in 
strengthening  the  FTC's  "care  labeling 
rule"  so  that  more  specific  instructions 
are  provided  and  manufacturers  are  re- 
sponsible for  insuring  that  their  products 
will  wash  or  dryclean  as  directed. 


NO  FEDERAL  STRIP  MINE  BILL 
LEAVES  WYOMING  WITHOUT 
PROTECTION  FOR  ITS  RANCHERS 


HON.  TENO  RONCALIO 

OF    WYOMING 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  September  17.  1976 

Mr.  RONCALIO.  Mr.  Speaker,  Wednes- 
day the  Rules  Committee  declined  by  a 
vote  of  9  to  C  to  is.'-ue  a  iTile  which  would 
give  us  a  chance  for  an  opportunity  for 
the  third  time  in  3  years  to  pass  a  law 
which  uould  meld  State  and  Federal 
intere.'^ts  for  the  mining  of  large  reserves 
of  Feder.il  coal  under  non-Federal  sur- 
faces in  the  public  land  States  in  the 
Rocky  Mountain  West. 

I  have  long  maintained  and  v.ill  con- 
tinue to  insL'^t  that  the  surface  owners 
of  Wyoming  are  witiiout  protection  and 
will  be  at  the  mercy  of  the  mining  in- 
dustry in  the  decades  to  come  unless  this 
matter  i>  SL\tisfactorily  resolved  now, 
before  the  resumption  of  leasing  takes 
place  of  the  Federal  coal  in  the  public 
land  States. 

I  therefore,  Mr  Speaker,  have  asked 
Mr.  Andy  Weissner  of  the  Mines  and 
Mining  Subcommittee  to  assist  me  in 
setting  forth  the  specific  and  exact  rea- 
.son.';  V,  hy  the  present  Department  of 
Interior  regulations  will  not  suffice  for 
the  protection  of  Wyoming's  surface 
owT.ers  I  am  indebted  to  Mr.  Weissner 
for  the  following  and  I  believe  every 
citizen  of  Wyoming  who  has  an  interest 
m  this  matter  should  read  this.  Every 
l)ublication  within  Wyoming  has  a  duty 
to  publicize  this  dialog  and  should 
carry  the  following  verbatim.  I  hope 
they  will. 

Mr.  Speaker,  the  Department  of  In- 
terior's proposed  adoption  of  Wyoming 
reclamation  laws  is  inadequate  to  pro- 
tect the  people  of  the  State  of  Wyoming. 

On  August  24.  1976.  Secretary  Kleppe 
announced  proposed  rulemaking  which 
would  seemingly  require  Wyoming's  coal 
reclamation  laws  and  regulations  to  be 
apiMitd  to  operations  involving  Federal 
coal.  Secretan-'  Kleppe  states: 

We  promi.sed  to  adopt  State  reclamation 
requirements  where  they  are  as  stringent  as 
those  of  the  Federal  Government,  and  we 
are  plea.sed  to  have  determined  that  Wyom- 
ings  law  qualifies  for  adoption. 

The  proposed  rules  published  to  im- 
plement the  incorporation  of  Wyoming's 
law  and  regulations,  however,  are  so 
narrow  in  their  interpretation  as  to  what 
constitutes  laws  "relating   to   reclama- 
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tion,"  that  the  whole  exercise  appears 
to  be  one  of  futUity. 

In  reality,  Wyoming  will  have  no  more 
control  over  mining  operations  involv- 
ing Federal  coal  than  if  the  proposed 
rules  had  never  been  published.  The  Sec- 
retary's action  is  akin  to  enactment  of 
the  performance  standards  section  of 
H.R.  13950,  the  strip  mining  bill,  alone, 
v.ithout  any  of  the  other  sections  of  the 
bill.  In  short,  the  proposed  rules  wiU  have 
no  dramatic  effect  on  mining  and  recla- 
mation in  Wyoming,  nor  will  they  give 
the  State  a  greater  control  over  Federal 
coal. 

The  major  problem  with  the  proposed 
rules  is  that  they  are  so  limAited  in  scope. 
The  Department  of  Interior  has  deter- 
mined that  those  provisions  of  Wyoming's 
Environmental  Quality  Act  of  1973 — as 
amended  in  1974,  1975,  and  1976 — dealing 
with  mining  plan  requirements,  perform- 
ance bonds,  bond  release,  surface  owner 
consent,  lands  unsuitable  for  surface 
mining  and  variance  procedures  are  "pro- 
cedural" in  nature,  and  therefore  will  not 
be  incorporated  into  the  Federal  regu- 
lations. 

Indeed,  only  the  specific  provisions  of 
Wyoming  law  directly  relating  to  per- 
formance standards  have  been  proposed 
for  adoption.  The  effect  of  this  is  to 
totally  emasculate  any  control  the  State 
of  Wyoming  might  have  had  over  Fed- 
eral coal  operations  if  its  1973  act  had 
been  applied  intact. 

The  following  summarizes  the  weak- 
ness of  the  proposed  rules  in  areas  of 
major  concern: 

1 .  SURFACE  OWNER  CONSENT 

Under  Sec.  35-502.24(b)  (xl)  of  Wyoming 
Law,  a  mining  permit  application  will  not 
be  granted  unless  the  operator  obtains  the 
viTitten  consent  of  the  surface  owner,  if  the 
surface  owner  acquired  title  to  the  property 
prior  to  January  1,  1970.  or  If  he  acquired 
title  by  ii.heritance  or  gift  from  an  Imme- 
ciiate  family  member. 

Section  35-502.24  relates  to  mining  permit 
applications,  however,  and  will  not  be  Incor- 
porated under  the  Proposed  Rules,  as  It  Is 
allegedly  not  directly  "related  to  the  recla- 
mation of  lands  disturbed  by  surface  min- 
ing". 

Nevertheless,  the  final  environmental  im- 
part statement  on  the  Federal  "211"  Regula- 
tions (published  in  final  form  on  Mav  17, 
1976)   stated: 

"The  po!'ition  of  the  administration  of  the 
Department  (of  Interior)  Is  that  the  rights  of 
-v.irface  owners  should  be  determined  under, 
iiiid  Implemented  by  application  of,  the  pro- 
vl?ior.s  of  State  common  and  statutory  law." 

This  "position"  was  reafBrmed  by  Depart- 
ment officials  during  oversight  hearings  on 
coal  leasing  held  bv  Mines  and  Mining  in 
.'Vprll 

It  Is  now  appears  that  this  "position"  Is 
untenable  (in  spite  of  the  earlier  Depart- 
ment assertions)  because  under  the  Stock- 
raising  and  Homestead  Act  (43  U.S.C.  299) 
surface  owners  can  be  deemed  to  have  given 
consent  to  entry  and  mining  when  they 
first  took  the  land  subject  to  a  reserved  right 
to  the  minerals  in  the  United  States.  Of- 
ficials at  DOr  believe  this  a  correct  Inter- 
pretation of  the  Stockralslng  and  Home- 
stead Act,  and  that  only  action  by  the  Con- 
';ress  can  effectively  give  surface  owners  a 
veto  over  mining  on  their  lands — a  strong 
reason  for  swift  enactment  of  H.R.  13950. 

In  summary,  the  Proposed  Rules  will  not 
apply  Wyoming's  surface  owner  consent  re- 
quirements to  Federal  coal  operations,  and, 
even  If  they  did,  they  might  be  In  violation 
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of  the  StockratBlng  and  Homestead  Act.  Pro- 
tection of  surface  owners  over  Federal  coal 
In  Wyoming  can  only  come  from  enactment 
of  H.R.  13950,  or  similar  legislation  contain- 
ing surface  owner  consent  requirements. 

2.    LANDS    XJNSUrrABLE    FOR    SURFACE    MINING 

Section  35-502.12 (a)  (V)  of  the  Wyoming 
law  directs  the  Environmental  Quality  Coun- 
cil to  "designate  at  the  earliest  date  and  to 
the  extent  possible  those  areas  of  the  state 
which  are  of  a  unique  and  irreplaceable,  his- 
torical, archeologlcal,  scenic  or  natural 
value".  Under  Section  35-502.24(g)  (Iv)  a 
mining  permit  application  will  be  denied  If 
the  proposed  mining  would  "Irreparably 
harm,  destroy,  or  materially  Impair"  any 
area  so  classified. 

DOI's  Proposed  Rules  do  not  incorporate 
these  two  provisions  of  the  Wyoming  stat- 
ute, and  therefore,  the  Environmental  Qual- 
ity Council's  determinations  as  to  lands  un- 
suitable for  surface  mining  will  not  be  bind- 
ing on  Federal  coal  lands.  Instead,  the  De- 
partment's "211"  regulations  will  apply,  and 
the  "211"  regs.  contain  no  criteria  for  desig- 
nating lands  unsuitable  for  surface  mining, 
other  than  a  rather  weak  prohibition  on 
mining  In  areas  where  reclamation  Is  not 
"attainable  and  assured".  The  Department 
has  promised  to  publish  "guidelines  '  for 
determining  lands  unsuitable  for  surface 
mining,  but  these  have  not  appeared  to  date. 

Thus,  unless  the  Department  revises  the 
Proposed  Rules  to  honor  the  Environmental 
Quality  Council's  designations,  no  criteria 
will  exist  to  deny  mining  plan  applications 
for  Federal  coal  lands  where  other  values 
such  as  agriculture,  recreation,  wildlife,  for- 
estry, or  water  recharge  might  constitute  a 
superior  use  of  the  land.  Discretion  In  this 
regard  will  lie  solely  In  the  USGS  Mining 
Supervisor,  who  will  have  no  criteria  to 
guide  him,  and  might  find  himself  totally 
powerless  to  deny  a  permit  application  even 
where  he  believed  protection  of  any  of  the 
above  mentioned  values  was  paramount.  Once 
again,  H.R.  13950.  would  address  this  prob- 
lem by  setting  forceful  requirements  to  pro- 
tect lands  unsuitable  for  surface  mining,  in- 
cluding Federal  coal  lands. 

3.    VARIANCES 

Unbelievably,  the  Department  has  decided 
that  the  variance  procedures  of  Its  "211" 
Regulations  "are  not  regulations  relating  to 
reclamation  of  lands  disturbed  by  surface 
mining  of  coal",  and  that  they  will  not  be 
superseded  by  Wyoming  law.  In  effect.  DOI 
Is  saying:  "We  will  adopt  Wyoming's  law, 
but  remain  totally  free  to  gut  It  with  our 
variance  provisions". 

To  add  Insult  to  injury,  the  Propc.-,ed 
Rules  avoid  eliminating  one  of  the  "211" 
regulation's  biggest  loopholes  by  transfer- 
ring language  from  section  211.40.  which  Is 
to  be  superseded  by  Wyoming  law.  to  sec- 
tion 211.74,  which  is  not.  The  language  in 
question  permits  a  variance  from  backfilling 
requirements  to  allow  the  leaving  of  the 
Initial  cut-open  pit,  and  high  wall,  a  la 
Kemmerer  mine,  throughout  all  the  rest  of 
Wyoming,  and  has  been  denounced  as  a  total 
emasculation  of  the  "211"  regulations  by 
environmental  groups  as  well  as  the  Interior 
Committees  of  both  Houses  of  Congress. 

Once  again,  the  Department  has  acted  In 
favor  of  leaving  Incredible  discretion  on  min- 
ing plans  In  the  hands  of  the  USGS  Mining 
Supervisor  and  USGS  and  BLM  personnel 
In  Washington — and  discretion  means  a  po- 
tential for  abuse.  Based  on  the  Department's 
past  and  present  record  of  administering 
leasing  and  reclamation  on  the  Federal  coal 
lands,  discretion  usually  means  abuse. 

To  be  fair  here.  It  must  be  pointed  out 
that  Wyoming's  law  also  is  very  lax  on  the 
granting  of  variances,  and  gives  regulatory 
personnel  great  discretion,  but  at  least  sec- 
tion 35-502.45  of  the  Wyoming  law  places  a 
one  year  limit  on  the  duration  of  most  vari- 
ances, and  establishes  strict  renewal  proce- 
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dures.  Both  Wyoming  law  and  the  "211" 
regulations  are  thus  very  loose  on  variances 
when  compared  to  H.R.  13950. 

4.   PERFORMANCE   BONDS 

Both  H.R.  13950  and  section  35-302.34  of 
the  Wyoming  law  require  performance 
bonds  to  be  In  an  amount  sufficient  to  meet 
the  cost  of  bringing  In  a  third  party  to 
perform  reclamation  and  revegetatlon  work 
In  the  event  the  operator  falls  to  meet  his 
obligations. 

The  Departments  "211"  regulations  con- 
tain no  such  requirement,  and  adequacy  of 
the  performance  bond  Is  left  solely  to  the 
discretion  of  the  USGS  Mining  Supervisor 
and  appropriate  BLM  officials.  According  to 
Wyoming  Land  Quality  Administrator  Wal- 
ter C.  Ackerman,  USGS  and  BLM  personnel 
set  bond  amounts  which  are  totally  Inade- 
quate, and  In  many  cases  "wouldn't  even 
cover  the  cost  of  buying  the  seed  necessary 
for  successful  revegetatlon."  much  less  the 
costs  of  backfilling,  regradlng  and  returning 
the  land  to  approximate  original  contours. 

Once  again,  the  bonding  requirements  of 
Wyoming  law  have  been  deemed  by  DOI  to  be 
"unrelated  to  reclamation",  and.  therefore. 
will  not  be  adopted  under  the  Proposed 
Rules. 

5.    WILDLIFE    PROTECTION 

Wyoming  Land  Quality  Regulation  Vr-4 
(a-c)  requires  a  mining  permit  applicant  to 
list  all  "Invertebrate  wildlife  species  .  .  . 
within  1  mile  of  the  proposed  permit  area" 
and  to  pay  special  attention  to  the  "possible 
presence"  of  Endangered  Species.  As  this  re- 
quirement Is  part  of  permit  application  pro- 
cedures, and  therefore,  by  DOI  reasoning, 
"unrelated  to  reclamation",  the  Proposed 
Rules  will  not  adopt  this  requirement. 

DOI's  "211"  regulations  contain  no  similar 
requirement  which  pays  such  close  attention 
to  wildlife  values. 

6.    WRITTEN    COMPLAINTS 

Section  35-502.46  of  the  Wyoming  law  re- 
quires state  regulatory  personnel  to  promptly 
Investigate  any  alleged  violations  of  the  law 
or  regulations  filed  in  a  written  complaint. 
Prompt  action  must  also  be  taken  to  correct 
the  violation.  If  one  Is  found. 

The  Proposed  Rules  do  not  Incorporate 
this  requirement  of  Wyoming  law,  and  the 
"211  ■  regulations,  while  providing  oppor- 
tunity for  public  Involvement  in  the  plan- 
ning and  permitting  stages  of  operations,  do 
not  contain  a  similar  provision  whereby  citi- 
zen complaints  must  be  promptly  investi- 
gated. 

From  the  above,  it  becomes  abundantly 
clear  that  the  proposed  rules  to  adopt 
Wyoming's  law  are  primarily  cosmetic, 
and  will  result  in  little  or  no  increased 
State  control  over  mining  operations  on 
Federal  coal  lands.  The  Department  of 
Interior  proposes  only  to  adopt  those 
aspects  of  "Wyoming's  1973  law  which  are 
admittedly  virtually  Identical  to  its  ovm 
"211"  regulations.  The  crucial  aspects  of 
surface  mine  regulation  involving  selec- 
tion of  areas  suitable  for  surface  mining, 
approval  of  mining  plans,  granting  of 
variances,  determination  of  performance 
bonds,  inspection  and  investigation  of  al- 
leged violations,  and  abandonment  of 
operations,  will  all  be  controlled  exclu- 
sively by  the  weak  "211"  regulations. 

Wyoming  will  have  gained  nothing, 
therefore,  if  the  proposed  rules  are  final- 
ized, and  the  Department  of  Interior,  in 
drafting  the  proposed  rules  has  gener- 
ated voluminous  paperwork  which  will  be 
of  little  or  no  practical  use. 

The  lesson  to  be  learned  from  this  ex- 
ercise in  futility  is  that  the  States  can 
only  hope  to  gain  some  semblance  of  con- 
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trol  over  Federal  coal  lands  within  their 
jurisdiction  through  the  enactment  of 
H.R.  13950.  or  similar  legislation  which 
will  require  application  of  all  as!?ect-s 
of  State  law  which  meet  minimum  Fed- 
eral standards.  The  Department  of  Inte- 
rior will  not  surrender  jurisdiction  m 
matters  pertaining  to  surface  mining  of 
Federal  coal.  The  proposed  rule.--  attest 
this  fact. 

In  conclusion.  Mr.  Speaker,  it  appears 
now  too  late  for  the  94th  Congress  to 
make  another  attempt  at  the  passage  of 
a  Federal  strip  mine  law.  This  makes 
four  times  since  January  1.  1971.  that 
the  Congress  of  the  United  States  has 
missed  passage  by  a  hair's  breadth,  the 
passage  of  such  legislation. 

The  first  bill  died  in  the  Senate  after 
passage  in  the  House.  The  second  was 
pocket  vetoed  by  President  Ford  while 
vacationing  in  Vail:  the  third  iH  R.  25' 
was  again  vetoed  bv  the  President  and 
an  override  vote  on  the  veto  failed  bv  a 
tragic  two  vote  margin. 

The  fourth.  H  R.  13950.  will  apparent- 
ly die  a  cruel  death  in  the  closing  days 
of  this  Congress  for  the  failure  of  a  rule 
to  permit  its  consideration  on  the  floor 
o:  the  House. 


PROBLEMS    OF    CITIZENS    BAND 
RADIO 


HON.  JOSEPH  L.  FISHER 

OF    \l?.GI.M.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  17.  1976 

Mr.  FISHFR.  ^!r  Speaker,  a  major 
issue  in  the  area  of  telecommunications 
is  the  phenomenal  growth  of  citizens 
band  radio  Critical  problems  have  ac- 
companied this  growth;  one  of  the  most 
serious  deals  with  enforcement  of  CB  reg- 
ulations by  the  Federal  Communications 
Commission. 

I  have  advocated  several  approaches 
to  curbing  the  often  flagrant  violations 
of  existing  CB  radio  regulations  /\ddi- 
tional  funding  is  warranted  to  up- 
grade the  FCC  enforcement  capabilities 
through  traveling  investigative  teams  and 
licensing  processing  facilities  and  staff. 
Also,  the  FCC  requires  clearer  legal  au- 
thority to  prosecute  violators.  We  must 
begin  to  meet  these  needs  now  as  there 
IS  every  indication  that  the  popularity  of 
CB  radio  will  continue  to  mushroom. 

The  legal,  economic,  and  social  efTects 
of  the  rapid  growth  of  CB  radio  were 
considered  in  a  recent  study,  "Telecom- 
munications and  Society.  1976-1991," 
prepared  by  Arthur  D.  Little.  Inc..  for  the 
Offir-e  of  Telecommunications  Policy  of 
the  Executive  Off.ce  of  the  President.  The 
study  presents  a  series  of  scenarios  on 
the  future  of  telecommunications  Future 
policy  questions  involving  electronic  mail, 
broadband  distribution,  a  public  service 
satellite  system  and  citizen's  band  radio 
are  developed  Tlie  hypothetical  .scenarios 
are  not  intended  to  be  forecasts  or  pre- 
dictions, but  do  serve  to  draw  attention 
to  long-range  possibilities  and  problems 
in  these  areas. 

The  following  excerpts  are  from  chap- 
ter III  of  the  study  titled  "Limits  of  Reg- 
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ulation— The  Chaos  of  Citizens  Band 
Radio."  I  believe  the  chapter  points  out 
the  importance  of  formulating  policy  de- 
cisions now  which  will  point  the  way  of 
the  future  of  citizens  band  radio: 
I  Report     to    Office    of    Telecommunications 

Policy.  Executive  Office  of  the  President,  by 

Arthur  D  Little.  Inc.| 
Ch.apter  III — Limits  of  Regulation — The 
Chaos  of  Citizens  Band  R,\dI';i 
introduction 

within  the  past  several  years.  Citizens 
Band  i  CB)  radio  ha.s  given  signs  of  becoming 
another  communications  phenomenon  in  the 
United  States  The  extremely  rapid  growth  of 
this  form  of  short-range,  two-way  radio  to 
provide  mobile  communications  between  in- 
dividuals, Including  motorists  ou  the  higii- 
ways  and  between  motorists  and  fixed  sta- 
tions, has  caught  equipment  manufacturers 
by  surprise.  The  responsible  regulatory  au- 
thority, the  Federal  Communications  Com- 
mi.s.slon  (FCCl.  ha.s  been  virtually  over- 
whelmed with  appllcation.s  for  license-i, 
CBs  unpredlcted  popularity  has  raised  a 
number  of  social  questions,  regulatory  issues. 
and  economic  changes  that  were  not  antici- 
pated and  whose  eventual  outcome  is  un- 
certain. 

The  scenario  that  follows  Is  an  attempt  to 
outline  the  plausible  events  and  conse- 
quences set  In  motion  by  a  national  policy 
aimed  at  giving  every  U.S  citizen  over  the 
age  of  18  years  the  right  to  own  and  operate 
CB  radio  equipment  Its  purpose  is  to  ex- 
plore the  social,  legal,  and  economic  effects 
that  might  result. 

SCENARIO 

During  the  early  fall  of  1973  comments 
were  filed  with  the  FCC  on  its  Docket  No 
19759  which  proposed  the  establishment  nt 
a  new  Class  E  Citizens  Radio  Service  in  the 
upper  VHf^  radio  spectrum  between  224  and 
225  MHz.  A  total  of  40  channels  would  b? 
made  available.  This  proposal  was  the  result 
of  a  petition  filed  In  1971  with  the  Commis- 
sion by  members  of  the  Electronic  Industries 
A.ssociatlon  lEIA).  Although  this  organiza- 
tion made  a  strong  case  for  relieving  conges- 
tion In  Class  D  service  by  providing  ne  .v 
channels  that  would  be  better  suited  for 
mobile  communications,  the  underlying  mo- 
tivation of  the  EIA  was  to  create  a  new  mar- 
ket for  electronic  communications  equip- 
ment. At  the  time,  most  of  the  Class  D  radio 
equipment  being  sold  In  the  United  States 
and  the  rest  of  the  world  wa.s  manufactured 
either  in  Japan  or  Taiwan.  The  EIA  esti- 
mated that  250,000  license  application.^ 
would  be  received  In  the  first  year  for  the 
new  Class  E  service  and  a  total  of  three  t.j 
four  million  over  the  first  ten  years  of  opera- 
tion The  retail  value  of  the  equipment  would 
be  on  the  order  of  five  billion  dollars  over 
this  period,  and  presumably  the  bulk  of  the 
market  for  these  technically  more  sophisti- 
cated products  would  be  captured  by  US. 
manufacturers. 

The  rapid  growth  in  CB  sales  proved  to  be 
a  bonanza  for  those  manufacturers,  distrib- 
utors, and  retailers  who  were  positioned  to 
take  advantage  of  the  seller's  market  be- 
tween 1974  and  1977.  However,  the  influx  of 
license  applications  and  pressing  CB  regu- 
latory problems  placed  a  heavy  burden  upon 
the  FCC.  who  did  little  to  relieve  the  conges- 
tion and  lack  of  discipline  prevalent  in  the 
Class  D  service  The  use  of  the  channels  as 
a  hobby  and  for  random  communications  w.is 
not  the  original  intent  of  ihe  Commission 
in  authorizing  the  service,  and  its  virtually 
universal  use  for  these  purposes  proved  to 
be  bevond  the  PCCs  power  of  control.  In 
fact,  the  FCC  did  not  bother  to  charge  viola- 
tions on  this  count  unless  some  other  viola- 
tion also  existed 

Lack  of  station  Identification  remained  a 
major  headache,  as  pseudonyms  were  being 
substituted   for  call  signs  In  all  but  a  few 
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percent  of  the  transmissions  monitored.  Ex- 
cessive transmission  durations  and  misuse 
of  channels  were  also  common  PCC  moni- 
toring to  locate  violators  resulted  in  the 
punl.shment  of  only  a  few  hundred  violators 
each  year,  which  had  no  discernible  effert 
upon  the  hundreds  of  thousands  of  violators 
that  escape  punishment.  Repeated  requests 
by  the  PCC  for  Increased  budgets  to  expand 
the  scope  of  its  monitoring  and  enforcement 
activities  were  largely  Ignored  in  Congres- 
sional appropriations.  Clearly,  the  regulatory 
and  enforcement  battle  was  being  lost  by 
the  FCC.  As  time  passed.  Its  decisions  sug- 
gested a  growing  willingneFs  to  adapt  to  the 
realities  and  modify  the  rules  to  recognize 
accepted  usage  where  possible.  Examples  of 
this  were  the  expansion  of  the  number  of 
channels  authorized  for  conversations  be- 
tween different  licensees  from  7  to  21  of  the 
23  channels,  and  relaxing  the  call  sign  iden- 
tification requirement  to  that  of  the  calling 
station  only    .  .   . 

By  the  end  of  1976.  with  an  estimated  total 
of  over  fifteen  million  CB  transceivers  in 
operation  (both  licensed  and  unlicensed) ,  the 
pervasiveness  of  this  new  form  of  communi- 
cations was  beginning  to  have  a  social  im- 
pact upon  the  genera!  public.  The  average 
person  on  the  street,  if  not  a  CB  operator, 
had  at  least  been  a  passenger  in  a  vehicle 
equipped  with  a  CB  transceiver,  or  had  been 
exposed  to  the  product  through  the  advertis- 
ing media  and  during  shopping  trips  to  his 
or  her  local  discount  store  Advertising  pro- 
motion of  CB  radio  was  primarily  directed 
toward  motorists  for  highway  emergency 
communlcatlcns  ar.d  for  hobby  communi- 
cations, a  popular  pastime  for  teenagers, 
housewives,  the  elderly,  and  even  the  Presi- 
dent's wife  '(CB  name:   "First  Mama").  .  .  . 

The  use  of  CB  radio  by  criminals  had  be- 
come widespread  by  1977.  Short-range  radio 
commutUcatlon  proved  Invaluable  to  look- 
outs for  warning  accomplices  Inside  build- 
ings during  burglaries  and  hold-ups  Car 
thieves  used  CB  communication  to  coordi- 
nate the  stealing  or  stripping  of  vehicles. 
In  fact,  theft  of  CB  radios  from  parked  au- 
tomobiles  was  rampant   from   1973   through 

1977,  when  manufacturers  were  finally  able 
to    catch    up    with    consumer    demand.  .     . 

Several  suppliers  of  simple  speech  scram- 
bling equipment  had  products  on  the  mar- 
ket by  1977  that  could  protect  communica- 
tions between  two  equipped  stations  at  a  cost 
of  $120  for  two  scrambler  units.  Other  manu- 
facturers provided  sophisticated  selective 
calling  equipment  that  obviated  listening  to 
a  noisy  channel  for  a  call  directed  to  one's 
station.  With  this  equipment,  and  with  the 
squelched  transceiver  left  in  standby  mode. 
It  was  possible  for  CB  stations  to  be  dialed 
much  like  conventional  telephones  The  use 
of  these  attachements  and  modifications  to 
the  transmitted  signal  were  In  violation  of 
the  Rules  and  Regulations,  which  called  for 
establishing  connections  individually:  use 
of  such  equipment  was  specifically  pro- 
hibited by  an  PCC  ruling  Issued  In  February 

1978.  but  their  employment  continued  to 
grow  nevertheless.  In  December  1978  the  PCC 
obtained  Injunctions  against  the  public 
transport  and  sale  of  this  illegal  equipment. 
The  Injunctions  were  upheld  In  a  court  bat- 
tle, and  the  overt  manufacture  and  sale  of 
scramblers  and  selective  calling  equipment 
for  CB  .stations  ceased  during  1979.  How- 
ever, clandestine  manufacture  and  sale  to 
the  public  continued 

During  1978  a  proposal  was  made  to  the 
FCC  by  the  Southern  California  Citizens 
Radio  Council  requesting  the  right  to  estab- 
lish CB  message  centers.  These  centers  were 
to  be  financed  by  monthly  club  dues  and 
were  to  relay  messages  by  CB  radio  or  by 
telephone  to  or  from  club  members  The 
FCC  ruled  that  such  centers  could  be  oper- 
ated, but  on  a  non-for-profit  ba.sls  and  not 
on  a  cost -of -service  basis.   .  .  . 

In   1979  the  new  channels  authorized  two 
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years  earlier  were  approaching  saturation  In 
all  urban  areas.  The  Personal  Communica- 
tions League,  which  had  over  a  million  mem- 
bers and  was  the  largest  of  the  CB  radio 
operator  organizations,  was  exerting  pres- 
sure on  the  FCC  through  Congress  to  allo- 
cate still  more  channels  for  Class  D  service. 
The  FCC  had  by  this  time  virtually  aban- 
doned efforts  to  enforce  rules  and  regula- 
tions Licenses  had  been  bought  by  the  CB 
radio  buyer  at  the  time  of  purchase  since 
197(5.  when  applications  swamped  the  Com- 
niissK'ii  s  limited  facilities  and  personnel. 
Point-of-sale  licensing  was  Just  one  more 
example  of  an  expedient  concession  to  a 
radki  service  that  had  grown  beyond  all  ex- 
pectations of  the  Commission. 

In  late  October  1978,  a  "Citizens  for  CB" 
marLli  on  the  FCC  In  Washington,  organized 
by  the  Personal  Communications  League, 
elided  In  a  riot.  Subsequent  Congressional 
pressures  on  The  Commission  stirred  up  ac- 
tion on  the  old  Class  E  band  concept  that 
had  been  sidetracked  when  the  Class  D  serv- 
ice was  expanded  in  1977.  A  new  "super" 
docket,  consolidating  eight  outstanding  CB- 
related  dockets,  was  opened  In  1979.  At  the 
hearing.  General  Motors  blamed  sunspot  ac- 
ti'.ity  and  irequency  congestion  for  the  fact 
th.it  orders  fcr  class  D  CB  factory-equipped 
automobiles  m  1978  leveled  off  at  SOTc  of 
new  \ehlcles  sold.  The  EIA  argued  in  FCC 
hearings  for  a  Class  E  service  to  increase 
the  volume  of  consumer  electronics  sales. 
The  Pertonal  Communications  League,  de- 
manding more  spectrum  in  the  26-,  27-.  and 
28-.MH7.  b.uids.  called  lor  an  end  to  govern- 
ii.ent-manduted  obsolescence  of  radio  equip- 
ment which  would  occur  If  the  27-MHz 
ba:  d  wa,s  abandoned  in  favor  of  Class  E 
Citizens  Bar.d. 

By  July  l'*80  the  "super"  docket  was  re- 
ported, the  verdict  predictably  authorized 
a  new  Class  E  band  in  the  UHF  spectrum  by 
sacrificing  another  UHF  TV  channel.  The 
new  service  provided  100  PM  channels  using 
30-kH2  deviation,  which  Insured  high- 
quality,  reliable  short-range  communica- 
tions At  the  same  time,  the  FCC  announced 
realistic,  enforceable  rules'  for  the  new  serv- 
ice and  stated  that  the  band  would  be  "po- 
liced by  a  special  staff  with  facilities  ade- 
quate to  do  the  Job.'  The  new  rules  and 
regulations  imposed  stiff  penalties  for  vio- 
lation of  the  operating  rules. 

In  reporting  on  this  docket  and  establish- 
ing these  rules  and  regulations,  the  Com- 
mission cited  the  use  of  photographs  and 
hngerprlnts  on  drivers'  licenses  and  ID  cards 
as  a  precedent  for  its  actions.  The  new  rules 
were  immediately  challenged  In  the  federal 
courts.  In  a  variety  of  contexts,  by  the  ACLU 
and  the  American  Rifle  Association — st.-ange 
bedfellows  indeed!  There  was.  however,  ex- 
treme Judicial  reluctance  to  deal  with  the 
delicate  privacy  and  free  speech  Issues  which 
were  raised  As  a  result,  some  of  the  Issues 
were  .still  dragging  through  the  courts  In 
1986.  along  with  related  cases  dealing  with 
access  to  government  computer  flies  on 
individuals. 

Other  Impacts  of  CB  radio  were  observed 
during  thi.-^  period.  It  was  estimated  that 
the  li'-nening  audience  for  both  AM  and  FM 
radio  had  declined  15T  over  1970.  The  de- 
cline was  Judged  to  be  mainly  in  the  cate- 
gory of  automobile  listeners  on  the  way  to 
and  from  work,  who  preferred  to  monitor 
the  local  CB  "highway"  channels  rather  than 
broadcast  radio.  In  an  effort  to  retain  their 
mobile  listening  audience,  some  local  broad- 
cast stations  started  monitoring  these  same 
cliannels  to  .supplement  their  broadcasts  of 
local  traffic  conditions  based  upon  helicop- 
ter ruiU  police  reports. 

Perhaps  one  of  the  most  important  ap- 
plications of  the  new  Class  E  service  resulted 
from  the  setting  aside  of  10  channels  ex- 
clusively for  paging.  The  Intent  was  to 
promote  on-site  paging,  such  as  had  been 
available  on  the  Class  C  service  in  the  27- 
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MHz  band.  In  addition,  these  channels  were 
intended  to  be  used  by  mobile  stations  for 
"selective  call  paging,"  alerting  the  operator 
to  communicate  on  a  prearranged  voice  com- 
munication channel.  The  personal  paging 
service  proved  to  be  so  popular  that  the 
PCC  had  dicaculty  In  preventing  business 
users,  who  were  entitled  to  use  Industrial 
Service  paging  •  •  •  from  using  the  Class 
E  service.  The  reason  for  the  attraction  was, 
of  course,  the  •  •  •  produced  paging  re- 
ceivers made  for  Class  E  users:  selling  for 
$100  each,  these  compared  very  favorably 
with  "professional"  products  costing  over 
$300.  The  avallabUlty  of  this  limited  range 
service  resulted  In  a  surprising  variety  of  new 
applications  that  could  be  supported  by  the 
lower  cost  structure  of  private  paging  service, 
especially  around  the  home  to  summon 
family  members  nearby  and  in  office  build- 
ing and  factories  to  communicate  with  egi- 
ployees.  By  1985  over  five  million  paging  re- 
ceivers had  been  sold,  and  sales  volumes 
were  increasing  at  25 '"c  per  year.  .  .  . 

In  January  1986  the  president  of  a  large 
U.S.  corporation,  and  a  major  supplier  of  CB 
radio  equipment,  accused  the  FCC  of  "post- 
poning chaos,  not  curing  it,  through  their 
muddling  policies  and  nearsighted  approach 
to  rule-making  concerning  the  use  of  the 
radio  spectrum."  This  statement  proved  to 
be  prophetic  when  in  March  the  Supreme 
Court  declared  unconstitutional  the  FCC's 
use  of  volceprlnt  Identification,  thereby  wip- 
ing out  an  investment  of  over  $30  million  In 
special  monitoring  equipment  and  leaving 
the  question  of  enforcement  of  the  new  Class 
E  service  to  be  resolved  after  some  10  million 
transceivers  had  been  purchased  by  the 
public. 

COMMENTARY 

The  above  scenario  demonstrates,  through 
a  plausible  (yet  Improbable)  chain  of  events, 
the  outcome  of  a  national  policy  aimed  at 
providing  a  citizens  radio  service  In  an  en- 
vironment that  is  beyond  the  enforcement 
abilities  of  the  authorities  responsible  for 
this  policy.  The  events  and  developments  are 
intended  to  suggest  most  of  the  far-reaching 
issues  that  must  be  considered  In  evolving  a 
workable  policy.  These  are  summarized 
below. 

FREE    SPEECH 

Does  the  FCC  have  the  right  to  dictate  the 
duration,  timing,  or  content  of  messages 
transmitted  over  two-way  radio?  In  a  prac- 
tical sense,  If  It  does  have  this  right,  can 
the  FX3C  possibly  enforce  it  on  a  Citizens 
Band  Service?  Might  the  cotirts  not  view 
Citizens  Band  Service  differently  from  other 
two-way  radio  services,  and  give  precedence 
to  the  rights  of  free  speech  specified  In  the 
First  Amendment?  Does  the  First  Amend- 
ment really  apply  to  CB?  What  about  CB 
radio  Jamming  by  the  police  to  maintain 
law  and  order  in  dealing  with  crime  or  civil 
disturbances?  Should  the  FCC  outlaw  this 
practice  on  technical  grounds,  or  should 
rules  be  promulgated  to  regulate  it?  If  such 
rules  are  developed,  will  they  be  struck  down 
by  the  right  to  free  speech  established  in  the 
First  Amendment?  In  the  case  of  clearly  Il- 
legal uses  of  CB,  should  transceivers  and 
related  equipment  be  the  proper  subject  of 
confiscation  by  FCC  field  personnel?   .   .  . 

REGULATION  AND  ENFORCEMENT 

The  Federal  Communications  Commission 
is  responsible  for  providing  rules  and  regula- 
tions for  radio  communications  services  and 
for  enforcing  these  rules.  Prosecution  is 
handled  with  the  help  of  the  Justice  Depart- 
ment once  violators  have  been  located  and 
evidence  is  acquired.  The  first  and  perhaps 
most  fundamental  issue  Is  whether  the  FCC 
should  allow  the  existence  of  a  service  that 
it  is  unable  to  regulate  by  virtue  of  the  fact 
that  the  size  and  nature  of  the  service  are 
beyond  the  practical  reach  of  enforcement 
measures.  Should  such  a  service  be  expanded 
without  rectifying   this   deficiency?   Should 
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the  FCC  continue  to  soften  the  regulations 
In  order  to  decrease  the  level  of  violations? 
If  a  real  enforcement  effort  is  to  be  mounted, 
a  significant  FCC  budget  increase  will  be 
needed.  Congress  has  not  seen  fit  to  provide 
these  funds  in  the  past,  and  Increased  license 
fees  have  been  rolled  back.  Should  author- 
ization of  an  expanded  CB  service  be  con- 
tingent upon  a  meaningful  enforcement 
budget? 

An  alternative  policy  that  is  deceptively 
alluring  is  to  forego  any  attempt  to  regulate 
CB  operators.  Instead,  the  emphasis  would 
be  shifted  to  the  manufactured  product  to 
insure  that  out-of-band  operation  was  high- 
ly unlikely  and  that  unauthorized  equip- 
ment was  not  allowed  to  reach  the  public. 
The  rationale  is  that  several  hundred  manu- 
facturers could  be  more  readily  monitored 
than  tens  of  millions  of  stations. 

A  likely  consequence  of  this  policy  would 
be  a  more  rapid  approach  toward  chaos  in 
the  Citizens  Band.  CB  operators  would  be- 
come frustrated  and  disillusioned  with  the 
inadequacies  of  the  service.  Many  would 
abandon  their  stations,  as  they  would  be  vir- 
tually useless  in  all  but  rural  areas.  The 
sales  of  radios  would  quickly  decrease,  and 
the  bonanza  for  the  manufacturers  would  be 
over — leaving  many  with  excess  capacity. 
Both  the  station  owners  and  the  EIA  would 
probably  then  demand  that  the  FCC  adopt 
and  enforce  operational  rules  as  well  as  ex- 
pand the  number  of  available  channels. 
Abdication  of  the  responsibility  to  generate 
and  enforce  radio  rules  and  regulations  does 
not  appear  to  be  a  viable  alternative  for  the 
FCC. 

LEGISLATIVE 

Should  the  Communications  Act  of  1934 
be  amended  for  a  variety  of  reasons,  Includ- 
ing the  need  to  remove  some  of  the  Incon- 
sistencies regarding  punishment  for  viola- 
tions of  the  rules  and  to  provide  for  the 
seizure  of  equipment?  The  present  law  con- 
cerns only  the  right  to  control  the  properties 
of  transmitters  and  does  not  allow  the  FCC 
to  make  rules  regarding  receiver  performance 
(except  for  local  oscillator  leakage) .  Yet  both 
transmitter  and  receiver  performance  affect 
the  quality  of  communications.  The  CB  radio 
licensee  deserves  some  protection  when  he 
purchases  his  transceiver:  EIA  standards  are 
not  adequate,  and  It  is  unreasonable  to 
expect  manufacturers  to  be  self-regulating. 
Although  they  have  helped  fill  the  voids  left 
by  the  FCC  concerning  equipment  standards, 
their  two-way-radio  standards  are  generally 
the  lowest  common  denominator  of  the 
products  available. 

SPECTRUM    MANAGEMENT 

Our  radio  spectrum  is  a  resource  that  must 
be  shared  with  all  people  on  earth.  Demands 
vipon  the  use  of  the  spectrum  are  increasing 
at  an  exponential  rate.  Where  local  wire- 
line telephone  services  can  replace  short- 
range  two-way  radio,  do  we  have  a  duty  to 
make  techr>ologlcal  changes  in  our  methods 
of  communications?  Changes  In  technology 
are  occurring  over  periods  as  short  as  a 
decade:  however,  major  changes  In  spectrum 
allocations  require  two  or  more  decades  to 
allow  for  a  gradual,  coordinated  phasing  out 
of  existing  radio  services  to  obtain  the  maxi- 
mum return  on  public  Investment.  Fortu- 
nately, many  of  the  newer  radio  services  re- 
quire so  much  bandwidth  that  practical  ex- 
ploitation Is  possible  only  at  the  highest  and 
least-used  end  of  the  frequency  spectrum, 
where  there  is  little  problem  with  the  dis- 
placement of  existing  services. 

Should  we  develop  longer  range  policy 
guidelines  for  our  FCC  spectrum  managers 
instead  of  continuing  to  "play  it  by  ear?"  Is 
there  danger  that  effort  to  expand  the  CB 
radio  spectrum  will  become  a  completely 
arbitrary  exercise — an  effort  to  please  the 
public  and  equipment  manufacturers  while 
disaccommodating  as  few  present  users  of 
the  spectrum  as  possible? 
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DEMANDS   OF  THE  ELECTRONICS   INorSTRV 

A  former  Secretary  of  Defense  was  quoted 
as  stating  that  'what  U  good  for  Oeneral 
Motors  Is  good  for  the  country."  No  one  In 
public  administration  Is  likely  to  make  any 
such  statement  today,  yet  there  Is  full  recog- 
nition in  the  Ur.lted  States  of  the  impact  of 
regulatory  decisions  upon  industry.  The  EIA 
makes  Its  views  and  market  forecasts  known 
to  the  FCC  In  all  matters  concerning  mobUe 
radio.  The  pending  deci.':lon  to  expand  the 
CB  radio  spectrum  coiild  have  an  unusually 
large  and  favorable  Impact  upon  the  mobile 
communications  equipment  industry  in  the 
United  States  and  In  Japan,  and  could  more 
than  double  the  .=ize  of  this  market  In  only 
one  or  two  years  To  what  extent  should  this 
stimulus  to  the  consumer  electronics  Indus- 
try be  weighed  by  the  FCC  in  making  this 
decision,  and  in  fviture  decisions?  .  .  . 


SENIOR    CITIZENS    AND   THEIR 
GROWING  POWER 


HON.  RICHARD  L.  OTTINGER 

OF    NEW     YORK 

IN  THE  KOC5E  OF  REPRESENTATIVES 
Friday.  September  17,  1976 

Mr.  OTTINGER.  Mr.  Speaker,  Harry 
Schwartz,  a  resident  of  my  congressional 
district,  is  devoting  his  retirement  years 
to  siudyniE:  the  proljleins  of  senior  citi- 
zens. He  recently  wrote  an  excellent 
series  of  articles  en  older  Americans  for 
one  of  our  local  newspapers.  Among 
these  was  an  article  on  the  growing  po- 
litical influence  of  seniors  as  tlieir  num- 
bers increase  and  they  become  more  and 
more  aware  that  du-ousjh  political  action 
they  can  obtain  much-needed  relief  In 
the  struggle  to  survive  on  limited  re- 
sources. 

I  insert  this  particular  article  into 
the  Record,  since  I  think  it  is  most  ap- 
propriate in  an  election  year: 

(From  the  Mamaroneck    (NY  i    D.iUy 
Times.  Au^.  26,  1976 1 

PoTENTi.^L  Clout  .\t  Polls — A  Growing 

Power 

(By  Harry  Schwartz) 

With  the  national  political  conventions 
behind  us.  It  is  time  for  the  candidates  to 
develop  -straightforward  plans  to  deal  with 
the  problems  of  the  elderly.  And  It  is  up  to 
the  elderly,  who  are  becoming  increasingly 
aware  of  the  power  they  can  wield  at  the 
ballot  box.  to  make  svire  that  the  candidates 
develop  such  pians  and  follow  through  on 
them. 

One  example  of  older  Americans  organiz- 
ing to  achieve  their  purposes  occurred  in 
Port  Chester  earlier  this  summer.  A  small 
but  determined  group  of  seniors  forced  a 
reversal  of  Port  Che.ster'.s  official  decision  to 
fire  the  popular  director  of  the  nutrition 
program  for  the  elderly. 

"We  are  picketing  for  what  we  want  and 
win  set'le  for  nothing  less,"  said  81 -year- 
old  Sarah  Mclntyre,  the  leader  of  the 
group.   This   v.as  Senior   Power   In   action. 

There  are  other  Instances  throughout  the 
country  of  older  Americans  organl;:lng  to 
achieve  their  pMrposes  The  movement  Is 
gathering  momentum  and  emerging  as  an 
elective  political  force.  For  Instance,  the 
American  Association  of  Retired  Persons, 
headquartered  in  Washington,  has  a  paid 
membership  of  eight  million  and  is  growing 
rapidly.  It  is  becoming  a  potent  factor  in 
asserting  the  rights  of  older  persons. 
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Another  group,  more  militant  and  aggres- 
sl".  e.  Is  the  ■Gray  Panthers  "  There  are  nu- 
merous others. 

According  to  federal  figures,  an  estimated 
25  million  of  the  86  million  who  voted  in 
1972  were  55  and  older,  about  30  per  cent 
of  the  total  voting  population.  The  June- 
Jl.Iv  issue  of  'Modern  Maturity"  notes  that 
"Older  citizens  tend  to  vote  l:i  a  higher  per- 
centage tiian  do  the  young,  ' 

Pernaps  the  presidential  campaign  man- 
R^cv^  are  too  young  to  remember  the  "Town- 
5-.';»cl  Plan"  that  ^.prang  up  durmg  the  De- 
pression years  of  the  1930s,  A  California 
piiysician  proposed  a  monthly  pension  of 
»150  for  ever,  one  over  60,  Town.'^end  clubs 
appeared  throughout  the  nation  and  be- 
came an  overnlyht  sensation — and  that  In 
a  period  when  the  aged  constituted  an  In- 
slgr.ificant  percentage  of  todav's  vast  and 
nH>re  assertive  older  population,  and  senior 
power  wa--  unheard  of 

I  do  not  mean  to  imply  that  the  older  gen- 
eration votes  as  a  bloc,  that  there  is  no  di- 
versity of  political  Judgment  or  that  all  Its 
demands  are  valid  and  practical.  But  it  Is 
true  that,  a-s  one  ages,  ones  Interests  and  ac- 
tivities tend  to  become  more  narrowly  fo- 
cused on  such  basic  survival  needs  as  heatlh 
and  security.  Thus,  seniors  could  be  the  larg- 
est single  cohesive  voting  bloc 

If  an  astute  candidate  were  to  find  and 
exploit  a  common  denominator  that  would 
attract  this  great,  growing  segment  of  the 
voting  population,  imagine  the  eCect  on  the 
outcome  of  the  election  In  November.  This 
is  not  meant  to  Imply  that  the  only  or  most 
important  Issue  is  the  problems  of  the  aged: 
rather,  to  call  attention  to  the  fact  that  our 
seniors  are  the  largest  potential  vr.ting  bloc 
and  that  they  are  becoming  increasingly 
aware  of  their  potential  political  clout. 

Every  other  major  political  problem  fac- 
ing the  nation  can  be  argtied  pro  and  con. 
Our  deferLse  needs  could  be  revised  by  chang- 
ing world  conditions.  The  tax  structure  could 
be  modified  by  fluctuating  economic  condi- 
tions. Employment  could  be  modified  by  fluc- 
tuating industrial  activity  and  planning. 
These  and  ether  issues  are  subject  to  differ- 
ence-^ of  opinion,  opportunfsni.  evasli  :i  o: 
rhetorical  obfuscation. 

But  the  astute  candidate  will  fare  the 
problems  of  the  aged  forthrightly  and 
squarely  He  will  brlnij  to  the  attention  of 
the  electorate  the  social  and  economic  chaos 
that  will  develop  if  we  fall  to  deal  with  these 
problems, 

Harry  Truman  had  the  foresl?ht  and  guts 
to  grapple  with  .such  problems.  In  1950,  he 
called  a  meeting  of  hundreds  of  persons  from 
all  over  the  country  to  develop  guidelines  for 
the  next  10  years.  This  effort  wa=  the  fore- 
runner of  the  1965  "Older  Americans  Act" 
and  other  related  legislation 

I  offer  the  following  blueprint  for  a 
"knock-out"  punch  In  the  forthcoming  cam- 
paign: 

A  conunltment  to  deal  with  the  problems 
of  the  aged  as  top  priority. 

Immediate  study  and  action  to  Improve 
the  welfare  of  the  elderly  In  the  fields  of 
health,   nutrition  and  housing. 

Appointment  of  a  planning  commission  of 
highly  qualified  persons  of  unquestioned  In- 
tegrity and  investigative  abllltv — people  of 
the  caliber  of  Ralph  Nader.  Morris  Abrams 
and  Archibald  Cox.  I  would  also  appoint 
some  members  of  Congress  whose  records  in- 
dicate long  and  diligent  interest  in  the  sub- 
ject. 

Elimination  of  waste  and  skulduggery  In 
Medicare  and  nursing  homes. 

Development  of  a  master  plan  for  the  next 
10  or  20  years. 

Study  of  the  present  proliferating  old-age 
programs,  which  have  the  potential  to  de- 
velop into  an  unresponsive,  labyrinthine  bu- 
reaucracy. 
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MEDICAL  EVALUATION  OF  THE  SPE- 
CIAL  SUPPLEMENTAL  FOOD  PRO- 
GRAM FOR  WOMEN,  INFANTS,  AND 
CHILDREN 


HON.  GEORGE  MILLER 

OF    CAI,rFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  17,  1976 

Mr.  MILLER  of  California.  Mr.  Speak- 
er. I  am  submitting  into  the  Record  to- 
day a  copy  of  recent  testimony  by  Dr. 
Joseph  C,  Edozien,  of  the  Department  of 
Public  Health.  University  of  North  Caro- 
lina— Chapel  Hill — which  was  present- 
ed to  the  Subcommittee  on  Elementary, 
Secondary,  and  Vocational  Education. 
That  subcommittee,  of  which  I  am  a 
member,  has  been  conducting  a  series  of 
very  profitable  hearings  on  the  school 
lunch  and  other  feeding  progi-ams. 

Dr.  Edozien  informed  the  committee 
01  the  results  of  a  survey  he  conducted 
which  was  designed  to  evaluate  the  merit 
of  the  women,  infants,  and  children  pro- 
gram, which  provides  nutritious  food 
supplements  to  pregnant  women,  lactat- 
ing  mothers,  and  children  up  to  the  age 
of  4  years. 

Dr.  Edo7ien"s  test  group  included  over 
41  000  women  and  children  who  were 
eyamined  every  3  months  during  preg- 
nancy, and  periodically  after  delivery.  He 
reported  conclusive  results  that  the  seg- 
ment of  the  population  which  was  finan- 
cially eligible  for  WIC  was  receiving  sub- 
normal nutntion.  because  of  inadequate 
income.  The  results  of  this  poor  diet 
included  lower  birth  weights,  slower  in- 
fant growth,  and  higher  Infant  mortality. 

Participation  in  the  WIC  program,  in 
Dr  Edo:?ien's  opinion,  produced  "meas- 
urable improvements  in  the  nutritional 
status  and  health  of  the  participants." 
He  concludes  that — 

The  WIC  program  !.«  one  of  the  mos:  im- 
portant and  successful  of  the  food  assistance 
programs. 

The  WIC  program  is  one  of  the  out- 
standing Federal  programs  which  really 
works  which  perhaps  makes  it  a  unique 
Federal  program,  too.  It  would  work  even 
better  if  the  Federal  agency  with  respon- 
sibility for  its  development,  the  Depart- 
ment of  Agriculture,  would  encourage  its 
growth,  rather  than  doing  everything  in 
the  power  of  Secretary  Butz  to  restrict 
the  program. 

I  would  like  to  .share  the  results  of  Dr. 
Edozien "s  survey  with  my  colleagues  who, 
by  reading  his  conclusions,  may  gather 
an  idea  of  a  beneficial  program  which 
many  of  their  constituents  are  not  able  to 
utilize  because  of  the  administrations 
opposition: 

MeDIC.VL  EVAI.r.ATION  OF  THE  SPECIAL  SUPPLE- 
MENTAL Food  Program  for  Women.  In- 
fants, AND  Children 

(By  Joseph  C.  Edozien,  M.D.) 
The  Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children  (WIC  pro- 
gram), authorized  by  a  September  26,  1972 
amendment  (Public  i.aw  92-433:86  Stat  724) 
to  the  chUd  nutrition  act  of  1966  (42  U.S.C. 
1786),  provided  cash  grants  to  state  health 
departments  and  approved  local  health  clin- 
ics for  the  purpose  of  providing  special 
nutritious  food  supplements  to  low  Income 
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pregnant  and  lactating  women,  infants  and 
children  up  to  four  years  of  age  who  are  nu- 
tritional risks.  The  program  is  administered 
by  the  Food  and  Nutrition  Service  of  the 
United  States  Department  of  Agriculture. 

Under  the  program  Infants  under  one  year 
of  age  were  allowed  iron-fortifled  formula, 
Iron-fortlfied  cereal  and  fruit  Julcee  while 
one  to  three  year  old  children  and  women 
were  provided  milk,  eggs,  Iron-fortlfled  cereal 
and  fruit  Juices.  The  food  packages  were  thus 
designed  to  correct  known  inadequacies  of 
iron,  vitamin  A  and  vitamin  C  in  the  diets 
of  low  income  Individuals  In  the  country. 

In  order  to  ftilflll  the  congressional  man- 
date to  a-ssess  the  benefits  of  the  WIC  pro- 
gram, the  Department  of  Agriculture  con- 
tracted, on  November  28,  1973,  with  the 
University  of  North  Carolina  at  Chapel  HUl 
for  the  Department  of  Nutrition,  School  of 
Public  Health  to  perform  a  detailed  medical 
evaluation  of  the  program.  The  study  was 
carried  out  between  November  28,  1973  and 
June  1,  1976. 

Participating  In  the  detailed  medical  eval- 
uation were  19  projects  located  In  14  states. 
The  projects  and  states  were:  Alabama 
(Coffee  County) :  Arizona  (Cocolno  County 
and  Pima  County) ;  Connecticut  (Stamford) ; 
Indiana  (Indianapolis) ;  Minnesota  (Minne- 
apolis and  Bemldji);  Mississippi  (Sharkey- 
Issaquena  County);  Missouri  (KlrksvlUe); 
New  Jersey  (Newark);  New  York  (Nena 
Health  Council);  Ohio  (Cleveland  and  Day- 
ton): South  Carolina  (Lancaster  County); 
Texas  (Robestown  near  Corpus  Christi, 
Cameron  County.  Hidalgo  County) ;  Ver- 
nio;'.t  (statewide^  and  Wisconsin  (Great 
Lakes  Intertribal  Council.  Lac  du  Flambeau). 
Two  of  the  projects  (Klrksville  and  Dayton) 
provided  data  only  for  infants  under  one 
ye.ar  of  age  while  one  other  project  (Be- 
mldji) provided  data  for  infants  and  chil- 
dren of  all  ages  (0-48  months)  but  not  for 
women.  The  locations  of  the  projects  are 
shown  in  Flcure  1. 

The  participants  lived  mostly  In  urban  lo- 
cations: 91.6';  were  urtaon,  2.e'7  rural  farm 
and  60'  rural  non-farm.  They  came  pre- 
dominantly from  very  low  Income  households 
having  an  average  yearly  after-tax  income  of 
S.3,757  The  average  household  size  was  4,6 
perscjis.  About  66,1  ""T  of  the  households  fell 
below  the  OEO  Income  Poverty  Guideline 
which  L-;  widely  used  to  classify  low-income 
families  for  eligibility  for  various  welfare  pro- 
train-.  At  least  84,2'".  of  the  households  were 
fmuid  to  be  eligible  for  food  stamps  when  the 
f.SDA  "Food  Stamp  ,  .  .  Eligibility  Require- 
menf^"  were  applied  to  them. 

The  basic  operational  plan  was  to  obtain 
Information  on  selected  measures  of  the  nu- 
tritional status  of  the  study  population,  ini- 
tially and  after  participation  In  the  program 
for  a  specified  interval.  Comparisons  of  the 
results  of  measurements  taken  before  and  af- 
ter program  participation  provided  an  esti- 
mate of  the  impact  of  the  program. 

The  infants  and  children  were  examined 
at  the  tim.e  of  enrollment  and  after  receiving 
food  supplements  for  six  and  eleven  months. 
The  Indices  selected  for  their  assessment 
were ; 

1.  Growth.  Weight,  Height  and  head  cir- 
cumference were  the  body  measurements 
taken  A  weight 'height  (Nutritional)  index 
■>'■&=■  calculated  as  weight  In  kg 'height  in 
cms  —  X  10  '.  This  ratio  was  used  to  monitor 
weuht  for  height  changes  associated  with  the 
program. 

2  Dietary  intakes  Dietary  data  were  ob- 
tained on  25'-;  of  the  Infants  and  children 
initially,  and  from  the  same  subjects  at  the 
time  of  their  6  month  and  11  month  revisits. 

3  Biochemical  Indices  The  parameters  of 
interest  were:  hemoglobin,  hematocrit,  mean 
corpuscular  hemoglobin  concentrations 
iMCHC).  total  plasma  Iron,  plasma  trans- 
ferrin, percent  saturation  of  plasma  trans- 


EXTENSIONS  OF  REMARKS 

ferrln  (PSAT).  plasma  complement  3  (C3), 
plasma  immunoglobulins  A,  G  and  M  (IgA, 
IgG,  IgM) ,  plasma  albumin,  total  plasma  pro- 
tein, plasma  cholesterol,  and  pltisma  folacin. 
Blood  was  collected  by  finger  or  heel  stick 
from  all  participants  and  at  all  visits. 

The  women  were  examined  at  the  time  of 
enrollment  and  thereafter  approximately 
every  three  months  until  the  time  of  delivery. 
Each  woman  was  also  examined  once  after 
delivery  usually  between  four  and  eight 
weeks  postpartum.  The  indices  selected  for 
their  evaluation  were : 

1.  Vital  statistics  (abortion  and  miscar- 
riage rate,  stillbirth  rate,  prematurity  rate, 
low  birth  weight  rate  and  infant  mortality). 

2.  Medical  complications  of  pregnancy 
(edema,  proteinuria,  hypertension,  convul- 
sions ) . 

3.  Weight  gain  during  pregnancy  (total 
amount  as  well  as  the  rate  of  gain). 

4.  Birth  weight  of  the  baby. 

5.  Dietary  Intakes.  Dietary  data  were  ob- 
tained from  half  of  the  participants  initially 
and  from  the  same  participants  at  all  follow- 
up  visits. 

6.  Biochemical  indices.  The  parameters  of 
Interest  were:  hemoglobin,  hematocrit,  mean 
corpuscular  hemoglobin  concentration 
(MCHC),  total  plasma  iron,  plasma  trans- 
ferrin, percent  saturation  of  transferrin 
(PSAT),  plasma  complement  3  (C3),  plasma 
Immunoglobulins  A,  G  and  M  (IgA,  IgG,  an 
IgM) ,  plasma  albumin,  total  plasma  proteins, 
plasma  cholesterol,  plasma  vitamin  A,  plasma 
carotene,  plasma  vitamin  C  and  plasma 
folacin.  Blood  was  collected  from  all  partic- 
ipants at  all  visits. 

Well-established  and  standardized  survey, 
laboratory  and  statistical  procedures  were 
used  to  collect  and  analyze  the  data.  These 
are  presented  in  detail  in  Volume  1  of  the 
WIC  report  (Medical  Evaluation  of  the 
Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC)  : 
Volume  1,  Study  Design.  Methods  and  Per- 
formance Data  by  J.  C.  Edozien,  B.  R.  Switzer 
and  R.  B.  Bryan.  Published  July  15,  1976  and 
obtainable  from  Department  of  Nutrition, 
School  of  Public  Health,  University  of  North 
Carolina,  Chapel  HUl,  N.C.) 

In  the  course  of  the  evaluation  a  total 
of  41,330  Infants  and  children  were  examined. 
Eleven  thousand  three  hundred  and  ninety 
of  these  participants  were  re-examined  after 
six  months  of  receiving  food  supplements  and 
6,256  after  eleven  months  in  the  program.  A 
return  rate  of  49.1  "^c  was  achieved  for  the 
six-month  evaluation  and  43.9 '^r  for  the  11- 
month  visit.  The  participants  were  approxi- 
mately 21%  white,  34%  black,  42%  Spanish 
American  and  3%  American  Indian.  Also  In- 
vestigated were  9,867  pregnant/lactatlng 
women,  Including  4.125  with  completed 
pregnancies.  After  the  initial  examination, 
the  women  returned  for  5,417  revisits  at  an 
estimated  compliance  rate  of  40  % .  They  were 
mostly  young  women  with  a  mean  age  at 
enrollment  of  23.1  ±  5.7  years.  They  were 
24.5%  white,  38.6%  black,  33.8 "c  Spanish 
Americans  and  2.5%  others. 

While  the  results  did  not  reveal  any  clinical 
cases  of  nutritional  deficiencies  similar  to 
those  which  are  commonly  seen  in  developlr.g 
countries,  they  provided  conclusive  evidence 
that  a  substantial  segment  of  the  American 
population  represented  by  the  recipient-  cf 
the  WIC  foods  were  receiving  less  than 
optimal  nutrition  mainly  because  of  inade- 
quate Income.  For  examples: 

1.  The  average  birth  weight  of  the  infants 
and  children  was  about  3.225  grams  (both 
sexes)  and  this  was  about  125  grams  less  than 
the  average  birth  weight  of  babies  of  well- 
nourished  economically  privileged  women, 

2.  After  birth,  the  infants  and  children 
continued  to  be  slightly  retarded  in  growth: 
there   were,  for   instance,   about   50 '>    more 
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infants  and  children  than  expected  below  the 
tenth  percentile  for  weight  and  height  and 
about  twice  the  expected  percentage  below 
the   10th  percentile  for  head  circumference. 

3.  The  reported  birth  weights  of  the  en- 
rolled Infants  and  children  indicated  that 
10.5 '"r  were  of  low  birth  weight  (i.e.  had 
birth  weights  less  than  5.5  lbs.) . 

4.  The  Infant  mortality  rate  was  estimated 
at  32,5  infant  deaths  per  1000  live  births:  this 
figure  is  more  than  50%  above  the  national 
level. 

5.  Anemia  (i.e.  blood  hemoglobin  con- 
centration below  llg/lOOml)  was  highly 
prevalent.  About  26%  of  the  infants  and 
children  beyond  the  age  of  three  months 
were  anemic.  The  anemia  rate  for  ages  3-5. 
6-11,  12-23.  24-35  and  36-47  months  were 
31%,  31';  33'r,  21%  and  16'"-  respectively. 
It  was  highest  among  black  and  American 
Indian  children  followed  closely  by  Spanish- 
American  children  and  then  white  children. 

6.  The  energy  intakes  of  the  pregnant 
lactating  women  were  generally  lower  than 
suggested  by  the  recommended  dietary  allow- 
ances, but  appeared  to  be  adequate  for  the 
needs  of  the  women.  However,  the  diets  were 
of  Inadequate  quality  since  they  provided  the 
women  with  less  protein,  several  minerals 
and  several  vitamins  than  the  amounts 
required  for   optimal  pregnancy  outcome, 

7.  Initially.  13.4%.  28.7«"--  and  26.8'^; 
respectively,  of  women  pregnant  for  <17 
weeks.  17-28  weeks  and  >28  weeks  and  23 .3 '^^ 
of  postpartum  women  were  anemic,  i.e..  had 
hemoglobin  concentration  less  than  ll.Og' 
lOOml  If  pregnant  or  <:i2.0g  lOOml  if  post- 
partum. 

It  is  of  special  importance  that  for  several 
indices  measured  in  the  study,  the  dividing 
line  between  "high"  risk  and  "low"  risk 
groups  was  not  at  an  Income  pover*y  ratio 
of  1.0  but  at  a  ratio  of  about  1.5.  The  findings 
therefore  support  the  contention  that  the 
Income  levels  currently  us?th*o  define  povertv 
do  not  provide  sufficient  money  to  enab'.e 
families  to  purchase  e-iough  food  for  optimal 
nutrition. 

The  WIC  program  produced  measurable 
improvements  in  the  nutritional  status  and 
health  of  the  participants.  The  principal  con- 
clvislons  can  be  summarized  as  follows: 

1.  The  WIC  program  was  associated  with 
an  acceleration  of  growth  in  weight  and 
heig!-t.  An  increase  In  head  circumference 
occurred  in  infants  enrolled  within  one 
month  of  birth, 

2.  There  was  a  consistent  increase  in  the 
mean  blood  h.emoglobin  concentration  of 
participants  in  the  program  and  a  reduction 
in  the  prevalence  of  anemia.  The  main  effect 
occurred  during  the  first  six  months  of 
participation. 

3.  Pregnant  women  who  participated  in 
the  WIC  program  gained  more  weight  during 
pregnmcy  than  women  in  the  initial  popula- 
tion. The  maximum  difference  of  about  2  kg 
(4  lbs.,  6  oz. )  occurred  in  women  who  were 
pregnant  for  24-31  weeks. 

4.  The  WIC  program  was  associated  with 
an  increase  In  the  mean  birth  weight  of 
babies.  The  impact  of  the  program  w^as 
greater  on  black  and  Spanish  American  babies 
than  on  white  babies, 

5.  There  was  an  increase  In  mean  hemo- 
globin concentration  and  a  reduction  in  the 
anemia  rate  In  women  who  were  pregnant  for 
more  than  28  weeks  and  In  postpartum 
women. 

In  summary,  the  WIC  program  Ls  one  of 
the  most  Important  and  successful  of  the 
food  as3l.=  tance  programs.  It  insures  the  size 
and  health  of  the  Infants  at  birth  as  well  as 
their  normal  growth  and  development  after 
birth. 

The  eligibility  criteria  can  be  simplified 
and  the  certification  process  speeded  up  by 
eliminating  the  requirement  for  medical  evi- 
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dence  of  the  need  for  food  supplements  The 
results  of  the  medical  evaluation  Indicate 
that  inadequate  income  is  sufficient  Justifi- 
cation. It  should  not  be  necessary  to  diagnose 
maliiUtrition  fiist  in  order  t.T  Justify  that 
WIC  Is  a  medical  program  In  the  same  way 
that  .t  is  vnnecessarv  to  ■rait  for  an  epidemic 
or  tD  diagnose  an  Infectious  dlFeaae  to  prove 
that  vaccination  is  a  legrimntc  medical 
respousibllltv. 

The  program  ran  a'.so  be  made  more  flex- 
ible bv  Increasinc  the  number  of  approved 
food  Items  There  Ls  ample  evidence  that 
most  of  the  anemia  found  am.onc:  WTC  par- 
ticipants was  iron-related.  1  e  .  the  anemia 
was  a.s.so(!ated  with  biochemical  evidence  of 
Iron  def.clei-.cv  This  does  not.  however,  nec- 
essarilv  implv  that  dietarv  Iron  Intake  was 
inadequate  Acute  infections  can  produce 
low  pla?ma  iron  values  by  causing  iron  to 
disanpear  from  the  circulation.  The  results 
of  the  medical  evaluation  also  suceest  that 
infections  and  other  stresses  which  induce 
the  acute  phase  respon-se  can  interfere  with 
Iron  transport  by  elevatinp;  plasma  trans- 
ferrlnc  concentraMon.  .\  recent  studv  has 
further  shown  that  in  the  rat.  hemoelohln 
concentration  and  MCHC  are  sittnlflcant!-,- 
related  to  the  level  of  dietarv  protein  Whllf- 
therapeutic  doses  of  Iron  mav  have  an  im- 
pact on  iron  related  anemia  which  is  not  due 
to  inadequate  dietarv  intake  of  Iron,  the  re- 
sults of  the  derailed  medical  evaluation  in- 
dicate that  the  amounts  of  iron  provided  In 
dietary  supplements  are  Ineffective  Hence. 
*he  emphasis  which  the  propram  placed  on 
dietarv  Iron  supplements  may  not  be  en- 
ttrelv  justified  There  is  need  for  additional 
studies  on  this  aspect  of  the  program. 
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HOLDER -IN-DUE  COURSE  RULE 

HON.  JOHN  Y.  MrCOIJJSTER 

or  ^•EBR.^SKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  17,  1976 

Mr.  McCOLLLSTER  Mr  Speaker,  in 
November  197.=^  th^  Federal  Trade  Com- 
mi.-,sion  issued  a  trade  regulation  rule  on 
oreservation  of  con^umci-  claims  and  de- 
fen.se.s — the  holdcr-in-due-cour.';e  nile. 
The  rule  wh'ch  went  into  effect  on  May 
14.  1976.  provides  that  it  is  an  unfair 
practice  within  the  meaning  of  the  Fed- 
eral Trade  Commission  Act  for  a  seller 
to  negotiate  a  consumer  credit  contract 
or  accept  the  proceeds  of  a  purchase 
money  loan  unless  the  contract  evidenc- 
ing the  indebtedness  includes  a  provi- 
sion preserving  the  consumer's  right  to 
assert  against  the  creditor  any  claim  or 
defense  the  consumer  may  have  against 
the  seller.  Und:r  the  terms  of  the  rule, 
as  it  is  now  in  effect,  only  the  seller  has 
an  obligation  to  insure  that  notice  of 
preservation  of  claims  and  defenses  is  in 
the  contract.  However,  in  a  propo.sed 
amendment  to  the  rule  which  was  pub- 
lished at  the  .same  time  thrt  the  origmal 
rule  berame  effective,  the  Commission 
has  oroposed  to  extend  the  effect  of  the 
rule  to  creditors. 

The  Commission  argues,  in  justifying 
the  rule,  that  the  lender  is  in  a  better 
position  than  is  the  consumer  to  assess 
th^  ability  or  willingness  of  a  seller  to 
stand  behind  the  good^  which  he  sells 
However,  a  number  of  questions  have 
been  raised  smce  the  rule  went  into  ef- 
fect as  to  what  e.ffect  the  rule  may  have 


on  the  cost  and  availability  of  consumer 
credit. 

Further,  questions  iiave  been  raised  as 
to  how  the  rule  will  impact  on  a  new 
business'  ability  to  get  credit  and  to 
what  extent  the  rule  may  foreclose  to 
consumers  with  marginal  credit  records, 
the  less  expensive  types  of  commercial 
credit,  thereby  forcing  them  to  patronize 
the  more  expensive  finance  companies. 
Questions  have  also  been  raised  as  to 
whether  the  Federal  Trade  Commission 
followed  the  proper  procedures  in  pro- 
mulgating this  rule 

The  Consumer  Protection  and  Finance 
Subcommittee,  on  which  I  serve  as  rank- 
ing minority  member,  recently  held  2 
days  of  hearings — August  26  and  31 — on 
this  "-ubject.  At  these  hearings,  we  heard 
not  only  from  representatives  of  the  Fed- 
eral Trade  Commission  and  various  con- 
sumer groups  but  al.'-o  from  several  bank- 
ing organizations  and  fro;n  groups  repre- 
senting retailer^-  and  automobile  dealers. 
Tlie  Federal  Reserve  Board  also  sub- 
mitted comm.ents  generally  criticizing  the 
FTC's  rule.  I  believe  that  these  hearings 
clearlv  showed  that  the  FTC  has  little 
appreciation  for  the  problems  and  uncer- 
tainties that  its  rule  is  causing. 

In  anticipation  of  th?se  hearings.  I 
wrote  to  a  number  of  bankers  across  the 
State  of  Nebraska  soliciting  their  com- 
ments on  the  FTC  s  rule.  Fi-ankly.  the 
response  I  received  from  these  bankers 
is  extremely  troubhng.  Almost  without 
exception,  the  Nebraska  bankers  opposed 
the  FTC's  rule.  Further,  my  survey  in- 
dicated that  the  rule  very  well  may  have 
an  adverse  impact  on  consumers,  since 
66  percent  of  the  bankers  who  responded 
and  who  indicated  that  they  buy  paper 
also  indicated  that  they  planned  to 
tighten  up  their  policy   in  this  regard. 

Further,  a  substantial  number  indi- 
cated that  they  believed  the  FTC's  rule 
will  have  an  adverse  impact  on  small 
businesses  and  new  busine.sses.  Further, 
these  effects  of  the  rule  are  not  unique 
to  Nebraska.  Surveys  conducted  by  the 
Independent  Bankers  Association  of 
America  and  the  .American  Bankers  As- 
sociation indicate  that  a  number  of 
banks  have  curtailed  their  lending  due 
to  the  FTC's  regulation. 

.Although  I  recognize  that  it  is  prob- 
ably too  soon  to  have  reliable  informa- 
tion on  what  impact  tlie  FTC  rule  is 
having  on  the  cost  and  availability  of 
consumer  credit,  these  preliminary  find- 
ings indicate  that  the  FTC's  rule,  as  a 
consumer  protection  device,  may  be  back- 
firing. 

The  Federal  Reserve  Board  has  been 
a  strong  critic  of  the  FTC's  holder-in- 
due-course  rule  pointing  out  that  the 
FTC  in  its  zeal  to  protect  consumers 
may  have  been  .somewhat  shortsighted 
as  to  what  impact  the  rule  will  have  on 
f-ffect^d  busines.-es.  In  a  statement  sub- 
mitted to  the  subcommittee,  the  Board 
points  out: 

Tne  more  stringent  standards  being  ap- 
plied by  lenders  apparently  have  led  them  to 
end  business  or  referral  relatlorships  with 
some  sellers;  the  affected  firms  consequently 
have  had  to  turn  to  less  preferred  sources  of 
finance,  presumably  at  higher  cost.  It  seems 
likely  that,  over  time,  some  marginal   firms 
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will  be  forced  out  of  business.  Moreover,  en- 
trepreneurs attempting  to  establish  new  re- 
tail firms  without  proven  financial  and  serv- 
ice records  are  likely  to  encounter  greater 
barriers  to  market  entry. 

The  Board  indicates  that  it  also  fears 
that  consumers  may  soon  be  feeling  the 
adverse  impact  of  this  FTC  rule.  It  states 
that  it  has  received  reports  that  some 
lenders  are  cutting  their  loan  maturities 
and  are  even  putting  pressure  on  retail- 
ers to  shorten  product  or  service  war- 
ranty periods  in  an  attempt  to  decrease 
their  exposure  to  po-ssible  cons'imer 
claims.  If  this  dees  indeed  happen  to  any 
great  extent,  certainly  the  consumer  is 
not  well  served  by  the  FTC's  rule. 

Becaase  of  the  many  questions  which 
have  been  rai.sed  about  the  rule,  I  re- 
cently joinec  two  coUeagues  'Mr.  Broy- 
HI1.L  and  Mr.  JijUnson  of  Pennsylvania* 
in  cosponsoring  legislation  on  UiLs  sub- 
ject. The  bill,  H.R.  I;'i082,  would  suspend 
the  efloct  of  the  rule  until  we  have  a 
clearer  picture  of  how  it  will  impact  on 
the  credit  market.  I  am  most  disturbed, 
that  the  Commission,  after  more  than  40 
States  have  already  successfully  ad- 
dressed this  subject,  would  issue  a  rule 
resulting  in  .so  much  unnecessary  chaos 
and  confusion.  When  the  Congress 
granted  the  FTC  rulemaking  authority, 
we  did  not  foresee  nor  did  wo  intend  that 
it  would  be  used  in  such  a  fashion. 

Frankly,  if  the  holder-in-due-cour.-e 
rule  typifies  the  kinds  of  rules  which  the 
FTC  will  be  issuing  in  the  future,  I.  for 
one,  would  .-trongly  urge  that  the  Con- 
gress reconsider  the  wisdom  of  granting 
the  Commission  authority  to  is.-ue  these 
kinds  of  quasi-legi.slative  rules.  I  have 
long  argued  that  this  kind  of  substantive 
rulemaking  authority  wa.s  inappropriate 
in  the  hands  of  the  FTC  The  Commis- 
sion, with  it.s  holder-in-due-course  rule, 
is  living  up  to  mv  worst  fears. 

I  hope  that  the  Members  of  the  Hou^e 
will  support  H.R.  15082.  If,  however,  it  is 
too  late  in  tiie  session  for  Congress  to  act 
m  this  area,  it  is.  I  believe,  a  question 
worthy  of  Congressional  attention  early 
m  the  next  Congress. 


NATIONAL  HEALTH  INSURANCE 


HON.  RICHARD  L.  OTTINGER 

OF    .NT  W    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  17.  1976 

Mr.  OTTINGER.  Mr.  Speaker.  Morri.s 
Stern  is  a  constituent  of  mine  in  the 
city  of  Mount  Vernon.  N.Y.  Three 
years  ago  he  discovered  that  l;e  is  .suf- 
fering from  an  incurable  form  of  cancer, 
Thou.uh  the  disea.se  has  now  drauied  him 
o:  much  of  his  energy  and  most  of  his 
financial  resources,  he  continues  to  wage 
a  lonely  battle  in  support  of  relief  for 
those  who  suffer  the  economic  conse- 
quence of  a  catastrophic  illness. 

Recently  an  article  about  Mr.  Stern's 
struggle  to  call  public  attention  to  the 
need  for  national  health  insurance  ap- 
peared in  local  papers  in  my  district.  I 
insert  this  into  the  Record  as  further 
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evidence  of  the  need  for  the  Congress 
to  enact  legislation  of  this  type.  I  fear 
that  the  94th  Congress  will  not  now  go 
dov^n  in  history  as  establishing  a  com- 
prehemive  program  of  national  health 
insurance.  I  can  only  express  the  wish 
that  the  95th  Congress  will  take  that 
vital  step  to  relieve  the  emotional  anxiety 
which  adds  such  a  burden  to  the  lives 
01  those  who  contract  tragic  diseases  that 
rob  them  of  all  financial  security. 

The  article  follows: 
(From  the  Mt.  'Vernon   (N.Y.)    Dally  Argus, 
Aug.  23,   1976) 

CANCER    ViCTI.M    FiCHTS    TOR    iNStJRANCE 

(By   David   Coplthorne,   Staff   'Writer) 

Morri.";  Stern  Is  waging  a  lonely  campaign. 

The  retired  plumber  from  Mount  'Vernon 
has  been,  as  he  puts  It,  "banging  my  head 
against  the  wall"  to  drum  up  support  for  a 
federal  insurance  progam  aiding  people  with 
incurable  Illnesses. 

He's  got  company,  of  course,  among  those 
who  are  pushing  for  a  national  health  Insur- 
ance program. 

S'. mpathctlc  legislators  have  put  forward 
proposals  for  all  kinds  of  aid  to  people  with 
cancer,  respiratory  diseases,  kidney  ailments 
and  other  catastrophic  lllne.'=::es. 

But  111  one  respect,  Morris  Stern's  cam- 
paign Is  among  the  loneliest  a  man  can  face. 
Three  years  ago,  he  found  out  he  has  lym- 
pl-.onia,  incurable  cancer  of  the  lymph  nodes. 

The  disease  has  drained  him  of  his 
ftrencth.  so  much  that  at  times  he  must 
re=t  as  he  walks  from  his  kitchen  to  his  Uv- 
Inc  room. 

But  It  hasn't  drained  a  defiant  spirit  and 
a  determination  to  do  what  he  can  to  see  a 
tlay  when  f.thers  will  be  able  to  avoid  at 
least  the  financial  hardship  that  cata- 
str.^phlc  Hlness  brings. 

He  ha.s  written  letters  to  public  officials  and 
the  pre~£.  lie  has  visited  city  councllmen 
and  state  legislators,  and  he  haa  exchanged 
letters  witli  Mount  Vernon's  representative 
In  Congress. 

Tin  v.illing  to  continue  hitting  my  head 
against  the  wall."  Stern  .^ays.  "If  I  loosen 
one  brick.  I'll  be  happy." 

Stern  knew  from  the  beginning  how  ex- 
pensive monthly  chemotherapy  treatments 
c.in  be.  along  with  all  the  other  attendant 
medical  costs. 

But  the  real  financial  costs  weren't  driven 
home  to  him  until  early  this  year,  when 
union  pension  benefits  that  had  covered 
many  of  his  expenses  ran  out. 

"The  costs  have  been  phenomenal."  Stern 
says,  citing  rates  he  has  paid  for  compre- 
hensive hospital  care  that  have  averaged 
as  much  as  $300  a  day. 

Although  he  has  iio  specific  figure  on  how 
much  he  has  spent  over  the  years,  he  has 
used  up  thousands  cf  dollars  of  his  life 
?avlngs. 

"Do  you  realize  hov.-  many  thousands  of 
people  in  the  US.  this  affects?  The  elderly, 
the  youiifr.  from  one  day  old  to  100  years  old. 
.Mid  don  c  forget,  a  lot  of  them  can't  speak 
■ip  for  themselves."  he  says. 

Stern,  a  67-year-old  who  Insists  on  main- 
taininE'  a  vigorous  pace  in  spite  of  fatigue. 
Is  capable  of  speaking  for  them. 

Hl.s  .shoulders  are  rounded  and  he  walks 
'•uth  a  slight  limp,  but  he  is  a  convincing 
speaker.  Recently,  he  prompted  Mount  Ver- 
non's City  Council  to  send  a  resolution  to 
the  New  York  State  legislature.  Congress 
and  the  Pre.sident  voicinc  its  support  for  a 
federal  cata.nrophlc  health  insurance  pro- 
pram, 

Me.inv.}iile.  Congress  has  been  mulling  a 
nunroer  of  pieces  of  legislation  that  would 
provide   for   people   whose   medical   bills  go 
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beyond  what  Medicare,  Medicaid,  or  their 
personal  savings  will  cover. 

Currently  Medicare,  for  which  Stern  pays 
about  $140  a  year,  has  no  provision  for  peo- 
ple afiBlcted  with  Incurable  Illnesses. 

The  most  widely  discussed  of  the  bills 
dealing  with  the  problem  Is  one  sponsored 
by  Sen.  Edward  Kennedy,  D-Mass.,  who 
favors  near-total  comprehensive  national 
health  Insurance. 

But  an  aide  to  Congressman  Richard  Ot- 
tlnger,  D-Westchester,  who  has  mentioned 
Stern  when  speaking  about  catastrophic 
health  insurance  on  the  floor  of  the  house, 
says  prospects  for  passage  of  such  legisla- 
tion soon  are  dim. 

Stern  has  promised  to  keep  at  It.  "If  I  can 
see  this  go  through,  I'll  know  I  will  have 
done  something  else  In  my  life,"  he  says. 

"Sometimes  a  little  man  beats  a  big  drum 
and  if  he  can  beat  It  long  enough  and  loud 
enough,  people  will  hear." 


THE  CASE  AGAINST  ECONOMIC 
PLANNING 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIV'ES 

Friday,  September  17,  1976 

Mr.  CRANE.  Mr.  Speaker,  more  and 
more  politicians  have  been  speaking  in 
recent  days  of  the  need  for  what  they 
call  "national  economic  planning." 

It  is  the  thesis  of  such  spokesmen  that 
free  enterprise  is  chaotic  and  unplanned 
and  that  we  must  have  governmental  in- 
tervention in  and  planning  of  the  econ- 
omy in  order  to  make  it  rational, 

Tlie  fact  is  that  free  enterprise  em- 
bodies the  best  economic  planning  pos- 
sible, that  made  by  each  individual  and 
businessman.  Every  day  economic  plan- 
ning takes  place.  Americans  decide 
whether  to  spend  their  money  or  save  it. 
whether  to  invest  it  in  real  estate  or  the 
stock  market.  Businessmen  determine 
what  to  produce  on  the  basis  of  what 
American  consumers  wish  to  purchase. 
In  reality,  free  enterprise  is  simplv 
democracy  applied  to  economics.  Each 
citizen  votes  with  his  dollars  for  the 
products  he  wishes  to  purchase. 

Those  economic  systems  which  are 
planned  by  Government  are  those  in 
which  the  individual  citizen  has  nothing 
to  say  about  his  own  economic  well- 
being.  These  range  from  the  rapid  de- 
clining socialist  economv  of  England,  to 
the  stagnant  planned  economy  of  the 
Soviet  Union,  in  which  collective  farms 
fail  to  produce  enough  food  to  eat  and 
in  which  .such  standard  consumer  items 
as  automobiles,  television  sets,  and  air- 
conditioners  arc  luxuries  for  the  select 
few. 

For  the  United  States,  which  under 
free  enterprise  has  produced  more  wealth 
for  more  people,  to  even  consider  a  step 
in  the  direction  of  national  planning  is 
hard  to  understand. 

Under  national  planning,  writes  Dr. 
Herbert  Stein,  one  of  our  most  distin- 
guished economists — 

The  economy  would  become  more  infla- 
tionary, less  free,  and  less  efficient.  Mean- 
while, the  unemployment  problem  would  not 
have  been  solved,  because  we  would  not  have 
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ended  the  rise  of  inflationary  expectations 
which  make  full  employment  Impossible 
without  Intolerable  acceleration  of  Inflation. 
And  we  would  not  have  solved  £lJe~problem 
of  shortages,  because  we  woulcf^-h»Te''sup- 
pressed  the  free  price  movement  which,  by 
attracting  production  and  discouraging  use, 
would  help  to  cure  shortages. 

Dr.  Stein  declares  that — 

The  essential  point  Is  that  comprehen- 
sive planning  will  lead  to  comprehensive 
controls. 

It  Is  necessary  for  American  business, 
Dr.  Stein  points  out,  to  make  the  case 
for  free  enterprise  clear  to  the  American 
public.  He  notes  that — 

I  believe  it  will  be  essential  for  business 
to  take  a  consistent  stand  against  govern- 
ment planning  and  controls.  Business  must 
not  be  in  the  position  of  opposing  all  con- 
trols except  those  that  It  thinks  beneficial 
to  business  or  to  some  segment  of  business. 
The  record  Is  not  good  on  this. 

Free  enterprise  Ls  the  only  form  of 
economic  organization  which  is  consist- 
ent with  freedom  in  other  areas  of  life. 
Those  who  advocate  national  planning 
would,  whether  they  knowingly  seek  to 
do  so  or  not,  give  Government  vast  new 
powers  which  would  challenge  our  tra- 
ditional liberties, 

I  wish  to  share  with  my  colleagues  the 
article.  "Tlie  Case  Against  National 
Planning,"  by  Dr.  Herbert  Stein,  which 
was  originally  delivered  at  a  conference 
sponsored  by  the  U.S.  Chamber  of  Com- 
merce, as  it  appears  in  the  August  1976 
issue  of  Nation's  Business  and  insert  it 
into  the  Record  at  this  time: 

The  Case  Against  National  Economic 

Planning 

(By  Dr.  Herbert  Stein) 

Interest  in  planning  as  a  solution  for  na- 
tional economic  problems  is  always  latent  in 
the  United  States,  like  interest  in  astrology, 
and  for  the  same  reason.=  . 

The  persistence  of  this  Interest  does  not 
reflect  any  successful  experience  or  convinc- 
ing analysis,  because  there  ha^  been  none.  It 
simply  rests  on  Intuition  and  hope  and  on 
continuing  faith  In  the  possibility  of  beating 
the  odds. 

SPURRED    BY     SETBACKS 

This  latent  Interest  in  planning  comes  to 
the  .surface  from  time  to  time,  usually  when 
the  economy  does  not  seem  to  be  performing 
as  well  as  it  might. 

The  poor  performance  of  our  economy,  be- 
ginning in  the  fall  of  1974,  heightened  inter- 
est in  plannin^^^galn.  Unemployment  was 
rising  sharply  and  would  reach  a  peak  much 
higher  than  in  any  earlier  post-war  recession. 
Also,  we  were  still  near  the  highest  peacetime 
inflation  rate  of  our  history. 

The  combination  seemed  to  lend  support 
to  the  Idea  that  something  different  had  to 
oe  done.  As  a  result,  a  new  drive  for  national 
economic  planning  got  under  way  last  year. 

There  was  also  a  special  aspect  to  the  eco- 
nomic situation  of  1974 — the  appearance  of 
shortages  on  a  scale  which  seemed  unusual 
and  which  the  private  market  did  not  foresee 
or  forestall.  Energy  was  the  leading  case. 

One  tangible  result  of  this  Interest  was 
that  Congress  last  year  passed  a  law  creating 
a  commission  to  study  material  shortages. 

This  was  evidence  of  a  tendency  to  view 
the  oil  problem  as  representative  of  the  gen- 
eral state  of  the  economy.  In  addition.  It 
showed  a  tendency  to  dismiss  the  possible 
role  of  the  free  market  as  a  problem-solver, 
and  not  to  do  so  after  careful  thought,  but 
without   any   comprehension    of   the   Issues. 
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It  also  showed  a  tendency  of  some  legisla- 
tors to  enact  laws  and  create  new  agencies 
as  If  the  legislators  were  mlUioi:aires  passing 
out  SlOO  tips  at  a  fancy  hotel. 

Perhaps  ■  f  most  relevance  to  the  1975 
planning  movement  Is  the  fact  that,  al- 
though the  movement  relied  heavily  on  the 
shortages  as  an  argument  for  a  national  eco- 
nomic planning  system,  the  planning  pro- 
ponents gave  no  recognition  of  the  existence 
of  the  commission  created  to  study  the 
problem. 

The  planning  drive  wa>s  promoted  by  a  pri- 
vate group,  the  Initiative  Committee  for  Na- 
tional Economic  Planning 

TOKE.V    Bf SINESSMEN 

Among  the  committee  members  were 
enough  token  buslnes.-men  to  permit  the 
argument  to  be  made  that  there  1.-  nothing 
radical  or  antlbuslness  about  the  proaosa!. 
since  It  is  svipported  by  "leading"  business- 
men. Such  an  argument  Is  often  wrong,  even 
when  the  businessmen  Involved  are  much 
more  numerous  and  much  more  "leading" 
than  m  the  case  of  planning. 

Members  of  the  IniUarive  Committee  as- 
sisted members  of  congressional  staffs  In 
drafting:  the  Balanced  Growth  and  Economic 
Planning  Act  of  1975.  The  legislation  was 
introduced  In  tlie  Senate  on  May  21.  1975, 
and  in  th?  Hou.:e  two  weeks  later  The  best- 
known  sponsors  of  the  bill,  which  is  listed 
as  S  1795  In  the  Senate,  are  Sens  Hubert  H 
Humphrey  i  D -Minn  and  Jacob  K  Javits 
(R.-N.Y.) — which  makes  It  nonpartisan. 
Hearins:3  have  been  held  on  the  bill  by  the 
Joint  Economic  Committee. 

Similar  planning  principles  are  written 
into  a  later  bill,  the  equally  crintroversial 
Full  Employment  and  Balanced  Growth  Act 
of  1976  Rep,  .Augu-nus  F.  Hawkins  (D  -Calif.) 
Introduced  H  R.  50  in  the  House  and  Sen. 
Humphrey  sponsored  the  same  bill,  known  as 
S   50,  in  the  Senate. 

Both  the  Humphrey-Javlts  bill  and  the 
Humphrey-Hawkins  bill  would  Institute  na- 
tional economic  planning.  The  ba.sic  con- 
cepts of  both  bills  are  similar  However,  S. 
1795  spells  out  In  more  detail  the  goals,  or- 
ganization, and  procedures  envisioned  by  the 
latest  movement  .-^nd  while  some  of  the  orig- 
inal goals  and  trappings  of  the  planning  ad- 
vocates ha.e  been  submerged  In  the  later 
bill,  the  Humphrey-Javits  bill  remains  the 
most  specific  picture  of  the  path  they  would 
have  us  take. 

S.  1795  would  create  an  Economic  Planning 
Board  In  the  E.xecutlve  Office  of  the  President. 
This  board  would  draw  up  an  economic  plan 
to  achieve  objectives,  which  It  would  also  es- 
tablish, with  respect  to  fhe  goals  of  economic 
policy. 

CO.\LS    COLORE 

The  board  would  be  charged  with  "paying 
particular  attention  to  the  attainment  of 
the  goals  of  full  employment,  price  stability, 
balanced  economic  growth,  an  equitable  dis- 
tribution of  income,  the  e.*!lcier.t  utilization 
of  both  private  and  public  resources,  bal- 
anced regional  and  urban  development,  sta- 
ble international  relations,  and  meeting  es- 
ential  national  needs  in  trarLsportation.  en- 
ergy, agrunilture,  raw  materials,  housing,  ed- 
ucation, public  services,  and  research  and 
development." 

These  are  only  the  goals  to  which  particu- 
lar attention  is  to  be  paid. 

The  plan  would  be  reviewed  by  a  Council 
on  Economic  Planning  composed  of  most  of 
the  cabinet-level  people  in  the  administra- 
tion Thereafter,  the  President  would  submit 
the  plan  to  the  Congre.=s,  The  plan  would  be 
referred  to  the  Jjin:  Economic  Committee. 
which  would  receive  and  evaluate  comments 
from  all  the  other  committees  of  the  Con- 
gress Then,  the  Joint  Economic  Committee 
would  report  the  original  or  revised  plan  to 
the  Congress,  which  would  approve,  reject, 
or  revise  it. 

Once    a   plan    is    approved,    the    President 


EXTENSIONS  OF  REMARKS 

would  make  sure  that  all  the  executive  agen- 
cies act  in  conformity  with  the  plan.  He 
would  also  encourage  state  and  local  gov- 
ernment-s  and  the  private  sector  to  conform 
to  the  plan.  The  participation  of  state  and 
local  governments  and  of  private  leaders  Is 
also  to  be  sought  at  various  stages  In  the 
formulation  of  the  plan, 

BL,ANK    CHECK    FOP.    PL.'^NNERS 

To  describe  the  implications  of  all  this 
with  certainty  Is  Impossible.  The  bill  Is 
vague  or  ambiguous  at  key  points  It  does  not 
tell  what  objectives  are  to  be  sought,  but 
only  lists  some  of  the  matters  for  which  ob- 
jectives are  to  be  stated.  It  does  not  tell  in 
what  detail  the  plan  is  to  be  drafted,  or  give 
any  other  hint  as  to  what  the  plan  would 
look  like --would  the  plan  be  more  like  a 
1,000  by  1,000  input-output  table  or  more 
like  a  State  of  the  Union  mes.sage^'  The  bill 
docs  not  tell  how  forcefullv  the  Pre,-.:dent  Is 
to  "encourage"  conformity  with  the  plan. 

In  a  sense,  the  bill  is  a  bl.mk  siieet  of  pa- 
per on  xhtch  any  of  a  variety  of  pictures 
could  be  drawn.  But  I  think  we  can  esti- 
mate pretty  well  what  kind  of  picture  would 
be  drawn.  There  wotild  be  a  picture  of  how 
the  economy  should  operate,  drawn  by  plan- 
ners who  are  confident  of  their  ability  to 
outdo  the  market.  In  an  environment  of  pub- 
lic opinion  which  neither  understands  nor 
values  the  market  process  very  highly.  Also, 
there  would  be  an  atmofsphere  of  political 
competition  in  promising  the  economic  bene- 
fits to  be  delivered  by  the  government. 

RESULTS!     MORE    SPENDING 

What  results  would  the  planning  process 
lead  to.  if  such  a  bill  were  passed  and  taken 
seriously? 

Goals  for  government  policy  that  do  not 
now  exist  or  more  ambitious  goals  than  nov.- 
exist,  would  be  Increasingly  advanced.  Thev 
would  represent  the  views  of  the  politicized 
expert.3  who  would  run  the  Economic  Plan- 
ning Board,  the  relevant  congressional  stafT.s, 
and  the  staffs  of  the  private  national  organi- 
zations that  would  constitute  the  advisory 
layer 

The  goals  ostensibly  would  not  determine 
policy  but  they  would  lead  policy  In  the 
direction  of  more  government  spending  and 
more  government  controls. 

Management  of  the  existing  economic  In- 
struments of  government  would  be  Increas- 
ingly supervised  by  the  Executive  OtTice  to 
the  derogation  of  the  departments  and  agen- 
cies and  would  be  addressed  to  the  central 
goals,  rather  than  to  tlie  more  limited  objec- 
tives which  may  have  originally  led  to  the 
creation  of  the  Instruments 

FIRST    ASK,    THEN    ORDER 

Estimates  would  be  made  of  required  pro- 
duction and  Investment  in  some  key  sectors 
of  the  economy-  meaning  .-.ectors  In  which 
the  firms  are  large,  because  it  is  easiest  for 
government  to  deal  with  them — and  the.se 
requirements  would  be  compared  with  fore- 
casts. The  government  would  try  to  correct 
the  deficiencies  that  the  comparisons  reveal. 
Initially.  It  would  do  this  by  talking  to  the 
firms  Involved,  but  Increasingly.  It  would 
rely  on  incentives  of  various  kinds  in  order 
to  achieve  the  results. 

High-pressure  goals  for  employment, 
growth,  and  public  services  would  cause  more 
and  more  Inflation,  leading  to  repeated  efforts 
at  Income  policies,  which  would  seem  more 
congenial  to  the  system  as  it  became  more 
planned.  Howe\-er.  the  Incomes  policies  would 
yield  no  durable  results. 

Uncertainties  about  government  policy  In. 
creasingly  would  depress  private  Investment 
requiring  more  and  more  government  Incen- 
tives to  stimulate  such  Investment.  At  some 
point  the  government  would  become  unwill- 
ing to  pay  private  businesses  to  do  what  i: 
could  order  them  to  do  The  system  of  incen- 
tives would  yield  to  the  system  of  command 

So  the  economy  would  become  more  Infla- 
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tlonary.  le.ss  free,  and  less  efficient.  Mean- 
while, the  unemployment  problem  would  not 
have  been  solved,  because  we  would  not  have 
ended  the  rise  of  inflationary  expectations 
which  make  full  employment  Imposdible 
without  Intolerable  acceleration  of  Inflation. 
Aiad  we  would  not  have  solved  the  problem 
of  shortages,  because  we  would  have  sup- 
pressed the  free  price  movement  which,  by 
attracting  production  and  discouraging  use. 
would  help  to  cure  shortages. 

PL.ANNING   MEANS   CONTROLS 

The  essential  point  Is  that  comprehensive 
planning  will  lead  to  comprehensive  controls. 
Many  proponents  of  economic  planning  argue 
that  they  merely  seek  to  have  the  govern- 
ment do  better,  with  more  Information  and 
foresight,  what  It  Is  doing  already. 

In  this  .sen.se,  there  can  probably  be  little 
disagreement  with  the  case  for  planning. 

But  the  planning  bill  would  direct  a  gov- 
ernment agency  to  make  plans  for  things  the 
government  does  not  now  control  to  achieve 
objectives  the  government  does  not  now  have 

This  makes  no  sense,  if  an  extension  of  the 
area  of  government  control  Is  not  Intended 
And  whether  Intended  or  not,  extension  of 
the  area  of  government  control  Is  almost  cer- 
tain to  be  the  result,  because  there  will  be 
a  natural  tendency  to  try  to  correct  devia- 
tions of  performance  from  the  plan,  by  con- 
trols If  necessary. 

MAKING    MATTERS   WORSE 

There  Is  probably  no  need  to  elaborate  on 
the  evils  that  would  result  from  further  sig- 
nificant extension  of  government  controls 
over  the  economy 

We  have  a  well-developed  theory  which  pre- 
dicts that  a  free  market  system  will  deliver 
efficient  and  expanding  production  of  thlng.N 
the  population  wants  TTiat  prediction  has 
been  brilliantly  realized.  In  our  experience 

The  other  side  of  this  coin,  the  limited 
crimpetence  of  government,  even  in  areas 
where  Its  responsibility  Is  inesc.^pable.  has 
also  been  amply  demrnstrated 

How  shall  we  prevent  a  trr^ater  and  greater 
extension  of  government  controls'' 

First,  we  should  take  actions  which  will 
help  convince  the  American  people  of  the 
merits  of  the  market  -ystem. 

These  actions  would  be  of  tv.o  kinds  First 
would  be  actions  to  make  the  market  system 
work  better  Second  would  be  actions  to  dem- 
onstrate that  advociu-y  of  "he  market  system 
and  oppo.sltion  to  K^vernment  Intervention 
is  not  simply  a  cloak  for  the  protection  and 
subsidization  of  special,  perliaps  monopo- 
ll.stlc.  Interests, 

With  respect  to  Improving  the  operation  of 
the  market  system,  wc  have  to  recognize  that. 
even  in  the  most  free  market  system  we  can 
conceive  of,  the  government  would  have  Im- 
portant functions.  Performing  these  func- 
tions well  Is  essential  to  the  survival  of  the 
free  market  system  This  may  seem  paradox- 
ical. But  as  long  as  the  public  generally  turns 
to  government  to  solve  Its  problems,  we 
should  try  to  mlnlml.^e  problems,  if  we  want 
to  minimize  government. 

WHAT  GOVERNMENT  CAN  DO 

One  area  In  which  the  government  has  a 
clear  responsibility  Is  the  stabilization  of  the 
economy.  This  is  an  area  in  which  perform- 
ance has  been  poor.  It  Is  this  poor  perform- 
ance, as  much  as  anything  else,  which  ac- 
counts for  the  current  Interest  In  economic 
planning. 

It  Is  continued  poor  performance  which 
would  be  most  likely  to  cause  a  major  step 
toward  more  controls.  In  the  form  of  price 
and  wage  controls 

I  think  one  can  fairly  say  that  much  of 
the  economic  Instability  of  the  past  decade 
was  due  to  the  unusual  shocks  that  the  econ- 
omy suffered  One  can  also  say  that  the  in- 
adequacy of  our  policy  responses  to  those 
shocks  was  due  In  part  to  public  misunder- 
standing and  political  shortsightedness.  Also. 
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one  must  attribute  part  of  our  failure  to 
the  fact  that  we — speclflcally,  I  mean  we 
economists — do  not  know  enough. 

For  one  thing,  we  do  not  know  enough 
about  the  past  behavior  and  present  condi- 
tion of  the  economy.  Much  good  work  goes 
on  in  statistical  agencies,  in  and  out  of  the 
federal  government.  But  relative  to  our  needs, 
our  economic  statistics  are  inadequate  and 
unreliable. 

needed:  BETTER  INFORMATION 

The  federal  government  could  do  a  great 
deal  to  Improve  the  statistical  base  with 
which  we  all  work.  It  could  do  less,  but  still 
do  something,  to  promote  economic  research 
on  questions  relating  to  economic  stability. 
I  think  the  federal  government  should  de- 
vote more  money  and  effort  to  each  of  these 
fields. 

Buslness's  attitude  toward  the  improve- 
ment of  economic  statistics  will  be  Impor- 
tant, because  business  will  be  the  source  of 
much  of  the  needed  1-  formation. 

However,  the  action  needed  from  business 
to  make  acceptance  of  the  free  market  sys- 
tem probable  is  much  bigger  and  more  im- 
po.-tant  than  this  attitude  toward  statistics. 


The  Idea  that  an  economy  can  be  efficiently 
and  equitably  organized  by  the  spontaneous 
Interaction  of  private  individuals  is  itself 
dUBcult  to  comprehend.  It  becomes  difficult 
to  believe  If  it  seems  to  imply  that  200  mil- 
lion lambs  can  safely  lie  down  with  500  lions 
In  the  form  of  large,  monopolistic  corpora- 
tions. 

COMPETITION   IS  THE  KEY 

And  it  becomes  incredible  when  the  ser- 
mon is  preached  by  the  lions. 

What  makes  the  system  legitimate  and 
acceptable  is  competition.  It  Is  competition 
that  makes  the  system  safe  for  the  lambs. 
There  are,  of  course,  arguments  that  com- 
petition sometimes   Impairs   efficiency. 

It  can  also  be  argued  that  much  of  the 
governmental  effort  to  maintain  competi- 
tion is  petty  and  more  disruptive  than  use- 
ful. One  can  also  maintain  that  competition 
will  assert  itself  without  the  need  for  gov- 
ernment enforcement. 

In  my  opinion,  these  arguments  are  Insig- 
nificant as  against  the  necessity  to  cling  to 
competition  as  the  element  of  the  system 
which  keeps  it  from  being  chaotic  and 
exploitive. 

Also,  I  believe  it  will  be  essential  for  busi- 


ness to  take  a  consistent  stand  against  gov- 
ernment planning  and  controls.  Business 
must  not  be  in  the  position  of  opposing  all 
controls  except  those  that  It  thinks  beneficial 
to  business  or  to  some  segment  of  business. 
The  record  is  not  good  on  this. 

WHERE   BrSINESS   ERRS 

Throughout  most  of  our  history,  for  ex- 
ample, businessmen  have  been  the  mam  sup- 
porters of  government  Interference  with  free- 
dom of  International  trade.  There  are  many 
Similar  examples — such  as  business  support 
of  regulation  of  entry  into  the  transporta- 
tion and  banking  industries,  the  ceilings 
on  Interest  rates  paid  and  the  wholesale  sub- 
sidization of  the  housing  industry. 

Business  is  not  less  consistent  and  not 
more  guilty  of  a  gap  between  professed  prin- 
ciples and  practice  than  other  groups  In  the 
society,  such  as  intellectuals,  journalists, 
labor  leaders,  and  politicians. 

But  the  advocates  of  the  free  market  have 
a  difficult  case  to  make.  It  Is  easily  repre- 
sented as  being  the  special  pleading  of  the 
rich  and  ixiwerful. 

If  businessmen  are  going  to  carry  this  ban- 
ner, they  will  have  to  be  beyond  reproach. 
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Tlie  Senate  met  at  12  noon  and  was 
called  to  order  by  Hon.  Dale  Bumpers,  a 
Sei"!ator  from  the  State  of  Arkansas. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L  R.  Elson.  D.D..  offered  the  following 
prayer : 

As  the  seasons  come  and  go,  be  with  us, 
O  Lord  our  God.  to  keep  us  faithful  to 
the  command  of  the  Master,  "Seek  ye 
first  the  kinpdom  of  God  and  his  right- 
eousness and  all  these  things  shall  be 
added  unto  you". — Matthew  6;  33. 

Spare  as  from  attempting  to  build  the 
kingdom  of  God  without  the  King.  May 
Thy  presenc:'  pervade  all  that  we  think 
and  do.  In  the  contests  of  these  tense 
limes  may  we  separate  the  expedient 
from  the  eternal  and  give  our  loyalty  to 
that  wliich  endures.  Be  Thou  our  Guide 
ai^d  Judge  that  we  may  be  steadfast  and 
true  until  the  evening  comes  and  our 
T>.ork  is  done  and  we  rest  at  peace  with 
Thee.  Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Eastland  I . 

The  legislative  clerk  read  the  following 
letter: 

U.S  Senate. 
President  pro  tempcre. 
Washington.  DC.  September  20.  1976. 
To  f,';p  Senate: 

Being  temporarily  absent  from  the  Senate 
on  ofriclal  duties.  I  appoint  Hon.  D.«.e  Bump- 
ers, a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair  during  my 
absence. 

James  O,  Eastland. 
President  pro  tempore. 

Mr.  BUMPERS  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Friday,  September  17,  1976,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectioii,  it  is  so  ordered. 


WAIVER  OF  CALL  OF  THE 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  call  of 
the  legislative  calendar  for  unobjected- 
to  measures  be  waived  under  rules  VII 
and  VIII. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MEDICARE-MEDICAID  ANTIFRAUD 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  a  bill  that 
has  been  cleared  on  both  sides  of  the 
aisle.  Calendar  No.  1176.  H.R.  12961.  I  do 
this  at  the  request  of  Mr.  Talmadge. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  12961)  to  amend  the  Social 
Security  Act  to  repeal  the  requirement  that 
State's  plan  for  medical  assistance  under 
title  XIX  of  such  act  include  a  provision 
ci"lng  consent  of  the  State  to  certain  suit; 
brought  with  respect  to  payment  for  in- 
patient hospital  services. 

The  ACTING  PRESIDENT  pro  tenx- 
pore.  Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Finance  with  an  amendment  to  strike 


out  all  after  the  enacting  clause  and  in- 
sert the  following : 

Section  1.  (a)  Subsection  (g)  of  section 
1902  of  the  Social  Security  Act  and  subsec- 
tion (1)  of  section  1903  of  such  Act  are  re- 
pealed. 

(b)  The  amendments  made  by  subsec- 
tion (ai  of  this  section  shall  take  effect  as 
of  January  1,  1976. 

TABLE  OF  CONTENTS 
TITLE    II— MEDICARE-MEDICAID    ANTI- 
FRAUD  MEASURES 

Sec.  2    Short  title. 

Sec.  3.  Office   of   Central   Fraud   and   Abuse 

Control. 
Sec.    4.    Prohibition    against    assignment    by 

physicians  and  others  of  clainas  for 

services. 
Sec.  5.  Disclosure  of  ownership  and  financial 

Information. 
Sec.  6.  Penalty  for  defrauding  medicare  and 

medicaid  programs. 
Sec.  7.  .Amendments  related   to  professional 

standards  review  organizations. 

SHORT    TITLE 

Sec.  2.  This  title  may  be  cited  as  the 
"Medlcare-Medlcaid  Anti-Fraud  Amendments 
of  1976". 

OFFICE   OF   CENTRAL    FRAUD    AND    ABUSE   CONTROL 

Sec.  3.  (a)  Section  702  of  the  Social  Secu- 
rity Act  is  amended- — 

(1)  by  Inserting  "(a)"  immediately  after 
"Sec.  702",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  There  shall  be  established,  within  the 
Department  of  Health,  Education,  and  Wel- 
fare, an  Office  of  Central  Fraud  and  Abuse 
Control.  Such  Office  shall  have  the  overall 
responsibility  for  41)  directing,  coordinat- 
ing, monitoring,  and  establishing  policies 
with  respect  to  the  undertaking  of  activities 
which  are  designed  to  deal  with  fraud  and 
abuse,  at  all  Federal  organizational  levels 
of  the  various  programs,  established  by  or 
pursuant  to  titles  V,  XVIII,  and  XIX,  and 
the  renal  disease  program  established  by 
section  226,  (11)  initiating  and  conducting 
investigations  with  respect  to  alleged,  actual, 
or  potential  fraud  or  abuse  in  any  such  pro- 
grams, and  (ill)  assisting  State  agencies,  at 
their  request.  In  the  establishment  and  op- 
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eration  of  state  antirraud  and  aou'-e  activ- 
ities. Such  Office  shall  also  provide  all  ap- 
propriate Investigative  support  and  assist- 
ance (Including  temporary  delegation  and 
assignment  of  personnel  i  to  United  States 
attorneys  and  State  law  enforcement  author- 
ities, upon  their  request,  in  the  development 
of  fraud  cases  arising  out  of  anv  of  such 
programs.". 

PROHtElnON     .^GAINST     .\SSIGNME.VT     BV     PHVSI- 
CI.\NS  AND  OTHERS  OF  CLAIMS   FOR   SERVICKS 

Sec.    4.     la)     Section    1842(b)  (di     of    the 
Soci.^l  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
•'.'Vny  payment  for  a  service,  which  under  the 
provision,  of  the  preceding  sentence  mav  be 
made  directly  to  the  phvslclan  or  other  per- 
son   furnishing    such    service,    mav    not    be 
made   to   a   person    claiming   such' pavment 
under  an  ass.jnment,   '.ncluding  a  pover  of 
attorney    .other    than    an    assignment    to    a 
governmental  ent:ty  or  establUhmen'    or  an 
assignment   established    bv   or   pursuant    to 
the  order  of  a  court  of  competent  'urlsdlc- 
tlon   from   such    physician   or   other   person 
furnishing  such  service  i ,  but  nothing  In  this 
paragraph  shall  be  construed  to  preclude  an 
agent,  of  the  phvslclan  or  other  oerson  fu-- 
nlshlng  the  service,  from  receiving  anv  such 
payment.   If    ,but  on!v  lf»    such  agent  does 
so  purs'iant  to  an  agencv  agreement   under 
which   the  compensation  to  be  paid  to  the 
agent   for  his  services  for  or  In  connection 
w!*h   the  hming   or  collection   of   .-inv  such 
payment  is  unrelated  idlrectiv  or  indirectly) 
to    the    amount    of    the    billing?,    or    pay- 
ments   (or    the    aggregate    of    similar    bill- 
ings  or   payments),    and    is   not    dependent 
upon  the  actual  collection  of  any  such  pay- 
inent  lor  the  aggregate  oi  such  pavmenti*)  •• 
(b)    Section   1815  of  such  Act  ls  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■•'CI  Any  payment  for  a  .service,  which  un- 
der the  provisions  of  this  title,  mav  be  m.ade 
directly  to  a  provider  of  services  furnishing 
surh  service,  may  no:  be  niade  to  a  person 
claiming  such  payment  under  an  a.ssipnment 
including  a  power  of  attorney  ioth«r  than 
an  assignment  to  a  governmental  entity  or 
establLihment,  or  an  assignment  established 
by  or  pursuant  to  the  order  of  a  court  cf 
competent  jurisdiction  from  the  provider  of 
services  furnishing  such  service);  but  noth- 
ing In  th:s  subsection  shall  be  construed  to 
preclude  any  agent,  of  the  provider  of  serv- 
ices furnishing  such  service,  from  receiving 
any  such  payment,  if  ,  but  onlv  If)  such 
agent  does  so  pursuant  to  an  agency  a,ovae- 
ment  under  which  the  compensation  to  be 
paid  to  'he  agent  for  his  .services  for  or  ;n 
connection  with  the  billing  or  collection  of 

,     ..       ^,     '■••' -   *"   ""ic.ttieu    idirectlv  or 

Indirectly)  to  the  amount  of  the  blHln^  or 
payment  (or  the  aggregate  of  similar  billing's 
or  pavments).  and  Is  not  dependent  upo'n 
the  actual  coUection  of  anv  such  pavment 
(or  the  aggregate  of  such  pavments)  " 

<c)  Se-tlon  1902(a)  (32)  of  such  Act  Is 
amen^ied — 

'1)    bv  Inserting  "(A)"  Immedlatelv  after 
provide  that". 

(2)  bv  redesignating  clauses  rAi  and  (B) 
as    clauses    d)    and    di,,    resiecf Ivplv     an1 

'3)  bv  adding  immedlatelv  before  the 
semicolon  at  the  end  thereof  the  following- 
•  and  (B)  any  navment  for  a  service  which 
mav  be  made  dlrecMv  'o  the  phvslclan  or 
o.her  person  furnishing  such  service  mav 
not  be  made  to  a  person  claiming  such  pav- 
ment under  .an  assignment.  Includ'n-'  a  power 
Of  attornev  (other  than  an  assignment  to  a 
governmental  entitv  or  enablN-hment  or  an 
assignment  established  bv  or  pursuant  to  the 
order  of  a  court  of  competent  Jurisdiction 
from  such  phvslclan  or  other  person  fur- 
nishing such  service);  but  nothing  in  this 
paragraph  shall  be  construed  to  preclude  anv 
agent,  of  the  phvslclan  or  other  person  fur- 
nishing the  service,  from  receiving  anv  such 
payment,  if  (but  only  Ifi  such  agent  does 
so  pursuant  to  an  agency  agreement  under 
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which  the  compensation  to  be  paid  to  the 
agent  for  his  services  for  or  in  connection 
with  the  billing  or  collection  of  any  such 
payment  Is  unrelated  (directly  or  Indirectly  i 
to  the  amount  of  the  payment  )or  the  ag- 
gregate of  similar  billings  or  payments)  and 
Is  not  dependent  upon  the  actual  collection 
of  any  such  payment  (or  the  aggregate  of 
such  payments) .", 

(d)  The  amendments  made  by  sub.sectioias 
(a)  and  (bi  of  this  section  sh.ill  take  effect 
on  the  first  day  of  the  first  calendar  month 
which  begins  not  less  than  sixty  days  after 
the  date  of  enactment  of  this  Act.  and  the 
amendments  made  by  subsection  (C)  of  this 
section  shall  take  effect  on  July  1,  1977. 

DISCLOSURE   OF   OWNERSHIP    AND    FINANCIAL 
INFORMATION 

Sec  5.  (a)  Part  A  of  title  XI  of  the  Social 
Security  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section; 

"DISCLOSURE   op  OWNERSHIP  AND   FINANCIAL 
INFORMATION 

"Sec.  1132.  (a)(1)  The  Secretary  shall  by 
regulations  (or  by  contract  provision)  proviae 
that  any  entity  (other  than  a  public  agencvi 
which  is — 

"  ( A )  a  provider  or  supplier  of  Items  or  serv- 
ices (Including  any  "shared  health  facility' 
as  defined  in  section  1133,  or  any  pr  •.^•■.ti  :>?.- 
or  supplier  affiliated  with  such  a  fa>MUtV(. 
which  furnishes,  or  which  arranges  for  the 
furnishing  of,  items  or  services  with  re:-(Dect 
to  which  payment  is  claimed  under  title 
XVIII,  under  any  program  estab!l--hed  nur- 
suant  to  title  V,  or  under  a  State  plan  ap- 
proved under  title  XIX;  or. 

"(B)  (i)  a  party  to  an  agreement  with  the 
secretary  entered  Into  pursuant  to  section 
1816  or  1842  la),  or  di)  a  party  to  an  agree- 
ment, with  a  State  agency  admi.ilstering  or 
supervising  the  administration  of  a  State 
plan  approved  under  title  XIX,  under  which 
such  party  serves  as  a  fiscal  agent  for  the 
State  In  the  operation  of  such  plan; 
shall  promptly  comply  with  any  request, 
made  by  the  Secretary  or  the  Comptroller 
General  of  the  United  States,  for  anv  or  all 
of  the  following: 

"(C)  full  and  complete  information  as  to 
the  Identity  (i)  of  persons  having  (dlrectlv 
or  indirectly)  5  per  centum  or  more  owner- 
ship Itnere.^ts.  or  lease  or  rental  Intefests  In 
such  entity  and  the  nature  and  extent  thereof 
or  (except  In  the  case  of  a  supplier,  not  affil- 
iated through  direct  or  indirect  common 
owner.=  hlD  or  control  in  whole  or  oart.  with  a 
provider  of  service?)  who  U  the  owner  (in 
whole  or  In  part)  of  an  l  terest  of  5  per 
centum  or  more  of  any  mrtgage.  deed  of 
trust,  note,  or  other  obligation  .secured  (in 
whole  or  In  part)  by  such  entity  or  anv  cf 
the  property  or  as.sets  thereof,  di)  in  ca,=e 
such  entity  Is  organized  as  a  corporation,  of 
each  officer  and  director  of  the  corporation, 
and  (ill)  in  case  such  entity  Is  organized  as 
a  partnership,  of  each  partner: 

"(D)  full  and  complete  information  (e-.- 
cept  In  the  case  of  a  supplier,  not  affiliated 
through  direct  or  indirect  common  owner- 
ship or  control  in  whole  or  part  with  a  pro- 
vider of  services)  as  to  any  business  dealings 
between  such  entity  (and  in  the  case  of  a 
shared  health  facility,  between  anv  practl- 
tloner  or  supplier  affiliated  therewith)  and 
persons  referred  to  In  clauise  (C),  and 

"(E)  except  in  the  case  of  a  supplier  or 
a  shared  health  facility,  not  affiliated 
throu5h  direct  or  indirect  common  owner- 
ship or  control.  In  whole  or  part,  with  a 
provider  of  services  a  consolidated  certified 
co.=;ts  report  with  respect  to  its  costs  and 
charges,  Includln;;  costs  and  ch.ir^'es  of  re- 
lated organizations  (as  that  term  Is  em- 
ployed for  purposes  of  title  XVIII); 
except  that.  In  the  administration  of  this 
paragraph,  no  such  request  shall  be  made 
of  an  entity  described  in  paragraph  (Ai  If 
such  entity  does  not  furnish  a  significant 
volume    (as   defined    by   regulations   of    the 
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Secretary)    of  the  Items  or  services  referred 
to  in  such  paragraph. 

"(2 1  (A)  If  at  the  close  of  the  sixty-day 
period  which  begins  on  the  date  a  request 
(as  described  In  paragraph  (1))  is  made 
of  an  entity  described  In  paragraph  (1)  (A), 
or  (B),  such  request  has  not  been 
compiled  with,  then — 

•ii)  in  cxse  such  entity  is  an  entity  de- 
scribed In  paragraph  (1)("a),  the  Secretary 
may  notify  such  entity  that  no  payment  will 
be  made  to  such  entity  under  title  XVHI, 
and  no  Federal  funds  shall  be  available  with 
respect  to  any  expenditures  made  under  or 
pursuant  to  title  V  or  XIX  (or  a  progiam 
or  plan  approved  thereunder),  for  or  on 
account  of  any  services  furnished  by  such 
entity  on  or  after  the  first  calendar  month 
which  begins  not  less  than  thirty  days  after 
the  date  such  notice  Is  sent, 

"(U)  In  case  such  entity  Is  an  entitv  de- 
.scribed  In  paragraph  (1)  (B)(1).  the  Secre- 
t.iry  may  notify  such  entity  that  any  agree- 
ment between  such  entity  and  the  Secre- 
tary entered  Into  pursuant  to  section  1816  or 
section  1842  is  terminated  effective  on  the 
first  da;-  of  the  first  calendar  month  which 
begins  not  less  than  thirty  days  after  the 
da-.e  such  notice  is  sent,  and 

■ill)  In  case  such  entity  is  an  entity  de- 
scribed m  paragraph  (l)(B)(ll),  the  Secre- 
tary may  notify  the  State  having  an  agree- 
ment with  such  entity  that  no  Federal  funds 
shall  be  available  with  respect  to  any  ex- 
penses incurred  to  compensate  such  entity 
for  or  on  account  of  services  performed  by 
It  pur,iuant  to  such  agreement  (or  any  simi- 
lar agreement)  on  or  after  the  first  calendar 
month  which  begins  not  less  than  thirty 
days  after  the  date  such  notice  Is  sent. 
In  case  the  Comptroller  General  of  the 
United  .States  make<  a  request  (as  described 
in  paragraph  ( 1 )  )  which  is  not  fully  com- 
plied with  prior  to  the  sixty-day  period  de- 
scribed m  the  preceding  sentence,  then  he 
shall,  at  the  earliest  practicable  date  after 
the  close  of  such  perl(xl,  advise  the  Secretary 
of  the  fact  that  such  request  -Aas  made  bv 
hlm  and  was  not  complied  with  within  such 
perl(x1.  s^)  that  the  Secretarv  ma;-  notify  the 
entity  involved  as  provided  In  clause  (1), 
(11),  or  (Hi). 

"(B)  Notwithstanding  anv  o*her  provision 
of  law — 

"(1)  payments  otherwise  authorized  to  be 
made  under  title  XVIII,  and  Federal  funds 
otherwise  available  -vvlth  respect  to  expendi- 
tures under  or  pursuant  to  title  V  or  XIX 
(or  a  program  or  plan  approved  there- 
under i  shall  be  subject  to  "the  limitations 
referred  to  In  a  notice  sent  by  the  Secretary 
pursuant  to  subparagraph    (A)(1). 

"(11)  agreements  referred  to  In  subpara- 
graph I  A)  (111  shall  be  terminated  as  indi- 
cated by  the  Secretary  In  a  notice  sent  by 
him  pursuant  to  subparagraph  (A)  (ID, 
and 

"din  Federal  funds  otherwise  available 
with  respect  tn  expenditures  under  a  State 
plan  approved  under  title  XIX  shall  be  sub- 
ject to  the  limitations  referred  to  In  a  notice 
sent  by  the  Secretary  pursuant  to  subpara- 
graph (A)  (hi); 

except  that  the  Secretary,  for  good  cause 
sho-.vn,  may  terminate  the  application  of 
such  limitation. 

"(b)  Notwithstanding  anv  other  provision 
of  law — 

"(1)  no  payment  -hall  be  made  on  the 
basis  of  an  assignment  of  benefits  under 
title  XVIII.  and 

"(2)  no  Federal  funds  shall  be  available 
under  title  V  or  XIX  with  respect  to  ex- 
penditures made  under  a  State  program  or 
plan  approved  thereunder, 
for  goods  and  services  furnished,  on  or  after 
the  first  day  of  the  first  calendar  month 
which  begins  not  less  than  ninety  days  after 
the  date  of  enactment  of  this  subsection,  to 
a  patient  (directly  or  Indirectly)  by  any 
entity  which  Is  an  Independent  ph&rmacf, 
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independent  laboratory,  or  an  Independent 
supplier  of  durable  medical  equipment  un- 
less such  entity  agrees  to  give  the  Secretary 
or  In  the  case  of  title  XIX  the  State  agency 
under  which  such  entity  agrees  to  provide 
to  the  Secretary  (or  any  authorized  officer 
or  employee  of  the  Department  of  Health. 
Education,  and  Welfare)  and  to  the  Comp- 
troller General  reasonable  access  (Including 
the  right  to  duplicate)  to  the  books  and 
records  thereof  which  pertain  to  the  pro- 
vision of  billing  and  payment  for  goods  and 
services  supplied  or  rendered  by  such  entity 
in  relation  to  programs  established  under 
title  V.  X\ail.  or  XIX.". 

(b)  Part  A  of  title  XI  of  such  Act  Is 
amended  by  adding  after  section  1132  there- 
of (as  added  by  subsection  (a)  of  this  sec- 
tion)  the  following  new  section; 

"SHARED    HEALTH    FACILITT 

"Sec  1133.  For  purposes  of  this  Act,  the 
term  'shared  health  facility'  means  any 
arrangement  whereby  two  or  more  health 
care  practitioners,  one  or  more  of  whom  re- 
ceives pavment  on  a  fee  for  service  basis 
under  titles  V,  XVIII,  and  XIX  of  this  Act 
which  are  substantial  in  amount  (as  deter- 
mined in  accordance  with  regulations  of  the 
Secretary)  — 

"(ai(l)  practice  their  professions  at  a 
common  physical  location;  or  where  a  sub- 
stantial number  of  the  patients  of  one  or 
more  practitioners  are  referred  to  such  prac- 
titioner is )  by  other  practitioners  or  persons 
at  a  common  physical  location; 

"(2 1  share  (I)  common  waiting  areas,  ex- 
amining rooms,  treatment  rooms  or  other 
space,  ( il  i  the  services  of  supporting  staff,  or 
(llli  equipment,  and 

"(3)  a  person  other  than  all  of  such  prac- 
titioners is  in  charge  of.  controls,  manages, 
or  supervises,  substantial  aspects  of  the  ar- 
rangement or  operation  for  the  delivery  of 
health  or  medical  services  at  such  common 
physical  location,  other  than  the  direct 
furnishing  of  professional  health  care  serv- 
ices by  such  practltloneis  to  tnelr  patients, 
or  a  person  makes  available  to  such  practi- 
tioners the  services  of  supporting  staff  -who 
are  liot  employees  of  such  practitioners; 
except  that  such  term  does  not  Include  a 
provider  of  services  (as  defined  In  section 
1861(U)  )  or  a  health  maintenance  oiganlza- 
tion  las  defined  In  section  1876),  or  an  ar- 
rangement '.mder  which  tw-o  or  more  health 
care  practitioners  practice  their  profession  as 
a  partnership,  professional  service  corpora- 
tion, or  other  legal  entity,  if  members  of  the 
supporting  staff  are  employees  of  such  legal 
entity  and  In  case  there  Is  an  office  manager, 
or  per-ion  with  similar  title,  he  Is  an  em- 
ployee of  the  legal  entity  whose  compensa- 
tion is  customary  and  not  excessive  for  such 
services  and  there  Is  no  person  described  In 
clause  (3),  or, 

"(bi  where  a  person  referred  to  In  sub- 
section (a)  (3  I  or  any  other  person  Is  com- 
pei^.sated,  In  whole  or  part,  for  the  use  of 
"^uch  physical  location  or  services  pertaining 
thereto,  on  a  basis  related  to  amounts 
charged  or  collected  for  the  services  rendered 
or  ordered  at  such  location,". 

penalty    for    defrauding    medicare   and 
:\iedicaid  programs 

Sec  6.  (a)  Section  1877  of  the  Social  Se- 
curity Act  is  amended — 

(1)  In  subsection  (a)  thereof — 

(A)  by  striking  out  "misdemeanor"  and 
Inserting  In  lieu  thereof  "felony", 

(B)  by  striking  out  "$10,000"  and  Inserting 
In  lieu  thereof  "$25,000 ',  and 

(C)  by  striking  out  "one  year"  and  Insert- 
ing in  lieu  thereof  "five  years",  and 

(2)  In  subsection  (b)  thereof — 

(A)  by  Inserting  "or  arranges  for  the 
furnishing  of"  Immediately  after  "Whoever 
furnishes", 

(B)  by  Inserting  "(In  cash  or  In  kind)" 
Immediately  after  "kickback  or  bribe", 

(C)  by  Inserting  "or  arrangement  for  the 


furnishing"  immediately  after  "in  connection 
-with  the  furnishing", 

(D)  by  striking  out  "rebate  of  any  fee  or 
charge"  and  inserting  in  lieu  thereof  "rebate 
of  any  fee,  charge,  or  portion  of  any  payment, 
in  cash  or  In  kind,", 

(E)  by  inserting  "or  arrangement  for  the 
furnishing"  Immediately  after  "another  per- 
son for  the  furnishing", 

(P)  by  striking  out  "misdemeanor"  and  In- 
serting in  lieu  thereof  "felony", 

(0)  by  striking  out  "$10,000"  and  Inserting 
In  lieu  thereof  "$25,000",  and 

(H)  by  striking  out  "one  year"  and  insert- 
ing in  lieu  thereof  "five  years",  and 
(3)   In  subsection  (c)   thereof — 

(A)  by  striking  out  "misdemeanor"  and  In- 
serting m  lieu  thereof  "felony", 

(B)  by  striking  out  "$2,000"  and  inserting 
in  lieu  thereof  "$25,000".  and 

(C)  by  striking  out  "6  months"  and  Insert- 
ing In  lieu  thereof  "five  years". 

(b)  Section  1909  of  such  Act  is  amended — 

(1)  In  subsection  (a)  thereof — 

(A)  by  striking  out  "misdemeanor"  and 
inserting  in  lieu  thereof  "felony". 

(B)  by  striking  out  "$10,000"  and  inserting 
in  lieu  thereof  "$25,000",  and 

(0)  by  striking  out  "one  year"  and  In- 
serting In  lieu  thereof  "five  years",  and 

(2)  m  subsection  (b)  thereof — 

(A)  by  Inserting  "or  arranges  for  the  fur- 
nishing of"  Immediately  after  "Whoever  fur- 
nishes", 

(B)  by  inserting  "in  cash  or  in  kind"  Im- 
mediately after  "kickback  or  bribe", 

(C)  by  inserting  "or  arrangement  for  the 
furnishing"  immediately  after  "In  connection 
with  the  furnishing", 

(D)  by  striking  out  "rebate  of  any  fee  or 
charge"  and  Inserting  in  lieu  thereof  "rebate 
of  any  fee,  charge,  or  portion  of  any  payment. 
In  cash  or  In  kind.". 

(E)  by  Inserting  "or  arrangement  for  the 
furnishing"  Immediately  after  "another  per- 
son for  the  furnishing", 

(F)  by  striking  out  "misdemeanor"  and  in- 
serting In  lieu  thereof  "felony",  and 

(G)  by  striking  out  "$10  000"  and  insert- 
ing In  lieu  thereof  "$25,000".  and 

(H)  by  striking  out  "one  year  "  and  insert- 
ing In  lieu  thereof  "five  years",  and 

(3)  In  subsection  (c)  thereof — 

(A)  by  striking  out  "misdemeanor"  and 
inserting  in  lieu  thereof  "fe'onv". 

(B)  by  striking  out  "$2,000"  and  inserting 
In  lieu  thereof  "$25,000",  and 

(C)  by  striking  out  "6  months"  and  in- 
serting In  lieu  thereof  "five  years". 

AMENDMENTS  RELATED  TO  PnOFESSION.\L 
STANDA7.DD    P.EVIEW    ORCANIZATIONS 

Sec.  7.  (a)  Section  1155(g)  of  the  Soci3l 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
Secretary,  where  a  Professional  Standards 
Review  Organization  (whether  conditionally 
designated  or  qualified)  requests  review  re- 
sponsibility with  respect  to  services  furnished 
In  shared  health  facilities  (as  such  facilities 
are  determined  by  the  Secretary  In  accord- 
ance with  this  Act)  shall  give  priority  to 
such  request,  with  the  highest  priority  being 
assigned  to  areas  with  substantial  numbers 
of  shared  health  facilities.". 

(b)  Section  1861(w)(2)  of  such  Act  is 
amended  by  inserting  "under  part  B  of  this 
title  or  under"  Immediately  after  "entitled 
to  have  payment  made  for  such  services 
under". 

(c)  Section  1158  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsecttlon; 

"(c)  Where  a  Professional  Standards  Re- 
view Organization  (whether  conditionally 
designated  or  qualified)  Is  fouiid  competent 
by  the  Secretary  to  assume  re-,lew  respon- 
sibility with  respect  to  specified  types  of 
health  care  services  or  specified  providers  or 
practitioners  of  such  services  and  Is  perform- 
ing such  reviews,  determinations  made  pur- 
suant to  paragraphs  (1)  and  (2)  of  section 
1155(a)    In    connection    with    such    reviews 


shall  constitute  the  conclusive  determination 
on  those  issues  for  purposes  of  payment  un- 
der this  Act,  and  no  reviews  with  respect  to 
such  services,  providers,  or  practitioners  shall 
be  conducted  w-lth  respec-  to  those  Issues  re- 
lating to  specific  patients  for  purposes  of 
payment  by  agencies  and  organlzatlrns 
which  are  parties  to  agreements  entered  Into 
by  the  Secretary  pursuant  to  section  1816, 
carriers  which  are  parties  to  contracts  en- 
tered Into  by  the  Secretary  pursuant  to  sec- 
tion 1842,  or  State  agencies  administering  or 
supervising  the  administration  of  State  plans 
approved  under  title  XIX. ". 

(d)  Section  1152(e)  of  such  Act  Is 
amended —  * 

(1)  by  Insertllng  "(1)"  Immediately  after 
"(e)",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  Such  a  waiver  shall  not  be  required 
where  the  Secretary  finds  a  Professional 
Standards  Review  OrganlzaJ^bn  (whether 
conditionally  designated  or  quahfled)  to  be 
competent  on  the  basis  of  perfdirinance  to 
assume  review  responsibilities  w^th  respect 
to  specified  providers  of  health  cafe  services. 
Upon  such  an  assumption  of  review  responsi- 
bilities by  a  Professional  Standards  Review 
Organization  (whether  conditionally  desig- 
nated or  qualified)  the  following  provisions 
of  this  Act  (but  only  to  the  extent  they  In- 
volve duplicative  review  and  certification 
activities)  shall  not  be  applicable  (except  to 
the  extent  otherwise  specified  by  the  Secre- 
tary) ; 

"(A)  the  provisions  with  respect  to  physi- 
cian certifications  required  under  section 
1814(a)(2)  through  (7),  (h),  and  (1),  and 
section  1835(a)  (2), 

"(B)  the  provisions  with  respect  to  utiliza- 
tion review  plans  required  under  section  1861 
(e)  (6)  and  (J)  (8). 

"(C)  the  provisions  with  respect  to  med- 
ical evaluation  and  audit  procedures  re- 
quired under  section  1861  (J)  (12),  and 

"(Di  the  provisions  of  section  1902(a) 
(26),  (30),  (31).  and  (33),  and  section  1903 
(gl  and  (i)  (4),". 

(e)  Section  1166  of  such  Act  Is  amended 
bv  redesignating  subsection  (b)  thereof  as 
subsection  (c) ,  and  by  inserting  Inunedlately 
after  subsection  (a)  the  following  new  sub- 
section (b»  : 

"(b)  A  Professional  Standards  Review  Or- 
ganization (whether  conditionally  designated 
nr  ouallfied)  shall  provide  data  and  Infor- 
mation ( unless  such  data  or  Information  are 
confidential  and  not  to  be  disclosed  pursu- 
ant to  section  1166)  to  the  responsible  State 
and  Federal  agencies  at  any  such  agency's 
request  to  assist  such  agencies  In  Identify- 
ing or  Investigating  suspected  cases  or  pat- 
terns of   fraud  or  abuse.". 

(f)  Section  11551b)  (3>  of  such  Act  Is 
amended  by  inserting  or  abstract"  after 
"examine". 

(g)  Section  1160(b)(1)  Is  amended  by 
striking  out  "practitioner  or  provider"  wher- 
ever it  appears  and  Inserting  in  lieu  thereof 
"health  care  practitioners  or  any  hospital, 
or  other  health  care  facility,  agency,  or  or- 
ganization", 

(h)  Section  1168  cf  such  Act  Is  amended 
by  Inserting,  Immediately  after  the  first  sen- 
tence thereof,  the  follow-ing:  "Nothing  here- 
in shall  be  construed  to  authorize  or  require 
any  contribution  by  a  State  (or  any  political 
subdivision  thereof)  tov;ard.  or  as  a  condi- 
tion of  the  availability  for  purposes  of  the 
administration  of  this  part,  any  of  the  funds 
described  in  clause  (o  of  the  preceding 
sentence". 

(1)  Section  1167  of  such  act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(d)  The  Secretary  shall  make  payment  to 
a  Professional  Standards  Review  Organiza- 
tion, whether  conditionally  designated  or 
qualified,  or  to  any  member  or  employee 
thereof,  or  to  any  person  who  furnishes  pro- 
fessional counsel  or  services  to  such  organl- 
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zatlon.  equal  to  the  reasonable  amount  of 
the  expenses  incurred,  as  determined  by  the 
Secretary,  in  connection  with  the  defense 
of  any  suit,  action,  or  proceeding  brought 
against  such  organization,  member,  or  em- 
ployee related  to  the  performance  of  any 
duty  or  function  of  such  organization,  mem- 
ber, or  employee  (as  described  in  section 
1165) .". 

Mr.  TALMADGE.  Mr.  President.  H.R. 
12961.  as  it  came  over  from  the  House 
repealed  a  provision  which  has  had  on- 
erous effects  on  States.  That  is  a  section 
of  the  medicaid  statute  which  requires 
States  to  waive  their  constitutional  im- 
munity to  suit  by  hospitals  where  hos- 
pitals allege  that  States  are  paying  tliem 
less  than  :s  required  under  medicaid 
law. 

Quite  simply,  the  House  believed  that, 
while  there  are  problems  with  respect  to 
adequacy  of  payments,  a  requirement 
that  States  waive  constitutional  immu- 
nity to  suit  is  an  inappropriate  wav  to 
deal  with  the  problem.  The  Finance 
Committee  agrees  and  has  approved  as 
did  the  House,  repeal  of  that  provi<;ion 
m  the  law. 

I  am  also  very  pleased  that  the  Fi- 
nance Committee  agreed  without  dissent 
to  add  to  this  bill  the  medicare  and  med- 
icaid antifraud  amendments  which  I 
sponsored  along  with  41  other  Members 
Oi  the  Senate.  As  I  told  the  Senate  when 
these  amendments  were  introduced 

Fraud  cheats  virtually  all  of  us  It  cheats 
the  taxpayers  of  this  Nation  who  see  bU- 
ibl!f,  o'^^^oHars  goln?  down  the  drain.  It 
cheats  the  poor  and  elderlv  who  often  re- 
ceive what  can  best  be  characterized  as  mar- 
^hotl  ^'■"'"    ^^^    f^5«    "^"cl^    artis's     It 

m!nv\T\^'^''  ^""^  '°^^'  governments. 
many  of  whom  are  desperately  trvln?  to 
maintain  fiscal  stability.  And.  it  cheat;  the 
anTn^nfil^  °'  ^^^^^^  '^'^  practuloners 
p'o'eSsfonal'ToC^   ^''^   ^^^   ^^'"^   ^"   ^^"^ 

The  previsions  dealing  with  fraud  and 
l^,^^^  '"  ^^^  committee  bill  are  as  fol- 

tK  ■^"t^  ^'^^^  provision  establishes  within 
^nH  P^^Pf '"^■^^''  «  Health.  Education, 
and  xveilare  an  Office  of  Centr=il  Frai-d 

n^t'^u'"''  ^"''"■'°'  ^^^^^  ""'t  ^^-""Id  ha;e 
merull  re.:;onsib:lity  to  direct,  coordi- 
nate^ and  make  policy  with  respect  to 
iraud  and  abuse  monitoring  and  investi- 
gation at  an  Federal  organizational  lev- 
els in  medicare  and  medicaid 

T:ie  committee  bill  also  clarifies  that 
the  prohibition  against  assigning  med- 
icare and  medicaid  claims  to  third  pa-- 
ties.  such  as  factoring  firms,  also  applies 

Irioc  ^^'k''""  ''■^"''  ^  '^°^^P^f^^^  «'•  doctor 
tries  to  bypass  the  prohibition  bv  using 
a  power  of  attorney  "  ^ 

The  next  committee  provision  would 
require  disclosure  by  providers  and  sup- 
Pliers  of  services  under  medicare  and 
medicaid-including  so-called  medicaid 

rni^iV^^  ^^"^^^''^'  °^  «^W  and  the 
Comptroller  General  of  full  and  com- 
plete information  as  to  the  owners  of  the 
facilities;  those  sharing  In  the  proceeds 
or  fees-to  the  extent  that  interests  ex- 
ceed 5  percent  or  more-  buslnes.s  deal- 
ings between  the  facilities  and  owners 
and  where  appropriate  certified  cost 
reports. 

This  provision  would  also  require  the 
Secretary  and  the  States  to  have  agree- 
ments with  independent  laboratories,  in- 
dependent pharmacies  and  independent 
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durable  medical  equipment  suppliers, 
who  are  paid  directly  with  Government 
funds,  under  which  such  organizations 
would  agree  to  provide  access  to  their 
books  and  records  pertaining  to  billing 
and  paying  for  goods  and  services.  Addi- 
tionally. Federal  personnel  and  the 
Comptroller  General  would  have  direct 
access  to  provide  records  under  medic- 
aid and  could  duplicate  such  records  dur- 
ing the  course  of  an  investigation. 

A  committee  amendment  would  define 
fraudulent  acLs  and  false  reporting  as 
felonies  punishable  by  up  to  5  years  im- 
prisonment and  up  to  $25,000  in  fines. 

The  final  committee  provision  would 
require  the  Secretary  to  give  priority  to 
requests  from  a  PSRO  which  desires  '.^ 
undertake  review  of  care  in  "shared 
health  care  facilities"— the  so-called 
medicaid  mills. 

This  provision  further  clarifies  that, 
where  the  Secretary  has  delegated  revie  • 
responsibility  to  a  PSRO.  this  review  Is 
binding  for  both  medicare  and  medicaid: 
all  other  duplicative  review  requirements 
under  other  provisions  of  law  terminate- 
and  reiterates  the  legislative  intent  that 
the  costs  of  PSRO  operation  are  to  be 
financed  wholly  by  the  Federal  Govern- 
ment with  respect  to  medicare  and  med- 
icaid review  activities 

The  amendment  would  also  require 
the  Secretary  to  make  payment  for  ex- 
penses incurred  in  defense  of  anv  suit 
action  or  proceeding  brought  against  a 
PSRO  or  to  any  member  or  employee 
in  the  performance  of  their  duties  and 
functions  under  the  law. 

Mr.  ROBERT  C  BYRD  Mr.  President 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port 'No.  94-1240).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  m  the  Record 
as  follows: 

Exi ERPT  From  Report  94-1240 

I      SU.MM.^RY    OF    THE    BILL 

H.R,  12961  a-s  pa.ssed  by  the  Hou.-^e  con- 
tained a  provLslon  to  repeal  the  requirement 
that  a  States  plan  for  medical  assistance  un- 
der the  medicaid  proi^'ram  Include  a  provision 
giving  consent  of  the  State  to  certain  suits 
brought  With  respect  to  pavment  for  Inpa- 
tient hospital  services.  The  Committee  ap- 
proved this  repeal  without  modification,  but 
added  certain  provisions  dealing  with  fraud 
and  abuse. 

OFFICE    OP    CENTRAL    FRAUD    AND    ABUSE    CONTROL 

The  first  provision  establishes  within  the 
Department  of  Health.  Education  and  Welfare 
an  omce  of  Central  Fraud  and  Abuse  Control 
This  unit  v^ould  have  overall  responsibility 
to  direct,  coordinate  and  make  policy  with 
respect  to  fraud  and  abu.se  monitoring  and 
investigation  at  all  Federal  organizational 
levels  in  Medicare  and  Medicaid. 

PHnHlamON     AGAINST     ASSIGNMENT     OF     CLAI.MS 
FOR    SERVICES 

This  Committee  provision  clarifies  that 
the  prohibition  against  assigning  Medicare 
and  Medicaid  claims  to  third  parties,  such 
a-  factoring  firms,  also  applies  to  situations 
where  a  hospital  or  doctor  tries  to  bvpass  the 
prohibition  by  using  a  power  of  attorney. 

DISCLOSURE    OF    OWNERSHIP    -^ND    FINANCIAL 
INFORMATIO:.- 

The  next  Committee  provision  would  re- 
quire disclosure  bv  providers  and  suppliers 
of  services  under  Medicare  and  Medicaid- 
including  so-called  Medicaid  mills— to  the 
Secretary  of  HEW  and  the  Comptroller  Gen- 
eral of  full  and  complete  information  as  to 


the  owners  of  the  facilities;  those  sharing  In 
the  proceeds  or  fees  ( to  the  extent  that  Inter- 
eats  exceed  five  percent  or  more);  business 
dealings  between  the  facilities  and  owners, 
and  where  appropriate  certified  cost  reports! 
This  provision  would  also  require  the  Sec- 
retary and  the  States  to  have  agreements 
with  Independent  laboratories.  Independent 
pharmacies  and  Independent  durable  medical 
equipment  suppliers,  who  are  paid  directly 
with  Government  funds,  under  which  such 
organizations  would  agree  to  provide  access  to 
their  books  and  records  pertaining  to  billing 
and  paying  for  goods  and  services.  Addi- 
tionally. Federal  personnel  and  the  Comp- 
troller General  would  have  direct  access  to 
provider  records  under  Medicaid  and  could 
duplicate  such  records  during  the  c«urse  of 
an  Investigation. 

PENALTY    FUR    FRAT'D 

The  Committee  amendment  would  define 
fraudulent  acts  and  false  reporting  as  fel- 
onies punishable  by  up  to  five  years  Imprison- 
ment and  up  to  $25,000  In  fines. 

PROFESSIONAL    STANDARDS    REVIEW 
ORGANIZATIONS 

The  final  Committee  provision  would 
require  the  Secretary  to  give  prlorltv  to 
requests  from  a  PSRO  which  desires  to  inider- 
take  review  of  care  in  -shared  health  care 
facilities" — the  so-called  Medicaid  mills. 

This  provision  further  clarifies  that,  where 
the  Secretary  has  delegated  review  responsi- 
bility to  a  PSRO.  this  review  is  binding  for 
both  Medicare  and  Medicaid;  all  other  dupli- 
cative review  requirements  under  other  pro- 
visions of  law  termlnare;  and  reiterates  the 
legislative  Intent  that  the  costs  of  PSRO 
operation  are  to  be  financed  wholly  bv  the 
Federal  Government  wiih  respect  to  Medicare 
.^Kd  Medicaid  review  activities. 

Tlie  amendment  would  also  require  the 
Secretary  to  make  payment  for  expenses  l:i- 
rurred  in  defen.se  of  any  suit,  action  or  pro- 
ceeding brought  aqainst  a  PSRO  or  to  anv 
member  or  employee  In  the  performance  of 
their  duties  and  funcilons  under  the  law 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  offered,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  engrossment  of 
the  amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 

time. 

The  bill  I  H.R,  129611  was  read  the 
third  time  and  passed. 
The  title  was  amended  so  as  to  read: 
An  Act  to  amend  the  Social  Security  Act 
to  strengthen  the  capability  of  the  Govern- 
ment to  detect,  prosecute,  and  punish  frau- 
dulent activities  under  the  medicare  and 
medicaid  programs  and  to  repeal  the  re- 
quirement that  a  States  plan  for  medical 
assistance  under  title  XIX  Include  a  provi- 
sion giving  consent  of  the  State  to  certain 
suits  brought  with  respect  to  payment  for 
Inpatient  hospital  services. 

Mr.  TALMADGE.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed, 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSIDERATION    OF    CERTMN 
MEASURES  ON  THE  CALENDAR 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
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ate  proceed  to  the  consideration  of  Cal-  W   by  striking  out  in  subparagraph   (F)  -Whenever  there  Is  no  surviving  sDouse  of 

endar  Order  Nos.  1162,  1173.  1174,  1177,  "»*5"  and  Inserting  m  lieu  thereof  "$49";  a  deceased  veteran  entitled  to  dependency 

1178    1182,  and  1185.  <'^)   '^'^  striking  out  In  subparagraph   (G)  and    indemnity    compensation,    dependency 

The  ACTING  PRESIDENT  pro  tem-  'T.!"  ^^'^  "!.^^.'lo^"'*  ^^^^^^^^  \^  "^^  ^here-  and  indemnity  compensation  shall  be  paid  in 

pore.  Without  objection  it  is  so  ordered,  ^^'^efby  rikinl^utTrb^^agraph  (H)  I'^'^S.Tll^'^  ^'^oXtZ^^^r^^T'''' 

^-^-^^^^-^■^  "$32"   and   Inserting   In   lieu    thereof   "$35"  "(Done  child  $131- 

VETERANS  DISABILITY  COMPENSA-  ^fSrYhe'seSlon  ■'and""'''  ^^^P^^^'^P^  'i^l  ^!^°  f  "f,^?"'  «'89. 

TTOM    AMn    «?nT?VTvnR    RTrMT^i^TTR  alter  tne  semicoion    and,  (3)  tnree  children,  $243;  and 

TION    AND    SURVIVOR    BENEFITS  (9     by  striking  out  In  subparagraph   (I)  ".4)   more  than  three  children,  $243,  plus 

ACT  OF  1976  "$61"   and   Inserting   in   Ueu   thereof   "$66";  $49  for  each  child  In  excess  of  three  ". 

The  Senate  proceeded  to  consider  the  *"'^,„.  w       ^    ,       »,          ..  o.^^'^'  ^°^-  Section  4i4  of  title  38,  United 

hill     iHR      U-^qq)     to    amend    tltlp    -^R  ( 10)  by  redesignating  subparagraph  (1 1  as  States  Code,  is  amended— 

united  States  Code  to  inSease  the  rates  ^"^P^ag'-^PM  J)  and  inserting  the  new  sub-  (l)  by  striking  out  in  subsection  (a)  "$72" 

S  i      U-, /^                     I         *       ?      V,  J  paragraph  (I)  as  follows:  and  Inserting  in  Ueu  thereof  "878" 

Of  disability  compensation  for  disabled  "(i)  notwithstanding  the  other  provisions  (2)    by   striking    out    in    subsertinn    ,>,, 

veterans;    to   increase   the   rates   of   de-  of    this    subsection,    the    monthly    payable  "S121"  and  inserting  in  lieu  thereof  "8i3i"' 

pendency  and  indemnity  compensation  amount  on  account  of  a  spouse  who  is  1 1 1  and 

for  their  survivors:   and  for  other  pur-  a  patient  in  a  nursing  home  or  (2)  helpless  or  (3)  by  striking  out  In  subsection  (c)  "$62" 

poses,  which  had  been  reported  from  the  ^""*^'  °^  ^°  nearly  helpless  or  blind  as  to  need  and  Inserting  m  lieu  thereof  "$67" 

Committee    on    Veterans'    Aflfairs    with  °J  "^"^"  *^*  ^""^^ff^^^tn^J"^  attendance  of  Sec.  204.  (a)  The  Administrator  shall  carrv 

an  amendment  to  strike  out  all  after  the  aSied  vet^'eraTand  nlonnr^t^^^^^^^  ^tot:.^^y  dis-  out  a  thorough  and  detailed  study  of  the 

..„       ,                 ,  .          1,  ii.     r-  11       •  aoied  veteran  and  proportionate  amounts  for     dependency    and    inrtpmnitt-    o«r.,.;««^-*. 

enactmg  clause  and  insert  the  following:  partially  disabled  veterans  in  accordance  with  program  authoXd  unTer  chanteT n^f  rhi^ 

That  this  Act  may  be  cited  as  the  "Vet-  paragraph  (2)   of  this  subsection;  and",  title  and  of  Its  beneficiaries  to  meisnrp  anrt 

erans  DLsabllity  Compe.;sation  and  Survivors  TITLE  II-SURVIVORS  DEPENDENCY  AND  evaluate  the  adequacv  of  benefits  provided 

BenthtsActof  19,b   .  INDEMNITY   COMPENSATION  ""der  this  program  and  to  determine  whe- 

TITLE  I-VETERANS  DISABILITY  g^^    201.   Section   411    of   title   38.   United  '^^'•°'  ^°  «'hat  extent,  benefits  should  be 

COMPENS.^TION  g^^tes  Code,  Is  amended  to  read  as  follows:  ''^®^'*  °^  ^^«  military  pay  grade  of  the  per- 

stf'e-  c'de'l*  amended'-'  °'  ""^  ^^'  ^''^^'^  '■•*  ^''-  dependency  and  Indemnity  compen-  tcTt^^"""  ^^°'^  **^^'^  entitlement  is  pred- 

^  rirbytmklnrojnm  subsection  ,a)  "$35"  .,(,,   r>llin^.ncf  ^T^^^l^lornpen-  suS^Jlfst'a?ls°[L°f  d^t"^ ''"^^' ^^^" '"^^^'^^ 

aud  inserting  in  lieu  thereof  "$38 ';  ^^tlon  shall   be  paid  to  a  surviving  spouse  concpr^  nf  c       .  ,   ^^^^  "^  "'""^  ^*  obtained 

,2 ,  by  striking  out  in  subsection  ,  b)  "$65"  „^.ed  on  the  pay  grade  of  the  person  ^upon  ents   in  rfceiot  Jf  lpn?°H '"'   """^   ^^P^"^' 

and  insertir.g  In  lieu  thereof  "$70  •;  who=e   death    entitlement    Is   nredicatpd     ar  ^,1           receipt   of  dependency  and   Indem- 

,3.  by  striking  out  In  subsection  jc)  "$98"  Tnonthly    raL   set'^frth    In  ^he     ollowin  4  ?oTTltir38"  n  T.V'''  """*^^  '''''°''' 

and  inserting  In  lieu  thereof  -■$106":  table-  ^'  ^^nlted  States  Code,  and  In 

(4)  bv    striking    out    In    subsection    (d)  each  Instance  the  data  shall  Include  a  break- 
•■$134-  and  Inserting  In  lieu  thereof  "$145";  ''f'^^  grade                                      monthly  rate  down   of  the   distribution   of   the  surviving 

(5)  bv  striking  out  In  subsection  (e)  "$188"     Z'l  *-*''^  spouses    and    dependents    amongst    the    pay 

a:id  inserting  in  lieu  thereof  •■$203":                      ^"^    268  grade   levels  set   forth  In  section  4n(ai    of 

(61     bv    striking    out    In    subsection     (fi      ^~^   ^"5  ^^'^le  38,  United  States  Code.  Data  concerning 

sa36'  aid  inserting  In  lieu  thereof  "$255";      ^~t   ^92  such  surviving  spou.ses  and  dependents  shall 

(7)    bv    striking    out    In    subsection    (g)      ^  °   3'^^^  include  fl)  full  statistical  Information  con- 

•'$280"  and  inserting  In  Ueu  thereof  "$302";        „°   '^'^~  cernlng  the  number  and  ages  of  surviving 

18)    bv    striking    out    In    subsection    (h)      ^J   322  spouses  and  dependents,  the  number  of  sur- 

■$324-  and  Inserting  In  li^u  thereof  ••$350";      ^  ^    -'-     340  viving  spouses  that  remarry,  the  number  of 

(9)  bv    striking    out    In    subsection    (1)      5^_    3o5  survU-lng  spouses  with  dependents,  and  the 

••$364"  and  inserting  In  Ueu  thereof  "393";      ^t 328  number  of  surviving  spouses  in  receipt  of  aid 

(10)  bv    striking    out    in   subsection    (j)      ^_^ 341  and  attendance:  (2)  full  statistical  informa- 

••$855-  and  inserting  in  lieu  thereof  "$707";      ^jl 3o2  tion    concerning    the    number    of    surviving 

(111    bv   striking   out    In   subsection    (k)      i;       3.2  spouses   and  the  number  of  dependents   In 

•852-  and  "  "$814"  and  "$1,139"  each  time     "J   328  receipt  of  old-age.  survivors,  and  dlsabUItv 

thev   appear   and   Inserting   In    lieu   thereof      ■:  ^  340  insurance    (OASDI)    cash    benefits    and    the 

■•$56^'  and  "$879"  and  "$1,231",  respectively;      9~2  ^^*  amount    and   type    thereof,   the    number   of 

1 12)    bv    striking    out    In    subsection    (1)      ""1  384  surviving   spou.ses   and   the   number   of   de- 

■•$814"  and  Inserting  In  Ueu  thereof  "$879";      "^  -^^S  pendents    in    receipt    of    other    Federal    or 

Cl.31    bv  striking  out   In   subsection    (m)      "  „  '^'^^  f,    ^  assistance  and  the  amount  and  tvpe 

•  $896  •  and  Inserting  In  Ueu  thereof  "$968";      ""^   ^^^  '^"e^'eof,  the  number  of  surviving  spouses  In 

(141    bv   striking    out    In    subsection    (n)      " "T  ^^^  receipt    of   State   survivor   benefits   and    the 

■S1.018"     and     Inserting     In     Ueu     thereof     ",„ ^'^^  ^"^^""'^  2n<i  type  thereof  to  Include  a  break- 

•■$].099";                                                                      O-l*' '664  down  by  .State,  and  the  number  of  surviving 

(15)    by    striking    out    in    subsection    (o)  '•' If  the  veteran  served  as  sergeant  major  ^P°^^^%^'^°  *°'"'^  and  their  earnings  there- 

and  tp)    "$1,139"  each  time  it  appears  and  of  the  Armv,  senior  enli-ted  adviser  of  the  t."            \           statistical   Information  con- 

iusertii-  m  lieu  thereof  '•$1,231";  Navv,  chief  master  sergeant  of  the  Air  Force  ^f,"""^  .^  educational  attainment  of  the 

(16i     by    striking    out    In    subsection    (r)  sergeant  major  of  the  Marine  Corps,  or  mas-  ^,  "'^°''f  feceased  spouse:  and  (4)  full  .sta- 

■•$48P  ■  and  insertir.g  In  Ueu  thereof  "$528";  ter  chief  petty  officer  of  the  Coast  Guard   at  ",  "'^''*^    information    concerning    those   sur- 

and  the  applicable  time  designated  bv  sec.  402  of  rplp^^'^^f^^^.^'^u^'^"'^^  veteran  spouse  was  in 

(171    by    striking    out    in    subsection    (s)  this  title,  the  surviving  spouse's  rate  sha'l  be  '^'^^'f^  °^  "Usability  compensation  pursuant 

"$732"  and   inserting  In  Ueu  thereof  "791".  $382.  to    cnapter    11    of    title    38.    prior   to    death 

(b)  Tlie  Administrator  of  Veterans'  Af-  "^ If  the  veteran  served  as  Chairman  of  the  ^^^a  the  rating  of  disabUlty  thereof. 
fairs  may  adjust  administratively,  con-  Joint  Chiefs  of  Staff.  Chief  of  Staff  of  the  ;  ^  report  together  •with  such  com- 
slstent  with  the  increases  authorized  by  Army,  Chief  of  Naval  Operations,  Chief  of  "''^"'^^  ^^j^  recommendations  by  the  Admln- 
this  section,  the  rates  of  disabUlty  com-  Staff"  of  the  Air  Force,  or  Commandant  of  the  'strator  for  Improving  the  program  as  are 
pensatlon  payable  to  persons  within  the  Marine  Corps,  at  the  applicable  time  desig-  ^PP'^^pnate  shaU  be  submitted  to  the  Con- 
purview  of  section  10  of  PubUc  Law  85-  nated  by  sec.  402  of  this  title,  the  surviving  "'^^^^  and  Jhe  President  not  later  than  Oc- 
857  who  are  not  In  receipt  of  compensation  spouse's  rate  shall  be  $712.                                *  tober  1,  1977, 

payable  pursuant  to  chapter  11  of  title  38.  "(b)  If  there  Is  a  surviving  spouse  with  one  TITLE   III— OTHER  DISABLED   VETERANS 

United  States  Code,  or  more  children  below  the  age  of  eighteen  of  PROGRAM  IMPROVEMENTS 

Sec    102,  Section  315(1)  of  title  38,  United  a  deceased  veteran,  the  dependency  and  in-  Sec.  301     Section   369  of  tifi«.   -jp    tt„.*  ^ 

States  Code,  is  amended-  demnlty  compensation  paid  monthly  to  the  states    Code     ts  Tm^nLn    k       .  ,1'. 

( 1 1    by  striking  out  In  subparagraph  (A)  surviving  spouse  shall  be  Increased  by  $31  for  *«,„..  ^  ,'     !  .?      ?^,'?    ^■'    ^^^^^^^^   °^^ 

■•$40-   and   inserting  In   Ueu  thereof  "$43";  each  such  chUd.  *^^^    ^^^  Inserting  In  Ueu  thereof  "$190". 

r2:   by  striking  out  In  subparagraph  (B)  "(c)  The  monthly  rate  of  dependency  and  «-  f'^'  ^^  Section  806  of  title  38,   United 

"$67'   and   inserting   In   Ueu   thereof   "$72";  indemnity  compensation  payable  to  a  surviv-  *'^^"'^  ^^e,  is  amended  by  striking  out  In 

'3)   by  striking  out  In  subparagraph   (C)  Ing  spouse  shaU  be  Increased  by  $78  If  the  subsection    (c)    "$30,000,"   and   Inserting   In 

'$8,=.'   and   Inserting   In   Ueu   thereof  "$92";  spouse  Is  (1)  a  patient  In  a  nursing  home  or  I'eu  thereof  "$40,000,". 

(41   by  striking  out  In  subparagraph   (D)  (2)    helpless  or  blind,  or  so  nearly  helpless  ^ec.  303.  Section  1901  of  title  38,  United 

•■$105"    and    "$19"    and    Inserting    In    Ueu  or  blind  as  to  need  or  require  the  regular  aid  States  Code,  Is  amended — 

thereof  ■•$113"  and  "$21",  respectively;  and  attendance  of  another  person.".  (1)   by  striking  out  In  paragraph   (1)   be- 

(5)   by  striking  out  In  subparagraph  (E)  Sec.  202.  Section  413  of  title  38,   United  fore  the  colon  at  the  end  of  clause  (A)  "dur- 

"$26"  and  Inserting  in  Ueu  thereof  "W8";  States  Code,  Is  amended  to  read  as  follows:  ing  World  War  n  or  thereafter"  and  Insert- 
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lag  In  lleii  thereo;    on  or  after  September  16. 
1940":  and 

>2)  by  striking  out  In  par-igraph  (1)  be- 
fore the  period  at  the  end  of  clause  (B)  "dur- 
ing VVcrld  War  11  or  thereafter"  and  Insert- 
ing In  lieu  thereoi  on  or  after  September  IG, 
1940" 

Sec  304.  la)  Chapter  23  of  title  38.  United 
States  Ci>c!c.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
'•:;908.  Transportation  of  deceased  veteran 
tD  a  national  cemetery 
'Where  a  -,  eteraii  dies  as  the  result  of  a 
service-connected  disabilUy.  or  is  In  receipt 
of  ibr.t  for  the  rece.pt  of  retirement  pay  or 
pension  u::der  th.s  title  would  have  been  en- 
titled toi  d!>ab!llty  compensation,  the  Ad- 
ministrator may  pay.  In  addition  to  any 
amount  paid  pursuant  to  section  902  or  907 
of  this  title,  the  cost  cf  tran.-iportation  of  the 
decea.sed  veteran  for  burial  In  a  national 
cemetery.  Such  payment  shall  not  exceed  the 
cost  of  transportation  to  the  national  ceme- 
tery neare.st  the  veterans  last  place  of  res- 
idence in  which  burial  space  Is  available  ". 

lb  I  The  table  o:  sections  at  the  beainning 
of  such  chapter  Is  amended  by  adding  at  the 
end  thereof  the  following; 
"908    Transportation  of  deceased  veterans  to 

a  national  cemetery". 
TITLE    IV— MISCELLANEOUS    AND    TECH- 
NICAL   AMENDMENTS    AND    EFFECTIVE 

DATE  PROVISIONS 

SEC  401  Chapter  11  of  title  38,  United 
States  Code,  is  amended — 

til  by  ttnVtmg  cit  in  the  table  of  sections 
at  the  beginning  of  such  chapter  11 
"356.  Minimum  rating  for  arrested  tubercu- 
losis.": 

i2)  by  striking  out  in  paragraph  (3)  of 
section  301  "Leprosy  "  and  Inserting  In  lieu 
thereof  "Hantenb  disease": 

i3i  by  striking  out  In  paragraph  i4)  of 
section  301  -Leprosy",  and  by  inserting  in 
paragraph  i  4  ;  '  :  such  section  "Hansen's  dis- 
ea.se  "  betA ecu  FUiariasis"  and  "Leishmani- 
asis. Including  kala-azar": 

(4)  by  striking  out  in  clau.se  (o)  of  section 
314  "in  combination  with  total  blindness 
with   5  200   visual   activity   or   less,";    and 

(5)  by  striking  out  in  clause  (r)  of  sec- 
tion 314  '3203(f)  '  and  inserting  In  lieu 
thereof  "3203.  e)". 

Sec.  402  Section  3012ib)  of  title  38.  United 
States  Code,  is  amended — 

(li  by  inserting  in  clause  (2)  "annul- 
ment," immediately  before  "divorce"  each 
time  It  appears,  and 

(2)  by  .striking  out  in  clause  (9i  "his"  and 
Inserting  in  lieu  thereof  "the  beneficiary's". 

Sec.  403  ia>  The  Administrator  of  Veter- 
ans' Affairs  shall  conduct  a  scentlfic  study 
to  determine  If  there  is  a  causal  relationship 
between  the  amputation  of  an  extremity  and 
the  subsequent  development  of  cardiovas- 
cular disorders. 

ib»  The  report  of  the  study  shall  include 
( 1 1  a  comprehensive  review  and  professional 
analysis  o:  the  literature  covering  other  such 
studies  conducted  or  underway  of  such  rela- 
tionship: and  i2i  an  analysis  of  statistically 
valid  samples  of  disability  claims  of  veterans 
having  service-connected  extremity  ampu- 
tation matched  by  age.  «ex  and  war  period 
with  nonamputee  veterans. 

<ci  The  report,  together  with  such  com- 
ments and  recommendations  as  tlie  Admln- 
Lstrator  deems  appropriate,  shall  be  submit- 
ted to  the  Speaker  of  the  House  and  the 
President  of  the  Senate  not  later  than  June 
30,  1977 

Sec.  404  Chapter  11  of  title  38,  United 
States  Code,  Is  further  amended — 

ill  by  strikine  out  in  clauses  lAi  and  iB) 
of  section  301(2)  "him"  and  Inserting  In 
lieu  thereof  "sucii  veteran": 

(2\  by  striking  out  In  section  302(a)  "wi- 
dow of  a  veteran  under  this  chapter  unless 
she  was  married  to  him"  and  ln.sertlng  In 
lieu  thereof  "surviving  spouse  of  a  veteran 


under    this    chapter    unless    such    .surviving 
spouse  was  married  to  such   veteran": 

1 3  by  striking  out  In  section  302ib) 
"widow"  each  time  It  appears  and  inserting 
in  lieu  thereof  'surviving  spouse": 

i4)  by  striking  out  ;n  the  catchllne  of  sec- 
tion 302  'widows"  and  Inserting  In  lieu 
thereof     "surviving    spouses  "; 

(.5)  by  striking  out  in  the  table  of  sections 
at  the  beginning  of  such  chapter  11. 
"302.  Special  provislcns  relating  to  widows." 
and  inserting  in  lieu  thereof 
"302.  Special   provisions   relating    to   surviv- 
ing' spouses.", 

(6)  by  striking  out  In  clauses  (m)  and 
(O)  of  section  314  "him"  and  Inserting  In 
lieu  the.-eof  "such  \eteran": 

(7  I  by  striking  out  in  section  314ip)  ",  in 
his  discretion,  ": 

(8)  by  striking  out  In  clauses  ir)  and  (S) 
of  section  314  "he'  and  "his"  each  time  they 
appear  i^nd  inserting  In  lieu  thereof  "such 
veteran     and  "such  veteran's",  respectively; 

(9)  by  striking  out  in  clauses  (A),  |B), 
iG).  (D).  (E).  (F).  and  (G)  of  section  315 
il»  "wife"  each  time  It  appears  and  Insert- 
ing In  lieu  thereof  "spouse"; 

(10)  by  striking  out  in  section  315ili(H) 
"mother  or  father,  either  or  both  dependent 
upon  him  and  inserting  In  lieu  thereof 
"parent  dependent   upon  such  veteran"; 

(11)  by  striking  out  in  section  315(2) 
"his"; 

( 12)  by  .striking  out  in  section  321  "widow" 
and  inserting  In  lieu  thereof  "spouse": 

(13)  by  striking  out  In  paragraphs  ( 1 )  and 
(2)  of  section  322 la)  "Widow  "  and  inserting 
in   lieu   fnereof   "Siirvulng   spouse": 

1 14)  by  striking  out  In  paragraphs  (3), 
(4),  and  1 5)  of  section  322(a)  "widow"  and 
Inserting  in  lieu  thereof    "surviving  spouse"; 

(15i  by  striking  out  in  section  322(a)(6) 
"mother  cr  father"  and  inserting  in  lieu 
thereof  "parent"; 

(16)  by  strikln;;  out  In  section  322(a)(7) 
"Dependent  mother  and  father  "  and  insert- 
ing In  lieu  thereof  "Both  dependent  par- 
ents""; 

(17)  by  striking  out  in  section  322(b) 
'"wldo-A'  and  Inserting  in  lieu  thereof  "sur- 
viving spouse", 

( 18)  by  striking  out  In  .section  341  "widow" 
and   inserting   in   lieu   thereof  ""spouse"; 

1 19)  by  striking  out  In  section  351  "him  ", 
and  by  striking  out  In  such  section  "his""  and 
Inserting  in  lieu  thereof  '"such  veteran's": 

(20 1  by  striking  out  In  section  354(a) 
■  his  "  and  "he"  each  time  they  appear  and 
Inserting  in  lieu  thereof  "'such  veteran's"" 
and  "such  veteran",  respectively; 

(21)  by  striking  out  I'l  section  358  ",  In 
his  discretion.",  and  by  striking  out  in  such 
section  ""his  wife""  and  ""a  wife""  and  Insert- 
ing m  lieu  thereof  "such  veteran's  spouse"' 
and  ""such  spouse",  respectively; 

(22)  by  striking  out  In  section  360  ""his" 
each  time  It  appears  and  Inserting  In  lieu 
thereof  "siich  veteran's"; 

(23)  by  striking  out  In  section  361  "his" 
and  inserting  In  lieu  thereof  "such  former 
niembers"';  and 

(24 1  by  .striking  out  In  section  362  "he" 
and  inserting  In  lieu  thereof  ""the  Admin- 
istrator". 

Sec.  405.  Chapter  13  of  title  38.  United 
States  Code  Is  amended  ^ 

(1)  by  striking  out  In  subsectlon.s  (a)  and 
(b)  of  section  402  ""his"'  and  ""he""  each  time 
they  appear  and  Inserting  in  lieu  thereof 
•"such  vetera:i"s""  and  "'such  veteran"",  re- 
spectively; 

(2)  by  striking  out  In  subsections  (c)  and 
(d)  of  section  402  ""he"'  and  "his  widow" 
and  InsertiuET  In  lieu  thereof  "such  veteran" 
and  "such  veteran's  surviving  spouse"",  re- 
spectively: 

(3)  by  striking  out  In  .section  402(e)  "his" 
and  ""he"  each  time  they  appear  and  insert- 
ing in  lieu  thereof  ""such  person's"  and  ""such 
person"",  respectively: 

(4)  by  striking  out  In  section  404  '"w"ldow". 
"she",    and    ""him"',    and    Inserting    In    lieu 


thereof  ""surviving  spouse",  "such  surviving 
spouse",  and   "such  veteran",  respectfully; 

(5)  by  striking  out  In  the  catchllne  of 
sectun  404  "widows'"  and  Inserting  In  lieu 
thereof  '"surviving  spouses"; 

(6)  by  striking  out  in  the  table  of  sec- 
tions at  the  beginning  of  such  chapter  13 
"404.  Special  provisions  relating  to  widows." 
and  Inserting  in  lieu  thereof 

"'404.  Special  provisions  relating  to  surviving 
spouse.s.": 

1 7)  by  striking  out  in  subsections  (a) 
and  lb)  of  section  410  "his  widow",  "widow"', 
■  he",  and  "his"  and  inserting  in  lieu  thereof 
'such  veteran's  surviving  spouse",  "surviv- 
ing sp'juse".  ".such  veteran",  and  "such  vet- 
eran s",  respectively: 

(8)    by  striking  out  In   the   table  of  sec- 
tions at  the  beginning  of  such  chapter  13 
"411.  Dependency  and  Indemnity  compensa- 
tion to  a  widow." 
and  Inserting  in  lieu  thereof 
■"411    Dependency  and  Indemnity  compensa- 
tion to  a  surviving  spotise"; 

9)  by  striking  out  In  subsections  la)  and 
lb)  of  section  r.2  "his",  "he",  and  ""widow"' 
er.ch  time  they  appear  and  It.sertlng  in  lieu 
thereof  ""such  veteran "s,"  ""such  veteran",  and 
"surviving  spouse",  respectively: 

(10)  by  striking  out  In  subjections  (a), 
(b),  and  (c)  of  section  414  "him  ",  "woman"", 
"widow",  and  "her  deceased  husband""  each 
time  they  appear  and  liviertlni;  in  lieu  there- 
of "such  child'",  ""person"",  "surviving  spouse", 
and  "such  person's  deceased  spouse",  respec- 
tively; 

(11)  by  striking  out  In  paragraphs  (1) 
and  (2)  of  sectljn  416(  a)  •"widow"  and  "his"" 
and  inserting  in  lieu  thereof  "surviving 
spouse"  and  "such  person's",  respectively; 

(12)  by  striking  out  In  section  416ib)(l) 
""widow""  and  "her"  and  inserting  in  lieu 
thereof  ""surviving  spouse",  and  "such  sur- 
\lving  spouse",  respectively; 

(13)  by  striking  out  In  section  416(C) 
""him""  and  Inserting  In  lieu  thereof  "such 
child  "; 

il4)  by  striking  out  In  section  416(d) 
"him"  each  time  it  appears  and  ln.sertlng 
In  lieu   thereof  "such   parent""; 

(15)  by  striking  out  In  section  416ie)(l) 
"he"  and  "his"  and  Inserting  in  lieu  thereof 
"such  person"  and  "such  ber.eflclary's"  re- 
spectively; 

(16)  by  striking  out  in  section  416(e)(3) 
""his"  and  ""he""  and  Inserting  In  \\e\\  thereof 
"such  child's  "  and  "the  Administrator  ".  re- 
spectively; 

(17)  by  striking  out  In  section  421  "him" 
ai»d  Inserting  In  lieu  thereof  "the  Admin- 
istrator""; 

1 18)  by  striking  out  in  section  422(a) 
""his""  and  "him""  and  Inserting  in  lieu  there- 
of "such  veteran's"  and  "such  Secretary", 
respectively:  and 

(19)  by  rtrlklng  out  In  section  423  ""him" 
and  ""he"  each  time  they  appear  and  Insert- 
ing in  lieu  thereof  the  Admlni=itrator  " 

Srr.  40f)  The  provisions  of  this  Act  .=hall 
become  effective  on  October  1.  1976 

Mr.  HARTKE.  Mr.  President,  I  ri.se  in 
.support  of  H.R.  14299.  the  Veterans  Dis- 
ability Compensation  and  Survivor 
Benefits  Act  of  1976.  reported  for  the 
committee  which  I  am  privileged  to 
chair. 

Mr.  President,  to  briefly  review  the 
backRround  of  this  measure,  the  Sub- 
committee on  Compensation  and  Pen- 
.sions.  .so  ably  chaired  bv  the  distin- 
gi'i?;hed  hard-working  Senator  from 
Georgia  'Mr.  Talmadge^  conducted  a 
hearing  on  July  23,  1976.  This  hearing 
reviewed  the  Veterans'  Administration 
.■^ervice-connected  disabilitv  compensa- 
tion and  dependency  and  indemnity 
compensation  programs.  The  hearing 
also  examined  ponding  legislation  in- 
cluding my  bill,  S.   1539,  the  Veterans 


September  20,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


31189 


Dis:.bility  Compensation  and  Survivor 
Benefit,  Act  of  1976. 

The  subcommittee  received  testimony 
in  pcr.son  or  by  submission  from  repre- 
sentatives of  the  Veterans'  Administra- 
tion, the  Disabled  American  Veterans, 
the  American  Legion,  the  Veterans  of 
Foreign  Wars,  American  Veterans  of 
World  War  II,  Korea,  and  Vietnam,  and 
the  Paralyzed  Veterans  of  America. 

By  agreement  of  the  Subcommittee  on 
Compensation  and  Pensions,  both  S. 
3596  and  the  House-passed  companion 
bill,  H.R.  14299,  were  reported  without 
recommendation  to  the  full  committee 
for  its  consideration.  The  full  committee 
on  Veterans'  Affairs  met  in  open  execu- 
tive .sc.'.'^ion  on  September  1.  1976,  to  con- 
sider compensation  legislation.  After 
careful  consideration,  the  committee 
unanimously  approved  and  ordered  fa- 
vorably reported  H.R.  14299,  with  an 
amendment,  in  the  nature  of  a  substi- 
tute. That  amendment  generally  con- 
tained the  provisions  of  S.  3596,  together 
with  two  minor  provisions  which  were 
contained  in  H.R.  14299  as  previously 
passed  by  ths  House  of  Representatives. 

Mr.  President,  the  basic  provisions  of 
the  Veterans  Disability  Compensation 
and  Survivor  Benefits  Act  of  1976  would: 

Fir.si.  provide  an  8-percent  cost-of- 
living  increase  for  disabled  veterans  both 
in  basic  compensation  rates  and  in  the 
statutory  awards  relating  to  more  seri- 
oas  disabilities; 

Second,  provide  an  8-percent  increase 
in  the  additional  allowances  for  spouses, 
children,  and  dependent  parents  paid  to 
veic-ans  rated  50  percent  or  more  dis- 
abled: 

Tlv.rd.  provide  an  8-percent  increase 
in  dependency  and  indemnity  compensa- 
tion— Die — benefits  payable  to  surviv- 
ing .spouses  of  veterans  where  deaths 
were  .service  connected — including  the 
additional  allowance  payable  for  de- 
pendent children  and  those  in  need  of 
aid  and  attendance; 

Fourth,  provide  an  8-percent  increase 
in  benefits,  when  there  is  no  surviving 
spouse,  payable  to  children  of  veterans 
whose  deaths  v,erc  service  connected; 

Fiitli.  provide  an  8-percent  increase  in 
Die  benefits  paid  to  children  who  have 
become  permanently  incapable  of  self- 
support  due  to  disability  incurred  prior 
to  the  age  of  18; 

Sixth,  direct  the  Administrator  to 
carry  out  .i  thorough  study  of  the  de- 
pendency and  indemnit,  compensation 
program  to  measure  and  evaluate  the 
adequacy  of  benefits  and  to  determine 
whether  such  benefits  should  be  based  on 
tile  former  military'  pay  grade  of  the 
deceased  veteran: 

Sevcntli.  increase  from  $175  to  $190 
the  annual  clothing  allowance  paid  cer- 
tain seriously  disabled  "eterans  whose 
di.'^al  ility  trr.ds  to  wear  out  or  tear  their 
clothing: 

FiL'hth.  increase  from  $30,000  to 
S40  000  tlie  VA  mortgage  protection  life 
insurance  available  for  certain  severely 
disabled  vterpns  eligible  for  and  living 
in  ^pccificaUv  adapted  housing: 

Ninth,  extend  eligibility  for  the  VA 
automobile  and  adaptive  equipment  pro- 
gram to  certain  disabled  veterans  who 
served  prior  to  World  War  II; 

Tenth,  authorize  VA  payment  for  the 


cost  of  transportation  to  a  national 
cemetery  for  burial  of  the  remains  of 
deceased  disabled  veterans; 

Eleventh,  authorize  additional  allow- 
ances for  those  spouses  of  veterans  rated 
50  percent  or  more  disabled  who  require 
the  aid  and  attendance  of  another 
person ; 

Twelfth,  include  "annulment"  as  a 
form  of  dissolution  of  marriage  in,  appli- 
cation of  the  "end  of  the  year"  rule  in 
establishing  the  effective  date  of  reduc- 
tion or  discontinuance  of  compensation. 
Die,  or  pension  as  a  result  of  such 
action ; 

Thirteenth,  direct  the  Administrator 
to  conduct  a  scientific  study  to  determine 
if  there  is  a  causal  relationship  between 
the  amputation  of  an  extremity  and  the 
subsequent  development  of  cardiovascu- 
lar disorders;  and 

Fourteenth,  make  numerous  technical 
amendments  to  chapter  11.  disability 
compensation,  and  chapter  13.  depend- 
ency and  indemnity  compensation  in- 
cluding the  elimination  of  unwarranted 
or  inappropriate  gender  references. 

Mr.  President,  based  on  informal  con- 
versations with  the  members  of  House 
committee  I  believe  the  amendments 
made  today  will  be  acceptable  to  the 
House.  If  so,  favorable  action  on  this  bill 
today  could  mean  that  the  bill  could  be 
to  the  President  by  the  end  of  this  week. 

Mr.  President.  I  urge  favorable  consid- 
eration of  H.R.  14299. 

Mr.  President,  I  ask  unanimous  con- 
sent that  appropriate  excerpts  from  the 
committee  report  be  inserted  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

INTRODUCTION  AND   SUMMARY   OF    H.R.    14299,   AS 
AMENDED 

The  Subcommittee  on  Compensation  and 
Pensions  chaired  by  Senator  Herman  E.  Tal- 
madge  conducted  a  hearing  on  July  23,  1976. 
This  hearing  reviewed  the  Veterans"  Admin- 
istration service-connected  disability  com- 
pensation and  dependency  and  indemnity 
compensation  programs.  The  hearing  also  ex- 
amined pending  legislation  Including  Chair- 
man Hartke's  bUl,  S.  3596,  the  "Veterans  Dis- 
ability Compensation  and  Survivor  Benefits 
Act  of  1976". 

The  Subcommittee  received  testimony  in 
person  or  by  submission  from  representatives 
of  the  Veterans'  Administration,  the  Disabled 
American  Veterans.  The  American  Legion,  the 
Veterans  of  Foreign  Wars.  American  Veterans 
of  World  "War  II.  Korea,  and  Vietnam,  and 
the  Paralyzed  Veterans  of  America. 

By  agreement  of  the  Subcommittee  on 
Compensation  and  Pensions,  both  S.  3596  and 
the  House-passed  companion  bill,  H.R.  14299. 
were  reported  without  recommendation  to 
the  full  Committee  for  Its  consideration.  The 
full  Committee  on  Veterans'  Affairs  met  In 
open  executive  session  on  September  1,  1976 
to  consider  compensation  legislation.  After 
careful  consideration,  the  Committee  unani- 
mously approved  and  ordered  favorably  re- 
ported H.R.  14299,  with  an  amendment,  in 
the  nature  of  a  substitute.  That  amendment 
generally  contained  the  provisions  of  S.  3596, 
together  with  two  minor  provisions  which 
were  contained  In  H.R.  14299  as  previously 
passed  by  the  House  of  Representatives. 

The  basic  provisions  of  the  Veterans  Dis- 
ability Compensation  and  Survivor  Benefits 
Act  of  1976  would: 

1.  Provide  an  a  percent  cost -of -living  in- 
crease for  disabled  veterans  both  In  basic 
compensation  rates  and  in  the  statutory 
awards  relating  to  more  serious  disabilities'; 


2.  Provide  an  8  percent  increase  in  the  addi- 
tional allowances  for  spouses,  children  and 
dependent  parents  paid  to  veterans  rated 
50  percent  or  more  disabled; 

3.  Provide  an  8  percent  Increase  In  depend- 
ency and  Indemnity  compensation  (DIC) 
benefits  payable  to  surviving  spouses  of  vet- 
erans where  deaths  were  service-connected 
(including  the  additional  allowance  payable 
for  dependent  children  and  those  in  need  of 
aid  and  attendance; ; 

4.  Provide  an  8  percent  Increase  In  benefits, 
when  there  is  no  surviving  spouse,  paj'able  to 
children  of  veterans  whose  deaths  were  serv- 
Ice-coi'inected: 

5.  Provide  an  8  percent  Increase  In  DIC 
benefits  paid  to  children  who  have  become 
permanently  Incapable  of  self-support  due  to 
disabUlty  incurred  prior  to  the  age  of  18; 

6.  Direct  the  Administrator  to  carry  out  a 
thorough  study  of  the  dependencv  and  In- 
demnity compensation  program  to  measure 
and  evaluate  the  adequacy  of  benefits  and  to 
determine  whether  such  benefits  should  be 
based  on  the  former  military  pay  grade  of 
the  deceased  veteran; 

7.  Increase  from  8175  to  $190  the  annual 
clothing  allowance  paid  certain  seriously  dis- 
abled veterans  whose  disability  tends  to"  wear 
out  or  tear  their  clothing; 

8.  Increase  from  $30,000  to  840,000  the  VA 
mortgage  protection  life  Insurance  available 
for  certain  severely  disabled  veterans  eligible 
for  and  living  In  specifically  adapted  hous- 
ing; 

9.  Extend  eligibility  for  the  VA  automobile 
and  adaptive  equipment  program  to  certain 
disabled  veterans  who  served  prior  to  World 
War  II: 

10.  Authorize  VA  payment  for  the  cost  of 
transportation  to  a  national  cemeterv  for 
burial  of  the  remains  of  deceased  disabled 
veterans; 

n.  Authorize  additional  allowances  for 
tho.se  spouses  of  veterans  rated  50  percent  or 
more  disabled  who  require  the  aid  and  at- 
tendance of  another  person; 

12.  Include  ""annulment"'' as  a  form  of  dls- 
ffsilutlon   of  marriage  In  application  of  the 

end  of  the  year'"  rule  In  establishing  the  ef- 
fective date  of  reduction  or  discontinuance 
of  compensation.  DIC,  or  pension  as  a  result 
of  such  action; 

13.  Direct  the  Administrator  to  conduct  a 
scientific  .study  to  determine  If  there  Is  a 
casual  relationship  between  the  amputation 
of  an  extremity  and  the  subsequent  develop- 
ment of  cardiovascular  disorders:  and 

14  Make  numerous  technical  amendments 
to  chapter  11,  Disability  Compensation  and 
chapter  13,  Dependency  and  Indemnity  Com- 
pensation Including  the  elimination  of  un- 
warranted or  inappropriate  gender  references. 

BACKCHOUND    AND    DISCtTSSION 

Increases  in  disability  compensation 
The  Veterans'  Administration  disability 
compensation  program  provides  income  for 
2,583.700  veterans  who  have  service-con- 
nected disabilities  This  number  Is  com- 
posed of  disabled  veterans  with  the  follow- 
ing periods  of  service:  44,000  disabled  World 
War  I  veterans,  1,269,000  World  War  II  vet- 
erans. 240.000  Korean  confUct  veterans,  and 
469,000  Vietnam  era  veterans.  Compensation 
Is  paid  according  to  the  degree  of  disability. 
Section  355  of  title  38,  United  States  Code, 
provides  that  the  ratings  of  dlsabUlty  which 
range  from  10  to  100  percent  (with  addi- 
tional allowances  for  statutory  awards)  for 
certain  disabilities  shall  be  based  "as  far  as 
practical  on  the  average  Impairment  of  earn- 
ing capacity  resulting  from  such  Injury  for 
civilian  occupation".  In  addition,  other  less 
tangible  factors  have  also  traditionally  been 
considered  by  Congress  In  establishing  com- 
pensation rates  for  those  who  sustained 
service -connected  disabilities  In  the  defense 
of  their  country. 

The  following  table  reveals  average  cost 
and  caseloads  for  disabled  veterans: 
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TABLE  1. -AVERAGE  COST  AND  CASELOAD  OF  ^ETtRANS,  DISABILITY,  AND  SURVIVOR  CONTENSATION  CASE 


Fiscal  year  1975 


I  seal  year  197b  (estimate) 


F'scal  yeaf  1977  (estimate) 


T:tal  costs 


A.e^age 
cases 


-<.ef3ie 

cost 


Total  cost 


Average 
cases 


Average 
cost 


Total  cost 


Average 
cases 


Average 
cost 


Total  cost 


Compensation  (total).  2,583,749 

Veterans  (tDtal)     __ 2,213,887 

Sdj-    -  Amer  can  War n 

Vei  .31  border  period \\ 

World  War  I 56,657 

World  War  II  1,318,136 

Korean  c;nfi  ct 240,034 

V  etnam  era    405,812 

Peacet  me  ;er,  ce 193,226 

Sb'.  .oi;  (*3t3U\  369, 862 

Ind  a"  Aar5 1 

C  .  .  Wa-                   9 

Span  s--Amer.can  .Var 264 

Vex  can  Dorder  period 3 

Acrid  Aar  I    35,358 

Acrid  Aa-  II .,  194,091 

Kcred"  ;o--  :t 39,274 

»  e'"3"   -a 52,348 

PeacetiM.d  ^euice 48,514 


$1,803 


{7.544,382 
4,657,497 


2,586,572 


$1,994 


$8,253,205 
5,157,332 


2,583,700 


1,715         3,797,330         2,218,616 


1,896         4,207,168         2,217,512 


$2,013 
1.914 


$8,153,417 
5,199,961 

"4^2467038 


7,139 
8,040 
2,352 

1.589 
1,932 
1,823 
1,895 


79 
88 
133,262 
,094,047 
463, 762 
739,926 
366,166 


7 

9 

49,900 

,294.  500 

239, 800 

440, 000 

194,400 


7,996 
9,005 
2,590 
1,759 
2, 128 
2,011 
2,087 


129,239 
,2"*;, 669 
510,337 
884,995 
405,791 


2,326 


360,167 


367,956 


2,582 


950,154 


5 
7 

13,700 

,269,000 
239,700 
469, 000 
196, 100 

366, 188 


7,996 
9,005 
2,604 
1,779 
2,142 
2,023 
2,099 

2,605^ 


2,064 
2.446 
2.753 
2,010 
2,756 
1,977 
2,251 
2.925 
2,817 


2 

22 

727 

6 
97,462 
383,777 
88,392 
153,129 
136,650 


1 

8 

245 

2 

34,400 

190,200 

39. 200 

55, 500 

48,400 


2,312 
2,739 
3,083 
2.251 
3.048 
2,181 
2.490 
3.256 
3,128 


2 

22 

755 

t, 

104,834 
414,78b 
97,627 
180,730 
151,403 


1 

5 

230 

2 

33,500 

186,400 

39, 150 

58,600 

48, 300 


2,312 
2,739 
3,083 
2,251 
3,0^4 
2,191 
2,509 
3,268 
3,147 


40 
63 
113,812 
,257,983 
513,451 
948,893 
411,796 

953^923 

2 

M 

7l^ 

5 

IOCS';? 

408, 394 

98, 208 

191.522 

152,020 


The  Committee  periodically  rev;e-.vs  the 
?ervlce-coanected  disability  compensation 
program  to  ensure  that  authorized  benefits 
provide  reasonable  and  adequate  compen- 
sation for  disabled  veterans 

Traditionally,  this  review  of  dlsabil.ty  c  ■!•.:- 
pensatlon  and  dependency  and  Indemnity 
compensatKm  i  DIC  i  program  has  occurred 
biennially.  But  continuing  Inflation  in  re- 
cent years  has  led  to  review  on  an  annual 
basis  The  rates  were  adjusted  2  years  ago 
by  the  Veterans  DLsability  Compensation  and 
Survivors  Benefits  Act  of  1974  i Public  Law 
93 -295  I . 

Benefits  were  increased  again  la.^t  year 
with  the  enactment  of  the  Veteriins  Disabil- 
ity Compensation  and  Survivor  Benefits  Act 
of  1975  Public  Law  94-71).  That  Act  pn- 
videc!  ii'.vreases  jf  10  percent  In  the  rare-  fur 
disabilrv  compensation  for  those  veterans 
rated  50  percent  or  less  disabled  and  a  12- 
percent  increase  for  more  severely  disabled 
veterans  ra'ed  60  percent  to  totally  and  per- 
manently disabled.  A  10  percent  cost-of-Uv- 
ing  iiicrea.-e  was  also  provided  In  the  rates  of 
additional  compensati-in  for  dependents  of 
veterans  wiiose  dlsaoility  was  rated  50  per- 
cent or  more  In  addition,  the  law  provides  a 
12-percent  cost-of-living  Increase  In  the 
rates  payable  f,  r  dependency  and  Indemnity 
compensation — DIC — for  widows  and  chil- 
dren, as  well  as  for  additional  allcwances  for 
those  m  receipt  of  DIC  and  death  compensa- 
tion in  need  of  aid  and  attendance 

Compensation  and  DIC  rates  were  la-t  in- 
creased effective  August  1.  1975.  Based  on 
changes  in  the  consumer  price  inde.x  to  date. 
together  with  projected  Increase.-  to  Oc- 
tober 1.  1976.  as  estimated  by  the  President's 
Council  on  Economic  Advisers,  an  8  percent 
increase  in  ra*es  will  he  required  •  >  protect 
the  purchasing  power  o:  benefits  paid  to  dls- 
."lo'.ed    Vetera:-.-    and    s'irvivors 

Disabled  veterans  and  their  survivors  dur- 
ing the  past  year  have  continued  to  experi- 
ence an  Increase  in  the  cost-of-living.  Fol- 
lowing the  hearing  on  this  matter,  the  Com- 
ml'tee  believes  that  the  8  percent  cost-of- 
living  increase  in  compensation  payments  Ls 
both  warranted  and  necessary  to  protect  dis- 
abled veterans  and  their  survivors  from  a 
continued  loss  of  purchasing  power  The  fol- 
lowing table  shows  the  change  in  the  cost- 
of-living  that  has  occurred  both  since  May  1. 
1974.  the  effective  date  of  Public  Law  93- 
295  and  from  Au^;  -s'  1,  1975.  the  effective 
date  of  Public  Law  94-71   to  August   1.  1976: 


TABLE  2.— U.S.  DEPARTMENT  OF  LABOR.  BUREAU  OF  LABOR 
STATISTICS  CONSUMER  PRICE  INDEX 

(In  percent) 


1974 


1975 


1975 


January 139.  7  156.1  166.7 

l^ebruary 141.5  157.2  167.1 

March 143.1  157.8  167.5 

April 144.0  158.6  168.2 

May 145.6  159.3  169.2 

June 147.1  160.6  170.1 

July - 148.3  162.3  171.1 

August 150.2  162.8  .... 

Septennber 151.9  163.6  .. 

October 153.2  164.6  .... 

November 154.3  165.6 

December 155.4  166.3 


Under  the  reported  lncrea.se  ail  disabled 
veterans  would  receive  an  8  percent  Increase 
In  the  rates  to  which  they  were  entitled. 
The  following  table  shows  the  current  rates 
for  disability  compensi;tlon  and  tha.se  pr...- 
posed  in  H,R.  14299.  as  amended,  as  reported, 
together  with  the  number  of  veterans  placed 
m  each  rating: 

TABLE  3.— COMPARISON  OF  COMPENSATION  RATES  UNDER 
PRESENT  LAW  AND  UNDER  H.R.  14299,  AS  AMENDED 


Increase 


From- 


Number 

of 

To—  veterans 


Percentage  of  disability  or  sub- 
section under  nvhicn  payment 
IS  authorized: 

(a)  10  percent 

(b)  20  percent 

(c)  30  percent 

(d)  40  percent 

(e)  50  percent 

(f)  50  percent 

(g)  70  percent 

(h)  80  percent 

(i)  90  percent 

(i)  100  percent 

Higher  Statutory  awards  for  certain 
multiple  disabilities: 
(k)  (1)  Additional  monthly  pay- 
ment for  anatomical  loss  or 
loss  of  use  of  any  of  these 
organs:  1  foot,  1  hand, 
blindness  in  1  eye  (having 
light  perception  only),  I  or 
more  creative  organs,  both 
buttocks,  organic  aphonia 
(With  constant  inability  to 
communicate  by  speech), 
deafness  of  both  ears  (hav- 


$35 

$38 

868.  986 

6b 

70 

345.  985 

98 

106 

313.717 

134 

145 

181,671 

188 

203 

112.816 

236 

255 

118.559 

280 

302 

80.  453 

324 

350 

38.816 

364 

393 

13.  409 

655 

707 

122, 719 

Increase 


Number 

of 

From—      To —   veterans 


in?  absence  of  a  r  an.-l  bone 

conduction*-   for  each  loss  J52        $56\ 

(2)  L  m  t  tor  veterans  rece  v- 
'"'i  [  a.ments  unde'  (a)  tj 
(l)aDove...  811        879)    85.488 

(3)  Lirti  t  fpr  veterans  rece'v- 
in^  payments  Lnder  (I)  to 
(n)  below       1    139     1  231 1 

(I)  Anatomical  loss  or  loss  of  use 
of  both  hands,  both  feel 
1  'oot  and  1  hand,  blind- 
ness in  botti  e.es  (5  200 
I  sual  acuit,  or  less),  per-  ' 

manentlv  bedridden  or  so 
helpless  as  to  requi-e  reg- 
ular a  d  and  atten  lar-e  t\i  879  6  695 
(m)  Anatomical  loss  or  loss  nt  use 
of  2  entremit  es  so  as  to 
prevent  natural  elboA  or 
knee  acton  Aith  prosthe- 
sis n  j  lace,  bind  in  both 
e.es.  e  thei  a  th  light 
pe'.eiton  onl,  or  render- 
ing veteran  so  belnless  as 
to  require  regular  a  d  and 

attendance ..  89';.        963        2  816 

(n)  Anatomical  loss  of  2  extre- 
md.es  so  near  shoulder 
or  hip  as  to  prevent,  use 
of  prosthesis  or  anatomi- 
cal loss  of  both  eyes.  ...  1,018  1  099  357 
(0)  Disability  under  conditions 
entitling  veteran  to  2  or 
more  of  the  rates  provided 
in  (I)  through  (n).  no 
condition  being  considered 
twice  in  the  determina- 
nation,  or  deafness  rated 
at  60  percent  or  more 
(impairment  or  ether  or 
both  ears  service-connect- 
ed) in  combination  wth 
total      blindness     (5,200 

V  sual  acuity  or  less) 1   133     1.231  29 

(p)  (1)  If  disabilities  exceed  re- 
quirements of  any  rates 
prescribed.  Administrator 
of  VA  may  allow  next 
higher  rate  or  an  inter- 
mediate rate,  but  m  no 
case    may    compensation 

exceed  .     

(2)  Blindness  in  both  eyes 
(with  5  200  visual  acuity 
or  less)  together  with  (a) 
bilateral  deafness  rated 
at  40  percent  or  more  dis- 
abling (impairment  of 
either  or  both  ears  service- 
connected)  next  higher 
rate  is  payable,  or  (b) 
service-connected  total 
deafness  of  1  ear  next 
mtermed  ate  'ate  is  pay- 
able, but  in  no  event  mav 
compensat  or  e.ceed  I   139     1  231        f  611 
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I 


Increase 


Number 
of 


Increase 


From—     To —  veterans 


Number 

— of 

From—     To—   veterans 


(q) 
(') 


[This  subsection  repealed  by 
Public  Law  90-493.) 

If  veteran  entitled  to  com- 
pensation under  (o)  or  to 
the  maximum  rate  under 
(p),  and  IS  in  need  of 
regular  aid  and  attend- 
ance, he  shall  receive  a 
special  allowance  of  the 
amount  indicated  at  right 
for  aid  and  attendance 
in  addition  to  (o)  or  (p) 
rate 


(s) 


Disability  rated  as  total,  plus 
additional  disability  in- 
dependently ratable  at  60 
percent  or  over,  or  per- 
manently housebound 


$732      $791       6. 946 


$489      $528       8, 305 


For  a  broader  perspective  the  following 
tables  show  statutory  increases  in  the  com- 
pensation program  since  1933: 


TABLE  4.-HIST0RY  OF  WARTIME  SERVICE-CONNECTED  COMPENSATION  INCREASES-I933  TO  1952 


Sec,  314,  title  38, 
subpar.- 


Percent 


July  1, 
1933 


Plus 

percent 
increase 
equals- 


Jan.  19, 
1934 


Plus 

percent 

increase 

equals- 


Public 

Law  312, 

78th 

Cong., 

June  1. 

1944 


Public 

Law  182, 

79th 

Cong., 

Oct.  1, 

1945 


Plus 

percent 

increase 

equals— 


Public 

Law  662, 

79th 

Plus 

Cong., 

percent 

Sept.  1, 

increase 

1946 

equals— 

Public 

Law  339, 

81st 

Cong., 

Dec.  1. 

1949 


Plus 

percent 

increase 

equals- 


Public 

Law  356, 

82d 

Cong., 

July  1 

1952 


Plus 

percent 

increase 

equals- 


Public 

Law  427, 

82d 

Cong., 

Aug.  1, 

1952 


(a) 

(b) 

(c) 

W 

(e) 

(f) 

U) 

(f) 

(I)  

(I) -.-- 

S-bpar.  (s)  (house- 
bound cases)  Public 
Li.'.  S5-r:».3,  eftec- 
t..eSept.  1.  I960.... 

(m);""!"" ::::::" 

(n) - 

(0) 

(P) 

Subpar.  (r)   'A  and  A" 
nonhospitaliiation, 
Pubht:  Law  85-782, 
eltective  Oct.  1,1958. 

(q);::::::::::;::::;; 


10 
20 
30 
40 

50 
60 
70 
80 
90 
100 


!9 
\% 
27 
36 

45 

54 
63 

72 
H 

SO 


150 
175 
200 
250 


11. 1 
11.1 
11.1 
11.1 

11.1 

11.1 

■11.1 

11.1 


$10 
20 
30 
40 

50 

60 
70 
80 
90 
100 


15 
15 
15 
15 

15 

15 
15 
15 
15 
15 


33.3 
34.3 
32.5 
20.0 


$11.50 
23.00 
34.50 
46.00 

57.50 

69.00 

80.50 

9.20 

103.50  , 

115.00  , 


20 
20 
20 
20 

20 

20 
20 
20 
20 
20 


$13.30 

27.60 

41.40 

55.20 

69.00 

60.00 

82.80 

96.60 

110.40 

124.20 

138.  00 


8.7 


8.7 
8.7 


8.7 
8.7 
8.7 
8,7 
S.  7 


$15  5  $15.75 

30  5  31.50 

45  5  47.25 

6C  5  62. 00 

75  15  86.25 

90  15  103.50 

105  15  120.57 

210  15  138.00 

135  15  155.25 

153  15  172.50 


$200 

20 

240.00 

235 

20 

282.  00 

265 

20 

318.00 

300 

20 

360.  00 

300 

20 

360.  00 

10.8 

$256 

11.0 

313 

U.C 

353 

11.1 

400 

11.1 

400 

25 


40.0 


35 


20 


42.00  .. 


11.9 


47 
67 


TABLE  5.-HIST0RY  OF  WARTIME  SERVICE-CONNECTED  COMPENSATION  INCREASES-1954  TO  PRESENT 


Sec.  314, 
title  38, 
subpar.— 


(a) 

(b) 

(0 

(d) 

(e) 

(f) 

(I) 

(h) 

0) 

(I) - 

Subpar.(s) 
(housebound 
cases)  Public 
Law  8':-b63. 
effective 
Sept.  1,  I960.. 

(I) 

(m) 


Public 

Law 

695, 

83d 

Cong., 

Oct.  1. 

1954 


$17 

33 

50 

66 

91 

109 

127 

145 

163 

181 


PlUi 

percent 
increase 
equals— 


Publ'C  Public  Public 

Law  Plus  Law          Plus  Law  Plus 

85-168,  percent  87-645,     percent  89-311,  percent 

Oct   1,  increase  Oct.  1.    increase  Oct.  31,  increase 

1957  equals—  1962    equals-  1965  equals- 


Public 

Law 

90-493, 

Jan.  1, 

1969 


Plus 
percent 

increase 
equals- 


Public 

Law  Plus 

91-376,  percent 

July  1,  increase 

1970  equals- 


Public 

Law 

92-328, 

Aug.  1, 

1972 


Plus 

percent 

increase 

equals- 


Public 

Law 

93-295, 

May  1, 

1974 


Plus 
percent 
increase 
equals- 


Public 

Law 

94-71, 

Aug.  1, 

1975 


11. 

9, 
10. 
10. 

9. 
10. 
10. 
10. 

9. 
24, 


(n). 

(0) 

(0) 

Subpar.(r) 
"A  and  A" 
nonhospitali- 
zation.  Public 
Law  85-782, 
effective 
Oct  1,1958... 

(k) 

(Q) 


279 

371 
42J 
420 


10.8 
9.1 
8.1 

7.1 
7,  1 


$19 

36 
55 
73 
100 
120 
140 
160 
179 
225 


265 
309 
359 
401 

450 
460 


150 


5.3 
5.6 
5.5 
5.5 

0 
7 

4 


9.4 
10.0 
8.6 
9.7 

10.7 
16.7 


33.3 


$20 

38 

68 

77 

107 

128 

149 

170 

191 

250 


290 
340 
390 
440 
525 
525 


200 


5.0 
6.3 
3.4 
6.6 
5.6 
6.3 
7.4 
9.4 
9.4 
20.0 


20.7 
17.6 
15.4 
19.3 
14.3 
14.3 


25.0 


$21 

40 

60 

82 

113 

136 

161 

186 

209 

300 


350 
400 
450 
525 
600 
600 


250 


9.5 

7.5 

8.3 

8.5 

8.0 

8. 

8. 


33. 


28.8 
25.2 
22.2 
18.2 
16.7 
16.7 


20.0 


$23 

43 

65 

89 

122 

147 

174 

201 

226 

400 


450 
600 
560 
625 
700 
700 


300 


8.7 

7.0 
7.7 
7.9 

10.7 
10.9 
10.9 
10.9 
10.6 
12.5 


12.0 
12.0 
12.0 
12.0 
12.0 
12.0 


12.0 


$25 

46 
70 
96 
135 
163 
193 
223 
250 
450 


604 
660 
616 
700 
784 
784 


336 


12.0 

10.8 

10.0 

10.4 

10.  5 

9.8 

9.8 

9.9 

10.  C 

10.0 


9.9 
10.0 
10.1 
10.0 
9.C 
9.9 


10. 1 


$28 

51 
77 
106 
149 
179 
212 
245 
275 
493 


554 
616 
678 
770 
862 
862 


370 


15 
15 
15 
15 
15 
18 
18 
18 
18 
18 


18 
10 


$32 
59 
89 
122 
171 
211 
250 
289 
325 
584 


654 
727 
800 
909 
1,017 
1,017 


437 
62 


9.4 
10.2 
10.1 
9.8 
9.9 


11. 

12. 
12. 
12. 
12. 


$35 
65 
98 
134 
188 
236 
280 
324 
364 
655 


11.9 
12.0 
12.0 
12.0 
12.0 
12.0 


11.9 
0 


814 
89>: 
018 
139 
139 


1,018 


483 
52 


Plus 

percent 

increase 

equals— 


5.5 


4.9 


4.9 
5.1 
5.1 
5.0 
5.0 


Percent 
increase 

from 
Jan.  1, 

1969 


52.2 
51.2 
50.8 
50.5 
54.1 
60.6 
60.9 
51.2 
51.1 
63,8 


62.  7 
62.8 
62.9 
62.9 
52.7 
52.7 


53.0 
10.6 


lncrea.^£<  in  monthly  dependents  allowances 

Under  existing  law,  additional  allowances 

are  provided  for  dependents  of  veterans  who 

■  re  r.ited  50  percent  or  more  disabled.  H.R. 

CXXII 1966— Part  24 


14299,  as  amended,  provides  8  percent  In- 
creases In  dependency  allowances  to  365,000 
veterans  currently  In  receipt  of  these  bene- 
fits. The  additional  compensation  rates  pay- 


able for  dependents  under  present  law  and 
the  Committee  bill  are  shown  in  the  follow- 
ing table: 
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TABLE  6.- 


-ADDITIONAL   DEPENDENTS  ALLOWANCES   PAID 
TO  CERTAIN   DISABLED  VETERANS 

Increaie 


From 


To 


If  and  while  veteran  is  rated  totally  dis- 
atjied  and— 

(a)  Has  a  wife  but  no  child  living... 

(b)  Hasa  wifeandonechild  living... 

(c)  Has  a  wife  and  two  children 

living 

(d)  Has  a  wife  and  three  or  more 

children  livin? 

(plus  for  each  living  child 
in  e«cess  of  three) 

(e)  Has  no  wife  but  one  child  living.. 

(f)  Has  no  wife  but  two  children 

living.       . 

(g)  Has  no  wife  but  three  or  more 

children  living 

(plus  for  each  living  child  in 
excess  of  three) 

(h)  Has  a  mother  or  father,  either 
or  both  depen-ient  upon  him 
for  support  for  each  parent  so 
dependent.. _ 

(i)  Eor  each  child  who  has  attained 
age  18  and  who  is  pursuing  a 
course  of  instruction  at  an  ap- 
proved educational  institution. 


$40 
67 

H3 

72 

85 

92 

105 

113 

19 
26 

21 

28 

45 

« 

67 

72 

19 

21 

32 


61 


35 


66 


This  will  result  in  an  additional  first  year 
cost  of  $10.7  mlKlon  decreasing  somewhat  to 
$10.5  million  at  the  end  of  5  years.  The  hli: 
also  contains  a  new  provision  addressed  to 


the  needs  of  a  few  service-connected  veterans 
who  are  rated  50  percent  or  more  disabled 

and  who  liave  .<p».)a.>es  who  are  patients  in  a 
nursing  home  or  wiio  are  so  helple-ss  as  to 
require  the  regular  aid  and  attendance  of 
another  person.  This  provision  would  pay 
additional  compensation  at  a  base  ra:e  of 
S78  for  the  veteran  who  is  100  percent  dis- 
abled, and  proportionately  less  to  those  vet- 
erans rated  from  50  percent  to  90  percent 
disabled.  This  rate  Is  in  lieu  of.  not  In  addi- 
tion to.  the  $43  rate  recommend*cl  in  the  bill 
for  a  spouse  not  so  disabled. 

Increases  in  survivors  dependency  and 
Indemnity  compensation 
The  dependency  and  Indemnity  compensa- 
tion (DIC)  prot-Tani  was  created  in  1965  with 
the  enactment  of  the  Servicemen's  and  Vet- 
eran's Survivor  Benefits  Act  iPubMc  Law  84- 

esi). 

DIC  payments  are  authort-'.ed  for  widows, 
unmarried  children  under  the  age  of  18  (as 
well  as  certain  helpless  children  and  those 
between  the  ages  of  18  and  23  enrolled  in 
school  under  chapter  35).  and  certain  par- 
ents of  servicemen  or  veterans  who  died  on 
or  after  January  1.  1957.  from:  (a)  A  disease 
or  injury  incurred  or  aggravated  in  line  of 
duty  while  on  active  duty  or  active  duty 
training:  or  (b)  an  Injury  incurred  or  ag- 
gravated In  line  of  duty  while  on  Inactive 
duty  training;  or  (c)    a  disability  otherwise 


compensable    under    laws    administered    by 
VA. 

Widows,  cliildren.  and  parents  who  are  on 
the  rolls,  or  found  to  be  eligible,  for  death 
compensation  by  reason  of  a  death  occurring 
before  January  1,  1957  may  elect  to  receive 
DIC  paymentii  In  lieu  of  death  compensation. 
They  cannot  thereafter  choose  to  receive 
death  compensation. 

Prior  to  enactment  of  the  DIC  programs, 
the  survivors  of  military  personnel  whose 
dea'hs  were  due  to  service-connected  causes 
might  have  been  eligible  for  as  many  as  five 
diuerent  survi. or  benetit.;. 

In  1969.  Public  Law  91  96  was  enacted  re- 
placing the  original  DIC  formulff  with  a  table 
of  speciflc  dollar  rates  related  to  the  pay 
grade  of  uniformed  services.  An  e.Tort  was 
made  at  that  time  to  Ircrease  all  widows  pay- 
ments by  an  amount  ecjuai  to  the  increase 
in  the  cost  oi  living  .'=mc'.'  the  effective  date 
of  the  1965  act.  Subse'.uent  adjustments  oc- 
cured  with:  Public  Law  02-197,  which  pro- 
vided an  additional  10-percent  increase  In 
beneflts;  Public  Law  93-295.  which  provided 
a  17-percent  i:icrease:  and  Public  Law  94-71, 
enacted  last  year,  which  provided  a  12-per- 
cent Increase  in  benefits. 

The  current  DIC  program  provides  bene- 
fits to  more  tlian  368  000  benenclar;e.=.  The 
following  table  shows  the  current  and  an- 
ticipated surVivor  caseloads  and  costs  by  fis- 
cal years : 


TABLE  7.-AVtRAGE  COST  AND  CASELOAD  OF  SURVIVOR  COMPENSATION  CASES 
[Total  cost  in  thousands] 


Fiscal  year  1975 


fiscal  year  1976 


Fiscal  year  1977 


Average 
cases 


Average 
cost 


Total 
cost 


Average 
cases 


Average 
cost 


Total 
cost 


Average 
cases 


Average 
cost 


Total 
cost 


Indian' wars 1  J2.064  $2  1  $2,320  2 

Civil  Aar 9  2.446  22  8  2,867  23 

Spanish-American  War „ 264  2,753  727  238  2.941  700 

Mexican  border  period 3  2,010  6  3  4,866  15 

World  Aar  I „ _ 35,358  2,756  97,462  34,699  3,065  106,371 

World  War  II  194,091  1,977  383.777  190.099  2.212  420.409 

Korean-conflict 39.274  2,251  88,392  39.360  2,504  98.544 

Vietnam  era 52,348  2,925  153,129  55,818  3,217  179,556 

Peacetime  service 48,514  2,817  136,650  48,147  3,122  150.337 

Total 369.862  2,326  860,167  368,373  2.595  9',s.  957 


1 

6 

195 

2 

34, 100 
187.  000 
39,  400 
59.  495 
47,700 


$2.  064 
2.750 
3,029 
2.400 
3.058 
2,216 
2,514 
3.234 
3,138 


K 

17 

591 

5 

104,  278 
414.392 
99,  u'2 
152.407 
149,683 


367,  899 


2,611 


960. 427 


Title  11  of  HR.  14299.  as  amended,  thus, 
provides  a  uniform  cost-of-living  Increase  of 
8  percent  In  depfndency  and  indemnity  com- 
pensation rates  for  widows  and  children  ef- 
fective October  1.  1976.  similar  to  that  pro- 
vided disabled  veterans  under  title  I.  Addi- 
tional allowances  for  widows  in  I'eed  of  aid 
and  attendance,  helpless  children,  children 
between  the  ages  of  18  and  23  attending 
schools,  and  widows  and  dependent  parents 
In  receipt  of  death  compensation  in  need  of 
aid  and  attendance  are  also  increased  by  8 
percent.  Existing  and  proposed  rates  are 
shown  In  the  following  table: 

TABLE  8.-C0MPARIS0N   OF  DIC   RATES  UNDER   PRESENT 
LAW  AND  HR.  14299.  AS  AMENDED 


From 


To 


0-7.. 
0-«.. 
0-9.. 
0-10. 


(478 

J516 

523 

565 

562 

607 

615 

664 

From 


To 


Pay  grade: 
E-1... 
E-2... 
E-3... 
E-4... 
E-5... 
E-6... 
E-7... 
E-8... 
E-9... 
W-1.. 
W-2 
W-3 
W-4 
0-1... 
0-2... 
0-3... 
0-4... 
0-5... 
0-6... 


$241 

$260 

248 

258 

255 

275 

270 

292 

278 

300 

284 

307 

298 

322 

315 

340 

329 

355 

304 

328 

316 

341 

326 

352 

344 

372 

304 

328 

315 

340 

337 

364 

356 

384 

392 

423 

441 

476 

Comprehensive  survivor  benefits  study 
The  reported  bill  would  also  direct  the  Ad- 
ministrator to  carry  out  a  major  study  of  the 
dependency  and  Indemnity  compensatlo.i 
program  authorized  under  chapter  ;3  of 
title  38.  United  States  Code.  The  study  will 
evaluate  the  adequacy  of  benefits  provided 
under  the  program  and  determine  whether, 
or  to  what  e.xtent,  benefits  should  be  based 
on  the  military  pay  grade  of  the  person  upon 
whose  death  entitlement  Is  predicated.  .^ 
noted  earlier.  DIC  benefits  currently  range 
from  S241  a  month  for  the  survivor  of  a  pri- 
vate (E-1)  up  to  $615  a  month  for  the  wldov 
of  an  officer  with  a  rank  of  O-IO.  The  study 
required  by  this  section  Is  to  contain  full 
statistical  data  as  to  the  financial  situation 
of  those  In  receipt  of  DIC.  This  study  is  also 
to  Include  information  as  to  the  number  of 
surviving  spouses  who  have  remarried,  the 
niimber  of  surviving  spouses  In  receipt  of 
social  security  benefits  or  other  Federal  or 
State  assistance,  and  their  educational  at- 
tainment. This  information,  together  with  an 
analysis  and  evaluation  of  It  by  the  Veterans' 
.Administration,  will  enable  the  Committee  to 
be  in  a  better  position  to  gage  the  adequacy 
of  survivor  benefits  and  whether,  or  to  what 


extent,  they  should  continue  to  be  based 
upon  the  former  military  pay  grade  of  the 
decreased  serviceman. 

■Veterans'  groups  generally  are  in  strong 
support  of  this  study  provision.  The  Disabled 
American  Veterans  testified: 

"The  DIC  benefits  for  surviving  spouses 
are  currently  based  on  the  military  pay 
grade  of  the  deceased  veteran.  This  system 
obviously  results  in  much  higher  rates  for 
the  widows  of  high  ranking  officers  than  are 
paid  to  the  widows  of  lower  ranking  enlisted 
men    .  .  . 

"As  the  purpose  of  the  DIC  prOL'ram  is  to 
provide  financial  a.ssistance  for  the  survivors 
of  veterans  who  have  died  from  service-con- 
nected causes,  vo  can  see  little  Justification 
for  paying  dWerent  rates  to  eligible  benefi- 
ciaries who  may  be  In  Identical  financial 
circumstances. 

"The  DAV  therefore  virges  your  approval  of 
the  proposed  study,  and  we  await  with  In- 
terest the  report  which,  we  believe,  could 
form  the  basis  for  the  future  equalization 
of  DIC  rates" 

The  American  Legion  in  testimonv  said 
that: 

"We  believe  that  ■^uch  a  study  would  be 
useful  not  only  to  the  Subcommittee,  but 
also  for  the  Congress  and  to  TTie  .'American 
Leelon.  It  may  suggest  a  departure  from  the 
military  pay  grade  structure.  Many  .-jervice- 
connected  deaths  occur  many  years  after 
termination  of  active  duty.  As  you  know,  the 
history  of  the  DIC  program  was  related  to  a 
career  oriented  Armed  Forces  member." 
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And  finally,  the  legislative  airecior  or 
AMVETS.  while  acknowledging  that  that 
organization  had  no  ofliclal  policy  with  re- 
spect to  DIC  beneflts,  testified  that  It  was  his 
belief  that  tl-^ere  would  "be  strong  sentiment 
In  favor  of  a  more  equitable  system  of  pay- 
ment over  the  present  military  pay  grade 
criteria  to  determine  the  amount  of  benefit  a 
survivor  of  a  deceased  service-connected  vet- 
eran should  receive." 

The  report,  together  with  such  comments 
and  reconnnendatlons  by  the  Administrator 
for  Impru-. i:ig  the  program  as  are  approprl- 
Bt-e,  is  to  be  submitted  to  Congress  and  the 
President  not  later  than  October  1,  1977. 
Clothing  allowance  increase 

Section  301  Increases  the  annual  clothing 
allowance  from  6175  to  $190.  This  is  a  special 
clothing  allowance  for  veteran.;  who,  because 
of  a  compensable  disability,  wear  or  use  a 
pro:hctic  appliance  which  tends  to  wear  out 
or  tear  their  clothing.  The  clothing  allowance 
Wis  iir.st  authorized  in  1972  by  enactment  of 
Public  L.uv  92-328.  Prior  to  that  time,  the 
Administrator  had  been  authorized  to  fur- 
msh  ■■;^pecial  clothing"  made  necessary  by 
the  wearing  of  prosthetic  appliances.  How- 
ever. The  law  did  not  authorize  the  furnl^h- 
l:ie  of  a  r<pl;\cement  of  conventional  cloth- 
ing made  neces.'^ary  by  the  extraordinary  wear 
and  te.ir  resulting  from  the  use  of  a  pros- 
thetic appliance.  For  that  reason.  Congress 
first  authoiizecl  a  $150  annual  clothing  al- 
lowance and  subsequently  Increased  it  to 
S175  in  Public  Law  94-54. 

Although  the  V'eterans"  Administration 
was.  and  still  is,  unsure  as  to  the  number 
cf  severelv  disabled  veterans  who  are  eligible 
.'or  this  allowance,  it  sent  61,378  computer- 
^•euerated  letters  to  prospective  entltlees, 
who  were  identified  by  "anatomical  loss" 
and  "loss  of  use"  codes.  In  fiscal  year  1975, 
63,165  veterans  had  been  awarded  the  cloth- 
ing allowance.  Thus,  according  to  VA  sup- 
plied information,  over  9,000  veterans,  or  ap- 
proximately 15  percent  of  those  veterans 
tent.itively  identified  as  eligible,  had  not  been 
awarded  the  clothhig  allowance.  Consequent- 
Iv  t'ne  Committee  In  Its  report  accompany- 
ing t!;e  l;.75  compensation  leplslation  urged 
reaier  outreach  eff-orts  to  contact  potential 
eligible  recipients. 

In  fiscal  year  1976,  56.012  clothing  allow- 
ances were  made,  an  Increase  of  2,847  over 
ihe  1975  figure.  The  Committee  Is  encouraged 
bv  this  increase  but  Intends  that  additional 
cutreach  efforts  will  be  made  bv  the  Veter- 
ans' Administration  to  identify  and  contact 
all  tho.se  disabled  veterans  who  are  eligible 
for  the  allowance  and  encourage  them  to 
apply  for  it. 

Tl-.e  Committee  believes  that  the  modest 
flD  lncre:ise  In  the  clothing  allowance  Is 
i;:stifled  by  changes  In  the  consumer  price 
Index. 

^  In'-rea-nsT  the  clothing  allowance  also  gives 
airther  recognition  to  the  difficulties  these 
veterans  must  endure  because  of  the  special 
i^tiire  of  their  service-incurred  disabilities. 
The  first  year  additional  cost  of  this  pro- 
'ls:on  will  be  $0.8  million,  slowly  Increasln.^ 
to  S0.9  minion  at  the  end  of  5  years. 
Increased  mortgage  protection  life  insurance 
for  severely  disabled  veterans 

Another  provision  contained  In  title  III 
Of  the  reported  bill  Increases  the  mortgage 
protection  life  Insurance  amount  for  cer- 
'3  n  service-connected   disabled    veterans. 

Currently,  the  Veterans'  Administration, 
^nder  section  806  of  title  38.  United  States 
^odef  Public  Law  92-95)  Is  authorized  to 
purchase  a  commercial  policy  to  provide 
raortcage  protection  life  Insurance  for  those 
'^"lously  disabled  veterans  who  have  received 
frant^  for  specially  adapted  housing  under 
f^^anter  21.  title  38  of  the  United  States  Code 
i-.e  program  Is  supervised  bv  the  VA  and 
Mmlnistered  by  the  Bankers  Life  Insurance 


Co.  of  Lincoln,  Nebraska.  Veterans  eligible 
for  housing  assistance  grants  under  chapter 
21  are  principally  service-connected  quadri- 
plegics, paraplegics,  and  others  who  require 
the  use  of  a  wheelchair. 

The  Administrator  Is  authorized  to  Issue 
life  Insurance  In  the  maximum  amount  of 
$30,000  covering  mortgages  of  veterans  who 
receive  grants  (under  chapter  21,  title  38) 
for  specially  adapted  housing  necessitated  by 
certain  service-connected  disability  condi- 
tions. Under  this  provision,  the  veteran  pays 
the  standard  premium  rate  and  it  is  deducted 
from  the  veteran's  compensation  payment. 
The  Veterans'  Administration  pays  the  addi- 
tional premium  occasioned  by  the  veteran's 
disability.  Individual  coverage  under  the 
group  policy  of  insurance  Is  automatic  for 
eligible  veterans  with  such  mortgages,  unless 
declined  by  the  veteran,  and  continues  until 
the  veteran  reaches  age  70  or  until  earlier 
termination  of  the  mortgage.  Amount  of  cov- 
erage, subject  to  the  general  celling,  is 
limited  to  that  of  the  outstanding  mortgage 
loan,  with  interest,  and  is  reduced  as  the  loan 
Is  amortized.  In  testimony  before  the  Com- 
mittee on  Veterans'  Affairs,  when  the  com- 
mittee was  originally  considering  mortgage 
protection  life  Insurance  coverage,  the  Vet- 
erans' Administration  stated: 

"Pew,  if  any,  of  these  veterans  can  obtain 
mortgage  protection  from  commercial 
sources.  The  veterans  have  sufl'ered  greatly 
and  deserve  our  most  sympathetic  under- 
standing and  consideration." 

The  Veterans'  Administration  spokesman 
further  acknowledged  that: 

".  .  .  the  life  expectancy  of  many  of  the 
veterans  of  this  group  have  been  shortened 
by  their  service-connected  disabilities,  and 
that  following  their  death,  the  Income  of 
their  widows  or  other  survivors  generally  Is 
substantially  reduced." 

The  cost  of  the  Veterans'  Mortgage  Life 
Insurance  program  Is  rather  small  "and  Is 
estimated  at  $2.4  million  for  fiscal  vear  1976. 
As  of  December  1975,  316,335  veterans  held 
mortgage  protection  life  Insurance  in  the 
amount  of  $147.5  million. 

H.R.  14299,  as  amended,  would  increase 
the  protection  from  $30,000  to  $40,000.  Mort- 
gage protection  life  Insurance  was  first  ap- 
proved on  August  11,  1971,  when  it  was  esti- 
mated that  the  then  average  cost  of  specially 
adapted  houses  was  between  $30,000  and 
$35,000.  According  to  the  Bureau  of  Labor 
Statistics,  the  Consumer  Price  Index  (Hous- 
ing) rose  from  131.6  in  1971  to  188.6  in  May 
1976,  an  Increase  of  43  percent.  Applying  this 
to  1971  VA  estimates,  the  average  cost  of 
such  housing  is  projected  to  be  between 
$42,500  and  $50,050.  Since  that  time  the  cost 
of  living  has  Increased  by  almost  38  percent, 
an  Increase  which  the  Committee  believes 
more  than  Justifies  the  Increase  provided  In 
this  section. 

In  the  next  5  years,  approxlmatelv  600 
eligible  veterans  a  year  will  both  qualifv  for 
specially  adapted  housing  and  obtain  VA 
supervised  mortgage  protection  life  insur- 
ance. Of  that  number,  450  a  year  can  be 
expected  to  contract  for  such  insurance  at 
the  maximum  $40,000  rate. 
Extended  eligibility  for  VA  automobile  and 
adaptive  equipment  program 
Title  in  also  amends  chapter  39  of  title 
3fi,  United  States  Code,  to  extend  eligibility 
under  the  VA  automobile  and  adaptive 
equipment  program  to  veterans  who  served 
on  or  after  September  16,  1940,  the  date  the 
first  federalized  National  Guard  units  en- 
tered upon  active  duty. 

Currently,  only  veterans  who  served  dur- 
ing World  War  II  or  thereafter  (that  Is  on 
or  after  December  7,  1941)  are  eligible' for 
assistance  in  providing  an  automobile  or 
other  conveyance. 

The  program  of  basic  automobile  assist- 
ance grants  was  established  by  the  Congress 
m  Public  Law  79-663  and  enacted  on  August 


8,  1946.  Under  that  law,  certain  disabled 
veterans  of  World  War  II— with  service  be- 
tween December  7,  1941,  and  December  31, 
1946 — were  provided  with,  or  assisted  in  the 
purchase  of  an  automobile  or  other  con- 
\eyance. 

Public  Law  82-187,  enacted  on  October  20, 
1951,  extended  the.se  beneflts  to  veterans 
of  the  Korean  confilct — with  service  between 
June  27,  1950  and  January  31,  1955,  Public 
Law  90-77,  effective  October  1,  1967,  and 
further  extended  these  benefits  to  any  vet- 
eran with  service  after  Januarv  31,"  1955. 
Eligible  veterans  with  service  after  January 
31,  1955  had  to  qualify  on  the  more  restric- 
tive criterion  of  having  a  disability  incurred 
in  line  of  duty  a=  a  direct  result  of  per- 
formance of  military  duty,  rather  than 
under  the  standard  service-connected  cri- 
terion applied  to  World  War  II  and  Korean 
conflict  veterans  of  having  a  disability  re- 
sulting from  an  illness  or  Injurv  sustained 
or  aggravated  in  .service  in  the  line  of  duty. 
Public  Law  91-666,  enacted  December  31, 
3970.  and  effective  en  Januar;  11.  1971  in- 
creased the  maximum  amount  pavable  to- 
ward the  purchase  of  an  autom-iblle  or  other 
conveyance  from  $1,600  to  $2,800.  For  the 
first  time  the  law  also  provided  for  VA  pay- 
ments for  necessary  adaptive  equipment  as 
well  as  for  the  maintenance,  replacement 
and  Installation  thereof.  The  1971  Act  also 
mandated  the  VA  to  establish  safety  stand- 
ards for  that  equipment  in  order  to  assure 
the  safe  operation  of  the  automobile  or  other 
conveyance  and  to  satisfy  the  applicable 
standards  of  licensure  by  the  proper 
licensing   authority. 

Public  Law  93-583,  enacted  December  22 
1974,  changed  the  deflnitlon  of  "eligible  per- 
son" to  include  any  veteran  of  service  after 
World  War  II.  The  effect  of  that  law  was. 
first,  to  extend  eligibility  for  benefits  to  vet- 
erans of  service  between  the  date  of  termi- 
nation of  World  War  H  and  the  date  of  the 
beginning  of  the  Korean  conflict:  and  sec- 
ond, to  provide  that  all  determinations  of 
eligibility  under  chapter  39  are  to  be  based 
on  a  single  service-connected  standard— the 
disability  Is  the  result  of  service-rather 
than  the  more  restrictive  criterion  applied  to 
post-Korean  conflict  veterans  of  the  Vietnam 
era.  The  maximum  assistance  was  raised  from 
?2,800  to  $3,300.  Assistance  was  also  Increased 
by  directing  the  Administrator  of  the  Vet- 
erans' Administration  to  provide,  dlrectlv  or 
by  contract,  for  the  conduct  of  special  driver 
training  courses  at  every  VA  hospital  and 
where  appropriate,  at  VA  regional  offices  and 
VA  medical  facilities  other  than  hospitals. 

It  Is  estimated  that  approxlmatelv  200  vet- 
erans would  qualify  and  applv  for  these  ben- 
efits (a  large  number  of  potentiallv  eligible 
veterans  are  receiving  institutional  care)  as  a 
result  of  the  amendment  contained  herein 
The  average  cost  per  recipient  is  estimated 
to  be  $3,800  for  the  purchase  and  adaptation 
of  an  automobile. 

Transportation  of  deceased  veterans  to  a 
national  cemetery 

Title  III  of  the  reported  bill  also  author- 
izes payment  of  the  cost  of  transportation  of 
the  body  of  a  deceased  veteran  who  dies  as 
result  of  the  amendment  contained  herein 
or  was  in  receipt  of  (or  but  for  the  receipt 
Of  retirement  pay  or  pension  under  this  title 
would  have  been  entitled  to)  dlsabilitv  com- 
pensation, for  burial  in  a  national  cemetery 
The  payment  shall  not  exceed  the  cost  of 
transportation  from  the  veteran's  last  place 
of  residence  to  the  nearest  national  cemetery 
With  burial  space  available.  This  payment 
would  be  in  addition  to  any  amount  paid 
pursuant  to  the  provisions  of  sections  902 
and  907  of  title  38,  United  States  Code. 

It  is  estimated  that  there  will  be  approxi- 
mately 12,000  eligible  veteran  deaths  during 
each  of  the  first  5  fiscal  years  as  shown  in 
the  following  table : 
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Fiscal  year— 


1977  1978   1979    1980 


1981 


Estimated  deaths.  11,440    11,898    11,374    11,868      13,383 


Of  this  number.  It  Is  estimated  that  about 
half  of  these  veterans  will  be  burled  in  a 
national  cemetery. 

Transportation  co.sto  derived  from  the  1976 
edltlo;.  of  "Funeral  Services  Fa.ts  and  Fig- 
ures are  estimated  to  average  approximately 
893.  The  first  year  cost  is  estimated  at  $0.5 
million  Increasing  to  90.8  million  In  the  fifth 
year. 
Technical  amendments 

A  number  of  technical  amendments  are 
made  to  chapter  11.  Compensation  for  Ser/- 
Ice-Connected  Disabilities  or  Death  and 
chapter  13,  Dependency  and  Ir.deninlty 
Compensation  for  Service-Connected  Deaths, 
to  remove  cb.so'.t'Ce  relerencco  and  to  renio; e 
unwarranted  or  Inappropriate  gender  refer- 
ences. 

The  reported  measure  al.so  amends  section 
3012(b)  i2)  by  providing  that  reductions  or 
discontinuances  of  compens.i'-lon.  depend- 
ency and  indemnity  compensation  or  pension 
by  reason  of  annulment  of  a  marriage  of  a 
dependent  of  a  payee  shall  be  rhe  las:  day 
of  rhe  year  in  which  such  annulment  occurs — 
Just  as  in  the  ca.^e  of  divorce  or  death  under 
current  law 

COST    ESTIMATES 

In  accordaiK^e  with  sectlm  252  ^al  of  the 
Legislative  Reorganization  Act  of  1370  (Pub- 
lic Law  9;-5i0,  91st  Congress),  the  Commit- 
tee. ba.sed  on  information  supplied  by  the 
Cangrertsloaal  Budget  Office,  the  cost.'?  attrlb- 
u-able  to  this  bill.  H  R.  H29?,  a«  amended, 
are  approximately  .$.?88  ~  mllUon  in  fiscal 
year  1977,  gr.adua!Iy  decrea.slng  to  $384  7  mil- 
lion In  fiscal  year  I98I,  all  as  shown  In  the 
following  table: 

TABLE  9.-5-YR  COST  OF  H.R.  14299,  AS  AMENDED 
(In  millionsl 


Fiscal  year- 

- 

1977 

1978 

1979 

1980 

1981 

Sec.  101 

Sec.  102 

Sees.  201-203 
Sec.  :04 

....  297.6 
....  19.1 
....      70.0 

.2 

8 

1 

4  . 

.5 

296.7 
19.1 
70.3 

295.5 
19.0 
70.6 

294.0 
18.9 
70.9 

292.2 
18.3 

71.4 

Sec.  301 

Sec.  302 

Sec.  303 

Sec.  304 

.9 
.2 
....... 

.9 
.3 

re' 

.9 
.5 

.9 
.6 

.8 

Total.. 

....    388.7 

387.8 

386.9 

385.7 

384.7 

'  Less  tf^an 

J50,000. 

The  full  text  oi  report  of  the  Congressional 
Budget  Office  can  be  found  In  "Agency  Re- 
port," infra. 

r.'LBl'L.'iTION  OF   VOTES   CAST  IN    COM.MITTEL 

Pursuant  to  section  133(b)  of  the  heg'.~'.a- 
tive  Reorganiz.i.tlon  .'Vet  of  1946,  as  amended, 
the  following  Is  a  tabulation  of  votes  cast  in 
person  or  by  pro.xy  of  the  Members  of  the 
Committee  on  Veterans'  Affairs  on  a  motion 
to  report  H.R.  14299.  as  amended,  with  an 
ame^'.dment,  favorably  To  the  Senate: 
Yeas — 9 

Vance  Hartke  John  A.  Durkin 

Herman  E  Talmadge  Clifford  P  Hansen 
.leaninss  Randolph  Strom  Thurmond 
.Man  Cranston  Robert  T.  Stafford 

Richard  (Dick)  Stone 

Nays — 0 

SECTIO.V-BY-SECTION      ANALYSIS     AND     EXPLANA- 
TION OF   H.R     14229,  AS  AMENDED 

Sertion    1 
This   section   provides   that   the   proposed 
act  may  be  cited  as  the  "Veterans  DLsablllty 


Compensation  and  Survivor  Benefits  Act  of 
1976." 

Title  I — Veterans  Disabilitt  Compensation 
Section  101 
Subsection  (ai  provides  an  8  percent  in- 
crease in  the  basic  rates  of  service-connected 
disability  compensation  payable  under  sec- 
tion 314  of  title  38,  United  States  Code.  Cur- 
rently, a  veteran  with  a  10-percent  disability 
receives  $35  monthly  and  a  veteran  with  a 
disability  rated  at  lOO  percent  receives  $655. 
The  rates  would  be  increased  to  $38  and 
$707,  respectively  An  increase  of  8  percent 
Is  also  provided  for  all  higher  statutory 
awards  involving  combinations  of  severe  dis- 
abilities. An  8  percent  Increase  i.s  provided 
for  the  statutory  awards  payable  under  sec- 
tion 314(k). 

Subsection  ib)  authorizes  administrative 
adjustment  con.s!stent  with  the  rate  In- 
creases specified  in  subsection  (a),  of  the 
rates  of  disability  compensation  payable  to 
persons  under  section  10  of  Public  Law  85- 
857  who  are  not  in  receipt  of  compensation 
under  chapter  11  of  title  38,  United  States 
Code. 

Section  102 
This  section  provides  increases  in  the  ad- 
ditional allowances  payable  under  section 
315  of  title  :?8.  United  States  Code,  to  service- 
connected  disabled  veterans  with  spouses, 
children,  and  dependent  parents  when  the 
veteran  is  rated  50  percent  or  more  disabled. 
These  allowances  are  Increased  by  8  percent 
and  would  affect  approximately  365.000  vet- 
erans. A  new  paragraph  "I"  I.s  added  which 
would  authorize  an  additional  monthly  pay- 
ment of  $78  in  the  case  of  any  veteran  dis- 
abled .50  percent  or  greater  who  has  a  spoti.se 
in  need  of  aid  and  attendance. 
Title  II — Survivors  Dependency  and  Indem- 
nity CoMrE.vs\TinN 
Section  201 
Subsection  (a)  Increases  the  rates  of  de- 
pendency and  indemnity  compensation 
(DIC)  payable  under  .section  411  to  the  wid- 
ows of  veterans  who  died  of  service-connected 
causes.  Currently,  the  minimum  amount  of 
DIC  payable  for  the  widow  of  a  veter.m  who 
attained  the  grade  of  E-I,  is  $241  monthly, 
ranging  upward  to  $615  per  month  to  the 
widow  of  a  veteran  who  attained  the  grade 
of  O-IO.  These  rates  would  be  Increased  by 
8  percent  or  $269  per  month  for  an  E-I  up 
to  $664  per  month  for  an  O-IO. 

Subsection  (b)  Increases  the  additional 
monthly  allowance  payable  under  section  411 
(b)  to  a  widow  receiving  DIC  for  each  child 
under  18  by  8  percent  from  $29  to  $31. 

Subsection  (c)  provides  an  8-percent  in- 
crease In  the  additional  allowance  payable 
under  section  411(c)  to  a  widow  in  receipt  of 
DIC  who  Is  in  need  of  aid  and  attendance 
from  §72  per  month  to  $78. 
Section  202 
This  section  provides  an  3-percent  Increase 
in  the  rates  of  DIC  payable  under  section  413 
f  ir  children  when  there  Is  no  widow  entitled. 
Currently  the  rates  range  from  $121  for  one 
child  to  $225  for  three  children  plus  $45  per 
month  for  each  additional  child.  The  In- 
creases would  provide  rates  of  8131  to  $243, 
respectively,  with  $49  for  each  additional 
child. 

Section  203 
Clause  1  provides  an  8-percent  increase  In 
the  additional  allowance  payable  under  sec- 
tion 414(a)  to  a  child  eligible  for  DIC  who 
had  attained  the  age  of  18  and  :.s  perma- 
nently incapable  of  self-support  from  $72  to 
$73  per  month. 

Cause  2  provides  an  Increase  of  8  percent 
in  the  additional  allowance  (from  $121  to 
$131  per  month)  payable  under  section  414 
(b)  to  a  widow  receiving  DIC  when  t!\ere  Is 
A  child  eligible  who  has  attained  the  age  of  18 
and  Is  permanently  Incapable  of  self-support. 
Clause    3    provides    an    8-percent    Increase 


from  $62  per  month  to  $67)  In  the  additional 
allowrance  payable  under  section  414(c)  to  a 
widow  In  receipt  of  DIC  when  there  Is  a  child 
pursuing  a  course  of  education  approved  un- 
der section  104. 

Section  204 
This  section  directs  the  Administrator  to 
carry  out  a  thorough  and  detailed  study  of  the 
dependency  and  Indemnity  compensation 
program  to  measure  and  evaluate  the  ade- 
quacy of  benefits  provided  beneficiaries  and 
to  determine  whether,  or  to  what  extent  bene- 
fits should  be  based  on  the  military  pay  grade 
of  the  person  upon  whose  death  entitlement 
Is  predicated.  The  comprehensive  study, 
which  shall  include  full  statistical  data  as  to 
the  income  characteristics  and  situation  of 
beneficiaries  under  the  chapter  13  program, 
is  to  be  submitted  with  such  comments  ancl 
recommendations  by  the  Administrator  for 
Improving  the  program,  as  are  appropriate, 
not  later  than  October  1,  1977. 
Tn-LE  III— Other  Disabled  Veterans  Program 
Improvements 
Section  301 
This  section  Increases  by  $15  the  clothing 
allowance  payable  under  section  362  to  any 
veteran  who  because  of  his  compensable  dis- 
ability wears  or  uses  a  prosthetic  or  ortho- 
pedic appliance.  Including  a  wheelchair  which 
tends  to  wear  out  or  tear  his  clothing,  from 
$175  to  $190. 

Secfion  302 
This  section  amends  section  806(c)  of  title 
38  to  increase  from  $30,000  to  $40,000  the 
maximum  mortgage  protection  life  Insurance 
available  to  certain  service-connected  dis- 
abled veterans  who  have  specially  adapted 
homes  pursuant  to  chapter  21  of  title  38 
Section  303 
This  section  amends  section  1901  of  title  38 
to  extend  eligibility  for  automobile  and  adap- 
tive equipment  for  certain  disabled  veterans 
authorized  by  chapter  39  to  those  veterans 
who  served  on  or  after  .September  16.  1940. 
Under  current  law.  eligibility  1=  limited  to 
those  who  served  on  or  after  December  7.  1941. 
Section  304 
Subsection  (a)  amends  chapter  23  relating 
to  burial  benefits  to  add  a  new  section  908 
which  would  authorize  payment  of  trans- 
portation expenses  for  any  veteran  who  dies 
as  a  result  of  a  service-connected  disability 
or  wa.s  In  receipt  of  (or  but  for  the  receipt  of 
retirement  pay  or  pension  under  this  title 
would  have  been  entitled  to)  disability  com- 
pen.s.itlon  to  pay  for  burial  In  a  National 
Cemetery.  These  payments  are  In  addition  to 
the  amounts  provided  by  sections  902  and  907. 
Such  payment,  however,  is  not  to  exceed  the 
cost  of  transportation  to  the  National  Ceme- 
terv  nearest  the  veteran's  last  place  of  resi- 
dence in  which  burial  space  is  available. 

Subsection  (b)    amends  the  table  of  sec- 
tions at  the  beginning  of  chapter  23  to  re- 
flect the  addition  of  new  section  908. 
Title     IV — Miscellaneous     and    Tfchnical 
-Amendments    and    EFFEmvE  Date   Provi- 
sions 

Section    401 
This  section  makes  a  number  of  technical 
amendments,  including  replacing  certain  out- 
dated medical  terms. 

Section  402 
This  section  amends  section  3012  of  title  38 
by  providing  that  reductions  or  dlscontlnu- 
nnces  of  compensation,  dependency  and  In- 
demnity compensation  or  pension  bv  reason 
of  annulment  of  a  marriage  of  a  dependent 
of  a  payee  shall  be  the  last  of  the  year  In 
which  such  annulment  occurs — just  as  in 
the  case  of  divorce  or  death  under  current 
law. 

Section    403 
This  section  directs  the  .Administrator  to 
conduct  a  scientific  studv  to  determine  If 


September  20,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


there  is  a  casual  relationship  between  the 
amputation  of  an  extremity  and  the  sub- 
sequent development  of  cardiovascular  dis- 
orders. The  study  is  to  review  existing  studies 
already  conducted  or  under  vay  as  well  as 
analyze  a  statistically  balanced  sample  of  dis- 
ability claims  of  veterans  having  service- 
connected  extremity  amputation  matched  by 
age,  .=ex,  and  war  period  with  non-amputee 
veteran."!.  The  report,  together  with  such 
comments  and  recommendations  that  the  Ad- 
ministrator deems  appropriate,  shall  be  sub- 
mitted to  Congress  no  later  than  June  30, 
1977 

Section    404 

This  section  makes  technical  amendments 
to  chapter  11  of  title  38  to  remove  unwar- 
ranted or  unnecessary  gender  references. 
Those  sections  affected  are:  302,  314,  315,  321, 
322.  341,  351.  354,  358,  360,  361,  and  362, 
Section    405 

This  section  makes  technical  amendments 
to  chapter  13  of  title  38  to  remove  unwar- 
ranted or  unnecessary  gender  references. 
Those  sections  affected  are:  402,  404  410  412 
414,  416,  421,  422,  and  423. 

Section    406 

This  section  provides  that  the  provisions  of 
this  Act  Ehall  take  effect  on  October  1,  1977, 
the  start  of  fiscal  year  1977. 

Mr.  HANSEN.  Mr.  President,  a  princi- 
pal concern  of  the  Veterans'  Affairs  Com- 
mittee has  always  been  to  provide  ade- 
quate compensation  for  veterans  with 
service-connected  disabilities  and  their 
dependents,  and  for  the  survivors  of  vet- 
erans who  have  died  as  a  result  of  service- 
connected  injuries  or  diseases. 

H.R.  14299  provides  a  needed  8-percent 
ccst -of -living  increase  in  benefits  payable 
under  the  compensation  program.  This 
adjustment  is  considered  vital  in  assisting 
individuals  who  are  qualified  for  compen- 
sation to  offset  the  increases  brought 
about  by  inflation. 

Additionally,  of  great  humanitarian 
concern  to  veteran  and  nonveteran  alike 
Ls  the  direction  in  the  act  for  the  Veter- 
ans' .'\dministration  to  conduct  a  study 
to  determine  the  extent  of  any  causal 
relation.^hip  between  amputation  and 
cardiovascular  disease. 

-Mr.  President,  H.R,  14299  is  strongly 
endorsed  by  every  major  veterans  orga- 
nization. I  fully  support  this  measure  and 
urge  my  colleagues  to  do  likewise. 

Mr.  THURMOND.  Mr.  President,  H.R. 
14299  represents  the  fulfillment  of  a  con- 
tinuing commitment  by  the  Veterans'  Af- 
fair.-; Committee  to  place  highest  priority 
on  meeting  the  needs  of  veterans  with 
service-connected  disabilities. 

Beraii.se  of  their  disabilities,  these  in- 
dividuals are  frequently  unable  to  en- 
gage in  any  gainful  employment  and  are 
often  the  helpless  victims  of  inflation. 
H.R.  14299  seeks  to  accommodate  these 
deserving  individuals  by  providing  an  8- 
pei-cent.  aci-os.s-the-board  increase  in 
benefits  payable  under  the  compensation 
program.  Also  of  considerable  impor- 
tance is  section  403  of  the  act  which  di- 
rects the  Veterans'  Administration  to 
conduct  a  scientific  study  to  determine 
If  there  is  any  causal  relationship  be- 
tween the  amputation  of  an  extremity 
and  the  subsequent  development  of  car- 
diovascular disorders. 

Mr.  President,  I  support  this  needed 
measure  and  urge  my  colleagues  to  do 
the  same. 

The  ACTING  PRESIDENT  pro  tem- 


31195 


pore.  The  question  is  on  agreeing  to  the 
committee  amendment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


TIJUANA  RIVER  FLOOD  CONTROL 
PROJECT 

The  bill  (H.R.  14973)  to  provide  for 
acquisition  of  lands  in  connection  with 
the  international  Tijuana  River  flood 
control  project,  and  for  other  purposes, 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  12-1237),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 

PURPOSE 

H.R.  14973  amends  Public  Law  89-640  (Ti- 
juana River  Flood  Control)  to  authorize  the 
expenditure  of  Federal  funds  for  the  acquisi- 
tion of  lands  and  the  construction  and  main- 
tenance of  a  modified  flood  control  project 
for  the  Tijuana  River. 

BACKGROUND 

At  the  request  and  urging  of  the  City  of 
San  Diego,  California,  Congress,  in  1966,  ap- 
proved legislation  authorizing  (1)  the  nego- 
tiation of  an  agreement  with  Mexico  to  enter 
into  a  Joint  flood  control  project  for  the 
Tijuana  River,  and  (2)  the  implementation 
of  the  U.S.  portion  of  the  project  estimated 
to  cost  $12.6  million.  The  City  of  San  Diego, 
with  the  backing  of  the  State  of  California, 
initiated  the  project  with  the  idea  in  mind 
that  it  would  provide  not  only  flood  control 
protection,  but  expand  business  and  recre- 
ational opportunities  as  well. 

The  Senate  report  which  accompanied  the 
1966  legislation  described  the  need  for  the 
project  In  this  way : 

The  Tijuana  River,  which  Is  only  8  or  9 
miles  long,  is  formed  in  Mexico  by  the  con- 
fluence of  two  tributaries,  one  of  which  origi- 
nates in  the  United  States,  the  other  in  Mex- 
ico. It  flows  generally  north  and  west  through 
the  city  of  Tijuana,  across  the  International 
boundary  and  through  the  cities  of  Imperial 
Beach  and  San  Diego  to  the  Pacific  Ocean. 
Its  wide,  shallow,  meandering  course  Is  sub- 
ject to  flooding,  and  this  Is  inhibiting  further 
urban  development  on  both  sides  of  the 
border. 

After  the  legislation  was  approved  and 
the  initial  plans  for  the  project  were  drawn, 
there  was  a  change  of  administration  in 
San  Diego.  The  new  administration  asked 
that  the  project  be  reviewed,  and  following 
the  review,  it  asked  that  the  original  plan 
be  scrapped  in  favor  of  a  modified  project 
that  would  be  more  environmentally  sound 
and  less  urban-development  oriented.  This 
project  would  Involve  construction  of  a  less- 
than-mile-long  concrete  channel  with  north 
and  south  levees  adjoining  it,  rather  than 
the  5.5-mile  long  channel  emptying  Into  the 
Pacific  Ocean,  as  proposed  in  the  original 
project. 

With  the  change  in  the  scope  of  the  proj- 
ect, local  and  State  officials  argue  that  they 
should  not  be  required  to  bear  the  financial 
burden  of  paying  all  the  rights-of-way  costs, 
as  they  committed  themselves  to  do  with 
respect  to  the  Initial,  larger  project.  For  the 
modified  project,  these  costs  are  estimated 
at    $3.6   million,   of   which   local   and   State 


officials  say  they  will  pay  no  more  than  60 
percent  or  $2.2  million.  This  level  of  fund- 
ing has  already  been  approved  by  the  City 
of  San  Diego  and  the  California  State  Leg- 
islature and  is  available  for  land  acquisition. 
Because  of  these  changes,  the  1966  au- 
thorizing legislation  must  be  amended  If 
the  project  Is  to  go  forward.  Hence,  the  State 
Department  proposed  draft  legUlatlon  to  au- 
thorize funding  (1)  for  the  modified  project, 
and  (2)  for  land  acquisition.  The  Depart- 
ment states  It  has  no  choice  at  this  point  be- 
cause of  the  agreement  with  Mexico,  which 
has  already  completed  Its  portion  of  the 
project. 

There  Is  opposition  to  H.R.  14973  from  some 
of  the  smaller  communities  surrounding  San 
Diego.  These  communities,  led  by  Imperial 
Beach,  want  the  original  project  Implement- 
ed. This  project  would  provide  greater  flood 
control  benefits  for  them,  plus  additional  eco- 
nomic benefits  by  expanding  their  potential 
commercial  and  recreational  areas.  The  cost 
of  the  original  project  to  the  Federal  govern- 
ment is  now  estimated  at  $27.8  million  vs. 
$12.4  million,  including  a  federal  expenditure 
of  $1.6  million  for  land  acquisition. 

The  original  authorization  of  $12.6  million 
was  followed  by  a  $5.8  million  appropriation, 
of  which  $4,8  remains  available. 

In  order  to  stay  within  the  Congressional 
budget  ceiling,  the  House  amended  the  draft 
legislation  to  prohibit  the  appropriation  of 
funds  authorized  by  the  bill  until  fiscal  1978. 
The  Administration  has  no  objection  to  the 
amendment. 

The  House  passed  H.R.  14973  on  August  24, 
1976,  by  voice  vote. 

cost    estimate 

The  Department  of  State  estimates  that  the 
total  Federal  outlay  for  the  Tijuana  Flood 
Control  Project  will"  be  $12.4  million  at  1976 
prices.  Of  this  amount,  $10.8  will  be  used  for 
construction  and  $1.6  for  land  acquisition. 

To  date,  the  U.S.  Section  of  the  Interna- 
tional Boundary  and  Water  Commission  has 
obligated  funds  totalling  $1,038,000  for  this 
project.  These  funds  were  spent  on  designing 
both  the  original  project  and  the  subsequent 
modified  project,  plus  the  environmental  im- 
pact statement  for  each.  These  funds  were 
drawn  from  earlier  appropriations. 

In  fiscal  year  1977,  the  Commission  p'ans 
an  expenditure  of  $3,850,000  (which  will  be 
drawn  from  prior  appropriations K  For  fiscal 
1978.  when  the  project  is  to  be  completed, 
the  Department  anticipates  a  total  outlay  of 
$7,403,000.  Thereafter,  the  Department  esti- 
mates an  annual  outlay  of  $45,000  for  oper- 
ation and  maintenance. 

committee  action 

On  September  14,  the  Committee  received 
testimony  on  H.R.  14973  In  open  session  from 
J.  F.  Frledkln,  U.S.  Commissioner,  Interna- 
tional Boundary  and  Water  Commission, 
United  States  and  Mexico.  In  addition,  Sena- 
tors Cranston  and  Tunney  individually  wrote 
to  the  Committee  supporting  H.R.  14973  and 
urging  quick  approval  of  it.  Commissioner 
Friedkln's  prepared  statement  Is  appended 
to  this  report,  as  are  the  letters  received  from 
the  two  California  Senators. 

Following  Commissioner  Friedkln's  testi- 
mony, the  Committee,  by  voice  vote  without 
objection,  ordered  H.R.  14973  to  be  reported 
favorably  to  the  Senate. 

committee  comments 
The  Committee  gives  its  full  support  to 
passage  of  this  legislation  because  of  the 
long-standing  commitment  to  Mexico  to 
undertake  a  joint  flood  control  project  for  the 
Tijuana  River.  Mexico  has  fulfilled  its  com- 
mitment, while  the  United  States  has  done 
virtually  nothing,  despite  passage  of  legisla- 
tion for  such  a  project  a  decade  ago. 

Because  Mexico  has  lived  up  to  its  part  of 
the  bargain,  it  now  runs  the  potential  risk  of 
greater  flood  damage  because  of  the  Inaction 
on  the  U.S.  side  of  the  border. 
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Passage  of  H  R.  14973  will  rectify  the  situa- 
tion. 


THE 
AND 


ADDITIONAL      INCOME      FOR 
UNITED    STATES    SOLDIERS' 
AIRMEN'S   HOME 

The  Senate  proceeded  to  consider  the 
bill  H.R.  13549'  to  provide  for  addi- 
tional income  for  U  S.  Soldiers'  and  Air- 
men s  Home  by  requiring  the  Board  of 
Commissioners  of  the  home  to  collect  a 
fee  from  the  members  of  the  home;  by 
appropriating  nonjudicial  forfeitures  for 
support  of  the  home:  and  by  increasing 
the  deductioiLs  from  pay  of  enlisted  men 
and  warrant  o'*"'cers.  which  had  been  re- 
ported from  the  Committee  on  Armed 
Services  with  an  amtndment  to  strike  out 
all  after  the  enacting  clause  and  insert 
the  following: 

That  the  Board  of  Commissioner.'!  of  the 
United  States  Soldiers'  and  Airmen's  Home 
shall  collect  from  members  of  the  home  a 
fee  whifh  may  be  used  solely  for  the  opera- 
tion of  the  home.  The  amount  of  the  fee  shall 
be  determined  by  the  Board  of  Commission- 
ers on  the  basis  of  r^nannal  needs  of  the 
home  and  the  ability  of  the  members  to  pay. 
but  In  no  case  may  the  fee  collected  In  any 
month  in  the  case  of  any  member  exceed  an 
amount  equal  to  25  per  centum  of  the 
monthly — 

(1)  military  retired  pay  paid  to  such 
member; 

(2)  civil  service  annuity  paid  to  such  mem- 
ber where  such  annuity  ts  based  in  p,;rt  on 
years  of  military  service; 

i3i  disability  compensation  or  pension 
paid  to  such  member  by  the  Veterans'  Ad- 
ministration: or 

i4i  military  retired  pay  and  disability 
compensation  or  pension  where  such  mem- 
ber 1.S  receiving  both  retired  pay  and  dls- 
abilUy  compensation  or  pension. 

Sec.  2.  (a)  There  shall  be  deducted  each 
month  irom  the  pay  o:'  e.\ch  enlisted  man 
and  warrant  officer  on  the  active  list  of  the 
Regular  Army  and  Regular  Air  Force  a  s-.ira 
not  to  exceed  50  cents  which  shall  be  depos- 
ited to  the  credit  of  the  permanent  fund. 
United  States  S<4diers'  and  Airmen  s  Home 
(trust  fund)  in  the  Tre.isiiry  of  the  United 
States.  Tiie  sums  to  be  deducted  shall  be  fixed 
from  t;me  to  time,  within  the  limit  prescribe! 
above,  by  the  Secretary  of  the  Army  and  the 
Secretary  of  the  Air  Force  in  consultation 
with  the  Board  of  Commissioners  of  such 
home  so  as  to  meet  the  annual  operating  re- 
quirements of  such  home  Such  sums  may  be 
fixed  at  different  amounts  for  such  enlisted 
me.'i  and  warrant  officers  on  the  basis  of 
grade  or  time  in  service,  or  both,  except  that 
the  sums  fixed  shall  be  the  same  for  both  the 
Army  and  Air  Force 

(b)  The  Act  entitled  ".Xn  Act  to  provide 
further  for  the  maintenance  of  United 
States  Soldiers'  Home",  approved  February 
13.  1936  1 49  Stat.  1137;  24  U.S.C.  44a).  Is 
repealed. 

Sec  3  a )  The  Comptroller  General  of  the 
United  States  shall  conduct  a  studv  of  the 
operations  of  the  United  States  Soldiers'  and 
Airmen's  Home  with  a  view  to  determining 
the  short-  and  long-term  financial  needs  o1 
such  home,  the  appropriate  functions  of 
such  home,  and  the  operating  efflclencv  of 
such  home 

*bi  The  Comptroller  General  shall  trans- 
mit the  results  of  such  study  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  on  or  be- 
fore August  1.  1977.  together  with  such  com- 
ments and  recommendations  as  he  deems 
appropriate. 

Sec.  4.  The  Act  of  August  29.  1974  (Public 
Law  93-397;  10  U.S.C.  8202  notei.  Is  amended 
by    strllclng    out    "throu'gh    September    30. 


1976"  and  Inserting  In  place  thereof  "through 
September  30.  1978". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1238*,  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Excerpt 
i'urpose  of  the  bill 

The  legislation  woiild  provide  additional 
Income  for  the  United  States  Soldiers'  Home 
to  eliminate  the  operating  deficits  which  the 
home  has  been  experiencing  G\er  the  last 
several  ye.irs. 

IXGISLATIVK    HISrOKY 

Senator  Thurmond,  along  with  Senators 
Goldwater,  Tower,  and  Youni;.  introduced 
S.  2441  ou  October  1.  1975.  The  original  House 
bill,  H.R.  9767.  was  introduced  on  September 
22.  1975.  The  Hou>e  Committee  on  Armed 
Services  reported  H.R.  13549,  a  clean  bill 
drafted  by  the  committee  to  replace  H.R. 
9767.  H.R.  13549  passed  the  Hou.se  on  May 
18.  1976.  Due  to  time  limitations  and  the 
lateness  of  the  current  session,  the  commit- 
tee acted  on  the  House  bill. 

B.\CKCROUND 

The  United  States  Soldiers'  Home  was  orig- 
inally designed  to  provide  a  home  for  the 
relief  and  support  of  certain  old.  Invalid  or 
disabled  soldiers.  The  modern-day  facility  Is 
located  on  approximately  300  acres  in  Wash- 
ington. DC, 

The  Soldiers'  Home  was  e.stabllshed  In  1851 
when  Congress  passed  "An  Act  to  Found  a 
Military  Asylum  for  the  Relief  and  Support 
of  Invalid  and  Disabled  Soldiers  of  the  Army 
of  the  United  States."  During  the  Mexican 
War  the  Commanding  General  of  the  U.S. 
Army  in  Mexico,  Wlnfield  Scott,  collected 
■SllS.OCO  in  tribute  from  Mexico.  Congress 
subsequently  appropriated  from  the  U.S. 
Treasury  the  $118,000  as  well  as  an  unex- 
pended balance  of  $54,136  from  an  earlier 
appropriation  lor  disabled  and  wounded  sol- 
diers to  be  placed  In  trust  for  the  use  of  the 
home 

The  Soldiers'  Home  currently  receives  by 
law  revenue  from  the  following  sources:  a 
monthly  contribution  of  25  cents  from  each 
enlisted  member  and  warrant  officer  of  the 
Regular  Army  and  Air  Force  while  on  active 
duty:  fines  and  forfeitures  collected  from 
active  duty  personnel  by  sentence  of  courts- 
martial  which  are  "set  apart  and  appropri- 
ated": and  Interest  of  about  7  percent  per 
annum  on  the  trust  fund  balance  of  the 
home. 

The  policy  and  procedures  of  the  Soldiers' 
Home  are  formulated  by  the  Board  of  Com- 
missioners whose  statutory  members  are  the 
Surgeon  General,  the  Adjutant  General,  the 
Chief  of  Engineers,  the  Judge  Advocate  Gen- 
eral, the  Chief  of  Finance  and  the  Governor 
of  the  Soldiers'  Home.  The  Governor  and 
all  officers  of  the  home  are  selected  by  the 
President.  The  Board's  responsibilities  In- 
clude examining  and  auditing  the  accounts 
and  establishing  regulations,  subject  to  the 
approval  of  the  Secretary  of  the  Army,  for 
the  general  and  Internal  direction  of  the 
home. 

CURRENT    rifJ.ANCIAL    SITUATION 

Through  its  annual  Income,  the  trust  fund 
of  the  Soldiers'  Hnnie  has  increased  over  the 
years  to  $110  1  million  as  of  1969.  Figures 
furnished  to  the  committee  by  the  home 
Indicate  that  In  1971  for  the  first  time  in 
recent  history  the  home's  operating  expenses 
exceeded  Us  income  by  $2.1  million.  Annual 
operating  deficits  have  continued  to  date 

Contributing  to  this  reversal  were  higher 
costs  for  goods  and  services,  a  reduction  in 
the  size  of  the  active  forces  which  decreased 


the  total  Income  to  the  home  from  actlva 
duty  personnel,  and  a  reduction  since  1963 
In  the  amount  of  Judicial  forfeitures  turned 
over  to  the  home.  Figures  furnished  by  tin 
home  Indicate  that  If  this  trend  continues, 
the  trust  fund  will  be  depleted  in  fiscal  yev 
1986.  The  fund  Is  now  at  $93  million.  The 
home  projects  a  fiscal  year  1976  deficit  of 
$1.4  million. 

DISCUSSION 

Users'  fee 

In  order  to  avoid  an  annual  operating  def- 
icit for  the  Soldiers'  Home  in  fiscal  year 
1977,  the  committee  felt  It  was  essential  to 
levy  a  monthly  fee  on  members  of  the  Sol- 
diers' Home.  'The  Board  of  Commissioners 
shall  be  authorized  to  determine  the  amount 
of  the  fee  based  on  the  needs  of  the  home 
and  the  ability  of  the  members  to  pay.  Spe- 
clflcLUy.  this  fee  is  not  to  exceed  25  percent 
of  the  monthly  Income  received  from  mili- 
tary retired  pay.  civil  service  annuity  and 
veteraiis'  compens.itlon  and  or  pension. 

The  committee  felt  that  a  upers'  fee  would 
be  an  equitable  way  to  maintain  the  finan- 
cial stability  of  the  Soldiers'  Home  ai-.d  Its 
useful  role  in  fosterlni?  care  for  retired  en. 
listed  personnel  of  the  ,»rmy  and  Air  Force. 
Witli  the  establishment  of  the  All-Volun- 
teer Force,  pay  and  retirement  benefits  in 
the  military  are  comparable  to  those  In  the 
private  sectf>r.  Therefore,  present  members 
of  the  home  should  b*^  in  a  po":ltion  to  con- 
tribute towards  tl^.eir  rare  and  sunport 

This  provision  Is  not  a  new  precedent.  Dur- 
ing the  early  davs  of  the  Soldiers'  Home 
members  surrendered  their  pensions  to  the 
Institution  while  they  were  receivl-.j  the 
benefits  of  the  home 

A  users'  fee  assessed  at  a  rate  of  25  per- 
cent of  a  member's  military  retired  Income 
or  pension  would  result  In  ap'iroyimately 
$2  5  million  additional  Income  to  the  home. 
This  additional  I'lcome  should  be  sufficient 
to  overcome  any  operating  deficit  for  fiscal 
year  1977. 

Levy  on  active  duty  personvel 

The  committee  authorizes  Increasing  the 
monthly  deduction  from  the  pay  of  enlisted 
and  warrant  persMunol  of  t^e  active  Army 
and  Air  Force  In  an  amount  rot  to  exceed 
50  cents  This  deduction  -should  be  Incre.-ised 
only  to  the  extent  required  to  reduce  the 
operating  deficit  of  the  Soldiers'  Home.  This 
deduction  must  not  he  used,  for  example,  to 
expand  or  to  ungrade  the  facilities  of  the 
Soldiers'  Home  It  is  the  Inte-it  of  the  com- 
mittee that  tncreaslne  the  monthlv  sum 
levied  on  enlisted  personnel  will  be  a  last  re- 
sort. Hopefully,  sv.ffirlent  f>;nds  will  be  ealned 
through  the  cnllertlon  of  the  r.sers"  fee  on 
home  memlers  and  through  contlnulns 
economies  to  offset  any  operating  deficits  In 
the  short  term 

The  Secretary  of  the  Army  and  the  Secre- 
tary of  the  Air  Force  are  authorized  to  fix  the 
sum  for  different  amounts  based  on  grade 
and  or  time  In  service.  For  example,  a  pri- 
vate during  his  first  enlistment  could  have  a 
smaller  deduction  than  a  .sergeant  with  fif- 
teen years  of  service  who  has  a  greatpr  poter- 
tlal  to  use  the  Soldiers'  Home  Notwith- 
standing grade  and  tlm.e  in  service,  members 
of  the  Army  and  Air  Force  will,  with  the 
same  grade  or  time  In  service,  have  the  same 
amount  deducted  monthlv. 

The  Secretaries  of  the  Army  and  Air  Force 
are  given  discretionary  authority  to  increase 
the  monthly  deduction  up  to  50  cents.  It  is 
the  Intent  of  the  committee  that  this  deduc- 
tion be  adjusted  one  time  and  then  remain 
stable. 

-A  25  cent  deduction  from  a  private's  salary 
of  $361  00  per  month  In  1975  should  not  be 
a  hardship  when  compared  to  the  25  cents 
deduction  from  a  private's  salary  of  $7.00 
per  month  In  1859 

Nonjudicial  forfeitures 

Modifications  in  the  Uniformed  Code  of 
Military  Justice  permit  unit  commanders  to 
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administer  nonjudicial  punishment  to  mem> 
bers  of  their  command  for  minor  disciplinary 
Infractions  In  lieu  of  courts-martial.  For- 
feitures of  pay  are  levied  upon  enlisted  and 
warrant  personnel  who  agree  to  accept  the 
so-called  "Article  15"  punishments.  Nonju- 
dicial forfeitures  approximate  $10  million 
annually. 

Funds  Imposed  through  nonjudicial  for- 
feitures represent  assets  of  the  United  States 
Government  and  presently  revert  to  the  mili- 
tary personiiel  account.  These  funds  offset 
increases  in  the  Defense  budget  request, 
thereby  reducing  the  burden  on  the  taxpay- 
ers. The  Committee  was  not  prepared  to  au- 
thorize these  funds  to  the  home  without 
further  inquiry  and  study. 
GAO  study 

While  this  legislation  would  authorize  ade- 
quate funds  to  remedy  the  short  term  deficit 
of  the  Soldiers'  Home,  the  committee  feels 
chat  additional  Information  Is  needed  before 
decisions  can  be  made  on  a  long-term  finan- 
cial arrangement  for  the  home. 

ITie  Comptroller  General  Is  therefore  au- 
thorised to  conduct  a  study  to  determine 
the  short  and  long-term  financial  needs  of 
the  home.  The  purpose  of  this  study  Is  not 
to  assess  whether  a  Soldiers'  Home  Is  war- 
ranted. The  committee  believes  that  the 
home  lultills  a  useful  mission.  Rather,  the 
committee  is  requesting  that  the  Comptroller 
General  undertake  a  broad  study  of  the 
liiiancial  needs  of  the  home  and  recommend 
ways  to  increase  revenues  and  decrease 
costs.  Thl.s  study  should  Include  an  examina- 
tion ol  the  structure  of  the  home  and  oppor- 
tunities for  operating  improvements. 

AIR    FORCE    GRADE    EXTENSION 

The  bill  would  provide  authority  for  2  more 
years  for  the  number  of  Air  Force  colonels 
and  lieutenant  colonels  currently  authorized 
bv  Pu:j;ic  Law  93-397.  which  expires  on  Sep- 
tember 30.  1976.  Public  Law  93-397  author- 
izes an  increase  In  the  number  of  colonels 
and  lieutenant  colonels  serving  in  active  duty 
in  the  Air  Force  above  the  permanent  au- 
thorization of  10  U  S.C.  8202.  The  number  of 
authorized  ccionel?  and  lieutenant  colonels 
is  based  on  the  total  officer  strength  of  the 
Air  Force. 

The  temporary  extension  of  this  axithorlty 
should,  barring  extreme  fluctuations  In  the 
total  strength  of  the  c  mmissloned  officer 
for.:e.  allow  the  Air  Force  to  adequately  man 
its  officer  force  and  to  maintain  predictable 
prcmotioii  patterns  for  commissioned  oflicers 
pending  enactment  of  permanent  legisla- 
tion. Failure  to  enact  legisla;ion  extending 
tills  authi  rity  would  mean  that  the  number 
of  officer,  allov.ed  to  serve  in  the  field  grades 
would  be  based  upon  the  table  established 
111  perniiineiit  law  by  the  Officer  Grade  Limi- 
tation Act  (OGLA)  of  1954,  substantially  be- 
low cuireni  strengths. 

The  extension  of  the  au'd-.ority  will  permit 
the  Air  Force  to  promote  their  officers  for  the 
next  2  years  to  the  grade  of  major,  lieutenant 
colonel,  and  colonel  at  about  the  same  career 
points  and  with  approximately  the  same  per- 
centafe  of  promotion  opportunity  as  has 
been  the  case  in  the  recent  past  and  as  Is 
comparable  to  the  Army  and  the  Navy. 

Background  on  the  Air  Force  field  grade 
officer  problem 

The  original  Officer  Grade  Limitation  Act 

(COLA  I.  which  placed  limits  in  the  number 
of  field  grade  officers  In  the  Armed  Serv- 
ices, was  passed  In  1954,  At  that  time,  the 
Air  Force  vas  a  comparatively  younger 
branch  of  the  Armed  Services,  and  thus 
needed  fewer  grade  authorisations  to  pro- 
vide adequate  career  progression.  Aware  of 
this  fact,  Congress  provided  substantially 
fewer  f,c  Id  grades  for  the  Air  Force  than  for 
the  Army  and  Navy,  but  It  also  realized  that 
the  Air  Force  would  need  to  seek  relief  In 
the  form  of  additional  authorizations  as  the 
.'urce   matured.   The   Congress   has   provided 


this  additional  authorization  on  seven  pre- 
vious occasions.  The  most  recently  authority 
was  provided  by  Public  Law  93-367  which 
expires  September  30, 1976. 

The  proposed  defense  officer  personnel 
management  system 

The  Defense  Officer  Personnel  Management 
System  (DOPMS)  proposed  by  the  Depart- 
ment of  Defense,  is  far-reaching,  complicated 
legislation  to  provide  permanent  and  more 
uniform  promotion  systems  among  the  Serv- 
ices and  new  field  grade  authorization  tables. 
It  would  include  new  grade  authorization 
tables  for  the  Air  Force,  and  thus  obviate 
the  need  for  temporary  grade  relief  legisla- 
tion. While  the  DOD  proposal  would  overhaul 
or  eliminate  more  than  300  sections  of  cur- 
rent law,  it  would  not  make  a  major  shift 
from  the  present  officer  management  system. 

The  Subcommittee  on  Manpower  and  Per- 
sonnel has  studied  the  DOPMS  proposal  at 
length.  The  Subcommittee  found  that  the 
proposal  in  its  present  form  does  not  meet 
the  stringent  criteria  by  which  such  an  Im- 
portant defense  officer  management  system 
should  be  Judged.  Therefore,  the  Subcom- 
mittee is  developing  alternatives  to  the  De- 
fense Department  proposal.  This  process  will 
take  time.  The  Committee  therefore  finds 
it  prudent  to  act  on  the  needed  Air  Force 
grade  relief  extension  pending  action  on  the 
broader  DOPMS  proposal. 

Effects  of  the  bill 
Field  Grade  Authorizations. — This  bill  will 
affect  the  maximum  number  of  officers  au- 
thorized to  serve  on  active  duty  in  each  of 
the  Air  Force  field  grades.  Under  the  Officer 
Grade  Limitation  Act  of  1954  (OGLA),  the 
Air  Force  is  authorized  field  grade  officers 
based  on  the  total  commissioned  officer 
strength.  However,  the  OGLA  authorization 
would  not  allow  the  Air  Force  to  adequately 
man  Its  officer  force  based  on  today's  force 
levels  and  current  authorizations.  The  fol- 
lowing table  explains  the  efl'ect  of  the  pro- 
posed legislation  on  the  Air  Force  OGLA 
grade  authorizations. 

COMPARISON  OF  1954  OFFICER  GRADE  LIMITATION  ACT 
AND  PROPOSED  MAXIMUM  GRADE  AUTHORIZATIOMS  AT 
PROJECTED  FISCAL  YEAR  1977  OFFICER  STRE'JGTH  LEVELS' 


Committee 
bill' 

1954  OGLA 

Difference 

0-6 

0-5 

0-4 

4.811 
11,273 
17,030 

■1,  323 

8,499 

17,030 

488 

2,774 

0 

'  Includes  all  commissioned  officers  on  active  duty  except  the 
Medical  Corps  and  Dental  Corps.  , 

■  These  figures  are  the  same  as  those  in  Public  Law  93-397 
projected  for  fiscal  year  1977. 

This  legislation  would  provide  the  Air 
Force  with  field  grade  authorizations  com- 
parable (In  percentage)  to  such  authoriza- 
tions in  the  Army  and  Navy.  The  following 
table  presents  the  present  maximum  field 
grade   authorizations  In  the  three  Services. 

PERCENT  OF  OFFICERS  ALLOWED  BY  GRADE  UNDER  OFFICER 
GRADE  LIMITATION  ACT  SERVICE  COMPARISON  FISCAL 
YEAR  1977  PROJECTED  STRENGTHS" 


- 

Air 

"^orce 

With 

Without 

Army 

Na^yJ 

relief 

relief 

Colonel 

5.7 

6.9 

5.3 

4.8 

Lieutenant  colonel 

or  commander.. 

13.0 

11.5 

12.4 

9.3 

Major  or  lieuten- 

ant commander. 

17.8 

17.8 

18.7 

18.7 

Total     commis- 

sioned officer 

strength 

78,  713 

55, 109 

90,941 

90,  941 

>  All  figures  are  minus  physicians  and  dentists. 

»  As  authorized  under  current  OGLA.  Navy  OGLA  applies  only 
to  unrestricted  line  officer  population  constituting  60  percent  of 
total  commissioned  officers. 


Promotion  Opportunity. — The  proposed 
legislation  also  provides  the  Air  Force  with 
promotion  opportunity  in  the  field  grades 
comparable  to  the  opportunity  presently 
available  In  the  Air  Force  and  the  other 
Services.  With  the  bill,  promotion  would 
come  in  approximately  the  same  years  for 
all  the  Services. 

Effect  if  no  extension  is  authorized 

If  no  extension  of  increased  grade  author- 
ity Is  granted  there  would  be  demotions, 
RIF's  no  promotions,  or  a  combination  of  all 
three  for  large  numbers  of  Air  Force  field 
grade  officers.  The  Air  Force  will  lose  au- 
thorizations for  488  colonels  and  2,774  lieu- 
tenant colonels  and  may  be  required  to  ad- 
Just  to  1954  field  grade  authorizations  by 
demoting  approximately  1,320  lieutenant 
colonels  and  560  majors. 

In  addition,  fiscal  year  1977  promotions  to 
colonels  would  be  cut  In  half  with  340 
planned  promotions  prohibited.  Promotiona 
to  lieutenant  colonel  would  be  stopped  com- 
pletely with  1,940  planned  promotions  pro- 
hibited in  fiscal  year  1977  alone.  Promotions 
to  major  would  slow  as  well,  with  2.700  pro- 
motions halted.  All  totalled  over  6,800  Air 
Force  officers  will  be  affected  if  the  extension 
is  not  granted.  Thus,  the  extension  Is  needed 
to  retain  and  attract  qualified  Air  Force  of- 
ficers. 

In  addition,  the  extension  will  provide 
needed  stability  in  the  Air  Force  promotion 
program  until  the  Defense  Officer  Personnel 
Management  System  (DOPMS)  restructures 
the  grade  limitation  system  in  the  military 
Services  and  establishes  permanent  limita- 
tions. 

Finally,  extension  of  the  present  authority 
will  allow  the  Air  Force  to  continue  pro- 
moting their  officers  to  the  grade  of  major, 
lieutenant  colonel  and  colonel  at  compara- 
ble career  points  and  percentage  of  promo- 
tion opportunities  as  the  Army  and  the 
Navy. 

COMMITTEE    ACTION 

H.R.  13549  was  referred  to  the  General  Leg- 
islation Subcommittee.  On  September  7, 
1976,  the  subcommittee  received  testimony 
from  Lieutenant  General  F.  T.  Unger,  Gov- 
ernor of  the  Soldier's  and  Airmen's  Home  and 
Vice  Admhral  J.  G.  FInneran.  Deputy  Assist- 
ant Secretary  of  Defense  for  Military  Per- 
sonnel Policy. 

The  committee  met  to  discuss  the  legisla- 
tion including  the  amendment  by  Senator 
Nunn  for  an  Air  Force  Grade  Extension.  The 
bill  was  approved  uanlmously  at  a  subse- 
quent meeting. 

DEPARTMENTAL   POSITION 

The  Department  of  Defense  submitted  the 
following  report  on  this  legislation. 
General  Counsel 
OF  THE  Department  of  Defense, 
Washington,  D.C..  March  22, 1976. 
Hon.  John  C.  Stennis, 
Chairman,  Committee  on  Armed  Services, 
U.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  Reference  is  made  to 
your  request  to  the  Secretary  of  Defense  for 
the  views  of  the  Department  of  Defense  on 
S.  2441,  94th  Congress,  a  bill  "To  provide  for 
atlditional  income  for  the  maintenance  and 
support  of  the  United  States  Soldiers'  and 
Airmen's  Home  by  appropriating  nonjudicial 
forfeitures  of  play  for  the  support  of  such 
home,  by  authorizing  the  Board  of  Commis- 
sioners of  such  home  to  collect  a  fee  from 
the  members  of  the  home;  and  by  Increas- 
ing the  amount  that  may  be  deducted  from 
the  pay  of  enlisted  men  and  warrant  officers 
for  the  support  of  such  home." 

The  Department  of  Defense  strongly  sup- 
ports the  concept  of  the  Soldiers'  and  Air- 
men's Home  and  believes  it  essential  that  Ita 
growing  financial  plight  be  remedied.  Over 
the  years,  the  Home  has  provided  a  resid- 
ence, as  well  as  medical,  spiritual  and  moral 
care  for  many  aged  and  Infirm  former  Regular 
enlisted  personnel  and  warrant  officers  of  the 


31198 


CONGRESSIONAL  RECORD  —  SENATE 


September  20,  1976 


Army  and  Air  Force.  Many  of  these  services 
are  not  available  to  the  members  of  the  Home 
through  other  sources  or  Federal  programs. 
As  the  cost  of  other  private  and  public  Insti- 
tutions engaged  In  similar  activities  con- 
tinues to  Increase,  the  Home,  despite  Its 
growing  financial  difficulties,  remains  a  rela- 
tively economical  method  for  caring  for  such 
former  Reg:ular  members  wherein  they  may 
live  their  declining  years  In  dignity. 

The  Department  of  Defense  Is  very  appre- 
ciative for  the  interest  and  concern  of  the 
Congress  in  providing  financial  relief  to  the 
Home.  We  do  not  necessarily  agree,  how- 
ever, that  the  revenue  producing  provlalons 
of  S.  2441  represent  the  most  suitable  solu- 
tion to  the  financial  problems  of  the  Home 

Section  1.  clause  (2)  of  the  bill  would  au- 
thorize the  appropriation  of  nonjudicial  for- 
feitures for  support  of  the  Home.  This  pro- 
vision would  result  In  additional  revenue  for 
the  Home  of  about  HO  million  per  year.  Tbe 
appropriation  of  these  forfeitures  for  use  of 
the  Home  will  add  to  Defense  expenditures 
In  an  Indirect  manner.  In  amounts  not  neces- 
sarily related  to  the  needs  of  the  Home,  and 
for  a  purpose  which  has  not  been  established 
as  a  financial  responsibility  of  the  Depart- 
ment of  Defense  In  thLs  regard,  It  Is  entirely 
pos.slble  that  the  smaller,  better  motivated^ 
aU  volunteer  force  of  the  future  could  result 
m  lower  revenues  from  nonjudicial  forfeit- 
ures, even  though  the  operations  and  main- 
tenance costs  of  the  Home  are  higher. 

In  view  of  the  efTort  t^i  reduce  the  De- 
fense budget,  and  manpower  costs  In  par- 
ticular, the  Department  Is  reluctant  to  as- 
sume any  ad:lltlonal  financial  responsibility 
especially  m  instances  where  the  expendi- 
tures Involved  do  not  contribute  directly  to 
the  current  national  defense  It  is  believed, 
therefore,  th.it  everv  erTort  should  be  made 
to  meet  the  financial  needs  of  the  Home 
without  the  appropriation  of  funds  for  this 
purpose  We  are  not  convinced  that  efforts 
to  date  have  fully  explored  all  feasible  al- 
ternatives for  doing  this. 

For  reasons  cited  above,  this  Department 
dees  not  support  Clause  (2)  of  Section  1 
of  the  bill  which  would  authorize  the  use 
of  nonjudicial  forfeitures  by  the  Heme. 

Clause  (3)  of  .Section  1  of  the  bill  would 
add  a  new  subsection  authorizing  the  Board 
of  Commissioners  of  the  Home  to  Impose 
and  collect  a  fee  from  Inmates  of  the  Home 
which  would  be  used  solely  for  the  opera- 
tion of  the  Home  The  amount  of  the  fee 
would  be  determii'.ed  by  the  Board  of  Com- 
missioMers  ba.sed  on  the  financial  needs  of 
the  Home  and  the  ability  of  the  Inmates  to 
pay.  Such  authorltv  seems  fully  Justified  In 
view  of  the  financial  difficulties  borne  ex- 
perienced by  the  Home.  The  Depar-ment 
would  prefer,  however,  that  the  fees  col- 
lected be  designated  for  the  sole  and  ex- 
clusive u.se  of  the  Home,  rather  than  solelv 
for  Its  operation.  Tliis  ■•vculd  likely  be  of 
assistance  In  accounting  procedures.  It 
would  alsci  appear  appropriate  to  refer  to 
cccupants  of  the  home  as  "members"  rather 
than  'Inmates".  The  latter  term  stems  from 
eld  provisions  of  law  and  Is  somewhat  de- 
gradlnLt  by  present  standards  of  usage. 

Section  2  of  the  bill  would  authorize  in- 
creasing from  $2.5  to  $1.00  the  Involuntary 
m.  nthly  deduction  from  the  pay  of  Regular 
enlisted  members  and  warrant  officers  of 
the  Army  and  Air  Force  for  support  of  the 
Home  The  Department  of  Defense  does  not 
support  this  provision  as  \\Tltten  In  view  of 
Its  applicativ  n  to  a  very  substantial  portion 
of  the  enlisted  force  of  the  Army  and  Air 
Force,  who  can  be  expected  to  serve  onlv 
one  enlistment.  Only  under  unusual  cir- 
cumstances could  such  members  be  eligible 
for  admittance  into  the  Home  at  some  fu- 
ture date.  It  Is  for  this  reason  that  the  De- 
partment of  Defense  opposes  increasing  the 
involuntary  deduction  from  the  pay  of  those 
generally  considered  as  comprising  the  non- 
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career  enlisted  force.  This  Department  will 

not  object  to  an  amendment  uf  the  bill  to 
provide  the  Secretaries  of  the  Army  and  Air 
Force  discretionary  authority  to  Increase  the 
Involuntary  deduction  from  $25  per  month 
to  $1  00  per  month  for  enlisted  members  of 
the  Army  and  .Mr  Force  In  pay  grades  E-4 
I  with  over  4  years  of  service)  and  above,  and 
for  war.'Hut  officers.  Since  careerist.s  are  the 
primary  beneficiaries  of  the  Home,  and  the 
great  majority  of  enlisted  members  in  pay 
grades  E-4  (With  over  4  years  of  service) 
aiid  above  are  In  the  career  category.  It  can 
be  per.suasively  argued  that  it  should  be  this 
croup  that  should  be  subjected  to  any  In- 
creased assessment  to  maintain  the  fiscal 
viability  of  the  Home 

For  reasons  cited  above,  the  Department 
of  Defense  opposes  Section  2  of  the  bill  as 
WTltten,  but  would  support  an  amendment  to 
that  section  which  would  grant  authority  to 
Increase  Involuntary  monthly  deductions 
from  $25  to  a  maximum  of  $1  00,  provided 
that  that  authority  applies  only  to  enlisted 
members  of  the  Army  and  Air  Furce  in  pav 
grades  E-4  (with  over  4  years  of  service)  and 
■  tbove,  as  well  as  to  warrant  officers  of  these 
Services.  The  authority  for  a  $.25  monthly 
deduction  from  the  pay  of  enlisted  per.,on- 
nel  cf  the  Army  and  Air  Force  In  pay  grades 
E-4  (with  less  than  4  years  of  service)  and 
below  should  remain  unchanged.  It  should 
be  noted  that  each  $.15  Increase  m  the  de- 
ductions from  careerists'  pay  results  in  addi- 
tional annual  revenue  to  the  Home  of  ap- 
proximately $900,000 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objec- 
tion to  the  presentation  of  this  report  for 
the  consideration  of  the  Committee. 
Sincerely. 

RiCHASD  A    WiLEV 
FISCAL   DATA 

The  committee  bill  would  result  In  no  In- 
creased costs  to  the  Government.  The  funds 
for  the  promotions  allowed  by  the  bill  are  in- 
cluded In  the  President's  budget  for  fiscal 
year  1977. 

The  amendment  was  asreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
pa-sscd. 

The  title  was  amended  so  as  to  read: 

An  act  to  provide  for  additional  Income  for 
the  United  States  Soldiers'  and  Air- 
men's Home  by  requiring  the  Board  of  Com- 
missioners of  such  home  to  collect  a  f:e 
from  the  members  of  such  home  and  by  in- 
creasing deductions  for  the  support  of  such 
home  from  the  pay  of  enlUted  men  and 
warrant  officers,  and  f  r  .  tlicr  purposes. 


NATIONAL  PORT  WEEK 

The  joint  re.solution  'S.J.  Res.  173) 
authorizing  and  requesting  the  Presi- 
dent to  issue  a  proclamation  designat- 
ing the  7  calendar  days  bepinning  Sen- 
tember  26,  1976.  as  "National  Port 
Week."  was  considered,  ordered  to  be 
engro.ssed  for  a  third  reading,  read  the 
third  time,  and  pa.ssed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, reads  as  follows: 

Whereas  United  States  coastal  and  Inland 
ports  make  a  direct  significant  contribution 
to  our  national  economic  well-being;  and 

Whereas  much  of  the  history  of  the  United 
States  has  been  shaped  bv  its  ports  and 
interconnecting  Inland  waterways  and 
greatly  Influenced  the  growth  of  various  com- 
munities; and 


Whereas  p>orts.  In  serving  United  States 
waterborne  commerce,  generate  significant 
employment  and  direct  dollar  Income  to  the 
local  and  regional  economies  they  serve,  as 
well  as  have  a  major  Impact  on  employment 
and  production  in  areas  far  distant  from 
their  location;  and 

Whereas  United  States  ports  provide  a 
wide  variety  of  services  and  activities  essen- 
tial to  the  smooth  and  efficient  conduct  of 
foreign  trade  and  have  a  direct  Impact  on 
our  balance  of  payments;  and 

Whereas  American  ports  are  a  vital  asset 
In  maintaining  a  strong  posture  In  national 
security:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  Housr  of  Rep- 
resentutives  of  the  United  State.s  of  A:r.enca 
in  Congress  assembled,  That  the  President 
Is  authorized  and  re;uested  to  Issue  a  procla- 
mation designating  the  seven-da''  period 
beginning  September  26.  1976,  as  "National 
Port  Week",  calling  upon  the  people  of  the 
United  States  and  all  Interested  groups  and 
organizations  to  observe  that  week  with  ap- 
propriate ceremonies  and  activities  designed 
to  direct  public  attention  to  the  important 
role  our  Nation's  ports  continue  to  play  In 
the  economic  development  of  America 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  94-1241 1 ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 

PVRPOSE 

The  purpose  of  the  bill  Is  to  authorize  and 
request  the  President  to  issue  a  proclamation 
designating  the  seven  calendar  days  begin- 
ning September  2^.  1976,  as  "Natlo;:aI  Port 
Week   ' 

STATEMENT 

Much  of  the  history  of  our  country  has 
been  shaped  by  our  ports,  and  It  is  especially 
fitting  as  we  celebr.ite  the  Blcentei.nla!  that 
we  also  recognize  the  significant  and  unique 
contributions  our  ports  have  made  to  the  de- 
velopment of  this  Nation. 

The  sheltered  harbors  ard  connecting  In- 
land waterways  along  the  east  a:.d  gulf  coasts 
attracted  our  first  permanent  settlement?, 
and  ports  sub.-^eqiently  grew  because  of 
America's  reliance  on  waterborne  commerce 
as  a  fledgling  nation.  In  turn,  other  commii- 
r.Itles  developed,  ai.d  lines  of  tran?;icrtation 
and  communication  extended  into  the  Inte- 
rior, ultimately  stretching  across  the  conti- 
nent, linking  the  two  great  oceans. 

As  a  result,  port.'5  on  the  seacoasts  and  along 
our  Inland  waterways  evolved  into  the  major 
urban  centers  of  population.  Industry,  com- 
merce, finance,  distribution,  education,  and 
culture  they  are  t",day 

The  ports  of  this  country  handle  ever- 
Increasing  volumes  of  commerce.  Between 
1950-74,  the  total  domestic  foreign  water- 
borne  trado  moving  through  the  US  ports 
more  than  doubled.  Ixjoklng  ahead,  the  U  .? 
Mnrltlme  Admlnlstraticn  projects  that  total 
US.  waterborne  trade,  exclusive  of  Publlo 
Law  480  shipments  and  military  cargoes,  will 
increase  more  than  50  percent  by  1980 

Ports  have  major  Impacts  on  cmplovment 
and  production  In  areas  far  distant  as  im- 
ports and  exports  are  funneled  through  th^lr 
facilities.  Wheat  produced  In  Great  Plains 
States,  coal  produced  for  exports  In  West 
Virginia,  cotton  grown  In  the  South  and 
lumber  from  the  Pacific  Coast  must  find 
their  way  to  coastal  or  inland  waterway 
ports.  Tliese  areas  depend  on  the  ports  to 
mo'  e  their  production  Into  export  market.^ 
and  to  provide  Imports  for  both  Indi.Tstrlal 
and   personal  consumption. 

In  1P74.  President  Nixon  declared  Septem- 
ber 29  to  October  5  as  National  Port  Week 


31199 


It  was  the  first  time  thai;  our  Nation's  ports 
had  been  recognized  in  this  manner  and  was 
highly  successful.  Ports  responded  by  orga- 
nizing harbor  trips,  ship  Inspections,  com- 
munity displays,  seminars,  and  other  promo- 
tional and  educational  activities.  In  observ- 
ance of  National  Port  Week  in  1975,  President 
Ford  urged  that  public  attention  be  directed 
to  the  important  role  our  Nation's  ports  play 
in  the  American  economy. 

The  highly  competitive  U.S.  port  Industry 
Is  a  moving  force  which  Is  to  a  significant 
dei,'.'ee  directly  related  to  this  Nation's  eco- 
nomic health  and  prosperity.  It  is  fitting, 
therefc?re.  that  the  President  proclaim  the 
last  week  of  September  In  this,  our  200th 
vear.  as  National  Port  Week  to  allow  Ameri- 
cans to  become  more  aware  of  and  reflect  on 
their  personal  stake  in  the  continued  opera- 
tions and  development  of  U.S.  ports. 

The  Committee  on  the  Judiciary  finds  this 
Joint  resolution  to  be  meritorious  and  rec- 
ommends favorable  consideration. 


DISPOSAL    OF    SURPLUS    PEANUTS 

The  joint  resolution  (S.J.  Res.  214)  to 
require  the  Secretary  of  Agriculture  to 
dispose  of  surplus  peanuts  at  competitive 
market  prices,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
re'ientatives  of  the  United  States  of  Amer- 
!>a  i'l  Congress  assembled,  That  section  407 
of  the  Agricultural  Act  of  1949,  as  amended 
(63  Stat.  1055,  as  amended:  7  U.S.C.  1427), 
I*  amended  by  adding  at  the  end  thereof  a 
hew  sentence  as  follows:  "Notwithstanding 
any  other  provision  of  this  section,  the  Sec- 
retary is  directed  to  use  the  powers  and 
atithorltles  of  the  Corporation  to  make  pea- 
nuts received  under  loan  or  acquired  by  the 
Corporation  through  its  price  support  opyer- 
ations  (and  which  are  not  needed  for  domes- 
tic food  and  related  ii^es)  immediately  avail- 
able for  crushing  and  export  at  competitive 
market  prices.". 

Sec  2.  The  Secretary  of  Agriculture  shall, 
within  ninety  days  after  the  enactment  of 
tii;^  resjluilon  and  not  later  than  August  1 
of  each  year  thereafter,  submit  a  report  to 
the  Committee  on  Agriculture  of  the  House 
of  Repre.scntatlve.5  and  the  Committee  on 
Agriciilture  and  Forestry  of  the  Senate  with 
respect  to  the  action  taken  to  carry  out  this 
resol'.'tlon. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  .loint  resolution  was  passed. 

Mr.  HELMS.  Mr.  President,  I  move  to 
Liv  that  motion  ori^lhe  table. 

Tile  motion  to  lay  on  the  table  was 
agreed  to. 


BLACK   LUNG    HEARING    OFFICERS 

The  joint  resolution  (S.J.  Res.  213>  to 
pro\  ide  temporary  authority  for  qualified 
individuals  to  hear  and  determine  claims 
under  title  IV  of  the  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended, 
was  considered,  ordered  to  be  engrossed 
lor  a  third  reading,  read  the  third  time, 
and  paissed,  as  follows: 

Re'-ohcd  by  the  Senate  and  House  of  Rep- 
•esentatives  o;  the  United  States  of  America 
in  Congress  assembled. 

lai  The  first  senteuf^e  of  .=ertlon  422(a)  of 
tit:e  IV  of  the  Federal  Coal  Mine  Health  and 
Safety  .'ict  of  1969,  as  amended.  Is  amended 
by  adding  after  the  words  "as  amended"  the 
following:  "Including  the  amendments  made 
by  Public  Law  92-576  and  any  further 
amendments  or  extensions  thereto,  except 
that,  for  the  period  commencing  July  1,  1973, 
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and  ending  December  31,  1977,  qualified  In- 
dividuals appointed  by  the  Secretary  shall 
be  authorized  to  hear  and  determine  claims 
for  benefits  under  this  part  and  section  415 
of  this  title  notwithstanding  the  require- 
ments for  hearing  examiners  appointed  pur- 
suant to  section  3105  of  title  5,  United  States 
Code,  contained  In  section  19(d)  of  Public 
Law  92-576". 

(b)  The  amendments  to  section  422(a) 
made  by  subsection  (a)  of  this  section  shall 
be  effective  July  1, 1973. 


AMERICAN  LEGIONS  FREEDOM 
BELL 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  181)  to  au- 
thorize the  erection  of  the  American 
Legion's  Freedom  Bell  on  lands  of  the 
park  system  of  the  District  of  Columbia, 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  In- 
terior and  Insular  Affairs  with  amend- 
ments as  follows : 

On  page  1,  In  line  4,  after  "Columbia" 
Insert  "and  Its  environs  on  lands  owned  by 
the  United  States". 

On  page  2,  strike  out  lines  1  through  8,  and 
Insert: 

Sec.  2.  All  plans  for  the  choice  of  the  site 
and  the  placement  of  the  freedom  bell  pur- 
suant to  the  first  section  of  this  bill  are  sub- 
ject to  (1)  the  approval  of  the  Secretary  of 
the  Interior,  the  Commission  on  Fine  Arts, 
and  the  National  Capital  Planning  Com- 
mission, and  (2)  the  placement  of  the  bell 
Is  begun  within  five  years  after  the  date 
of  enactment  of  this  Act. 

The  amendments  were  agreed  to. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
American  Legion  Is  authorized  to  erect  on 
lands  of  the  park  system  of  the  District  of 
Columbia  and  Its  environs  on  lands  owned 
by  the  United  States  and  to  present  to  the 
Congress  of  the  United  States  on  behalf  of 
the  children  of  America,  the  American  Le- 
gion's Freedom  Bell,  in  honor  of  the  Bicen- 
tennial celebration  of  the  signing  of  the 
Declaration  of  Independence. 

Sec.  2.  All  plans  for  the  choice  of  the  site 
and  the  placement  of  the  freedom  bell  pur- 
.suant  to  the  first  section  of  this  bill  are  sub- 
ject to  (1)  the  approval  of  the  Secretary  of 
the  Interior,  the  Commission  on  Fine  Arts, 
and  the  National  Capital  Planning  Commis- 
sion, and  (2)  the  placement  of  the  bell  Is 
begun  within  five  years  after  the  date  of 
enactment  of  this  Act. 


AUTHORIZATION    FOR    TECHNICAL 
AND  CLERICAL  CORRECTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  3430. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  unanimous  consent  that  my  time 
may  be  transferred  to  the  Senator  from 
Michigan. 


Mr.  GRIFFIN  was  recognized. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  for  a  moment? 
Mr.  GRIFFIN.  Yes. 


THE  U.S.  CAPITOL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  note  that  Calendar  No.  1152,  House 
Concurrent  Resolution  688,  is  a  measure 
which  has  been  cleared.  It  has  the  nota- 
tion to  notify  Senator  Griffin  thereon. 
The  Senator  is  in  the  Chamber.  If  there 
is  no  objection,  I  would  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  C.  lendar  Order  No. 
1152. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  resolution 
by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  688) 
authorizing  the  printing  of  a  folder  "The 
United  States  Capitol"  as  a  House  document. 

Mr.  GRIFFIN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Michigan  (Mr.  Griffin) 
proposes  an  unprlnted  amendment  No.  466: 

The  amendment  is  as  follows : 
On  page  1,  line  8,  Insert  the  following: 
strike  the  period  at  the  end  of  the  sentence 
and  insert:  "of  which  at  least  200,000  copies 
will  be  available  for  the  use  of  the  United 
States  Senate." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-12l9\  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows 

House  Concurrent  Resolution  688  would 
provide  ( 1 )  that  a  visitors'  Information  fold- 
er entitled  "The  United  States  Capitol"  be 
revised  and  printed  as  a  House  document. 
and  (2)  that  there  be  printed  1,884,000  ad- 
ditional copies  of  such  document,  of  which 
amount  884,000  copies  would  be  for  the 
use  of  the  House  of  Representatlvea  (2,000 
per  Member),  and  1,000,000  copies  would  be 
for  the  use  of  the  Capitol  Guide  Board. 

The  printing-cost  estimate  on  House  Con- 
current Resolution  688,  as  agreed  to  by  the 
House  of  Representatives,  Is  as  follow^s: 
Printing-cost  estimate 

To  print  as  a  document  ( 1,500  cop- 
ies)         $1,561.49. 

1.884,000  additional  copies,  at 
$20.12    per    thousand 37,906.08 


Total     estimated    cost. 
Con.  Res.  688 


H. 
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Mr.  GRIFFIN.  Mr.  President,  this 
amendment  has  been  cleared  with  the 
distinguished  acting  majwity  leader 
and  merely  seeks  to  assure  that  the  Sen- 
ate will  have  equitable  treatment  in  the 
distribution  of  this  particular  document 
to  be  printed. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
Senator  whether  or  not  this  amendment 
has  been  cleared  with  the  chairman? 

Mr.  GRIFFIN.  I  am  sorry;  I  cannot 
say  that  it  has  been.  Should  we  hold  it 
up? 

Mr.  ROBERT  C.  BYRD.  Perhaps  we 
should. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  further  action  on  Calendar 
Order  No.  1152  be  temporarily  delayed. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

(Later  in  the  day.  the  following  oc- 
curred : ' 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  again  to  the  consideration 
of  Calendar  Order  No.  1152.  House  Con- 
current Resolution  688. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  ."=0  ordered. 

The  resolution  will  be  stated. 

The  resolution  was  stated  bv  title. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  its  immedi- 
ate consideration?  The  Chair  hears 
none. 

The  Senate  proceeded  to  corLsider  the 
resolution. 

Mr.  GRIFFIN.  Mr.  President,  now  I 
can  jay  that  I  have  conferred  with  the 
chairman  of  the  Committee  on  Rule>, 
the  Senator  from  Nevada  ■  Mr.  Cannon  • . 
I  send  an  amendment  to  the  desk  and 
ask    for    it.^    consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Grutin) 
proposes  imprinted  amendment  No.  466. 

On  page  1.  line  8.  Insert  the  followlnp: 
strike  the  period  at  the  end  of  the  sentence 
and  ln.?ert-  "of  which  at  lea.-^t  200.000  copies 
will  be  available  for  the  use  of  the  tJnlted 
States  Senate  " 

The  ACTLNG  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  concurrent  resolution,  as  amended, 
was  agreed  to. 


GOVERNOR  CARTER:  A 
QUESTION  MARK 


BIG 


".  .  .  What  are  you  thinking  of  as  higher?" 
he  was  asked. 

■'I  don't  know,"  Carter  replied.  "I  would 
lake  the  mean  or  median  level  of  Income  and 
anything  above  that  would  be  higher  and 
anything  below  that  would  be  lower." 

Q.  "The  median  family  Income  today  Is 
somewhere  around  $12,000,  somebody  earn- 
ing $15,000  a  year  1^  not  what  people  com- 
monly think  of  as  rich.   .   .  ." 

C.\RTER.  "I  understand  I  cant  answer  that 
question  because  I  haven't  pone  into  It.  I 
don't  know  how  to  write  the  Ta.x  Code  now  in 
specific  terms.  Tt  U  Just  not  possible  to  do 
that  on  a  camp.nign  trail." 

After  consulting  with  the  Treasury  De- 
partment, my  stafT  advises  that  the  mean 
adjusted  gra-^s  income  in  this  country  is 
S12,114:  and  that  the  median  family  in- 
come is  approximately  $14,000.  I  suggest 
that  the  specifics  of  Governor  Carter's 
so-called  tax  reform  program  are  fright- 
ening, particularly  when  he  advocates 
higher  taxes  for  half  the  families  in 
America,  tho.-e  v.ith  income.s  above  $14,- 
000  per  year. 

To  .say  the  least,  that  is  quite  a  con- 
trast with  the  tax  proi^ram  oi  President 
Ford,  who  has  consi.steiitly  advocated  re- 
duced spending  and  a  reduction  of  taxes 
for  all  Americans. 

I  would  suggest  that  President  Ford  is 
moving  in  the  direction  that  the  people 
of  the  United  States  want  to  go. 

Mr.  HUGH  SCOTT,  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRIFFIN.  I  yield  to  the  minority 
leader. 


THE  TAX  CODE 


Mr.  GRIFFIN.  Mr.  President,  Governor 
Carter  is  a  big  question  mark  as  far  as  a 
lot  of  Americans  are  concerned.  Repub- 
licans and  Democrats  as  well  as  Inde- 
pendent,^ have  been  perplexed  by  his 
statements.  One  reason  he  is  a  big  ques- 
tion mark  is  that  he  leaves  so  much  un- 
said: he  is  so  vague  and  ambiguous  about 
his  positions  and  promises.  I  must  say, 
however,  that  question  mark  is  com- 
pounded by  suspicion  and  fear  when  the 
public  is  given  a  glimpse  of  the  specifics 
he  has  in  mind 

For  example,  on  Friday,  the  Associated 
Pre.ss  reported  on  an  interview  wi^h 
Governor  Carter.  Reading  from  the  As- 
sociated Press  report: 

Career  ^aid  in  the  interview  that  he  plans 
a  drastic  reform  and  simplification  of  the  Tax 
Code  to  enroll  exemptions  and  reduce  rates. 

"The  over#Il  effect  would  be  to  shift  a  sub- 
stantial increase  toward  those  who  have  the 
higher  incomes  and  reduce  the  Income  of  the 
lower  and  middle  Income  taxpayers."  Carter 
said.  ...  y 

At  another  point,  the  rrrnrf^-rnj^ 
In  the  interview.  Carter  was  asked  toeSr 
plain  what  he  meant  about  shifting  the  tajc^ 
burden. 

"That  means  people  who  have  a  higher  In- 
come would  pay  more  taxes  at  a  certjiin 
level. "  he  said. 


Mr.  HUGH  SCOTT.  Mr.  Preider.t,  I 
would  have  equal  concern  that  the  Gov- 
ernor does  not  know  how  to  write  a  tax 
code.  Mr.  Ford  has  been  working  on  tax 
codes  for  27  years,  so  he  does  know  how 
to  write  a  tax  code,  and  he  knows  who 
works  with  them  and  he  knows  who  in 
Congress  kno'.vs  how  to  write  a  tax  code. 

I  think  Governor  Carter  owes  the 
American  p-^ople  a  statement  as  to  who 
would  help  him  write  a  tax  code,  and 
where  he  would  so  to  find  them — to  the 
middle,  to  the  right  or  to  the  left— and 
to  got  his  tax  philosophy  from:  what  he 
would  put  in  the  Tax  Code:  whom  he  is 
going  to  tax  and  whom  he  is  not  going  to 
tax:  what  reforms  he  wants:  and  what 
he  thinks  of  the  tax  bill  passed  by  Con- 
gress: whether  he  would  support  all  the 
features  of  it.  and  if  not.  what  he  would 
Chang?. 

I  would  have  further  concern  about 
.■^omeone  who  says,  "I  don't  know  much 
about  taxes,  but  give  me  a  year  and  I  will 
find  out  and  tell  you  later." 

I  do  not  know  that  tax  reform  waits 
for  anyone's  convenience.  It  certainly 
ought  not  to  wait  on  the  convenience  of 
candidates  for  public  office.  So  I  would 
suggest  that  the  whole  Interview  gives 
cause  for  considerable  concern,  not  only 
for  ambivalence  but  for  a  confession  of 
ignorance. 


NEGATIVE  STRATEGY 

Mr.  ROBERT  C  BYRD  Mr  President, 
I  think  what  we  have  here,  of  course,  is 
a  situation  in  which  Governor  Carters 
performance  is  making  a  mountain  out 


of  a  mole  hill.  Governor  Carter  has  no 
intention  of  increasing  the  tax  burden 
on  middle  income  Americans.  He  has  so 
stated.  And  furthermore,  I  do  not  believe 
that  Congress  would  go  along  with  any 
such  proposal. 

I  think  the  real  question  here  is  the 
strategy  of  Mr.  Carter's  opponents.  It  is 
a  negative  strategy,  just  as  it  has  been 
in  many  respects,  in  my  judgment,  a 
negative  administration.  The  plan  Is  ob- 
viously to  keep  Mr.  Ford  in  the  White 
House,  away  from  the  people,  and  away 
from  expounding  on  his  record,  and  to 
have  others  play  the  role  of  political  hit 
men,  following  Governor  Carter  around 
and  attempting  to  discolor  and  have  mis- 
interpreted any  of  his  proposals. 

I  do  not  think  the  strategy  is  going  to 
work.  For  one  thing,  people  are  going  to 
get  tired  of  hearing  the  candidate  for 
Vice  President  going  around  the  country 
and  doin.g  all  the  talking  for  the  side  of 
the  administration,  and  they  are  going 
to  want  to  hear  what  Mr,  Ford  has  to  say. 
I  think  they  also  realize  that  while  the 
Ford  administration  has  been  one  of  in- 
action and  cynicism,  the  present  cam- 
paign, as  we  are  seeing  it  unfold,  is  be- 
coming one  of  groundless  attacks  on  the 
Democratic  nominee  for  President.  I 
think  that  the  forthcoming  debates  will 
have  a  tremendous  bearing  on  the  out- 
come, and  I  think  that  both  candidates, 
when  face  to  face,  will  be  expected  to 
show  down  on  the  issues  and  where  they 
stand.  I  hope  they  will,  and  I  hope  the 
i.ssue  wiU  be  clear  as  to  where  they  stand 
and  what  the  record  has  been,  and  then 
let  the  American  people.  Republicans. 
Democrats,  and  Independents,  make  a 
judgment  based  thereon. 


TAX  LEGISLATION 

Mr.  CURTIS.  Mr.  President,  it  has  been 
my  privilege  to  serve  for  more  than  a 
quarter  of  a  century  in  the  committees 
charged  with  recommending  the  tax  pro- 
gram: 10  very  happy  years  on  the  Ways 
and  Mean-^  Committee  of  the  House  of 
Representatives,  where  tax  bills  must 
orighiate.  and  15  years  in  th?  Commit'ee 
on  Finance.  Americans  at  every  particu- 
lar level  of  income  honestly  and  sincerely 
feel  that  ihey  are  paying  too  much.  The 
an.swer.  Mr.  President,  is  that  they  are. 
Tlie  individual  with  a  small  income— 
and  that  has  been  relieved  a  great  deal- 
finds  his  tax  burden  very  heavy.  Those 
In  a  level  of  income  just  a  little  above 
that  find  their  tax  burden  heavy.  Those 
who  get  just  a  little  higher,  who  are  suc- 
ce.'^sful,  are  people  who  are  taking  on 
additional  burdens,  and  they  find  their 
tax  load  heavy. 

Tlinsf^  people  that  the  country  must 
look  to  to  use  their  savings  to  make  in- 
vestments and  provide  jobs  are  handl- 
rapped.  because  the  tax  rates  are  high. 
Taxes  are  too  high  on  everyone. 

The  average  American  is  an  individual 
of  good  will,  but  he  is  also  very  busy, 
doing  his  work,  making  a  living,  carry- 
ing on  as  a  productive  citizen,  and  he 
does  not  always  have  time  to  study  and 
inquire  what  other  people  are  paying. 
But  the  facts  are  that  our  tax  program 
is  very  much  graduated.  The  higher  the 
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Income,  the  greater  the  tax.  The  only 
relief  that  the  American  taxpayers  will 
ever  get  Is  if  we  lower  expenditures. 
So  it  rather  irks  me  for  someone  to  par- 
ticipate in  the  formulating  of  a  plat- 
form and  endorse  a  platform  calling  for 
hundreds  of  millions  of  dollars  of  addi- 
tional expenditures  in  addition  to  our 
deficit  position  and  then  at  the  same 
time  in  a  ray  of  piety  speak  up  for  down- 
trodden taxpayers. 

Once  in  a  while  the  cat  gets  out  of 
the  bag.  The  news  reports  carry  a  state- 
ment that  the  gentleman  from  Plains, 
Ga.,  Jimmy  Carter,  wants  a  shift  in 
the  tax  burden. 

Mr.  President,  every  ruthless  spender 
has  done  that  for  years.  They  have  gone 
out,  campaigned  for  office,  and  said: 
"Here  we  will  spend  a  lot  of  money.  We 
will  do  this,  but  it  will  not  cost  you.  We 
will  lower  your  taxes.  We  will  tax  some- 
body else." 

It  is  unbecoming  to  a  candidate  for 
President  to  do  that. 

He  says  he  is  going  to  shift  taxes  and 
put  it  higher  on  the  median-income  tax- 
pr.yers.  I  do  not  know  where  it  is.  Maybe 
it  is  SI2.000:  maybe  it  is  $15,000. 

He  ought  to  investigate  what  the  tax 
is  in  those  various  brackets.  There  is  no- 
body getting  a  free  ride. 

There  is  this  about  it.  There  are  prob- 
ably enough  people  in  the  United  States 
who  pay  no  direct  income  tax  to  elect  a 
President,  if  he  can  add  to  that  those 
people  who  he  could  fool  and  say,  "Here 
we  are  going  to  take  it  off  of  you  and  put 
it  on  somebody  else.  You  have  it  made." 

But,  Mr.  President,  we  are  facing  too 
serious  a  situation  for  any  deception  like 
that.  It  will  not  come  about.  It  cannot 
come  about. 

The  Committee  on  Finance  and  the 
Committee  on  Ways  and  Means  worked 
for  months.  It  took  7  months  work  on 
the  tax  bill.  Hearings  were  started  In 
March.  There  were  5  weeks  of  debate  on 
the  floor  here.  Then  there  was  the  con- 
ference There  was  not  a  single  secret  ses- 
sion. Every  one  of  them  was  public.  Yet 
this  man  from  Plains.  Ga..  tells  the  pub- 
lic that  their  tax  system  is  wrong  and  It 
is  written  in  secret.  There  was  not  a  word 
01"  truth  in  it  that  it  was  written  in  se- 
cret. .\\\  of  the  meetings,  the  conference 
committee  meetings,  and  the  executive 
markup  sessions  were  in  public. 

Mr.  President,  call  it  partisan  if  you 
want  to.  What  it  is  is  simple  arithmetic. 
It  is  simple  arithmetic.  It  is  political 
chicanery.  It  Is  telling  the  people  some- 
thing that  will  never  come  about.  It  is 
deceiving  individuals  or  an  attempt  to 
so  do.  But,  Mr.  President,  they  are  not 
that  easily  fooled. 

Tlie  human  ingredient  that  has  made 
this  coimtry  survive  all  through  the 
years  is  that  the  American  people  are  a 
lot  smarter  than  some  politicians  think. 

I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  VICE  PRESIDENT,  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  exceed  30  minutes,  with 
statements  therein  limited  to  5  minutes 
each. 


PRIVILEGE    OP    THE    FLOOR— H.R. 
3035,  H.R.  12934,  S.  2304,  AND  S.  2849 

Mr.  HELMS.  Mr.  President,  in  con- 
nection with  H.R.  3035,  H.R.  12934, 
S.  2304,  and  S.  2849,  I  ask  unanimous 
consent  that  Sylvia  Castellanos  and  Dick 
Bryan  be  accorded  the  privilege  of  the 
floor  when  these  measures,  any  or  all  of 
them,  are  taken  up  and  that  Ms.  Castel- 
lanos and  Mr.  Bryan  be  allowed  the 
privileges  of  the  floor  during  any  votes 
thereon. 

The  VICE  PRESIDENT,  Without  ob- 
jection, it  is  so  ordered. 

Mr.  HELMS.  I  further  ask  unanimous 
consent,  Mr.  President,  that  when  any 
or  all  of  these  measures  are  taken  up 
that  the  requirement  of  germaneness 
be  applied  to  any  amendment  proposed 
thereto. 

The  "VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  B"YRD,  "What  was  the 
request,  may  I  ask? 

Mr.  HELMS.  I  say  to  the  distinguished 
assistant  majority  leader  that  I  simply 
asked  that  all  amendments  to  any  of  the 
banking  bills  be  germane. 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
there  is  no  agreement  on  any  of  the 
banking  bills.  No  agreement  has  been 
entered  on  any  of  them. 

Mr.  HELMS.  There  is  now,  as  to  the 
germaneness  of  any  proposed  amend- 
ment to  the  bills  specified. 

Mr.  ROBERT  C.  BYRD.  No.  There  is 
no  agreement  on  any  of  them.  So  I  think 
it  would  be  well  if  we  did  not  attempt  to 
attach  this  one  caveat. 

Mr.  HELMS.  I  will  say  to  the  able  Sen- 
ator that  I  will  abide  by  his  wishes  con- 
cerning the  unanimous-consent  request 
propounded  by  me,  which  has  already 
been  agreed  to  by  the  Chair's  ruling. 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sen- 
ator do  this:  Will  the  Senator  wait  until 
the  principals  who  are  involved  in  these 
bills  are  in  the  Chamber  and  then  make 
his  request? 

Mr.  HELMS.  I  will  do  that,  of  course. 

Mr.  ROBERT  C.  B'YRD,  I  certamly 
have  no  objection  to  his  request  person- 
ally myself. 

Mr.  HELMS.  I  think  it  would  be  of  as- 
sistance to  the  able  assistant  majority 
leader,  but,  Mr.  President,  I  withdraw 
the  unanimous-consent  request  in  light 
of  the  suggestion  by  the  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  B'YRD.  I  thank  the 
Senator. 


SENATE  RESOLUTION  555— SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  TRADE  'WITH  ROMANIA 

(Placed  on  the  calendar  by  unani- 
mous consent.) 

Mr.  HELMS.  Mr,  President,  I  submit 
a  resolution,  and  I  ask  unanimous  con- 
sent that  it  go  directly  to  the  calendar. 

The  'VICE  PRESIDENT,  Is  there  ob- 
jection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  what  is  the  reso- 
lution, may  I  Inquire? 

Mr.  HELMS.  It  has  to  do  with  the  1974 
Trade  Act,  I  will  say  to  the  able  minor- 
ity whip.  I  have  discussed  this  matter 


with  the  distinguished  chairman  of  the 
Committee  on  Finance. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? 

Mr.  ROBERT  C.  B'YRD.  What  Is  the 
request?  I  am  sorry,  I  beg  the  Senator's 
pardon.  I  have  been  distracted. 

The  VICE  PRESIDENT.  A  resolution 
is  to  be  placed  on  the  calendar. 

Mr.  ROBERT  C.  BYRD.  'Which  reso- 
lution is  it? 

Mr.  HELMS.  I  will  hand  the  Senator 
a  copy  of  it  to  save  time. 

Mr.  GRIFFIN.  Mr.  President,  further 
reserving  the  right  to  object,  and  I  shall 
not  object,  I  think  it  should  be  observed 
that  under  the  rules  of  the  Senate — this 
being  a  Senate  resolution  as  I  understand 
it — merely  by  asking  for  its  immediate 
consideration  and  having  an  objection 
interposed,  the  Senator  from  North  Car- 
olina could  accomplish  in  a  more  in- 
direct way  what  he  is  seeking  to  accom- 
plish directly. 

Mr.  HELMS.  That  is  correct. 

Mr.  GRIFFIN.  I  wish  to  explain,  and  I 
think  the  acting  majority  leader  will  join 
me  in  this  observation.  We  are  hopeful 
that  toward  the  end  of  this  session  to  keep 
the  calendar  as  free  as  possible  from 
legislative  matters  particularly — a  reso- 
lution may  fit  into  a  different  category, 
especially  the  one  the  Senate  can  act 
on — but  if  we  were  to  add  more  and  more 
legislative  items  to  the  calendar,  cir- 
cumventing the  committee  jurisdiction, 
I  think  it  would  be  unfortunate  and  I 
think  the  leadership  on  both  sides  will 
be  reluctant  to  have  items  go  directly  to 
the  calendar  under  ordinary  circum- 
stances. 

Mr.  ROBERT  C.  B'YRD.  Yes,  I  agree 
with  my  friend.  I  will  not  object  because 
the  Senator  eventually  can  get  his  res- 
olution on  the  calendar  under  the  rules. 
So,  while  he  may  be  delayed,  he  would 
not  be  delayed  to  the  end  of  the  session. 

Sol  will  not  object. 

The  "VICE  PRESIDENT.  Without  ob- 
jection, the  resolution  will  be  placed  on 
the  calendar. 

The  resolution,  which  was  ordered 
placed  on  the  calendar,  reads  as  follows: 
S.  Res.  555 
Resolved,  That  the  Senate  of  the  United 
States  of  America  does  not  approve  the  ex- 
tension of  the  authority  contained  In  sec- 
tion 402(c)  of  the  Trade  Act  of  1974  recom- 
mended by  the  President  to  the  Congress 
on  June  2,  1976,  with  respect  to  the  Socialist 
Republic  of  Romania. 

Mr.  HELMS.  I  thank  the  able  Sena- 
tors from  West  Virginia  and  Michigan. 

This  resolution  has  to  do  with  the  de- 
nial of  liberties  of  some  people  living  in 
Romania  who,  by  a  little  legislative  leg- 
erdemain in  this  Chamber  when  the 
Trade  Act  was  passed  in  1974  have  been 
inhibited  in  their  right  of  escaping  the 
bondage  of  communism. 

I  have  discussed  this  matter  with  the 
distinguished  chairman  of  the  Commit- 
tee on  Finance.  I  have  no  intention  of 
taking  up  a  great  deal  of  time.  But  this 
is  a  matter  of  principle,  Mr.  President 
I  want  to  make  my  case  on  behalf  of 
these  people  in  Romania — particularly 
relatives  of  persons  residing  in  the 
United  States — and  I  intend  to  do  so  at 
the  appropriate  time.  The  Senator  from 


Flc/nfpmhp.r  90     1Q7n 


r^OTvrnu r ccrr^M at    tj iir^r^-n ■nv 


CTTIWT  k  f-ri-w^ 


tfk^  tf%^<« 


31202 


CONGRESSIONAL  RECORD  —  SENATE 


September  20,  1976 


North  Carolina  does  not  have  a  reputa- 
tion for  delaying  the  Senate,  and  I  shall 
not  do  so  in  this  instance. 

I  thank  the  Chair,  and  I  yield  back  the 
remainder  of  my  time. 


RESOLUTIONS  AUTHORIZING  DEPO- 
SITION AND  TESTIMONY' 

Mr.  NUNN.  Mr.  President.  I  submit 
two  resolutions,  one  regarding  a  deposi- 
tion requested  of  John  J.  Wabh  a  for- 
mer investigator  of  the  Permanent  Sub- 
committee on  Investigations,  and  the 
other  regarding  grand  jurj-  testimony  re- 
quested of  four  General  Accounting  Of- 
fice employees  who  were  previously  as- 
signed to  the  subcommittee,  and  ask  for 
their  immediate  consideration. 

The  VICE  PRESIDENT.  The  resolu- 
tions will  be  stated  by  title 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  566)  to  authorize  a 
former  staff  Investigator  of  the  Senate  Per- 
manent Subcommittee  or.  Investigations  to 
present  himself  and  be  deposed  In  the  matter 
of  Joe  Zlnser.  et  al  against  Continental 
Oraln  Company. 

A  resolution  (S  Res  557)  to  permit  four 
General  Accounting  Office  auditors  to  testify 
before  a  grand  Jury  sitting  at  Orlando.  Fla.. 
as  to  Information  gathered  while  on  assign- 
ment to  the  Senate  Permanent  Subcommit- 
tee on   Investigations. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolutions? 

There  being  no  objection,  the  Senate 
proceeded  to  coni;idcr  the  resolutions. 

Mr.  NUNN.  Mr.  President,  attorney  for 
the  plaintiffs  in  the  case  captioned  Jnc 
Zinser  et  al.  v.  Continental  Grain  Com- 
pany (W.  D.  Oklahoma*,  has  requested 
that  Mr.  Walsh,  who  headed  the  subcom- 
mittee's investigation  of  the  1972  gram 
.sales  to  the  Soviet  Union,  be  deposed  on 
that  subject.  The  proposed  resolution  au- 
thorizes Mr.  Walsh  to  be  deposed  on  the 
public  record  of  those  hearings. 

The  US  attorney  has  requested  that 
four  Ge^'^rai  Accounting  Office  em- 
ployees, v.ho  were  assigned  to  the  .sub- 
committee dunug  its  investigation  of  the 
civilicn  health  and  medical  program  for 
the  uniformed  services  iCHAMPUS'. 
testify  before  a  grand  .lury  examining 
activities  of  an  organization  which  was 
also  the  subject  of  the  subcommittee's 
investigation.  The  proposed  re^^'ullon 
authorizes  the  GAO  employees  to  testify 
as  well  as  make  available  to  tiie  grand 
jury  documents  and  work  papers  ob- 
tained and /or  produced  as  a  result  of 
their  assignment  to  the  subcommittee. 

Pursuant  to  Rule  XXX  of  the  Stand- 
ing Rules  of  the  Senate,  information 
secured  by  staff  mem.bers  pursuant  to 
their  official  duties  as  employees  of  the 
Senate  may  not  be  revealed  without  a 
resolution  of  the  Senate. 

Accordingly.  Mr.  President.  I  offer 
these  resolutions,  approved  by  the  Com- 
mittee on  Government  Operations,  and 
urge  their  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore ( Mr.  Bumpers  > .  The  question  is  on 
agreeing  to  the  resolutions  en  bloc. 

The  resolutions  were  agreed  to  en  bloc. 

The  preambles  were  agreed  to. 

The  resolutions,  with  their  preambles, 
read  as  follows: 


8.  Rzs.    6S6 

Whereas.  John  J.  Walsh,  formerly  a  staff 
Investigator  of  the  Senate  Permanent  Sub- 
committee on  Investigations,  has  been  for- 
mally notified  by  plaintiffs  In  the  matter  of 
Joe  Zinser,  et  al.  v.  Continental  Grain  Com- 
pany, pending  before  the  United  States  Dis- 
trict Court  for  the  Western  District  of  Okla- 
homa, of  their  Intent  to  take  his  depo- 
sition, and. 

Whereas,  the  subject  matter  of  that  depo- 
sition pertains  to  information  obtained  by 
Mr  Walsh  In  the  course  of  his  employment 
as  a  staff  Investigator  for  the  Senate  Perma- 
nent SubcomnUttee  on  Investigations;  and 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  by  Rule  XXX  of  the 
Standing  Rules  of  the  Senate,  no  informa- 
tion secured  by  staff  employees  of  the  Sen- 
ate pursuant  to  their  official  dimes  may  be 
revealed  without  the  consent  of  the  Sen- 
ate: Therefore,  be  It 

Resolved,  That  John  J.  Walsh  be  authorized 
to  present  himself  and  be  deposed  with  re- 
gard to  the  public  hearings  of  the  Senate 
Permanent  Subcommittee  on  Investigations 
on  sales  of  grain  to  the  Soviet  Union  held 
on  July  20.  23.  and  24  and  October  9.  1973, 
and  to  take  with  him  copies  of  exhibits  re- 
ceived for  the  record  at  said  hearings, 

Sec.  2.  The  Se.^retary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  James 
W  Wltherspoon.  Esq  .  140  East  Third  Street, 
Hereford,  Texas,  79045. 

S.   Res.   557 

Whereas  the  United  States  Attorney  for 
the  Middle  District  of  Florida  has  formally 
requested  In  writing  the  appearance  of 
Arthur  P  Mitchell,  Jr  ,  Wayland  L.  Catrett, 
O  William  Noel,  and  Danny  P.  Pugh.  to 
testify  before  a  Grand  Jury  sitting  at  Or- 
lando, Florida.  Investigating  criminal  fraud 
concerning  a  private  .school  which  was  the 
subject  of  an  lnvestlt;atlon  by  the  Senate 
Permanent  Subcommittee  on  Investigations; 
and 

Whereas  these  Individuals,  v.ho  are  em- 
ployees of  the  General  Account Intt  Offi-e, 
•Aere  on  assignment  to  the  Senate  Permanent 
Subcommittee  on  Investigations  when  th«v 
obtained  Information  pertinent  to  .said  Fl  ir- 
ida  Grand  Jury  Inquiry;  and 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  by  Rule  XXX  of 
the  Standing  Rules  of  the  Sf-nate.  no  In- 
formation secured  by  s^.iff  employees  of  the 
Senate  pursuant  to  their  official  duties  may 
be  revealed  without  the  consent  of  the  Sen- 
:■-•-(■■  Therefore,  be  '.• 

Resolved.  That  Arthur  P.  Mitchell,  Jr  ,  Wav- 
lon  L  Catref.  G  William  Noel,  and  Dannv 
F  Pagh  are  authorized  to  appear  before  ilie 
Grand  Jurv  sitting  at  Orlando.  Florida,  and 
give  testimony  on  Green  Valley  Schools  of 
Florida  and  related  matters  and  are  further 
authorized  to  make  available  to  said  Grand 
Jury  documents  and  work  papers  nbt.-iiMed 
and/or  produced  as  a  result  of  their  assliin- 
ment  to  the  Subcommittee. 

Sec  2  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  re-olutlon  to  the 
United  States  Attorney.  Middle  District  of 
Florida,  P  O.  Bo.x  a^Oj  Orlando.  Florida  32802, 
attention  Harrison  I'  Slaughter,  Jr 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  a.sk  unanimous  consent  that  the  Sub- 
committee on  .Aerospace  Technology  and 
National  Needs  of  the  Committee  on 
Aeronautical  and  Space  Sciences  be  au- 
thorized to  meet  on  September  27  and  28 
on  "Alternative  Fuels  for  Aviation." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous  consent    that   the   Committee  on 


Commerce  be  authorized  to  meet  on 
September  21  to  consider  nominatlona 
to  the  Corporation  for  Public  Broad- 
casting. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unanl- 
mous  consent  that  the  Committee  on 
Veterans'  Affairs  be  authorized  to  meet 
on  September  21  to  hear  testimony  from 
the  DAV  on  their  legislative  program. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  I  ask  unani-i 
mous  consent  that  the  Subcommittee  on 
Environment  and  Land  Resources  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs be  authorized  to  meet  on  Septem- 
ber 24  to  consider  several  wilderness  and 
wild  and  scenic  river  bills. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  Acting  Presi- 
dent pro  tempore  laid  before  the  Senate 
messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations which  were  referred  to  the  ap- 
propriate committees. 

The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings. I 


APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  delivered  by  Mr.  Roddy, 
one  of  Its  secretaries,  announced  that  on 
September  17,  1976,  he  approved  and 
signed  the  enrolled  bill  (S.  217)  to  repeal 
the  act  of  May  10,  1926  (44  Stat.  498) 
relating  to  the  condemnation  of  certain 
lands  of  the  Pueblo  Indians  in  the  State 
of  New  Mexico. 


MESSAGES  FROM  THE  HOUSE 

MESSAGES    RECEIVED    DURING    ADJOtTRNMENT 

Under  authority  of  the  order  of  Sep- 
tember 17,  197G,  the  following  messages 
from  the  House  were  received  during  the 
adjournment  of  the  Senate : 

ENROLLED     BILLS    SIGNED 

On  Friday,  September  17,  1976,  a  mes- 
.'age  stating  that  the  Speaker  had  signed 
the  following  enrolled  bills: 

H  R  366  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended,  to  provide  benefits  to 
survivors  of  certain  public  safety  officers  who 
die  In  the  peformance  of  duty. 

H.R.  3348.  An  act  ot  amend  title  38,  United 
States  Code,  In  order  to  extend  and  Improve 
the  program  of  exchange  of  medical  Informa- 
tion between  the  Veterans'  Administration 
and  the  medical  community,  and  for  other 
purposes. 

H.R.  14232.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes. 


The  above  enrolled  bills  were  signed  by 
the  Acting  President  pro  tempore  (Mr. 
Metcalf)   on  September  17,  1976. 

On  Saturday,  September  18,  1976,  a 
message  stating  that  the  Speaker  had 
signed  the  following  enrolled  bill: 

H.R.  8532.  An  act  to  improve  and  facilitate 
the  expeditious  and  effective  enforcement  of 
the  antitrust  laws,  and  for  other  purposes. 

The  enrolled  bill  was  signed  by  the 
Acting  Preoident  pro  tempore  (Mr.  Met- 
calf) on  September  18,  1976. 


At  12:10  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  15194)  making  appropriations  for 
public  works  employment  for  the  period 
ending  September  30.  1977,  and  for  other 
purposes;  and  that  the  House  recedes 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  1  and  concurs 
therein  with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senatf  to  the  bill 
iH.R.  12987)  to  authorize  appropria- 
tions for  fiscal  year  1976.  and  for  the 
period  beginning  July  1. 1976.  and  ending 
September  30,  1976,  for  carrying  out  title 
VI  of  the  Comprehensive  Employment 
and  Training  Act  of  1976,  and  for  other 
purposes. 

The  message  further  announced  that 
the  House  insists  upon  its  amendment  to 
the  bill  (S.  3219'  to  amend  the  Clean  Air 
Act,  as  amended:  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon:  and  that  Mr. 
Staggers.  Mr.  Rogers.  Mr.  Satterfield. 
Mr.  Preyer.  Mr,  Symington,  Mr. 
ScHEUER,  Mr,  Waxman,  Mr.  Florid,  Mr. 
Carney.  Mr.  Maguire,  Mr.  Devine,  Mr. 
Carter.  Mr.  Broyhill,  Mr.  Heinz,  and 
Mr.  Madigan  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  insists  upon  its  amendment  to  the 
bill  'S.  3091)  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  and  for  other  purposes; 
requests  a  conference  Xvith  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon:  and  that  Mr.  Foley.  Mr.  Mel- 
CHER.  Mr.  Weaver,  Mr.  Vigorito,  Mr. 
Krebs.  Mr.  Brown  of  California,  Mr.  Ma- 
THis,  Mr.  Wampler.  Mr.  Symms,  and  Mr. 
Johnson  of  Colorado  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  further  annoimced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  13325)  to 
amend  the  Regional  Rail  Reorganization 
Act  of  1973  to  authorize  additional  ap- 
propriations for  the  U.S.  Railway  Associ- 
ation, with  amendments  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

ENROLLED    BILLS    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 


S.  522.  An  act  to  implement  the  Federal 
responsibility  for  the  care  and  education  of 
the  Indian  people  by  Improving  the  services 
and  facilities  of  Federal  Indian  health  pro- 
grams and  encouraging  maximum  participa- 
tion of  Indians  in  such  programs,  and  for 
other  purposes. 

H.R.  14846.  An  act  to  authorize  certain 
construction  at  military  installations,  and 
for  other  purposes.  > 

HJl.  16319.  An  act  to  approve  In  whole  or 
In  part,  with  amendments,  certain  rules  re- 
lating to  cases  and  proceedings  under  sec- 
tions 2254  and  2255  of  title  28  of  the  United 
States  Code. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indicated: 
Proposed  Amendments   ro  Budget  Reqitest 

FOR  the  Legislative  Branch — (S.  Doc,  No. 

94-257) 

A  letter  from  the  President  of  the  United 
States  transmitting  proposed  amendments  to 
the  request  for  appropriations  for  the  legis- 
lative branch  for  fiscal  year  1977  In  the 
amount  of  $39  million;  to  the  Committee  on 
Appropriations,  and  ordered  to  be  printed. 
Report  of  the  Assistant  Secretary 
OF  Defense 

A  letter  from  the  Assistant  Secretary  of 
Defense  transmitting  a  report  showing  the 
listing  of  contract  award  dates  for  the  pe- 
riod September  15,  1976  to  December  15,  1976 
(with  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Services. 

Report  of  the  Export-Import  Bank 

A  letter  from  the  Chairman  of  the  Export- 
Import  Bank  transmitting  a  report  on  cer- 
tain transactions  supported  by  Exlmbank 
during  July  1976  to  Communist  countries 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

Amendments  to  Proposed  Legislation  by 
THE  Federal  Energy  Adminlstration 
A  letter  from  the  Administrator  of  Federal 
Energy  transmitting  draft  of  proposed 
amendments  to  the  proposed  "Natural  Gas 
Emergency  Standby  Act  of  1975"  (with  ac- 
companying papers) ;  to  the  Committee  on 
Commerce. 

Report  op  the  Secretary  of  Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting  a  progress  report  on  the 
Implementation  of  the  State  of  National 
Transportation  Policy  Issued  on  Septem- 
ber 17,  1975  (with  an  accompanying  report) ; 
to  the  Committee  on  Commerce. 

International  Agreements  Other  Than 
Treaties 

A  letter  dated  September  16,  1976.  from 
the  Assistant  Legal  Adviser  for  Treaty  Aflairs 
of  the  Department  of  State  transmitting 
copies  of  international  agreements  other 
than  treaties  entered  Into  during  the  past 
60  days  (with  accompanying  papers);  to  the 
Committee  on  Foreign  Relations. 

Report  of  the  Secretary  of  Health, 
Education,  and  Welfare 

A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  transmitting  a  report 
covering  personal  property  donated  to  public 
health  and  educational  Institutions  and  civil 
defense  organizations  from  the  period  July  1, 
1975  through  June  30,  1976  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernment Operations. 


Report  of  the  Federal  Trade  Commission 
A  letter  from  the  Secretary  of  the  Federal 
Trade  Commission  transmitting  a  report  con- 
cerning the  Impact  on  competition  and  on 
small  business  of  the  development  of  volun- 
tary agreements  relating  to  the  national 
energy  program  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Proposed  Legislation  by  the  Secretary  of 
Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Federal  Water  Pollution 
Control  Act  (with  accompanying  papers);  to 
the  Committee  on  Public  Works. 

Report  of  the  General  Services 
Administration 

A  letter  from  the  Administrator  of  General 
Services  transmitting  a  report  on  average 
daUy  subsistence  costs  incurred  during  travel 
within  the  conterminous  United  States  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 

Report  or  the  Department  of  State 

A  letter  from  the  Assistant  Secretary  of 
State  transmitting  a  report  of  a  proposed 
change  In  equipment  of  the  passport  records 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 
Report  of  the  Secretary  of  Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting  a  report  concerning  the 
effectiveness  of  the  civil  aviation  security 
program  (with  an  accompanying  report); 
to  the  Committee  on  Commerce. 


REPORTS    OP    COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration: 
Without  amendment: 

S,  Res.  544.  A  resolution  authorizing  the 
printing  of  additional  copies  of  the  commit- 
tee print  entitled  "Rehabilitation  and  De- 
velopmental Disabilities  Legislation"  (Rept. 
No.  94-1261). 

By  Mr.  HASKELL,  from  the  Committee  on 
Interior  and  Insular  Affairs: 
With  an  amendment: 
H.R.  9719.  An  act  to  provide  for  certain 
payments  to  be  made  to  local  governments 
by  the  Secretary  of  the  Interior  based  upon 
the  amount  of  certain  public  lands  within 
the  boundaries  of  such  locality  (title  amend- 
ment)   (Rept.  No.  94-1262). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  recom- 
mendation: 
Without  amendment: 

S.  2925.  A  bill  to  provide  for  the  elimina- 
tion of  Inactive  and  overlapping  Federal  pro- 
grams, etc,  and  for  other  purposes  (Rept, 
No.  94-1263 ) . 

By  Mr.  HARRY  F.  BYRD,  JR.,  from  the 
Committee  on  Armed  Services: 
With  an  amendment: 

H.R.  3954.  An  act  to  amend  title  10  of  the 
United  States  Code,  to  provide  for  an  ex- 
clusive remedy  against  the  United  States  In 
suits  based  upon  medical  malpractice  on  the 
part  of  military  or  civilian  medical  person- 
nel of  the  armed  forces,  and  for  other  pur- 
poses (title  amendment)  (Rept.  No.  94-1264) . 
By  Mr.  LONG,  from  the  Comrfilttee  on  Fi- 
nance : 
With  an  amendment : 

H.R.  10210.  An  act  to  require  States  to  ex- 
tend unemployment  compensation  coverage 
to  certain  previously  uncovered  workers:  to 
increase  the  amount  of  the  wages  subject  to 
the  Federal  unemployment  tax;  to  increase 
the  rate  of  such  tax;  and  for  other  purposes 
(Rept.  No.  94-1265). 
H.R.  7929.  An  act  relating  to  the  deduc- 
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tion  of  Interest  on  certain  corporate  Indebt- 
edness to  acquire  stock  or  assets  of  another 
corporation  (title  amendment)  (Rept.  No. 
94-1266). 

By  Mr.  McGOVERN.  from  the  Conini;f-ee 
on  Agriculture  and  Forestry: 

With  an  amendment: 

S.  3713,  A  bill  to  extend  the  Emergency 
Livestock  Credit  Act  of  1974  (title  anxend- 
men*.  I    iRept.  No.  94-1267). 


ARTS,  HUMANITIES,  AND  CULTURAL 
AFFAIRS  ACT  OF  1976— CONFER- 
ENCE REPORT  iREPT.  NO.  94-1260) 

Mr.  PELL  submitted  a  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
iH.R.  12838 1  to  amend  and  extend  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965.  to  provide  for 
the  improvement  of  museum  services,  to 
establish  a  challenge  grant  program,  and 
for  other  purposes,  which  was  ordered  to 
be  printed. 

BILL  PLACED  ON  THE  CALEND.'IR 

The  Committee  on  Post  Office  and  Civil 
Service  having  been  discharged  from  its 
further  consideration,  the  bill  'H.R. 
11.337'  to  amend  title  i:j,  United  State.-? 
Code,  to  provide  for  a  mid-decade  census 
of  population,  and  for  other  purposes  was 
placed  on  the  calendar. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today.  September  20,  1976.  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  522.  An  act  to  implement  the  Federal 
responsibility  for  the  care  and  education  of 
the  Indian  people  by  Improving  the  services 
and  facilities  of  Federal  Indian  health  pro- 
grams and  encoiiraglng  ma.xlm'.;m  participa- 
tion of  Indians  in  such  programs,  and  lor 
other  purposes. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr  CANNON: 

S  3830.  A  bin  to  amend  the  i'ederal  Avia- 
tion .Act  of  1958  to  bring  about  the  phased 
and  progressive  trar.sltlon  to  an  air  tran.s- 
portatlon  system  which  will  rely  on  competi- 
tive market  forces  to  determine  the  variety, 
quality,  and  price  of  interstate  and  overseas 
air  service,  and  for  other  purposes.  Referred 
to  the  Committee  on  Commerce. 
By  Mr  JOHNSTON: 

S.  3831.  A  bill  to  amend  the  act  of  Julv  9. 
1965  (79  Stat  213:  16  U  S  C.  4601-17^0).  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs 
By  Mr.  INOUYE: 

S.  3832.  A  bill  for  the  relief  of  Wong  Fon- 
Chlau  Shlh.  Referred  to  the  Committee  on 
the  Judiciary 

By  Mr.  JACKSON  ffor  himself  and  Mr. 
Fannin)     (by    request)  : 

S.  3833.  A  bill  to  authorize  the  appropria- 
tion of  $12  4  million  at  July  1976  prices  for 
rehabilitation  and  resettlement  of  Enewetak 
Atoll,  Trust  Territory  of  the  Pacific  Islands, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


By  Mr.  MUSKIE  (for  himself,  Mr.  Roth, 
Mr.  Glenn,  Mr.  Belxmon,  Mr.  Ribi- 
coFF,  Mr.  Aboutiezk,  Mr.  Allen,  Mr. 
B.^KER,    Mr.    Bavh.    Mr.    Beall,    Mr. 
Bentsen,  Mr.  Brock,  Mr.  Buckley, 
Mr.  Harry  F.  Byrd,  Jr.,  Mr.  Cannon, 
Mr.  Chiles,  Mr.  Church,  Mr.  Crans- 
ton,   Mr.    Culver,    Mr.    Curtis,    Mr. 
DoMENici,   Mr.  Durkin,   Mr.   Eaole- 
TON,  Mr.  E.\srLAND,  Mr.  Fannin,  Mr. 
Garn,  Mr.  OoLDWATER,  Mr.  Hansen, 
Mr.  Hartke.  Mr.  Haskell.  Mr.  Hat- 
..  FIELD,  Mr.  Helms,  Mr.  Hollincs.  Mr, 
Huddleston,     Mr.     Humphrey,     Mr. 
Johnston,  Mr.  Kennedy,  Mr  Laxalt, 
Mr.    Leahy,    Mr.   McClure,    Mr.   Mc- 
Gee,  Mr.  McGovern,  Mr.  McIntyre, 
Mr,    Mansfield.    Mr.    Mathias.    Mr 
Mondale,     Mr.     Moss,     Mr.     Nunn, 
Mr.  Percy,  Mr.  Pearson,  Mr.  Prox- 
MiRE,    Mr     Schweiki:r,    Mr.    Hugh 
Scott,  Mr.  Stafford,  Mr.  Stevens,  Mr. 
Symington,  Mr    Taft,  Mr.  TxrNNEY, 
and  Mr.  Weicker  )  : 
S.  3834.  An  original  bill  to  provide  for  the 
elimination  of  Inactive  and  overlapping  Fed- 
eral programs,   to  require  authorizations  of 
new  budget  authority  for  Government  pro- 
grams and  activities  at  least  every  4  years, 
to  establish  a  procedure  for  zerobase  review 
and  evaluation  of  Government  programs  and 
activities  every  4  years,  and  for  other  pur- 
poses. Placed  on  the  calendar 

By  Mr.  JAVITS  (for  himself  and  Mr. 
Pell) : 
S.  3835.  A  bin  to  authorize  the  Secretary  of 
Agriculture  to  make  grants  to  States  for  ur- 
ban forestry  and  for  other  purposes.  Referred 
to  the  Committee  on  Agriculture  and  Fores- 
try. 

By  Mr.  WILLIAMS: 
S.  3836.  A  bill  to  provide  for  the  regula- 
tion and  control  of  sludge,  a.s.slstance  to 
State  and  local  governments  for  the  removal 
of  sludge  and  other  solid  w;iste  from  waters 
and  shoreline  areas,  and  for  other  purposes. 
Referred  to  the  Committee  on  Public  Works. 


STATEMENTS    ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CANNON: 

S.  3830.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  bring  about  the 
nha.sed  and  progressive  transition  to  an 
air  transportation  system  which  will 
rely  on  competitive  market  forces  to  de- 
termine the  variety,  quality,  and  price  of 
interstate  and  overseas  air  service,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

Mr.  CANNON.  Mr.  President.  I  intro- 
duce a  bill  entitled  the  Aviation  Im- 
provement Act  of  1976. 

I  ask  unanimous  consent  that  the  bill 
and  an  accompanying  digest  be  made  a 
part  of  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  this  bill 
provides  a  framework  for  a  major  re- 
structuring of  the  regulator>'  system 
which  regulates  the  Nation's  domestic 
airlines.  It  is  designed  to  change  the 
direction  of  regulation  rather  than  abol- 
ish it.  The  intent  of  this  bill  is  to  re- 
vitalize the  airline  industry-  with  com- 
petition so  as  to  make  it  rea.'sonably 
profitable  and  efficient  which  will  make 
the  system  more  responsive  to  the  pub- 
lic's need  for  a  variety  of  air  transport 
services  at  reasonable  fares. 

Our  airline  system  today  is  showing  all 


the  signs  of  incipient  falling  health.  Poor 
earnings  over  the  years,  wasteful  service 
competition,  rigid  price  regulation,  and 
restrictive  entry  policies  have  created  an 
airline  system  which  basically  provides 
good  service — but  often  wasteful  service, 
without  returning  a  fair  profit  to  the  air- 
line companies  themselves  and  service  In 
many  instances  which  is  excessively 
priced.  If  the  current  regulatory  pattern 
continues — one  founded  38  years  ago 
when  the  industry  was  struggling  to  get 
onto  its  feet — my  fear  is  that  our  airline 
system  will  go  the  way  of  the  railroad 
industry  with  enormous  Federal  bail- 
outs required  and  finally  Government 
ownership. 

Fortunately,  there  is  still  time  to  take 
remedial  action.  The  cornerstone  of  this 
bill  is  to  encourage  and  promote  efiB- 
ciency  rather  than  waste.  The  keys  to  ef- 
ficiency are  pricing  freedom  without  the 
rigidities  of  CAB  control  and  the  oppor- 
tunity for  new  entry  which  will  promote 
competition,  increase  efficiency  and 
hopefully  provide  the  public  with  service 
alternatives  containing  an  array  of  serv- 
ices at  prices  reflecting  the  quality  of 
service. 

The  bill  is  the  product  of  weeks  of 
hearings  my  Subcommittee  on  Aviation 
held  earlier  thus  year  on  the  issue  of 
regulatory  reform  in  air  transportation 
and  reflects  my  best  present  judgment  on 
where  the  system  should  be  directed  in 
the  future. 

In  reviewing  this  legislation,  I  point 
out  to  my  colleagues  that  one  area  of 
considerable  interest  in  the  regulatory 
reform  debate  is  the  future  of  airline 
service  to  small  communities.  While  my 
bill  does  not  appear  to  deal  with  the 
problem  directly,  I  believe  that  present 
authority  in  the  Federal  Aviation  Act  is 
adequate  to  meet  the  future  needs  of  air 
service  to  small  communities  with  Fed- 
eral subsidy  assistance  for  that  service 
which  is  not  self-supporting.  I  will 
strongly  encourage  the  CAB  to  find  a 
method  of  providing  limited  Federal  cer- 
tification to  commuter  airlines  who  wish 
to  serve  communities  which  have  lost  air 
service  from  certificated  airlines.  Those 
commuter  operators  who  now  operate 
without  Federal  subsidy  should  be  eligi- 
ble for  it  if  the  Board  finds  the  service 
they  propose  is  needed  by  a  community. 
The  Board  appears  to  support  this  plan. 
If  the  Board  should  need  further  author- 
ity in  this  area  I  will  promptly  introduce 
legislation  as  needed. 

While  it  is  too  late  for  further  legis- 
lative action  on  this  proposal  in  the  94th 
Congress,  I  am  introducing  this  bill  so 
that  my  colleagues  and  those  in  the  avi- 
ation industry  will  have  the  opportunity 
to  review  my  proposal  and  prepare  ex- 
tensive comment  for  hearings  I  plan  to 
hold  early  in  1977.  While  I  strongly  sup- 
port this  bill,  my  views  are  not  cast  in 
stone,  and  I  am  anxious  to  explore  with 
Goverrmient  leaders,  with  industry,  and 
with  members  of  the  pubhc  whether  this 
bill  is  the  best  available  vehicle  to  reform 
the  regulatory  system  which  governs  our 
domestic  airline  system. 

S.  3830 
Be   it   enacted   by   the   Senate   and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled,  That  this  Act 
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may  be  cited  as  the  "Aviation  Improvement 
Act  of  1976". 

references 

Sec.  2.  Except  as  otherwise  specified,  wher- 
ever in  this  Act  an  amendment  Is  expressed 
In  terms  of  an  amendment  to  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Aviation  Act  of  1958,  as 
amended. 

table  of  contents 

Sec.  3.  The  table  of  contents  for  titles  I,  IV, 
VIII,  and  X  of  such  Act  Is  amended  to  read 
as  follows: 

"TABLE  OP  CONTENTS 
"Title  I — General  Provisions 
■Sec.  101.  Definitions. 

"Sec.  102    Declaration  of  policy:  The  Board. 
"(a)  Interstate  and  overseas  air  transpor- 
tation. 

"(b)  Foreign  air  transportation. 
"Sec.  103.  Declaration    of    policy:    The   Ad- 
ministrator. 
"Sec.  104.  Public  right  of  transit. 
"Sec.  105.  Federal  preemption. 

■  Title  IV — Air  Carrier  Economic 
Regulation 
"Sec.  401.  Certificate  of  public  convenience 
and  necessity, 

"(a)   Certificate  required. 

"(b)   Application  for  certificate. 

"(c)   Notice  of  application. 

"(d)    Issuance  of  certificate . 

"(e)   Terms  and  conditions  of  certificate. 

"(f)  Effective  date  and  duration  of  certifi- 
cate. 

"(g)  Authority  to  modify,  suspend,  or  re- 
voke. 

"(h)   Transfer  of  certificate. 

"(1)  Certain  rights  not  conferred  by 
certificate. 

"(J)   Termination  or  suspension  of  service. 

"(k)   Compliance  with  labor  legislation. 

"(1)    Requirement  as  to  carriage  of  mall. 

"(m)   Application  for  new  mall  service. 

"(n)    Additional    powers    and     duties    of 
Board  with  respect  to  supplemental  air  ear- 
ners. 
"Sec.  402.  Permits  to  foreign  air  carriers. 

"(a)    Permit  required. 

"(b)   Issuance  of  permit, 

"(c)   Application  for  permit. 

"(d)    Notice  of  application. 

"(ei   Terms  and  conditions  of  permit. 

"if I  Authority  to  modify,  suspend,  or  re- 
\oke 

"(g)   Transfer  of  permit. 
"Sec.  403.  Tariffs  of  air  carriers. 

"(a)   Piling  of  tariffs  required. 

"(b)  Observance  of  tariffs;  rebating  pro- 
hibited. 

"(c)   Notice  of  tariffs  change. 

"(d)  Filing  of  divisions  of  rates  and 
charge?  required. 

"Sec.  404.  Rates  for  carriage  of  persons  and 
property. 

"(a)  Carrier's  duty  to  provide  service, 
rates,  and  divisions. 

"lb)    Discrimination.       I 
■  Sec.  405.  Transportation  of  mall. 

"(a)   Po-^tal  rules  and  regulations. 

"(b)  Mall  schedules. 

"(c)     Maximum  mall  load. 

"(d)    Tender  of  mall. 

"(e)   Foreign  postal  arrangement. 

"(f)    Tr.in.sportatlon  of  foreign  mall. 

"(gi  Evidence  of  performance  of  mall 
service. 

"(h)   Emergency  mall  service. 
'•  li    Experimental  alnnsll  ser\-lce. 
"ijl   Free  travel  for  postal  employes. 
"Sec.  406.  Rates  for  transportation  of  maU. 
"(a)    .Authority  to  fix  rate=. 
"(b)    Ratemaklng  elements. 
"(c)   Payment. 

"(d)  Treatment  of  proceeds  of  disposition 
of  certain  property. 

"  I  e  I  Statement  of  Postmaster  General  and 
carrier. 


"(f)   Weighing  of  mall. 

"(g)   Availability  of  appropriations. 

"(h)   Payments  to  foreign  air  carriers. 
"Sec.  407.  Accounts,  records,  and  reports. 

"(a)   Piling  of  reports. 

"(b)   Disclosure  of  stock  ownership. 

"(c)   Disclosure  of  stock  ownership  bv  offi- 
cer or  director. 

"(d)   Form  of  accounts. 

"(e)   Inspection  of  accounts  and  property. 
"Sec,  408.  Consolidation,  merger,  and  acqui- 
sition of  control. 

"(a)   Piling  required. 

"(b)   Power  of  the  Attornev  General. 

"(c)   Certificates. 

"(d)   Exemptions. 
"Sec.  409.  Prohibited  Interests. 

"(a)   Interlocking  relationships. 

"(b)   Profit  from  transfer  of  securities. 
"Sec.  410.  Loans  and  financial  aid. 
"Sec.  411.  Methods  of  competition. 
"Sec.  412.  Pooling  and  other  agreements  af- 
fecting foreign   air   transporta- 
tion. 

"(a)  Piling  of  agreements  affecting  foreign 
air  transportation  required. 

"(b)   Approval  by  Board. 
"Sec.  413.  Form  of  control. 
"Sec,  414.  Legal  restraints. 
"Sec.  415.  Inquiry  Into  air  carrier  manage- 
ment. 
"Sec.  416.  Classification    and    exemption    of 
carriers. 

"(a)   Classification. 

"(b)   Exemptions. 
"Sec.  417,  Special  operating  authorizations. 

"(a)   Authority  of  Board  to  issue. 

"(b)   Terms  of  authorization. 

"(c)   Procedure. 

"Title   VIII — Other   Administrative 
Agencies 
"Sec.  801.  The  Department  of  State. 
"Sec.  802.  Weather  Bureau.". 

Title    X — Procedure 
Sec.  1001.  Conduct  of  proceedings. 
Sec.  1002.  Complaints  to  and  Investigations 
by   the  Administrator   and   the 
Board. 

(a)  Piling  of  complaints  authorized. 

(b)  Investigations  on  Initiatives  of  Admin- 
istrator or  Board. 

(c)  Entry  of  orders  for  compliance  with 
Act. 

(d)  Power  to  prescribe  rates  and  practices 
of  air  carriers. 

(e)  Rule  of  ratemaklng. 

(f)  Removal  of  discrimination  In  foreign 
air  transportation. 

(g)  Suspension  of  rates. 

(h)  Power  to  prescribe  divisions  of  rates. 

(1)   Power  to  establish  through  air  trans- 
portation service. 

(j)   Suspension  and  rejection  of  rates  In 
foreign  air  transportation. 
Sec.  1003.  Joint  boards. 

(a)  Designation  of  boards. 

(b)  Through  service  and  Joint  rates. 

(c)  Jurisdiction  of  boards. 

(d)  Power  of  boards. 

(e)  Judicial  enforcement  and  review. 
Sec.  1004.  Evidence. 

( a)  Power  to  take  evidence. 

(b)  Power  to  Issue  subpena. 

(c)  Enforcement  of  subpena. 

(d)  Contempt. 

(e)  Deposition. 

(f)  Method  of  taking  depositions. 

(g)  Foreign  depositions.  * 
(h)  Pees. 

Sec.  1005.  Orders,  notices,  and  services. 

(a)  Effective  date  of  orders;    emergency 
orders. 

(b)  Designation  of  agent  for  service. 

(c)  Other  methods  of  service. 

(d)  Suspension  or  modification  of  order. 

(e)  Compliance  with  order  required. 

(f )  Form  and  service  of  orders. 
Sec.  1006.  Judicial  review  of  orders. 

(a)  Orders   of   Board    and   Administrator 
subject  to  review. 

(b)  Venue. 


(c)  Notice  to  Board  or  Administrator;  fil- 
ing of  transcript. 

(d)  Power  of  court. 

(e)  Findings  of  fact  conclusive. 

(f)  Certification  of  certiorari. 
Sec.  1007.  Judicial  enforcement. 

(a)  Jurisdiction  of  court. 

(b)  Application  for  enforcement. 

Sec.  1008.  Participation  In  court  proceedings. 
Sec.  1009.  Joinder  of  parties. 
Sec.  1010.  Procedures    for   title    IV    applica- 
tions. 

DETINrnONS 

Sec  4.  Section  101  of  such  Act  Is  amend- 
ed— 

(a)  by  striking  out  paragraphs  (35)  and 
(36); 

(b)  by  redesignating  paragraphs  (13) 
through  (32),  (33)  and  (34),  and  (37)  and 
(38)  as  paragraphs  (15)  through  (34),  (36) 
and  (37),  and  (38)  and  (39),  respectively; 
and 

(c)  by  Inserting  In  the  appropriate  places 
the  following  new  paragraphs: 

"(13)  'Charter  air  transportation'  means 
charter  trips,  including  inclusive  tour  trips 
of  one  or  more  stops  in  air  transportation. 

"(14)  'Charter  trip'  means  air  transporta- 
tion performed  under  regulations  prescribed 
by  the  Board  In  which  the  entire  capacity  of 
an  aircraft  has  been  engaged  for  the  move- 
ment of  persons,  property,  or  mall  by  one 
or  more  persons,  each  of  whom  has  engaged 
a  substantial  portion  of  such  capacity.  Such 
regulations  shall  not  be  unduly  restrictive 
and  shall  not  be  more  restrictive  In  terms  of 
accessibility,  variety,  and  flexibility  than  the 
regulations  regarding  charter  transportation 
In  effect  on  the  date  of  enactment  of  thla 
sentence. 

"(35)  'Scheduled  air  transportation' 
means  flights  in  regular  route  service  which 
are  not  charter  trips.". 

DECLARATION    OF    POLICY 

Sec  5.  Section  102  of  such  Act  Is  amended 
to  read  as  follows : 

"DECLARATION     OF     POLICY:     THE     BOARD 

"Interstate  and  Overseas  Air  Transportation 

"Sec  102.  (a)  In  the  exercise  and  perform- 
ance of  Its  powers  and  duties  under  this  Act 
with  respect  to  interstate  and  overseas  air 
transportation,  the  Board  shall  consider  the 
following,  among  other  things,  as  being  in 
the  public  Interest,  and  In  accordance  with 
the  public  convenience  and  necessity: 

"(1)  The  maintenance  of  an  efficient  air 
transportation  system  responsive  to  the  pres- 
ent and  future  needs  of  the  public,  of  the 
foreign  and  domestic  commerce  of  the  United 
States,  of  the  Postal  Service,  and  of  the  na- 
tional defense. 

"(2)  The  phased  and  progressive  transi- 
tion to  an  air  transp>ortatlon  system  which 
relies  on  competitive  market  forces  to  de- 
termine the  variety,  quality,  and  price  of  air 
services. 

"(3)  Reliance  on  entry  of  new  carriers  to 
provide  a  variety  of  efficient  and  Innovative 
low-cost  transportation  services. 

"(4)  The  provision  of  a  variety  of  ade- 
quate, economic,  and  low-cost  services  by  air 
carriers  without  unjust  discrimination,  un- 
due preferences  or  advantages,  or  unfair  or 
deceptive  practices. 

"(5)  The  promotion  of  safety  In  air 
commerce. 

"Foreign  Air  Transportation 

"(b)   In  the  exercise  and  performance  of 

Its  powers  and  duties  under  this  Act  with 
respect  to  foreign  air  transportation,  the 
Board  shall  consider  the  following,  among 
other  things,  as  being  In  the  public  Interest, 
and  In  accordance  with  the  public  conven- 
ience and  necessity : 

"  ( 1 )  The  encouragement  and  development 
of  an  alr-transportatlon  system  properly 
adapted  to  the  present  and  future  needs 
of  the  foreign  and  domestic  commerce  of 
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the  United  States,  of  the  Postal  Service,  and 
of  the  national  defense 

■i2)  The  regulation  of  air  transportation 
in  such  manner  as  to  recognize  and  preserve 
the  Inherent  advantages  of,  assure  the  high- 
est degree  of  safety  in.  and  fosier  sound 
economic  conditions  in.  such  transportation, 
and  to  Improve  the  relations  between,  and 
c^-ordlnate  transportation   by  a:r  carriers 

"(31  The  promotion  o:  adequate,  eco- 
nomical, and  efficient  service  by  air  carriers 
at  reascinable  charges.  'Aithout  unjust  dis- 
criminations, undue  preferences  or  advan- 
tages, or  unfair  or  destructive  competitive 
practices. 

'■:4i  Competition  to  the  extent  necessary 
to  a^.sure  the  sound  development  of  an  alr- 
transpor'a-iun  system  pr^-perly  adapted  to 
the  r.eeds  of  the  foreign  and  domestic  com- 
merce of  the  United  States,  of  the  Postal 
Service,  and  of  the  national   defense. 

"(5)  The  promotion  of  safety  in  air 
commerce 

'■'6)  The  promotion,  encouragement,  and 
development  of  civil  aeronautics.". 

FEDER.\L  PREEMPTION 

Sec.  6.  Title  I  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  foilowing  new 
section: 

"Federal  Preemption 
Sec  105.  No  State  or  political  subdivision 
thereof.  Including  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  the 
District  cf  Columbia,  the  territories  or  pos- 
sessions of  the  United  States  or  political 
agencies  cf  two  or  more  States,  shall  enact 
anv  law.  regulation,  or  standard  relating  to 
rates,  routes,  or  services  In  Interstate,  over- 
seas, or  foreign  air  transportation  or  the 
tran.=portation  of  m.ail  by  aircraft.". 

NOTICE  OF  .APPLICATION 

Sec    7    Subsection  401(ci    of  such   Act   is 
amended  to  read  as  follows: 

"Notice  of  Application 
"(Oil)  Upon  the  filing  of  any  applica- 
tion for  a  certificate  to  engage  in  interstate 
or  overseas  air  transportation,  the  Board 
shall  give  due  notice  thereof  to  the  public 
by  posting  a  notice  of  such  application  m 
the  office  of  the  secretary  of  the  Board  to 
such  other  persons  as  the  Board  mav  by 
re^'-.;lation  determine  Anv  interested  per- 
son may  file  with  the  Board  a  protest  or 
memorandum  of  opposition  to  or  in  sup- 
port of  the  Issuance  of  a  certificate.  The 
Board  shall  dispose  of  such  application  in 
accordance  with  procedures  set  forth  In 
section  1010  of  this  Act 

"(2)  Upon  the  filing  of  any  application  for 
a  oertiflcdte  to  eng.ige  In  foreign  air  tran.'- 
portation,  the  Board  .shall  give  due  notice 
thereof  to  the  public  by  posting  a  notice  of 
SMCh  application  in  the  office  of  the  secretary 
of  the  Board  and  to  such  other  persons  as 
the  Board  mav  by  regulation  determine.  Anv 
interested  person  mny  file  -.vlth  the  Board 
a  protest  or  memorandum  of  opposition  to  or 
In  support  of  the  i:-vsuance  of  a  certificate 
Such  application  shall  be  set  for  a  pub'.m 
hearing,  and  the  Board  shall  dispose  or  su.h 
application   as   speedily   as   po.sslble". 

ENTRY 

Slc    8    .<  .b-ectlon   401  (di    of  such  Act   is 
amended  to  read  as  follows : 

"Issuajice  of  certificate 

•(did)  In  the  case  of  an  application  for 
a  certiricate  to  engasre  In  scheduled  inter- 
state or  overseas  air  transportation,  the 
Board  »hall  Issue  a  certificate  authorizing 
the  whole  or  any  part  thereof  i  or.  in  the  case 
of  an  application  for  a  tempcjrary  certificate 
for  such  periods  as  the  Board  may  specify) 
If  it  finds  that  the  applicant  is  fit.  willing. 
and  able  properlv  to  perform  such  transpor- 
tation, and  to  conform  to  the  provisions  of 
this  Act  and  the  rules,  regulations,  and  re- 
quirements of  the  Board  hereunder,  unless 
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the  Board  finds  that  such  transportation  Is 
not  required  by  the  public  convenience  and 
necessity 
"(2)   In  the  case  of  an  application  for  a 

certificate  to  engage  in  foreign  air  transpor- 
tation, the  Board  shall  ls.sue  a  certificate 
authorizing  the  whole  or  any  part  of  the 
transportation  covered  by  the  application 
I  or.  in  the  case  of  an  application  for  a  tem- 
porary certificate,  for  such  periods  as  the 
Board  may  specify)  if  it  finds  th.it  the  ap- 
plicant is  fit.  willing,  and  able  properly  to 
perform  such  transportation  and  to  conform 
to  the  provisions  of  this  Act  and  the  rules, 
regulations,  and  requirements  of  the  Board 
hereunder,  and  th.it  such  transportation  is 
required  by  the  public  convenience  and  ne- 
ces.?itv:  otherwise  such  application  shall  be 
denied. 

"13)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  charter  Interstate 
or  overseas  air  transportation,  the  Board 
shall  Issue  a  certificate  authorizing  the  whole 
or  any  part  thereof  for.  In  the  case  of  an 
application  for  a  temporary  certificate,  for 
such  periods  as  the  Board  may  specify)  If  It 
finds  that  the  applicant  Is  fit,  willing,  and 
able  prope'Iv  to  perform  such  tr.in^portation. 
and  to  conform  to  the  provisions  of  this  Act 
and  the  rules,  regulations,  and  requirements 
of  the  Board  hereunder,  unless  the  Board 
find.;  that  such  transportation  is  not  re- 
quired by  the  public  convenience  and  ne- 
cesvity. 

"(4)  In  any  proceeding  upon  an  applica- 
tion for  a  certificate  under  paragraphs  ( 1 )  or 
(3)  of  this  subsection,  the  burden  of  proof 
shall  be  upon  the  applicant  to  show  that  It 
Is  fit.  willing,  and  able  properly  to  perform 
the  transportation  applied  for.  and  to  con- 
form to  the  provisions  of  this  Act.  and  the 
rules,  regulations,  and  requirements  of  the 
Board  heretinder;  and  upon  the  Board  to 
show  that  the  transportation  for  which  a 
certificate  Is  sought  Ls  not  required  bv  the 
public  convenience  and  necessity  In  deter- 
mining whether  the  proposed  tran.sportatlon 
Is  not  required  bv  the  public  convenience  and 
necessity,  the  Board  shall  Kive  weight  m 
favor  of  the  applicant  where  it  finds  that  the 
transportation  applied  for  would  lA)  Involve 
new  or  innovative  methods.  (B)  provide  re- 
duced rates,  fares,  or  charges,  iC)  achieve 
Increased  efficiencies  over  existing  services,  f;r 
(Di  be  offered  In  markets  found  bv  the  Board 
to  have  prevailing  rates,  fares,  ,,r  charges  sig- 
nificantly higher  on  the  date  of  applicatlo;! 
than  the  rates,  fares,  or  charges  prevailing  In 
economically  comparable  markets. 

"i5)(A)  If  an  a!r  carrier  holding  nonstop 
authority  to  engage  In  scheduled  interstate 
or  overseas  air  tran.sportation  between  any 
two  points  listed  on  Its  certificate  does  nor 
exercise  that  authority  by  providing  such 
transportation  pursuant  to  published  flight 
schedules  for  a  minimum  of  5  round  trips 
per  week  for  at  lea.st  180  days  during  the  Im- 
mediately preceding  12-month  period,  upon 
application  the  Board  shall  Ls.sue  a  certificate 
authorizing  such  trai^sportation  to  any  ap- 
plicant that  is  fit.  willing,  and  able  properly 
to  perform  such  transportation,  and  to  con- 
form to  the  provisions  of  this  Act  and  the 
rules,  regulations,  and  requirements  of  the 
Board  hereunder  The  Board  shall  l.ssue  at  a 
minimum  the  same  number  of  certificates 
pursuant  to  this  paragraph  that  It  prevlouslv 
Issued  for  .scheduled  air  tran.sportatlon  be- 
tween the  two  points  which  are  not  being 
used  as  such,  and  for  which  authority  l.= 
being  sought  pursuant  to  this  paragraph. 

"(B)  Upon  the  filing  of  any  such  applica- 
tion, the  Board  shall  promptly  give  notice 
thereof  to  the  public  by  posting  a  notice  of 
such  application  in  the  office  of  the  secretary 
of  the  Board  and  to  such  other  persons  as  the 
Board  may  by  regulation  determine.  Any  per- 
son seeking  the  same  authority  pursuant  tf. 
this  paragraph  shall  file  an  application   for 


such  authority  within  30  days  of  the  date  on 
which  notice  of  the  Initial  application  was 
published.  If  no  additional  application  is  re- 
ceived within  the  30-day  period,  and  If  the 
Initial  applicant  holds  a  certificate  under 
this  subsection,  the  Board  shall  Issue  Its  final 
order  granting  the  authority  within  60  days 
of  the  date  on  which  notice  of  the  applica- 
tion Is  published.  If,  at  the  end  of  the  30-day 
period  after  notice  of  the  Initial  application 
Is  published,  more  than  one  application  has 
been  filed  for  the  same  authority,  or  if  any 
applicant  does  not  hold  a  certificate  under 
this  subsection,  the  Board  shall  Issue  Its  final 
order  In  accordance  with  the  procedures  and 
deadlines  set  forth  In  section  1010  of  this 
Act.". 

RESTRICTION    REMOVAL 

Sec  9.  (a)  Paragraph  401(e)(1)  of  such 
Act  Is  amended  (1)  by  striking  "shall"  the 
second  time  It  appears  and  Inserting  In  lieu 
thereof  "may":  and  (2)  by  Inserting  the 
parenthetical  phrase  "(other  than  closed 
door  restrictions)"  Immediately  following 
"and  limitations", 

(b)  Paragraph  401  (ei  (3)  of  such  Act  Is 
amended  by  striking  the  term  "supple- 
mental" and  inserting  In  lieu  thereof  the 
term  "charter". 

(C)  Paragraph  401(e)(4)  Is  amended  by 
striking  ":  except  that  the  Board  may  im- 
pose such  terms,  conditions,  or  limitations  In 
a  certificate  for  supplemental  air  transporta- 
tion when  required  by  subsection  (d)(3)  of 
this  section". 

(d)  Paragraph  401(e)(6)  Is  amended  to 
read  as  follows 

"itii  Any  air  carrier  other  than  a  charter 
air  carrier  may  perform  charter  trips  pur- 
suant to  regulations  prescribed  by  the  Board. 
Including  ofT-rovite  charter  trips  not  to  ex- 
ceed in  any  calendar  year  3  percent  of  the 
total  number  of  revenue  plane  miles  aer- 
ated by  such  carrier  m  scheduled  air  i.ans- 
p^Ttation  during  the  previous  calendar  year. 
Such  percentage  limitation  may  be  Increased 
as  the  Board  from  time  to  time  finds  In  the 
public  Interest.". 

le)  Subsection  401  le)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following   new   paragraph: 

"(7)  Within  30  days  after  the  elTectlve 
date  of  this  paragraph  the  Board  shall  elim- 
inate all  closed  door  restrictions  attached 
to  any  certificate.  Upon  application  of  any 
air  carrier  seeking  removal  of  any  other  term, 
condition,  or  limitation  attached  to  Its  cer- 
tificate to  engace  In  Interstate  or  overseas 
air  transportation,  or  upon  Its  own  initiative, 
the  Board  shall  eliminate  any  such  term, 
condition,  and  limitation  which  Is  obsolete  or 
l;:conslstent  with  the  criteria  set  forth  In 
subsection    102(a)    of   this   Act". 

TRANSFER     OF     CERTIFICATE 

Sec.  10.  Subsection  401(h)  of  such  Act  is 
amended  to  read  as  follows: 

"Transfer   of   Certificate 
'(h)(1)   No  certificate  may  be  transferred 
unless    such    transfer    Is    approved    by    the 
Board  as  being   con-sistent  with   the  public 
Interest. 

"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  on  or  after  January  1,  1978, 
any  air  carrier  may  transfer  any  of  Its  au- 
thority to  engage  in  scheduled  Interstate  or 
overseas  air  transportation  to — 

"(A)    any  air  carrier;   or 

"(B)  any  person  that  the  Board  finds  Is 
fit,  willing,  and  able  properly  to  perform 
such  transportalon  and  to  conform  to  the 
provisions  of  this  Act.  and  the  rules,  regu- 
lations, and  reqvilrements  of  the  Board 
hereunder. 

unless  the  Board  disapproves  such  transfer. 
In  accordance  with  procedures  and  deadlines 
set  forth  In  section  1010  of  this  Act.  The 
Board  may  disapprove  the  transfer  only  If  It 
finds  that   Its   effect   In   any  section  of  the 
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country  may  be  substantially  to  lessen  com- 
petition or  to  tend  to  create  a  monopoly. 
Failure  of  the  Board  to  disapprove  a  trans- 
fer under  this  subsection  shall  not  be  con- 
sidered evidence  as  to  whether  such  transfer 
Is  In  compliance  with  the  "antitrust  laws," 
as  defined  In  section  1  of  the  Act  of  Octo- 
ber 15,  1914,  as  amended  commonly  known 
as  the  Clayton  Act,  nor  shall  It  be  deemed 
to  relieve  any  parties  to  the  transfer  from 
the  operation  of  such  laws.". 

TERMINATION     OR     SUSPENSION     OF    SERVICE 

Sec  11.  Subsection  401(J)   of  such  Act  Is 
amended  to  read  as  follows: 

"Termination  or  Suspension  of  Service 
"(J)  (1)  No  air  carrier  shall  terminate  any 
Interstate    or    overseas    air     transportation 
service  required  by  Its  certificate  of  public 
conve:ilence    and    necessity    except    upon    a 
minimum  of  90  days  notice  filed  with  the 
Board  and  served  upon  each  community  di- 
rectly   affected    by    such    termination. 'The 
B-oard  may,  upon  complaint  or  upon  Its  own 
initiative,   suspend  such   termination   for  a 
period  not  to  exceed  360  days  after  notice  is 
liled  with  the  Board,  In  order  to  allow  ar- 
rangements to  be  made  for  alternative  serv- 
ice. The  Board  may.  by  regulation  or  other- 
wise, authorize   such  "temporary  suspension 
of  service  as  may  be  in  the  public  Interest. 
"(2»     No    air    carrier    shall    abandon    anv 
r^iite.  or  part  thereof,  for  which  a  certificate 
to  engage  In  foreign  air  transportation  has 
been  issued  by  the  Board,  unless,  upon  the 
application  of  such  air  carrier,  after  notice 
a:;d    hearing,    the    Board    shall    find    such 
abandonment   to  be   in  the   public   Interest. 
.^ny    Interested    person    may    file    with    the 
Bi  ard  a  protest  or  memorandum  of  coposl- 
t:on  to  or  In  support  of  any  such  abandon- 
ment.   The    Board    may.    by    regulations    or 
otherwise,  authorize  such  temporary  suspen- 
sion  of    service    as    may    be    in    the    public 
Interest.". 

MEHOCriS,  AOREEMEaNTS,   AND   CONTRfiL  RELATION- 
SHIPS 

Sec    12.    la)    Section   408   of   such    Act    Is 
amended  to  read  as  follows: 

'CONSOLIDATION,    MERCER.    AN.)    .ACQUISITION    OF 
CONTROL 

"Filing  Required 
"Sec.  408.  (ai  Every  person  desiring  to 
engage  In  any  of  the  following  transactions 
shall  file  a  notlficaiion  of  such  transaction 
with  the  Attorney  General,  containing  such 
transaction  with  the  Attorney  General. 
contalr.lng  such  Information  as  the  Attorney 
General  by  regulation  may  require,  at  lea.st 
30  days  prior  to  the  effective  date  of  such 
Transaction : 

(1)  the  consolidation  or  merger,  cf  the 
properties,  or  any  part  thereof,  of  two  or 
more  air  carriers,  or  of  any  air  carrier  and 
anv  other  common  carrier  or  any  other  person 
eneaped  in  any  other  phase  of  aeronautics, 
iMo  one  person  for  the  ownership,  manage- 
ment, or  operation  of  the  properties  thereto- 
fore in  sep  irate  ownerships; 

"(2)  the  purchase,  lease,  or  contracting 
to  operate  the  properties,  or  any  substantial 
prirt  thereof,  or  any  air  carrier,  by  any  other 
air  carrier,  any  person  controlling  an  air 
carrier,  any  other  common  carrier,  or  any 
P':>r^on  e:. paced  In  any  phase  of  aeronautics: 

"(3  I  the  purchase,  lease,  or  contracting  to 
operate  the  properties,  or  any  substantial 
part  thereof,  of  any  person  ensaged  In  any 
phase  of  aeronautics,  by  any  air  carrier  or 
person  controlling  an  air  carrier: 

"(4)  the  acquisition  of  control  of  any  air 
carrier  in  any  manner  whatsoever,  by  any 
o-.her  air  carrier  or  any  person  controlling 
an  air  carrier,  any  other  common  carrier, 
any  person  engaged  in  any  phase  of  aero- 
nautics, or  any  other  persons;  or 

'  i5)  the  acquisition  of  control  of  any  per- 
son  engaged    In    any    phase   of   aeronautics 


otherwise  than  as  an  air  carrier,  by  an  air 
carrier  or  person  controlling  an  air  carrier. 
"Power  of  the  Attorney  General 
"(b)  If  the  Attorney  General  reasonably 
believes  that  a  transaction  which  Is  the  sub- 
ject of  a  notification  filed  pursuant  to  subsec- 
tion (a)  may  violate  the  antitrust  laws,  he 
shall  notify  the  Board,  the  parties  to  the 
transaction,  and  other  Interested  persons  of 
this  fact  within  30  days.  If  such  notice  Is 
given  the  transaction  shall  be  stayed  for 
60  days  or  until  the  disposition  of  anv  pro- 
ceedings brought  by  the  Attorney  General. 
"Within  60  days  following  notice  by  the 
Attorney  General  he  may  Institute  a  suit  for 
relief  under  the  antitrust  laws  In  an  appro- 
priate district  court.  The  Board  may  inter- 
vene as  of  right  as  a  party  or  as  an"  amicus 
curiae,  in  any  such  suit  brought  by  the 
Attorney  General. 

"Certificates 

"(c)    If  any  transaction  specified  in  sub- 
section (a)   goes  Into  effect,  the  Board  shall 
Issue  as  a  matter  of  course  anv  certificates 
required  by  section  401  of  this  Act. 
"Exemptions 

"(d)(1)  The  Attorney  General  mav  bv 
regulation  dete(rmlne  that  a  class  of  trans- 
actions specified  In  subsection  (a)  does  not 
affect  the  control  of  an  air  carrier  directlv 
engaged  In  the  operation  of  aircraft  In  air 
transportation,  does  not  result  in  creating 
a  monopoly,  and  does  not  tend  to  restrain 
competition.  Such  a  class  of  transactions 
shall  be  exempt  from  the  premerger  notifica- 
tion provision  of  subsection   (a). 

"(2)  The  Attorney  General  may.  In  Indi- 
vidual cases,  terminate  the  waiting  period 
specified  in  subsection  (b)  of  this  section 
and  allow  any  person  to  proceed  with  any 
transaction  subject  to  this  section,  and 
promptly  shall  cause  to  be  published  in  the 
Federal  Register  a  notice  that  he  does  not 
Intend  to  take  any  action  within  such  pe- 
riod with  respect  to  such  acquisition.". 

(b)  (1)  The  side  heading  of  section  412  of 
such  Act  Is  amended  to  read  as  follows: 

""pooling   and    OTHER    AGREEMENTS    IN    FOREIGN 
AIR    TRANSPORTATION 

"Filing  of  Agreements  In  Foreign  Air  Trans- 
portation Reqiiired." 

(2)  Section  412(a)  Is  amended  by  insert- 
ing the  term  "foreign"  between  the  terms 
'"affecting"'   and    "'air  transportation". 

(CI  Section  414  of  such  Act  Is  amended  by 
striking  "408,",  and  by  striking  the  comma 
that  appears  after  ""409". 

EXEMPTION    AUTHORITY 

Sec.  13.  Paragraph  416(b)(1)  of  such  Act 
Is  amended  to  read  as  follows: 

"(b)  (1)  The  Board,  from  time  to  time  and 
to  the  extent  necessary,  may  (except  as  pro- 
vided In  paragraph  (2)  of  this  subsection  i 
exempt  from  the  requirements  of  this  title 
or  any  provision  thereof,  or  any  rule,  regu- 
lation, term,  condition,  or  limitation  pre- 
scribed thereunder,  any  person  or  class  of 
persons  If  it  finds  that — 

"(A)  the  exemption  is  or  will  be  Justified 
by  special  and  unusual  circumstances,  or 
by  reason  of  the  limited  extent  of  the  ac- 
tivity sought  to  be  exempted;  and 

""(B)  the  exemption  is  not  inconsistent 
with  the  public  interest.". 

PRESIDENTIAL    AUTHORITT 

SEC.  14.  Section  801  of  such  Act  Is  re- 
pealed, and  sections  802  and  803  of  such  Act 
is  redesignated  as  sections  801  and  802,  re- 
spectively. 

RATES,    FARES,    AND    CHARGES 

Sec.  15.  (a)  Section  1002(d)  of  such  Act 
Is  amended  by  striking  the  proviso  and  In- 
serting In  lieu  thereof  the  following  new 
proviso:  "Provided,  That  (1)  the  Board  shall 
not  find  any  rate,  fare,  or  charge  to  be  un- 
just or  unreasonable  on  the  basis  that  It 


is  too  high  unless  the  rate,  fare,  or  charge 
is  more  than  20  percent  higher  than  the  rate, 
fare,  or  charge  in  effect  for  the  service  at 
issue  1  year  prior  to  the  filing  of  the  rate, 
fare,  or  charge;  and  (11)  the  Board  shall  not 
find  any  rate,  fare,  or  charge  to  be  unjust 
or  unreasonable  on  the  basis  that  it  is  too 
low  unless,  for  the  service  at  issue,  the  rate, 
fare,  or  charge  Is  predatory.". 

(b)  Subsection  1002(e)  of  such  Act  is 
amended  to  read  as  follows: 

'•(e)  In  exercising  and  performing  Its 
powers  and  duties -in  respect  to  the  deter- 
mination of  rates  pursuant  to  subsection 
id)  of  this  section,  the  Board  shall  take  Into 
consideration,   among  other  factors — 

"(1)  the  criteria  set  forth  in  subsection 
102(ai   of  this  Act; 

"1 2)  the  quality  and  type  of  service  re- 
quired or  preferred  by  the  public  In  each 
market; 

"i3i  the  desirability  of  a  variety  of  price 
and  service  options  such  as  peak  and  off- 
feak  pricing; 

"(4)  the  effect  of  such  rates  upon  the 
movement  of  traffic;  and 

"(5)  with  respect  to  maximum  fares  and 
charges,  the  need  of  each  carrier  for  revenue 
suificlent  to  enable  such  air  carrier,  under 
honest,  economical,  and  efficient  manage- 
ment, to  provide  adequate  and  efficient  air 
carrier  service.". 

(C)  Subsection  1002(g)  of  such  Act  Is 
amended  by  striking  the  last  period  and  In- 
serting the  following  proviso:  ":  Provided 
further.  That  the  Board  may  not  suspend 
any  proposed  tariff  because  of  the  proposed 
rate,  fare,  or  charge  stated  therein  unless  the 
Board  Is  empowered  to  find  such  proposed 
rate.  fare,  or  charge  unlawful.". 

Sec  16.  Title  X  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section  1010: 

PROCEnURES    FOR     TITLE     IV    APPLICATIONS 

""Sec.  1010.  (a)  Whenever  an  application 
pertaining  to  Interstate  or  overseas  air  trans- 
portation is  filed  with  the  Board  pursuant  to 
title  IV  of  this  Act,  the  Board  shall,  within 
30  days  of  receipt  of  such  application,  deter- 
mine whether  the  public  Interest  requires 
that  the  application  be  set  for  a  public 
hearing. 

"(b)  If  the  Board  determines  that  a  public 
hearing  is  not  required,  the  Board  shall  issue 
an  order,  within  90  days  of  its  decision  not  to 
set  the  application  for  a  public  hearing  (1) 
granting  or  denying  the  application,  or  (2) 
di.smLssiiig  the  application.  The  Board  may, 
by  regulation,  adopt  procedures  for  the  ex- 
peditious handling  of  such  applications.  If 
the  Board  falls  to  make  Its  decision  within 
the  time  prescribed  by  this  subsection  the 
application  shall  be  deemed  granted  as  ap- 
plied for.  Any  order  of  dismissal  under  this 
section  shall  be  deemed  a  final  order  subject 
to  judicial  review  as  prescribed  bv  section 
1006  of  this  Act. 

"IC)  If  the  Board  determines  that  the  ap- 
plication or  petition  should  be  set  for  a  pub- 
lic hearing,  the  Administrative  Law  Judge  or 
other  presiding  officer  shall  issue  an  initial 
or  recommended  decision  within  150  days  of 
the  date  of  the  Board's  decision  that  the  ap- 
plication be  set  for  public  hearing.  Within 
60  days  of  the  date  the  Initial  or  recom- 
mended decision  of  the  Administrative  Law 
Judge  Is  issued,  the  Board  shall  make  its  final 
order  with  respect  to  such  application.  If  the 
Board  does  not  act  within  the  60-day  time 
period,  the  initial  or  recommended  decision 
of  the  Administrative  Law  Judge  shall  be- 
come the  final  decision  of  the  Board,  subject 
to  judicial  review  as  prescribed  bv  section 
1006  of  this  Act. 

""(d)  Notwithstanding  the  time  deadlines 
specified  In  subsection  (c)  of  this  section, 
where  the  application  raises  one  or  more 
Issues  of  unusual  complexity  or  difficulty  the 
Board  may  issue  an  order  with  a  statement 
of  the  reasons  therefor,  extending  for  not 
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more  than  30  days  the  time  period  within 
which  the  Administrative  Law  Judge  la  re- 
quired to  Issue  an  Initial  or  recomme'ided  de- 
cision. In  addition,  the  Board  may  extend 
any  deadline  stated  herein  If  delay  results 
from  the  failure  of  an  applicant  to  comply 
In  a  timely  manner  with  procedural  orders 
Issued  by  the  Board.  Any  .such  extension  shall 
be  for  a  period  of  time  not  to  exceed  the 
time  of  such  delay. 

le)  The  provision.?  of  sections  554,  556, 
and  557  of  title  5,  United  States  Code,  shall 
not  apply  to  proceedings  under  this  section. 

EFFECTIVE    DATE 

Sec.   17    This  Act  shall  become  effective  6 
months  after  the  date  of  its  enactment. 
Digest:    The  AvIATIO^f  Impro^tment  Act 

OF    1976 
DECLAR.VTION    OF    POLICY    FOR    THE    CAB 

The  policy  statement  giving  guidance  to 
the  Board  in  Sec.  102  of  the  Act  is  modified 
to  indicate  the  public  Interest  requires  the 
"phased  and  progressive  transition  to  an  air 
transportation  system  which  relies  on  com- 
petitive market  forces  to  determine  the  va- 
riety, quality,  and  price  of  air  services  and 
the  reliance  on  entry  of  new  carriers  to  pro- 
vide a  variety  of  efficient  and  innovative  low- 
cost  transportation  services."  The  policy 
statement  is  limited  to  domestic  air  trans- 
port only:  international  air  transport  policy 
win  continue  to  be  guided  by  the  present 
policy  statement  In  the   1958  Act. 

FEDERAL    PREEMPTION 

The  bill  states  that  no  state  government 
or  other  governmental  unit  shall  regulate.  In 
any  manner,  airline  operations  In  Interstate, 
overseas  or  rorelgn  air  transportation. 

ENTRY 

In  the  case  of  scheduled  and  charter  air 
transport.itlon,  the  public  convenience  and 
necessity  test  contained  In  pre.sent  law  is 
reversed.  Under  terms  of  the  1»58  Act.  the 
Board  must  find  the  service  proposed  meets 
the  public  convenience  and  neces.5:ty.  In  this 
bill,  the  Board,  In  denying  a  certificate  ap- 
plication, must  find  that  the  grant  of  such 
application  would  "not  be  required  by  the 
public  convenience  and  necessity." 

The  entry  standard  for  foreign  air  trans- 
portation Is  not  changed;  the  Board  must 
find  the  proposed  service  meets  the  public 
convenience  and  necessity. 

In  applying  the  reversed  PC  &  N  test  for 
passenger  and  charter  transportation  au- 
thority, the  burden  li  placed  on  the  Board 
to  show  that  such  application  Is  not  in  the 
public  Interest.  In  making  a  determination 
on  new  entry,  the  Board  is  required  to  give 
weight  to  an  applicant  who  propo.ses  ne*- 
or  Innovative  .:rrv:ce  methods,  service  which 
would  be  provided  at  reduced  fares  or 
charges,  services  which  would  be  operated 
more  eificlently  than  are  existing  services  and 
services  proposed  in  markets  found  by  the 
Board  to  have  f.ires  significantly  higher  than 
fares  In  economically  comparable  markets. 

DORJtANT    AIB    CARRIER    AtrTHORITY 

The  Board  Is  required  to  approve  the  ap- 
plication of  any  person  who  Is  fit,  willing  and 
able  who  applies  for  non-stop  authority  held 
by  a  carritrr  who  has  not,  lor  the  past  6 
months,  exercli^ed  such  non-stop  authority. 
In  a  ca.se  In  which  more  than  one  applicatit 
applies  for  such  dormant  authority,  the 
Board  must  approve  the  application  of  at 
least  as  many  applicants  as  there  are  certifi- 
cated carriers  not  exercising  the  authority  in 
lUch  market.  For  example,  if  tAo  certificated 
carriers  hold  dormant  non-stop  rights  be- 
tween two  points,  the  Board  would  be  re- 
quired to  certificate  not  less  than  two  ap- 
plicants who  applied  for  the  dormant 
authority, 

REMOVAL   OF  RESTRICTIONS   IN   AIR  CARRIER 
CERTIFICATES 

The  Board's  authority  to  impose  certificate 
restrictions  Is  limited  so  that  the  Board  may 
not,   In   the  future,   impose  closed-door   re- 


strictions and  requires  that  within  30  days 
of  pas.sage  of  the  bill  all  existing  closed-door 
restrictions  be  eliminated. 

The  bill  also  liberalizes  the  current  re- 
striction on  off-route  charters  performed  by 
scheduled  airlines  from  2  percent  of  total 
revenue  plane  miles  to  3  percent. 

The  Board  is  also  required  to  eliminate 
orhcr  certificate  restrictions  which  are  ob- 
solete or  Inconsistent  with  the  policy  man- 
date of  the  new  .section  102  of  the  Act. 

TRANSFERS    OF    ROUTE    AUTHORITY 

The  Board's  authority  over  route  trans- 
fers or  swaps  is  maUitalned  but  disapproval 
of  a  transfer  may  only  be  justified  on  the 
basis  of  a  Board  finding  that  "its  etlect  in 
any  section  of  the  country  may  be  sub- 
stantially to  lessen  competition  or  to  tend 
to  create  a  monopoly  "  However,  failure  of 
the  Board  to  disapprove  a  route  transfer 
would  not  Immunize  such  transfer  from  the 
provisions  of  the  anti-trust  laws 

TER.MINATION    OF    AIR    CARRIER    SERVICE 

Air  carriers  are  granted  authority  to  termi- 
nate serivce  to  communities  on  their  certi- 
ficates after  90  days  advance  notice  to  the 
Board  and  to  the  affected  coiiununlties.  The 
Board  may,  at  its  discretion,  suspend  the 
termination  proposed  for  a  period  of  270 
days  to  allow  It  and  the  community  affected 
to  consider  alternative  air  service  opportu- 
nities. 

MERCERS,    .\CREEMENTS    AND    ACaUlSITION    OF 
CONTROL 

The  Board's  authority  to  approve  or  dis- 
approve agreements,  mergers  and  acquisi- 
tions of  control  Is  eliminated.  The  bill  re- 
quires, in  the  case  of  mergers,  acquisitions, 
and  acquisition  of  control  that  the  Attorney 
General  be  notified  at  least  30  days  prior  to 
the  transaction  being  consummated  by  the 
person  proposing  such  a  transaction.  The 
Attorney  General,  If  he  believes  that  such 
transaction  may  be  a  violation  of  the  anti- 
trust laws,  may  suspend  the  consummation, 
after  notice  to  the  Board  and  the  parties,  for 
up  to  60  days  or  until  disposition  of  any  pro- 
ceedings brought  by  the  .Utorney  General  In 
court.  If  he  is  to  bring  anti-trust  action  in 
court,  the  Attorney  General  must  do  so  with- 
in 60  days  after  giving  notice  to  the  parties 
In  any  case  in  which  the  Attorney  General 
seeks  court  action  under  the  anti-trust  laws 
Involving  mergers,  acquisition  of  control, 
etc.,  the  CAB  will  have  automatic  standing 
as  a  litigant. 

The  Attorney  General  may  also,  by  regu- 
lation, exempt  certain  transactions  from  the 
advance-notice  requirement  as  he  sees  fit. 

Existing  section  412  of  the  Act,  which  au- 
thorizes the  Board  to  approve  or  disapprove 
agreements  among  air  carriers,  is  eliniinated. 
Implicit  is  the  assumption  that  the  anti- 
trust laws,  administered  by  the  Attorney 
General,  are  adequate  to  prohibit  anti-com- 
petitive agreements  among  air  carriers  to 
interstate  and  overseas  air  transportation. 
The  authority  of  the  Board  to  approve  or 
disapprove  agreements  among  carriers  in  for- 
eign air  transportation  is  retained. 

EXEMPTION  AfTHuimY  OF  THE  BOARD 

The  Board's  exemption  powers  to  grant 
authority  to  operate  In  air  transportation 
without  a  certificate  is  broadened  .so  as  to 
Include  .special  and  unusual  clrcum.stances 
or  because  of  the  limited  extent  of  the  pro- 
pc'ied  operations  as  long  as  the  exemption  Is 
not  inconsistent  with  the  public  Interest. 

REMOVAL  OF  PRESIDENTIAL  AUTHORITY   OVER   CAB 
ORDERS     IN      FOREIGN     AIR     TRANSPORTATION 

Section  801  of  the  Federal  Aviation  Act 
which  authorizes  the  President  to  approve 
or  disapprove  CAB  orders  in  foreign  aU-  trans- 
portation Is  repealed. 

BOARD  ALTHORITY  OVER  BATES  AND  EARES 

The  Boards  authority  over  the  level  of 
rates  and  fares  is  limited  to  two  areas  The 
Board  has  no  authority  to  suspend  fares  or 


to  set  fares  at  the  low  end  of  the  spectrum- 
It  has  authority  only  to  order  nulUfled  rates 
fares  and  charges  which  It  finds  to  be  pred^ 
atory.  At  the  high  end  of  the  spectrum,  the 
Board  only  has  authority  to  suspend  fares 
and  or  to  establish  rates  If  a  fare,  rate  or 
charge  filed  In  an  airline  tariff  Is  more  than 
twenty  percent  higher  than  the  fare,  rate  or 
charge  In  effect  one  year  earlier. 

The  Board's  authority  over  discriminatory, 
preferential  and  prejudicial  tariffs  Is  retained 
as  Its  authority  over  discriminatory  pref- 
erential or  prejudicial  rules  and  regulations 
pertaining  to  airline  tariffs. 

EXPEDITING  PROCEDURES  AT  THE  CIVIL 
AERONAUTICS  BOARD 

The  bill  requires  the  CAB  to  act  within 
30  days  on  all  petitions  and  applications  filed 
before  it.  The  Board  may  or  may  not  elect  to 
set  the  petition  down  for  a  hearing.  If  it 
does  not  order  a  hearing,  the  Board  must, 
within  90  days  following  Its  order  not  to  set 
a  hearing,  decide  the  Issue  by  granting,  deny- 
ing or  dismissing  the  application  or  petition. 
If  the  Board  falls  to  Issue  Its  order  within  the 
deadline,  the  petition  Is  automatically  grant- 
ed. 

If  the  Board  determines  to  set  a  matter 
down  for  hearing,  the  Administrative  Law 
Judge  Is  required  to  render  a  recommended 
decision  within  150  days  of  the  date  of  the 
Board's  decision  to  set  the  application  for 
hearing. 

Within  60  days  of  the  Administrative  Law 
Judges  recommended  decision,  the  Board 
must  Issue  a  final  order  on  the  decision.  If 
it  does  not,  the  recommended  decision  of  the 
Law  Judge  becomes  the  final  order  of  the 
Board. 

On  matters  of  unusual  complexity  or  dlf- 
ficulty,  the  Board  may  extend  for  30  days 
the  time  in  which  the  Law  Judge  must  render 
the  Initial  decision.  The  provisions  of  sec- 
tions 554,  556  and  557  of  title  5,  United  States 
Code,  shall  not  apply  to  proceedings  under 
this  section. 

EFFECTIVE  DATE 

The  bill  becomes  effective  6  months  after 
the  date  of  enactment. 
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By  Mr.  JOHNSTON : 

S.  3831.  A  biU  to  amend  the  Act  of 
July  9.  1965  •  79  Stat.  213;  16  U.S.C.  4601- 
17(c» ),  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  JOHNSTON.  Mr.  President.  I  in- 
troduce for  appropriate  reference  legis- 
lation proposed  by  my  good  friend  and 
colleague  Congressman  Roy  Taylor.  It 
is  my  understanding  that  identical  leg- 
islation is  presently  being  considered  by 
the  House.  This  measure  would  amend 
the  act  of  July  9.  1965.  and  I  am  intro- 
ducing it  so  that  Senate  consideration 
may  begin  pending  final  House  action. 


By  Mr.  JACKSON  'for  himself 
and  Mr.  Fannin)    iby  request): 

S.  3833.  A  bill  to  authorize  the  appro- 
priation of  $12.4  million  at  July  1976, 
prices  for  rehnbilitation  and  resettlement 
of  Enewetak  Atoll,  Trust  Territory  of  the 
Pacific  Lslands,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  JACKSON.  Mr.  President,  by  re- 
quest. I  send  to  the  desk  on  behalf  of  my- 
.self  and  the  Senator  from  Arizona  (Mr. 
Fan'nini  a  bill  to  authorize  the  appropri- 
ation of  $12.4  million  at  July  1976,  prices 
for  rehabilitation  and  resettlement  of 
Enewetak  Atoll.  Trust  Territory,-  of  the 
Pacific  Islands,  and  for  other  purposes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  executive  communication 


accompanying  this  proposal  from  the 
Secretary  of  the  Interior  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  DC.  September  15, 1976. 

Hon.   Nelson   A.   Rockefeller, 
Prc.'iident  of  the  U.S.  Senate, 
Ww^lii'igton,  DC. 

Dear  Mr.  President:  Enclosed  Is  a  pro- 
pa-.ed  bill,  "To  authorize  the  appropriation 
of  i«12.4  million  at  July  1976  prices  for  re- 
habilitation and  resettlement  of  Enewetak 
Atoll.  Trust  Territory  of  the  Pacific  Islands, 
and  for  other  purposes." 

The  proposed  legislation  was  Introduced 
in  the  second  session  of  the  93rd  Congress. 
The  Senate  passed  the  bill  In  modified  form 
and  hearings  were  held  in  the  House.  We 
recommend  renewed  consideration  of  the 
measure  and  strongly  urge  that  It  be  enacted. 

Enewetak  Atoll  lies  among  the  Marshall 
Islands,  which  are  a  part  of  the  Trust  Terri- 
tory ol  the  Pacific  Islands  administered  by 
the  United  States  acting  on  behalf  of  the 
United  Nations.  The  atoll  had  been  forti- 
fied by  the  Japanese  during  World  War  II 
and  was  captured  by  the  United  States  In 
1944,  with  the  local  inhabitants  being  placed 
under  the  Jurisdiction  of  the  U.S.  Armed 
Forces.  After  the  war.  In  1947,  the  United 
States  decided  that  the  entire  atoll  was  re- 
quired for  Its  atomic  weapons  testing  pro- 
gram, so  notified  the  United  Nations  Security 
Council,  and  resettled  the  atoll's  Inhabitants 
on  nearby  UJelang  Atoll.  The  testing,  carried 
out  between  1948  and  1958,  severely  damaged 
Enewetak  and  rendered  It  uninhabitable. 

The  United  States  Is  committed  to  re- 
habilitating Enewetak,  whose  former  reel- 
dents  are  most  anxious  to  return.  Discussion 
among  various  Federal  agencies  has  resulted 
In  this  task  being  allotted  in  the  follow- 
ing manner:  Department  of  Defense — main- 
taining ongoing  facilities  and  operations  In 
Enewetak.  and  for  cleanup  operations;  De- 
partment of  the  Interior — rehabilitation  of 
the  atoll;  Energy  Research  and  Development 
Administration — radiological  monitoring  and 
surveying. 

Tins  bill  would  authorize  the  appropri- 
ation of  $12.4  million  (July  1976  prices)  to 
enable  the  Department  of  the  Interior  to 
fulfill  Its  portion  of  the  Federal  commit- 
ment. Such  sum  would  be  plus  or  minus  the 
amount,  If  any,  as  may  be  Justified  by  ordi- 
nary fluctuations  In  costs  as  Indicated  by 
engineering  cost  Indices  applicable  to  the 
types  of  construction  Involved.  Since  the 
nuclear  use  of  Enewetak  was  primary  for 
the  benefit  of  the  United  States,  we  request 
that  a  special  authorization  (separate  from 
the  authorization  for  the  Trust  Territory)  be 
enacted.  Such  a  procedure  would  show  that 
the  funds  are  specifically  for  rehabilitation 
and  that  they  are  not  being  siphoned  from 
programs  already  slated  for  Micronesia  under 
our  Trusteeship  commitments. 

Ba.sed  upon  our  master  plan,  prepared  by 
a  private  consulting  firm,  we  estimate  the 
operation  will  cost  $12,400,000.  Included  In 
this  amount  Is  approximately  $4,400,000  for 
re;>iantlng  of  the  area  and  for  construction 
of  housing  and  community  facilities;  ap- 
pruxlmately  $5,500,000  for  facilities,  equip- 
ment, and  operations  pertaining  to  the  re- 
habl!ltatlonieffort<«nd  the  remaining  $2,500.- 
000  for  overhead,  profit,  and  contingencies. 
These  figures  are  based  on  July  1976  prices. 

The  people  of  Enewetak  have  requested 
that  the  Trust  Territory  Government  grant 
them  UJelang  In  fee  simple  as  It  has  been 
their  home  for  28  years  and  will  be  their  key 
source  of  food  for  many  years  to  come.  The 
Department  and  the  Trust  Territory  Govern- 


ment will  grant  that  request  and  will  quit 
claim  UJelang  to  the  people  of  Enewetak 
as  well  as  rehabilitate  Enewetak. 

Under  section  2  of  our  proposed  bill,  any 
award  of  compen-satlon  to  a  Mlcroneslan  In- 
habitant of  the  Trust  Territory  of  the  Pa- 
cific Islands  (as  defined  In  section  101(b)  of 
Public  Law  92-39,  as  amended)  would  be 
subject  to  certain  offsets  for  previous  monies 
and  considerations.  One  purpose  of  this  sec- 
tion is  to  avoid  payment  of  double  compen- 
sation to  the  people  of  Enewetak  In  Judg- 
ments which  have  been  awarded  or  may  be 
awarded  on  pending  or  future  claims  for 
property  damage  against  the  United  States. 
Among  the  monies  and  considerations  to  be 
taken  Into  account  as  offsets  against  future 
awards  would  be:  $175,000  paid  the  people  of 
Enewetak  In  1956  for  use  and  occupancy  of 
their  atoll  for  the  United  States'  atomic  test- 
ing program,  a  $1,020,000  ex  gratia  payment 
In  1969  to  compensate  the  people  of  Ene- 
wetak for  hardship  and  suffering  caused  by 
removal  from  their  home  atoll;  the  final 
amount  of  any  award  pajrment  by  the  Ml- 
croneslan Claims  Commission  for  post  secure 
damages  to  the  atoll  pursuant  to  the  Mlcrone- 
slan Claims  Act  of  1971  (85  Stat.  94) ;  and  the 
value  of  UJelang  Atoll,  which  Is  current  val- 
ued at  $425,000  although  such  value  Is  sub- 
ject to  fluctuation,  where  the  people  of  Ene- 
wetak have  resettled.  Further  It  will  cost 
approximately  $20  million  for  the  United 
States,  using  military  personnel,  to  clean  up 
Enewetak  and  approximately  $12.4  million  at 
July  1976  prices  to  rehabilitate  and  resettle 
the  atoll. 

The  language  In  section  2  would  apply  to 
awards  to  all  Mlcroneslan  Inhabitants  on 
claims  for  property  damage  against  the 
United  States.  We  believe  that  this  provision 
should  apply  equally  to  all  Mlcroneslans  In 
preventing  double  compensation  on  all 
awards  and  not  Just  one  group  of  people  such 
as  the  people  of  Enewetak.  Thus,  the  result 
of  section  2  would  be  an  equitable  one. 

The  Office  of  Management  and  Budget  has 
advised  that  this  legislative  proposal  is  con- 
sistent with  the  Administration's  objectives. 
Sincerely  yours, 

John  Kyl. 
Assistant  Secretary  of  the  Interior. 


By  Mr.  JAVITS  (for  himself  and 
Mr.  Pell)  ; 
S.  3835.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  make  grants  to 
States  for  urban  forestry  and  for  other 
purposes.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

THE    URBAN    TREES    ACT    OF  1976 

Mr.  JAVITS.  Mr.  President,  I  intro- 
duced the  above  bill  on  behalf  of  Senator 
Pell  and  myself.  It  Is  being  introduced 
today  in  the  House  of  Representatives 
by  Representatives  Richmond  and  Fish. 
The  financial  crisis  that  has  impaired  the 
ability  of  State  and  local  governments  to 
continue  to  provide  essential  services  to 
their  citizens  has  had  a  deleterious  effect 
on  the  urban  environment.  Programs  to 
make  our  cities  more  esthetically  at- 
tractive has  been  counted  among  the  first 
casualties  of  budgetary  stringencies.  One 
such  program,  to  refoliate  congested 
urban  communities  through  the  estab- 
lishment of  miniparks  and  the  v.ide- 
spread  planting  of  trees  and  shrubs  was 
an  early  victim. 

Senator  Pell  notes  that  on  our  visit  to 
the  People's  Republic  of  China  in  August 
1975  as  members  of  a  Senate-House  dele- 
gation, the  impressive  planting  and 
maintenance  of  trees  in  the  cities — for- 
merly almost  denuded  of  them  by  the 


need  for  fuel — was  a  signal  attraction  of 
the  cities  of  the  Peoples  Republic  of 
China. 

Some  cities  have  all  but  terminated 
their  arbor  cultural  activities  and.  thus, 
have  discarded  one  of  the  few  programs 
left  designed  to  appeal  to  our  sense  of 
the  esthetic  and  improve  the  quality  of 
urban  life. 

As  a  result,  many  of  our  cities  are  in 
danger  of  losing  any  of  the  grace  and 
charm  they  have  remaining  that  is  so 
necessary  to  soften  the  acres  of  concrete. 

Meanwhile,  continuing  air  and  noise 
pollution,  coupled  with  sanitation  serv- 
ice cutbacks,  have  intensified  the  need 
for  more  tree  and  plant  life  in  our  urban 
communities. 

The  burden  of  responsibility  for  the 
continued  development  of  urban  foliation 
programs  seems  to  have  been  passed  on 
to  the  private  sector — to  individual  and 
corporate  residents.  I  believe  that  city 
people  are  willing  to  contribute  what  they 
can  to  improve  and  beautify  urban 
landscapes.  But  the  private  sector  is  frag- 
mented and  is  unable  alone  to  coordinate 
its  resources  sufiBciently  in  this  regard  to 
develop  a  comprehensive  plan  for  each 
city.  Thus,  it  is  necessary  for  government 
to  marshal  the  resources  of  the  private 
sector  in  planting  and  maintaining  urban 
trees. 

For  these  reasons,  I  am  introducing 
the  Urban  Trees  Act,  to  authorize  the 
Secretary  of  Agriculture  to  make  grants 
to  urban  areas  for  tree  planting  and 
general  arboricultural  activities.  These 
would  be  in  the  form  of  grants  to  match 
100  percent  of  what  cities  may  receive  in 
tree  planting  contributions  from  their 
residents  and  others  and  50  percent  of 
the  public  funds  appropriated  for  tree 
planting.  The  bill  would  provide  $10  mil- 
lion a  year  for  these  purposes,  to  en- 
courage cities  to  formulate  and  imple- 
ment urban  aboreal  development  plans 
to  best  utilize  citizens'  contributions.  If 
the  Urban  Trees  Act  becomes  law,  ur- 
ban Americans  will  be  encouraged  to 
make  contributions  to  their  cities  which 
will  be  used  specifically  for  the  planting 
and  maintenance  of  trees  to  beautify 
and  otherwise  improve  the  quality  of 
their  urban  environments. 

Mr.  President,  there  is  ample  prece- 
dent for  legislation  of  this  kind.  The  U.S. 
Forestry  Service  now  operates  a  program 
whereby  matching  grants  are  made  to 
individuals  for  the  planting  of  trees  in 
rural  areas.  These  matching  grants  are 
Intended  to  prevent  soil  erosion  near  our 
farmlands. 

Though  arboricultural  financial  as- 
sistance is  needed  for  different  reasons 
in  urbanized  areas,  the  need  Is  no  less 
important,  and  the  social  benefits  are  no 
less  significant.  Trees  provide  shade  dur- 
ing the  hot,  summer  months  and  thus 
lielp  to  reduce  the  use  of  air-condi- 
tioning and  the  consumption  of  electric- 
ity, thereby  freeing  some  of  our  scarce 
energy  resources.  H.  T.  Odums.  graduate 
research  professor  of  environmental  en- 
gineering at  the  University  of  Florida, 
has  estimated  the  energy  saving  from 
one  moderately  sized  tree  to  be  $128  per 
year  in  the  United  States. 

Trees  also  absorb  noise  from  vehicu- 
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lar  traffic  and  other  sources  and  thus 
contribute  to  our  abUity  to  deal  with 
noise  pollution.  Finally,  through  the 
process  of  removing  carbon  dioxide  and 
other  noxious  elements  from  the  envi- 
ronment and  replacing  them  with  oxy- 
gen, trees  help  to  improve  the  quality  of 
the  air  we  breathe  in  cities. 

A  federally  assisted  program  of 
matching  grants  for  the  planting  of 
trees,  therefore,  not  only  would  improve 
the  esthetic  quality  of  urban  life  but 
also  would  help  to  reduce  air  and  noi.'^e 
pollution  and  the  consumption  of  elec- 
tricity. 

This  law  would  have  broad,  regional 
benefits.  For  example,  the  casual  trav- 
eler through  New  England  cannot  help 
but  notice  that  the  stately  elm  tree.s 
which  once  lined  the  streets  of  New- 
England  towns  have  all  but  disappeared, 
victims  of  the  dreaded  Dutch  elm  dis- 
ease. In  Florida,  the  "lethal  yellow  di-.- 
ease"  threaten.s  to  wipe  out  the  palm 
trees  that  characterize  the  landscape. 
And  throughout  the  cities  of  the  South, 
the  majestic  Georgia  pine  trees  are 
slowly  .succumbing  to  infestation.  Unless 
this  unfortunate  national  trend  of  tree 
deterioration  is  halted  and  reversed  by 
an  p.ggre.s.sive  program  of  urban  refolla- 
tion.  in  which  private  citizens  and  the 
Federal  Government  are  given  an  in- 
centive to  cooperate  for  their  mutual 
benefit,  our  cities  can  one  day  become 
only  roncre'e  places,  that  lack  the  e.s- 
thetic  qualities  that  make  them  fit  places 
to  live  and  to  work. 

I  have  nlways  believed  that  the  dy- 
namism, vigor,  and  vitality  of  the  pri- 
vate sector  could  be  brought  to  bear  on 
many  more  problems — if  its  resources 
and  energies  where  channeled  and  co- 
ordinated by  appropriate  Government 
incentives 

The  Urban  Trees  Act  of  1976  repre- 
sents .still  another  example  of  public- 
private  cooperation,  which  v.-ill  produce 
environmental  and  aesthetic  benefits 
which  will  benefit  all  Americans. 

On  Arbor  Day  this  year,  my  colleague. 
Senator  Hrusk.a,  of  Nebraska,  observed 
that,  the  strong  and  flowering  tree  has 
always  been  the  very  embodiment  of  life. 
Our  wcr  dead  have  ^been  honored  on 
Memorial  Dav  with  the  planting  of  trees 
as  living  monuments  to  their  memor>' 
It  is  said  that  during  colonial  times  a 
bride  would  replant  a  tree  from  her 
father's  garden  in  the  soil  of  her  new 
home.  ITiLs  surely,  if  unconsciously,  was 
a  symbol  of  the  transplanting  of  life  and 
of  the  start  of  the  married  couple's  life 
together. 

We  should  ponder  Senator  Hruska's 
eloquent  message  today  and  strive  to 
comprehend  what  it  means  for  the  re- 
birth of  cur  Cities.  Our  trees  are  sym- 
bols of  the  same  qualities  of  resilience 
tenacity,  determination,  and  strength  of 
character  that  are  the  hallmarks  of 
America's  cities  and  its  people. 

Today  I  introduce  legislation  that  can 
help  to  reverse  the  decline  of  America's 
urban  trees  and  restore  those  existing 
which  need  it. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
newspaper  editorials  germane  to  this 
subject,    as    well   as    a   report   entitled 


"Trees  in  Urban  Environments,"  pre- 
pared at  the  request  of  myself  and  Rep- 
resentatives Richmond  and  Fish  of  New 
York,  by  Dr.  Thomas  S.  Ehas  of  the  Gary 
Arboretum  of  the  New  York  Botanical 
Garden. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Parable  for  New  York 

In  a  garden  of  Turtle  Bay  grows  an  old, 
much-cherished  willow  tree  whose  fate  has 
been  linked  In  the  literature  o:  New  York 
to   the  fate  of  the  city  Itself. 

E.  B.  White,  the  essayist,  who  once  lived 
\.-i  an  East  48th  Street  hou.se  overlooking 
the  garden.  In  1948  Immortalized  the  willow 
In  the  closing  paragraph  of  his  classic, 
"Here  Is  New  "Vork": 

"It  is  a  battered  tree,  lon^;  buJTerlng  and 
much  climbed,  held  together  by  strands  of 
bailing  wire  but  beloved  by  iho^e  who  know- 
It.  :n  a  way  It  symbolizes  the  city:  life  un- 
der difficulties,  growth  against  odds,  sap- 
rli.e  In  the  midst  of  concrete,  and  steady 
reaching  for  the  sun.  WTienever  I  look  at  It 
licwadays.  and  feel  the  cold  shadow  of 
planes.  I  think:  'This  mu.st  be  saved  this 
particular  thing,  this  very  tree.  If  It  were 
to  go.  all  would  gc — this  city,  this  mis- 
chievous and  marvelous  monument  which 
not  to  look  upon  would  be  like  death'." 
«  «  •  *  * 

With  the  approach  of  Hurricane  Bell  this 
v.eek,  prospects  were  not  bright  for  survival 
of  the  Turtle  Bay  willow,  already  consid- 
erably reduced  from  the  multi-trunked 
splendor  of  the  accompanying  drawing  but 
encumbered  still  with  an  excess  ol  tcp-heavy 
growth. 

Then  something  remarkable  happened. 

Monday  morning  before  the  storm  struck, 
with  a  heart-rendering  crack,  a  heavy 
branch  of  the  willow  tore  otT  and  fell  Into 
the  courtyard.  Tree  surgeons,  hastily  sum- 
moned, pruned  away  other  weakened  limbs 
and  deadwood.  That  night,  the  willow  sur- 
\!ved    the    storm 

Neighbors,  saddened  by  the  willow's  di- 
minished appearance,  were  nevertheless  as- 
sured by  the  experts  that  timelv  pruning 
may  have  saved  the  tree  from  destruction 
Drawing  strength  from  an  old  underground 
stream  that  still  flows  beneath  Its  roots, 
the  willow  will  likely  re-emerge  ne.xt  spring 
stronger  aiid  mere  luxuriant  than  ever. 

A 5  the  tree  endures,  so  can  the  city  - 
painstakingly  pruned  to  weather  Its  flacal 
storms,  but  confident  still  of  "growth  against 
cdds.  sap-rise  in  the  midst  of  concrete, 
and  steady  reaching  for  the  sim." 

[From  the  Washington  Post,  July  25.  1976] 
It  a  Trfe  Falls  .  .  . 

If  a  tree  falls  in  a  forest  and  no  one  hears 
it.  does  It  make  a  sound?  Now  that  has  al- 
ways struck  us  as  a  dumb  question  (never 
h;iving  been  aware  of  not  hearing  a  tree  fall 
in  the  forest,  we  wouldn't  know  how  to  an- 
swer it )  and  we  only  raise  it  this  morning 
as  a  way  of  getting  Into  the  q\iestlon  of  what 
happens  when  a  tree  falls  In  a  city.  What 
happens  Is  that  it  makes  not  onlv  a  lot  of 
noise  but  quite  often  a  terrlhle  mess,  and 
robs  us,  as  well,  of  some  beauty,  shade  and 
life  that  cannot  be  qulcklv  replaced.  Thus  the 
recent  storm,  which  toppled  so  manv  lovely 
trees,  prompted  us  to  check  ud  on  how  the 
cltv  is  tending  to  the  parks  and  public  spare 
that  are  so  vital  to  the  community's  health 
and  attractiveness. 

When  we  had  last  looked  In  on  the  sub- 
ject, thlncrs  were  in  a  sorry  state.  Budgets 
had  not  kept  pace  with  rising  costs.  Respon- 
slbiHtv  was  broken  up  and  lying  all  over  the 
place  The  quality  of  maintenance  and  care 
had  declined,  DLseased  and  damaged  trees 
were  not  getting  proper  treatment,  and  dead 


trees  were  not  being  replaced.  Playgrounds 
and  parks  were  full  of  weeds  and  litter  and 
in  a  state  of  disrepair.  Valuable  beautlflca- 
tlon  and  gardening  projects,  started  through 
citizens'  initiatives,  had  not  been  kept  up. 

Our  inquiries  last  week  show  that  sadly  lit- 
tle has  changed.  The  Transportation  Depart- 
ment's tree  and  landscaping  division  may  be 
doing  better;  about  3.000  little  trees  were 
planted  along  the  city's  streets  last  year,  and 
the  department  Is  much  closer  to  being  able 
to  plant  something  In  the  place  of  every  tree 
that  succumbs  to  age,  storm.  Dutch  elm  dis- 
ease or  whatever.  Maintenance,  though,  re- 
mains a  problem,  and  the  division's  re- 
sponses to  complaints  are  still  too  slow — at 
least  in  the  view  of  almost  every  citizen  who 
worries  about  a  scrawny  or  shaky  tree  along 
his  block 

Over  at  the  Recreation  Department,  how- 
ever, things  have  clearly  gotten  worse.  The 
maintenance  staff  Is  shrinking.  The  budget 
is  so  tight  that  there  Is  little  money  for 
cleaning  swimming  pools,  sweeping  up 
broken  glass  on  baseball  diamonds  and  oth- 
erwise keeping  safe  the  127  or  so  areas  In 
the  department's  custody.  There  are  a  few 
dollars  for  cutting  weeds  and  removing  dead 
trees;  there  is  nothing  at  all  for  greenery  and 
landscaping. 

The  situation  at  the  public  schools  Is  about 
as  bad,  except  where  individual  principals 
and  custodians  have  been  able  to  work  small 
miracles.  Other  public  spaces  are  equally 
neglected  Dozens  of  small  patches  of  ground 
have  been  orphaned,  abandoned  by  the  Na- 
tional Park  Service  but  not  really  adopted 
by  any  local  agency. 

.\l\  this  Is  most  discouraging  to  the  citizens 
who  have  tried  to  fix  up  public  property  In 
their  own  neighborhoods.  Through  the  com- 
munity beautiflcatton  program  and  the  bi- 
centenni.ll  project  CURB,  hundreds  of  trees 
have  been  planted  and  other  Improvements 
made  all  over  town.  If  citizen  enthusiasm 
dwindles,  however,  no  city  agency  steps  in  to 
save  these  projects  from  decline. 

The  basic  problem  Is  the  short-sighted  view 
that  maintenance  of  the  city's  public  spaces 
Is  dispensable — or  at  least  can  be  deferred 
until  there  Is  more  money,  or  until  some 
Important  official  is  about  to  pay  a  call.  Be- 
sides being  uneconomical,  that  attitude  en- 
courages erosion  of  the  city's  resovirces  and 
of  community  pride  and  self-regard.  Wit- 
respect  to  trees,  it  ignores  the  hard  fact  that 
the  older  and  more  beautiful  they  are.  the 
longer  it  takes  to  replace  them. 

One  partial  answer  is  to  create  a  parks 
dep:irtment  to  take  charge  of  all  of  the  Dis- 
trict's public  lands.  This  would  not  auto- 
matically make  more  money  available  ( we 
are  not.  in  fact.  tai::lng  about  something  that 
requires  huge  sums  of  money)  but  it  would 
give  greater  emphasis  to  maintenance  and 
elementary  care  for  the  cltyscape — and  would 
also  give  citizens  a  single  place  to  call  with 
their  concerns.  As  far  as  we  can  tell,  how- 
ever, this  idea  has  fallen  victim  to  the  same 
lethargy  that  makes  the  existing  system  so 
inadequate.  A  task  force  on  the  matter,  set 
up  last  fall  under  cltv  administrator  Julian 
Dugas.  has  apparently  never  even  met.  In 
other  words,  when  a  tree  falls  in  the  Dis- 
trict. It  doesn't  much  matter  how  much 
sound  it  makes  or  even  whether  anvbody  at 
city  hall  Is  listening  The  question  is  whether 
anybody  at  city  hall  really  cares. 

Trees  in  Urban  Environments 
(By  Thomas  S.  Ellas) 
Trees  play  an  essential  role  In  the  man- 
made  urban  environment.  Psychologically, 
they  serve  as  a  link  between  human  beings 
and  their  natural  surroundings,  providing  a 
more  pleasant  and  healthful  place  to  work, 
live  and  visit.  Biologically,  they  serve  to 
reduce  air  pollution,  modify  extremes  of 
temperature  and  humidity,  and  provide 
shade.  Economically,  trees  serve  to  increase 
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land  values  and  ameliorate  extremes  of  heat 
and  cold,  thus  reducing  energy  consumption 
in  homes  and  buildings. 

Today,  however,  trees  In  urban  areas  are 
In  trouble.  In  addition  to  the  multlfaced 
environmental  stresses  acting  upon  urban 
trees,  they  are  now  suffering  also  from 
neglect  due  to  growing  constraints  exper- 
ienced by  cities  and  usually  expressed  by  a 
cessation  of  tree  planting,  tree  maintenance 
and  a  reduction  In  the  number  of  public 
employees  responsible  for  publicly  owned 
trees. 

Furthermore,  urban  tree  populations  are 
increasingly  vulnerable  to  destruction  by 
tree  disease*  and  Insect  blights  because  of 
over  concentration  In  most  cities  of  a  very 
few  species.  The  tragedy  of  the  Chestnut 
Blight  and  Dutch  elm  disease,  which  have 
destroyed  millions  of  prized  trees  within  the 
present  century,  could  happen  again  to 
another  large,  popular  type  of  street  tree, 
unless  tree  plaxitlng  practices  change. 

On  city  streets  and  In  urban  parks,  the 
Individual  planted  tree  Is  usually  under 
great  stresses  not  present  when  the  species 
evolved  in  the  wild.  In  ecological  perspective, 
a  curbslde  tree  on  a  street  lined  with  tower- 
ing multlstorled  buildings  is.  In  effect,  grow- 
ing at  the  base  of  a  rocky  chasm.  With 
limited  exposure  to  sunlight,  ventilation 
r.mging  from  very  little  to  raging  gales, 
these  trees  must  endure  fluctuating  levels  of 
gaseous  and  particulate  air  pollutants,  sub- 
normal water  supply — and  that  often  con- 
t&:ninated  with  dog  urine  and  de-lclng  salt. 
The  root  system  Is  expected  to  thrive  with 
ll.Tilted  access  to  soli  that  Is  physically  and 
chemically  variable,  with  the  total  absence  of 
humus,  the  prior  churning  up  of  deep  sub- 
soil strata  which  are  either  relatively  sterile 
or  even  toxic.  The  problem  is  further  com- 
pounded by  the  addition  of  foreign  sub- 
stances (chunks  of  concrete  and  other  con- 
struction waste),  often  compacted  to  pave- 
ment-Uke  hardness.  Tree  roots  can  be 
poisoned  by  copper  or  brass  pipes  and  even 
heated  by  steam  conduits.  It  should  not  be 
surprising  that  the  catalog  of  possible  species 
lor  successful  culture  under  these  conditions 
represents  a  tiny  fraction  of  the  world's 
northern  tree  flora. 

During  the  last  century,  urban  centers 
ha-  e  been  growing  with  the  advent  of  new 
and  V.  ider  roads,  hordes  of  automobiles  and 
rapid; y  expanding  Industrial  developments. 
The  construction  of  new  highways  and  the 
reconstruction,  especially  widening,  of  older 
roads  have  probably  resulted  In  the  loss  of 
.Tiore  street  trees  than  all  other  factors 
combined.  The  Increased  dependency  upon 
automobiles  and  trucks  has  necessitated 
greater  road  maintenance,  especially  In  the 
removal  of  snow  and  Ice  from  traffic  ways. 
The  accelerating  use  of  sodium  chloride,  and 
more  recently  other  salts  and  de-icers,  adds 
one  more  element  of  stre.ss  for  urban  trees 
to  tolerate. 

Den^ly  populated  areas  In  cities  also  sup- 
port large  dog  populations,  whose  excretions 
constitute  a  major  factor  In  the  decline  and 
even  death  of  trees  along  streets.  Too  often, 
the  plots  and  bases  of  street  trees  are  used  as 
urinal  stations  for  pets.  The  repeated  de- 
posits of  urine  and  uric  acid  frequently 
raise  the  salt  level  beyond  the  tolerance 
limits  of  trees,  resulting  In  their  slow  death. 
An  additional  urban  stress  Is  soil  compac- 
tion, a  result  of  Incessant  pedestrian  traffic 
on  the  soil  over  the  roots  of  trees.  Soil 
compaction  lowers  or  even  eliminates  the  air 
spaces  among  the  soil  particles,  reducing 
water  penetration  and  depriving  the  root  sys- 
tem of  sufficient  air.  In  major  cities,  high- 
rise  buildings  form  artificial  canyons  v;hlch 
concentrate  and  redirect  winds,  often  at 
high  velocities,  against  curbslde  plantings. 
A  tree  must  either  have  a  well  anchored  root 
system  or  be  guyed  with  wires  to  prevent 
leaning    or    even    toppling;    furthermore,    a 


maze  of  underground  conduits,  ducts  and 
passageways  all  serve  to  impede  proper  root 
growth  and  formation. 

In  addition  to  the  numerous  soil  stress 
factors,  trees  are  subject  to  numerous  above- 
ground  stresses.  Including  air  pollutants 
such  as  sulfur-dloxlde  (SO;) ,  and  ozone 
(O^) .  The  widespread  use  of  coal  in  the  gen- 
eration of  electricity  and  other  Industries, 
with  lesser  but  Increasing  amounts  used  for 
space  heating,  are  the  primary  sources  of  sul- 
fur dioxide  (SO.),  a  major  phytotoxlc  air 
pollutant.  Sulfur  dioxide  taken  Into  the  leaf 
may  react  with  the  cells,  causing  Injury  or 
even  death  at  high  le\'els  or  at  low  levels 
over  a  long  period  of  time.  In  recent  years, 
utility  companies  and  other  industries  have 
been  required  to  convert  back  to  coal-fired 
facilities  In  response  to  the  undependable, 
high-priced  cU  supplies  In  contrast  to  the 
vast  coal  deposits  available  within  the 
United  States. 

The  growing  array  of  physical  environ- 
mental limitations  coupled  with  the  chem- 
ical and  biological  pressures  upon  trees  has 
necessitated  advances  In  the  selection  and 
breeding  of  trees  genetically  suited  for  urban 
use.  Successful  selection  procedures  depend 
upon  locating  races  exhibiting  the  desired 
characteristics  from  among  the  often  vast 
range  of  genetic  variability  of  given  species. 
The  majority  of  trees  currently  planted  in 
metropolitan  areas  are  produced  from 
selected  clones,  trees  produced  asexually  by 
cuttings  or  other  methods  from  selected 
individuals.  If  these  trees  were  bred,  their 
progeny  from  seeds  would  not  necessarily 
exhibit  the  favorable  characteristics  of  the 
parents.  Hybridization  programs,  aimed  at 
producing  exceptional  trees,  can  take  more 
than  twenty-five  years  to  yield  and  allow 
time  to  thoroughly  test  a  new  street  tree. 
The  Ginkgo  tree  (Ginkgo  blloba) .  being  used 
in  cities  are  selected  from  many  clones  of 
different  male  populations.  On  the  other 
hand,  the  popular,  if  not  overused.  London 
plane  (Platanus  acerlfoUa).  Is  considered 
to  be  a  natural  hybrid  between  the  Oriental 
plane  (P.  orlentalis)  and  the  American  plane 
(P.  occldentalls) . 

The  form  or  shape  of  the  tree,  along  with 
the  growth  rate,  are  key  elements  to  many 
selection  and  breeding  programs.  The  limit- 
ing conditions  of  multlstorled  buildings  with 
sidewalks  extending  to  the  curb  and  pedes- 
trians and  vehicular  traffic  restricted  to  set 
routes  necessitate  that  any  tree  planted  in 
this  situation  be  of  columnar  form  with  a 
trunk  clean  of  branches  to  at  least  six  feet 
above  the  ground  and  then  with  the 
branches  sharply  ascending.  Other  urban 
streetslde  areas  require  trees  of  maturity  that 
will  not  exceed  20  to  30  feet  in  height,  to  elim- 
inate Interference  with  overhead  utility  lines. 
In  still  other  areas,  tall  trees  with  wide- 
spreading  branches  may  be  suitable.  Thus, 
metropolitan  areas  require  different  forms 
of  trees  to  meet  the  various  phj-slcal  con- 
ditions and  environmental  constraints  found 
in  all  cities. 

Resistance  to  Insect  pests  and  disease  is  a 
prime  consideration  in  breeding  and  selec- 
tion programs  directed  toward  the  produc- 
tion of  an  improved  clone  of  city  trees.  While 
many  insect  pests  and  diseases  of  urban  trees 
can  be  partially  controlled  with  spraying 
programs,  these  are  not  only  costly  labor-in- 
tensive operations  but  they  can  Introduce 
potentially  serious  environmental  stresses  or 
hazards  to  other  life  forms  in  and  around 
cities. 

Wood  strength  and  related  characteristics 
are  also  Important  In  street  or  shade  tree  Im- 
provement programs.  The  sliver  maple  (Acer 
saccharlnum),  and  the  closely  related  box 
elder  (Acer  negundo),  both  have  wood  that 
Is  soft  and  brittle  which  will  easily  split 
under  occasional  winter  conditions  of  heavy 
wet  snow  and  Ice  buildup  m  freezing  rain. 
The  ability  of  a  tree  to  withstand  wind,  snow 
and  Ice  storms  without  sustaining  excessive 


damage  is  yet  another  important  feature  re- 
quired of  recommended  trees  for  city  con- 
ditions. In  conjunction  with  this,  the  angle 
at  which  the  principal  branches  diverge 
from  the  trunk  is  another  trait  of  conse- 
quence. Wide  branching  angles  are  usually 
associated  with  weaker  branch-trunk  junc- 
tions and  with  more  frequent  splitting  or 
breaking  in  adverse  weather  conditions. 

In  recent  years,  the  United  States  has 
become  the  foremost  producer  of  new  selec- 
tions and  clones  of  shade  and  street  trees. 
Species  native  to  North  America  as  well  as 
Introduced  Old  World  species  have  been  used 
In  tree  improvement  programs. 

To  help  assure  a  city  of  healthy,  aesthetic- 
ally pleasing  trees  which  have  been  chosen  for 
their  compatibility  with  eiivlronmental  con- 
straints and  to  make  mOre  efficient  use  of 
funds  allocated  for  urban  trees,  an  urban 
tree  program  or  master  plan  Is  needed. 

Currently,  municipal  approaches  to  urban 
tree  programs  vary  widely,  ranging  from 
assigning  administrative  responsibility  for  an 
office  of  urban  forestry  or  arboriculture  to 
the  city  engineer,  highway  superintendent  or 
some  other  staff  member  with  little  or  no 
background  for  the  task.  Successful  plan- 
ning, planting  and  care  of  city-owned  trees 
can  only  be  pursued  with  the  same  thorough 
standards  that  are  used  for  siting,  Installa- 
tion and  maintenance  of  street  lighting,  side- 
walks or  corridors  for  utility  services. 

The  underlying  theme  of  any  clty-wlde 
master  plan  should  be  diversity  of  species 
not  only  as  means  of  more  successfully  meet- 
ing environmental  strictures  are  also  to  pro- 
mote visual  Interest.  Unfortunately,  the 
trend  In  urban  tree  planting  has  been  to- 
wards a  reduction  in  the  numbers  of  species 
planted.  This  Is  due  partly  to  a  reduction 
in  the  number  of  trees  Initially  available  to 
cities  from  nurseries  (or  can  be  purchased  at 
lower  unit  cost  In  large  lots)  and  the  prag- 
matic argument  that  one  or  two  species  of 
trees  are  easier  to  plant  and  maintain  than 
a  diversity  of  species.  The  London  plane  tree 
(Platanus  acerlfolla)  and  the  male  ginkgo 
are  the  principal  street  trees  of  New  York 
City.  In  Poughkeepsie,  New  "York,  probably  a 
typical  small  city,  57%  of  the  8027  street 
trees  are  Norway  maples,  11.6  are  flowering 
crabapples  and  another  11.2%  are  sugar 
maples.  Three  species  comprise  almost  SC"- 
of  all  street  trees  In  this  city.  In  the  small 
southeastern  New  York  State  village  of  Mill- 
brook,  sugar  maples  account  for  58%  of  the 
total  street  tree  flora,  while  In  the  nearby 
town  of  Hyde  Park  this  species  totaled  65,8%  . 
Large,  closely  assembled  populations  of  one 
species  are  particularly  susceptible  to  the 
rapid  buildup  and  spread  of  a  disease  or  in- 
sect attack. 

Finally,  the  ultimate  success  or  failure  of 
well-planned  efforts  can  be  lost  eventually 
by  the  lack  of  a  proper  maintenance  pro- 
gram. Street  trees,  like  nearby  street  lights, 
sidewalks  and  street  pavement,  require  peri- 
odic attention  to  continue  functioning  as 
originally  designed.  Because  of  their  photo- 
synthetic  function,  trees  are  often  viewed  as 
self-maintaining  elements  of  the  city  which 
can  simply  be  allowed  to  go  their  way  with- 
out maintenance.  Yearly  programs  of  ground 
maintenance  under  the  trees,  pruning,  spray- 
ing and  fertilizing  when  needed  will  result 
in  healthier,  more  aesthetically  pleasing 
trees.  The  trees  will  live  longer,  eventually 
reducing  the  labor-intensive,  costly,  and  en- 
vironmentally disruptive  removal  of  dead  or 
dying  specimens  and  their  replacement,  and 
win  also  help  avert  or  at  least  minimize  ma- 
jor damage  or  hazards  caused  by  wind. 

By  applying  our  expanding  knowledge  of 
the  ecological  relationships  between  trees  and 
city  conditions,  we  can  maintain  the  connec- 
tion between  plants  and  people  by  enhancing 
urban  exterior  spaces  with  an  expanded  cata- 
log of  tree  species  that  have  been  selected  or 
bred  to  meet  the  harsh  demands  of  the  urban 
environment.  Trees  can  and  should  be  con- 
sidered essential  elements  of  cities,  for  they 
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serve  as  links  betwee:i  man  and  his  recently 
separated  natural  heritage 


By  Mr.  WILLIAMS: 
S.  383G.  A  bill  to  provide  for  the  reg- 
ulation and  control  of  sludge.  assistanc'=' 
to  State  and  local  povernments  for  the 
removal  of  sludge  and  other  solid  waste 
from  water;  and  shoreline  areas,  and  for 
other  purr.o'-?s.  Referred  to  the  Commit- 
tee on  Public  Works. 

NATIONAL    SLVDCE    CONTROL    ACT 

Mr.  WILLIAMS  Mr.  President.  I  am 
introducing  today  legislation  aimed  at 
controlling  sludge  di.^posal  and  providing 
assistance  to  State  and  local  authorities 
for  removing  sludce  discharged  into 
waters  and  adjacent  sr.orelines.  Addi- 
tional provisions  would  reciuire  EPA  to 
develop  a  comprehen.^lve  plan  for  cur- 
rent waste  disposal  strategies.  My  bill 
would  al.-o  provide  assistance  for  a  dem- 
onstration iiroject  to  dctf'rmine  the  feas- 
ibility of  sludge  dumping  beyond  the 
Outer  Continental  Shelf. 

Sludge  IS  u!ideniab'y  one  of  the  Na- 
ti.-in's  environmental  problenvs.  The 
methods  and  techniques  of  sludge  treat- 
ment, storage,  transportation,  and  dis- 
posal have  been  the  subject  of  endless 
debate  and  discussion.  We  know  the 
probleiTLs.  Wliat  we  lack  is  a  definitive 
means  oi  controlling  and  managing  that 
sludge  until  more  advanced  alternatives 
are  technologically  and  economically 
fea.^ible.  Unfortunately,  envirorunentally 
acceptable  methods  must  take  into  ac- 
count th?  economics  of  processing  and 
dispo.-ing  of  sludge.  Tlie  Senate  has  rec- 
ognized this  in  the  past  and  most  re- 
cently adopted  S.  32G6.  the  Solid  Waste 
Utilisation  Act  of  1976.  which  empha- 
sizes the  u."e  of  Federal  financial  a.ssist- 
ance  to  States  to  expedite  the  establish- 
ment of  ne>v  re.source  recovery  and  waste 
du^posal  techniques. 

Control  and  dispc-al  of  sludge  is 
clearly  a  part  of  a  much  larger  problem. 
It  is  critical  that  we  implement  better 
resource  conservation  and  imijroved  re- 
source recovery  systems.  The  intelligent 
use  of  our  virgin  materials  and  maxi- 
mum recovery  efforts  to  recycle  these 
materials  could  radically  reduce  the 
amount  of  waste  v. ith  vhich  we  must 
now  contend.  Breakthroughs  in  recovery 
techniques  and  new  technology-  for  dis- 
posing of  what  is  left  would  go  a  long 
way  to  ending  current  hazardous  dis- 
posal problems.  Given  the  means  to 
s!  ?ed  up  sludge  and  other  waste  dis- 
posal technoio.gy.  I  am  certain  that  we 
can  end  the  use  of  existing  otTensive  dis- 
posal procedures.  However,  the  realities 
of  sludge  disposal  dictate  that  the  Con- 
grv^-:s  establish  a  program  to  stringently 
control  slud';e  disposal  to  eliminate  the 
unhealthy  situation  which  now  exists. 

Oi  imii^ediate  concern  to  me  is  the 
ar  palling  effect  sludg'?  dumping  has  had 
off  the  shores  of  New  Jer.ey.  Ocean 
dumping  is  the  most  popular  method  for 
disposing  of  sludge.  Although  much  con- 
troversy surrounds  the  impact  of 
sludge  dumping,  one  point  is  painfully 
clear:  it  can  no  lon-.'er  be  considered 
th?  mo-~t  acceptable  means  of  disposal. 
While  I  wholeheartedly  believe  that 
ocean  dumping  must  be  entirely  cur- 
tailed as  soon  as  possible.  I  feel  even 


stronger  that  we  must  better  regulate 
ail  sludge  activities  from  treatment  to 
disposal  to  determine  and  monitor  who 
dumps  uhat  where.  It  would  serve  little 
pui-pose  to  phase-out  one  method  of  dis- 
posal only  to  aggravate  the  problems  in- 
volved with  another  method.  That  is  why 
my  bill  calls  for  developing  a  compre- 
hen.sive  plan  for  controlling  all  the  prob- 
lems associated  vsith  the  various  sludge 
disposal  methods. 

Until  we  can  eliminate  ocean  dumping 
as  a  method  of  disposal,  we  are  limited 
to  pursuing  the  protections  afforded 
imder  the  present  ocean  dumping  laws. 
The  Marine  Protection.  Research  and 
Sanctuaries  Act  states  that  in  recom- 
mending ocean  dimiping  sites,  the  Ad- 
ministrator of  EPA  shall  '•utilize  wher- 
ever feasible  locations  beyond  the  edge  of 
the  Continental  Shelf."  I  understand  the 
potential  difficulties  of  dumping  this  far 
off  tiie  co:^st.  and  I  certainly  do  not  sub- 
.scribe  to  the  "out  of  sight,  out  of  mind" 
phUo.sophy.  But  I  believe  that,  until  we 
can  phase  out  ocean  dumping  alto- 
gether, every  effort  must  be  made  to  in- 
vestigate the  advantages  of  deepwater 
dumping  sites.  By  providing  direct  Fed- 
eral assistance  to  those  engaged  in  ocean 
dimiping  for  demonstrating  the  feasibil- 
ity of  dumping  beyond  the  Continental 
Shelf,  we  can  ultimately  determine  the 
practicality  of  deepwater  dumping  as  an 
interim  measure  to  protect  our  precious 
coastlines. 

This  bill  also  establishes  a  program  for 
removing  sludge  disch.irges  which  are 
hazardous  to  human  health  and  welfare 
or  dangerous  to  other  living  organisms. 
Recentlv,  manv  beaches  in  New  Jersey 
were  closed  due  to  sludge  and  other  .solid 
wastes  which  washed  a.shore.  While  the 
effective  prevention  of  such  discharges  is 
the  only  sure  way  to  avoid  recurrences,  a 
mechanism  is  also  needed  to  expedite  the 
cleanup  of  these  dangerous  spUls  which 
have  occiirTd.  The  sludge  removal  pro- 
vision in  my  bill  would  provide  Federal 
financial  aid  and  establish  a  strike  force 
for  assisting  States  and  local  govern- 
ments in  removing  sludge  discharges.  It 
is  unconscionable  that  either  the  inabil- 
ity to  fix  the  responsibility  for  removing 
such  unhealt!iv  discharges  or  the  lack  of 
funds  and  technical  expertise  to  tmder- 
tak?  cleanup  activity  postpone"^  im- 
mediate action  to  remove  a  sludge  spill. 
By  directing  EPA  to  devise  a  plan  to  co- 
ordinate and  assist  in  cleanup  programs, 
we  can  eliminate  delays  and  minimize 
adverse  health  or  envirotmiental  im- 
pacts. 

If  we  are  to  solve  the  many  problems 
of  sludge  c'isposal,  it  is  es.sential  that  the 
problems  of  .solid  waste  management  be 
reviewed  in  a  comprehensive  manner  In 
doing  so.  we  must  avoid  piecemeal  solu- 
tions and  realize  that  solid  waste  disposal 
is  one  of  many  broiid  environmental  is- 
sues which  are  nil  interrelated.  What  we 
must  develop  is  a  policy  requiring  con- 
tinued reevnluation  and  analvsjs  to  pro- 
vide programs  which  will  attnin  the  high- 
est possible  qualitv  of  life.  I  am  hopeful 
that  a  comprehensivf  siurise  study  plan 
required  bv  this  bill  will  both  produce  a 
workable  framework  for  dealing  with 
sludge  disposal  and  provide  a  coherent 
basis  for  ccmr-rehcnsive  programs   de- 


signed to  meet  our  overall  environmental 
goals.  In  particular.  I  would  expect  that 
such  a  study  would  focus  on  the  feasibil- 
ity of  detoxifying  sludge.  While  no  form 
of  sludge,  however  harmless,  is  desirable, 
any  toxic  component  in  sludge  is  most 
hazardous  and  requires  every  immedi- 
ate effort  to  investigate  methods  for  its 
complete  extraction. 

Mr.  President,  as  we  develop  new  and 
improved  air  and  water  technology  we 
discover  that  more  and  more  toxic  and 
unusable  wastes  end  up  as  sludge.  I  be- 
lieve it  is  incumbent  upon  us  to  develop 
an  effective  means  for  controlling  this 
waste  material.  Thi.s  legislation  would  be 
an  important  step  in  providing  just  such 
a  sludge  control  policy. 


ADDITIONAL  COSPONSORS 

S.    3205 

At  the  request  of  Mr.  Talmadge.  the 
Senator  from  North  Dakota  <Mr.  Bur- 
dick  >  was  added  as  a  cosponsor  of 
S.  3205.  to  reform  the  administrative 
procedures  under  medicare  and  medicaid 
programs. 

s.  .T.'.ai 

At  the  request  of  Mr.  Taft.  the  Senator 
from  Maryland  '  Mr.  Mathias  i  v.-as  added 
as  a  cosponsor  of  S  3581,  to  establish  an 
office  of  maritime  affairs. 

S      3812 

At  his  own  request,  the  Senator  from 
Colorado  <Mr.  Haskell  >  was  added  as 
a  cosponsor  of  S.  3812,  to  grant  a  charter 
to  the  American  GI  Forum  of  the  United 
States. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PUBLIC  WORKS  AUTHORIZA- 
TIONS—S.  3823 

AMENDMENT    NO.    23^7 

'Ordered  to  be  printed  and  to  lie  on 
the  table  • 

PINE    MOUNTAIN    LAKE 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  would  correct  an  unfortu- 
nate situation  that  has  arisen  in  con- 
nection with  the  Pine  Mountain  Lake 
project  on  Lee  Creek  in  Arkansas  and 
Oklahoma.  This  project  was  authorized 
by  section  204  of  Public  Law  89-298.  the 
Flood  Control  Act  of  1965.  My  amend- 
ment would  make  explicit  what  every- 
one had  a.ssumcd  for  years:  That  no 
cost-sharing  by  local  interests  in  the 
recreational  development  at  this  lake  will 
be  required,  becau-e  the  recreational 
facilities  will  be  located  entirely  within 
the  boundaries  of  the  Ozark  National 
Forest. 

Under  thf  Federal  Water  Project 
Recreation  Act  Public  Law  89-72.  local 
interests  are  renuiied  to  bear  at  least 
one-half  of  the  allocable  costs  of  recrea- 
tional development  at  Federal  multi- 
purpose water  resource  projects.  Cost- 
sharing  i::.  not  required  when  "such  *  *  * 
facilities  are  included  or  proposed  for 
inclusion  within  a  national  recreation 
area,  or  are  appropriate  for  administra- 
tion by  a  Federal  agency  as  a  part  of  the 
national  forest  .system   "    •    •" 

As    I   have   already    noted,    the   Pine 
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Mountain  project  clearly  falls  within 
this  exception.  Unfortunately,  the  Chief 
of  Engineers,  at  the  time  he  recom- 
mended the  Pine  Mountain  project  to 
Congress,  was  apparently  not  aware  of 
this.  Accordingly,  his  recommendations 
Include  a  reference  to  cost  sharing. 

Despite  this,  the  corps  proceeded  for 
more  than  10  years  on  the  assimiption 
that  cost  sharing  would  not  be  required. 
In  1965,  the  Little  Rock  District  of  the 
corps  entered  into  an  agreement  with  the 
Forest  Service  for  recreational  develop- 
ment at  Pine  Mountain;  under  the  agree- 
ment, all  recreational  development  was 
to  be  federally  funded,  with  no  local  par- 
ticipation required. 

Ten  years  later,  the  corps  was  continu- 
ing to  adhere  to  its  original  interpreta- 
tion of  the  law.  The  corps'  most  recent 
justification  for  the  Pine  Mountain  proj- 
ect states  explicitly  that  cost  sharing  will 
not  be  required. 

The  corps  made  an  abrupt  about-face 
early  this  year,  when  the  Forest  Service 
asked  that  it  be  released  from  its  agree- 
ment to  construct  the  recreational  fa- 
cilities at  Pine  Mountain  because  of 
buriget  constraints.  The  corps  has  re- 
leased the  Forest  Service  from  three  sim- 
ilar asrcements  within  the  last  few  years. 
When  the  Porest  Service's  request  was 
forwarded  to  the  Chief  of  Engineers  by 
the  Little  Rock  District,  the  authorizing 
legislation  was  reexamined,  and  the  corps 
interi^reted  the  law  as  requiring  cost 
shaiing.  Public  Law  89-298  says  that  the 
Pine  Mountain  project  is  authorized 
"substantially  in  accordance  with  the 
recommendations  of  the  Chief  of  Engi- 
neers -  '  *,"  and  since  these  recom- 
mendations include  a  reference  to  cost 
sharing,  the  corps  contends  that  cost 
sharing  is  required. 

I  believe  strongly  that  this  question 
should  be  clearly  resolved  now.  The 
Chief's  recommendation  on  cost-sharing 
was  b.iscd  on  erroneous  information, 
since  Congress  has  clearly  indicated  in 
Public  Law  89-72  that  cost-sharing 
should  not  be  required  in  these  circum- 
stances. I  believe,  too.  that  the  author- 
izing laiiguage  for  the  Pine  Mountain 
project  is  suflTicienlly  flexible  to  peeniit 
the  corps  to  proceed  without  requiring 
rost-sharing.  Unfortunately,  time  is 
short  Preconstruction  pb.nning  is  to  be 
completed  in  fiscal  year  1977.  with  con- 
struction of  the  dam  to  begin  In  fiscal 
year  1973. 

Under  the  circumstances,  corrective 
/  legislation  seems  to  be  the  most  effective 
means  of  dealing  with  this  problem.  I 
therefore  have  prepared  and  now  send 
to  the  desk  an  amendment  to  S.  3.S23.  the 
om'aibus  rivers  and  harbor:  authoriza- 
tion bills.  I  ask  unanimous  cnn.-^ent  that 
the  amendment  be  printed  in  the  Recofd. 

There  beine  no  objection,  the  amend- 
ment wa.s  ordered  to  be  printed  in  the 
Recori.  as  follows: 

Amendment  No.  2327 

At  the  appropriate  place  In  the  bill  add 
the  following: 

"N(it\v:t!i.srandink'  niiv  otlier  provision  of 
law.  the  project  for  Pine  Mountain  Lake  on 
l#e  t'rppk.  Arkan.sas  and  Oklahoma,  author- 
ised bv  .Section  20i  of  the  Flooi  Control  Act 
of  1965  (79  Stat.  1073),  shall  be  constructed, 
operated,  and  maintained  In  accordance  with 
the  Federal  Water  Project  Recreation  Act 
Public  Law  89-72.  as  amended." 


INTEREST  RATES  ON  BUSINESS  AND 
FARM  LOANS— H.R.  3035 

amendment   no.    2328 

(Ordered  to  be  prmted  and  to  lie  on 
the  table.) 

Mr.  BUMPERS.  Mr.  President,  2  years 
ago  this  body  saw  fit  to  piss  the  so- 
called  Brock  bill  to  authorize  interest 
rates  that  banks  and  savings  and  loans 
could  charge  on  business  and  farm  loans 
of  $25,000  or  more.  The  maximum  rate 
was  set  at  the  Federal  Reserve  discount 
rate,  that  is,  the  rate  it  costs  banks  to 
borrow  money  from  the  Federal  Reserve, 
plus  5  percent.  For  example,  today,  as- 
siuning  the  Federal  discount  rate  is 
5' 2  percent,  this  would  mean  that  the 
maximum  on  this  limited  category  of 
loans  would  be  lO'a  percent.  This  bill 
had  the  practical  effect  of  increasing 
usury  limits  for  substantial  farm  and 
business  loans  in  the  States  of  Arkansas, 
Montana,  and  Tennessee.  The  bill  was 
sponsored  by  Senators  Brock.  Mansfield, 
and  Fulbright,  and  signed  into  law  on 
October  19,  1974,  with  an  expiration  date 
of  July  1,  1977.  A  provision  was  included 
to  allow  those  States  affected  to  opt  out 
from  under  the  bill's  purviev,-  by  act  of 
the  State  general  assembly. 

My  amendment  is  for  the  purpose  of 
extending  the  law  for  2  more  years  until 
July  1,  1979. 

Mr.  President,  the  year  this  act  was 
first  passed,  the  prime  rate  for  banks 
ranged  as  high  as  12  percent  and  the 
Federal  discount  rate  hovered  rt  times 
at  13  percent  and  even  higher.  As  we 
all  remember,  capital  under  those  con- 
ditions was  in  short  supply  and  financial 
institutions  were  paying  substantial  in- 
terest raies  on  borrowed  funds.  Interest 
paid  on  certificates  of  deposit,  for  ex- 
ample, generally  exceeded  10  percent. 
Arkans:is  banks,  as  a  consequence,  were 
caught  in  the  perverse  squeeze  of  bor- 
rowing monev  which  cost  in  excess  of 
10  percent  and  then  lending  it  out  at  a 
rate  limited  hv  Arkansas'  10  percent 
usury  ceiling.  If  there  ever  were  a  for- 
mula for  how  to  become  a  "nro'olem 
bank"  in  short  order,  that  was  it.  At 
that  time,  there  was  a  need  for  the 
Brock  bill  and.  happily,  it  passed  quickl.v. 

Now,  economic  conditions  have 
changed  somewhat.  The  prime  rate  is  at 
7  percent  and  the  Federal  Reserve  di'^- 
count  rate  at  about  5 '2  percent.  Some  say 
these  conditions  will  continue,  but  with 
inflationary  pressures  still  continuing  to 
plague  our  economy,  we  could  well  .see  a 
repeat  of  1973  r^nd  1974  econom.ic  con- 
ditions with  interest  rates  soaring  aeain 
to  10  percent  or  higher.  If  that  happened 
without  the  relief  of  the  Brock  bill,  in- 
vestment capit.1l  would  again  flee  my 
State  as  it  did  in  1973  and  1974  in  search 
of  higher  interest  rates  in  neighboring 
States,  and  this  would  cause  the  capital 
available  to  Arkansas  farmers  for  plant- 
ing and  harvesting  and  to  Arkansas  busi- 
n^es  for  growth  and  expansion  to  be  in 
sh^.t  supply.  Quite  simply,  the  economic 
well-being  of  my  State  and  the  States 
of  Tennessee  and  Montana  could  well 
suffer  another  devastating  blow. 

Let  me  emphasize  that  I  am  not  talk- 
ing here  about  mortgage  loans  or  con- 
sumer loans.  For  these  borrowers  State 
usury  laws  would  continue  to  control. 


But  for  loans  of  $25,000  or  more  to  farm 
and  busine.ss  interests,  the  formula  of 
the  Federal  Reserve  discount  rate  plus 
5  percent  would  apply.  Thus,  only  sub- 
stantial borrowers  who  can  take  care  of 
themselves  and  who  do  not  need  the  pro- 
tection of  State  usury  laws  would  be  af- 
fected. Moreover,  these  borrowers  would 
be  subject  to  one  of  the  fairest  economic 
indicators,  the  Federal  Reserve  discount 
rate,  which  the  Federal  Reserve  Board 
adjusts  according  to  the  economic  situa- 
tion of  the  time. 

As  I  say.  my  amendment  is  limited  to 
a  2-year  extension.  Tennessee  and  Mon- 
tana are  already  in  the  process  of  at- 
tempting to  amend  their  usury  laws.  But, 
in  any  case,  we  would  be  assured  during 
the  interim  that  the  relief  of  the  Brock 
bill  would  be  available,  if  necessary,  to 
the  farming,  business,  and  financial  in- 
terests of  my  State  and  to  the  States  of 
Tennessee  and  Montana. 

Mr.  Pre-sident.  Senators  McClellan 
and  Mansfield  join  me  as  cosponsors  in 
this  effort.  I  urge  my  colleagues  to  adopt 
what  is  essentially  a  bipartisan,  noncon- 
troversial  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment    No.    2328 

Sec.  .3.  fa)  Section  206  of  the  Act  entitled 
"An  Act  to  authorise  the  regulation  of  in- 
terest rates  payable  on  obligation.?  Issued 
bv  p.PlUates  of  certain  depo.slton-  instltu- 
tiorus  and  for  other  purposes",  approved 
October  29.  1974  (Public  Law  93-501).  13 
amended  by  striking  out  "1977"  and  Insert- 
ing In  lieu  thereof  "1979". 

(b)  .Section  304  of  s-.ich  Act  Ls  amended  by 
striking  out  "1977"  and  Insertlnc  In  Ueu 
thereof  "1979". 


FEDT^R\L  MINE  SAFETY  AND 
HEALTH  AMENDMENTS  OF  1976— 
S.   1302 

AMrNrMFNTS    NOS     232J    THROt'GH    2332 

'Ordf^red  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  FANNIN.  Mr.  Pre'^^ident.  I  am  sub- 
mitting to  the  desk  today  a  series  of 
amendments  to  S.  1302.  tne  Federal  Mine 
Safety  and  HeaUh  Amendments  of  1976. 
The.'^e  amendment-  are  designed  to  im- 
prove thiit  legislation  n.s  it  was  reprrted 
by  the  Labor  and  PubMc  Welfare  Com- 
mittee. 

The  language  has  been  drafted  to  meet 
the  needs  and  serious  eb'ections  of  many 
small  mining  operators  and  m.ine  em- 
nlovce<-  in  Arizona  who  have  written  to 
me  about  thi<:  legislation.  The  amend- 
ments I  am  offering  are  based  upon  some 
of  the  ideas  contained  in  the  Labor  Com- 
mittee reper'  on  S.  1302  a^  reflected  in 
the  minorltv  views  of  the  di.'tinguished 
Senator  from  Nevada.  Senator  Laxalt. 

Although  I  wish  to  defer  lengthy  dis- 
cussion of  these  pmendments  until  floor 
consideration  of  S.  1302,  I  wo  Td  like  to 
make  a  fev.-  brief  remarks  concerning  my 
principal  amendment  which  deals  with 
the  issue  of  MESA's  transfer. 

As  my  colleagues  are  aware,  sections 
301,  302,  and  303  of  S.  1302  would,  in  ef- 
fect, transfer  the  Mining  Enforcement 
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and  Safety  Administration.  MESA,  from 
the  Dep:irtment  of  the  Interior  to  the  De- 
partment of  Labor.  The  purpose  of  my 
amendment  is  to  prevent  that  transfer 
by  deleting  those  sections  from  the  bill. 

Mr.  President,  the  rreatioi;  cf  MESA 
in  1973  separated  the  Interior  Depart- 
ment's responsibility  to  promote  mineral 
development  in  the  United  States.  I  am 
convinced  that  the  present  administra- 
tive organization  within  the  Department 
of  the  Interior  eliminates  the  possibility 
of  the  conflicts  oft€n  espoused  as  reason 
for  the  proposed  transfer. 

Under  the  present  operation  of  Inte- 
rior, there  exists  a  constructive  relation- 
ship between  MESA,  which  Ls  responsible 
for  mine  safety  enforcement,  and  the 
mineral  research  functions  of  the  De- 
partment of  the  Interior.  The  enforce- 
ment of  mine  health  and  safety  regula- 
tions by  MESA  has  been  greatly  en- 
hanced by  the  immediate  availability  of 
the  Bureau  of  Mines,  an  invaluable 
source  of  consultative  and  research  ca- 
pability within  that  s:\me  Department. 
This  resource  would  be  lost  by  the  pro- 
posed transfer  of  MESA  to  Labor. 

The  effect  of  my  amendment  would  be 
to  retain  MESA  within  the  Department 
of  the  Interior  so  that  the  resources 
available  to  it  that  I  have  referred  to  will 
not  be  lost.  Retention  of  MESA's  respon- 
sibilities within  Interior  will  thus  in.sure 
greater  improvement  of  health  and  safe- 
ty enforcement  within  the  mining'  indus- 
try and  better  v.orking  conditions  for 
mining  personnel  throughout  America. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  te.xt  of  my  amendment.s  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  m  the 
Record,  as  follows: 

Amendment  No    2329 

Beglnnlnir  on  line  .3  on  page  101.  strike 
through  line  19  on  page  140. 

Amendment  \o  2330 
On  page  120.  Insert  between  lines  4  and  5 
the  foUowln?  new  sr.b'^ectlon:  "(c)  Except 
where  the  Secretary  declines  to  exercise  his 
authorltv  over  certain  facilities  on  or  con- 
tiguous to  a  mine,  no  provision  of  the  Oc- 
cupational S.^fety  and  Health  Act  of  1970 
shall  be  applicable  to  any  mine  which  Is  sub- 
ject to  this  Act  nor  shall  anv  rule,  regula- 
tion or  stand.ird  prom\ilgated  pursuant  to 
such  Act  be  applicable  to  any  mine  subject 
to  the  provUlons  of  this  Act." 


treatment,  sawing  and  cutting  stone,  heat 
expaxLslon,  retorting,  cyanldlng.  leachln,', 
and  brlquettlng  " 


Amendment  No.  2331 
On  page  84,  lines  12  and  13,  strlice  out  the 
words    -or  the  Secretary  of   Health.   Educa- 
tion  and   Welfare,   or   an    authorized   repre- 
sentative of  either". 

Amendment  No    2332 

On  pape  70.  line  4,  strike  "and".  On  page 
70,  line  6.  strike  the  period  and  sub.stltute 
":  and".  On  page  70,  between  lines  6  and  7, 
Insert  the  following: 

■■ip>  The  term  ■milling"  means  the  process 
of  treatrng  any  mixture  of  minerals  extracted 
from  the  earth  to  produce  therefrom  the 
primary  consumer  derivations.  The  princi- 
pal operation  In  milling  Is  the  separation  of 
one  or  more  valuable  desired  constituents  cf 
the  mineral  mUt.:re  from  the  undersized 
contaminants  wlt"h  which  It  Is  associated. 
Milling  includes,-  6ut  is  not  limited  to.  one 
or  more  of  the  following  processes:  crush- 
ing, grinding,  pulverizing,  sizing,  concen- 
trating, washing,  drying,  roasting,  pelletlz- 
ing,    sintering,    evaporating,    calcining,    kiln 


NOTICES  OF  HEARINGS 

MONOPOLY    subcommittee    OF    THE    SMALL 

bit.^t:."Ess  committee 

Mr.  NELSON.  Mr.  President.  I  wLsh  to 
announce  that  the  Monopoly  Subcom- 
mittee of  the  Senate  5mall  Bixsiness 
Co:nnii:tee  has  .scheduled  hearings  on 
the  Anti-Obesity  Drugs. 

The  hearings  will  be  held  on  Tuesdav, 
Wednesday,  and  Thursd.^y,  November  9, 
10  and  11,  and  on  the  following  Thurs- 
day and  Friday,  November  18  and  19,  at 
10  am.  m  room  318  'caucus  room',  Rus- 
sell Senate  Office  Building  Tlic  witnesses 
will  be  announced  at  a  later  date. 

WOME.N,    minorities.    ANO    the    S.MALL    BirslNESS 
AUMINISTr.ATION 

Mr  President,  I  wish  to  announce  that 
the  Senate  Small  Business  Committee 
will  hold  a  hearing  on  women  and  mi- 
norities and  on  the  Small  Business  Ad- 
ministration on  October  8.  1976.  from 
10  am  to  12  noon,  and  from  2  p.m  to 
5  p  m.  m  the  board  room  of  the  Liberty 
National  Bank.  100  Eroadwav.  Oklahoma 
City.  Okla 

Sen.itors  B.^rtlett  rnd  Laxai.t  have 
been  designated  to  cochair  the  hearing. 

Representatives  of  the  Small  Business 
Administration,  the  Ofllce  of  Minoritv 
Business  Enterprise,  and  representatives 
of  various  small  businesswomen's  asso- 
ciations and  minority  business  associa- 
tion have  been  invited  to  testify. 

the  SUPPLEMENTAL  AIRLINE  IN'Df.STRV 

Mr.  NELSON.  Mr.  President.  I  an- 
nounce that  the  Subcommittee  on  Mo- 
nopoly of  the  Select  Committee  on  Small 
Business  will  hold  public  hearings  next 
month  on  the  decline  of  the  supple- 
mental airline  industry  in  the  United 
States.  The  hearings  will  begin  at 
9:30  am.  on  Wednesday,  Thur-d.u-.  and 
Friday,  October  6.  7,  and  8.  1976.  in  room 
1114.  Dirksen  Office  Building,  Wash- 
ington. 

The  Senator  from  South  Dakota  iMr. 
Abourezk'  has  been  de.signated  to  serve 
as  acting  chairman  of  the  subcommittee 
for  purposes  of  these  hearin':;s.  The  wit- 
ness list  and  further  details  will  be 
announced   in   the  near   future. 

For  further  details,  the  committee 
offices  at  424  Russell  Office  Building. 
Wa.'^hington,  DC.  20510— telephone  area 
code  202  224-517:>— may  be  contacted. 


ADDITIONAL   STATEMENTS 


THE  COST  OF  KEEPING  CONGRESS 

Mr.  TALMADGE.  Mr.  President,  it  is 
not  at  all  uncommon — in  fact,  it  is  a 
very  frequent  practice  for  Members  of 
Congress  to  fire  verbal  sulvos  agninst  big 
government  and  the  vast  Federal  bu- 
reaucracy that  is  sprawled  all  over 
Washington,  throughout  all  the  Nation. 
and  in  many  parts  of  the  world. 

Now  comes  a  study  by  the  Tax  Foun- 
dation, Inc..  that  one  of  the  biggest,  and 
the  fastest  growing,  and  tlie  most  costlv 
operations  in  the  Federal  Government 
is  Congress  itself. 

According  to  the  Tax  Foiuidation.  the 
cost   of    running   Congre.ss   has    tripled 


since  1970.  The  congressional  staff  has 
increased  44  percent  in  the  past  6  years, 
and  that  Is  where  most  of  the  money 
goes. 

When  we  criticize  the  executive  branch 
for  excess  and  needless  spending  of  the 
taxpayers'  money,  we  ought  to  keep  In 
mind  that  the  taxpayers  pay  for  Con- 
gress too.  That  was  precisely  the  point  I 
and  other  Members  of  the  Senate  tried 
to  make  about  a  year  and  a  half  ago 
when  there  appeared  before  the  Senate 
an  outrageous  proposal  for  adding  some- 
thing like  a  thousand  new  staffers  to 
Senatorial  pajTolls,  at  a  cost  of  many 
additional  millions  of  dollars. 

We  live  in  a  time  when  the  American 
worker  has  to  spend  about  half  a  day 
every  day  on  the  job  Just  to  pay  his  taxes. 

This  of  course  Is  a  result  of  runaway 
Government  growth  and  spending.  But. 
Congress  is  part  of  Government  too.  and 
we  ought  to  be  more  diligent  and  care- 
ful with  the  taxpayers'  money  in  our  own 
operations. 

I  am  In  the  process  of  reading  the  Tax 
Foundation's  report,  and  I  recommend 
it  to  my  colleagues  in  the  Senate  and 
the  House  of  Representatives. 

Also,  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  an  edi- 
torial from  the  Washington  Evening  Star 
of  September  16  on  this  issue. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Cost  of  Keeping  Congress 

Anyone  wondering  why  Congress  keeps  gob- 
bling up  Capitol  Hill  real  estate  might  take  a 
look  at  a  studv  Just  released  by  the  Tax 
Foundaiion.  Inc. 

.According  t"  the  foundation,  a  non-profit 
research  organization.  Congress  spent  nearly 
«1  billion  on  itself  during  the  last  fiscal  year, 
$925  million  to  be  more  precise.  That  Is  triple 
what  It  spent  in  1970  and  five  times  more 
than  in  1960. 

Growth  of  Congress'  spending  on  Itself  has 
outpaced  the  Increase  In  the  overall  federal 
budget  (up  305  per  cent  since  1960i  and  the 
cost-of-llviny  I  up  93  per  cent  since  19601. 

The  biggest  part  of  the  Increase  lias  been 
''or  personnel  The  congressional  statT  has 
grown  44  percent  In  the  past  six  years,  which 
accounts  for  the  legislative  sprawl  over  Cap- 
itol Hill.  The  help  doesn't  work  for  peanuts, 
either.  Congressional  staff  salaries  "are  high 
by  any  standards."  according  to  the  founda- 
tion, which  estimated  the  average  Income  of 
Ser.ate  employes  at  SI 5.000  a  year  and  House 
e.^lpIoye.>  at  514.000 

The  foundation  calculated  that  it  cost 
each  man.  woman  and  child  In  the  United 
States  about  $4.30  last  year  to  maintain  Cm- 
gress  In  the  fa.shlon  to  which  It  has  become 
accustomed  .At  the  rate  things  are  i;oing.  It'll 
take  another  half-dollar  in  a  year  or  so. 

Based  on  the  foundation's  figures,  we  cal- 
culate it  cost  $1.7  million  last  year  to  keep 
each  of  the  535  members  of  Congress  In  busi- 
ness 

There's  no  real  check  on  congressional 
spending  Congress  controls  the  purse  strings 
for  all  other  federal  agencies,  but  the  only 
control  on  what  Congress  spends  on  Itself  is 
Its  own  self-control.  The  House  and  Senate 
decide  what  their  budgets  should  be  and. 
said  the  Tax  Foundation,  'seldom.  If  ever, 
does  either  body  challenge  the  operations  of 
the  other  " 

Perhaps  the  budget  for  congressional  op- 
erations ouyht  to  be  determined  at  auction. 
Put  each  member  of  the  House  and  Senate  on 
the  block  and  let  the  people  of  the  districts 
aiid  states  bid  on  what  they  think  eiich  one 
is  worth.  Would  any  one  go  for  $1.7  million? 
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HEALTH       PROFESSIONS       EDUCA- 
TIONAL ASSISTANCE  ACT  OP  1976 

Mr.  PELL.  Mr.  President,  today  the 
Senate  will  consider  the  conference  com- 
mittee report  on  the  Health  Professions 
Educational  Assistance  Act  of  1976.  This 
is  a  long-awaited  and  badly  needed  re- 
vision, improvement,  and  extension  of 
Federal  programs  to  support  the  educa- 
tion and  training  of  capable  young  men 
and  women  in  the  health  professions  of 
medicine,  osteopathy,  dentistry,  podi- 
atry, veterinary  medicine,  optometry 
and  rharmacy,  as  well  as  in  programs 
of  public  health,  and  I  would  urge  my 
colleagues  to  support  it. 

This  legislation  is  the  product  of  more 
t;-..in  3  years  of  hard  work  and  honest 
compromise  in  the  Senate  and  the 
House.  As  a  member  of  the  Senate 
Health  Subcommittee  and  as  an  orig- 
inal cosponsor  of  the  legislation  which 
formed  the  foundation  for  this  bill,  I 
know  how  much  time,  energy,  and  care- 
ful thought  have  been  put  into  reaching 
a  workable  agreement,  and  I  commend 
both  Senators  Kennedy  and  Javits  for 
their  leadership  in  this  endeavor.  This 
Ie,ci.slatiGn  addresses  .solutions  to  sig- 
nificant problems  which  have  long 
troubled  and  impeded  the  educational 
proce.ss  of  health  care  professions  in  our 
country,  and  which  have  impeded  the 
Gi.'-tnbution  of  tliese  graduates,  both  in 
tci'm?  of  geographical  ai>tribution  and 
in  icrms  of  specialization  witlTin  their 
proiession. 

This  conference  bill  makes  some 
iound  beginnings,  and  I  believe  it  will 
provide  the  basis  for  further  refinement 
of  our  health  professions  educational 
sy.-tem  in  the  future. 

This  legislation  contains  much  that  is 
c!  special  interest  to  my  own  State  of 
Rhode  Island  and  to  New  England,  and 
I  '.vould  like  to  briefly  describe  some  of 
th•^•:e  new  programs. 

The  first  broad  area  in  which  this  bill 
makes  improvements  in  existing  law  is 
;r.  tlie  area  of  financial  aid  to  students 
in  colleges  of  medicine,  osteopathy, 
dentistry,  podiatry,  veterinary  medi- 
cine, optometry,  and  pharmacy,  as  well 
as  in  .-cliools  of  public  health  care.  We 
iiave  authorized  three  board  programs 
of  financial  support  to  these  students. 
We  will  be  providing  capitation  sup- 
port tc  their  schools  of  medicine,  osteop- 
athy, and  dentistry,  of  up  to  $2,000  per 
student  per  year  to  assist  these  schools 
in  defraying  the  costs  of  instruction. 
Without  this  capitation  support,  tuition 
in  the.-e  sciiools  would  probably  increase 
by  S2.000  next  year.  Schools  of  veteri- 
na-.-y  medicine,  optometry,  podiatry,  and 
pharmacy  will  receive  assistance  propor- 
tional to  their  costs  of  instruction  under 
tlie  capitation  provisions  of  this  bill. 

Next  we  have  authorized  up  to  $200 
million  per  year  for  medical  .school 
scnolarships  under  the  National  Health 
Service  Corps  program  to  aid  students 
and  assure  their  seiwice  in  the  National 
Heath  Service  Corps  after  graduation. 
This  iDrovision  will  lead  to  a  significant 
expansion  of  the  National  Health  Serv- 
ice Corps  to  enable  participating  doctors 
to  serve  in  "health  manpower  shortage 
areas."  We  have  further  improved  the 
law  by  specifically  defining  these  short- 
age areas  so  that  they  can  be  either 


urban  or  rural,  and  can  even  Include  in- 
stitutions or  public  medical  facilities 
which  have  a  shortage  of  trained  medi- 
cal staff.  A  student  who  receives  a  Na- 
tional Health  Service  Corps  scholarship 
will  be  expected  to  serve  1  year  in  a 
shortage  area  for  each  year  of  scholar- 
ship support  that  is  received.  This  is  a 
practical  and  fair  method  of  assisting 
these  highly  committed  students  to  at- 
tend medical  school  and  also  of  assuring 
a  better  geographical  distribution  of 
medical  care  than  is  currently  the  case. 
In  addition  we  have  established 
through  this  bill  a  large  new  program  of 
guaranteed  student  loans  for  health  pro- 
fessions students.  We  will  be  insuring  up 
to  $510  million  of  new  loans  each  year, 
guaranteeing  up  to  $10,000  per  year  with 
a  $50,000  limit  for  students  in  colleges 
of  medicine,  osteopathy,  dentistry,  veter- 
inary medicine,  optometry,  and  podiatry 
and  guaranteeing  loans  of  up  to  $7,500 
per  year  with  a  total  of  S37,500  for  stu- 
dents of  pharmacy. 

Because  of  the  Federal  guarantee  of 
repayment  of  these  loans,  students  will 
not  have  to  begin  to  repciy  the  prin- 
cipal on  them  until  3  years  after  they 
have  graduated  from  school,  so  that  they 
can  have  time  to  establish  their  practice. 
The  second  major  problem  we  have  ap- 
proached in  this  legislation  is  the  prob- 
lem of  having  too  many  overspecialized 
doctors,  and  the  lack  of  primary  care, 
general  practitioners,  and  family  doctors 
among  recent  graduates  of  medical 
school.  We  take  steps  to  guarantee  that 
there  will  be  more  general  practitioners 
and  family  dcx;tors  and  proportionally 
fewer  specialists,  and  we  require  that  by 
1979  at  least  50  percent  of  all  residencies 
which  are  affiliated  with  medical  schools 
be  for  training  in  primary  care  practice 
and  in  general  medicine. 

I  have  received  a  great  deal  of  com- 
ment from  my  constituents  in  Rhode  Is- 
land on  three  other  matters,  each  of 
which  is  addressed  in  this  legislation. 

New  England  is  the  only  region  in  the 
country  which  does  not  have  a  college  of 
veterinary  medicine  and  conseQuently. 
students  from  my  State  have  an  ex- 
tremely difficult  time  in  attending  vet- 
erinary schools  in  other  sections  of  the 
country.  This  legislation  provides  two 
types  of  assistance  to  the^e  highly  quali- 
fied would-be  veterinarians. 

First  of  all  it  requires  all  colleges  of 
veterinary  medicine,  as  a  condition  of 
receiving  Federal  capitation  support,  to 
reserve  30  percent  of  the  spaces  in  their 
freshman  classes  for  student.^  from 
States  which  do  not  have  a  collefre  of  vet- 
erinary medicine.  AdditionaHy,  it  pro- 
vides, under  a  .special  project  grant  au- 
thority, funds  for  the  development  of 
regional  health  professions  schools,  such 
as  the  proposed  New  England  College  of 
Veterinary  Medicine. 

Another  subject  w-hich  has  been  of 
great  concern  to  the  residents  of  Rhode 
Island  has  been  the  wholesale  influx  to 
this  country  of  foreign  medical  gradu- 
ates who  leave  their  own  home  nations 
to  obtain  the  higher  salaries  and  better 
training  which  is  afforded  here.  This 
legislation  would  stop  this  exodus  from 
countries  which  badly  need  their  own 
doctors,  by  limiting  the  foreign  medical 
graduates'  stay  in  this  country  to  2  years 
in  most  cases  and  requiring  a  commit- 


ment from  them  to  return  to  their  coun- 
try of  origin  after  completion  of  this 
term  of  service. 

Another  group  of  students  who  have 
been  too  often  fteglected  are  U.S.  stu- 
dents who,  in  order  to  pursue  a  medical 
education,  find  that  they  must  leave  this 
country  and  study  at  a  foreign  medical 
school.  We  have  provided  two  types  of 
relief  for  them  in  this  bill.  First  of  all. 
we  have  required  American  medical 
schools  to  participate  in  a  national  pro- 
gram to  provide  spaces  for  U.S.  students 
studying  abroad  who.  after  their  second 
year  of  study  in  a  foreign  school  and 
aft«r  successful  passage  of  part  I  of  the 
National  Board  of  Medical  Examiners 
examination,  wish  to  return  to  the 
United  States  to  complete  their  studies 
at  home.  To  assist  in  this  return,  we  have 
provided  an  authorization  of  funds  to 
American  medical  and  osteopathic 
schools  to  assist  in  providing  special  sup- 
plemental educational  training  programs 
for  these  students  upon  their  return  and 
to  assist  the  schools  themselves  in  locat- 
ing and  enrolling  these  additional 
students. 

Mr.  President,  this  is  a  complex  bill 
which  begins  to  take  some  badly  needed 
and  long  postponed  steps  to  make  medi- 
cal education  more  broadly  available  to 
American  students  and  to  insure,  in  re- 
turn for  the  enormous  financial  invest- 
ment which  the  American  taxpayer  has 
made  in  this  education  process,  that 
these  would-be  doctors  and  health  care 
specialists  reach  out  to  every  portion  of 
our  country,  and  serve  i?eople  near  their 
homes  by  providing  family  and  general 
medical  care,  where  and  when  it  is 
needed.  I  urge  my  colleagues  to  fully  sup- 
port this  bill. 


A   BALANCED  BUDGET 

Mr.  CURTIS.  Mr.  Prr-sident,  I  am  un- 
happy, but  not  surprised,  that  the  94th 
Congress  is  nearing  its  close  vcithout  any 
subst'antive  move  toward  balancing  the 
budget.  On  tlie  contrary.  Conqre.ss  re- 
cently approved  a  budget  resolution 
v.hich  calls  for  a  spending  level  of  $412.8 
billion,  and  will  create  a  Federal  deficit  of 
$50.8  billion. 

No  one  seems  upset  about  this  continu- 
ation of  inflationary  policies.  Yet  this 
country  may  be  on  a  suicide  course,  and 
I  hope  we  can  reconsider  before  pulling 
the  trigger. 

I  would  like  to  drav\-  the  attention  of 
my  colleagues  to  an  article  brought  to  my 
attention  by  a  concerned  constituent.  It 
is  a  condensation  of  the  book,  "Dying  of 
Money:  Lessons  of  the  Great  German 
and  American  Inflations,"  by  Jens 
O.  Parsson. 

It  is  the  story  of  the  devaluation  of 
the  German  reichsmark  following  World 
War  I  and  it  is  a  story  that  bears  remem- 
bering. It  tells  of  unmanageable  inflation 
caused  by  growing  deficits  in  government 
spending.  When  German  leaders  began 
to  attempt  to  bring  the  budget  into  bal- 
ance, the  inflation  had  become  .self-sus- 
taining. In  the  words  of  the  author,  "the 
final  convulsion  •  •  •  became  a  sheer 
nightmare." 

It  was  a  nightmare  that  set  the  stage 
for  Adolf  Hitler,  and  as  the  article  points 
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out,    •What  happened  in  Germany  can 
happen  anywhere." 

We  need  a  constitutional  amendment 
requiring  a  balanced  budget.  We  need 
such  a  discipline.  No  one  oppo-  a  bal- 
anced budget.  But  a  lot  of  pec.  ^  not 
want  to  balance  it  yet 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  aforementioned  article 
prmted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  f  olloT.  s : 

The  Risk  of  Uncontrollable  Infl.\tion: 
Lessons  From  Germany,  1921  to  Novem- 
ber 1923 

Wlien  the  debacle  Anally  stopped  In  1923. 
the  old  mark,  which  had  o;ice  been  worth 
a  solid  23  'J.S-  v-ents,  wa.-  worth  oae-trlUlonth 
or  that.  Mmey  wai  worthle.ss.  It  would  buy 
nothing.  All  de'ot3  were  effectively  canceled, 
all  mortgages  were  paid  off,  all  bank  ac- 
counts v.ere  -.iseles.s.  Nothing  co-.ild  be  bought 
or  .=i.Ud. 

The  whole  system  ground  to  a  halt.  Fac- 
tories closed.  The  middle  clas,?  disappeared. 
Only  barter  was  left.  There  were  food  r;otci 
and  terrorism  Hitlers  famous  beer  hall 
put.sch  of  November  1923  was  only  one  of 
many  and  not  the  worst-. 
How  did  ;t  happen? 

Germany  started  by  not  paying  adequately 
for  the  1914-1918  war  by  ta.\es.  Instead,  it 
covered  its  deficits  with  war  loans  and  Issues 
of  new  paper  Relchsmarks.  Scarcely  one- 
eighth  of  the  wartime  expenses  had  been 
covered  by  taxes. 

After  the  war.  Germany  and  all  the  other 
combatants  underwent  price  inflations  which 
served  as  partial  corrections  for  their  war- 
time financing  practices.  The  year  1919  was 
a  year  of  violent  inflation  in  every  country, 
including  the  tTnited  States.  By  the  spring 
of  1920.  German  prices  had  reached  seven- 
teen times  their  prewar  level.  From  this 
point,  however,  the  paths  of  Germany  and 
the  oth."r  nations  dlvert^cd. 

The  other  nations  stopped  their  deficit 
financing  and  took  their  medicine  by  an 
acute  recession  in  1920  and  1921.  Their  prices 
fell  steeply  irom  the  1920  level. 
Germany  continued  to  inflate. 
Prices  in  Germany  temporarily  stabilized 
and  remaii.ed  rock  steady  during  fifteen 
mjnth.s  in  1920  and  1921.  There  was,  there- 
fore, no  surface  inflation  at  all.  But  the  gov- 
ernment had  begun  again  to  pump  out 
money  at  a  renewed  rate.  Germany's  money 
supDly  do-bled  once  more  during  this  period 
of  stable  prices. 

The  catastrophe  of  1923  was  begotten  not 
in  1923  or  at  any  time  after  the  inflaUon 
began  to  mount,  but  in  the  relatively  good 
times  of  1920  and  1921. 

Easy  money  spread.  There  was  a  boom.  In- 
dustry and  business  were  going  at  fever 
pitch.  Great  fortunes  were  made  by  profi- 
teers." Unemployment  became  non-existent. 
Willie  many  workers  were  able  to  keep  up 
with  inflation  through  union  activity,  many 
others  fell  behind  a:.d  into  real  poverty. 
Salaried  and  v.-h:te  collar  workers  lo.st  ground. 
Regional  separatism  was  so  strong  it  came 
close  to  breaking  Germany  Into  fragments. 
The  crime  rate  soured. 

The  ratio  of  office  and  administrative 
workers  to  production  workers  rose  out  of 
all  control.  Incessant  labor  disputes  and 
collective  bargaining  consumed  great 
amounts  of  time  and  effort.  Whole  indus- 
tries of  fringe  activities  and  middlemen 
sprang  up.  Almost  anv  kind  of  business 
could  make  money  TT,e  boom  had  suspet^dpd 
the  normal  processes  of  natural  selection 
That  was  during  the  boom.  After  the  boom 
all  of  this  vanished. 

Inexorably  inflation  had  begun  to  stalk 
the  boom  After  holding  steady  for  fifteen 
months  preceding  July  1921,  prices  doubled 
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In  the  next  four  months  and  Increased  by 
ten  times  through  the  summer  of  1922. 

The  government's  actual  deficits  were  rela- 
tively Innocuous.  Tlie  national  budegt  was 
closer  to  balance  at  the  brink  of  the  crash 
in  1922  than  at  anytime  since  1914.  But  the 
Infiation  had  become  self-sustaining.  The 
government  was  unable  to  refinance  Its 
existing  debts  except  by  printing  new  money. 
The  final  convulsion,  when  it  began,  was 
at  first  bizarre,  and  then  It  became  a  sheer 
nightmare. 

Beginning  In  July  1922,  prices  rose  tenfold 
In  four  months,  two  hundred  fold  In  eleven 
months.  Near  the  end,  in  1923.  prices  were  at 
least  quadrupling  every  week.  In  the  end,  the 
total  real  value  of  all  the  Relchsmarks  in  the 
world  was  .smaller  than  it  had  ever  been,  a 
phenomenon  which  enabled  the  govern- 
ments economists  to  argue  that  there  was  no 
true  uifiatlon  at  all.  Just  numbers. 

The  new  Rentonmark  which  was  Issued 
alongside  the  devalued  Relch.smarks  carried 
no  real  value  except  the  naked  avowal  that 
there  would  be  only  so  manv  Rentenmarks 
and  no  more.  The  Germans  miraculou.sly  be- 
lieved it.  and  still  more  miraculously  It 
turned  out  to  be  true. 

The  granddaddy  of  all  credit  squeezes  fol- 
lowed Dr.  Schacht's  order  of  April  7,  1924 
which  stopped  all  credit  from  the  Rtlchs- 
bank.  Inflation  was  finally  .stopped. 

Unemployment  temporarily  skyrocketed. 
Government  spending  was  slashed,  taxes 
raised,  working  hours  Increased  and  wages 
cut.  Almost  400,000  government  workers 
alone  were  discharged.  The  shock  to  the  Ger- 
man people  of  the  final  Inflation  followed 
by  unemployment  was  so  great  that  in  the 
election  of  May  1924,  six  months  after  the 
close  of  inflation,  millions  of  voters  flocked 
from  the  moderate  center  parties  to  either 
The  Communists  or  Nazis  on  the  extremes 
These  parties  gained  dramatic  strength. 

Germany  very  quickly  began  to  feel  better 
economically,  however,  as  the  stabUlzatlon 
medicine  did  Us  work.  New  elections  only 
'^even  months  later.  In  December  1924.  re- 
pudiated the  Nazis  and  Communists  and  re- 
stored the  strength  of  the  middle  class  par- 
ties. 

Schacht  warned  against  relying  on  foreign 
loans.  He  was  Ignored.  The  revival  was  ba.sed 
to  a  significant  degree  on  foreign  loans.  The 
world  depression  which  followed  1929 
knocked  debtor  Germany  flat  again,  and 
Hitler  followed  close  behind. 

The  expansion  of  Germany's  money  supply 
always  led  the  way  in  the  Inflattoti.  When 
It  abated  temporarily,  the  Inflation  abated 
temporarily.  When  It  stopped  permanently 
the  inflation  stopped  permanently. 

The  above  background  on  the  German  In- 
'^atlon  of  192'^- 23  is  an  authorlred  condensa- 
tion of  the  first  chapter  of  the  book.  Dyivo 
o/  Vcncy:  U-xtonfi  of  the  Great  German  and 
American  Inflations,  by  Jens  O.  Parsson. 
published  by  the  Wellsprlng  Press.  Boston, 
1974.  Library  of  Congress  Catalog  Card  Num- 
ber 73  92727. 

Wl'.at  happened  In  Germany  can  happen 
anvwhere.  If  the  money  supply  grows  faster 
thr.n  outut  of  real  goods  and  services,  there 
will  Inevitably  be  an  equivalent  Inflation 
sooner  or  later,  usually  after  a  lag  and  a 
temporary  boom. 

All  politicians  who  wish  to  cure  unemplny- 
ment  by  an  Increase  In  money  supply,  please 
take  notice.  It  can  happen  airaln. 

— Frtce  D.  Henderson. 


LABOR-H'^W  CONFERENCE 
REPORT 


I  supported  the  amendment  as  the  only 
reasonable  solution  to  one  of  the  most 
trying  issues  of  our  day,  I  wish  to  make 
clear  that  I  remain  opposed  to  the  ex- 
cessive stuns  appropriated  in  the  confer- 
ence report. 

In  presenting  his  budget  to  the  Con- 
gress, the  President  requested  $52.6  bil- 
lion for  the  Department  of  Labor.  HEW, 
and  other  related  agencies;  as  passed  by 
the  Congress  this  bill  appropriates  $4 
billion  more  than  that  request.  While 
that  amount  is  somewhat  less  than  the 
sum  appropriated  by  the  Senate,  which  I 
voted  against,  it  remains,  in  my  view, 
totally  unacceptable. 

Clearly,  the  Fedsral  Government  does 
have  responsibilities  in  the.  vital  areas 
of  health  research  and  care,  a  more  dig- 
nified life  for  our  elderly,  expanded  op- 
portunities for  the  handicapped,  educa- 
tional opportunities  for  our  young  peo- 
ple, and  in  a  host  of  other  areas.  How- 
ever, we  in  Congress  have  an  equal  re- 
sponsibility to  the  citizenry  at  large  to 
pass  legislation  which  we  can  afford.  I 
find  it  most  ironic  that  during  an  elec- 
tion year  amid  all  the  pledges  to  reduce 
Ffderal  spending,  to  balance  the  budget, 
to  control  the  size  of  the  Federal  estab- 
lishment, legislation  which  will  promote 
precisely  the  opixjsite  ends,  passes  so 
easily. 

The  specific  deficiencies  of  this  legis- 
lation were  well  stated  in  the  minority  • 
views  to  the  House  report.  First,  this  bill 
will  increase  the  reliance  of  local  o.Ticials 
and  individuals  on  Federal  sources,  thu.s 
stifling  the  ability  of  those  same  persons 
to  meet  the  problems  at  hand.  Second,  it 
will  perpetuate  programs  which  have 
either  largely  accomplished  their  intend- 
ed effect  or  yielded  a  return  not  com- 
mensurate with  our  investment.  Third, 
this  bill  will  either  increase  the  already 
enormous  tax  burden  on  the  American 
people  or  irflict  similar  damage  through 
the  rava&es  of  inflation. 

Mr.  President,  this  bill  is  based  upon 
the  same  false  assumptions  and  mis- 
guided thinking  which  h.is  pervaded  the 
Congress  for  so  many  years.  It-  is  with 
the  deepest  conviction  that  I  register 
my  opposition  to  it. 


September  20,  1976 
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Mr.  LAX.\LT.  Mr.  President,  last  Fri- 
day the  Scn.Tte  pa.=;scd  a  motion  to  con- 
cur in  the  House  amendment,  thus  re- 
solv:ng  the  issue  of  whether  the  Fed- 
eral Government,  through  the  medicaid 
proiram.  should  pay  for  abonioa.  While 


WORLD  CHAiMPION  OYSTER 
SHUCKER 

Mr.  MATHIAS.  Mr.  President,  on  Sep- 
tember 8,  Cornelius  Mackall  came  home 
to  Prince  Frederick,  Md.,  bringing  to  this 
country  the  International  Oyster  Open- 
ing Championship.  Six  nations  v.-ere  rep- 
resented in  the  contest,  held  on  Septem- 
ber 7  in  the  villnge  of  Clarenbridge, 
County  Galway,  Ireland. 

Mr.  Mackall  had  spent  a  week  in  Coun- 
ty Galwav.  practicing  with  Galwav  Bay 
oysters.  lie  Ls  a  sluicker  by  trade,  but  he 
had  never  opened  a  Galway  Bay  oyster, 
his  expertise  having  been  developed  in 
the  shucking  of  the  famous  Chesapeake 
Bay  oyster.  Martin  Neyland.  the  Irish 
champion,  txiok  Mr.  Mackall  in  hand 
and  instructed  him  in  the  intricacies  of 
prying  open  the  local  oyster. 

On  September  15  the  Maryland  Inde- 
pendent ran  a  storv  by  Dick  Meyers,  re- 
porting on  Mr.  Mackalls  triumph.  As 
liis  success  redounds  not  only  to  Marj-- 
land  but  to  the  country,  I  think  it  ap- 


propriate to  apprise  my  colleagues  of  the 
recent  contest  in  Ireland,  and  I  ask  unan- 
unous  consent  that  the  story  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Local  Oyster  Shulker  Becomes  World 

Champ 

(By  Dick  Myers) 

Cornelius  Mackall,  30,  of  Prince  Frederick, 
became  the  International  Oyster  Opening 
Champion  on  Saturday  afternoon,  at  the 
22nd  annual  event  In  the  village  of  Claren- 
bridge, County  Galway,  Ireland.  Mackall 
went  up  against  contestants  from  five  other 
countries:  Ireland.  Canada,  Brittany  (In 
France).  Switzerland  and  Holland. 

The  contest  was  made  up  of  two  parts, 
speed  and  presentation.  After  the  speed 
portion  of  the  event,  Mackall  was  in  third 
place.  The  Irish  Champion,  Martin  Neyland 
shucked  30  oysters  In  two  minutes  and  33 
seconds,  with  the  Canadian  representative 
second  with  three  minutes  and  11  seconds. 
Mackall  was  a  close  third  with  three  minutes 
and  15  seconds. 

The  presentation  segment  was  Judged  with- 
out knowing  which  country  they  were  look- 
ing at.  Unlike  the  St.  Mary's  County  Con- 
test, the  International  event  requires  the 
shucker  (or  as  they  are  called  In  Ireland, 
the  opener)  to  leave  the  oyster  In  the 
half-shell.  Hie  membrane  has  to  be  cut 
and  the  oyster  placed  on  a  tray  ready  for 
eating  bv  the  customer.  Points  are  added  for 
chipped  shells.  Improperly  cut  oysters,  and 
for  placement  on  a  tray. 

It  was  thus  In  the  presentation  section 
that  Mackall  won  the  contest.  He  was  only 
docked  24  seconds  whll^  Neyland  was  penal- 
ized one  minute  and  eight  seconds  and 
Smith  45  seconds. 

The  announcement  of  the  winner  was  a 
popular  one  for  the  more  than  1,000  people 
in  attendance  In  a  large  tent  behind  Paddy 
Burkes  Oyster  Hot'se  and  Pub.  The  contest 
has  been  held  at  Burke's  for  a  number  of 
years,  appropriately,  because  It  was  at 
Burke's  that  the  Galway  Oyster  Industry 
began.  The  handfull  of  Americans  In  attend- 
ance were  Joined  by  the  partisan  Irish  crowd 
in  singing  the  National  Anthem  and  several 
ofner  American  songs. 

Mackall  had  been  In  Galway  all  week 
practicing  for  the  big  event.  The  Galway  Bay 
oyster  is  quite  different  from  the  Chesapeake 
Bay  oyster.  It  is  smaller,  nnd  its  shell  is  more 
fragile.  Because  of  the  size.  Mackall  had  to 
cut  down  the  size  of  the  glove  he  used  In 
the  contest  He  also  took  his  shitcklng  knife 
to  a  blacksmith  and  had  it  shortened 
slightly.  Mackall  l.s  a  shucker,  waterman  and 
f.irmer  by  profession  He  works  during  the 
.season  for  Joseph  Dutton  of  the  Warren 
Diitton  and  Sons  Seafood  Company  of 
Broonips  Island. 

"Morans,  The  Weir"  Is  a  small  pub  and 
oyster  bar  located  back  a  winding  country 
lane,  several  miles  from  Paddy  Burkes.  It  was 
at  Morans.  that  Mackall  was  introduced  to 
Willie  Moran,  last  year's  Irish  champion, 
Willie,  and  his  brother  John,  and  this  year's 
champ  Martin  Neyland.  took  Mackall  under 
their  wings  and  showed  him  their  methods 
of  opening  the  oyster,  a  tutoring  which  even- 
tually was  helpful  in  the  win,  according  to 
Mackall. 

While  Mackall  was  learning  how  to  open 
a  Galway  Bay  Oyster.  Lexington  Park  Rotary 
Club  representative  Bert  Fenwlck,  who  Is 
also  President  of  the  St.  Mary's  County 
Chamber  of  Commerce,  was  meeting  with 
his  fellow  Rotarlans  and  also  with  the  Festi- 
val Convmlttee.  Fenwlck  was  hopeful  that  he 
Could  persuade  the  Committee  to  create  an 
ongoing  exchange  between  the  two  Oyster 
Festivals. 

After  the  contest  on  Saturday,  the  offer 
was  made  for  the  Irish  champion  to  be  sent 


to  the  St.  Mary's  County  Oyster  Festival. 
Fenwlck  offered  for  the  Rotary  to  pay  for  his 
stay  in  America,  If  some  organization  In  Gal- 
way would  pay  for  the  trip  over.  Fenwlck  was 
hopeful  that  at  Ibast  one  other  person  would 
accompany  Neyland  on  the  trip. 

At  a  closing  banquet  Saturday  evening  at 
the  Great  Southern  Hotel  In  downtown  Gal- 
way, the  mayor  of  the  city.  Jerry  Oolgan, 
appeared  to  take  Fenwlck  up  on  his  offer. 
Colgan  says  he  would  like  to  visit  St.  Mary's 
County  on  his  next  trip  to  the  United  States, 
which  Is  expected  soon.  Fenwlck  would  also 
like  Oalway's  tourist  promotion  officer  to 
come  to  the  county. 

Fenwlck  feels  the  communities  have  much 
In  common,  and  that  an  exchange  would  be 
mutually  beneficial  to  both,  not  only  for 
promotion  of  both  Oyster  Festivals,  but  also 
for  tourist  and  Industrial  promotion.  Fen- 
wlck feels  that  for  a  small  amount  of  money, 
a  large  amount  of  return  can  be  the  outcome. 

The  presence  of  the  St.  Mary's  County  con- 
tingent In  Galway,  and  Mackall's  winning 
the  contest  did  generate  considerable  pub- 
licity for  St.  Mary's  County.  Galway's  major 
weekly,  the  "Connact  Tribune,"  had  a  front 
page  story  In  last  week's  edition.  The  Trib- 
une's circulation  Is  30  thousand  and  about 
ten  per  cent  of  that  circulation  is  distributed 
outside  of  Ireland  to  persons  who  have  left 
the  area,  to  live  In  America  or  the  conti- 
nent. Over  one  hundred  of  the  papers  are 
sold  over  the  counter  at  newsstands  In  New- 
York  City. 

Fenwlck  and  Mackall  were  Interviewed  by 
the  National  Radio  of  Ireland  and  the  Inter- 
views appeared  on  an  evening  newscist.  In 
addition,  the  National  Television  station 
taped  the  oyster  shucking  contest  for  later 
use.  Stories  also  appeared  In  the  Sunday 
Dublin  newspapers,  all  of  which  are  circu- 
lated across  the  entire  country  of  o^er  three 
million  people. 

The  total  cost  of  the  week's  stay  in  Ire- 
land was  five  hundred  dollars  out  of  tax- 
payers' money,  with  the  rest  of  the  cost  be- 
ing absorbed  by  the  Rotary  Club.  Tlie  con- 
tingent stayed  at  the  home  of  John  Buckley 
In  Splddal  for  the  first  two  nights  and  then 
stayed  at  a  motel  In  Galway. 

Mackall  returned  to  the  United  States  on 
Sunday  and  was  enthusiastically  greeted  by 
his  wife,  son,  and  Mr.  and  Mrs.  Joseph  Dut- 
ton. He  intends  to  enter  next  month's  United 
States  Championship  at  the  St.  Mary's 
County  Oyster  Festival,  October  9  and  io. 
He  hopes  that  Irish  Champion  Neyland  will 
be  at  the  contest,  so  he  can  reciprocate, 
and  teach  Neyland  about  opening  Chesa- 
peake Bay  Oysters.  Mackall  says,  however, 
that  he  would  love  to  return  to  Galway  next 
year. 


SYNTHETIC   FUELS   COMMERCIALI- 
ZATION PROGRAM 

Mr.  JACKSON.  Mr.  President,  the 
General  Accounting  Office  recently  is- 
sued a  report  to  Congress  entitled  "An 
Evaluation  of  Proposed  Federal  Assist- 
ance for  Financing  Commercialization 
of  Emerging  Energy  Technologies."  Of 
particular  importance  to  Members  of 
Congress  is  the  conclusion  made  in  the 
report  that  synthetic  fuels  production, 
when  analyzed  by  an  incremental  cost 
standard,  is  not  cost-effective.  Last  year 
the  Senate  enacted  a  loan  guarantee 
program  to  stimulate  the  commercial 
development  of.  first,  synthetic  fuels 
from  coal  and  oil  shale;  second,  energy 
from  solar,  biomass,  geothermal,  munic- 
ipal solid  waste;  and  third,  more  en- 
energy-efiicient  conservation  methods. 
That  program  which  was  incorporated 
by  the  Senate  as  a  part  of  the  fiscal 
year  1976  authorization  bill  for  ERDA 
was  deleted  during  consideration  of  the 


conference  report  in  the  House  of  Rep- 
resentatives, The  House  is  about  to 
consider  another  loan  guarantee  bill 
tH.R.  12112)  which  is  similar  to  the 
measure  enacted  by  the  Senate  last 
year.  In  the  event  that  measure  passes 
the  other  body  the  Senate  will  have  an- 
other opportimity  to  consider  a  loan 
guarantee  program  of  the  magnitude 
called  for  in  last  year's  ERDA  authoriza- 
tion bill. 

Because  the  GAO  report  raises  certain 
questions  regarding  a  loan  guarantee 
commercial  demonstration  program  for 
synthetic  fuels,  I  asked  the  Adminis- 
trator of  ERDA  to  examine  the  GAO  re- 
port and  to  provide  the  Interior  Com- 
mittee with  ERDA's  comments.  For  the 
information  of  the  Senate,  I  ask  tinan- 
imous  consent  that  the  response  I 
received  from  ERDA  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Washington,  D.C, 

September  9, 1976. 
Hon.  Henry  M.  Jackson, 

Chairman,  Com.mittee  on  Interior  and  Insular 
Affairs,  U.S.  Senate. 

Dear  Mr.  Chairman:  In  response  to  your 
request  of  August  31,  1976,  to  Dr.  Seamans 
for  ERDA's  comments  on  the  recent  GAO  re- 
port, I  am  enclosing  the  following  materials 
which  we  have  prepared: 

1.  A  letter  from  Dr.  Seamans  to  the  Comp- 
troller General  summarizing  ERDA's  major 
concerns  with  the  GAO  report. 

2.  A  copy  of  testimony  presented  last  week 
to  two  House  committees,  again  outllnlr.g  the 
major  problems  ERDA  found  with  the  GAO 
report. 

3.  A  detailed  polnt-by-polnt  critique  by 
ERDA  of  the  GAO  report. 

As  you  win  find  from  these  materials.  It  is 
ERDA's  general  view  that  the  GAO  report 
does  not  present  the  results  of  any  new  ob- 
jective analysis  but  rather  presents  a  one- 
sided viewpoint  as  to  how  our  Nation  can 
meet  its  future  projected  energy  short  falls. 
If  you  require  further  Information  regard- 
ing ERDA's  views  on  the  GAO  report,  please 
let  us  know. 

Sincerely, 

William  T.  McCormick.  Jr.. 
Director,  Office  of  Commercialization. 

Washington,  DC, 

August  19,  1976. 
Hon.  Elmer  B.  STA.^TS, 

Comptroller  General  of  the    United   States, 
General  Accounting  Office. 

Dear  Mr.  Staats:  ERDA  has  reviewed  the 
draft  GAO  report  entitled  "Are  There  Better 
Choices''"  whlcli  Is  concerned  with  Federal 
proposals  to  finance  the  commercialization 
of  advanced  energy  technologies. 

We  are  deeply  concerned  about  this  report 
becavise  It  presents  strong  conclusions  and 
recommendations  to  the  Congress  without  a 
sound  underlying  basis  of  analysis  si'.pport- 
Ing  them.  The  draft  report  represents  In  our 
view  a  presentation  of  a  p>olnt  of  view  rather 
than  any  new.  Independent  analyses  of  alter- 
natives. 

This  lack  of  underlying  objective  examina- 
tion Is  particularly  Important  since  the 
opinions  expressed  In  the  report  have  Impli- 
cations not  only  with  respect  to  Important 
legislative  proposals  now  pending  before  the 
Congress  for  synthetic  fuels  and  other  tech- 
nologies, but  also  with  respect  to  the  broader 
matter  of  the  overall  balance  among  ERDA's 
erergy.  R  DA-D  programs. 

In  particular,  I  wish  to  call  your  attention 
to  the  following  major  concerns  which  we 
regard  as  serlotis  deficiencies  in  the  draft  re- 
port: 
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1.  In  arguing  that  It  Is  not  necessary  to 
provide  now  a  Federal  guaranty  program  for 
synthetic  fuels.  OAO  has  used  for  lis  analy<:ls 
a  very  optimistic  estimate  of  the  future  ef- 
fects of  conservation  il.e..  Pord  Founda- 
tion technical  fix  case)  and  coupled  this  with 
an  equally  optimistic  high  estimate  of  do- 
mestic conventional  oil  and  ga.s  production 
In  the  year  2000  (20  million  b  d  greater  ;han 
today's  domestic  production).  We  believe 
such  unrealistic  demand  supply  cases  cannot 
prudently  be  used  as  a  basis  for  national 
energy  policy.  Nevertheless,  even  uslnt;  such 
optimistic  projections,  the  GAO  report  '■till 
admits  to  a  sub?tantlal  synthetic  fuel  pro- 
duction rec(u!rement  beginning  in  the  1990's 
If  we  are  to  avoid  a  further  Increasing  de- 
pendence or.  foreign  oil.  With  this  require- 
ment, lack  of  certainty  as  to  the  future  price 
and  availability  of  imported  fuels,  and  with 
the  long  lead  times  associated  with  the 
growth  of  such  a  lartre  new  capital  Intensive 
Ir.dustry,  uncertainty  facing  investment  must 
be  resolved  by  the  middle  1980's  If  we  are  to 
maintain  a  capability  to  have  plaiits  In  opera- 
tion m  the  early  1990's.  This  means  that  we 
cannot  delay  taking  action  now  to  obtain 
needed  information  regarding  the  environ- 
mental, regulatory  ai;d  overall  economic  char- 
acteristics which  can  affect  the  commercial 
vlabllltv  of  this  opt!  -^n 

2.  The  GAO  draft  report  has  numerous 
assertions  about  the  favorable  comnaratlve 
economics  of  no-.v  and  emerging  ccnserva- 
tlon  and  renewable  energy  resource  tecbnolo- 
Eies  vlR-a-vls  synthetic  fuels.  Such  discussion 
is  hardly  germane  to  an  evaluation  of  syn- 
thetic fuels  technologies  Indeed,  ERD.\ 
.■shares  GAO's  enthusiasm  concerning  the  at- 
tractive feature.s  of  con.'^ervation  and  renew- 
able resource  technologies  However,  even  if 
thes;>  technologies  are  very  rapidly  intro- 
duced, they,  by  them.selves.  cannot  obviate 
the  Indicated  need  lii  the  1990"s  for  substan- 
tial quantities  of  synthetic  fuei.=i,  or  alter- 
natively, Continued  Import?. 

3.  The  GAO  report  falls  to  either  pre.^ent 
or  analyze   the   underlying  rationale  for  the 
financial    Incentive    pro--ram    for    synthetic 
fuels    and    other    technologies    embodied    In 
H  R.  12112   Repeatedlv,  the  draft  GAO  report 
c'irirarterlze.<   this  prot:ram   as  one  which   is 
ai.nied  at  ansjmenting  domestic  fuel  supplies 
•hroueh  ^ub-^idlzed  synthetic  fuel  production. 
While  o::e  effect  of  the  program  would  be  to 
supplement  domestic   fuel  supplies  by  some 
mxlest  amount,  the  nrlmary  purpo.se  of  the 
proernm   is   to   maintain   the   option   to   de- 
velop a  -svrf-.etlc  fuel  lndu.=  try  ♦hat  can  meet 
a  projected  demand  in  the  19P0's  of  several 
million  barrel'  per  dav  of  synthetic  liquids 
and    caseous   fuels    The   quarantv  protrram. 
therefore,  i--  designed  to  ncouire  critical  In- 
formation and.  to  the  extent  "possible,  resolve 
at  an  esrly  date  regulatorv.  environmental, 
financial,  political  and  ether  barriers  which 
may  preclude  later  private  sector  investment 
b°cau'e  of  the  lack  of  Information  concern- 
ing the  commercial  viabllitv  of  the.<;e  plants. 
The  Nation-  experience  with  commercializing 
nuclear  power  has  demon.strated   that  early 
attention    to    these    mattes    is    essential    to 
preclude  later  delays.  The  report  continually 
refers     to     a     prodtictlon     program     which 
■•chooses"  or  "commits"   to  svnthetic   fuels. 
S.-.ch  chclces,   r.s  we  see  It.  are  to  be  made 
bv  the  Natlo-.,  not  todav.  but  at  a  later  date 
T?.e  Synthetic  Fuels  Commercialisation  Pro- 
gram is  designed  to  provide  a  needed  mean- 
ingful basis  for  that  decision,  not  to  preemn* 
it 

i  The  draft  GAO  report  compares  the  costs 
of  snythetlc  fuels  with  todny'^  price  of  Im- 
ror^ed  crude  oil  and  today's  reeulated  price 
of  natural  gas.  We  believe  the  price  of  syn- 
thetic fuel  products  should  be  compared  with 
the  price  of  future  alternatives  against  which 
they  will  compete  besinning  in  the  late 
1980's.  They  should  al.«o  be  comnared  with 
products  that  will  realistically  compete  In 
the  end   u.-e   mr.rkets  which   thev  are  llkelv 


to  serve.  For  example,  synthetically  produced 
gas  from  coal  should  be  compared  with  al- 
ternatives to  natural  gas  such  as  Alaskan 
gas,  LNG  (now  pr.ced  at  about  S3  per  million 
Btu)  and  gas  made  from  petroleum  products, 
as  uell  as  higher  priced  depleting  domestic 
conventional  re.sources.  When  t'lese  compari- 
sons are  made,  one  finds  t'l  it  these  other 
alternatives  to  natural  gas  are  projected  to 
be  equally  expensive  and  even  more  expensive 
In  the  case  of  gasification  of  petroleum  prod- 
ucts which  Is  already  occurring  in  the  US. 
While  over  the  next  20  years  some  substitu- 
tion for  natural  ga.^  will  occur  among  elec- 
tric utilities  and  large  Industrial  u>!ers,  we 
see  no  way  in  which  these  conversions  can 
be  assured  to  be  large  enough  to  offset  a 
steady  or  rising  demand  for  liquids  and  gas- 
eous fuels  and  a  steadily  declining  domestic 
supply. 

5.  In  Chapter  5.  we  found  the  comparisons 
of  alternative  Federal  financial  Incentives  to 
lack   objectivity   and    to    be   without    a   sys- 
tematic basis  for  comparison    For  example, 
the  incentive  analysis  did   not   contain   cri- 
teria against  which  the  incentives  were  com- 
pared.    Furthermore,     althouch     advantages 
a.'id   disadvantages   were   cited   lor  some   in- 
centives. In  the  case  of  loan  guarantees  the 
disadvantages    were    cited    without    noting 
some  of  the  m.ajor  advantage^.   Also  In  the 
ca.se  of  tax  incentives  which  were  later  rec- 
ommended in  the  report  for  ac  eleratlng  the 
introduction    of    conser-,  ation    technologies, 
the  report  did  not  cite  any  major  disadvan- 
tages, not  the  least  of  which  Is  the  perma- 
nent  status   tax  subsidies   generally   a.ssiime 
and  the  general  failure  of  tax  Incentives  to  be 
focused  on  individual  projects.  We  continue 
to    believe    that    in    many    situatlon.s    where 
capital  availability  and  project  scale  relative 
to  the  sponsor's  net  worth  are  the  major  fi- 
nancing problems,  that  loan  guarantees  are 
the  most  eiTective.  efficient,  and  lea.'Jt  costly 
financial  t(X)l  available   to  the  Government 
Finally,  we  believe  that  the  draft  GAO  re- 
port Is  so  substantially  lacking  In   analysis 
and   Information    supportive    to   its   conclu- 
sions, that  publication  of  the  report  would 
only  serve  to  confuse  and  further  obfuscate 
'he  Issues  discussed   Furthermore,  the  publi- 
cation  of   the   report    In    anything    near    its 
present  form  will  be  dama^lng  to  the  early 
implementation  of  our  needed  energy  supply 
program.s. 

My   staff    has    transmitted    more    detailed 
concerns  regarding  the  report  in  the  nature 
of  factual,  editorial  and  Judgmental  material. 
Sincerely. 

Robert  C.  Seamans,  Jr., 

AdministTatOT 

Statement  of  Dr  William  T.  McCor- 
MiCK.  Jr.,  Director.  Oftice  or  Commer- 
cialization. U.S.  Energy  RESE.^RCH  and 
Development  Administration  Before 
THE  Committee  on  Science  and  Tech- 
nology AND  THE  Subcommittee  o.m  En- 
ergy AND  Power  of  the  Committee  on 
Inter3T.\te  and  Foreign  Commerce.  Au- 
gust 30.   1976 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  pleased  to  be  with  yon  today  to 
provide  ERDA's  views  on  the  recently  re- 
leased GAO  report  entitled.  'An  Evaluation 
of  Proposed  Federal  Assistance  fcr  Financing 
Commercializatlo!:  of  Emerging  Energy  Tech- 
nologies." Attached  to  my  testimony  Is  a  let- 
ter from  Dr.  Robert  Seamans  to  the  Como- 
troller  General  summarizing  ERDAs  major 
concerns  about  the  GAO  report.  In  addition, 
as  attachment  two,  we  are  providing  the 
Committee  a  detailed  critique  of  the  GAO 
report. 

Mr.  Chairman,  in  general  we  are  deeply 
concerned  about  this  rerort  because  it  pre- 
sents strong  con.liislons  and  recommenda- 
tions to  the  Congress  without  any  substan- 
tial underlying  basis  of  analysis.  The  report 
represents,  in  our  view,  a  discussion  of  a  par- 
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tlcular  point  of  view  rather  than  the  result 
of  an  objective  analysis  of  real  energy  alter- 
natives for  the  Nation. 

In  our  review  of  the  OAO  report  we  have 
found  no  analysis  which  seriously  questions 
the  basic  rationale  for  undertaking  a  limited 
commercial  demonstration  program  for  syn- 
'i-.etic  funis  and  other  energy  technologies 
such  as  is  embodied  in  the  legislation  con- 
sidered by  this  and  other  committees;  i.e 
HR  12112.  There  are  several  major  points 
in  this  regard.  First  and  most  important  is 
the  national  need  for  synthetic  fuels  and  the 
timing  of  such  need.  Second.  Is  the  question 
of  whether  or  not  Federal  financial  assist- 
ance Is  needed  and  last  is  the  issue  of  the 
least  costly  and  most  efficient  form  of  such 
assLstance.  Let  me  address  each  of  these  Is- 
sues separately. 

need  for  synthetic  fctels 
With  respect  to  the  need  for  svnthetlc 
fuels,  several  facts  should  be  clearlvkept  In 
mind  First,  Is  the  fact  that  domestic  pro- 
duction of  oil  and  natural  gas  peaked  In  the 
early  1970s  and  continues  to  decline.  A  sec- 
ond fact  Is  that  Imports  of  foreign  oil  have 
been  steadily  rising  over  the  past  15  vears 
Just  before  the  Arab  oil  embargo  of  Octo- 
ber 1972.  29  percent  of  all  oil  consumed  In 
the  US  was  Imported;  today,  that  figure 
exceeds  40  percent.  As  pointed  out  la'^t  week 
In  a  New  York  Times  editorial,  we  have  as 
.i  Nation  developed  an  alarming  complacency 
■Alth  respect  to  our  .-rowing  ell  Import  de- 
pendency 

Now  consider  the  future    AH   major  fore- 
casts  of   domestic    supplies   of   oil    and   g.is 
prolect  that  even  with  complete  decontrol  of 
oil  and  gas  prices,  vltrorous  exploratioii  and 
development  of  our  Outer  Continental  Shelf 
and  Alaskan  resource,  and  extensive  use  of 
tertiary   oil   and    gas   recovery   technologies, 
domes' Ic  conventional  ell  and  gas  production 
will  resume  Its  decline  some  time  In  the  late 
1980s  or  early   1990s    This  means  that  even 
assuming  rather  optimistically  that  conser- 
vation   efforts    can     reduce    total    demand 
growth  for  energy  from  the  historical  rate  of 
over  3  percent  to  2  percen".  the  requirement 
for  synthetic  fuels  in  the  mid-1990s  will  be 
on  the  order  of  four  to  five  million  barrels  per 
day.  If  this  capacity  of  synthetic  fuels  is  not 
available  then  th"  only  other  alternative  for 
the  Nation  Is  tn  import  more  .Arab  oil  at  an 
unknown  cost   both   In  economic  terms  and 
national  securltv  terms  The  GAO  report  falls 
to   make   this   clear    It   also   falls   to   ndmit 
that  a  con.sensus  exists  among  major  fore- 
casters—FEA.    ERDA,    the    Synthetic    Fuel? 
Ta.sk    Force,    the   Ford    Foundatlon'.s   Enercv 
Project   and   Bankers   Trust— that   It   Is  less 
than    two   decades   before   fnls   countrv  will 
require  a  new  domestic  industrv  to  supple- 
ment  our   dwindling    conventional    oil   and 
g.^s    supplies    If    we    are    'o    avoid    large   In- 
creases in  imported  oil    The  report  does  not 
recognize    that   even    vigorous    conservation 
measures  cannot  obviate  the  need  for  either 
substantial  Increases  in  oil  Imports  or  sub- 
stantial   production    of    domestic    s\nt;:etic 
fuels.  This  choice  Is  clear.  It  is  simple  and  it 
is  unavoidable. 

need    for   federal   ASSISTANCr 

Tlie  second  major  issue  Is  the  question  of 
whether  Federal  financial  assistanr-e  is 
needed  to  lav  the  foundation  for  Initiating 
and  Industry  which  might  need  to  grow  to 
a  capacity  of  five  million  barrels  per  day  by 
1995  and  ten  million  barrels  per  day  bv  the 
year  2000.  Bear  in  mind  that  five  mll'lon 
barrels  per  day  implies  100  major  plants  and 
ten  million  barrels  per  dav  Implies  200 
plants.  If  we  started  today  to  build  this  in- 
dustrv, It  would  have  to  grow  at  a  com- 
pounded annual  rate  of  17  percent  per  year 
to  meet  these  projected  canacitv  require- 
ments. Such  a  su.stalned  gro-.Uh  rate  for  a 
large  capital  intensive  Industry  Is.  bv  all 
mea.sures.    an    enormous    undertaking.    One 
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only  needs  to  consider  the  present  contribu- 
tion of  nuclear  power  20  years  after  the  first 
commercial  power  reactor  in  Shlpplngport. 
Pennsylvania  came  on  line  in  the  late  1950s. 
Today,  two  decades  later,  nuclear  power  Is 
providing  only  9  percent  of  our  electricity 
generation  although  its  contribution  is  pro- 
jected to  grow  to  45  percent  by  year  2000. 
The  point  of  this  comparison  is  that  there 
are  long  lead-times  in  launching  a  com- 
pletely new  industry. 

Questions  have  been  raised  concerning  the 
comparative  economics  of  synthetic  fuels  and 
industry  attitudes  toward  making  the  in- 
vestments In  these  technologies.  We  believe 
that,  in  general,  tlie  prices  of  synthetic  fuels 
are  close  to  being  competitive  today  with 
foreign  oil  and  with  alternatives  to  natural 
gas  such  as  Imported  LNG  and  conversion 
of  naphtha  into  gas.  Both  are  expected  to  be 
more  expensive  than  coal  gas  and  less  re- 
liable because  they  must  be  Imported.  The 
GAO  report  incorrectly  compares  the  esti- 
mated prices  of  synthetic  fuels  with  regu- 
lated well-head  gas  prices  and  imported 
crude  oil.  The  report  should  have  compared 
tlie  price  of  synthetic  fuels  with  the  price 
of  alternatives  with  which  they  would  com- 
pete at  the  margin  For  example,  while  It  is 
true  that  regulated  interstate  gas  prices  are 
preser.tlv  at  $1.42  per  million  Btu's  this  gas. 
which  is  the  cheapest  of  all  domestic  gas 
supplies,  provides  only  a  fraction  of  the  total 
domestic  gas  requirements — a  fraction  which 
IS  con-inumg  to  shrink.  This  means  that  an 
lncre.T=inglv  large  share  of  gas  consumed 
must  come  from  higher  priced  alternatives 
of  which  synthetic  fuels  is  one.  Failure  to 
recornlre  this  fact  Is  a  serious  deficiency  in 
tiie  G.AO  report.  A  second  major  deficiency 
m  this  connection  is  the  implied  assumption 
of  easv  substitutability  of  one  fuel  type  for 
another.  The  country  ha.s  over  $100  billion 
invested  in  its  gas  transmission,  distribution 
and  end-us-?r  equipment  systems.  In  eco- 
nomic terms  this  means  that  keeping  the 
sas  pipelines  full  even  with  higher  priced 
eas  alternatives  will  in  manv  cases  be  cheaper 
for  the  .American  consumer  than  retrofittint; 
to  accommodate  electricity  or  imported  oil. 
In  anv  case,  such  substitution  would  occur 
only  gradually  and  its  extent,  effects,  and 
cos-  have  been  ignored  in  the  GAO  report. 

Without  Federal  assistance,  It  Is  clear  from 
n  imerous  witnesses  before  this  and  other 
committees  that  the  environmental,  regula- 
tcrv  and  political  uncertainties  are  such  that 
potential  investors  are  faced  today  with 
maj'-r  financial  risks  and  will  not  make  com- 
mltment.s  to  synthetic  fuel  plants.  These 
ris'Ks  stem  from  the  absence  of  any  domestic 
experience  with  the  construction  and  opera- 
tion of  .synthetic  fuels  plants.  Even  through 
in  many  cases  the  technology  is  well  In  hand 
an'i  entails  minimal  risk,  a  major  synthetic 
fuel  project  faces  serious  potential  delays 
and  e-icn  non-completion  simply  because  the 
regulatory  rules  have  not  yet  been  agreed 
upon  So  although  Industry  may  see  the 
future  need  for  synthetic  fuels  and  view  the 
technology  as  likely  to  be  competitive  In  the 
near  future,  investors  simply  will  not  com- 
mit the  necessary  huge  sums  without  some 
risk-shnring  in  the  case  of  the  first  few 
plants  The  recent  announcement  last  week 
by  the  Secretary  of  Interior  of  the  suspen- 
sion "■  development  of  the  two  richest  oil 
shale  lease  tracts  in  Colorado  further  Il- 
lustrates the  fragile  nature  of  these  Initial 
projects.  The  companies  Involved  complained 
of  a  plethora  of  environmental,  legal  and 
other  uncertainties  In  the  development  of  oil 
shale  leases 

TYPE  OF  FINANCIAL  ASSISTANCE 

The  last  major  Lssue  Is  .simply  which  fi- 
nancial incentives  are  most  effective  and  least 
co=tly  to  accelerate  the  construction  of  these 
plants.  Bear  In  mind  that  the  proposed  syn- 
thetic fuels  program  Is  not  an  effort  to  per- 
manently subsidize  the  ongoing  production 


of  synthetic  fuels  but  rather  a  carefully 
limited  demonstration  of  a  critical  number 
of  "flrst-of-a  kind"  plants. 

Last  year  the  Interagency  Task  Force  on 
Synthetic  Fuels  under  the  President's  En- 
ergy Resources  Council  analy2ied,  for  each 
major  snythetlc  fuels  technology,  the  com- 
parative costs  and  benefits  of  each  major  in- 
centive type  including  loan  guarantees, 
direct  loans,  price  guarantees,  purchase 
agreements,  tax  Incentives,  etc.  We  believe 
this  analysis  forms  a  comprehensive  basis  for 
the  legislative  proposals  contained  in  H.R. 
12112  and  the  Banking  Committee  amend- 
ments. While  the  GAO  suggested  that  loan 
guarantees  are  not  an  effective  or  preferred 
approach,  again  there  Is  no  analysis  to  dis- 
pute the  recommendation  for  loan  guaranties 
made  in  the  Synthetic  Fuels  Interagency 
Task  Force's  extensive  analysis. 

In  summary,  the  OAO  report  consistently 
understates  the  future  requirements  for  syn- 
thetic fuels  and  overstates  the  degree  to 
which  conservation  and  renewable  energy  re- 
sources can  satisfy  this  future  energy  gap. 
We  believe  that  the  OAO  assertions  regard- 
ing relative  cost  effectiveness  of  various  tech- 
nologies are  without  basis  and  are  nowhere 
supported  in  the  report.  We  further  believe 
that  GAO's  assertion  that  synthetic  fuels 
production  Is  not  cost  effective  is  erroneous 
because  It  falls  to  recognize  the  future 
sources  of  supply  and  likely  costs  of  alterna- 
tive energy  sources.  Finally,  we  strongly  urge 
the  Congress  to  reject  GAO's  recommenda- 
tion that  "government  financial  Incentives 
for  commercial  development  of  synthetic 
fuels  .  .  .  not  be  provided  at  this  time."  The 
conclusion  Is  unsupported  and  clearly  not  In 
the  best  Interest  of  a  prudent  National  en- 
ergy program. 

Mr.  Chairman,  this  completes  my  prepared 
remarks.  I  will  be  pleased  to  answer  any 
questions  that  you  or  other  members  of  the 
Committee  may  have. 


ERDA — Page  by  Page  Comments  on  GAO 
Report 

Page  1,  para  4:  In  making  the  "right" 
choice  among  financing  mechanisms,  GAO 
has  ignored  as  criteria  the  factors  of  risk, 
credit  and  rate  of  return.  These  were  care- 
fully evaluated  by  the  President's  Task  Force 
last  year,  but  are  not  even  addressed  in  the 
GAO  report. 

Page  11,  Para  3 :  ERDA  agrees  that  the  na- 
tion should  explore  all  promising  supply 
and  conservation  alternatives.  However,  the 
agency  believes  that  conservation  alterna- 
tives, even  if  aggressively  pursued  cannot 
obviate  the  need  for  substantial  quantities 
of  synthetic  fuels  In  the  early  I990's.  This 
conclusion  Is  supported  by  ail  major  sup- 
ply/demand analyses  in  recent  years. 

The  reference  to  the  slowdown  in  the  rate 
of  growth  In  demand  for  energy  la  largely 
due  to  the  post-embargo  measures  and  more 
recently  the  national  and  world  recessions. 
However,  this  year  demand  is  rising  rapidly 
as  evidenced  by  the  Edison  Electric  Institute 
figures  (see  August  16  Wall  Street  Journal) 
of  a  growth  of  5.2  T^  in  electricity  demand  in 
the  first  32  weeks  of  this  year. 

The  OAO  emphasis  on  conservation  does 
not  take  Into  consideration  how  much  of  the 
potential  for  price-Induced  conservation  has 
already  been  captured. 

Page  11,  para  4:  The  OAO  conclusion  that 
certain  conservation  measures  are  the  most 
cost-effective  and  others  are  more  cost-effec- 
tive than  synthetic  fuels  Is  based  on  an  "ap- 
pearance" (last  line)  rather  than  on  a  sound 
analytic  analysis.  Neither  the  measures  of 
cost-effectiveness  are  discussed  In  the  report 
nor  are  the  quantitative  comparisons  shown. 

Page  ill,  para  1 :  This  Is  the  first  of  several 
Instances  In  which  all  synthetic  fuels  are  as- 
serted to  be  not  cost-effective  when  the  cost 
of  their  output  Is  compared  to  that  of  for- 
eign oil. 

Two  points  must  be  made : 


1.  The  economic  comparison  of  high  Btu 
gas  produced  from  coal  with  alternatives 
should,  as  Is  later  noted  in  the  report,  use 
LNG  and  synthetic  gas  from  naphtha  as  the 
alternatives  rather  than  Imported  oil.  These 
are  the  real  alternatives  that  are  available. 

2.  Where  oil  Is  the  appropriate  competing 
fuel    the   economic   comparisons   should   be 

•  made  as  of  the  time  that  the  synthetic  fuel 
plants  come  Into  operation  In  the  early  1980's 
rather  than  at  the  present  time.  All  major 
forecasts  project  world  oil  prices  to  continue 
to  rise. 

Page  Hi.  para  3i  The  GAO  questions  the 
prudence  of  ".  .  .  any  national  commitment 
.  .  ."  H.R.  12112  does  not  represent  a  commit- 
ment but  rather  a  preservation  of  the  option 
to  proceed  in  a  timely  manner  with  develop- 
ment of  a  synthetic  fuel  industry  to  meet  the 
projected  requirements  of  about  5  million 
barrels  per  day  In  1995. 

Page  ill,  para  4:  This  paragraph  appears 
to  confuse  the  economic  evaluation  of 
emerging  technologies  on  an  incremental  (or 
marginal)  basis  with  the  later  pricing  of  the 
output  of  such  plants  on  an  Incremental 
versus  a  roUed-ln  pricing  basis.  In  any  event, 
the  administrative  analysis  showing  the  de- 
sirability of  synthetic  fuels  was  not  based  on 
rolling  in  these  products. 

Page  Iv,  para  6:  The  GAO  report  makes  the 
statement  "...  the  projected  prices  are  not 
competitive  with  existing  or  other  emerging 
energy  sources."  ERDA  believes  that  high 
Btu  gas  Is  now  competitive  with  existing 
higher  priced  alternative  sources  such  as 
LNG  and  naphtha  conversion.  Moreover,  at 
least  one  potential  builder  of  a  shale  oil 
modular  plant  (Union  OH)  Indicates  that  the 
output  of  the  plant  will,  with  only  a  govern- 
ment loan  guaranty,  be  competitive  with 
existing  world  oil  prices. 

Page  V.  para  2:  The  possible  15'^r  cost  re- 
duction which  the  GAO  report  cites,  would 
be  applicable  only  to  that  part  of  the  invest- 
ment which  represents  process  technology. 
Infrastructure,  socioeconomic  Impact  assist- 
ance, financing  costs,  and  other  elements 
which  are  insensitive  to  the  specific  coal  con- 
version process  used  will  not  be  affected. 

Page  v,  para  3:  ERDA  does  not  agree  that 
it  is  possible  to  gain  the  information  sought 
by  the  H.R.  12112  program  from  smaller 
plants  under  government  control.  Only  com- 
mercial-scale plants  operating  in  the  private 
sector  will  acquire  a  credible  body  of  infor- 
mation addressing  the  environmental,  regu- 
latory, socioeconomic,  and  other  uncertain- 
ties which  restrain  private  Investments  with- 
out Federal  assistance.  GAO  has  not  pre- 
sented any  evidence  suggesting  that  the  In- 
formation desired  from  the  commercial  dem- 
onstration program  can  be  obtained  any 
other  way. 

Page  vi,  para  2;  The  GAO  report  recom- 
mends that  Congress  "...  place  the  highest 
priority  on  .  .  .  obtaining  better  cost  benefit 
data  on  the  whole  range  of  conservation 
opportunities  "  This  directly  contradicts  the 
i.umerous  assertions  in  the  G.\0  report 
about  the  "cost-effectiveness"  of  conserva- 
tion opportunities. 

Page  1.  para  li  The  GAO  report  does  not 
recognize  that  the  purpose  of  H.R.  12112  in- 
cludes commercialization  of  renewable  re- 
sources as  well  as  synthetic  fuels  and  dem- 
onstration of  energy  efficient  facilities  and 
equitJment 

Page  1.  para  3;  This  paragraph  states  that 
".  .  .  the  price  of  synthetic  fuels  is  almost 
certain  to  be  higher  than  the  price  of  energy 
produced  from  traditional  energy  sources, 
.  .  ."  This  assertion  is  presented  without 
supporting  analysis.  ERDA  believes  the  asser- 
tion to  be  not  true  with  regard  to  synthetic 
high  Btu  gas  which  ERDA  now  believes  to 
be  competitive  with  the  alternative  sources 
of  LNG  and  synthetic  gas  from  naphtha. 
Although  it  appears,  with  regard  to  non- 
high  Btu  gas  synthetic  fuels,  to  be  at  least 
partially  true  now,  and  may  remain  so  In  the 
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near-term,  the  correct  timeframe  for  this 
analysis  is  the  pjst-1985  period  when  syn- 
thetic fuels  will  hei;lu  to  be  ready  for  siio- 
stantlal  market  penetration  Further,  this 
discussion  ignores  the  dlmes.slons  of  risk, 
credit,  and  uncertain  world  oil  pricing,  and 
the  part  that  they  play  In  di.scouraglng  pri- 
vate sector  investment  in  synthetic  fuel 

Page  2,  p.ira  4:  GAO  ll-ts  three  factors 
which  they  believe  to  be  Important  In 
".  .  .  determining  the  incentive  which  would 
'be.sf  stimulate  a  particul.tr  energy  or  con- 
servation technology.  ..."  A  fourth  factor 
which  ERDA  believes  to  rank  equally  with 
the.^e  in  importance  Is  the  assessment  of  the 
financial  barrier  to  be  addressed  by  the  in- 
centive. I.e.  Is  the  financial  Incentive  needed 
because  of  r..-k,  credit  Uniitatton,  or  a  rate 
of  return  problem? 

Page  3,  para  1 :  The  GAO  report  states  that 
".  .  .  no  one  bill  .  .  .  considers  all  costs  as- 
sociated with  development.  .  .  ."  it  f.iils  to 
note  that  H.R.  12112  covers  a  broad  range  of 
technologies  .md  requires  consideration  of  all 
costs  associated  with  development  Including 
Eocloeconomlc  and  eMvironraental  costs. 

Page  5.  para  3 :  The  GAO  report  states  that 
the  recent  and  perceived  reduction  in  hlstorl- 
c.a     energy    growth     rates     Indicates     that 
".  .  .  con=;ervatlon  actions  may  buy  time  to 
fully        consider       tradeoffs     "  and         make 
choices.  .  .    '■   A  large  part  of  the  observed 
and  perceived  reduction  is  the  consequence  of 
con-ei-vatlon    resulting    from    post-embargo 
and  one-time  measures,  the  sharply  increased 
price  of  energy,  and  the  recent  world  and  na- 
tion U    recessions.   The   reductions   have   re- 
ducea  the  feverlty  of  the  problem  .somewhat, 
but  they  have  not  eliminated  it.  ERDA  is  of 
the  opinion  that  the  Nation  Is  not  yet  In  a 
position  to  make  choices  and  must  maintain 
the  integrity  of  all  of  our  major  options.  If 
syntheti;     fuels     demonstrations     are     not 
vigorously  pur.'iued  now,  there  is  no  way  we 
can  meet  the  projected  demand  of  the  199Cs. 
Page  7.  p.iri  4:  The  t.^ble  on  page  8  is  de- 
scribed  in    the   GAO   report   as   illustrating 
".  .  .  the  range  of  choices  available  for  the 
United  States  energy  future.  .  ,  ."  It  should 
be  noted  th..t  even  in  Scenario  I  which  Is  an 
optimistic  case  for  the  effect  of  conservation 
measures,  that  uil  Imports  would  rise  In  year 
2000  to  21  quads.  This  clearly  demonstrates 
that  even  with  aggressive  conservation  and 
renewable  re  ource  development,  the.se  meas- 
ures cannot  obviate  the  need  for  synthetic 
fuels  if  we  are  not  to  Increase  our  foreign 
oil  dependence.  In  fact,  all  of  the  major  sup- 
ply-demand analyses  including  FEA's  an^  the 
Ford  Foundation  scenarios  all  project  a  sub- 
stantial requirement  for  synthetic  fuels  by 
the  end  of  the  century,  if  we  are  not  lO  in- 
crease imports. 

Page  9,  para  i:  ERDA  agrees  with  GAO's 
assertion  that  both  emerging  supply  :tnd  con- 
servation technologies  have  va=t  "potential, 
but  disagrees  with  the  implication  that  the 
requirements  tor  increased  imported  oil  and 
gas  can  be  made  up  through  conservation 
and  application  of  renewable  re-ource  tech- 
nologies. These  approaches  are  not  focused 
toward  ameliorating  the  'liquids  and  ga.=eous 
fuels  gap."  Elsewhere  in  the  report.  GAO  also 
falls  to  address  the  makeup  of  demand  by  en- 
erey  sector. 

Page  9.  para  3:  Many  conservation  tech- 
nologies are  de.srrlbed  In  this  paragraph  as 
being  ".  .  .  ptjten'ially  cost-effective  alter- 
n.%tlves  to  developing  new  energy  sup- 
pUe.«.  .  ."  On  page  11,  such  technolot-ies  are 
a.sserted  to  be  cost-effective.  Nowhere  in  the 
GAO  report  Is  this  assertion  substantiated  by 
analysis. 

Page  9,  para  '<:  This  paraeraph  cl'es  "e=ri- 
mates"  of  the  Fnrd  Foundation  Technical  Fix 
scenario.  As  previously  noted,  these  are  not 
really  estim.ttes,  but  rather  boundary  condi- 
tions. Further,  the  Ford  Foundation  Techni- 
cal Fix  scenario  Is  generally  regarded  as  being 
highly  optimistic  with  regard  to  the  effects 
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of  conservatio  1  and  Is  conceded  by  GAO  to 
be  "dated"  at  this  time.  Finally,  even  granted 
that  the  savings  which  appear  In  this  sce- 
nario could  be  achieved,  there  is  still  a  large 
deficit  in  liquid  and  gaseous  fuels  in  tlie  mil- 
lions of  barrels  that  must  be  met  by  either 
Imports  or  synthetics  In  the  mld-1990's. 

Page  10,  para  4:  This  paragraph  compares 
natural  gas  production  In  ERDA  Scen.inas  I 
and  V  with  a  GAO  report.  The  GAO  report 
expects  natural  gas  production  to  decline  to 
levels  well  below  those  of  Scenarios  I  and  V. 
Ihe  nation's  need  for  synthetic  high  Btu  gas 
or  Imports  of  LXG  will  be  even  greater  than 
ERDA  or  FEA  projects  to  the  extent  that 
GAO  s  expectation  proves  correct,  or  alterna- 
tively, will  require  higher  expensive  and  pos- 
sibly unmanageable  fuel  switching  by  con- 
sumers. 

Page  n.  para  5;  This  paragraph  states 
that  ".  .  .  certain  solar  technologies  appear 
to  be  cost-e:iectlve  on  a  life  cycle  basis.  ,  .  ." 
Page  11  states  that  these  are  cost-effective. 
Further,  since  no  analysis  Is  presented  It  Is 
not  clear  what  life  cycles  are  being  compared 
and  -A'hat  fuel  prices  are  being  assumed  in 
the  comparison.  ERDA  believes  that  with  the 
possible  exception  of  solar  hot  water  heating 
in  certain  parts  of  the  country.  •   •    • 

Page  1^,  para  2.  Tliis  parai,raph  and  those 
which  follow  quote  ERDA's  pUi.  with  regard 
to  energy  conservation.  ERDA  believes  that 
the  quotations  cited  are  correct.  It  is  Im- 
portant, however,  to  understand  that  ERDA's 
plan  still  envisions  the  need  for  aggressive 
development  of  tiie  sy:^.thetlc  fuel-  options 
because  all  energy  saved  Is  not  In  the  form 
of  oil  or  natural  gas,  and  that  the  focus  of 
the  synthetic  fuels  program  Is  on  oil  and  gas. 
Page  13.  para  3:  The  GAO  report  states 
"The  physical  potential  for  energy  conserva- 
tion has  been  estimated  In  a  number  of 
studies.  However,  the  questions  of  how  much 
of  the  potential  can  be  realized,  in  wliat 
timeframe,  at  what  cost,  and  with  what  ap- 
proac.ies.  requires  m  ucli  more  examination." 
ERDA  agrees  with  this  cbservatlon. 

However,  page  11  statco  "GAO  concluded 
that  certain  conservation  measures  are  by 
far  the  most  cost-etlectlve  way  to  'produce' 
energy  and  thcref  re  should  have  the  top 
priority  for  government  financial  assistance." 
It  Is  hard  to  reconcile  these  two  statements. 
Pago  13,  para  4:  GAO  characterlaes  the 
Ford  Foundation's  Energy  Policy  Project  as 
"dated"  and  as  providing  "useful  estimates". 
Despite  this.  GAO  leans  heavily  on  It  as  a 
baais  for  its  conclusions. 

Page  15.  para  1  GAO  states  that  Insulation 
retrofitting  Is  "cost-effective  in  'tens  of  mil- 
lion^' of  Ainerlc  in  house.,".  This  statement  Is 
made  without  backup  or  analysis. 

Page  15.  para  5:  The  Ford  Foundation 
Technical  Fix  and  Htstorical  GMwth  scenar- 
ios are  described  as  "projections".  As  previ- 
ously noted,  the  Ford  Foundation  report  dis- 
claims this  and  calls  them  only  "possible 
energy  futures"  and  states  that  ".  .  .  thev  are 
illustrative,  to  help  tc^t  and  compare  the 
consequences  of  dlrferent  policy  choices 
and  It  I.'',  not  likely  that  the  real  energy  fu- 
ture will  closely  resemble  any  of  our  scenar- 
ios." 

Page  16.  para  2:  In  this  p.iragraph  and 
many  which  follow  that  describe  conserva- 
tion savings,  a  statement  Is  made  regarding 
the  level  of  en?rgy  ccnsnmptlon  without  Fed- 
eral action.  Thfese  statements  nre  ascribed  by 
G.^O  to  the  Ford  Foundation  Technical  Fix 
These  statements  contain  phrases  such  as 
"would  grow"  or  "is  expected  to  grow  to"  It 
should  again  be  noted  that  Ford  disclaims 
any  claim  to  prediction 

Pat-e  16.  para  4-  Tlie  use  of  the  words  "can" 
and  "could"  are  very  significant.  It  does  not 
appear  that  consumers  are  implementing  the 
strategics  outlines  (such  as  settln™  back 
thermostats!  to  nearly  the  extent  needed  to 
achieve  GAO's  quoted  savings. 
Page   19,  para  3     TlUs  paragraph  and  the 


following  one  are  concerned  with  savings  In 
the  electric  utility  sector.  The  fiftli  paragraph 
on  page  22  notes  certain  Institutional  bar- 
riers which  sta  id  In  the  way  cf  ac  levlng 
certain  conservation  goals  GAO  fails  to  men- 
tion the  role  of  str;te  ret  .'latlon  m  electric 
utility  conservation  as  It  Is  a  formidable 
barrier  to  aclievmg  the  con=er>at,on  goals 
estalllshed. 

Page  20.  para  4:  The  statement  !s  made 
that  'many  cf  ti.e  conservation  stiutegles 
disc-i£sed  above  are  cost-c':ective  today". 
This  contradicts  previous  paragraphs  in 
which  unccrtaintv  uas  expressed  ret;ardl!ig 
the  costs  and  benefits  cf  conservation  strat- 
egies Furtiier,  here  as  in  oti  er  st.-^.tements 
of  a  like  nature,  the  aasiimpt'ons  and  anal- 
ysis underlying  the  statemr-nt  are  not  pre- 
sented. There  are,  of  course,  many  conserva- 
tion strategies  siicli  a.s  lowering  the  thermo- 
stat or  turning  off  the  lights  which  would  be 
cost-erfcctlve  .^Ince  tl.etr  cost  (to  the  con- 
sumer! Is  zero.  These  measures  are  neces- 
s;u-!!v  vnlur.'arv  and  recent  experie\je  sug- 
gests that  they  cannot  be  sustained  over  a 
long  period  of  time  'With  regard  to  others  of 
a  lasting  nature,  such  as  home  Insulation 
we  do  not  feel  that  most  of  the  analyses 
properly  account  for  the  personal  discount 
rate  which  con.suraers.  partlcularlv  home- 
owners, apply  to  a  proposed  Inve.stmcnt 

Page  21,  para  4:  GAO  states  that  ".  .  .many 
potential  energy  conservation  actions  are 
now  cost-e.'Tectlve  "  Later  In  this  same  para- 
graph GAO  states  there  Is  a  ".  ,  .  lack  of 
Incentive  for  many  users  to  Improve  their 
energy  elTiclency."  It  is  difficult  to  reconcile 
these  two  statements. 

Page  22,  para  3;  GAO  asserts  without  sup- 
porting analysis  that  ".  .  .  the  total  life  cycle 
cost  of  buying  and  operating  an  energy  ef- 
ficient hou.se,  car.  appliance,  or  other  prod- 
uct would  be  lower."  This  statement,  like 
other  similar  ones  In  the  report,  carries  with 
It  embedded  assumptions  about  the  life  of 
the  equipment  and  of  future  prices  of  com- 
peting fuel  systems.  Such  analyses  are  also, 
as  noted  above,  sensitive  to  personal  dis- 
count rates. 

Pace  24,  para  2:  The  statement  Is  made 
that  "However  synthetic  fuels  technologies 
appear  to  us  to  be  the  only  ones  which  could 
need  all  three  levels  of  financial  assistance, 
front-end  mone;  ,  construction  assistance, 
and  product  price  support".  The  word 
"could"  puts  the  assertion  of  the  quotation 
beyond  debate,  but  one  could  as  easily  have 
said  could  not  It  Is  Important  to  note  that 
"front -end"  money  for  socioeconomic  Im- 
pact assistance  would  be  needed  for  only 
four  to  Six  large-scale,  synthetic  fuel  plants 
which  are  eypected  to  be  built  In  remote 
areas. 

Product  price  supports  will  not  be  needed 
for  plants,  such  as  high  Btu  coal  gasifica- 
tion, which  produce  regulated  fuels  but 
might  be  needed  for  plants  producing  unreg- 
ulated fuels.  In  this  regard,  the  words  "prod- 
uct price  support"  implies  the  need  for  a 
product  price  dlS'erentlal  above  predicted 
world  price  to  be  paid.  'With  the  po.sslble  ex- 
ception of  Industrial  fuel  gas.  product  price 
guaranties  (the  preferred  term*,  where  re- 
quired, will  -ervc  as  a  protection  against 
aberrant  pricing  of  world  oil  and  not  to  pro- 
vide a  production  cost  subsidy. 

ERDA  dLsacree,^  with  the  assertion  in  this 
paragraph  that  synthetic  fuels  technology 
cannot  compete  with  conventional  energy 
sources.  ERDA  believes  that  high  Btu  gas 
presently  competes  succe^fully  with  Its  al- 
ternatives. LNG  and  synthetic  gas  from 
naphtha.  At  least  one  potential  builder  (Un- 
ion Oil)  of  a  modular  shale  oil  plant  believes 
that  .shale  oil  can  be  economically  competi- 
tive In  any  event,  the  time  when  these 
plants  win  come  cr\  stream  Ls  a  significant 
factor  In  makintt  comparisons  of  this  type 
because  the  price  of  competing  world  oil  Is 
generally  expected  to  continue  to  rise. 
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Page  25.  para  1:  The  GAD  report  states 
that  the  cost  of  solar  space  heating,  solar  hot 
water  heating,  energy  from  municipal  waste, 
tertiary  oil  recovery,  and  geothermal  en- 
ergy ( hydrothermal )  "...  appear  favor- 
able .  .  .".  The  report  does  not  state  what 
they  are  favorably  compared  to,  and  does 
not  otfer  any  analysis  to  support  this  asser- 
tion. 

Page  26.  para  6:  The  statement  that 
"Tertiary  oil  recovery  techniques  may  be 
used  after  primary  and  secondary  methods 
no  longer  yield  economic  quantities  of  oU" 
says  nothing  about  the  economics  of  terti- 
an- recovery.  Tertiary  recovery  Is  not  always 
economic.  Tertiary  recovery  Is  far  from  an 
exaet  .science.  Fields  differ  markedly  from 
reservoir  to  reservoir.  Different  chemicals  and 
difTercnt  techniques  may  be  Indicated  for 
ea.'ii  field.  Most  Importantly,  there  Is  no 
methodology  for  predicting  from  field  to 
field  which.  If  any.  techniques  for  tertiary 
recovery  will  be  most  suitable. 

Pai  e  29,  para  1:  The  cost  estimates  given 
In  this  paragraph  for  tertiary  recovery  tech- 
nologies are  significant.  The  $8.00  to  $18.00 
per  barrel  unascrlbed  estimates,  and  the  more 
authoritative  OH  and  Gas  Journal  $20.00  to 
125  00  per  barrel  estimate  Indicate  both  the 
uncertainty  and  the  extent  of  the  cost  range 
for  tertiary  recovery.  These  cost  estimates 
are  not  'ised  In  any  analysis  when  discussing 
the  relative  economics  of  synthetic  fuels  and 
ter;iary  recovery. 

Pace  30,  para  1 :  The  GAO  report  states 
that  th?  environmental  problems  of  tertiary 
recovery  are.  except  for  chemical  disposable 
problems,  the  same  as  tho.se  associated  with, 
primary  recovery.  This  statement  falls  to 
note  the  environmental  hazards  of  leaking 
pas  and  leaching  chemicals  associated  with 
tertiary  recovery. 

Page  30.  para  2:  The  statement  that  certain 
solar  techniques  appear  to  have  economic 
application  today  Is  an  assertion  and  Is  not 
supported  by  analysis  or  economic  Informa- 
tion. As  noted  earlier,  ERDA  generally  does 
not  .subscribe  to  this  view. 

Page  30.  para  3 :  This  paragraph  notes  that 
a  ten -year  payback  Is  assumed  assessing  the 
cost-efTectlveness  of  solar.  This  Is  an  ex- 
tremely long  payback  period  and  undoubt- 
edly contributes  to  the  reluctance  of  con- 
sjrriers  to  Invest  In  solar  equipment. 

Page  31,  para  4:  The  3AO  report  makes  the 
statement  concerning  solar  technology  that 
Evaluations  of  system  efficiency  and 
d'lrability,  storage  subsystems,  backup  sys- 
tem requirements,  aesthetics  and  mass 
production  costs  are  not  complete."  The  next 
paragraph  states  "Life  cycle  costs  of  solar 
hot  water  and  space  heating  are  less  than 
conventional  systems  In  many  areas  of  the 
country."  The  two  statements  are  In  con- 
flict Further,  the  GAO  report  presents  no 
analysis  of  life  cycle  costs. 

Page  33.  para  5:  The  GAO  report  states 
that  ".  .  .  synthetic  fuel  technologies  are  the 
least  economical  (sic)  of  all  the  new  energy 
supply  technologies."  This  does  not  appear 
consi-tcnt  with  a  tertiary  oil  cost  of  up  to 
$25.00  per  barrel.  Further,  the  statement  Is 
not  supported  by  any  comparative  analysis. 
Extensive  analj-sls  carried  out  by  the  Syn- 
thetic Fuels  Interagency  Task  Force  suggest 
that  synthetic  fuels  will  be  an  economically 
competitive  option. 

Page  35,  para  3:  Tlie  statement  "In  many 
foreign  cutintries  where  doniestic  oU  and  gas 
Is  not  as  abundant  as  In  the  United  States, 
gasifxation  processes  have  been  able  to 
survive.".  Implies  something  about  the  poten- 
tial commercial  viability  of  synthetic  fuels 
In  the  United  States  and  the  need  for  the 
sectoral  analysis  which  Is  missing  from  the 
OAO  report.  These  low  and  medium  Btu 
gasification  plants  In  Europe  are  generally 
used  for  Industrial  application  where  liquid 
fuels  such  as  foreign  Imported  oil  cannot 
compete  economically. 


Page  36,  para  1 :  This  paragraph  speaks  of 
ERDA's  national  plan  "projections".  ERDA's 
national  plan  scenarios  are  boundary  or 
limiting  case  conditions  and  are  not 
expectations  of  the  future. 

Page  36,  para  4:  The  statement  that  the 
tynfuels  Interagency  Task  Force  estimated 
the  prices  of  synfuels  on  a  discounted  cash 
flow  basis  after  taxes  on  entire  capitalization 
Is  Incorrect.  Prices  for  regulated  fuels  were 
estimated  on  a  utility  rate  base  method. 

Page  36,  para  6:  This  paragraph  n^tes 
ERDA's  high  estimate  for  shale  oil  at  $18.00 
per  barrel,  and  states  that  recent  Industry 
estimates  range  up  to  $18.90  per  barrel.  The 
report  falls  to  note  ERDA's  central  estimate 
t)f  $15.00  per  barrel  for  shale  ell  and  further 
does  not  note  some  of  the  lower  Industry 
estimates  at  $13.75  per  barrel.  The  price 
range,  whether  up  to  $18.00  or  $18.90.  Is  fully 
competitive  with  oil  produced  by  tertiary 
processes.  This  Is  the  only  liquid  fuel  tech- 
nology favored  by  GAO.  It  should  be  noted 
that  ERDA  recommends  against  inclusion  of 
high-grade  coal  liquids  In  the  H.R.  12112  pro- 
gram since  they  are  clearly  uneconomic. 

Page  37.  para  1:  This  paragraph  over- 
emphasizes the  technical  uncertainty  of  the 
processes  for  manufacturing  synthetic  fuels 
as  a  constraint  to  private  sector  financing. 
The  regulatory,  environmental  and  institu- 
tional factors,  the  licensing  requirements, 
and  the  questions  of  capital  Investment,  risk 
and  credit  are  more  Important  than  tech- 
nical uncertainties.  This  viewpoint  was 
repeatedly  emphasized  In  testimony  by  proj- 
ect sponsors  and  the  financial  community. 

Page  37,  para  4:  The  discussion  In  this 
paragraph  about  environmental  Impact  Is  out 
of  context  because  It  does  not  compare  the 
Impacts  from  synthetic  fuels  plants  with 
those  of  conventional  energy  conversion 
processes.  Again,  there  Is  no  quantitative  or 
other  backup  to  give  an  Indication  of  the 
relative  .seriousness  of  environmental  Impacts 
produced  by  these  plants. 

Page  37,  para  5:  This  paragraph  discusses 
socioeconomic  considerations.  It  falls  to  state 
that  H.R.  12112  contains  provisions  to  miti- 
gate the  socioeconomic  impacts  expected 
from  large  synthetic  fuels  facilities. 

Page  39,  para  2:  GAO  makes  the  assertion 
that  loan  guaranties  ".  .  .  generally  result  In 
only  moderate  shifts  In  cost  benefit  ratios. 
They  are  not  normally  best  suited  to  assist 
technologies  which  require  large  advances  to 
become  economically  competitive."  This 
assertion  seems  to  Indicate  a  lack  of  under- 
standing of  the  capital  budgeting  process. 
Investors  who  bear  the  ultimate  financial  risk 
of  a  project  assume  a  lOCr,  equity  Invest- 
ment, since  financial  failure  will  convert  any 
Indebtedness  Into  equity.  Loan  guaranties 
.serve  the  function  of  transferring  part  of  the 
ultimate  financial  risk  from  the  Investor  to 
the  taxpayer.  In  doing  so,  they  permit 
calculation  of  Investments  which  sho-w  re- 
turns only  on  the  equity  portion.  The  effect 
on  project  costs  Is  significant  and  Is  indicated 
In  Tab  J  of  the  Pact  Book  which  ERDA  pre- 
pared for  this  program. 

Page  40.  para  4:  The  thrust  of  this  para- 
graph is  that  the  major  effect  of  loan  gruar- 
antles  on  Investment  decisions  Is  their  ef- 
fect on  reduction  of  borrowing  costs.  'With 
regard  to  the  H.R.  12112  loan  guaranties  two 
factors  should  be  noted.  First,  the  probable 
elimination  of  any  risk  premium  because  of 
the  Federal  guaranty  will  In  all  likelihood 
be  more  than  offset  by  the  at  least  1  '^c  guar- 
anty fee  charged  and  the  Increased  admin- 
istrative costs  which  the  recipient  of  such 
a  guaranty  will,  without  question,  bear.  The 
second  Important  point  Is  that  the  effective- 
ness of  loan  guaranties  Is  In  the  transfer  of 
risk  for  the  reason  noted  previously,  and  In 
the  provision  of  credit  In  Instances  when 
It  lfl_  otherwise  not  available.  A  clear-cut 
example  of  this  would  be  the  availability  of 
$750  million  In  debt  to  a  coal  gas  Investor 


whose  total  net  worth  may  be  half  of  that 
figure. 

Page  40,  para  5:  See  GAO's  footnote  2  re- 
g:irdlng  this  paragraph. 

The  continuation  of  this  paragraph  on  the 
top  of  page  41  Implies  that  Investments  In 
certain  energy  projects  (such  as  synthetic 
fuels)  because  of  loan  guaranties  may  come 
at  the  expense  of  Investment  In  oil  or  gas 
development.  This  statement  should  be 
viewed  In  the  context  of  recent  major  oil 
company  diversifying  Investments.  Some  of 
these  are:  Mobil  Oil  In  MARCOR  Corpora- 
tion (Montgomery  'Ward);  Gulf  Oil  In  real 
estate  ventures,  and  Tenneco  In  an  agricul- 
tural division.  These  Investments  clearly 
show  that  these  companies  are  not  restricted 
from  oU  and  gas  Investments  because  of 
difficulty  in  obtaining  capital,  b-.tt  rather 
are  attracted  to  these  Investments  because 
of  their  favorable  rate  of  return.  GAO's  next 
paragraph  concedes  this  point:  If  firms  can 
obtain  a  higher  rate  of  return  on  other  ac- 
tivities, they  won't  Invest  In  synthetic  fuels 
whether  or  not  loan  guarjintles  are  avail- 
able. 

Page  41,  paras  3  &  4:  GAO  Incorrectly 
states  that  loan  guaranties  do  not  compete 
for  funds  in  the  budget.  However,  25""^  of 
the  face  amount  of  the  guaranties  author- 
ized by  H.R.  12112  have  been  requested  to 
be  appropriated  as  a  fund  in  case  of  defaults, 
and  will  appear  In  the  budget  and  counted 
In  the  budget  authority  totals.  The  recom- 
mended budget  approach  Is  fully  consistent 
with  the  spirit  and  letter  of  the  Budget  Act. 
The  GAO  report  further  asserts  that  loan 
guaranties  frustrate  budgetary  discipline  be- 
cause they  do  not  compete  for  Federal  tax 
money  In  the  same  manner  as  other  pro- 
grams. The  GAO  report  falls  to  address  this 
question  for  tax  Incentives. 

Page  41,  para  5:  As  previously  noted. 
ERDA  does  not  agree  with  the  blanket  state- 
ment that  synthetic  fuel  plant  output  Is 
not  expected  to  be  competitive  with  the 
price  of  energy  from  traditional  sources.  This 
paragraph  incorrectly  asserts  that  synthetic 
fuels  will  need  price  guaranties.  No  price 
guaranties  would  be  needed  for  High  Btu  Gas 
Plants.  The  implication  of  this  paragraph 
is  that  price  guaranties  would  be  of  a  cost 
reimbursing  nature  applicable  to  the  dif- 
ference between  cost  of  production  and 
market  prices.  The  principal  use  of  price 
guaranties  will  be  to  protect  Investors  in 
non-regulated  fuels  projects  against  aber- 
rant reductions  In  world  oil  prices.  There  Is 
a  possibility  that  such  guaranties  might  be 
used  to  pay  higher  than  world  prices  for 
Industrl.U  Fuel  Gas  Project  (low  or  medium 
Btu  gas).  These,  however,  would  not  be  of 
an  open-end  cost-reimbursement  nature, 
but  rather  would  provide  support  up  to  a 
fixed  or  Indexed  dollar  price. 

Page  42,  para  2:  This  paragraph  Implies 
that  the  program  might  expand  to  sub- 
sidize an  entire  industry.  In  doing  so.  It 
thereby  Indicates  a  lack  of  understanding  of 
the  very  limited  nature  of  H.R.  12112:  that  Is 
to  construct  and  operate  a  few  plants  of 
each  type  to  gather  the  critical  Information 
and  resolve  uncertainties  In  order  to  permit 
future  timely  Industry  investment  without 
Federal  assistance. 

Page  43,  paras  2  &  3:  Under  the  govern- 
ment ownership  case.  It  should  be  pointed 
out  that  costs  would  be  all  on  budget.  The 
government  would  take  all  risks  and,  there- 
fore, there  -would  be  no  efficiency  incentive. 
The  GAO  also  falls  to  note  the  loss  of  tax 
revenues  to  the  Treasury  which  should  be 
considered  In  assessing  government  owner- 
ship. 

Page  44,  para  2:  In  recapping  the  focus  of 
the  report,  GAO  broadly  overstates  what  was 
done.  The  report  Inaccurately  states  "For 
each  technology,  we  have  attempted  to  define 
and  assess  Its  potential  role  In  filling  energy 
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r.eeds  by  both  1985  and  2000  "  In^tearJ,  the 
r9p>ort  merely  quotes  aud  agrees  with  selected 
supply  and  demand  figures  I'roni  other  stud- 
ies. The  report  contains  no  assessment  In  the 
sense  of  analysis  but  It  contains  nimerous 
unsupported  ELsserujns  and  conclusions 

Page  44.  para  4  Discu'=iSlon  of  the  "slow- 
do'.vn"  :r.  the  growth  rate  for  energy  demand 
s/iould  be  tempered  by  s;  _h  con?:deratio:;.s 
as  price  inducted  conservation  and  the  reces- 
sion that  the  Uuiced  States  and  indeed  :iie 
world  h'ls  recently  si.'ffered.  This  slow-down 
a>  previoi:s!y  discussed,  appears  to  have 
ended. 

We  agree  with  the  GAO  report  that  all 
promising  supply  and  conservation  sources 
should  be  e.xplored  We  do  not  agree  with  the 
characteri7.\tion  of  the  H  R.  12112  program 
as  commerjializlng  synthetic  fuel.s.  We  i.-har- 
acterlze  it  rather  as  an  initial  effort  focused 
on  resoivulon  of  uncertainties  which,  unless 
resolved,  will  Inhibit  timely  private  sector  In- 
vestment in  synthetic  fuel  projects  The  syn- 
iheiic-  fuel  production  of  this  program  is  triv- 
ial when  compared  with  our  import  require- 
ments in  the  1983  timeframe.  No  one  has  sug- 
gested  the  program  as  relieving  that  situa- 
tion. It  IS  the  uncertainty  of  Impact  beyo:id 
1985,  both  for  synthetic  fuels  and  for  all  other 
technologies,  which  re()Ulres  that  ai:  be  ex- 
plored. The  same  uiicert.iinty  co'istrains  the 
private  sector  from  unassisted  investment 

Page  45,  la^t  para:  H.R.  12112  limits  devel- 
opment of  initial  shale  plants  to  ni.idular 
plant.-;  o:  6.000  M)  10.000  barrels  per  dav  ca- 
pacity The  characterization  of  a  50.000  barrel 
per  day  plant  as  "  .  .  one  small  plant  .  .  ." 
is  highly  questionable. 

Page  46,  para  1 :  The  price  of  synthetic  gas 
1-5  Characterized  as  being  twi "e  the  recently 
announced  FPC  price  fir  newly  discovered 
regulated  gas.  However,  as  noted  by  FEA  In  its 
review  of  the  GAO  report,  synthetic  fuels 
should  not  be  compared  with  the  cheapest 
source  of  market  supply,  but  rather  with 
those  sources  at  the  margin  such  as  LNG  and 
naphtha  conversion.  It  should  be  noted  that 
i;ie  price  of  high  Btu  ga.s  from  coal  Is  equal  to 
or  less  thin  the  price  for  gas  from  new  LXG 
or  naphtha  conversion  sources. 

Page  46.  para  4:  This  paragraph  and  thc-e 
which  immediately  follow  It  describe  three 
Important  factors  which  should  be  -arefuUv 
examined  in  determining  financing  Incentive 
mechanisms.  As  previously  noted,  the  nature 
of  the  constraint  to  una.sslsted  investment 
must  al=o  be  examined;  viz:  Is  the  barrier 
to  private  sector  Investment  a  question  of 
risk,  credit,  or  return  on  investment? 

Page  47,  para  2  This  paragraph  Is  true. 
Companies  m.iy  be  able  to  Invest  in  synthetic 
fuel  projects,  but  will  not  because  of  more  at- 
tractive Investment  opportunities  elsewhere. 
Providing  such  companies  with  loan  guar- 
anties which  transfer  risk  from  them  to  the 
taxpavers  permits  them  to  calculate  return 
en  only  the  equity  portion  and  thereby  e:.- 
hances  the  desirability  of  the  Investment. 

Page  47.  para  4  This  paragraph  repeat.';  t!ie 
a.'sertlons  of  page  1!  The  text,  as  has  been 
pointed  out  above,  is  inconsistent  with  the 
.is«ertio:: 

Page  48,  p:;ra  2;  Tlie  report  again  asserts 
that  synthetic  fuel  production  Is  not  price 
competitive  with  foreign  oil.  As  previously 
noted,  only  certain  synthetic  fuel  tech- 
nologies should  be  compared  with  foreign 
oil  and  then  onlv  at  the  time  of  completion 
of  the  plant.  High  Btu  gas  plants  when 
completed  are  presently  competitive  v,lth 
:!lternatlve  sources  of  gas. 

Page  48,  para  3-  Neither  ERDA  nor  HR. 
12112  Is  proposing  any  "deep  national  com- 
mitment to  uneconomic  high-cost  supply 
technologies."  What  both  do  propose  is  a 
program  to  resolve  at  or  near  full-scale  the 
regulatory,  socioeconomic,  environmental, 
and  other  uncertainties  which  presently  In- 
hibit private  sector  Investment,  but  which 
must  be  resolved  If  the  private  sector  Is  to 
Invest   In   a  synthetic  fuel   indtistry  in  the 


mid-1980s  The  purpose  of  the  H  R.  12112 
program  is  to  preserve  the  synthetic  fuel  op- 
tion, not  to  elect  It 

Page  49.  para  3,  numbered  point  3:  Again, 
the  unsupported  a.^sertlon  that  synthetic 
fuels  are  not  cost-eifecthe 

Page  50,  paras.  2  and  4:  On  the  one  hand 
the  GAO  report  describes  the  economic  de- 
sirability of  conservation  and  on  the  other 
notes  its  relatively  unfavorable  payback.  This 
Is  a  contradiction.  ERDA  does  not  debate 
the  desirability  of  conservation  as  a  contrib- 
utor to  national  energy  goals.  We  do  have 
problems  with  assertions  of  cost-effectiveness. 

Page  50,  para.  3:  The  discussion  in  this 
paragraph  regarding  tax  credits  should  In- 
clude the  cost  to  the  nation  of  such  credits. 
This  same  paragraph  notes  the  long  payback 
period  for  conservation  investments.  Pay- 
back Is  an  Important  measure  of  favorablllty 
in  Investment  analysis.  This  contradiction 
appears  several  times  In  the  GAO  report. 

Page  52.  para.  2  This  paragraph  is  In  error 
when  It  addres-ses  loan  guaranties  as  the 
appropriate  Incentive  to  relieve  concerns  that 
the  product  price  will  not  compete  economi- 
cally with  manipulated  wurld  oil  prices.  Tlie 
appropriate  Incentive  to  address  this  concern 
Is  a  price  guaranty 

Loan  guaranties  do  address  the  question.-; 
of  risk  transfer,  credit,  and  return  on  Invest- 
ment. 

Page  52,  para.  5:  GAO  believes  that  ade- 
quate Information  can  be  gained  from  smaller 
plants  under  government  control.  However, 
regulatory,  environmental  and  socioeconomic 
Information  will  not  be  credible  coming  from 
small  plants  There  is  a  critical  cut-otT  size 
below  which  this  Information  cannot  be  ex- 
tra:.X)lated  to  the  full-size  plant  Several  wit- 
nesses testified  on  this  point  before  the  Eco- 
nomic Stabilization  Subcommittee  of  the 
House  Banking.  Currency  and  Housing  Com- 
mittee. 

Page  54.  para.  2:  This  paragraph  again 
makes  the  assertion  that  solar  hot  water  and 
solar  space  heating  are  currently  economic 
In  certain  Instances,  but  then  says  that  they 
are  not  being  Implemented  because  of  lo..g 
payback  periods  The  two  statements  are  in- 
,■  .insusient. 

Page  53,  para.  4;  The  GAO  report  charac- 
terizes Itself  as  an  analysis.  It  appears  to  us 
rather  to  be  a  series  of  assertions  unsup- 
ported by  analysis.  It  is  really  un  expression 
of  philosophy  regarding  energy  policy.  To 
make  an  effective  case,  GAO  should  provide 
an  analysis  which  demonstrates  that  the 
work  of  the  Synthetic  Fuel  Task  Force  and 
the  continuation  of  that  work  by  ERDA,  Is 
deficient  or  Incorrect 


LABOR   IN  TROUBLE 

Mi-  GOLDWATER.  Mr.  President.  -Mr. 
Robert  G.  Kaiser  of  the  Washington  Post 
wrote  in  the  Sei^tember  5  issue  of  that 
paper  a  very  interesting,  cogent,  and  I 
believe,  important  article  on  the  situ- 
ation organized  labor  now  finds  itself  in 
Because  we  are  one  of  the  few  countries 
in  the  world  that  has  compulsory  union- 
ism, ue  also  have  fewer  members  in  per- 
centage to  our  population  and  other 
countries  who  allow  freedom  in  the 
movement  Years  ago  I  used  to  make 
speeches  on  this  subject  trying  to  warn 
labor  that  compulsion  could  result  in 
nothing  but  failure  and  now  we  are  find- 
ing the  average  labor  man.  the  new  af- 
fluent citizen  oi  this  country,  possessing 
the  loudest  of  all  voices  against  the  high 
expenditures  of  his  Government  and  the 
overregulatmg  of  our  lives  by  that  same 
Government  I  have  the  feeling  that  the 
average  labor  leader  does  not  agree  i;clth 
his  national  labor  bos.ses  when  thev  en- 


dorse candidates  for  office  who  only  beg 
for  more  and  more  spending  and  more 
and  more  power  concentrated  in  Wash- 
ington. I  would  hope  that  many  of  my 
colleagues  would  read  this  article  and  I 
hope  that  many  more  will  appear  be- 
cause I  would  hate  to  see  the  labor  move- 
ment fall  apart  in  this  country  in  spite 
of  what  some  leaders  may  believe.  I  am 
a  union  member  myself  and  rather  proud 
of  it,  but  I  hope  we  can  bring  some  sanity 
into  the  leadership  before  the  whole 
thing  crumbles  of  its  own  weight.  I  ask 
unanimous  consent  that  this  article  be 
•  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

L.\BOR  IN   Trouble:    Has  Success  Spoiled 
THE   Movement? 

(By  Robert  O.  Kaiser) 
It  was  a  happy  moment  last  Tuesday  In 
the  Regency  Ballroom  of  the  Shoreham  Ho- 
tel. A  pale  but  beaming  George  Meany,  82- 
year-old  scion  of  the  American  labor  move- 
ment, reached  out  warmly  to  greet  Jimmy 
Carter,  the  Democratic  nominee  for  Pres- 
ident. The  audience — several  hundred  of 
Meany's  senior  associates  from  most  of  the 
country's  Important  trade  unions — stood  and 
applauded. 

There  should  have  been  a  band  playing 
"Happy  Days  Are  Here  Again,"  for  they 
surely  seemed  to  be.  The  Democratic  Party 
has  been  organized  labor's  protector  and  pro- 
moter for  nearly  50  years,  but  for  the  past 
eight  years  their  relationship  often  has  been 
strained,  and  both  have  suffered  as  a  result. 
Now,  on  the  eve  of  Labor  Day,  the  labor 
movement's  annual  festival,  the  marriage 
appeared  renewed  and  revived — cause  enough 
for  the  celebration  at  the  Shoreham  on  Tues- 
day. 

Or  was  It?  Can  bygones  be  declared  by- 
i;nnes  so  quickly — have  happy  days  returned 
so  fast?  Probably  not.  Despite  the  super- 
ficial revival  of  the  Democratic-labor  alliance, 
despite  the  hope  so  fervently  expressed  by 
George  Meany  that  labors  banner  would 
again  lead  a  triumphant  parade  to  1600 
Pennsylvania  Avenue,  this  Labor  Day  Is  not 
an  occasion  for  unreserved  celebration  for 
ori:anl7ed  labor 

The  fact  Is  that  the  American  labor  move- 
ment has  many  grave  problems,  some  con- 
nected to  its  standing  in  the  public  eye, 
.some  the  result  of  an  uncertain  transition — 
Just  beginning — to  a  new  generation  of  lead- 
ership, some  caused  by  labor's  own  successes 
in  the  past.  All  of  them  ominous. 

LOSS     OF     SUPPORT 

Labor  has  lost  the  reflexive  support  of 
many  elements  of  the  American  population 
which  once  thought  of  unions  as  benevolent 
protectors  of  the  working  man  and  woman. 
This  loss  of  popularity  Is  reflected  In  public 
opinion  surveys  of  many  kinds  and  In  la- 
bor's declining  ability  to  accomplish  Its  ob- 
jectives In  local,  state  and  federal  govern- 
ments. With  a  few  notable  exceptions,  la- 
bor unions  have  stopped  growing- — another 
sign  argu:iblv.  that  they  are  losing  some  of 
their  appeal. 

Ir.mlcally.  the  fastest-growing  segment  of 
the  labor  movement,  flie  public  employee 
unions,  has  made  perhaps  the  greatest  single 
contribution  i  U'luolly  unwittingly  i  to  labor's 
declining  popularity  Strikes  br  publ.c  em- 
plovees  and  well -publicized — though  usually 
unrepresentative — examples  of  excessive 
wages  and  benefits  paid  to  them  h  .ve  aggra- 
vated the  public.  Labor  leaders  readily  ac- 
knowledge the  new  public  relations  problems 
they  face,  even  If  they  dispute  the  Justice  of 
accusations  against  the  public  employee 
unions.  "We've  been  Injured  very  seriously," 
admits  Jerry  Wurf,  president  of  the  Amerl- 
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can  Federation  of  State.  County  and  Munlcl- 

pil  Employees. 

Public  employee  unions  are  not  the  only 
.'ource  of  anti-labor  sentiment.  In  San  Fran- 
cisco, where  militant  labor  leaders  have 
alienated  what  was  once  a  staunchly  pro- 
labor  I  ommunlty,  an  old-line  liberal  Demo- 
crat '.vith  years  In  politics  behind  him  ob- 
served recently  that  people  are  angry  at  the 
cost  of  unionized  services.  "I  can't  afford 
to  hire  union  labor  to  do  repairs  on  my 
house  ■■  he  observed  "No  ordinary  person 
can  the-'C  days.  Thaf.~  serious." 

The  Washington  Post,  in  conjvinction  with 
Harvard  University's  Center  for  Interna- 
tional Affairs,  has  Just  completed  a  survey 
of  "elites"  in  American  society — leaders  of 
industry,  the  professions,  education,  the 
mass  media,  etc.  The  survey  asked  these 
groups  to  rank  each  other  In  terms  of  the 
influciue  they  now  have  in  American  life, 
then  ill  terms  of  the  influence  they  ought 
to  have. 

Every  elite  t;roup  questioned  thought  that 
labor  luuons  were  one  of  the  mo'^t  powerful 
t'AO  or  three  groups  in  the  country.  At  the 
same  time,  every  elite  group  but  one  felt 
that  labor's  influence  .should  be  much  less 
than  they  perceived  it  to  be;  many  said 
labor  should  be  stripped  of  any  real' influ- 
ence. The  one  exception  was  leaders  of  big 
industry,  who  felt  that  labor  was  powerful 
.uid  tlKit  it  ought  to  be  powerful — though 
i.ot  quite  as  powerful  as  they  thought  It  now. 
Intellectuals — professors  and  leaders  In 
the  arts  and  sciences — Joined  the  others  in 
registering  the  opinion  that  big  labor  was 
too  big  and  too  powerfvU. 

This  would  not  surprise  Quentin  Kopp.  the 
I'onser, ative  Democrat  who  Is  president  of 
;he  Bi-iird  of  Supervisors  (the  ci'y  council) 
ill  San  Francisco.  Kopp  is  the  leader  of  what 
amounts  to  an  anti-labor  faction  which  now 
dominates  the  San  Francisco  city  govern- 
ment. A  visitor  asked  him  la.st  June  if  the 
succe~s  of  his  faction  meant  that  San  Fran- 
cisco cculd  no  longer  be  called  a  liberal 
lott-n.  "I  think  it  is  still  a  liberal  city,  "  he 
replied,  "but  liberal  and  labor  aren't  syn- 
jiiynioii.-.  any  more." 

Organised  labor  has  also  lost  ground  with 
the  institutions  in  American  society  which 
can  influence  its  activities.  Tlie  Burger  Su- 
preme Court  is  regarded  by  union  lawyers 
.'I-  a  dangerous  patch  of  quicksand,  to  be 
avoided  whenever  pos-ible.  Union  attorneys 
f  ften  try  to  duck  court  fights  on  the  theory 
that  any  court  decision  could  be  appealed  to 
the  Supreme  Court,  where  an  unfavorable 
precedent  can  now  be  expected.  Similarly, 
the  National  Labor  Relations  Board,  dom- 
inated by  Nixon-Ford  appointees,  has  an 
anti-labor  reputation  among  \inions,  whlcn 
lend  to  feel  that  NLRB  decisions  have  been 
running  on  management  s  side  for  some  years 
now 

Barely  a  year  ago  the  labor  movement  had 
high  hopes  that  Congress  would  pass  Im- 
portant legislation  that  could  help  the 
unions — the  "common  site  '  bill  that  would 
have  transformed  labor  relations  in  the  con- 
struction industry  and  some  kind  of  legisla- 
tion authorizing  and  governing  collective 
bargaining  by  federal,  state  and  local  gov- 
ernment workers.  The  construction  trades 
legislation  did  pass  Congress,  but  President 
Ford  vetoed  it  under  pre.-,sure  from  a  variety 
0.  lobbyini;  groups.  Hopes  for  the  public  em- 
ployee bargaining  legislation  have  evap- 
orated—the victim  of  hostile  public  opinion 
and  a  Supreme  Court  decision  this  summer 
which  held  that  the  interstate  commerce 
flaiise  does  not  apply  to  local  governments. 

Meany  s  appearance  at  the  Shoreham  on 
fuesdav  testified  to  another  of  ort:anized  la- 
bor's problems.  The  ira.scible  old  plumber 
ffom  tlie  Bronx,  probably  the  strongest  and 
most  domineering  personality  ever  to  lead 
A.Tierican  labor,  looked  pale  and  tired.  He  has 
-pent  nnich  of  this  summer  in  the  hospital  or 
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recuperating  at  home  from  what  Is  usually 
described  as  a  respiratory  ailment.  His  doc- 
tors reportedly  advised  him  not  to  appear  at 
the  Shoreham  Tuesday,  but  he  Ignored  them. 

Only  a  certified  prophet  would  dare  pre- 
dict the  end  of  Meany's  60-year  career  In  the 
labor  movement,  which  may  Indeed  last  sev- 
eral years  more.  But  he  Is  82,  so  It  can't 
be  more  than  several  years.  A  new  genera- 
tion will  have  to  assume  command. 

This  Is  also  true  In  many  of  the  country's 
biggest  unions.  I.  W.  Abel'  once  thought  of 
as  a  possible  successor  to  Meany,  is  now  68, 
and  win  retire  next  year  as  the  president  of 
the  Steelworkers'  Union.  Leonard  Woodcock, 
president  of  the  United  Auto  Workers,  Is  also 
due  to  step  down  r  arly  In  1977.  and  he  might 
leave  earlier.  Woodcock  seems  Interested  in 
a  job  In  a  Carter  administration,  if  Carter 
wins  In  November. 

In  all  three  of  these  coming  transitions 
of  leadership,  the  likely  successors  represent 
essentially  the  same  viewpoints — and  some- 
times the  same  generations — as  the  men  they 
will  succeed. 

The  man  now  expected  to  succeed  Meany 
is  Lane  Klrkland,  the  AFL-CIO's  secretary- 
treasurer.  He  is  a  solf-spoken  southerner 
a  product  of  the  maritime  industrv  and  not 
the  construction  trades,  but  he  has  been  an 
intimate  Meany  associate  for  years.  If  chosen. 
Klrkland  would  be  a  symlx)!  of  continuity  for 
the  AFL-CIO.  not  of  change. 

The  next  president  of  the  UAW  will  almost 
certainly  be  another  member  of  the  group 
brought  into  the  union's  hierarchy  by  Walter 
Reuther.  Woodcock's  predecessor.  Reuther 
might  himself  still  be  president  of  the  union 
had  he  not  been  killed  in  a  plane  crash  in 
1970.  Again,  no  significant  change. 

REFORM   FROM    OUTSIDE 

Only  the  Steelworkers,  It  appears  now. 
might  choose  a  new  leader  who  would  repre- 
sent a  real  break  from  the  past,  and  this 
would  be  a  surprise.  An  Insurgent  38-year- 
old  from  Chicago,  Edward  Sadlowskl,  is  ex- 
pected to  run  against  the  representative  of 
what  Abel  has  called  the  steelworkers'  official 
family."  The  establishment  candidate  is 
Lloyd  McBride  of  St.  Louis. 

Sadlowskl  is  an  unusual  figure  in  today's 
American  labor  movement.  He  speaks  in  un- 
abashedly class-conscious  terms.  He  accuses 
the  union's  present  leaders  of  forgetting  the 
needs  of  the  ordinary  men.  whom  he  claims 
to  represent  actively  in  Chicago.  Sadlowskl 
was  elected  president  of  the  Steelworkers' 
Chicago  district — handily  defeating  the  "of- 
ficial family's"  candidate — and  he  is  now  ex- 
pected to  declare  his  candidacy  for  the  presi- 
dency of  the  entire  union.  The  vote  will  be 
held  early  next  year. 

Ironically,  to  press  his  case  as  the  true 
representative  of  the  rank  and  file.  Sadlowskl 
has  turned  to  advisers  and  financial  backers 
outside  the  Steelworkers'  union.  The  "ofTicial 
family."  Including  Abel,  denounce  him  for 
this.  Others  in  the  labor  movement  who  hold 
no  particular  brief  for  Abel  or  the  steelwork- 
ers' establishment  wonder  about  the  impli- 
cations of  a  "reform"  movement  which  can- 
not support  itself  from  within  the  union. 

SadlowskKdefends  his  reliance  on  "out- 
siders" as  a  practical  necessity.  To  reach  1.2 
million  Steelworkers.  he  argues,  he  would 
need  more  money  than  he  could  hope 
to  raise  from  rank-and-file  supporters. 
Moreover,  he  contends,  the  "official  family's" 
candidates  enjoy  the  support  of  union  news- 
papers, which  can  ignore  him  He  must  com- 
pensate for  hLs  opponents'  built-in  advan- 
tages, Sadlowskl  says,  and  if  it  takes  outside 
help  to  do  so,  he  will  accept  outside  help. 

Sadlov.-ski's  image  of  the  Steelworkers  as  a 
closed  society  successfully  dominated  bv  a 
self -perpetuating  group  of  leaders  who  are 
out  of  touch  with  the  membership  mav  or 
may  not  be  fair,  but  It  echoes  complaints 
made  against  many  other  American  trade 
unions. 


In  some  unions  leadership  has  become 
a  family  affair.  The  Laborers,  for  example, 
recently  chose  Angelo  Fosco.  a  son  of  their 
late  president,  to  succeed  his  father,  Peter. 
In  other  unions,  years  go  bv  without  changes 
in  the  hierarchy  at  all. 

Last  June  the  Teamsters'  convention  re- 
elected every  sitting  officer  of  the  union — 
each  one  unanimously,  not  least  because 
each  one  ran  unopposed. 

A  man  who  has  spent  more  than  30  years 
in  the  labor  movement  describes  "the  gulf 
between  leadership  and  membership"  as  one 
of  organized  labor's  gravest  ills.  There  is  evi- 
dence of  it  at  every  level.  On  this  newspaper, 
members  of  the  Newspaper  Guild  rebelled 
against  their  local  union  leaders  last  year 
largely  because  of  the  feeling  that  those 
leaders  were  pursuing  parochial  Interests 
without  regard  for  the  needs  and  desires  of 
the  members.  The  United  Rubber  Workers' 
long  and  painful  strike  against  the  major 
tire  manufacturers  was  complicated  by  the 
independence  of  several  important  locals 
which  defied  the  national  leadership  and 
refused  to  join  the  walkout. 

Indifference  to  union  affairs  is  endemic  In 
many,  probably  most,  unions.  Membership 
meetings  are  sparsely  attended,  and  a  few- 
activists  often  dominate  union  locals.  Scien- 
tific evidence  is  not  available,  but  there  Is 
certainly  a  substantial  percentage  of  young 
people  who  join  unions  today  prlmarllv  to 
acquire  the  ticket  of  admission  to  the'  Job 
they  seek  and  not  out  of  any  personal  com- 
mitment to  the  trade  union  cause. 

Anyone  who  spends  time  around  the  offi- 
cers of  America's  big  unions  knov.^s  that 
they  are,  to  generalize,  a  lethargic  group. 
The  dynamic  po-a"erhouse — the  young  Walter 
Reuther.  even  the  young  Jimmy  Hoffa— Is 
a  rare  bird  In  the  labor  movement  today. 
It  is  revealing  that  two  of  the  young  labor 
leaders  who  do  have  reputations  for  en- 
ergy, originality  and  enthusiasm  are  John 
Ryor  and  Terry  Herndon  of  the  National  Ed- 
ucation Association,  a  teachers'  union  which 
would  not  have  allowed  itself  to  be  called 
a  union  Just  a  few  years  ago  and  which  re- 
mains outside  the  AFI^CIO. 

NO    T.^LENT    MAGNET 

The  big  unions  have  difficulty  attracting 
bright  young  people  to  come  to  work  for 
them.  Public  employees  in  Ma.ssachusetts 
find  themselves  with  an  able,  attractive  and 
industrious  young  leader  only  because  Paul 
Quirk  didn't  know  what  to  do  w"hen  he  came 
home  from  the  Peace  Corps.  He  decided  to 
become  a  social  worker,  which  got  him  Into 
the  Service  Employees  International  Union, 
where  his  colleagues  .soon  elected  him  an 
officer. 

Harvard  Business  School  graduates  go  to 
work  for  big  corporations  in  droves,  but  few 
if  any  choose  to  help  any  of  the  unions.  The 
graduate  of  any  Ivy  League  law  school  who 
did  end  up  in  one  of  the  big  industrial  un- 
ions' headquarters— the  sort  of  young  man 
any  executive  would  want  to  keep  In  his 
organization— thinks  his  few  years  in  the  la- 
bor movement  are  probably  enough;  he's 
interested  in  finding  a  new  job.  Not  all  the 
best  talent  comes  from  the  .schools  with  fancy 
names,  naturally,  but  the  fact  is  that  little  of 
the  best  talent  graduating  from  anv  of  the 
country's  universities  and  colleges  fooks  for 
work  on  the  staff  of  a  labor  union. 

The  gulf  between  membership  and  leader- 
ship helps  to  explain  why  unions  don't  have 
the  political  influence  they  once  did.  Except 
in  rare  circumstances,  unions  cannot  deliver 
a  "labor  vote"  to  political  candidates.  A  Louis 
Harris  poll  of  union  voters  in  Pennsvlvania 
found  that  the  state  AFL-CIO's  endorsement 
of  Sen.  Henry  M.  Jackson  in  the  Democratic 
presidential  primary  last  .spring  wasn't  even 
widely  known,  let  alone  acted  on.  Jackson 
had  the  support  of  nearly  every  labor  leader 
in  Pennsylvania,  a  state  In  Which  uriion 
families  could  account  for  the  majority  of 
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votes  In  a  Democratic  primary.  Jackson  was 
trounced  in  Pennsylvania. 

The  most  profound  danger  facing  the 
American  labor  movement  may  be  a  conse- 
quence of  its  own  accomplishments — and  Its 
limitations  Union  members  make  up  less 
than  a  quarter  of  the  country's  workforce 
and  they  are  generally  a;;  elite  group  A 
member  of  the  United  Auto  Workers  earns 
about  twice  as  much  in  wages  and  benefits 
as  a  non-unionized  industrial  worker  in  the 
South  In  some  larger  cities  union  scales  for 
construction  work  are  more  than  double  the 
non-union  wage  rates 

The  proselytizing  era  of  the  labor  move- 
ment is  over  A  few^  unions — particularly  the 
public  employee  unions  and  the  Teamsters — 
are  ag;-;ressively  organizing  new  members, 
but  most  are  not. 

Many  of  the  country's  strongest  unions  find 
themselves  in  the  position  of  protecting  mid- 
dle-cla.ss  and  even  upper-middle-class  in- 
comes for  an  elite  slice  of  the  working 
class.  The  consequences  of  this  can  be  seri- 
ous, eventually  even  for  the  members  who 
think  they  are  doing  so  well. 

"It's  a  simple  proposition."  observed  a  man 
■who  has  been  negotiating  contracts  for 
varlctis  trade  tinions  for  many  years,  '"you 
price  yourselves  out  of  the  market  "  This  old 
hand,  who  asked  not  to  be  identified  by 
name,  complains  that  unions  are  too  easily 
swept  away  by  "demagogic"  members  or  offi- 
cers who  continually  demand  more,  regardless 
of  the  ultimate  consequences  "You  can  push 
your  temporary  advantages  to  the  point 
where  your  gains  become  paper  gains,"  he 
said. 

This  has  happened  in  the  performing  arts. 
in  the  newspaper  Industry,  in  the  building 
trades  and  many  other  sectors  where  the  high 
cost  of  union  labor  has  eventually  con- 
tributed to  an  absolute  decline  in  the  number 
of  available  Jobs.  Even  the  huge  industrial 
unions — the  Steelworkers  and  Auto  Workers, 
for  example — have  seen  employment  oppor- 
tunities decline  as  imports  have  taken  an  in- 
creasing share  of  the  American  market.  Im- 
ports are  cheaper  in  part  because  American 
labor  IS  so  expensive. 

DEFENSIVE    MOOD 

This  Labor  Day.  at  what  the  unions  hope 
is  somewhere  near  the  end  of  the  worst 
recession  since  the  war,  a  defensive  mood 
dominates  .American  labor  Tlie  Auto  Workers' 
union  Ls  trying  to  negotiate  a  new  contract 
that  would  spread  the  available  work  among 
more  men  and  women — a  clear  sign  of  the 
UAW's  expectations  for  the  future  of  its 
Industry 

The  leadership  of  the  Mine  Workers'  union 
is  struggling  to  hold  that  giant  and  anarchic 
institution  together.  The  public  employee 
unions,  which  seemed  to  be  doing  so  well 
just  a  year  or  two  ago,  are  nursing  their  unex- 
pected wounds,  though  they  continue  to 
grow.  In  Pittsburgh  and  New  'i'ork.  con- 
struction unions  have  negotiated  voluntarv 
reductions  in  existing  wage  scales  for  some 
kinds  of  work  In  hopes  of  getting  more  Jobs. 

Laot  spring  the  House  Subcommittee  on 
Labor  held  hearings  on  proposed  technical 
changes  in  the  National  Labor  Relations  Act 
Manv  of  these  changes  were  written  to  help 
unions  organize  workers  in  non-union  plants 
and  industries.  The  subcommittee  staff  had  a 
difficult  time  persuading  the  AFL-CIO  to  take 
these  hearinfis  seriously  and  send  someone  to 
testify  "The  Teamsters  were  Intere-^ted,"  one 
staff  member  recalled  "So  was  the  UAW  and 
some  of  the  other  aggressive  unions,  but  not 
16th  Street  "—labor  shorthand  for  AFL-CIO 
headquarter.? 

The  AFL-CIO  did  eventually  produce  testi- 
mony for  those  heanncs  and  the  subcom- 
mittee did  produce  tentative  legislative 
recommendations  which  may  be  Introduced 
in  the  next  Congre.s.s  But  there  seems  to  be  a 
revealing  lesson  in  that  story,  a  lesson  about 


a  venerable  labor  movement  which  has  lost 
a  great  deal  of  its  enthusiasm  and  much  o! 
its  popular  appeal  as  well 


CONCORDE  NOISE  LEVELS  AT 
DULLES  AIRPORT 

Mr.  BAYH.  Mr.  President,  on  Septem- 
ber 14  the  Federal  Aviation  Adminis- 
tration of  the  U.S.  Department  of  Com- 
merce i.ssued  it.s  August  report  on  Con- 
corde operations  at  Washington's  Dulles 
International  Airport.  I  quote  the  fol- 
lowing from  a  Department  of  Transpor- 
tation news  release  about  that  report: 

The  report  shows  44  Concorde  operations 
In  August  with  departure  noise  levels  vary- 
ing from  113  to  127  PNdb  (precelved  noise 
decibels)  at  the  3  5  mile  measuring  point 
This  compares  with  Julv  readings  of  120  to 
131  PNdb. 

Approach  noi.se  levels,  meanwhile,  ranged 
from  111  lo  129  PNdb  at  the  one  nautical 
mile  point  from  the  runway  threshold.  The 
previous  months  readings  were  114  to  130 
Pndb. 

The  average  preceived  noise  levels  (in 
EPNdbi  during  August  were  119  7  for  de- 
p:u-tures  and  117  4  for  approach.  FAA  s  En- 
vironmental Impact  Statement  listed  aver- 
age values  of  119  5  for  departures  and  116.5 
for  arrivals  at  the  same  locations  based  on 
previous  operations  and  data  from  the 
manufacturers. 

Mr,  President,  when  the  Department 
of  Transportation  was  first  consideruig 
granting  US,  landing  ri.ghts  to  the  Con- 
corde, many  Members  of  the  Congress 
e.xpressed  reservations.  As  chairman  of 
the  Transportation  Appropriations  Sub- 
committee. I  reviewed  the  matter  care- 
fully and  came  to  the  conclusion  that 
the  disadvantages  of  Concorde  landings 
and  takeofTs  far  outweighed  the  advan- 
tages to  the  American  iniblic.  In  addition 
to  safety  factors,  air  pollution,  and  en- 
ergy waste,  one  of  the  major  disadvan- 
tages of  the  Concorde  supersonic  plane 
is  noise  pollution. 

Many  of  us  inside  and  outside  of  the 
Congress  ba.sed  our  opposition  to  Con- 
corde landings  in  part  on  the  findings 
presented  in  the  environmental  impact 
statement  prepared  for  DOT  by  the  Fed- 
ei-al  Aviation  Administration.  Now  it 
appears  that  the  noise  levels  generated 
by  the  Concorde  at  Dulles  Airport  are 
even  higher  than  we  first  believed. 

In  February,  Secretary  of  Transpor- 
tation Coleman  decided  to  grant  land- 
m,',  privileges  to  the  Concorde  on  a  16- 
month  trial  basis.  I  hope  that  the  infor- 
mation provided  by  FAA's  monitoring  of 
Concorde  noise  levels  at  Dulles  will  not 
be  lost  on  Secretary  Coleman:  the  noise 
is  worse  than  both  it,s  opponents  and  sup- 
porters thought  It  would  be. 

DOT'S  news  release  on  this  subject 
goes  on  to  report  that  the  number  of 
complaints  about  Concordp  operations 
increased  during  August  to  115,  com- 
pared to  68  during  July.  This  is  further 
indication  of  the  inconvenience  and  dis- 
comfort to  citizens  living  in  and  about 
airports  visited  bv  the  Concorde. 


sary  of  the  battles  of  North  Point  and 
Fort  McHenry  in  which  the  gallant  citi- 
zens of  Baltimore  successfully  defended 
their  city  against  British  attack. 

The  battles  of  North  Point  and  Port 
McHenry  were  decisive  to  the  outcome 
of  the  War  of  1812  and  marked  a  turn- 
ing point  in  the  tide  of  battle  in  favor 
of  America,  They  are  a  proud  chapter  in 
the  history  of  Baltimore,  the  history  of 
Maryland,  and  the  history  of  this  Nation, 

Today,  with  81  percent  of  the  people  on 
Earth  living  under  some  kind  of  authori- 
tarian government,  Americans  comprise 
one-fourth  of  the  world's  free  people. 

Woodrow  Wilson  observed  that  "Liber- 
ty has  never  come  from  government." 
"Liberty."  he  said,  'has  always  come 
fi-om  the  si'.bjects  of  government.  The 
history  of  liberty  is  the  history  of  re- 
sistance." 

We,  in  America,  owe  our  liberty  to  the 
resistance  of  many  brave  men  and 
women  in  the  past.  In  this  Bicentennial 
Year,  we  are  particularly  mindful  of  the 
debt  we  owe  the  soldier-patriots  of  the 
revolution. 

Now,  Defenders'  Day  gives  us  occasion 
to  recall  our  debt  to  those  who  have 
fallen  on  other  battlefields  of  this  Na- 
tion, defcndmg  the  liberty  secured  to  us 
by  our  revolution 


DEFENDERS'  DAY  IN  MAR\'LAND 

Mr  MATHIAS  Mr  President,  the  peo- 
ple of  Marvland  on  September  12,  1976. 
celebrated  Defenders'  Day.  the  anniver- 


SECRETARY  GENERAL  ORFILA 
SPELLS  OUT  NEW  AGENDA  FOR 
THE  AMERICAS 

Mr.  HUMPHREY.  Mr.  President,  the 
United  States  and  Latin  America  have 
been  attempting  in  recent  years  to  adapt 
their  relationship  in  this  hemisphere  to 
changing  times  and  conditions.  This  15  a 
difficult  process  but  it  must  become  a 
matter  of  primary  importance  to  the  new 
administration  which  will  assume  office 
ne.xt  January,  as  well  as  to  the  Congress. 

For  too  long  we  have  permitted  our 
relationship  with  our  neighbors  to  the 
south  to  drift  from  the  friendly  founda- 
tions establL-hed  under  the  Kennedy  and 
John.son  administrations. 

The  United  States  must  come  to 
understand  that  today's  hemisphere  is 
not  that  of  a  few  short  years  ago.  Latin 
American  countries  are  everywhere  rec- 
ognized in  international  forums  for  the 
leadership  they  are  providing  to  help 
resolve  global  i.ssues  of  importance  to  all 
mankind:  the  food  crisis,  the  world's  en- 
ergy future,  reform  of  the  international 
monetary  .system,  trade  expansion,  and 
industrialization  policies. 

Many  of  the  outstanding  issues  now 
dividing  our  globe  are  viewed  from  dif- 
ferent perspectives  by  the  northern  and 
southern  halves  of  our  planet.  Were  the 
United  States  and  Latin  America  to  co- 
operate in  such  a  new  uay  as  to  ofTer  a 
regional  model  for  resolving  key  isues 
separating  the  industrial  from  the  de- 
veloping countries,  we  would  not  only 
help  move  this  hemisphere  onto  new 
levels  of  cooperation  but  also  jointly  pro- 
vide global  leadership  on  the  world's  de- 
velopment change. 

The  Secretaiy  General  of  the  Organi- 
zation of  American  States,  speaking  be- 
fore the  National  Press  Club  in  Wash- 
ington. DC.  has  recently  spelled  out  the 
new  agenda  before  the  Americas.  I  think 
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the  points  dealt  with  by  Ambassador  Or- 
fila  as  the  hemisphere's  principal  spokes- 
man aie  well  made.  Mr.  Orfila  observes 
that  he  concurs  with  the  assertion  that 
development  is  the  new  name  for  peace 
and  that,  in  consequence,  the  OAS  has 
an  obligation  to  speak  out  wherever 
peace  is  threatened.  The  Secretary  Gen- 
eral has  done  this  with  conciseness,  feel- 
ing, and  eloquence  in  his  Press  Club  ad- 
dres.s. 

The  United  States  is  a  full  partner  in 
the  OAS — the  world's  oldest  regional 
forum.  We  therefore  have  an  obligation. 
I  believe,  not  gnly  to  participate  actively, 
but  to  listen  tb  the  new  and  fresh  views 
of  our  neighbors  in  this  hemisphere. 

For  this  i-eason.  Mr.  President,  I  would 
like  to  include  Secretary  General  Orfila's 
remarks  with  my  statement  so  that  Mem- 
bers of  this  body  may  see  for  themselves 
the  most  pressing  issues  which  are  on 
the  mind  of  Latin  America.  I  also  include 
a  recent  article  by  Ambassador  Orfila 
from  the  Washington  Sunday  Star  which 
provides  greater  detail  concerning  some 
of  the  central  questions  which  have  re- 
cently been  pulling  Latin  America  and 
the  United  States  into  separate  direc- 
tions. 

I  ask  unanimous  consent  that  these 
items  be  printed  in  the  Record. 

Tlit-re  being  no  objection,  the  mate- 
rial  was   ordered   to   be   printed   in   the 
Recokd.  as  follows: 
The  New  Agenda  Before  the  Americas:  An 

Address    to    The    National    Press    Chjb, 

Washington.  DC. 

iBv  Alejandro  Orfila.  Secretary  General.  Or- 
ganization of  American  States) 
It  is  a  pleasure  for  me  to  meet  again  with 
the    members   and    friends   of   the   National 
Pre.^.';  Club. 

May  I  tinderscore  that  today  we  celebrate 
a  new  anniversary  of  the  independence  of  the 
nve  Centra!  Americai;  countries — Guatemala. 
El  S-ilvador.  Honduras.  Nicaragua  and  Costa 
Ru-a  Since  the  unfortunate  war  between  El 
Salvador  and  Honduras  in  1969  the  OAS  has 
p'.aved  a  decisive  role  in  restoring  peace  and 
provided  a  forum  for  the  two  countries  to 
solve  their  problems. 

Last  year  as  .Ambassador  of  Argentina — I 
spoke  to  you  in  a  different  capacity  than  I 
do  today.  However,  then  as  now  I  have 
found  myself  not  only  among  friends  but 
regretting  that  your  profession  is  not  mine. 

As  one  who  shares  your  conviction  that 
effeciivr  communication  is  the  first  step  to 
mutual  understanding,  I  have  long  admired 
the  profession  of  journalism  for  helping  us 
all  to  better  know  and  relate  to  each  other. 
In  my  view  journalism  stands  in  the  same 
relationship  to  human  society  as  the  medi- 
cal profession  stands  to  the  human  body: 
It  discovers  chances  taking  place,  it  carries 
out  research,  it  reports  its  findings  and  it 
helps  cure  ills 

When  he  invited  me  to  speak  to  you  again, 
the  Press  Club  President,  Robert  Alden,  sug- 
gests that  I  deal  with  .some  of  the  main 
multilateral  issues  of  concern  in  our  hemi- 
sphere today  and  their  Impact  on  the  future 
of  relation.shlps  between  the  United  States 
ar.d  Latin  America. 

Btfore  discussing  some  of  today's  major 
Issues,  however.  I  suggest  we  should'not  over- 
look that  Latin  America  and  the  United 
States  have  had  many  ups  and  downs  in 
their  relationship.  This  perspective  should 
not  only  give  us  cause  for  some  optimism 
but  it  may  also  help  us  to  recognize  that 
the  past  is  not  necessarily  prologue.  The 
•  uture.  in  other  words.  Is  what  we  make  it. 

I   make   this   point   specifically   because  I 


believe  that— even  though  they  have  forged 
a  spirit  of  cooperation  to  make  this  region 
the  most  peaceful  on  our  planet — Latin 
America  and  the  United  States  may  be  at  a 
historical  crossroads  where  they  can  either 
go  forward  in  cooperaton  or  backward  in 
disarray. 

Within  this  framework,  there  are  several 
pressing  challenges  which,  I  believe,  require 
critical  examination.  These  include: 

The  challenge  of  the  new  development 
agenda  before  the  Americas. 

The  strengthening  of  the  OAS'  role  as  the 
principal  multilateral  forum  of  the  Americas. 

The  resurgence  of  hemispheric  concerns 
for   the   protection   of  human  rights. 

THE     NEW     DEVELOPMENT     AGENDA 

The  foremost  challenge  ahead  is  that  be- 
yond long-standing  security  issues  a  new 
agenda  is  at  hand  in  the  Americas — not  just 
the  traditional  one  of  the  past  btit  the  agenda 
of  integral  human  development:  political, 
cultural,  economic  and  social,  for  the  mil- 
lions of  Americans  who  remain  outside  the 
mainstream  of  contemporary  life  and  oppor- 
tunity. 

We  of  the  Americas  concur  with  the  fre- 
quent assertion  that  development  is  the 
new  name  for  peace.  And  the  OAS,  I  believe, 
has  the  obligation  to  speak  out  if  that  peace 
is  in  any  way  threatened. 

Tliroughout  the  post-war  period  Latin 
America  has,  of  course,  made  economic  and 
social  progress.  There  has  been  a  reasonable 
growth  of  production,  economies  and  exports 
have  been  diversified,  and  non-traditional 
industries  have  appeared  upon  the  scene. 
These  advances  have  coincided  with  growing 
complexities  in  the  social  structure  and  with 
greater  opportunities  for  individual  advance- 
ment. 

But  this  is  only  part  of  the  picture.  The 
more  important  part  is  evident  from  a  com- 
parLson   of   the   hemisphere's    past    with    its 
future.  Twenty-five  years  ayo  Latin  America 
had    the    same    population    as    the    L'nlted 
States.   Twenty-five    years    from    now    Latin 
America  will  have  600  million  people— twice 
the  number  projected  for  the  United  States. 
In  this  situation  the  crucial  test  for  Latin 
American  countries  will   be  to  provide  mil- 
lions of  new  jobs,  increa.sed  food  production, 
further  reduce  severe  poverty,  educate  mil- 
lions of  citizens  and  modernize  their  societies 
Not  everyone  is  fully  aware  of  the  dimen- 
sions of  this  new  agenda.  However.  I  think 
it  critical  for  us  to  grasp  that  hemispheric 
debate    is    centering    around    several    major 
areas  of  concern  which  are  closely  linked  to 
each    other.    Aside    from    pending    bilateral 
matters  such  as  the  future  of  the  Panama 
Canal.  Latin  America   now   believes  that   to 
confront  this  agenda  it  must  discover  newer 
and  more 'adequate  instruments  so  as  to  in- 
crea.se  Income  from  exports  while  stabilizing 
markets   for   primary   products:    rapidlv   ac- 
celerate the  expansion  of  trade:  transfer  tech- 
nology in  ways  adapted  to  national   needs: 
provide  a  code  of  conduct  for  multinational 
corporations:   promote  joint  venture  invest- 
ment:  and  re-channel  foreign   assistance  so 
that   debt    financing   becomes    less   burden- 
some and  alternative  financing  opportunities 
are  opened   up. 

We  in  this  hemisphere  especially  recognize 
that  the  priority  issue  on  the  development 
agenda  is  for  Latin  America  to  generate  more 
foreign  exchange  without  going  deeper  and 
deeper  into  debt.  It  seems  evident  that 
Latin  America  must  seek  ways  and  means  to 
expand  export  earnings  to  help  finance  the 
heavy  international  debt  burden. 

THE  UNITED  STATES  AND  THE  NEW  AGENDA 

I  lay  bare  no  diplomatic  secrets  when  I 
take  note  that  during  the  past  decade  Latin 
America  has  generally  found  the  United 
States  wanting  in  confronting  this  newer, 
more  complex  and  less  tractable  hemispheric 
development  agenda.  While  we  can  take  some 
comfort  that  the  OAS  has  provided  the  forum 


for  heated  debate,  as,  for  example,  on  the 
exclusionary  provisions  of  the  U.S.  Trade 
Act.  we  should  be  concerned  that  solutions 
have  not  been  easy  to  come  by. 

It  would  be  wrong  not  to  observe  that  in 
some  major  waj-s  the  United  States  has  .sup- 
ported Latin  America's  development  initia- 
tives and  given  them  strong  encouragement 
and  support.  It  must  be  pointed  out.  how- 
ever, that  the  great  experiments  In  multi- 
lateral cooperation  such  as  the  Alliance  for 
Progress,  have  withered  away. 

Newer  attempts  to  lay  different  bases  for 
collective  effort,  such  as  the  Dialogue  of 
Tlatelolco  In  1974,  have  not  achieved  a  level 
of  organized  endeavor  comparable  to  that  of 
the  Alliance  for  Progress,  nor  have  they 
helped  Institute  a  process  for  making  signifi- 
cant response  to  urgent  problems  that  await 
solutions. 

Nonetheless,  this  year  Secretary  Kis<!inger 
has  made  a  number  of  major  policy  over- 
ture? and  important  proposals  to  reverse  that 
situation  of  drift  and  indecision.  Congres- 
sional bodies  have  also  been  re-evaluatlng 
the  U.S.  "special  relationship"  with  Latin 
America  in  the  light  of  these  changing  con- 
ditions. We  at  the  OAS  welcome  this  renewed 
US.  interest  in  Latin  America  and  we  agree 
that  further  US  neglect  of  our  region  could 
only  Imperil  hemispheric  peace  and  harmony. 

While  bilateral  solutions  to  hemispheric 
problems  are  Indeed  necessary  and  useful 
from  time  to  time,  the  long-ia.sting  inter- 
American  forum  provided  by  the  OAS  should 
be  the  bulwark  of  hemispheric  relationships. 
It  is  within  this  framework  where  the  new 
development  agenda  of  the  Americas  should 
be  realistically  thrashed  out  and  dealt  with. 

If  the  OAS  is  to  expand  and  the  hemi- 
sphere's dialogue  on  the  development  ques- 
tion and  enlarge  is  ability  to  open  the  door 
for  new  cooperative  relationships  between 
Latin  America  and  the  United  States  in  a 
whole  range  of  areas,  its  capacities  must  be 
strengthened  and  maintained  on  a  secure 
and  sound  basis. 

In  June,  in  Santiago.  Chile,  the  General 
.Assembly — the  supreme  organ  of  the  OAS — 
gave  the  OAS  Secretariat  greater  responsi- 
bility for  revamping  OAS  programs  and 
personnel  needs  and  requirements  to  meet 
The  newer  challenges  faced  by  our  Organiza- 
tion. 

We  are  proceeding  on  schedule  to  modern- 
ize O.AS  policies,  programs  and  practices.  As 
the  OAS  is  stream.lined  and  modernized,  a 
number  of  projects  which  no  longer  serve 
their  original  purpose  are  being  revamped  or 
reorganized.  In  some  cases  this  also  means 
displacement,  regrettably,  of  employees  with 
records  of  long  and  satisfactory  service  to 
the  cause  of  hemispheric  tinity. 

.\s  Secretary  General  I  am  attempting  to 
carry  out  this  reorganization  with  a  sense 
of  fairness  and  openness. 

THE    DEFENSE    OF    HVMAN    RIGHTS 

Since  1960.  critical  leadership  in  protec- 
tion of  human  rights  in  the  Americas  has 
been  provided  by  the  OAS  Commission  on 
Human  Rights.  The  independence,  thorough- 
ness, and  objectivity  with  which  it  goes 
about  its  business  are  widely  acknowledged. 
This  year,  its  work  gained  for  it  new  recog- 
nition within  the  OAS  General  Assembly. 

It  is  essential  that  the  OAS  provide  such 
hemispheric  leadership,  giving  real  meaning 
to  the  words  "human  rights"  and  "human 
dignity."  These  must  be  perceived  not  as 
mere  legal  concepts  or  rhetorical  expres- 
sions: they  must  be  deeply  felt,  and  honored 
in  practice. 

I  think  that  a  right  whose  violation  finds 
no  thorough  redress  in  the  administration 
of  justice  Is  a  right  with  no  real  meaning 
or  existence.  Old  civilizations  have  under- 
stood that  full  protection  of  human  rights 
requires  an  international  judicial  Instance. 
The  European  Court  of  Human  Rights  is 
the  most  outstanding  example  of  how  at  an 
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International  level   It   Is  possible  to  provide 
complete  er.forcement  for  human  rlght.s 

So,  true  protection  of  human  rights  among 
lis  may  involve  the  creation  of  a  Judicial  body 
of  an  inter  Amencati  nature  which  may  be 
called  upon  to  investii<ate  and  to  judge  al- 
leged violations  of  human  rights. 

In  this  seiise,  an  inipr)rtant  precedent  was 
established  in  November  rj»S9  when  twelve 
Latin  American  rountnes  signed  the  Inter- 
American  Convention  on  Human  Rights. 

Only  two  nations — Colombia  and  Costa 
Rica — have  so  far  ratified  this  convention 
and  It  has  therefore  not  entered  into  effect 
The  Convention  authorizes  the  creation  of 
an  Inter  American  Court  of  Human  Rights, 
an  international  Juridical  organism  endowed 
with  faculties  for  determining  violations  of 
rights  or  liberties  protected  by  the  Conven- 
tion. TTie  Court  would  be  able  to  order  meas- 
ures for  redressing  violations  of  human 
rights. 

I  believe  an  Important  way  for  us  to  dem- 
onstrate re.-;pect  for  the  protection  of  human 
rights  in  this  hemisphere  is  not  only  to  iden- 
tify every  alleged  violation  but  also  to  en- 
courage the  implementation  of  an  interna- 
tional Judicial  process  to  fully  guarantee  the 
respect  of  those  rights. 

I  think  we  must  do  everything  possible  to 
expand  our  inter  American  standards  aiid 
practices  to  defend  human  rights  wherever 
they  are  threatened.  No  persons,  group  or 
movement,  no  matter  what  their  motives, 
no  matter  what  their  objectives,  no  matter 
what  their  role  in  society,  can  Justify  them- 
selves if  their  actions  rely  upon  violence 
and  destruction  of  human  life. 

Human  rights  is  an  all  embracing,  indivis- 
ible concept  It  requires  protection  against 
violation  oJ  human  rights  and  redress  once 
tho.=e  rights  are  violated.  It  cannot  be  re- 
stricted to  certain  beneficiaries.  It  encom- 
passes r.ll  citizens  without  qualifications. 
Thus,  with  the  same  eagerness,  due  process 
of  law  should  be  demanded  for  those  who 
have  not  received  the  benefit  of  a  fair  trial, 
and  etrec-.ive  defense  for  the  Innocent  by- 
stander or  the  public  servant  threatened  by 
the  blow  of  treacherous  violence  should  be 
provided. 

CONCLUSION 

All  Americana  have  a  mtitual  obligation  to 
build  up  hemispheric  solidarity  and  this  ob- 
ligation applies  equally  to  all  our  peoples. 
Our  hemisphere  should  not  be  one  where 
two  great  forces— the  United  States  and 
Latin  America — are  in  contention.  It  must, 
rather  bt  a  fully  Integrated  continent,  where 
Costa  Ricans  and  Chileans,  Ecuadorians  and 
Panamanians.  Jamaicans,  and  Bolivians, 
north  and  south  Americans  all  must  work 
together,  cooperate  and  understand  one  an- 
other. Latin  America  and  the  United  States 
have  no  choice  but  to  be  equal  partners  in 
a  combined  and  permanent  commitment  to 
integral  development  of  this  hemisphere 

This  means  we  must  put  a  permanent  end 
to  an  Isolation  from  euch  other  We  should 
strive  to  fashion  the  entire  hemisphere- 
including  the  United  States— Into  a  single 
community  -America  Latin  America  has  no 
doubt  that  all  of  us  a.s  Americans  must  seek 
to  fulfill  Bolivar's  dream  of  an  "America 
fashioned  into  the  greatest  nation  in  the 
world,  greatest  not  so  much  bv  her  area  and 
wealth  as  by  her  freedom  and  glory  ■' 

We  celebrate  two  central  hemispheric 
milestones  this  year,  the  Declaration  of  In- 
dependence of  the  United  States  in  177G 
and  the  convening  of  the  Congress  of  Panama 
in  1826— the  first  Inter-American  assembly. 
However,  it  would  hardlv  be  appropriate 
not  to  sense  that  the  JetTersonian  right  to 
life,  liberty  and  the  ptirsult  of  happiness  Is 
not  yet  a  reality  for  millions  of  Americans 
in  this  hemisphere. 
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W.^R.NiNG  Prom  thk  Head  of  the  OAS:  United 

States  Blind  to  Cha.ncinc  Latin  Goals 

(By  Alejandro  Orflla) 
Changes  in  hemispheric  concerns  and 
priorities  have  In  recent  yeans  been  percepti- 
bly accompanied  by  a  greater  cohesivcness  of 
purpose  and  action  among  the  Latin  .Ameri- 
can countries  themselves  and  by  a  growing 
sense  of  distances  from  the  United  States. 
For  Its  part,  the  US  has  found  it  extremely 
dltficult  to  understand  what  changes  have 
be*»^taklng  place  and  to  develop  adequate 
policies  and  strategies  for  dealing  with  them. 
A  number  of  observers  believe  the  multi- 
lateral premises  underlying  the  inter-Amer- 
ican system  are  being  eroded,  perhaps  beyond 
repair  Some  atfirm  that  Latin  America  and 
the  United  States  have  reached  such  an  Im- 
passe that  the  Organization  of  American 
States,  the  worlds  oldest  regional  organiza- 
tion, may  well  prove  unable  to  surmount  the 
difficulties  it  has  experienced. 

The  United  States  and  Latin  America  now 
perceive  inter-Amerlcan  relations  from  dif- 
ferent, although  not  necessarily  opposing, 
viewpoints.  A  paramount  concern  in  Latin 
America  is  the  extent  to  which  it  is  in- 
exorably dependent  on  International  and 
extranational  forces  and  influences  over 
which  It  has  little  or  no  control. 

This  question  Is  posed  in  multiple  ways. 
It  is  argued,  for  instance,  that  the  most 
dynamic  sectors  of  our  countries  are  subject 
to  decisions  arrived  at  unilaterally  by  for- 
eign financial,  investment  or  trade  centers. 
These  foreign  centers  may  be  helping  to  pro- 
pel the  industrialization  ind  modernization 
of  certain  social  and  economic  lnstitutici». 
But,  they  also  bind  major  sectors  of  Latin 
America  to  dependence  on  the  industrialized 
countries  and  world  markets.  This  means,  of 
course,  that  hemispheric  countries  are  de- 
pendent to  a  large  extent  on  U.S.  Initiatives, 
particularly  private  sector  ones,  which  often 
fail  to  take  Latin  American  development 
priorities  into  account. 

Specific  U.S.  actions  have  poured  fuel  on 
the  fires  of  Latin  American  dissatisfaction 
With  the  general  US  stance  on  hemispheric 
development  iieeds.  Generally.  Latin  Ameri- 
cans argue  that: 

The  OAS  Charter  revisions  of  1967  did  not 
help  produce  the  kind  of  results  hoped  for  in 
the  areivs  of  trade,  technology,  and  a  transfer 
of  additional  U.S.  resources. 

Amendments  made  by  the  US  Congress  to 
both  the  Inter-Amencan  Development  Bank 
Act  and  the  Foreign  Assistance  Act.  particu- 
larly those  affecting  the  interests  of  nations 
which  nationalize  or  restrict  U.S.  private 
investments,  have  accelerated  heml.spheric 
antagoiiLsms 

The  threat  to  suspend  foreign  'aid  to  re- 
taliate against  expropriations  of  the  assets 
of  private  U.S.  businesses  abroad  is  a  con- 
tinuation of  the  di.scredlted  view  that  the 
flag  follows  property.  (The  same  holds  true 
for  the  legal  provisions  that  when  a  country 
seizes  or  fines  fishing  vessels  owned  by  U  S. 
companies  or  U.S.  nationals,  the  U.S.  govern- 
ment must  halt  all  deliveries  of  products 
under  its  economic  aid  program.) 

The  U.S.  imposition  In  1971  of  a  10  percent 
surcharge  on  imports  was  a  form  of  outrleht 
and  unwarranted  economic  aggression, 
especially  outrageous  because  the  one  area 
of  the  world  where  the  U.S.  had  a  surplus 
in  Its  balance  of  trade  was  with  Latin 
America. 

Certain  provisions  of  the  1974  US  Trade 
Act  were  wrongly  directed  against  countries 
such  as  Venezuela  and  Ecuador,  which  al- 
though they  are  members  of  OPEC,  did  not 
participate  In  the  oil  embargo 

Many  Latin  Americans  believe  that  the 
United  States  earlier  this  year  continued  to 


demonstrate  Insensltlvlty  when  it  reduced 
Its  contributions  to  OAS  education,  science 
and  technology  programs,  backing  abruptly 
away  from  what  Latin  America  considered 
to  be  a  previous  commitment  in  this  area. 
Reductions  have  occurred  In  this  economic 
and  social  area  as  well. 

As  both  the  United  States  and  Latin 
America  have  come  to  realize  that  tlieir  per- 
ceptions of  the  Inter-Amerlcan  system  have 
not  been  coinciding  in  major  respects,  ways 
for  overcoming  the  sharp  and  growing  differ- 
ences have  been  .sought 

Indicative  of  this  search  for  new  directions 
have  been  the  abortive  New  Dialogue,  called 
for  lu  October  1973  by  US  Secretary  of  State 
Henry  Kissinger;  the  re.spon.se  to  this  U.S. 
initiative  set  forth  by  the  Latin  American 
foreign  ininLsters  in  their  Bogota  statement 
of  November  1973.  and  ne*'  OAS  Charter 
revLsion  discussion  which  began  in  1973  un- 
der the  leadership  of  the  OAS'  Special  Com- 
mittee to  Study  the  Inter-Amerlcan  System 
and  to   Propose  Me;i.-.ures  for   Re.structuriug 

The  need  to  revise  the  OAS  charter  has 
arisen  because: 

The  substantive  security  objectives  which 
originally  forn:ed  the  basis  lor  the  inter- 
American  system's  accomplishments  have 
now  declined   m   relative   importance 

For  Latin  America  the  challenges  posed  by 
the  need  to  achieve  national,  regional,  and 
interdependent  global  development  have  now 
become  of  paramount  and  overriding  value 
and  importance 

Within  our  hemisphere  questions  related 
to  security  are  now  being  given  subsidiary 
attention,  yielding  to  the  more  pressing. 
urgent  and  concrete  issues  of  education. 
trade,  export  promotion,  regional  economic 
integration,  the  transfer  of  technology  and 
the  development  of  Indigenous  technology, 
and  the  problems  created  within  Latin 
America  by  the  power  and  influence  of  trans- 
national enterprises. 

Latin  America  Is  particularly  concerned 
that  Increases  m  national  growth  rates  ai'e 
insufficient  to  decrease  serious  unemploy- 
ment and  under-employment  problems. 
Growth  in  agricultural  production  stub- 
bornly remains  below  the  population  gro-A-th 
rates — a  serious  challenge,  since  some  4.5  per- 
cent of  Latin  America's  people  belon::  to  'he 
rural  sector  During  1974  and  1975  the  situa- 
tion grew  worse  as  the  negative  effect.s  of 
the  worldwide  recession  in  the  industrial 
countries  struck  hard  blows  against  Latin 
.American  economies,  which  rely  heavily  on 
their  export  sectors 

With  economic  and  political  security  no-.v 
dominant  Latin  American  goals,  the  O.AS 
Special  Committee  accepted  a  proposal  ^iib- 
mltted  by  Peru  to  revise  the  OAS  Charter 
to  include  the  concept  of  "collective  eco- 
nomic securitv"  and  conclude  a  sperl,<»l 
treaty  on  the  subject  The  existing  charter 
already  precludes  hemLspheric  signatories 
from  undertaking  action  which  would  ad- 
versely undermine  the  economic  de\elop- 
ment  of  other  OAS  members  The  proposal 
of  enforcement  by  a  kind  of  Judicial  mech- 
anism has  not  been  enthusiastically  greeted 
by  all  nations,  especially  the  United  States. 
At  the  recent  O.AS  General  Assembly  in 
Santiago,  these  Issues  concerning  integral 
development,  trade,  transfer  of  technology, 
collective  economic  security  and  general 
US-Latin  American  perspectives  were  de- 
bated at  length.  So  serious  and  u  ide-rans- 
Ing  were  the  discussions  and  the  pnieririne 
consensus  among  the  foreign  ministers 
that  the  Assemblv  agreed  to  convoke  two 
Special  General  Assemblies:  the  first,  to 
consider  reforming  the  OAS  Charter  to  In- 
clude the  concept  of  collective  economic  se- 
curity, and  the  second,  to  deal  with  cooper- 
ation for  development.  This  second  confer- 
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ence  will  deal  with  such  questions  as  creat- 
ing mechanisms  for  financing  the  develop- 
ment of  Latin  America's  basic  resources. 
examining  international  financing  and  co- 
operative economic  programs  for  mlddle- 
and  high-income  countries,  and  establish- 
ing .special  financing  mechanisms  for  those 
countries  which  lack  outlets  to  the  sea. 

Leaking  beyond  Santiago,  whether  or  how 
various  major  development-related  Issues 
will  be  resolved  will  depend  upon  many  fac- 
tors There  is  a  common  feeling  In  Latin 
America  that  the  United  States  seems 
momentarily  uncertain  about  how  to  pro- 
ceed from  here.  When  the  United  States  now 
looks  at  the  increasingly  unified  articulation 
of  development  goals  by  Latin  America,  Its 
responses  seem  to  vacillate  between  defen- 
siveiiess  and  attempts  to  ignore  the  voices 
to  the  south.  In  the  view  of  some  Influen- 
tial Latin  Americans,  this  U.S.  Indeclslveness 
Is  particularly  reflected  in  an  Inability  or 
a  disinclination  to  seek  solutions  to  develop- 
ment issues  utilizing  a  multilateral — rather 
than  a  bilateral — frame ,vork. 

Latin  American  countries  are  no  longer 
content  to  participate  in  world  affairs  under 
the  paternalistic  umbrella  of  the  United 
States.  They  realize  that,  while  they  can- 
not control  the  actions  of  the  United  States, 
various  experiences  both  within  and  outside 
the  liemlsphere  demonstrate  that  a  signifi- 
cant degree  of  influences  over  U.S.  actions 
is  po.sslble.  Only  a  few  short  years  ago  this 
would  have  been  considered  unthinkable. 
But  Latin  American  countries  have  acquired 
great  sophistication  and  expertise  during 
their  long  history  of  involvement  In  diplo- 
matic intercourse.  At  present  the  growing 
economic  and  political  strength  of  other 
Western  Hemisphere  countries  is  enabling 
them  to  sh  uilder  the  greater  responsibili- 
ties to  which  they  have  aspired. 

In  short,  then,  a  deep  and  worsening  crisis 
is  upon  the  inter-Amerlcan  system.  It  has 
been  recognized  by  the  nartlons  of  this  hemi- 
sphere and  rnany  of  its  salient  features  have 
been  identified.  Even  though  I  am  convinced 
that  a  failure  to  understand  and  to  grapple 
with  the  newer  Issues  at  stake  can  only  com- 
pound prese:u  differences,  I  find  it  difficult 
to  accept  the  pessimism  of  those  who  sug- 
gest that  the  inter-American  system  or  the 
OAS  no  longer  serve  the  purpose  of  the  na- 
tions of   this  hemisphere. 

Our  hemi.sphere  has  created  its  own  ap- 
propriate and  unique  forum,  the  Organiza- 
tion of  American  States,  which  In  the  words 
of  Simon  Bolivar  Is  "a  council  in  great  con- 
flicts, to  be  appealed  to  in  ca.se  of  common 
d.uitcr.  and  be  a  faithful  interpreter  of 
public  treaties,  when  difficulties  should 
arise,  and  conciliate,  in  short  all  our  differ- 
ences" If  they  use  this  forum  wisely  and 
well.  Latin  America  and  the  United  States 
■should  be  able  to  provide  a  model  whereby 
all  regions  can  seek  to  resolve  the  greatest 
struggle  of  our  times — that  between  the 
industrialized  "north"  and  the  developing 
"south  "  of  our  planet 


SPEECH  BY  POSTMASTER  GENERAL 
BENJAMIN  FRANKLIN  BAILAR  AT 
THE  NATIONAL  POSTAL  FORUM  X. 
WASHINGTON.  D.C. 

Mr.  FONG.  Mr.  President,  because  the 
US.  Postal  Service  has  been  the  target 
of  criticism  for  some  time,  it  is  refresh- 
ing and  neces.sary  to  hear  "the  other  side 
of  the  story.  "  It  is  a  story  of  progress 
despite  problems,  of  hope  despite  handi- 
cap.'- 

As  related  b.v  Postmaster  General 
Beniainin  Franklin  Bailar  before  the  Na- 
tional PosUil  Forum  X  last  week: 

Chauvinistic  though  It  may  be.  the  fact  Is 


that  the  United  States  postal  system,  despite 
Its  problems,  is  the  best  In  the  world. 

No  other  nation  handles  as  much  mall,  and 
few  others  deliver  It  over  such  a  huge  area 
as  that  which  stretches  from  Maine  to 
Hawaii   and  from   Florida   to   Alaska. 

No  other  nation  can  match  our  record 
of  dependability  and  efficiency,  characterized 
by  a  history  of  delivery  virtually  without 
Interruption  and  a  productivity  rate  that 
rivals  any  other. 

And  only  one  nation  In  the  Western  w-orld. 
Canada,  Is  able  to  do  this  Job  at  cheaper 
rates,  and  a  review  of  their  financial  state- 
ments Indicates  that  if  subsidies  are  taken 
Into  account,  the  actual  Canadian  rate  would 
be  more  like  20  cents. 

The  Postal  Sei-vice's  accounting  of  its 
performance  was  delivered  last  Tues- 
day before  an  audience  of  3,000  regis- 
trants and  representatives  of  90  exhibit- 
ing participants  in  a  three-and-a-half- 
day  program  in  Washington,  D.C,  spon- 
sored by  the  National  Postal  Forum,  Inc. 
It  was  the  10th  such  successful  forum 
held  by  the  nonprofit,  educational  cor- 
poration chartered  for  the  purposes  of 
improving  the  Postal  Service  and  for  de- 
veloping a  close  working  relationship 
between  the  service  and  its  customers. 

I  commend  Postmaster  General  Bailar 
for  giving  a  straightforward  and  timely 
report  on  the  progress  and  problems  of 
the  Postal  Service.  He  places  in  proper 
perspective  the  reorganization,  in  197L 
of  the  old  Post  Office  Department  into 
the  new  Postal  Service,  why  and  how  it 
came  about,  and  why  he  believes  postal 
reform  is  working  and  will  continue  to 
work. 

As  the  ranking  minority  member  of 
the  Senate  Post  Office  and  Civil  Service 
Committee  and  as  one  who  has  been  in- 
volved in  the  inception  and  development 
of  the  reorganized  postal  system,  I  con- 
gratulate Postmaster  General  Bailar  for 
his  able  performance  since  taking  over 
management  of  the  Postal  Service  19 
months  ago  under  most  difficult  circum- 
stances. 

His  speech  before  the  Postal  Forum 
should  be  widely  read.  I  ask  unanimous 
consent  to  have  the  text  of  his  address 
printed  in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
Speech   by    Postmaster    General   Benjamin 

Franklin  Bailar  at  the  National  Postal 

Forum  X 

There  has,  of  course,  been  a  great  deal 
written  and  said  about  the  problems  of  the 
Postal  Service.  In  fact.  If  one  had  onlv  these 
public  accounts  to  go  by.  he  would  be  amazed 
to  learn  that  everyday  we  successfuUv  deliver 
some  300  million  pieces  of  mail.  The  result 
of  all  this  attention  to  postal  problems  has 
been  to  create  a  bleak  picture  of  the  Postal 
Service — a  picture  almost  devoid  of  any  hope. 

Today,  confident  In  the  knowledge  that 
you  have  heard  about  our  problems,  I  want  to 
tell  you  about  our  progress.  I  want  to  tell  you 
why  I  believe  the  postal  system  is  In  the  best 
shape  It's  been  In  for  a  decade  and  some  of 
the  things  we  are  doing  to  make  it  eve.i 
better. 

Chauvinistic  though  it  may  be.  the  fact  is 
that  the  United  States  postal  system — despite 
its  problems — is  the  best  In  the  world. 

No  other  nation  handles  as  much  mall,  and 
few  others  deliver  it  over  such  a  huge  area 
as  that  which  stretches  from  Maine  to  Ha- 
waii and  from  Florida  to  Alaska. 


No  other  nation  can  match  our  record  of 
dependability  and  efficiency,  characterized  bv 
a  history  of  delivery  virtually  without  inter- 
ruption and  a  productivity  rate  that  outrivals 
any  other. 

And  only  one  nation  in  the  Western  world, 
Canada,  Is  able  to  do  this  Job  at  cheaper 
rates,  and  a  review  of  their  financial  state- 
ments indicates  that  if  subsidies  are  taken 
into  account,  the  actual  Canadian  rate  would 
be  more  like  20  cents. 

About  10  years  ago.  however,  with  the  well- 
publicized  breakdown  in  Chicago,  the  Amer- 
ican people  and  their  leaders  began  to  see 
that  the  postal  system  was  faltering — and 
faltering  badly. 

The  issue  became  very  visible  In  1967  when 
Postmaster  General  Lawrence  O'Brien  con- 
firmed that  the  Post  Office  Department  was 
on  a  collision  course  with  disaster.  To  pre- 
vent this  disaster,  he  urged  an  overhaul  of 
the  system.  Subsequently  a  panel  of  distin- 
guished citizens,  led  by  Frederick  Kappel, 
studied  the  problems  and  recommended  that 
the  system  be  restructured  along  lines  resem- 
bling those  in  private  industry. 

Poll  after  poll  indicated  that  the  public— 
by  margins  of  two  and  three  to  one — favored 
such  an  overhauling. 

"The  system  is  antiquated,  wasteful,  loosely 
organized  and  inefficient,"  said  one  editorial 
at  the  time,  pretty  much  summing  up  the 
general  sentiment. 

But  postal  reform  did  not  come  automat- 
ically. There  were  many  interests  to  reconcile, 
and  there  were  200-year  practices  to  over- 
come. Further,  as  the  Washington  Post  put  it 
in  a  1969  editorial,  postal  reform  struck  many 
people  "about  as  lively  and  fun  and  mind- 
grabbing  an  issue  as  the  hog  surplus  disposal 
problem." 

Would-be  postal  reformers,  however,  per- 
sisted, and  when  a  strike  In  1970  exposed  the 
mall's  crucial  importance  to  the  economy,  it 
provided  the  spark  for  action.  The  PostalRe- 
organization  Act  became  law.  giving  birth  the 
lollowmg  year,  1971,  to  the  Postal  Service. 

Perhaps  because  of  the  long  odds  against 
Its  enactment,  postal  reform  was  almost  uni- 
versally applauded.  Some  members  of  Con- 
gress, some  major  mailers,  and  some  editorial 
writers  heeded  the  repeated  warnings  of 
then-Postmaster  General  Wlnton  Blount 
that  it  would  take  time  to  undo  the  deficien- 
cies that  had  accumulated  over  decades. 
Btit  in  the  euphoria  of  the  occasion,  there 
was  a  general  feeling  that  at  last  the  postal 
problem  had  been  solved  once  and  for  all. 

Now,  several  years  later,  we  see  a  wide- 
spread concern,  with  some  people  even  claim- 
ing that  postal  reform  has  failed. 

I  submit,  ladies  and  gentlemen,  that  those 
who  believe  this  are  entirely  wrong  and  that. 
in  focusing  only  on  the  faults,  thev  have 
ignored  a  wealth  of  progress. 

Postal  reform  is  working  .  .  .  and  will  con- 
tinue to  work.  In  five  years  under  the  Re- 
organization Act.  the  system  has  been  steered 
off  its  collision  course  with  di.saster  and  put 
on  the  road  of  recoverv.  But  it  is  still  only 
a  start. 

We  must  recognize  that  there  were  prac- 
tical limits  to  the  benefits  postal  reform  was 
expected  to  produce. 

It  was  not  expected  to  remake  human  na- 
ture and  provide  flawless  service,  not  In  a 
system  where  there  are  90  billion  chances 
for  mistakes  in  a  year. 

It  did  not  call  for  reduced  or  giveaway 
rates  (which  would  require  extra  billions  of 
dollars  in  subsidies),  but  rather  fair  and 
reasonable  rates,  reflecting  true  costs. 

It  did  not  Intend  to  escalate  these  costs 
by  installing  a  collection  box  on  every  street 
corner  or  a  post  office  at  every  crossroads, 
but  rather  to  provide  services  that  meet 
realistic  needs  and  are  measured  against 
the  reasonableness  of  providing  them. 
Nor  does  postal  reform  mean  a  free  ride 
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for  Ally  employee,  but  rather  a  fair  days 
pay  :"or  a  lair  days  work. 

When  we  streamlined  ovir  operations  and 
were  able,  in  the  la.st  18  months  to  trim  more 
than  40.000  Jobs  olt  our  rolls  at  a  savings  of 
$G90  n.lUlon — that  was  postal  reform. 

When  we  re-evaluated  service  neeci.s  and 
were  able  m  five  years  to  close  more  than 
1.400  post  offices  without  reducing  the  over- 
all level  of  service — tiiat  was  postal  reform. 

When  we  halved  the  system's  percentage  of 
depender.cy  on  the  tax  dollar — advertising 
the  true  cost  of  postage  for  all  to  see  on  the 
face  of  each  stamp — that.  too.  was  postal 
reform. 

And  when  we  in.stalled  a  personnel  system 
b.i.^ed  on  merit — that  was  postal  reform. 

But  above  all,  postal  reform  ha.s  meant 
p;ann;nt;.  building,  mechanizing,  motorizing, 
moderiu/-lng  and  introducing  improved  work 
methods  and  ii'.dt;strial  engineering  tech- 
niques on  all  unprecedented  scale.  As  a  result, 
the  postal  system,  which  In  1970  belonged 
essentially  to  the  19th  Century,  has  prop- 
erly moved  Into  the  modern  era. 

Ironically,  the  major  criticism  leveled  at 
the  Postal  Service  has  come  not  from  a  fail- 
ure to  live  up  to  our  legal  mandate,  but 
rather  from  pursuing  It  closely.  Tliiis  our 
efforts  to  increase  efficiency,  as  we  are  re- 
quired by  law  to  do,  have  variously  and 
wrongly  been  called  ii  'speedup"  or  "a  cal- 
lous disregard  for  employees"  or  falselv  in- 
terpreted as  a  lack  of  concern  about  rural  or 
other  citizens  And  our  efforts  to  trim  costs. 
In  order  to  meet  our  requirements  to  try  to 
break  even,  has  been  branded  an  over-em- 
phasis on  (and  I  quote)  "making  a  profit"  at 
the  expense  of  service 

Clearly,  the  Postal  Service  has  made  no 
profit  to  date,  and  what  these  remarks  re- 
flect is  a  failure  to  recognize  that  service 
and  financial  respon.=iibility  go  hand-in- 
hand  .  .  .  that  the  only  way  to  Insure  good 
service  long-term  is  to  build  it  on  a  solid 
financial  foundation.  For  years.  New  York 
City  lavished  excellent  services  on  its  citi- 
zens, but  now  that  the  bottom  has  almost 
fallen  out  of  the  city  treasury  as  a  result, 
an  unprecedented  austerity  has  been  Im- 
F>osecI.  It  IS  precisely  that  kind  of  boom-and- 
nearbust,  feast -and-near-f amine  cycle  that 
the  Postal  Service  has  been  trying  to  des- 
perately to  avoid  by  balancing  and  reconcil- 
ing both  our  service  and  our  financial  re- 
spoii-slbllities 

We  believe  this  is  what  postal  reform  is 
all  about,  and  we  mean  to  continue  to  make 
the  hard  decisions  It  requires — even  wlien 
the.se  decisions   may   not   be   popular. 

One  of  the  fundamental  problems  of  the 
old  Post  Office  Department,  tied  as  it  was  to 
political  apron-strings  was  that  it  never 
learned  to  .<;ay  no  "  A  clas.sic  e.xcmple  of  this 
failing  took  place  during  the  Christmas  mail 
season  of  1952.  .As  you  probably  know,  it  was 
traditional  for  the  Post  Office  Department  to 
hire  so-called  "Christmas  casuals"  during 
this  peak  period. 

In  1952,  an  addition  407,000 — I  repeat, 
407,000 — Christmas  casuals  were  hired.  This 
was  at  a  time  when  total  regular  workforce 
numbered  only  520,000.  Most  of  the  Christ- 
ma.?  ca.suals  that  year  worked  for  only  a 
dav  or  two — not  long  enough  to  do  the  svs- 
tem  any  good.  The  Post  Ofnce,  in  short,  could 
not  say  "no." 

In  contrast,  last  Christmas  we  hired  30,000 
such  casuals  as  temporary  supplements  to 
our  workforce  of  700.000 

The  temporary  hiring  of  407,000  persons 
over  .';everal  weeks  represents  an  extreme 
example,  but  it  points  to  the  kind  of  situa- 
tion that,  even  in  its  most  subtle  forms, 
must  be  avoided  and  which  the  Postal  Serv- 
ice IS  avoiding 

Because  of  the  extremely  rapid  change  dur- 
ing this  period,  it  has  been  a  difficult  time 
for  our  employees.  Yet  they  have  responded 
well  under  trying  circumstances,  and  I  am 
proud  of  the  fact  that  the  U.S.  postal  worker 


is  the  most  productive  In  the  entire  world, 
leading  postal  workers  of  all  other  nation.s  by 
Si  ide  margins. 

F(.'r  these  reasons.  It  rem.ims  a  mystery  to 
me  why.  as  frequently  happens,  the  Postal 
Service  is  charged  with  being  inefficient 

Perhaps  it  Is  because — considering  ovir  ma- 
jor purpose  to  be  delivery  of  the  mails  and 
not  public  relations — we  have  failed,  as  they 
say  m  media  circles,  to  "gel  our  mcs^>age 
across" 

Perhaps  it  is  that,  as  the  most  visible  arm 
of  the  federal  government,  the  public  finds 
us  a  handy  target  on  which  to  exercise  Its 
inalienable  right  to  criticize. 

And  perh.ips — Just  perliaps — the  public's 
expectations  of  the  -services  it  wants  from 
government  have  exceeded  Its  understanding 
of  the  need  to  pay  the  costs  of  this  service 
or  its  willingness  to  do  so. 

We  have  all  along  since  discovered  that 
nothing  is  free.  Including  what  we  get  from 
government,  yet  It  may  be  that  we  never  stop 
hoping. 

I  am  particularly  proud  of  the  achieve- 
ments of  the  Postal  Service  when  they  are 
matched  against  those  of  tlie  other  agencies 
of  government  and  private  industry. 

Unique  among  these  agencies,  the  Postal 
Service  has  a  publicly  announced  standard 
of  performance,  promising,  for  example,  lo 
deliver  local  letter  mail  overnight  at  least  95 
per  cent  of  the  time.  And  our  performance 
against  this  standard  is  easily  measured, 
through  the  postmark.  Nationally,  we  met 
this  standard  in  FLscal  1976.  a.s  well  as  1975, 
and  that,  I  maintain.  Indicates  a  record  of 
performance  that  no  other  agency  can  touch. 
If  you  have  never  sought  to  replace  a  lost  So- 
cial Security  card  or  apply  for  federal  assist- 
ance of  any  kind,  I  think  you  will  agree.  I 
might  say  also  that  our  record  matches  well 
against  much  of  the  private  sector,  if  you 
consider  the  on-time  records  of  the  railroads, 
the  quality  and  co.st  of  auto  repairs,  the  dis- 
appearance of  doctor's  house  calls,  and  the 
like 

Further,  I  think  It  note  worthy  that  dur- 
ing the  last  five  years,  while  postal  employ- 
ment was  declining  by  more  than  7  per  cent, 
all  other  federal  employment  increased  4  per 
cent,  and  state  and  local  government,  more 
liian  16  per  cent. 

Further.  I  take  pride  m  the  fact  that  the 
Postal  Service  has  met  more  stringent  fiscal 
disciplines  than  any  other  agency  in  the 
federal  sector.  The  con.sequences  are  most 
apparent  in  what  it  cost.s  us  to  provide  our 
employees  with  social  Insurance — that  Is, 
workmen's  compensation,  retirement  con- 
tributions, health  and  life  Insurance  pre- 
miums and  the  like 

While  we  fully  support  such  benefits  and 
believe  our  em;4oyees  are  entitled  to  them, 
we  have  al.so  become  concerned  about  their 
skyrocketing  cost.  In  our  first  fiscal  year, 
1972,  these  costs  totalled  $748  million;  lust 
year,  they  rose  to  $2  billion  One  of  the  bi=;- 
gest  dollar  Increases  has  been  in  Workmen's 
Compensation,  which  Jumped  from  an  an- 
nual cost  of  $94  million  in  1974  to  $241  mil- 
lion in  1975  and  to  an  estimated  $370  million 
in  1976  as  a  result  of  a  liberalization  uf  re- 
quirements enacted  in  law, 

Tlie  new  law  requires  federal  agencies  lo 
continue  an  employee's  pay  for  up  to  45  days 
when  a  job-related  injury  is  claimed  It  al.so 
gives  the  employees  a  free  choice  of  phy- 
sician, including  chiropractors,  to  certify  th'.s 
claim  and  extends  the  employee's  right  to  h!e 
a  written  claim  from  one  year  to  three  years 

The  point  is  that  these  costs  are  borne 
directly  by  the  mail  user;  in  fact,  every- 
time  he  or  she  buys  a  first-class  stamp.  1.5 
cents  of  that  13  cents  goes  for  social  Insur- 
ance for  postal  employees  This  is  in  vivid 
contrast  to  every  other  federal  agency,  where 
these  costs  appear  as  a  line  Item  In  appro- 
priation-s   requests. 

In  short,  the  Postal  Service — alone  amont; 
major   federal    agencies — Is    called    upon    to 


pass  almost  all  its  expenses  on  lo  users  of 
its  .service  If  these  costs  were  more  visible 
ill  government  services,  it  might  be  useful 
in  that  it  would  pinpoint  the  true  cost  of 
each  of  these  services.  But  the  effect  now  U 
simply  to  make  it  appear  that  postal  prices 
are  unreasonably  high,  which  is  not  the 
case 

In  a  real  sense,  therefore,  the  Postal  Re- 
organization .Act  wao  a  kind  of  Truth-ln- 
Postai-Prlcing  Act  And  what  it  chiefly  re- 
vealed Is  that  postal  service  is  expensive, 
involving  as  it  does  a  payroll  of  680.000  per- 
sons, the  maintenance  of  some  40,000  facili- 
ties and  a  motor  fleet  of  some  200,000  vehi- 
cles, the  cost  of  paying  airlines  to  trans- 
port .some  14  billion  pounds  of  mail  a  year, 
and  so  on. 

In  the  days  of  the  old  Post  Office  Depart- 
ment, these  expenses.  If  adjusted  to  today's 
dollar,  were  Just  as  great,  but  they  were  dis- 
guised by  annual  appropriations  that  covered 
any  sliortfall  between  costs  and  revenues. 

As  a  result,  the  nation  had  a  3-cent  stamp 
for  two  decades  But  it  was  a  stamp  that 
was  heavily  subsidized  during  the  latter  part 
of  that  period — and  a  stamp  that,  in  reality, 
cost  the  average  citizen  much  more 

If  postal  reform  had  not  taken  place  when 
It  did,  I  am  convinced  that  the  nation  would 
today  be  saddled  with  a  Post  Office  Depart- 
ment that  would  be  both  insolvent  and  in- 
capable of  meeting  national  mail   needs. 

Instead  of  reducing  its  workforce  by 
50.000,  as  the  Postal  Service  has  done 
through  mechanization  and  other  means 
over  the  last  five  years,  it  is  reasonable 
to  a.ssume  that  if  the  Post  Office  Department 
were  In  business  today  It  would  be  lumbering 
along  with  a  greater — not  a  lesser^work- 
force  than   It  previously  had 

This  speculation  is  supported  by  the  fact 
that  during  the  la.st  five  years  of  the  Post 
Office  Department  letter  carrier  productivity 
actually  declined  2.7  per  cent,  while  c'.erk- 
mail  handler  productivity  fell  1.7  per  cent 
In  contrast,  during  the  five  years  of  the 
Postal  Service,  carrier  productivity  has  ri?»n 
23  8  per  cent  and  clerk  productivity  by  13  6 
per  cent 

Thus.  I  believe  that  If  the  old  Post  Office 
Department  had  had  to  contend  with  the 
recent  period  of  energy  crisis,  double-digit 
inflation  and  recession,  the  nation's  mall 
problems  would  today  be  multiplied  many 
times  over.  This  is  especially  the  case,  since 
this  period  h.is  also  seen  an  end  to  the 
era  of  rapidly  increasing  mail  volume,  which 
was  the  chief  factor  th.'it  kept  Post  Office 
Department  finances  from  going  totally  cut 
of  whack  Put  another  way,  the  Post  Office 
Department  foundered  In  a  period  of  what 
was,  m  mall  terms,  prosperity,  and  if  It  had 
been  around  for  the  last  five,  difficult  years, 
I  believe  it  would  today  be  in  chaos.  It  is 
my  strong  belief  therefore  that  the  postal 
structure  under  which  we  now  operate  al- 
lows us  to  deal  far  better  with  our  prob- 
lems th.Tii  did  the  structure  of  the  Post 
Office   Department. 

Some  people  are  fond  of  pointing  out, 
however,  that  since  the  Postal  Service,  like 
its  predecessor,  has  run  up  a  lari;e  defuMt. 
nothing  has  changed  But  what  they  neglect 
is  that  while  the  Post  Office  Department  did 
so  by  perpetuating  waste  and  InefTiciency, 
the  Postal  Service's  debt  h.is  been  incurred 
by  meeting  the  mandate  of  postal  refortn 
and  paying  for  the  improvements  that  have 
made  the  postal  system  structurally  sound 
aHtalu. 

In  fairness  to  past  postal  managements,  it 
must  be  noted  that  they  operated  under  a 
fundamentally  different  law  with  .some  dif- 
ferent goals  than  we  h.ive  today  Also,  they 
operated  with  an  annual  appropriation  proc- 
ess that  effectively  prevented  any  long-term 
planning  for  capital  expenditure?  The  re- 
moval of  these  handicaps  has  given  us  a 
major  advantage,  and  It  Is  one  we  have 
exploited. 
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A.S  we  look  to  the  future,  we  recognize 
that  it  win  be  characterized  by  significant 
changes  In  the  ways  Americans  communicate 
with  each  other,  and  we  believe  the  Postal 
Ser\ice  must  adapt  to  these  changes. 

How  we  adapt  is  still  far  from  certain,  and 
It  is  one  of  the  prime  matters  that  will  con- 
front the  study  commission  created  by  the 
postal  legislation  that  was  recently  passed 
by  Couiiress.  The  commission  will  have  to 
weigh  the  effects  of  a  possible  significant 
lo.ss  of  mail  volume  in  the  future  and  how 
this  Uxss  would  Impact  traditional  mail  serv- 
ices and  the  present  system  of  postal  financ- 
ing. 

As  part  of  our  own  examination  of  future 
directions,  we  have  been  exploring  the  pos- 
sible role  the  Postal  Service  can  play  in  the 
future  world  of  telecommunications. 

let  me  stress  that  we  have  no  interest  or 
desire  M  intrude  in  any  way  in  existing  tele- 
communications as  tliey  are  conducted  by 
American  business.  Not  only  would  that  be  a 
practical  and  financial  impossibility,  but  It 
would  also  run  directly  counter  to  the  no- 
tions of  free  enterprise  that  have  made  the 
United  States  the  world  leader  in  communi- 
cations. 

Instead,  our  studies  are  directed  toward 
determining  ways  In  which  the  Postal  Serv- 
ice mi;:ht  encourage  and  enhance  the  efforts 
uf  priv.iie  Industry  m  telecommunications 
while  providing  a  genuine  .service  to  the 
public  and  increasing  the  viability  of  the 
Postal  Service  in  a  changing  environment. 

As  you  know,  the  Postal  Service  has  al- 
ready taken  a  small  step  in  the  direction  of 
electronic  mes.sages  by  taking  part  in  the 
successful  establishment  of  Mailgram. 

Beyond  this,  v.e  are  exploring  two  possible 
avenues. 

The  first  is  the  mass  electronic  transmis- 
sion of  printed  matter  at  a  low  cost  from 
point  to  point,  with  delivery  by  letter  carrier 
to  the  ultimate  recipienf  This  Is  the  so- 
called  electronic  mail  concept  Last  June,  we 
let  a  cotitract  for  a  feasibility  study  on  the 
technical  and  economic  aspects  of  such  a 
system.  The  results  are  c:;pecteu  in  approxi- 
mately 18  months. 

In  addition,  we  began  about  six  months 
ago  otir  own  Internal  research  and  develop- 
ment effort  in  the  technological  areas  where 
ue  believe  the  current  state  of  the  art  is 
inadequate  Specifically,  we  are  studying 
whether  the  hardware  needed  for  high-speed 
scanning,  printing,  and  conversion  to  letter 
form  IS  technologically  possible  on  the  scale 
that  would  be  necessary.  We  are  also  cur- 
rently engaged  in  Chicago  in  developing  a 
test  with  SIX  airlines  :o  speedily  provide  de- 
livery of  airline  tickets  through  a  combina- 
tion of  electronics  and  carrier  service. 

The  second  area  where  the  Postal  Service 
may  usefully  capitalize  on  Its  existing  unique 
capabilities  is  m  Electronic  Funds  Trans- 
fer. 

Acknowledging  that  EFT  will  almost  cer- 
tainly come  to  pass,  we  must  examine 
whether  there  i-:  a  role  for  the  Postal  Serv- 
ice to  play  in  the  same  wnv  it  does  today 
with  billions  of  pieces  of  mail. 

We  are  intrigued  by  the  possibility  that, 
In  capitalizing  on  the  unique  strengths  of 
the  pre.sent  system  iti  a  manner  that  is  very 
unlikely  to  'oe  duplicated  in  the  private  sec- 
tor, we  may  be  able  to  expand  our  contri- 
bution to  American  communications. 

Whether  m  fact  it  would  serve  the  national 
hUerest  for  the  Postal  Service  to  enter  these 
is  open  to  question  But  I  do  know  that  the 
Postal  Service  must  look  beyond  this  year 
and  the  next  and  try  to  plan  its  course  as  in- 
telUgently  as  possible.  And  that  is  what  we 
are  trjlng,  in  the  spirit  cf  postal  reform,  to 
do 

In  five  years,  we  believe  that,  we  have  come 
a  long  way.  yet  we  also  are  well  aware  that 
there  is  a  long  way  to  go. 

In  closing.  I  give  you  my  guarantee  that  we 
will  not  relent  in  our  attempt  to  bring  the 


process  of  postal  reform  to  full   fruitlon- 
and  as  soon  as  possible. 


THE  CONTINUING  CONTRIBUTIONS 
OF  SENATOR  MOSS 

Mr.  JACKSON.  Mr.  President,  as 
chairman  of  the  Interior  Committee,  I 
would  like  to  take  time  to  laud  the  con- 
tinuing contribution  of  my  colleague, 
Senator  Moss. 

Ted  served  on  the  Interior  Committee 
for  14  years  and  was  instrumental  in 
the  enactment  of  many  bills  which  have 
been  of  great  importance  in  managing 
the  public  lands. 

Even  though  he  is  no  longer  a  member 
of  the  committee,  his  influence  is  as 
strong  and  effective  as  ever. 

Recently,  for  example,  an  amendment 
to  S.  1302  has  been  adopted  through  his 
efforts.  This  amendment  eliminates  pref- 
erential treatment  originally  accorded 
eastern  administrative  law  .iudges  over 
western  judges  in  the  Department  of 
Interior  and  will  insure  that  the  Depart- 
ment's work  in  adjudicating  cases  re- 
lating to  the  management,  use,  and  dis- 
position of  the  public  lands  and  min- 
eral resources  will  be  accorded  equal 
status  with  the  adjudicative  work  of 
other  agencies  under  the  Administrative 
Procedure  Act. 


THE  ERADICATION  OF  RELIGION  IN 
COMMUNIST   CHINA 

Mr.  GOLDWATER.  Mr.  President,  the 
patronizing  eulogies  of  Chairman  Mao  in 
the  liberal  press  indicate  to  me  the  need 
for  placing  before  the  American  people 
once  again  a  truthful  account  of  exactly 
what  developments  occurred  during  the 
reign  of  Mao.  If  all  the  public  has  to  go 
on  is  the  glowing  histories  of  Mao  and 
his  little  red  book  that  one  finds  in  the 
current  eulogies,  he  will  have  a  one-sided 
impression  of  Chinese  communism  that 
is  colored  with  visions  of  idealism  and 
morality.  This  is  particularly  so  of  youth 
who  were  not  even  born  in  the  years  of 
Mao's  rise  to  power  and  who  lack  the 
personal  memories  of  actual  happenings 
in  Communist  China  by  which  they  can 
make  their  own  evalutions  of  the  worth 
of  what  they  read. 

In  order  to  try  to  shed  some  light  from 
history  which  may  balance  the  darkness 
over  the  news  which  has  blurred  so  much 
that  has  been  written  recently  about 
Mao  and  his  brand  of  communism,  I  plan 
to  discuss,  from  time  to  time,  in  the  Sen- 
ate various  aspects  of  the  human  costs 
of  communism  in  China.  I  hope  that 
these  brief  reminders  or  real  events  will 
help  to  restort  a  proper  perspective  to 
views  in  America  on  Communist  China. 

Now,  I  do  not  think  there  is  any  better 
starting  point  than  to  examine  what  has 
happened  to  religion  in  Communist 
China.  Faith  in  religion  and  faith  by 
Americans  in  the  moral  purpose  of  their 
experiment  with  self-government  have 
been  a  determining  factor  in  shaping  the 
development  of  American  society  since 
the  first  settlers  reached  this  continent. 
The  widespread  devotion  to  an  almighty 
Supreme  Being  and  a  faith  in  His  be- 
nevolence towards  our  Nation  has  stood 
out  as   a  unique  characteristic   of   the 


American  people  in  every  period  of  our 
history.  Even  the  minority  of  nonbe- 
lievers  have  always  shared^ith  the  great 
majority  many  of  the  same^higti  ethical 
and  moral  values,  both  as  precepts  of 
their  own  lives  and  as  standards  of  con- 
duct for  those  in  government. 

Any  society  which  is  totally  antago- 
nistic to  all  organized  religion  and  dis- 
dainful of  ethical  tradition  is  in  direct 
conflict  with  the  religious  and  ethical 
character  of  the  American  public. 
Knowledge  of  religious  persecution  in 
other  political  communities  is  relevant 
to  the  natural  interest  of  Americans  and 
to  their  ability  for  making  judgments 
which  may  influence  what  kind  of  for- 
eign policy  our  Government  shall  have 
with  respect  to  such  alien  societies. 

With  this  said,  let  us  review  the  status 
of  religion  in  Communist  China.  At  the 
onset  of  Communist  rule  on  the  main- 
land, there  were  1  million  Protestant 
Christians,  3.2  million  Catholics,  and  50 
million  Moslems  in  China.  There  were 
also  at  least  500,000  monks  and  100  mil- 
lion lay  followers  of  the  Buddhist  re- 
ligion, which  included  most  of  China's 
farmworkers  outside  the  Moslem  areas 
and  many  city  dwellers.  In  addition,  there 
was  widespread  belief  in  Taoism,  an  in- 
digenous folk  religion,  and  countless  ad- 
herents to  Confucianism,  an  ethical  way 
of  life,  if  not  a  religion. 

By  the  time  of  the  cultural  revolution 
of  1966.  open  religious  practice  had  been 
totally  suppressed.  With  but  2  minute 
exceptions,  religious  buildings  of  all  kinds 
had  either  been  destroyed  or  converted 
into  warehouses,  stables,  dormitories,  and 
the  like.  There  is  one  Roman  Catholic 
cathedral  and  a  single  mosque  still  open 
i'l  Peking,  primarily  for  small  numbers  of 
\  isitors  from  foreign  nations.  Aside  from 
that,  for  the  first  time  in  centuries,  there 
is  no  open  practice  of  any  religion  in 
mainland  China  today. 

The  desecrations  of  the  Red  Guard  in 
1966  and  1967  were  not  sudden  changes 
of  pohcy.  Persecution,  intimidation, 
thought-reform — a  Chinese  Communist 
term  for  brainwashing — and  murder  of 
religious  leaders  and  followers  had  be- 
come a  growing  and  customary  practice 
of  the  Chinese  Communists  since  the 
mid-1940'.s.  Even  before  their  actual 
takeover  of  control  on  the  mainland,  as 
vai-ious  parts  of  China  came  under  Com- 
munist hegemony  in  the  late  1940's, 
Christians  particularly  experienced  in- 
creasing incerference,  ranging  from  in- 
timidation, imprisonment,  beatings,  and 
murders. 

One  conspicuous  example  is  that  of 
Chri.'Jtians  in  the  village  of  Siwantze  who 
were  imprisoned  and  beaten  until  a  mis- 
sionarj'  pastor  who  was  in  jail,  agreed 
to  sign  away  the  mission  property.  The 
first  issue  of  the  China  Missionary  Bul- 
letin, dating  from  the  late  forties,  tells 
that  in  Jehol  province,  priests  were  being 
hung  by  their  thumbs  and  beaten  and 
one  was  seen  being  dragged  over  roads 
and  fields  with  a  man  on  his  chest. 

One  of  the  first  things  the  Communists 
did  to  suppress  religion  ^ter  they  as- 
sumed power  was  to  expropriate  or  na- 
tionalize all  Christian  properties  and 
buildings.  All  rural  churches  were  closed 
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during  the  initial  land  reform.  And  the 
great  majority  never  reopened.  They 
were  used  as  meeting  halls,  schools, 
hospitals,  stables  or  graineries  Or  they 
were  left  unused  or  demolished.  After 
1958.  the  same  thing  happened  to  the 
majority  of  city  churches. 

Christian  schools  and  hospitals  were 
also  ,taken  over  by  the  Communists  in 
1951  and  1952.  The  complete  elimination 
of  religious  buildings  for  practicing  use 
came  as  the  storm  of  the  Cultural  Rev- 
olution broke  in  1966.  During  the  wave 
of  the  Red  Guard,  churches  were  stripped 
of  their  crosses,  statutes,  and  decora- 
tions. Crosses  and  other  religious  sym- 
bols were  removed  even  from  tombstones 
by  the  Red  Guard.  Youths  wearing  red 
arm  bands  broke  into  the  small  number 
of  Christian  churches  that  had  been  al- 
lowed to  reopen  after  land  reform,  re- 
moved bibles  and  archives  out  into  the 
streets  and  started  bonfires. 

Chma  Notes,  a  Prote.stant  publication. 
describes  the  suffering  of  individuals  at 
the  hands  of  the  Red  Guard: 

Boiling  hot  tea  wa-.  poured  on  the  head 
of  an  evangelists  wife  while  she,  her  hus- 
band, and  the  minister  were  made  to  kneel 
all  night  next  to  a  Rre  fed  by  Bibles,  hymn- 
books  and  religions  materials. 

The  same  article  states: 

Red  Guard  groups  tore  down  the  cross  from 
the  church  in  this  same  city,  broke  all  the 
windows,  and  forced  the  old  pastor  to  kneel 
on   the   broken   glass    Then   he   wa.s   shot 

A  Protestant  church  leader  in  central 
China  told  of  mistreatment  of  his  wife 
while  he  was  serving  sentence  as  a  politi- 
cal prisoner  on  a  prison  farm.  His  wife 
was  beaten  by  Red  Guards  who  then 
placed  her  for  2  liours  in  a  wooden  box 
on  which  they  poured  water.  She  soon 
died  of  illness  brought  on  by  the  mis- 
treatment. 

But  I  am  running  ahead  of  events. 
When  di.>cussin£r  the  suppression  of  re- 
ligion by  the  Chinese  Communists,  how- 
ever. It  is  difficult  to  separate  1  year  from 
another  Harshne.ss  early  became  the  or- 
der of  the  day  Obscenities  were  shouted 
at  priests  and  plastered  on  church  walls 
from  the  beginning  of  the  Communist 
period.  People  were  warned  not  to  take 
the  sacraments  at  ma.ss  because  of  possi- 
ble poisoning.  A  1951  report  of  the 
Chung  King  diocese  states  that  ■"Catho- 
lics are  forbidden  to  possess  rosaries. 
holy  medals,  or  crucifixes.  Homes  are 
searched  and  prayerbooks.  catechisms, 
and  holy  pictures  are  destroyed  if 
found."  Sound  familiar?  Is  it  the  Red 
Guard  of  1966  or  the  Red  Army  of  1951"? 
No  matter,  as  far  as  religious  worship- 
pers were  concerned,  it  was  all  the  same. 

Catholic  bulletin.^  of  the  same  period 
described  the  ordeal  of  Father  Chang. 
who  was  imprisoned  in  August  of  1951. 
for  resistine  Communist  control  of 
Catholic  -schools.  Father  Chang  was  ed- 
ucated at  the  Sorbonne.  served  as  rector 
of  Saint  Ignatius  College,  dean  of  the 
arts  faculty  and  director  of  the  Bureau 
of  Chinese  Studies  He  died  m  a  Com- 
munist prison  m  November  1951.  The 
China  Mi.ssionary  Bulletin  states  that  his 
"emaciated  ^iody  '  was  so  ""black  with 
bi-uises.  that  even  his  brother  could  not 
recognize  him  " 

A  report   to  the  Church   of  Scotland 


in  1953  reveals  the  persecution  Prot- 
estants faced: 

Fear  is  widespread — fear  of  saying  some- 
thing that  will  reveal  the  wrong  kind  of 
thought.s  fear  of  being  considered  less 

enthusiastic  than  others  in  acclaiming  the 
new  liberators  of  the  people;  fear  of  being 
out  of  step  in  anyway  with  what  is  the 
done  thing:  fear  of  the  Informer  and  fear 
of  being  placed  in  such  a  position  that  one 
must  Inform  on  others  or  be  regarded  as 
an  enemy  of  the  people  Fear  Is  kept  acute 
by  disp<>s.sesslon  of  property,  by  bringing 
suspects  before  ""the  Peoples  Courts,"  where 
no  proper  process  of  law  Is  observed,  or  by 
holding  accusation  meetings  where  Individ- 
uals are  denounced  for  real  or  Invented 
offenses. 

The  letter  of  a  Catholic  girl  in  Shang- 
hai, written  in  1956.  gives  a  description 
ol  what  Christian  youth  had  to  endure 

We.  the  Catholic  youth,  were  especially 
sought  out.  We  were  locked  up  in  a  branch 
of  the  police  bureau  for  interrogation  and 
to  make  a  confession.  We  were  forbidden 
to  return  to  our  homes.  We  spent  a  week 
in  prison  and  it  wa.s  very  hard  After  that 
we  had  to  participate  in  the  Indoctrination 
meetings  of  the  district  .  .  .  This  Indoc- 
trination went  on  for  three  months  . 
We  had  to  go  out  In  the  morning  and  dldn"t 
return  until  night  .  .  Sometimes  the  meet- 
ings lasted  until  early  morning  .  .  .  Finally 
we  had  to  make  out  a  written  confession. 
This  was  the  la.st  thing  we  had  to  do  but 
II  was  terrifying.  Now  that  the  group  in- 
doctrination Is  over,  we  must  continue  to 
attend  Individually  The  difference  is  that 
we  only  have  to  go  to  the  police  bureau  two 
or  three  times  a  week. 

These  study  sessions  increa-^ed  in  in- 
tensity from  1957  to  1959.  There  were 
five  distinct  sessions  from  August  1957 
to  February  1959.  ranging  in  duration 
from  3  weeks  to  5  months.  Participants 
were  involved  from  6:30  a.m.  to  10  p.m. 
By  the  fourth  session,  the  participants 
signed  confciisions.  In  the  fifth  session, 
they  presented  skits  which  ridiculed  mis- 
sionaries and  ""reactionary"  priests  Re- 
ligious believers  who  suffered  through 
this  experience  thought  they  would  be 
allowed  to  return  to  normal  life,  but 
they  .soon  discovered  that  thev  sull  had 
to  undergo  harsh  ""reform  by  labor"  in 
prLson   camps. 

Needless  to  say,  missionaries  were  erad- 
icated early  on.  The  exodus  of  Protestant 
missionaries  was  virtually  comiUete  by 
late  1951.  In  the  spring  of  19.33.  there 
were  only  10  American  Protestant  mis- 
sionaries sull  in  Communist  China  and 
8  of  them  were  in  jail. 

Although  some  Catholic  missionaries 
lingered  on  a  short  while  longer,  like 
their  Protestant  colleagues,  three-fifths 
had  departed  by  the  end  of  1951.  In  1948. 
there  had  been  3.496  Catholic  foreign 
missionaries  in  China,  including  3.046 
priests,  414  brothers  and  2.036  sisters 
By  January  1952,  the  number  on  the 
continent  had  been  reduced  to  1,848 
There  were  only  about  750  a  year  later, 
less  than  250  by  1954.  and  le.ss  than  90 
at  the  beginning  of  1955.  In  1956.  only 
16  priests  and  11  sisters  remained  and 
13  of  the  priests  were  m  prison  It  was 
durmg  this  period  that  the  Belgian  mis- 
sionary. Father  Sohier.  had  his  back 
broken  by  soldiers  jumping  up  and  down 
on  him  to  get  him  to  confess.  Tlie  priest 
laid  paralyzed  for  6  months  afterward. 

A  similar  fate  met  other  Catholic  in- 


stitutions. The  China  Missionary  Bulle- 
tin of  January  1953,  reported  that  "of 
the  13  Catholic  universities,  189  second- 
ary schools.  2.011  primary  schools,  and 
2.234  prayer  schools  providing  education 
for  some  320,000  students,  hardly  i 
school  remains  in  Catholic  hands  today." 
With  the  exception  of  a  few  seminaries 
which  stayed  open  until  the  late  1950's. 
Roman  Catholic  formal  education  in 
Communist  China  had  ended  by  1953. 
The  last  scminaiT  closed  its  doors  In  1957. 
It  was  converted  into  an  anti-Catholic 
museum  in  1958. 

By  the  end  of  1951,  only  12  of  the  216 
Catholic  hospitals  which  had  existed  in 
China  in  1948  were  still  functioning  un- 
der the  church.  More  than  half  of  IBC 
Catholic  orphanages  were  also  taken 
over  by  the  Commimists  by  1952.  Nuns 
who  worked  in  orphanages  were  falsely 
accused  of  murdering  children,  selling 
their  blood  for  transfusions,  and  plucking 
out  eyes.  Of  course,  no  evidence  at  all 
was  offered  to  support  these  charges.  All 
church-run  orphanages,  as  well  as  hos- 
pitals and  religious  studies  institutes, 
disappeared  completely  in  1966. 

The  persecutions  of  Christians  by  Mao 
can  be  likened  to  the  oppressions  of  Man- 
chu  Emperors  who  before  him  had  tried 
to  destroy  the  growth  of  Christianity  in 
China.  Mao  fits  the  same  mold  as  tht 
17th  century  Emperor  Shun-Chih,  whc 
directed  that  Catholicism  should  be  pro- 
hibited in  China,  mi.ssionaries  banished 
from  Peking,  and  churches  closed.  Atroc- 
ities committed  by  the  Red  Army  and 
Red  Guard  in  the  name  of  Maoism  dur- 
ing the  previous  30  years  resemble  noth- 
ing moie  than  the  cruelties  of  past  Em- 
perors, such  as  Chia-h'ing.  who  in  1815 
arrested  more  than  800  Christians  ir 
Szechwan.  put  two  church  leaders  to 
death  by  strangulation,  and  ostracized 
numerous  religious  believers  by  compel- 
ling them  to  wear  large  wooden  boards 
around  their  necks  for  life. 

Mao  was  but  the  modern  incarnation 
of  the  feudal  dictators  he  so  piously  in- 
veighed against.  Thp  only  difference  is 
he  attacked  all  religions,  not  just  Chris- 
tianity. 

Buddhists  suffered  equal  tragedy  with 
Christians.  Monks  were  expelled  from 
monasteries  and  put  into  forced  work 
Buddhist  temrles  and  monasteries  were 
converted  to  secular  jjurposes.  such  a.^ 
niilitaiT  barrack.s.  all  over  the  country. 
Land  was  confiscated  from  the  monas- 
teries and  redistributed  among  farmers 
Some  appearance  of  keeping  Buddhism 
alive  was  maintained  in  the  early  1960's 
111  order  to  delude  peace  groups  fron. 
abroad,  but  even  the  guise  of  using  Bud- 
dhism to  improve  Communist  China's 
foreign  relations  disapi>eared  with  the 
cultural  revolution. 

The  true  status  of  Buddhism  in  Con- 
tinental China  today  is  disclosed  in  n 
Communist  document  entitled.  '"Mac 
Tse-tung  Replaces  Buddha  in  Tibet.' 
This  article  includes  such  gems  of  infor- 
mation as  the  following: 

"The  Mao  Tse-tung"s  Thought  propaganda 
teams  organized  by  PLA  units  in  Tibet  have 
helped  spread  the  invincible  thought  of  Mao 
Tse-tung  wider  than  ever  In  the  cities  and 
mountain  villages  and  in  the  farming  areas 
and  grasslands.  The  brilliance  of   Mao  Tse- 


September  20,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


31231 


/ 


tung"s  thought  Illuminates  the  hearts  of  one 
million  emancipated  serfs  .  .  . 

■Whereas  previously  clay  Boddhisattvas 
were  worshipped  In  most  families,  they  are 
now  replaced  by  Chairman  Mao's  portrait. 
Whereas  statues  of  gods  and  spirits  filled 
villages  and  streets,  they  are  now  replaced 
everywhere  by  quotations  from  Chairman 
Mao  Whereas  previously  the  Tibetan  people 
earned  bundles  of  Buddhist  scriptures,  ev- 
eryone now  holds  the  "red  precious  book.'  .  ,  . 
Whereas  before  the  Tibetan  people  burned 
joss  .sticks,  worshipped  the  Buddha,  and 
chanted  Lamalst  scriptures,  they  now  seek 
the  advice  of  Chairman  Mao  every  morning 
and  report  to  him  every  evening,  and  sing 
"The  East  is  Red,"  every  day  before  Chairman 
Mao's  portrait. 

And  so  on  and  so  on  goes  the  nauseat- 
ing report  about  the  complete  extermina- 
tion of  Buddhism  in  Tibet  and  its  re- 
placement with  Mao-worship. 

The  50  million  Moslems  in  China  were 
treated  most  carefully  of  all  religious 
groups.  For  one  thing.  Moslem  armies 
had  defeated  the  Communists  in  1937. 
For  another,  the  Mao  regime  tried  to 
make  use  of  the  Modems  in  order  to  de- 
ceive and  influence  jdiplomatic  relations 
with  Moslem  natioij^ 

Even  so.  intensive  efforts  were  made  to 
bring  all  Moslem  children  into  Red 
schools.  In  1956.  a  group  of  Pakistani 
Moslems  who  toured  Communist  China 
iound  that  teaching  of  religion  was 
banned  in  the  schools.  By  1966.  the  Red 
Guards  had  formed  a  new  organization 
called  "the  Revolutionary  Struggle 
Group  for  the  Abolition  of  Islam."  Wall 
posters  called  for  mosques  to  be  closed 
and  lor  abolition  of  all  Moslem  feasts 
and  holidays.  In  fact,  today  there  is  only 
a  sint-le  mosque  left  open  in  all  of  main- 
land China,  and  this  one  for  visitors  from 
Moslem  nations. 

The  attacks  upon  Confucianism  are 
well  known.  Confucius  is  labeled  the 
"number  one  of  feudal  thinking."  Por- 
traits of  Confucius  have  been  carried 
through  the  streets  labeled;  "I  am  an  ox, 
a  demon,  a  snake  and  a  devil."  The  Con- 
fucian emphasis  on  eternal  human  val- 
ues, inner  knowledge  and  morality  were 
too  much  for  Mao.  who  announced  a 
■"struggle  to  the  death"  against  Con- 
fucianism. All  Confucian  temples  or 
shrines  that  had  remained  were  con- 
verted into  schools,  cultural  centers  or 
storage  depots.  After  2,500  years,  Con- 
fucianism has.  at  least  temporarily,  been 
removed  from  mainland  China. 

In  their  urge  to  eliminate  all  compe- 
tition with  worship  of  Maoism,  the  Chi- 
nese Communists  have  not  even  left  the 
grave  alone.  Ancestral  tombs  long  re- 
garded as  sacred  have  been  removed. 
Grave  stones  and  cofhns  are  used  by  col- 
lective farms  for  building  irrigation 
works,  pig  sties,  latrines,  sheds,  and  so 
forth  This  from  the  first  Secretary  of  the 
Communist  Party  Committee  for  Waton. 
Communist  Party  functionaries  have 
gone  around  the  countryside  forceably 
convincing  the  masses  of  the  great  cost 
of  funerals,  the  amount  of  land  con- 
sumed by  graves,  and  even  the  tremen- 
dous amount  of  wood  which  goes  into  a 
traditional  Chinese  coflSn. 

Such  is  the  "moral  society"  and  "dig- 
nity which  liberal  journalists  tell  us  Mao 
has  brought  to  mainland  China.  Such  is 
the  great  virtue  which  Mao  possessed, 


according  to  his  apologists  in  the  Amer- 
ican press. 

When  will  they  face  the  facts?  When 
will  they  honestly  serve  the  American 
public's  right  to  know  by  disclosing  the 
unpleasant  side  of  left-wing  dictators? 
The  truth  is  there  for  all  to  see  if  one 
wants  the  truth  to  be  seen. 


THE  RURAL    ELDERLY 

Mr.  CLARK.  Mr.  President,  I  recently 
spent  several  days  in  the  Midwest  asses- 
sing the  needs  of  the  rural  elderly  dur- 
ing hearings  of  the  Senate  Special  Com- 
mittee on  Aging  which  I  conducted  in 
South  Dakota,  Nebraska,  and  Iowa. 

I  was  impressed  with  the  aging  services 
programs  which  operate  in  these  three 
States.  The  Older  Americans  Act,  the 
title  XX  social  services  program,  title  IX 
and  X  manpower  programs,  ACTION, 
Housing  and  Urban  Development,  and 
Department  of  Transportation  programs 
have  all  contributed  significantly  to  the 
particular  needs  of  rural  elderly  resi- 
dents. However,  I  was  also  impressed 
with  the  obvious  disadvantages  and 
problems  that  face  older  American  who 
live  in  less  densely  populated  areas.  We 
heard  principally  from  persons  who  were 
60  years  of  age  and  older  about  the  serv- 
ices and  benefits  that  exist  for  them,  the 
particular  problems  they  have,  what  is 
expected  for  the  future,  and  what  the 
Federal  role  should  be  in  these  areas.  Re- 
gardless of  their  concerns,  our  witnesses 
all  agreed  that  one's  place  of  residence 
often  impedes  availability  to  services. 
This  should  not  be. 

In  all  three  States,  we  heard  over  and 
over  again  about  the  necessity  of  having 
adequate  transportation  systems  for  the 
elderly.  Many  of  the  areas  have  a  mini- 
bus for  transporting  older  persons. 
However,  there  is  usually  one  bus  per 
county,  if  that:  and  this  is  far  from  serv- 
ing the  needs  of  the  residents.  A  reliable 
means  of  transportation  is  still  needed 
in  many  rural  communities  to  allow  the 
elderly  to  make  a  visit  to  the  doctor,  to 
the  grocery  store,  to  their  churches,  and 
so  forth.  But,  like  the  rest  of  us,  they  also 
need  transportation  for  recreational  pur- 
poses. Albert  Burrows  of  Oskaloosa,  Iowa, 
stated  it  well: 

We  need  opportunity  for  new  experience. 
We  don't  have  buses  enough  in  our  county 
or  I  guess  any  other  county  to  give  the  aged 
opportunities  to  go  to  the  State  Fair  or  over 
to  Mount  Pleasant,  the  old  reunion,  or  to  go 
up  to  some  other  corner  of  the  State  and  see 
the  beauty  of  Arnold's  Park  or  something. 
We  need  more  new  experience. 

Shortcomings  of  health  services  in 
rural  areas  can  be  devastating.  Witnesses 
told  the  committee  about  day-long  trips 
to  see  a  doctor.  Some  said  they  had  not 
seen  a  doctor  or  a  nurse  for  over  5  years. 
Miss  Helen  Storms  of  Western.  Nebr., 
described  it  vividly: 

In  years  past  we  had  three  doctors.  We 
had  a  dentist,  we  had  a  registered  nurse — 
we  had  two  or  three.  .  .  .  We  had  two  trains 
a  day  and  we  were  pretty  well  served.  Today 
we  have  no  doctor,  no  dentist,  no  RN.  We 
are  18  or  19  miles  away  from  any  of  those 
services  and  that  has  changed  very  decidedly 
the  life  of  the  people  that  live  in  our  rural 
community. 


Ann  Snell.  a  regional  supervisor  nurse 
for  Iowa  Department  of  Health,  cited  the 
results  of  a  recent  survey  showing  the 
length  of  time  persons  had  gone  without 
seeing  a  physician  in  the  rural  areas. 
The  survey  of  the  well-elderly  clinics 
in  Powesheik  County  revealed  that  of 
245  elderly  persons  seen  at  the  clinics, 
43  had  last  seen  a  physician  1  year  ago, 
67  between  1  and  2  years.  78  between 
2  and  5  years  and  57  had  not  seen  a 
physician  for  over  5  years.  Mrs.  Snell 
commented:  "Just  stop  and  think,  these 
persons  are  60  and  over." 

I  visited  several  federally  assisted 
housing  projects  for  the  elderly.  One  in 
Winterset,  Iowa,  was  particularly  im- 
pressive and  it  was  evident  by  the  com- 
ments of  the  elderly  residents.  But  not 
all  communities  had  such  facilities  and 
many  who  did  had  waiting  lists  of  sub- 
stantial numbers.  Our  witnesses  all  knew 
of  many  friends  who  would  like  to  move 
into  more  convenient  quarters  that  would 
help  them  overcome  their  lack  of  mobil- 
ity, their  lack  of  income  to  meet  high 
rents,  their  inability  to  care  for  the  yard 
and  up-keep  of  the  house,  and  their  need 
to  be  closer  to  many  services.  But  often, 
the  housing  is  not  available. 

Mayor  Theodore  Murphy  of  Ida  Grove, 
Iowa,  told  the  committee  of  his  attempts 
to  secure  housing  for  the  elderly:  "We 
have  moved  away  from  any  attempt  to 
developing  housing  the  so-called  HUD 
program.  It  just  seemed  hke  we  could 
not  get  HUD  interested  in  a  small  com- 
munity that  needed  a  lesser  number  of 
units." 

Former  Gov.  Robert  D.  Blue  of  Eagle 
Grove,  Iowa,  summed  «b: 

Rousing  is  more  than  f^«wi^waU^a  roof 
a;i«l  the  other  things  that  we  thliTKof.  Hous- 
ing is  neighbors;  its  sidewalks;  its  roads; 
its  sewer;  it"s  water,  but  most  of  all  It's  serv- 
ices, and  a  building  that  Is  not  located 
where  services  are  reasonably  available  Is 
not  good  housing.  The  accessibility,  of 
course,  that  I  speak  of  Is  churches,  lodges, 
doctors,  lawyers,  dentists,  drug  stores,  gro- 
cery stores  and  schools  and  all  manner  of 
things  that  people  are  Interested  In  becau.se 
older  people  are  Interested  In  the  same  kinds 
of  services  that  other  people  are  and  If  they 
are  deprived  of  those  services  or  of  their 
location  then  they  are  being  made  second 
class  citizens,  so  to  speak. 

Often  mentioned  as  another  place  the 
elderly  very  much  like  to  go  is  their  senior 
center.  Multipurpose  senior  centers,  par- 
ticularly since  the  funding  of  title  'V  of 
the  Older  Americans  Act,  have  become 
very  popular  in  many  rural  communities. 
The  center  often  serves  as  a  meeting 
place  for  the  older  residents,  a  congregate 
meal  site,  a  health  screening  clinic,  a 
place  for  counseling  assistance  and  just 
a  place  to  sit  and  play  bingo  or  cards 
with  their  friends. 

Mrs.  Marge  Stine  of  Grand  Island, 
Nebr.,  described  the  senior  center's  worth 
to  her  community : 

At  one  time  most  of  our  activities  cen- 
tered in  the  Grand  Island  area.  We  have  had 
a  very  difficult  time  getting  the  very  rural 
elderly  involved.  We  tried  news  media 
through  human  Interest  stories,  etc..  to  no 
avail.  Outreach  was  sent  out  from  the  Grand 
Island  area.  It  seemed  everything  failed.  We 
then  decided  to  take  the  programs  to  the 
rural  community  towns.  We  hired  a  part- 
time  community  aide  from  each  town  with 
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the  Idea  of  developing  an  informational  cen- 
ter for  each  area.  The  community  became 
involved  by  providing  space  either  in 
churches,  fire  halls,  or  town  halls,  etc  The 
centers  became  a  focal  point  for  all  activities. 
The  seniors  were  <tble  to  get  information  re- 
garding services  available  to  them  In  the 
community  The  seniors  feel  most  comfort- 
able with  their  own  peer  group  and  seem  to 
develop  a  good  rapport  with  the  community 
aides  a:  the  centers  Even  the  most  timid  and 
withdrawn  individuals  become  involved  in 
one  or  more  of  the  activities. 

Mi-s.  Stine'.s  endorsement  of  the  con- 
cept of  senior  centers  was  echoed 
throughout  the  other  States.  Mr.  C.  E. 
Judd  of  Thompson.  Iowa,  was  concerned 
that  the  centers  meet  the  particular 
needs  of  each  individual  older  peison  Mr. 
Judd  stated  that  "these  older  people  vary 
greatly  in  then-  backgrounds,  education, 
mental,  and  phvsical  capacities  and  do 
not  all  care  to  do  the  same  thing  at  the 
same  time.  A  senior  center  should  allow 
ample  ttme  and  space  for  each  to  do  his 
own  thing  either  alone  or  in  small  groups. 
The  area  agency  on  aging  working  with 
organized  groups  can  be  most  effective  m 
bringing  its  programs  to  the  elderl>  if 
there  is  a  senior  center  in  the  community, 
and  in  this  manner  the  whole  program 
can  be  more  visible  " 

I  visited  such  senior  centers  and  whole- 
heartedly agree  with  Mrs.  Stine  and  Mr 
Judd.  I  urge  my  colleagues  to  visit  such 
centers  in  their  own  States  and  discover 
the  worth  of  these  central  community 
centers  for  their  elderly  constituents. 
Title  V  of  the  Older  Americans  Act  sup- 
ports multipurpose  senior  centers  for 
local  communities.  The  Congress  was 
finally  successful  this  year  in  obtaining 
funding  for  this  title  in  the  transitional 
quarter  and  fiscal  year  1977  appropria- 
tions legislation.  I  strongly  support  the 
need  and  worth  for  such  funding  and 
hope  that  every  community  will  soon  be 
able  to  benefit  from  the  likes  of  a  senior 
center 

I  al.'^o  hope  that  many  of  my  colleagues 
visit  the  rural  areas  of  their  States  and 
get  to  know  the  problems  and  concerns 
of  their  rural  elderly.  I  hope  to  continue 
this  series  of  hearings  throughout  other 
areas  of  the  country  and  welcome  then- 
efforts  in  this  series  of  hearings,  and  I 
thank  the  chairman  of  the  committee, 
Fr.ank  Church,  for  agreeing  with  me  on 
the  need  for  such  an  inquiry. 

The  rural  elderly  have  much  to  tell 
you.  They  speak  for  themselves,  and  the 
rural  areas  in  which  they  live.  They 
know  their  communities,  its  problem*, 
and  its  succe.sses  They  are  the  one---  we 
should  be  llstenin.:  to  about  their  needs  I 
am  hopeful  that  the  Committee  on 
Aging's  efforts  to  hear  their  opinions  re- 
.sults  in  constructive  recommendations 
for  makins  their  problems  less  severe 
They  deserve  that  and  more. 


GENOCIDE   AND  HUMAN  RIGHTS 

Mr.  PROXMIRE  Mr.  President.  I 
stronglv  believe  that  the  most  important 
fundamental  human  right  is  life.  Our 
Founding  Fathers  200  years  ago  declared 
the  self-evident  truths: 

That  all  Men  are  Created  equal  and  that 
they  are  endowed  by  their  Creator  with  cer- 
tain unalienable  Rights,  that  among  the^e 
are   life,   liberty,   and   the  pursuit  of  happi- 


Throughout  our  history,  the  United 
St.ites  has  recognized  the  miportance  of 
these  individual  rights,  and  especially  the 
right  to  life,  lor  all  people  of  every  na- 
tion. Committed  to  the  principle  of  hu- 
man rights,  the  United  States  was  instru- 
mental in  the  drafting  of  the  United  Na- 
tions Universal  Eteclaraticn  of  Human 
Rights  which  pi-ovides  :haf  "human  be- 
ings are  born  free  and  m  equal  dignity 
and  rights."  and  that  "everyone  has  a 
right  to  life,  liberty,  and  security  of  per- 
son." 

But  we  have  also  seen  throughout  his- 
tory, and  particularly  in  the  last  century, 
horrible  violations  of  the  right  to  life 
against  entire  groups  of  ijeople.  The  sys- 
tematic extermination  of  the  Jewish  peo- 
ple by  Hitler  is  a  tragic  example  of  this 
terrible  crime. 

Mr.  President,  our  commitment  to  hu- 
man rights  demands  that  we  act  now  to 
condemn  genocide  as  a  crime  against 
mankind.  I  urge  the  swift  approval  of  a 
very  necessary  treaty  to  outlaw  genocide. 


THE  EFFECT  OF  THE  TRANS- 
ALASKA  PIPELINE  ON  THE  WEST 
COAST  CRLTDE  OIL  SLT'PLY 

Mr.  JACKSON.  Mr  President,  on 
Tuesday.  September  21.  the  Senate  In- 
tenor  Committee  and  the  Senate  Com- 
merce Committee  will  hold  a  .'cint  hear- 
ing to  take  testimony  concerning  the  ef- 
fect that  completion  of  the  trans-Alaska 
pipeline  system  will  have  on  the  west 
coast  crude  oil  supply  Secretary  of  In- 
terior Kleppe.  Secretary  of  Commerce 
Richardson,  and  Federal  Energy  Admin- 
istrator Zarb  have  been  requested  to  tes- 
tify. 

As  my  colleagues  will  recall.  Congress 
passed  legislation  in  November  1973, 
which  removed  the  legal  obstacles  to 
granting  a  right-of-way  permit  for  the 
trans-Alaska  pipeline  system  We  amend- 
ed the  Mineral  Leasing  Act  to  pro- 
vide for  granting  a  wider  right-of-wav 
than  the  previous  law  had  allowed  That 
action  was  neces.sary  becau.se  of  the  hold- 
ings in  a  series  of  court  decisions  stem- 
mine  from  a  suit  filed  in  March  1970 
challenging  the  width  of  the  right-of- 
way  permit.  An  amendment  offered  and 
pa.s.sed  on  the  Senate  floor  specifically 
authorized  construction  of  the  tran.s- 
Alaska  pipeline  and  declared  the  In- 
terior Departments  environmental  im- 
pact statement  on  the  proposed  project 
to  be  adequate,  thus  halting  litigation 
originally  filed  in  1971  challenging  the 
adequacy  of  that  statement. 

Actual  construction  of  the  pipeline 
system  began  in  .'^pril  1974.  with  road 
construction.  Construction  has  continued 
since  that  date  and  the  pipeline  is  now 
over  80  percent  complete.  The  project 
is  scheduled  for  completion  in  1977. 
Alyeska  Pipeline  Service  Co  hopes  to 
begin  transportation  of  600.000  barrels 
per  day  of  North  Slope  crude  oil  from 
Prudhoe  Bay  to  Valdez  in  June  1977  and 
then  increase  throughput  to  1.2  million 
barrels  per  day  in  November  1977. 

When  the  Congress  took  the  extraor- 
dinary action  of  authorizing  construc- 
tion of  the  pipeline  in  1973.  the  oil  com- 
panies who  owned  the  Prudhoe  Bay  oil 
field,  the  Department  of  the  Interior, 
the    State    of    California     and     others 


projected  that  the  west  coast  demand 
for  crude  oil  would  exceed  the  amount 
to  be  supplied  by  the  trans-Alaska  sys- 
tem. However,  in  today's  postembargo 
period,  increased  crude  oil  costs  com- 
bined with  successful  energy  conserva- 
tion programs  have  reduced  the  Nation's 
demand  for  crude  oil  below  the  pre- 
embargo  projected  levels.  Though  some 
economists  had  pointed  out  that  the 
Midwest  would  be  relatively  more  de- 
pendent— as  a  percent  of  total  demand— 
than  the  west  coast  on  insecure  foreign 
sources  for  crude  oil,  there  was  a  general 
consensus  in  the  administration  and 
among  the  oil  companies  that  the  west 
coast  would  need  all  the  oil  that  Alaska 
could  supply.  Even  those  who  argued 
with  the  projections  did  not  believe  there 
would  be  a  surplus  of  crude  oil  on  the 
west  coast  in  1977  or  1978  upon  comple- 
tion of  the  pipeline. 

There  is,  however,  now  growing  evi- 
dence that  there  will  be  a  crude  oil  sur- 
plus on  the  west  coast  No  one  knows  for 
sure  how  large  that  surplus  will  be  due 
to  a  variety  of  factors.  For  example, 
Connre.ss  has  recently  authorized  pro- 
duction from  tho  Elk  Hills  Naval  Petro- 
leum Reserve  which  will  have  an  effect 
upon  the  west  coast  supply  picture.  Ex- 
pected production  resulting  from  the 
Outer  Continental  Shelf  leasing  program 
must  also  be  taken  into  consideration. 
Recognizing  these  uncertainties,  there 
are  estimates  that  the  surplus  could  be 
as  large  as  1,3  million  barrels  per  dav  in 
1985. 

In  order  to  get  a  clear  picture  of  the 
state  of  .Planning  and  preparation  for  the 
pipeline's  completion.  Senator  Magnuson, 
Senator  Stevenson,  and  I  sent  a  compre- 
hensive questionnaire  to  concerned  Fed- 
eral and  State  oflicials  and  private  par- 
ties We  stre.'jscd  that  there  are  a  num- 
ber of  very  critical  issues  associated  with 
completion  of  the  pipeline  v.hich  merit 
careful  attention.  The  questionnaire  was 
sent  to  each  Federal  agency  or  depart- 
ment that  has  responsibility  for  some 
aspect  to  crude  oil  production,  transpor- 
tation, or  regulation:  to  the  Governors 
of  the  States  of  Alaska.  Washington,  and 
Calitomia:  to  the  four  largest  producers 
on  the  North  Slope  who  are  also  the  four 
largest  co-owners  of  the  pipeline  com- 
pany; and  to  each,  of  the  private  parties 
proposing  some  type  of  transportation 
system  to  handle  a  portion  of  the  crude 
oil  once  It  reaches  the  west  coast. 

Replies  to  the  questionnaire  are  now 
being  received.  .'V  compilation  ard  an 
analysis  of  the  rei-ilies  will  be  completed 
following  the  hearing  and  published  as  a 
committee  document.  Mr.  President.  I 
ask  unanimous  consent  that  the  ques- 
tionnaire be  printed  in  full  following  my 
statement. 

Tlic  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  so  ordered. 

I  See  exhibit  1. ' 

Mr.  JACKSON.  Mr.  President,  at  a 
very  minimum,  the  i.ssues  which  must  be 
addressed  in  dealing  with  this  situation 
include: 

The  timing  for  and  anticipated  levels 
of  North  Slope  oil  production: 

The  capability  of  west  coast  refineries 
to  process  Alaska  crude  oil: 

The  plans,   if  any,  of  the  producing 
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companies  to  export  or  exchange  Alaska 
crude  oil; 

The  policy  of  the  administration  to- 
ward oil  export  or  exchange  agreements 
with  Japan  or  other  nations; 

Whether  Alaska  crude  oil  which  is 
surplus  to  west  coast  needs,  or  not  ca- 
pable of  being  refined  on  the  west  coast, 
will  be  transshipped  to  other  areas  of  the 
United  States; 

The  need,  if  any,  for  new  legislative 
authority  to  deal  with  potential  prob- 
lems associated  with  the  delivery  of 
crude  oil  from  Alaska's  North  Slope;  and 

Whether  the  appropriate  units  of  the 
Federal  Government  are  fully  and  prop- 
erly exercising  their  responsibility  for 
expeditiously  resolving  these  issues  in  a 
manner  which  serves  the  national 
interest. 

Mr.  President,  examination  of  the  in- 
formation currently  available  indicates 
that  there  has  been  a  breakdown  in  both 
Federal  and  private  sector  planning  nec- 
essary to  accommodate  North  Slope 
crude  oil  and  to  insure  equitable  crude 
oil  distribution  to  all  parts  of  the  Nation. 

Finally,  we  are  once  again  faced  with 
the  spectre  of  possible  exports  of  a  do- 
mestic crude  oil  resource  to  Japan  or 
elsewhere.  Though  the  Alaska  pipeline 
legislation  provides  very  strict  limita- 
tions on  potential  exports  by  requiring 
an  express  Presidential  finding  "that 
such  exports  will  not  diminish  the  total 
quantity  or  quality  of  petroleum  avail- 
able to  the  United  States,  and  are  in  the 
national  interest,  and  are  in  accord  with 
the  provisions  of  the  Export  Administra- 
tion .Act  of  1969,"  exports  of  crude  oil 
are  still  possible.  These  exports  could  be 
m  the  form  of  direct  export*  to  a  foreign 
country  or  in  the  form  of  an  exchange 
agreement  whereby  one  North  Slope 
producer  would  be  authorized  to  export 
to  a  country  such  as  Japan  in  return  for 
an  agreement  to  import  a  like  amount 
of  crude  oil  from  'Venezuela  or  the  Mid- 
East  to  the  east  coast  or  Texas  gulf 
coasts. 

Mr.  President,  the  projected  west  coast 
crude  oil  surplus  raises  serious  questions 
about  tlie  Nation's  present  ability  to  plan 
for  and  take  appropriate  actions  to  meet 
critical  energy  needs.  I  hope  that  the 
hearing  will  make  clear  what  actions,  if 
any.  the  executive  branch  and  the  Con- 
gress need  to  take  in  this  area. 

The  questionnaire  follows; 
Exhibit  1 

U.S.  Senate. 
Washing:on.  DC.  Atigust  23.  1976. 
Hon.  Elliot  L.  RiniARDSdN. 
Secretary.  Department  of  Commerce, 
H'(.'.s?nr!f;ro7!.  D  C. 

Dear  Mr.  Secretary  :  .\.s  you  know,  the 
irans-AUi>Ka  pipeline  system  is  scheduled  for 
completion  in  1977.  Alyeska  Pipeline  Service 
Coiiipanv  hcip3s  to  begin  transportation  of 
600.000  barrels  per  day  of  North  Slope  crude 
oil  from  Prudhoe  Bay  to  Valdez  in  June.  1977 
and  then  increase  throughput  to  1.2  tnllUon 
barrels  per  dav  in  November,  1977.  While 
thero  may  be  •<ome  question  whether  that 
precise  schedule  will  be  met.  tliere  is  no 
qucstioii  that  at  s^me  point  in  the  near  fu- 
ture there  will  be  a  substantial  amount  of 
North  ^?lope  crude  oil  available  for  shipment 
to  the  West  Coast  or  elsewhere  under  the 
terms  and  conditions  of  the  Trans-Alaska 
Pipeline  .^utliorization  Act 

riip  Senate  Committees  on  Interior  and 
Insular  Arlairs  and  Commerce  have  been  con- 


cerned for  some  time  now  about  the  effect 
this  crude  oil  will  have  on  the  overall  West 
Coast  supply  and  transportation  system  and 
whether  adequate  planning  and  preparation 
have  been  undertaken  In  order  to  fully  ac- 
commodate this  new  domestic  source  of 
supply.  The  general  supply  situation  in 
Petroleum  Administration  for  Defense  Dis- 
trict V  (PADD  V)  will  al.so  be  affected  by 
recently  atithorized  production  from  the  Elk 
Hills  Naval  Petroleum  Reserve  and  expected 
production  resulting  from  the  Outer  Con- 
tinental Shelf  lea.sing  program.  There  are  a 
number  of  very  critical  Issues  associated  witii 
completion  of  the  trans-Alaska  pipeline  that 
merit  careful  attention.  These  include: 

The  timing  for  and  anticipated  levels  of 
North  Slope  oil  production; 

The  capability  of  West  Coast  refiners  to 
process  crude  oil: 

The  plans,  if  any,  of  the  producing  com- 
panies to  export  or  exchange  Alaska  crude  oil 
and  the  policy  of  the  Administration  toward 
oil  export  or  exchange  agreements  with 
Japan  or  other  natloiis; 

Whether  Alaska  crude  oil  whicli  is  sur- 
plus to  West  Coast  needs,  or  not  capable  of 
being  refined  on  the  West  Coast,  will  be 
trans-shipped  to  other  area.s  of  tlie  United 
Slates: 

The  need,  if  any,  for  new  legislative  au- 
thority to  deal  with  potential  problems  as- 
sociated with  the  delivery  of  crude  oil  from 
Alaska's  North  Slope;  and 

Whether  the  appropriate  units  of  the  Fed- 
eral government  are  fully  and  properly  ex- 
ercising their  responsibility  for  resolving 
these  issues  in  a  manner  which  serves  the 
national  Interest. 

In  exercise  of  our  oversight  responsibilities 
and  to  undertake  a  structured  examination 
of  these  Issues,  the  enclosed  questionnaire 
has  been  prepared.  We  would  appreciate  it  if 
you  would  respond  to  all  of  the  questions. 

We  request  that  you  return  the  completed 
questionnaire  by  no  later  than  September 
13,  1976.  Any  questions  you  or  your  staff 
may  have  In  answering  the  questionnaire 
should  be  directed  to  Betsy  Moler  of  the  In- 
terior Committee's  professional  staff  at  (202) 
224-0611  or  Steve  Flajser  of  the  Commerce 
Committee's  professional  staff  at  (202i  224- 
8146. 

We  appreciate  your  cooperation  in  this  ef- 
fort. 

With  best  wishes. 
Sincerely. 

Henry  M.  Jackson, 
Warren  G.  Magnuson. 
Adlai  E   Steveson. 

U.S.  Sc7iators. 


QtJESTlONNAIRE 

potential    problems    assoctated    with    the 
delivery  of  crtjde  oil  from  alaska's  north 

SLOPE 

/.  West  coast  petroleum  supply 
A.  Crude  oil 

1.  Alaska: 

(a)  What  is  your  best  cvirrent  estimate  of 
the  date  of  first  deliveries  of  North  Slope 
crvide  oil  at  Valdez  through  the  Trans- Alaska 
pipeline? 

(b)  To  what  extent  does  this  estimate  re- 
flect questions  now  being  raised  concerning 
pipeline  welds  or  other  potential  or  antici- 
pated technical  delays? 

(c)  What  are  your  best  current  projections 
of  production  and  deliveries  of  North  Slope 
crude  oil  at  Valedz  from  their  commence- 
ment for  each  year  through  1985  (taking  into 
account  producing  capacity  in  the  field,  pipe- 
line transport  capacity,  deliveries  within 
Alaska  and  use  for  pipeline  fuel)? 

2.  West  coast  production: 

(a)  What  is  the  current  production  of 
crude  oil  In  Petroleum  Administration  for 
Defense  District  V  ( hereinafter  PADD  V  I  ? 

(b)  What  are  your  best  current  projec- 
tions of  production  of  crude  oil  In  PADD  V 


other  than  from  the  North  Slope  for  each 
year  through  1985  (taking  Into  account  Elk 
Hills  production  and  the  Outer  Continental 
Shelf  >? 

3.  Imports: 

(a)  VVTiat  is  the  current  level  of  crude  oil 
and  product  imports  into  PADD  V  by  coun- 
try of  origin?  (Please  indicate  whether  the 
crude  oil  Imports  have  relatively  high  or  low 
sulphur  content) . 

lb)  What  are  your  best  current  projec- 
tions of  crude  oil  and  product  imports  Into 
PADD  V  by  country  of  origin  for  each  year 
through  1985?  (State  assumptions  behind 
those  projections  regarding  measures  identi- 
fied in  question  IV  A) . 

B.  Refinery  Capacity 

1.  What  Is  the  current  refinery  capacity 
and  throughput  in  PADD  V? 

2.  What  are  your  best  current  projections 
for  refinery  capacitv  and  throughput  in 
PADD  V  for  each  year  through  1985? 

3.  What  part  of  the  current  and  projected 
P.'\DD  V  refinery  capacity  Is  capable  of  proc- 
essing Alaska  crude  oil  or  crude  oil  of  similar 
grade? 

//.  West  coast  petroleum  demand 

A.  What  is  the  current  demand -far  crude 
oil  and  refined  petroleum  products  Iti  PADD 
V? 

B.  What  are  your  best  current  projections 
for  crude  oil  and  refined  petroleum  product 
demand  in  PADD  V  for  each  year  through 
1985? 

///.  West  coast  surplus 
.Assuming  that  none  of  the  measures  Iden- 
tified in  question  IV  A  is  Implemented: 

A.  What  are  your  best  current  estimates 
of  the  PADD  V  net  surplus  or  deficit  oJ 
crude  oil  for  each  year  through  1985  in 
P.ADD  V  (i.e.,  the  difference  between  total 
PADD  V  production  and  refinery  runs  plus 
addition  to  stocks)  ? 

B.  What  are  your  best  current  estimates 
of  the  PADD  V  surplus  of  North  Slope  crude 
oil  and'  crude  oil  of  similar  grades  for  each 
year  through  1985  (le..  the  difference  be- 
tween PADD  V  production  and  refinery  runs 
plus  additions  to  stocks  of  such  crude  oil)? 
IV.  Proposed  responses  to  the  projected  west 

coast  surplus 
A.    Proposed    responses    to    deal    with    the 
projected  surplus  of  North  Slope  grades  of 
crude  oil  on  the  West  Coast  have  Included 
one  or  a  combination  of  the  following: 

1.  Construction  of  the  proposed  Trans- 
Provincial  pipeline  from  Kitimat.  BritLsh 
Columbia  connecting  with  the  Inter-Provln- 
cial  pipeline  at  Edmonton; 

2.  Construction  of  the  proposed  Northern 
Tier  pipeline  from  Port  Angeles,  Washington 
to  Clearbrook.  Minnesota; 

3.  The  proposed  Sohio  project  to  convert 
and  reverse  an  existing  El  Paso  Natural  Gas 
pipeline  and  build  necessary  connecting 
pipelines  from  Loh'j  Beach,  California  to 
Midland,  Texas: 

4.  Construction  of  a  pipeline  across  the 
Isthmus  of  Panama  or  across  Guatemala  to 
connect  tanker  routes  from  Alaska  with 
tanker  routes  to  the  U.S.  Gulf  Coast: 

5.  Use  of  small  tankers  through  the 
Panama  Canal  or  VLCCs  around  Cape  Horn 
to  the  U.S.  Gulf  Coast: 

6.  Retrofitting  existing  District  V  and 'or 
Northern  Tier  refineries  to  run  North  Slope 
or  comparable  grades  of  crude  oil: 

7.  Construction  of  one  or  more  facilities 
(at  Valdez.  Kitimat,  Port  Angeles  or  else- 
where) to  desulphurize  and  raise  the  gravity 
of  North  Slope  Crude  oil.  In  order  to  use  it  In 
existing  West  Coast  and  or  Northern  Tier 
refineries: 

8.  Shutting  in  of  producing  capacity  in  the 
field  and  or  postponement  of  the  increases  in 
pipelir.e  capacity  on  a  short-term  basis 
pending  increases  in  PADD  V  crude  oil  de- 
mand to  absorb  the  surplus);  and 
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9  Exports  or  exchanges  with  Canada. 
Japan  or  other  coiintrie.s  either  on  a  short- 
term  basis  (pending  implementation  of  one 
or  more  of  the  foregoing  systems)  or  on  a 
long-term  ba^ls  ipendii.g  increases  in  PADD 
V  crude  oil  demand  to  absorb  the  surplus). 

B.  If  you  have  knowledge  of  those  pro- 
posals, evaluate  and  compare  the  foregoing 
responses  and  any  other  relevant  alternatives 
with  respect  to: 

1  The  current  status  of  each  project  or 
proposal; 

2.  The  estimated  time  for  approval  and 
implementation   including  a  description  of: 

(a)  any  required  federal  regulatory  pro- 
ceedings, approvals,  leases  or  permits; 

lb)  any  required  state  regulatory  pro- 
ceedlnf^s.  approvals,  lea-ses  or  permits: 

(c)  any  required  reguliitocj'  proceedings, 
approvals  leases  or  permits  ^hich  must  be 
processed  in  other  countries, 

(d)  any  treaty  requirements:   and 

le)  construction  schedules,  including  if 
necessary,  tanker  construction  schedules. 

3  Direct  capital  and  operating  costs; 

4  Financing  arrangements; 

5.  Refiner  and  consumer  co.sts  of  crude  oil 
nationally  and  by  region: 

6.  Wellhead  price  for  >forth  Slope  crude 
oil.  cash  flow  to  the  operating  companies  and 
revenues  to  the  State  of  Alaska; 

7.  Net  overall  national  economic  costs 
and  or  benefit; 

8.  Promotion  of  the  capaoity  for  long-term 
domestic  self-sufficiency; 

9.  Environmental  and  safety  Impacts;  and 
10    Any  other  relevant  factors. 

C.  Implementation 

1.  (a)  Considering  the  foregoing  f.-^ctors 
which  of  the  alternatives  or  combination  of 
them  currently  appears  on  balance  to  be 
besf 

(b)  Which  appear  to  be  workable  and  ac- 
ceptable? 

(c)  Unworkable  or  unacceptable?  (Why?) 

2.  a  I  Among  those  alternatives  Identified 
as  workable  and  acceptable  which  are  now 
under  active  consideration  by  producers,  re- 
finers or  others? 

bi  Which  have  reached  the  stage  of  appli- 
cations for  necessary  certificates,  licenses  or 
permits^ 

3.  For  each  of  those  alternatives  identified 
as  workable  or  acceptable  what  appear  to 
be  most  .significant  critical  hurdles  to  im- 
plementation (for  example,  demonstration 
of  technical  or  economic  feasibility;  Fed- 
eral or  State  air  quality  standards:  obtain- 
ing competent  and  credible  corporate  spon- 
sors; throughout  commitment:  legal  au- 
thority; financing;  Federal  approval  of  re- 
quired certificates,  licenses  or  permits;  for- 
eign country.  State  or  Provincial  approvals 
or  certificates.  licenses  or  permits). 

4.  For  each  of  those  alternatives  identified 
in  IV  A.  what  Is  your  understanding  of  the 
time  frame  for  completion?  At  what  capacity? 

D   Federal  Policy  Role 

1  If  none  of  the  pipeline  systems  listed 
in  IV  A  1-3  (Kltimat.  Northern  Tier,  and 
Sohio)  is  approved  and  constructed  in  time 
to  transport  any  of  the  anticipated  West 
Coast  surplus  in  PADD  V  created  by  North 
Slope  crude  oil  production,  how  would  vou 
recommend  the  surplus  be  dealt  with  on"  an 
interim  basis'-  On  a  long-term  basis:"  (Please 
comment  specifically  upon  each  of  the  pro- 
posed responses  set  forth  in  IV  A  4-9). 

2.  What,  if  any.  are  the  specific  policy 
objections  to  authorization  of  temporary 
crude  oil  exports  pending  completion  of 
transportation  facilities  or  other  systems  for 
efficient  domestic  utilization  of  North  Slope 
crude  oil? 

3  ai  Is  there  a  need  for  Federal  legislation 
to  expedite  approval  and  construction  of  a 
transportation  system  or  other  arrangement 
to  deal  with  the  potential  crude  oil  surplus 
in  PADD  V:* 

b)  What,  if  any.  constraints  should  such 
legislation  address? 


Costs  and  prices 

A.  What  Is  the  full  anticipated  cost  of 
constructing  and  equipping  the  Trans- 
Alaska  pipeline  and  terminal  facilltle.s  to 
carry  up  to  1.2  million  barrels  per  day  (in- 
cluding Interest  or  funds  used  during  con- 
struction)? To  16  and  2.0  million  barrels 
per  day? 

B.  What  are  the  anticipated  crude  oil 
transportation  tarilTs  per  barrel  from  Prud- 
hoe  Bay  to  Valdez.  for  each  year  through 
1985.  (Specify  throughput  assumptions  i  ? 
What  are  the  anticipated  tanker  tariffs  from 
Valdez  (at  to  Kitimat.  (b)  to  Puget  Sound, 
and  (c)   to  Southern  California? 

C.  To  what  extent,  if  at  all.  would  a  well- 
head price  ceiling  on  North  Slope  crude  oil 
(at  at  the  composite  domestic  average  price 
specified  by  the  Energy  Policy  and  Conserva- 
tion Act,  or  (bi  at  the  upper  tier  price  estab- 
lished by  FEA,  be  expected  to  constrain  West 
Coast  refinery  prices?  Refinery  prices  East 
of  the  Rockies? 

D.  If  refining  prices  for  North  Slope  crude 
oil  are  determined  by  prices  nf  alternative 
supplies  (e.g.  Imports)  rather  than  by  FEA 
price  ceilings,  will  such  oil  conmiand  more 
than  one  wellhead  price,  depending  upon  its 
destination  or  a  single  wellhead   price'' 

E.  To  what  extent,  if  at  all.  would  the  alter- 
native measures  Identified  in  qiiestion  IV  A 
affect  average  prices  of  North  Slope  and 
similar  grade  crude  oil  produced  In  PADD 
V  (ai  at  the  wellhead,  (b)  at  West  Coast 
refineries,  and  (c)  at  refineries  East  of  the 
Rockies? 


ALASKAN    OIL    AND    AIR    QUALITY 

Mr.  STEVENS.  Mr.  Pre.'^ident.  re- 
cently a  great  deal  of  attention  ha.s 
been  focused  upon  the  surplus  of  Ala.-^- 
kan  oil  which  will  result  on  the  west 
coast  when  the  trans-Ala.^ka  pipeline 
operates  at  the  1.2  million  barrel  a  day 
level.  HcaiinK.s  have  been  held  in  the 
House  and  are  planned  in  this  body. 
The  executive  branch  will  shortly  com- 
plete an  extensive  report  on  the  prob- 
lem and  numerous  articles  have  ap- 
peared in  the  press. 

On  several  occasions  I  have  discussed 
this  matter  on  the  floor  of  the  Senate. 
There  are  those  who  assert  that  tiiis 
extra  oil  reflects  a  basic  mistake  made 
when  the  oil  line  was  approved.  The 
truth,  as  I  have  pointed  out.  is  that  the 
demand  for  oil  in  California  for  a 
variety  of  reasons  has  not  increased. 
This  leveling  off  in  demand  is  unprece- 
dented and  could  not  have  been  pre- 
dicted when  the  pipeline  was  approved. 
Also,  added  production  from  Elk  Hills 
and  increasing  imports  have  resulted  in 
less  demand  in  California  for  Alaskan 
crude. 

But  my  purpose  today  is  to  discuss 
again  the  potential  problems  the  Nation 
faces  in  making  full  use  of  this  extra 
Alaskan  oil.  On  August  2  I  inserted  in 
the  Record  an  article  which  indicated 
that  certain  officials  in  California  were 
holding  up  approval  of  a  pipeline  from 
Long  Beach  to  Texas  to  handle  this  oil 
until  California  was  promised  more 
natural  gas. 

After  that  statement  I  was  contacted 
by  Tom  Quinn.  chairman  of  the  Cali- 
fornia Air  Resources  Board,  who  was 
quoted  in  that  article  Mr.  Quinn  and  I 
met  and  the  results  of  that  discussion 
appeared  in  the  Rccord  on  August  10. 
As  I  reported  then.  Mr.  Quinn  told  me 
that  California  did  not  want  to  ob- 
struct the  use  of  the  excess  Alaskan  oil 


by  the  rest  of  the  Nation.  He  expressed 
concern  about  air  pollution  but  indi- 
cated that  those  problems  appeared 
soluble. 

I  feel  compelled  to  bring  to  the  Sen- 
ate's attention  again  the  position  of 
California  and  Mr.  Quinn.  He  recently 
visited  Alaska  and  press  reports  of  his 
statements  in  the  State  give  rise  to 
further  concern  about  California's  will- 
ingness to  assist  the  rest  of  the  Nation 
to  take  advantage  of  our  resources.  Ap- 
parently Mr.  Quinn  has  unilaterally  de- 
cided that  the  Sohio  project  should  not 
be  built,  even  before,  he  says,  applica- 
tions have  been  filed.  In  ti-uth,  numer- 
ous permits  have  been  sought  but  the 
tone  of  these  reports  indicates  that  Cali- 
fornia may  not  be  willing  to  cooperate 
to  insure  national  energy  needs  are  met. 
Mr.  Quinn  uses  the  argument  that  the 
oil  terminal  should  not  be  built  because 
it  would  cause  enoiTnous  air  pollution 
in  the  Long  Beach  area. 

I  would  like  to  have  printed  in  the 
Record  a  study  I  recently  received  which 
indicates  that  construction  of  the  Sohio 
project's  tei-minal  would  result  in  a  de- 
crease in  air  pollution.  This  is  so  largely 
because  clean  American  tankers  will  be 
transporting  Alaskan  crude  to  California 
to  back  out  foreign  crude  currently  ar- 
riving in  dirtier  foreign  vessels.  The  re- 
port was  prepared  by  Sohio  and  many  of 
my  colleagues  may  doubt  it,  but  the  con- 
cept has  been  discussed  with  a  variety 
of  Federal  and  State  officials  and  they 
agree  that  the  approach  and  analysis 
are  sound. 

It  appears  then  that  the  concern  about 
air  pollution  which  Mr.  Quinn  mentions 
and  bases  his  decision  on  is  a  smoke- 
screen which  attempts  to  obscure  the 
real  issue:  Will  California  cooperate  with 
the  rest  of  the  Nation  in  making  sure 
that  all  regions  have  adequate  energy? 
I  sincerely  hope  so — as  the  need  for 
energy  is  critical  and  we  cannot  allow 
one  State  to  block  development  else- 
where. 

I  ask  unanimous  consent  that  the 
recent  articles  which  appeared  in  the 
Anchorage  News  and  the  Los  Angeles 
Times  and  the  summary  of  the  air  qual- 
ity report  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Air  Quality  Implications  in  thf  Los  Ange- 
les Basin  of  Alaskan  CRUor  Oil  and  the 
Long  Beach  to  Midland  Pipeline 
Much  concern  has  been  expressed  regard- 
ing the  possible  deterioration  of  air  quality 
in  the  Los  Angeles  Basin  resulting  from  the 
t'.ow  of  Alaskan  crude  oil  and  the  construc- 
tion of  a  pipeline  to  transport  some  500  (lOO 
barrels  per  d.jy  ( bpd  i  of  this  oil  from  en- 
larged port  facilities  at  Long  Beach.  Cali- 
fornia, to  Midland.  Texas.  It  Ls  temptlnc  and 
seemingly  natural  to  assume  that  more  oil 
must  mean  more  emissions  This  is  not  the 
case  With  the  transition  to  Al.xskan  cr\ide  oU. 
modern  tankers  will  replace  older  ones  now 
being  employed  and  Alaskan  crude  oil  de- 
liveries to  California  actually  will  result  in 
significant  air  quality  improvements  A 
study  of  the  air  quality  effects  of  the  pro- 
posed distribution  of  .Alaskan  crude  oil  has 
been  made  and  is  being  reviewed  with  all  con- 
cerned Federal,  state,  and  local  agencies. 
This  brief  writing  is  intended  to  point  out 
some  of  the  more  important  features  in  that 
study. 
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Prior  to  the  flow  of  Alaskan  crude  oil.  for- 
eign flag  tankers  will  be  delivering  approxi- 
mately 475.000  bpd  of  high  sulfur  foreign 
crude  oil  Into  the  general  area  of  the  Los 
Anceles  Basin  to  serve  local  refining  require- 
ments. The  hydrocarbon  emissions  associ- 
ated with  tanker  operations  result  almost 
solely  from  ballasting  operations  In  port. 
After  unloading  their  crude  oil  cargoes, 
tanker^  ride  high  in  the  water  on  very  little 
draft  Prior  to  leaving  port,  therefore,  each 
ship  nv.wt  take  on  ballast  water  to  provide 
the  stability  necessary  for  safe  navigation. 
These  foreign  flag  tankers  typically  draw 
water  into  selected  cargo  tanks  for  ballast- 
ing purposes  and  m  so  doing  displace  a  por- 
tion of  the  hydrocarbon  vapors  which  are 
re.niainm^'  in  tho^e  cargo  tanks  to  the  sur- 
rounding environment. 

With  the  flow  of  Alaskan  oil.  this  475,000 
bpd  of  foreign  oil  will  be  displaced  with 
.Alaskan  oil.  which  will  be  delivered  in 
.'Vmcrican  flag  tankers,  most  of  which  will 
bo  lar^e.  modern  vessels  specifically  con- 
structed lor  the  Alaskan  trade.  A  key  fea- 
ture oi  these  American  flag  vessels  is  that 
they  are  generally  equipped  with  segregated 
ballast  tanks.  All  of  these  American  flag 
ships  above  80.000  dead  weight  tons  (DWT) 
are  equipped  with  segregated  ballast  tanks 
3:Ki  a  pcii  eiuaf^c  of  those  under  80.000  DWT 
al.^o  have  segregated  ballast  capability.  The 
importance  of  th.s  factor  Is  that  with  sepa- 
rate compartments  set  aside  solely  for  water 
ballast  and  which,  therefore,  are  not  used 
to  carry  petroleum,  no  hydrocarbon  vapors 
are  present  and  therefore  emitted  when  bal- 
last i.~,  drawn  into  these  tanks.  The  result 
will  be  that  with  the  flow  of  Alaskan  oil. 
air  quality  in  the  Los  .Angeles  Basin  will  im- 
prove as  less  hydrocarbon  vapors  will  be 
emitted. 

The  current  dock  and  tank  facilities  within 
San  Pedro  Bay.  however,  cannot  handle  all 
o;  the  larger,  "cleaner"  vessels.  Furthermore, 
until  a  west-to-east  pipeline  is  in  place,  the 
larger  vessels  will  be  used  to  transport  Alas- 
kan oil  on  the  Pacific  leg  of  the  Valdez-to- 
Panama  route  where  the  portion  of  the  oil 
which  is  surplus  to  West  Coast  needs  will  be 
orTloadcd  into  smaller  vessels  for  delivery  to 
the  U.S.  Gulf  Coast  via  the  Panama  Canal. 
Once  the  Long  Beach  to  Midland  Pipeline 
port  and  facilities  are  in  place,  specifically 
the  three  deep  draft  berths  which  will  serv- 
ice that  line,  all  of  the  larger  American  flag 
Alaskan  trade  vessels  can  call  on  San  Pedro 
Bay.  These  larger  vessels  will  be  equipped 
with  segregated  ballast  facilities  and  the  re- 
sult will  be  a  furtlicr  reduction  in  hydro- 
carbon emissions  even  though  an  additional 
500.000  bpd  will  he  being  delivered  for  trans- 
shipment eastward 

This  net  Improvement  includes  considera- 
tion of  the  hydrocarbon  emissions  which  will 
result  from  the  on-shore  tankage  associated 
with  the  termtnal  facilities.  The  emissions 
from  the  modern  floating  roof  tanks  which 
will  constitute  the  transit  storage  at  the 
terminal  site  are  relatively  low  and  will  be 
more  than  offset  by  the  net  reduction  In 
tanker  emissions. 

A  detailed  study  of  the  factors  jlssoclaled 
with  the  air  quality  impacts  of  the  Long 
Beach  to  Midland  Pipeline  is  available  from 
Mr  P.  G.  Garibaldi.  The  Standard  Oil  Com- 
pany (Ohio).  Midland  Building.  Cleveland. 
Ohio  44115. 

introduction 

In  the  period  between  now  and  1978 
two  new  important  sources  of  crude  oil 
will  become  available  on  the  west 
coa.st — specifically  Alaskan  crude  from 
the  North  Slope  will  be  flowing  at  the 
rate  of  1.200.000  barrels  per  day.  and 
crude  oil  from  the  Elk  Hills  reserves  is 
expected  to  be  flowing  at  the  rate  of 
250.000  barrels  per  day.  Both  of  these 


crude  oils  are  characterized  primarily 
as  high  sulfur  heavy  oils,  although  a  por- 
tion of  the  Elk  Hills  production  from  the 
lower  or  "Stevens"  zone  might  not  be 
categorized  as  such.  Once  these  crudes 
ccme  on  stream,  it  is  anticipated  that 
they  will  displace  all  west  coast  im- 
ports of  high  sulfur  foreign  crude  oil. 
After  this  displacement  process  is  com- 
pleted, it  is  projected  that  300,000  to 
600.000  barrels  per  day  of  surplus  crude 
will  remain  which  cannot  be  accommo- 
dated in  the  west  coast  refining  system. 
The  Long  Beach  to  Midland  pipeline 
is  designed  to  provide  a  means  for  trans- 
porting that  surplus  production  into  the 
mid-continent  area  of  the  United  States 
where  large  quantities  of  crude  of  that 
quality  are  refined  and  further  displace- 
ment of  foreign  crude  can  therefore  take 
place.  In  analyzing  the  air  emissions  as- 
sociated with  the  development  of  the 
Long  Beach  port  facilities  and  the  Long 
Beach  to  Midland  pipeline,  it  is  neces- 
sary to  consider  how  this  crude  displace- 
ment will  occur  and  how  the  overaJI  dis- 
tribution of  crude  oil.  particularly  v,  ith- 
in  the  Los  Angeles  Basin,  will  be  affected 
by  these  two  new  important  sources.  Of 
particular  importance,  as  will  be  seen 
later,  is  the  manner  in  which  Elk  Hills 
production  will  be  transported  to  market. 

Supply  jor  local  Los  Angeles  area  refiners 
As  a  result  of  current  refining  needs  plus 
certain  expansions  which  are  now  under  con- 
struction, approximately  475,000  barrels  per 
day  of  high  .sulfur  foreign  crude  oil  will  be 
coming  into  the  general  area  of  San  Pedro 
Bay   ju.st   prior   to   the   flow   of   North    Slope 
crude  oil.  This  oil  is  pre.sently  and  will  con- 
tinue to  be  delivered  in  foreign  flag  tankers. 
This  factor  is   important   since   foreign   flaf 
tankers  have  little  or  no  sc;:regaied  balla.4 
capability,  and  as  a  result  thev  emit  hydro- 
carbon   vapors.    The    liydrocarbon    emlsnons 
associated     with     tanker    operations     result 
from    ballasting    operations    in    port.    .After 
unloading    their   crude   oil    c.iruoes.    linkers 
ride  high   in  the  water  on  very  little  draft. 
Prior  to  leaving  the  port,  each  ship  takes  rn 
ballast  to  provide  the  stability  neces.'^ary  for 
safe  navigation.  Tankers  without  segregated 
ballast   compartments   draw   water   into  se- 
lected cargo  tanks  and  in  doing  .so  displace 
the    hydrocarbon    vapors    remaining    in    the 
tanks  to   the  surroundin:.;   atmosphere.   The 
importance   of   this   point   results   from   the 
fact   that  the  American   flag   tankers  which 
are  now  under  construction  for  the  Ala.'kan 
trade     are    segregated     ballast     tankers.  "  In 
segregated    ballast     tankers    .separate    com- 
partments   are    set    aside    for    w.iter    ballast 
and   are  not  used   to  carry  petroleum.   This 
means  that  when  segregated  b.illast  tankers 
take   on   ballast    there    are    no   hydrocarbon 
vapors    emitted    which    could    coiitribme    to 
deterioration    of    air    quality.    Most    of    the 
Alaskan    trade    vessels    above    80.000    DWTs 
have     fully     segregated     ballast     capabilitv. 
Jones  Act  vessels  in  the  50.000  to  80,000  DWT 
r.mre     generally     have     partial     segregated 
bai:ast  capacity,  and  small  vessels  below  the 
50.000   DWT  class   typically   have   no   segre- 
t;ated  ballast  capacity. 

The  berthing  facilities  which  currently 
exist  within  San  Pedro  Bay  can  accommodate 
some  of  the  larger  Alaskan  trade  ve.-.-els 
but  not  all.  Tlie  result  will  be  that  if  Just 
enough  North  Slope  crude  was  produced  to 
displace  foreign  high  sulfur  oil  and  If  that 
oil  was  delivered  through  existing  facilities 
onlv.  the  foreign  vessels  now  calling  to  bring 
in  high  sulfur  crude  to  San  Pedro  Bay  will 
be  replaced  with  a  mixture  of  large  and  small 


Jones  Act  vessels,  most  of  which  would  have 
at  least  partial  segregated  ballast  capacity. 
The  consequences  of  this  will  be  a  significant 
improvement  In  air  quality  as  it  relates  to 
hydrocarbon  emissions,  but  essentially  no 
change  in  sulfur  dioxides,  nitrogen  oxides. 
and  particulates. 

In  reality,  of  course,  the  oil  which  Is  sur- 
plus to  West  Coast  needs  would  not  be  shut- 
in  but  would  be  transported  to  the  Panama 
Canal  In  the  largest  and  most  modern  Jones 
-Act  tankers.  These  tankers  are  too  large  for 
existing  West  Coast  berthing  facilities  and 
would  provide  the  most  economic  trans- 
porution  for  this  5,000-mile  Pacific  Coast 
journey.  In  the  Panama  Canal  area  the  crude 
wou!d  be  trans-shipped  to  smaller  ••canal- 
sized"  Jones  Act  vessels  for  movement  to 
ports  in  the  U.S.  Gulf  Coast.  Our  analysis  of 
the  available  supply  of  Jones  Act  tankers 
suggests  that  sufTicient  tonnage  will  be  avail- 
able to  transport  some  200.000-250.000 
barrels  per  day  in  this  manner  in  early  1978. 
The  San  Pedro  Bay  air  qualitv  Impact  of 
landing  475.000  B  D  of  foreign  "high  sulfur 
crude  oil  is  treated  in  the  attached  Case  I. 
In  Case  II.  the  air  quality  impacts  of  re- 
placing this  foreign  oil  with  North  Slope  oil 
are  presented. 

In  considering  the  air  quality  impacts  of 
loreign  crude  displacement,  it  is  necessary 
to  consider  the  impact  of  both  the  flow  of 
North  Slope  crude  and  the  flow  of  Elk  Hills 
crude.  The  Department  of  Navy  announced 
m  July  of  1976  that  two  alternatives  are 
being  developed  relative  to  the  transporta- 
tion ol  Elk  Hills  crude  to  market.  The  first 
of  the.se  alternatives  Is  a  pipeline  from  Elk 
Hills  to  the  shallow-water  port  of  Port 
Hueneme.  From  Port  Hueneme.  Elk  Hills  pro- 
duction would  be  taken  to  market  in  small 
40.000  DWT  tankers.  Every  barrel  of  Elk 
Hills  oil  being  marketed  on  the  West  Coast 
would  re.hult  in  a  like  barrel  of  North  Slope 
oil  being  surplus  to  West  Coast  needs.  The 
surplus  crude— be  it  Elk  Hills  crude  or  North 
blope  crude— would  flow  through  the  Pan- 
ama Canal  in  small  vessels  to  the  extent 
that  American  flag  vessels  are  available  for 
that  movement.  The  remaining  oil  could  not 
be  act  onnnodated  without  .specific  govern- 
mental approvals.  Such  approvals  might 
allow  the  utilization  of  foreign  flag  vessels 
m  U.S.  service  or  perhaps  allow  North  Slope 
crude  to  flow  to  a  non-U. S.  destination, 
presumably  as  the  ba>:is  of  a  trade  for  other 
oil  to  be  delivered  to  the  ea.stern  portion 
of  the  United  States. 

Tlie  other  alternative  which  the  Navv  ha.s 
under  development  is  the  construction  of 
a  pipeline  which  would  flow  southeast  from 
Hlk  Hills,  intersecting  with  the  proposed 
Long  Beach  to  Midland  pipeline  in  the  gen- 
eral vicinity  of  Redlands,  California.  This 
alicrnativc.  of  course,  is  onlv  functional  in 
the  event  that  the  Long  Beach  to  Midland 
pipeline  is  constructed.  Since  the  Navy  Is 
niandatedyjy  Congress  to  have  Elk  Hills 
transpoi-rfCion  facilities  in  place  by  April  of 
2979.  t^y  will  need  assurances  in  the  very 
near  I^ure  that  the  Long  Beach  to  Midland 
pipeline  will  be  in  pUii-e  if  they  are  to  elect 
'he  Elk  Hills  to  Midland  alteniative  for  Elk 
HiIK  crude. 

Case  3  in  the  attached  schedules  analyzes 
the  impact  of  Elk  Hills  production  upon  air 
emissions  in  the  San  Pedro  Harbor  area 
Again,  in  this  case,  the  emissions  are  ana- 
lyzed with  the  Long  Beach  to  Midland.  Texas 
project  not  in  operation.  In  this  case  it  ha.s 
been  assumed  that  approximately  half  of  the 
Elk  Hills  production  ( 125.000  barrels  per 
day)  is  marketed  locally  in  the  San  Pedro 
area  with  the  remainder  trans-shipped 
through  the  Panama  Canal  or  shipped  north 
to  San  Francisco.  As  can  be  seen,  there  is 
a  slightly  positive  impact  in  hydrocarbon 
emissions  which  would  result  from  this  op- 
eration versus  having  no  Elk  Hills  produc- 
tion on  line,  and  a  slightly  negative  Impact 
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on  si'lfur  dioxide  and  nitrogen  oxide  emis- 
sions. Basically,  however,  the  impacts  are 
small,  and  this  case  also  represents  an  im- 
provement over  the  foreign  flag,  foreign 
crude  case  It  has  been  assumed  in  this  case 
that  the  small  Navy  vessels,  since  they  are 
making  a  short  haul,  would  kje  equipped 
with  permanent  ballast  and  would  not  be 
taking  on  and  unloading  ballist  water  in  the 
operations  Should  the  Navy  vessels  not  op- 
erate m  this  fashion,  but  instead  discharge 
ballast  at  Port  Huencn.e  and  take  on  ballast 
at  San  Pedro,  the  high  hydrocarbon  emis- 
sions in  the  San  Pedro  area  would  result. 
Further,  regardless  of  how  the  ships  are 
ballasted,  significant  levels  of  hydrocarbon 
emissions  v.iu  result  from  the  operation  at 
Port  Hueneme  when  the  vessels  take  on 
crude  oil.  These  emissions  have  not  been 
specifically  shown  on  the  schedule,  although 
they  would  be  In  e.xcess  of  1.000  tons  per 
year  Depending  upon  meteorological  condi- 
tions, Port  Hueneme  Impacts  upon  Los  An- 
L'eles  Basin  air  quality.  To  this  extent,  then, 
it  should  be  considered  In  Los  Angeles  Basju 
;i;r  quality  analyses. 

Long  Beach  to  Midland  Pipeline  project 

Once  the  entire  displacement  of  high  sul- 
fur foreign  imports  lius  taken  place  as  men- 
tioned earlier,  some  300.000  to  600.000  bar- 
rels pe.  day  of  crude  oil  will  remain  surplus 
to  tlie  We>.i  Coast  needs.  The  remaining  ca^-^es 
that  have  been  detailed  In  the  attachments 
analyze  the  Impact  upon  air  emissions  as- 
sociated With  utilizing  the  proposed  Soiiio 
port  and  pipeline  for  handing  this  surplus 
crude  oil  Tlie  facilities  proposed  by  this  proj- 
ect inclvidfd  there  new  deep  draft  berthing 
facilities  i62-feet  water  depth  i.  additional 
tankage  for  transit  storage,  and  a  pipeline  ca- 
pable of  transporting  500,000  barrels  per  day 
of  surplus  crude  eastward  Into  the  Mld- 
continenc  area.  The  resultant  air  quality 
from  these  facility  additions  can  be  sum- 
marized 111  the  simple  form  as  follov.s;  The 
new  port  facilities  will  allow  the  larger,  low 
eniit:i.;g  Jones  Act  vessels  to  call  on  San 
Pedro  Bay  rather  than  the  mix  of  smaller, 
hlgrer  emitting  ves.^els  which  call  on  tiie  ex- 
isting facilities.  At  the  same  time,  there  will 
be  some  additional  emissions  from  the  addi- 
tional quantities  of  oil  which  will  be  coming 
into  San  Pedro  Bay  for  trans-shipment  via 
interstate  pipeline  and  from  new  storage  fa- 
cilities. The  analy.ses  summarized  In  thi.s 
writiii;;  sum  up  the  positive  and  negative  im- 
pacts of  the  proposed  facilities  with  respect 
to  fur  key  parameters:  hydrocarbons,  sul- 
fur dioxide,  oxides  of  nitrogen,  and  partic- 
ulates The  results  reveal  that  If  Sohlo  Is  wlU- 
111.^  lo  equip  their  tankers  to  burn  \ov:  sul- 
f'lr  bunkers  when  In  port,  the  overall  net 
e.Tect  of  the  Long  Beach  to  Midland  pipeline 
project  will  be  a  significant  improvement  In 
air  quality. 

The  onshore  tankage  required  to  support 
the  proposed  port  and  pipeline  operation  will 
be  eight  CI 5.000  barrel  floating  roof  tanks 
The  only  currentlv  available  and  generallv 
accepted  method  for  estimating  the  storage 
tank  eml.sslon  losses  is  the  API  method  (  Bul- 
letin 2517).  Usliii:  this  method  the  losses 
from  the  new  tanks  are  estimated  to  be  ap- 
proximntelv  I  ton  per  day  or  360  tons  per 
year  It  is  the  general  consensus  that  the  API 
method  overestimates  vapor  losses  since  It 
wa.^  empirically  developed  during  tiie  1940% 
and  I950's  to  demonstrate  the  conservation 
elTecTs  of  floating  roof  tanks.  Sohlo  and 
Chicago  Bridge  <S:  Iron  are  jointly  sponsoring 
ongoing  research  to  gain  a  better  understand- 
ing of  tank  emissions  The  program  Is  based 
on  Chicago  Bridge  &  Irons  broad  experience 
in  the  storage  of  many  liquids  (oil.  LXG. 
ammonia i  and  Is  attempting  to  verify  the 
actual  expectation  that  storage  tank  losses 
are  significantly  les.s  than  the  1  ton  per  dav 
.API  estimate  and.  In  fact,  mav  be  a  small 
fraction  of  th.at  estimate.  Development  of 
these  data,  coupled  with  the  use  of  the  most 


modem  :'-.  iV.nc  v-i'i  tank  seals,  should  re- 
duce sior.iye  ui..!;  emissions  to  a  very  low- 
level. 

In  order  to  place  the  tank  emissions  In 
perspective  relative  to  tanker  emissions,  for 
the  purposes  of  this  paper  we  can  assume  the 
360  tons  per  year  figure.  As  in  the  cases  of  the 
permanent  ballast  assumption  for  tie  Port 
Huejicme  alternative  and  the  exclusion  of 
emissions  from  Port  Hueneme  loading  opera- 
tions, we  are  erring  on  the  conservative  side 
or  understating  the  potential  reduction  in 
emissions  which  can  be  attributed  to  the 
Long  Beach  to  Midland  project. 

Case  4  Indicates  the  impact  upon  Los 
Angeles  Basin  air  quality  of  constructing 
the  Sohlo  facility,  assuming  that  the  Elk 
Hills  production  Is  flowing  to  Port  Huetieme 
Two  factors  are  of  significance  In  this  analy- 
sis. First,  the  construction  of  the  Sohlo  facil- 
ity will  Insure  that  the  larger  Alaskan  fleet 
tankers  can  call  on  San  Pedro  to  the  extent 
necessary  to  deliver  500.000  barrels  per  day 
of  crude  oil  to  the  pipeline  and  200.000  bar- 
rels per  day  of  crude  oil  for  local  consump- 
tion. As  indicated  earlier,  there  are  essen- 
tially no  hydrocarbon  emissions  a.ssoclated 
with  these  larger  Alaskan  fleet  ves.sels  Sec- 
ondly. Sohlo  has  agreed,  as  a  mitigating 
measure  for  sulfur  dioxide  emissions,  to  u^t 
low  sulfur  bunker  fuel  (0.5  percent  by 
weight)  while  in  port.  The  consequence, 
then,  although  more  crude  oil  will  be  flow- 
ing into  San  Pedro  under  this  scenario.  Is 
an  Improvement  over  the  previous  case  In 


both  sulfur  dioxide  emls.':lons  and  hydro- 
carbon emissions  However,  due  to  the  In- 
creased volume  of  oil  and  the  Increased 
amount  of  tanker  traffic,  a  slight  Increase  In 
nitrogen  oxides  and  particulates  occurs 

The  final  case.  Case  5.  Illustrates  the  Im- 
pact if  authorizations  for  the  Long  Beach 
to  Midland,  Texas  pipeline  are  obtained 
promptly  enough  to  allow  the  Navy  to  con- 
struct a  pipeline  from  Elk  Hills  to  Redands 
so  that  the  Elk  Hills  production  can  move 
directly  east  without  crossing  the  California 
coast  line  This  case  is  somewhat  dramatic, 
since  the  total  volume  ot  oil  to  be  moved 
through  the  facilities  Is  substantially  de- 
creased since  half  of  the  500.000  barrels  per 
day  flowing  through  the  pipeline  does  not 
liave  to  go  across  the  port  and  termlnalling 
facilities  in  the  San  Pedro  Harbor,  As  can  be 
seen  in  this  Instance,  hydrocarbon  emissions 
remain  at  e,ssentially  i;i.-ignilicant  levels;  sul- 
fur dioxide  emissions  are  substantially  re- 
duced; nitrogen  oxide  emLssions.  while 
slightly  increased  from  the  no  Sohio  project 
levels,  are  reduced  from  the  Case  4  analysis; 
and  particulates  are  similarly  reduced  from 
tiie  Ca.se  4  analysis. 

The  following  pages  contain  a  table  sum- 
marizing the  five  case  studies  and  a  brief 
development  of  each  case.  Supplemental  In- 
formation is  also  available  which  develops 
all  of  the  data  necessary  to  estimate  tanker 
emissions  and  provides  the  basis  for  analyz- 
ing any  variations  of  the  specihc  cases  we 
have  presented  iierem. 


SUMMARY  TABLE 
(Case  till     Use  of  existing  (aciiilies;  Case  IV-V-With  proposed  Sohio  Port  &  Pipelinel 


Los  Angeles  Long  Beach  air  emissions  (tons  per  year) 


HC 


SOi 


NO,      Particulates 


Case  I-  ImpofI  of  175,OCO  barrels  per  day  of  foreign  high  sulfur  oil  in  1978 
Case  11:  Replace  foreign  high  sulfur  oil  with  475,000  barrels  per  day  of 

North  Slope  o<l  (surplus  through  canal) 
Casein    125,0(;0baiielspei  day  [Ik  Hills  Oil,  340,000  barrels  per  day 

North  Slope  Oil     .. 
Case  IV: 

72^,000  barrels  per  day  of  North  Slope  oil;  250,000  barrels  per  day 

of  [IK  Hills  oil  via  marine  route  to  Long  Beach 
New  crude  oil  storage  tanl*  emissions  (surplus  of  500.000  barrels  per 
day  in  pipeline)  .  .... 

CaseV 

725,000  barrels  per  day  of  North  Slope  oil 

New  crude  oil  storage  tank  emissions  (suiplus  of  S00,0()0  barrels  per 
day  North  Slope  and  [Ik  Hills  oil  m  pipeline) 


794 

1,054 

49S 

1,054 

368 

1,259 

<20 

1,286-1,557 

>360 

<20 

331-602 

'360  . 

93 
93 
102 

199 

134 


43 
43 
43 


52 


>  Test  program  in  progress  Day  significantly  reduce  this  estimate. 


I  Prom  the  Anchorage  Daily  News] 

A  ■  Roi'LETTE  Game"  With  Ai^ska's  Oil 

(By  Sally  W.  Jones) 

One  of  the  trans-Alaska  pipeline's  major 
owners  Is  playing  "a  dangerous  game  of  Rus- 
sian roulette,  gambling  that  Congress  and 
"the  President  will  let  them  sell  (Alaska 
oil  I  to  Japan."  Calliornla  Gov  Jerry  Browns 
chief  advisor  on  environmental  Issues  said 
Thursday. 

Tom  (aulun.  chairman  of  the  state  of  Cali- 
fornia Air  Resources  Board  and  Brown's 
special  assistant  for  environmental  protec- 
tion, .said  a  combination  of  factors  relating 
to  a  Standard  Oil  of  Ohio  (Sohlo)  port  and 
pipeline  plan  m  California  have  led  him  to 
believe  that   Alaska  oil  is  bound  for  Japan. 

Sohlo  win  own  a  49  per  cent  share  of 
Prudhoe  Bay  oil  when  the  Alaska  pipeline 
begins  operating  at  the  rate  of  1,2  million 
barrels  per  day. 

The  pipeline  is  scheduled  to  produce  at 
that  rate  late  next  year  To  move  Its  oil  In- 
land to  markets  where  It  Ls  needed,  Sohio  has 
proposed  expanding  the  Port  of  Long  Beach. 
Calif.,  and  building  a  pipeline  system  to  Mid- 
land, Texas  No  pipeline  on  the  West  Coast 
currently  can  deliver  oil  Inland. 

Qulnn.  who  is  In  Alaska  this  week  to 
study  the  pipeline  and  natural  gas  line  pro- 
posals, said   in  an   Interview  Thursday  that 


there  Is  no  question  In  his  nimd  that  Sohio's 
plan  cannot   be  approved  at  Long  Beach 

Air  pollution  emissions  from  tanker  un- 
loading and  tank  farm  operations  will  ex- 
ceed federal  and  state  standards  and  there- 
fore cannot  be  approved  either  by  his  board 
or  the  federal  Environmental  Protection 
Agency,  he  said,  Qulnn  traveled  to  Valdez 
Wednesday  to  view  the  pipeline  terminal 
there.  He  said  the  terminal  Is  "probably 
among  the  cleanest  In  the  world:  but  It  Is 
impossible  to  build  a  facility— even  like  the 
one  at  Valdez — that  will  comply  with  fed- 
era!  and  state  law  "  at  Long  Beach. 

He  said  a  consulting  tirm  that  studied 
likely  air  pollutant  emissions  from  a  termi- 
nal facility  in  Long  Beach  projected  that 
emissions  from  tanker  and  tank  :arm  opera- 
tions would  be  equivalent  to  pollutants  emit- 
ted by  3.9  million  cars,  "rhe  Los  Angeles-Long 
Beach  area  has  the  worst  smog  of  anywhere 
in  the  world."  he  said,  and  such  a  large  pollu- 
tion source  would  violate  state-federal  clean 
air  laws. 

"Anybody  who's  talking  about  this  kind  of 
facility  In  Long  Beach  has  failed  to  read  the 
Clean  Air  Act  or  California  law."  said  Qulnn. 
'They  are  either  fooling  themselves  or  per- 
petrating a  fraud  on  the  public,  "  he  said. 

The  State  and  Air  Re.sources  Board  met 
with  Sohio  more  than  18  months  ago  and 
told    the      firm    the   Long    Beach    port    plan 
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would  never  gain  approval  in  Calltornla,  he 
5aid  we  located  other  sites  for  them  (Sohlo) 
that  probably  would  be  approved."  said 
Qulnn.  but  the  firm  said  the  other  sites 
would  be  too  costly  because  additional  con- 
struction would  be  needed  to  build  a  large 
enough  port. 

The  trans-Alaska  Pipeline  Act  requires 
Presidential  and  Congressional  approval  be- 
fore Prudhoe  Bay  oil  can  be  exported,  but 
such  an  export — in  exchange  for  crude  to  be 
delivered  on  the  East  Coast — currently  Is  the 
only  ( ;ear  alternative  to  getting  Alaska  oil  In- 
land and  avoiding  a  surolus  of  up  to  600,000 
barrels  per  day  on  the  coast. 

Qumn  said  Sohio's  plan  cannot  be  com- 
pleted in  time  to  accept  the  Alaska  pipeline's 
first  oil  flow.  "It  (the  Sohio  plan)  will  take 
two  years  to  build  Sohlo  has  not  yet  applied 
for  the  key  permits  that  will  be  needed.  The 
West  Coa't  terminals  (for  Alaska  oil)  should 
have  taeci;  decided  two  to  three  years  ago; 
and  construction  should  have  been  under 
uay  long  before  now."  said  Qulnn.  He  said 
federal  and  state  agencies  have  not  Impeded 
the  proiect  because  no  permits  to  build  such 
a  port  have  ever  been  filed. 

"The  reluctance  of  Sohlo  to  bargain  In  good 
faith  with  California  has  raised  some  sus- 
picions on  our  part  that  they  lust  don't  want 
a  West  Coast  terminal."  said  Qulnn. 

"They're  playing  a  dangerous  game  of  Rus- 
sian roulette,  gambling  that  Congress  and 
the  President  will  let  them  sell  (oil)  to 
Japan  But  If  Congress  decides  this  oil  cannot 
to  to  Japan  and  Sohio  refuses  to  take  a  look 
at  ports  we  find  acceptable,  it's  going  to  be 
impossible  to  take  this  oil  anywhere  a  year 
from  now.  Japan  is  the  only  safety  valve,  " 
said  Quinn.  unless  Alaska  oil  is  held  to  half 
production  until  a  pipeline  is  built  to  the 
Midwest. 

Quinn  met  with  Gov.  Jay  S  Hammond  and 
other  Alaska  oilicials  on  the  West  Coast  port 
issue  this  week. 

jFrom  the  Los  Angeles  Times] 

Is  L.A.'s  Choice  Oil  or  Clean  Air? 

(By  Dan  Fi.her) 

A  j500  million  Standard  Oil  Co.  of  Ohio 
project  to  bring  North  Slope  Alaskan  crude 
oil  Into  the  lower  48  "  states  by  way  of  Long 
Beach  has  run  into  a  snag. 

The  >nag's  name  is  Tom  Qulnn. 

As  chairman  of  California's  Air  Resources 
Board  and  manager  of  Edmund  G.  Brown  Jr.'s 
1974  gubernatorial  campaign.  Quinn  is  both 
the  state's  top  air  pollution  control  official 
and  an  Influential  adviser  to  the  governor. 
And  in  recent  weeks,  he  has  seemed  to  go  out 
of  his  way  to  criticize  the  Sohlo  Long  Beach 
project. 

As  proposed,  he  charges.  It  would  be  "tan- 
tamount to  ending  all  efforts  to  restore 
healthy  air  to  the  Los  Angeles  area."  While  it 
li  theoretically  possible  that  the  environ- 
mental problems  can  be  overcome.  It's  "al- 
most inconceivable"  that  all  the  necessary 
steps  will  actually  be  taken.  Quin  contends. 

As  a  result,  the  ARB  otlicial  now  calls  the 
proposed  Long  Beach  terminal  the  "least 
likely  alternative"  to  handle  a  West  Coast 
crude  oil  surplus  that's  expected  to  develop 
when  that  North  Slope  oil  begins  to  flow  at 
the  planned  1.2  million-barrel-per-day  rate 
in  1978. 

Qulnn's  critics — including  Sohio.  tlie  city 
of  Long  Beach,  and  some  federal  Officials — 
contend  that  the  project  is  in  the  national 
interest,  and  that  the  ARB  chief  vastly  over- 
states the  associated  environmental  prob- 
lems. Actually,  they  charge,  the  air  pollu- 
tion issue  is  at  best  secondary  to  Quinn's  real 
motives. 

"It's  strictly  Madison  .Avenue  for  him  to  be 
doing  what  he's  doing."  says  Don  Bright. 
director  of  environmental  affairs  for  the  Port 
of  Ix)ng  Beach. 

Some  of  the  critics  sav  Qulnn  Is  trying  to 
use  the  project  as  a  lever  to  win  new  natural 


gas  supply  commitments  to  the  state.  Others 
argue  that  he's  simply  trying  to  score  po- 
litical points  for  (1)  the  Brown  administra- 
tion, or  (2)  himself,  as  a  potential  Los  An- 
geles mayoral  candidate. 

Whatever  his  motives,  Qulnn's  power  to 
halt,  or  at  least  delay,  the  project  Is  not  in 
question.  Under  state  and  federal  clean  air 
laws,  permits  from  both  the  U.S.  Environ- 
mental Protection  Agency  and  the  local  Air 
Pollution  Control  District  are  required  be- 
fore a  potential  new  source  of  pollution  can 
be  built  in  California.  And  the  local  APCD 
decision  is  subject  to  review  by  ARB. 

Sohlo  hasn't  even  applied  for  permits  yet. 
and  no  final  decision  on  the  plan  is  expected 
until  next  year.  So  what's  going  on  now  is 
thus  a  bit  like  the  early  rounds  of  a  boxing 
match,  with  the  protagonists  feeling  each 
other  out. 

Even  If  California  does  ultimately  reject 
the  project,  It's  possible  that  Congress  could 
override  the  state's  decision  through  the 
same  type  of  emergency  legislation  which,  in 
1973,  cleared  the  way  for  the  trans-Alaska 
pipeline  to  be  built. 

That  seems  unlikely  at  the'  moment,  how- 
ever. Instead — and  even  though  the  fate  of 
the  Long  Beach  project  is  still  uncertain — 
all  involved  appear  to  be  looking  much  more 
seriously  at  alternatives. 

As  it  stands,  the  Sohlo  proposal  Includes 
docking  and  unloading  facilities  for  three 
huge  oil  tankers  at  the  Port  of  Long  Beach. 
There  would  also  be  six  giant  crude  oil  stor- 
age tanks  there  and  two  more  11  miles  inland 
at  the  site  of  an  existing  oil  storage  facility. 

The  Long  Beach  terminal  would  be  de- 
signed to  handle  up  to  700.000  of  those  1.2 
million  barrels  of  North  Slope  oil  dally.  Up 
to  500.000  barrels  dally  would  go  Into  a  1,000- 
mlle  pipeline — most  of  it  converted  natural 
gas  lines — for  shipment  to  Midland,  Tex.  At 
Midland,  the  oil  would  be  fed  Into  existing 
oil   lines  serving  the   Midwest  and   East. 

Sohio's  plan  to  take  over  those  existing  gas 
lines  Is  the  key  to  Its  push  for  the  Long 
Beach  alternative.  For  one  thing.  It  will  save 
the  company  about  $500  million  compared 
with  the  cost  of  building  a  completely  new 
line  to  Midland.  For  another,  it  will  cut  con- 
struction time — an  Important  consideration 
with  the  trans-Alaska  line  scheduled  to  reach 
the  1.2  million-barrel -per-dav  rate  by  earlv 
1978. 

The  gas  lines  were  also  at  the  heart  of 
Quinn's  first  objections  to  the  Long  Beach 
project.  Originally  constructed  to  bring  nat- 
ural gas  from  Texas  to  Southern  California, 
the  lines  Involved  are  now  idle  due  to  in- 
creasing curtailments  of  the  fuel. 

Quinn  has  contended  that  there  are  a 
number  of  possible  developments  which 
would  make  more  Texas  gas  available  here  in 
the  future,  however.  Allowing  Sohio  to  take 
over  the  lines  would  mean  that  If  additional 
supplies  did  become  available,  there  would 
be  no  way  of  getting  them  here. 

The  less  clean-burning  natural  gas  that's 
available  in  Southern  California,  the  more 
fuel  oil  business  and  industry  will  have  to 
use.  And  the  more  ftiel  oil  they  burn,  the 
more  smog-forming  pollutants  will  be  re- 
leased Into  the  Southland  atmosphere 

Later.  Quinn  shifted  his  criticism  to  those 
huge  .storage  tanks.  'Vapors  leaking  from  the 
roofs  of  the  eight  tanks  could  prove  a  signifi- 
cant source  of  noxious  emissions,  he  said 

Last  month,  the  focus  of  the  ARB  official's 
comments  changed  once  again — this  time  to 
the  tankers  that  will  unload  their  Alaskan 
oil  at  the  proposed  Long  Beach  terminal.  An 
analysis  done  by  Pacific  Environmental  Serv- 
ices Inc..  a  Santa  Monica  firm.  Indicates  that 
under  the  most  adverse  conditions  opera- 
tions at  the  proposed  terminal  could  them- 
selves generate  an  average  of  more  than  60 
tons  of  hydrocarbon  emissions  dally — most 
of  them  tanker-related.  That  would  be 
enough  pollution  by  itself  to  put  Los  Angeles 


In  violation  of  federal  clean  air  laws,  even  If 
all  existing  sources  were  Ignored.  Quinn  said. 

After  reading  the  PES  report.  Qulnn  wTote 
FEA  Administrator  Frank  Zarb  that  "sound 
public  policy  would  seem  to  indicate  that 
even  if  ( requirements  of  state  and  federal 
environmental  laws)  could  be  overcome,  the 
Sohio  facility  should  not  be  built  In  the  Los 
Angeles  basin."  Copies  of  the  letter  were  se- 
lectively distributed  to  the  press. 

Those  who  believe  Qulnn  is  using  air  qual- 
ity arguments  against  the  project  merely  as 
a  smokescreen  point  to  his  shifting  focus 
from  the  gas  lines  to  the  storage  tanks  to  the 
tanker  ships  as  evidence. 

The  ARB  chief  concedes  that  his  percep- 
tion of  the  potential  problems  has  changed 
as  he's  learned  more  about  the  project  "I 
wish  I'd  known  all  the  problems  a  year  ago," 
he  says. 

.  His  earlier  concern  over  conversion  of  one 
set  of  natural  gas  lines  to  carry  oil  Is  no 
longer  shared  by  most  other  state  officials 
who  have  studied  the  situation.  Qulnn  con- 
cedes. He  adds  that  his  own  nagging  doubts 
might  be  eased  if  Sohlo  agreed  that  it  would 
pay  for  a  new  gas  line  should  one  ever  be 
needed  to  bring  new  supplies  here  from 
Texas.  And  he  has  so  Informed  Sohlo. 

Quinn  remains  strongly  opposed  to  a  re- 
lated proposal,  however.  Sohio  has  said  It 
might  want  to  take  over  a  second  set  of  gas 
lines  later,  if  output  from  the  Prudhoe  Bay 
held  lncrea.ses  as  hoped  to  2  million  barrels 
of  oil  per  day.  Giving  up  a  second  set  of  gas 
lines  is  "Just  not  acceptable  to  California," 
he  says. 

As  for  the  storage  tanks,  it's  now  expected 
that  newer  roof  designs  could  help  minimize 
emission  problems.  Quinn  Indicates.  How- 
e.er.  he  adds,  what's  left  would  still  require 
that  Sohio  seek  out  and  nullify  other  pollu- 
tion sources  in  the  area  as  an  emissions 
"tradeoff."  Whether  It  can  do  so  Is  uncertain. 

Analysis  of  the  tanker  emissions  Issue 
comes  down  to  a  question  of  who  to  believe. 
Under  the  "worst  case"  a.ssumptions  used  In 
the  PES  study.  It  was  projected  that  three 
of  the  largest  tankers  proposed  to  carry 
-Alaskan  oil  would  all  be  In  the  Long  Beach 
port,  purging  their  cargo  tanks  of  residue  oil 
simultaneously. 

Sohio  says  that  in  fact,  tankers  won't  purge 
their  tanks  until  they  are  well  out  to  sea. 
Quinn  argues  that,  according  to  the  PES  re- 
search, tankers  do  occasionally  purge  in  port 
and  as  long  as  there's  no  law  against  It,  it 
must  be  assumed  that  those  ships  using  the 
proposed  Sohlo  terminal  will  do  so  as  well. 

According  to  a  separate  study  done  for  the 
Port  of  Long  Beach  by  Socio  Economic  Sys- 
tenos  Inc..  the  likelihood  of  the  scene  PES 
envisions  actually  occurring  Is  one  day  every 
13  years. 

Long  shot  or  not.  Quinn  Insists  that  he 
won't  be  satisfied  until  purging  and  other 
tanker  operations  associated  with  high  emis- 
sions are  outlawed  within  the  international 
boundaries  of  the  United  States,  which 
extend  12  miles  out  to  sea.  He's  met  with 
Coast  Guard  officials  in  both  Washington  and 
Long  Beach  to  see  if  that  agency  could  issue 
such  regulations,  but  he's  apparently  not 
satisfied.  Now  he  suggests  that  a  federal  law- 
be  passed  permitting  the  state  to  regulate 
tankers  out   to   the  International   boundary. 

If  the  Sohio  Long  Beach  project  truly  de- 
pends on  conditions  like  those  being  met.  it's 
probably  in  hopeless  trouble.  The  question  Is: 
IS  Quinn  serious? 

In  a  thinly  veiled  reference  to  some  com- 
ments the  ARB  official  made  in  an  interview 
earlier  this  year.  Sen.  Ted  Stevens  (R-Alaska) 
charged  in  a  recent  speech  on  the  Senate 
floor  that  the  state  is  "playing  a  game"  with 
the  rest  of  the  country  In  order  to  get  more 
natural  gas.  and  that  Its  using  the  Sohlo 
project  as  a  pawn. 

Under  the  formula   bv   which   Alaska  will 
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collect  Its  Prudhoe  Bay  oil  revenues,  the 
cheaper  Sohio  and  the  other  North  Slope 
producers  can  ship  the  crude  to  lower  48  state 
markets  the  more  Alaska  stands  to  gain 

Since  that  rebuff  Qulnn  has  seemed  to 
waffle  on  the  subject  oJ  a  gas  tradeoff  He  said 
In  an  Interview  that  while  he  would  still 
consider  assurance  of  new  gas  supplies  from 
another  source  as  offsetting  the  loss  of  the 
first  set  of  gas  lines  to  Sohlo.  the  latest 
pollution  studies  of  the  terminal  and  tanker 
Indicate  thafs  not  enough.  •■With  the  kind 
of  numbers  we're  talking  about  now.  no 
amount  of  ga.s  can  help."  he  said. 

He  also  visited  Stevens  In  Washington, 
alter  which  the  Alaska  lawmaker  reported 
back  to  his  colleagues  that  he  now  has  'the 
Impression  that    California    does    not 

intended  to  hold  the  rest  of  the  nation  host- 
age in  return  for  more  gas." 

Yet.  at  a  recent  meeting  with  Zarb  on  tlie 
Sohlo  project.  Qulnn  also  urged  that  FEA 
reverse  its  earlier  opposition  to  Caliiornias 
efforts  to  gain  emergency  natural  gas  alloca- 
tions. 

Another  state  official  says  that  in  part,  at 
lea^t.  Qulnns  opposition  to  the  Sohio  Long 
Beach  project  may  be  intended  to  enhance 
his  Imatje  a.s  a  clean  air  champion  prior  to 
running  for  the  office  of  Los  Angeles  mayor. 
Qulnn  flatly  denies  such  speculation.  "I 
doubt  that  I'll  ever  run  for  any  office.  "  he 
said.  "I  don't  have  the  drive  for  it.  I  don't 
have  it  in  me  to  do  what  Jimmy  Carter  did 
for  four  years." 

A  Qulnn  antagonist  brands  him  "highly 
suspicious  of  oil  companies."  Comments  by 
'■he  ARB  man  himself  tend  to  indicate  some 
truth  in  that  assessment.  He  says  that  it's 
the  oil  companies  which  claim  he  is  influ- 
enced by  political  ambition  becau.se  "they 
think  anyone  who  doesn't  bow  down  to  thern 
has   ulterior  motives" 

Qulnn  has  also  charged  prlvatelv  that 
Sohlo's  .selection  of  a  consulting  law  hrm  in 
which  former  Gov  Edmund  G  (Pat)  Brown 
is  a  partner  was  an  effort  at  political  manlp- 
tilation  (A  Sohlo  spokesman  savs  it  hired 
the  firm  because  it  was  impressed  with  its 
past  work  on  coastal  zone  problems  ) 

There  is  al.so  no  doubt,  however,  that 
there  are  definite  air  qxialltv  hazards  with 
the  Sohlo  Long  Beach  project— even  If  they 
aren't  as  great  as  the  ARB  official's  remarks 
mluht  stiggest.  The  Los  Angeles  basin 
a'.readv  exceeds  air  pollution  levels  con- 
sidered hazardous  to  health  more  than  half 
'he  time  Any  new  source  is  thus  a  problem 
And  even  the  analysis  done  for  the  Port 
of  Long  Beach  Indicates  that  Sohio  Is  going 
to  have  to  come  up  with  more  emissions 
"tradeoffs"  than  it  has  thus  far  proposed  in 
order  to  assure  that  smog  won't  get  worse. 

Quinn  Is  also  concerned  that  a  Long  Beach 
terminal  will  act  as  a  "magnef"  to  attract 
additional  oil  from  the  Navy's  Elk  Hills  field 
and  from  new  discoveries  In  Alaska  and  off 
the  Southern  California  shore.  "If  there  are 
problems,  those  problems  will  be  magnified  " 
Quinn  says 

Qulnn  touches  on  a  significant  point.  For 
years  the  country's  primary  source  of  do- 
mestic oil  and  gas  supply  has  been  the  South, 
and  Southwest.  And  a  sophisticated  distri- 
bution svstem  has  been  developed  to  bring 
fuels  from  those  sources  to  heavily  popu- 
lated regions  in  the  North.  Midwest  and  East 

Prudhoe  Bav— which  will  account  for 
about  10-;  of  domestic  supplies — marks  the 
beginning  of  what  most  energy  experts  see  as 
a  long-term  shift  of  oil  and  gas  supply 
sources  to  the  North  and  Northwest,  And 
It  will  take  a  whole  new  distribution  svstem 
to  move  that  fuel  to  the  people  who  need  it 

"We  dont  see  this  as  a  short-term  Prudhoe 
Bay  problem."  says  FEA's  assistant  adminis- 
trator for  energy  resource  development, 
William  G  Rasenbers,  ""We  think  there  are 
other  Alaskan  fields  whose  development  will 
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be  based  In  part  on  having  a  reasonable,  eco- 
nomic system  for  bringing  the  oil  to  market   " 

In  that  broader  context,  its  clear  that 
there  will  continue  to  be  enormous  federal 
pressure  for  some  sort  of  a  west-to-east  oil 
distribution  system  Most  expect  that  there 
will  ultimately  be  at  least  two  major  pipe- 
lines as  part  of  that  system— one  from  a 
northern  U.S.  or  Canadian  port  serving  the 
so-called  "Northern  tier"  states  and  another 
from  the  southern  port  Into  the  Midwest 
and  East. 

It  thus  seems  unlikely  that  the  Sohlo 
project  in  Long  Beach  will  be  scuttled  unless 
an  alt€rnar.e  system  can  be  agreed  upon. 
Qulnn's  attacks  on  the  project  have  already 
intensified  consideration  of  alternatives  by 
all  concerned— .Sohlo.  the  state,  and  the 
FEA.  In  fact  there's  already  a  surprising 
amount  of  agreement  that  an  alternate  Cali- 
fornia site  looks  promising 


WOMEN  S  RIGHTS 


-Mr.  BAYH.  Mr.  Pre.sident,  in  1975  I 
had  the  privilege  of  beiiiK  one  of  four 
congressional  Members  ai^pomted  to 
serve  on  the  International  Women's 
Year  Commis.sion.  I  was  most  pleased 
with  this  appointment  since  one  of  my 
legislative  priorities  since  entering  the 
Senate  has  been  to  further  the  cause  of 
women's  rights. 

When  the  Commission  was  formed  by 
an  executive  order  one  of  our  mandated 
functions  was  to  study  the  status  of 
women  and  upon  completion  of  this  task 
file  a  comprehensive  report  with  the 
President.  This  report  was  to  include 
specific  recommendations  designed  to 
improve  women's  role  in  all  social  eco- 
nomic, and  cultural  areas. 

On  July  1  of  this  year  the  Commission 
presented   the  President  and   the  Con- 
gress with  a  detailed  report  entitled   "To 
Form  a  More  Perfect  Union.  Justice  for 
Aniencan    Women.'    The    Commission 
and  staff  spent  over  a  year  holding  ex- 
tensive hearings  and  interviewing  indi- 
viduals from  around  the  countrv  in  an 
attempt  to  find  the  best  possible  solu- 
tions   to    the    many    different    tvpes    of 
problems  whicli  confront  women  daily. 
There   are    115    recommendations   con- 
tained in  this  thorough  report.  The  rec- 
ommendations are  of  such  a  comprehen- 
sive nature  as  to  touch  on  all  aspects  of 
women's  role  in  our  society.  Therefore.  I 
feel  that  these  recommendations  should 
be   shared   with    my    Senate   colleagues 
and   in   turn   their  constituents.    I   ask 
unanimous  consent  that  the  introduc- 
tion to  the  report  and  the  chaiJter  on 
women  as  homemakers  "be  printed  in  the 
Record." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Part  I  ■  Introduction 

THE  HERITAGE  AND  THE  DREAM 

Two  centuries  ago  the  noble  experiment 
began— a  republic  known  as  the  United 
States  of  America  .  .  .  whose  citizens  were 
to  govern  themselves  by  the  principles  of 
representative  democracy  .  .  .  who  were  to 
thrive  on  a  land  bles.sed  beyond  measure 
with  natural  bounties. 

The  words  of  the  Founding  Fathers  rang 
through  the  civilized  world  and  down 
through  the  pages  of  hlstorv.  To  this  day 
the  heart  leaps  to  hear,  ""the  right  to  life 
liberty  and  the  pursuit  of  happiness 
with  liberty  and  Justice  for  all  " 


That  was  the  dream. 

The    heritage— for    many    Americans— has 
been  something  less 

The  power  of  the  ballot,  on  which  the 
noble  experiment  rested,  was  given  only  to 
certain  Americans — to  propertied  males 
but  not  females,  to  whites,  not  blacks.  The 
practice  di.senfranchised  Indians,  slaves,  the 
mentally  unfit,  criminals— and  women.: 

It  wa.s  a  time  in  which  men  dominated  all 
affairs,  including  tho.se  of  the  home.  A 
woman's  brain  was  generally  believed  to  be 
smaller  In  capacity  and  therefore  inferior 
In  quality  to  that  of  a  man 

Inded.  in  the  view  of  John  Adams  and 
others  who  framed  the  laws  of  the  new  states, 
women  were  bracketed  with  children  and 
apprentices. 

A  woman  was  expected  to  obey  her  hus- 
band or  nearest  of  male  kin  For  her.  mar- 
riage was  "civil  death.'  because  her  person 
and  her  property  would  be  owned  by  her 
husband— a  concept  rooted  in  Engll.sh  com- 
mon law  and  brought  to  this  countrv  by  the 
colonists. 

Only  a  few  women  v.'ere  strong  enough  to 
perceive  the  injustice  for  what  it  was.  and 
courageous  enough  to  speak  out  against  it 

Those  lndomlt.ible  few  who  sought  equal 
treatment  for  themselves  and  their  sisters 
were  ignored,  more  often  than  not.  as  well 
as  ridiculed,  humiliated,  and  always  bitterly 
opposed. 

Although  their  numbers  were  few  In  the 
beginning,  the  women  persisted,  Tliere  were 
many  setbacks.  Hopes  were  dashed  when  the 
14th  amendment  extended  the  right  to  vote 
only  to  male  citizens  Two  years  later.  In  1870, 
black  males  achieved  suffrage  through  the 
15th  amendment. 

It  was  to  take  another  half  century  before 
all  women  won  the  right  to  vote  in  1920 
through  the  I9:h  amendment.  Women  con- 
tinue to  be  denied  the  full  protection  of 
the  14th  amendment  bv  the  Supreme  Court 
itself. 

In  the  decade  that  followed,  women  were 
becoming  better  educated  .  .  .  national  or- 
ganizations were  formed  and  grev.  .  .  In  the 
forties  and  fifties  their  numbers  In  the  labor 
force  cllmed  dramatically  .  .  .  Almost  alwavs. 
if  they  were  married,  thev  did  double  dutv 
at  work  and  at  home. 

WorUl  War  II  brought  new.  traumatic  ex- 
periences to  women— early  marriage,  p^vcho- 
logical  problems,  family  separations,  divorce, 
early  widowhood— forging,  in  manv  in- 
stances, new  strengths. 

And  now.  the  modern-day  datighters  of 
those  early  heroines  are  moving  forward  with 
a  new  self-esteem  and  sense  of  sisterhood, 
embodying  a  new  power  in  the  Nations 
affairs. 

These  women  have  used  the  law  of  the 
land,  as  blacks  did  before  them,  to  win  access 
to  education,  to  employment,  to  full  person- 
hood.  The  doors  are  swinging  open  to  a 
share  of  the  nation's  economic  and  political 
leadership. 

They  have  won  impressive  rights — but, 
those  rights  are  far  from  complete. 

The  women's  movemeni  of  the  .seventies  Is 
the  most  recent  phase  in  a  groundswell  to 
achieve  the  equality  promised  by  the  Decla- 
ration of  Independence 

It  is  reaching  to  the  far  corners  of  the 
earth,  where  other  countries  now  hear  the 
demands  of  women. 

In  1072  the  U  Nj  General  Assembly  pro- 
claimed 1975  International  Women"s  year 
iIWYi  President  Ford  named  35  promiiient 
men  and  women  to  serve  as  the  US,  Com- 
mission on  the  Ob;i;er\ance  of  International 
Women"s  Year.  Four  congressional  members 
were  named— two  from  the  Senate  .^nd  two 
from  the  House. 

To  promote  equality  for  women,  to  speed 
their  full  integration  in  social  and  economic 

Footnotes  at  end  of  article. 
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development,  and  to  recognize  their  Impor- 
tance in  the  pursuit  of  peace,  a  World  Con- 
ference of  International  Women"s  Year  was 
held  in  Mexico  City  from  June  19  to  July  2, 
1975. 

The  Conference  bore  fruit  m  a  'World  Plan 
of  Action,  portions  of  whicn  were  endorsed 
In  December  1975  by  the  UN,  General  As.=em- 
b'.y 

In  capsule  form,  that  is  tlio  heritage. 
The  dream  is  still  In  the  m.tking. 
It  IS  .spelled  out  In  these  pa;..cs.  in  the  vision 
of  a  better  and  more  just  life  for  women  and 
men  in  the  Nation,  based  on  the  studies  ar.d 
recommendations  of  the  US,  Commission  on 
the  0':s(.'r\ance  of  International  Women's 
Year 

Full  partnership  for  the  homemaker  .  .  . 
and  for  the  woman  in  the  work  place  .  .  ., 
reproductive  freedom,  as  well  a;  responsible 
choice  .  .  .,  passage  of  the  Equal  Right,? 
Amendment — all  these  and  m.tny  more  are 
part  of  the  dream.  It  is  the  duty  of  every 
citizen  who  cherl,shes  the  Declaration  of 
Indeper.dence  to  help  It  co.r.e  true. 

The  Commission  and  the  '.vriter-editor  are 
plea-^ed  to  acknowledge  that  this  section  was 
written  by  Vera  Glaser.  a  reporter  and  col- 
umnist who  was  a  member  of  the  1969  Presi- 
dent's Task  Force  on  Womer.s  Rights  and 
Respor.sibillties. 
historicm.  notes  on  thk  crdwth  o    the 

women's  movement 
Early  m  177t;    as  patriots  were  demanding 
a  Declaration  of  Ii.dependei;ce.  .Abigail  Adams 
wrote  her  husband  Jol'.n  : 

■'.  .  .  In  the  new  Code  of  Laws  ,  ,  .  I  de- 
sire you  would  Remember  the  Ladies,  and  be 
more  generous  and  favourable  to  tliem  than 
your  ancestors.  Do  not  put  ;;uch  unlimited 
power  into  tlie  hand.';  of  the  Husbands.  Re- 
member all  Men  would  be  tyrants  If  they 
could.  If  particular  care  and  attention  is  not 
paid  To  the  Ladies  we  are  dctcrniir.ed  to  fo- 
ment a  Re'oelion,  and  will  not  hold  our.selves 
bound  by  any  Laws  m  which  we  have  no  voice, 
or  Repreienrntion, 

That  your  Sex  are  Naturally  Tyvannical  is 
a  Truth  so  thorotighly  established  as  to 
admit  of  no  dispute,  but  such  of  you  as  wi.sh 
to  be  happy  willingly  give  up  th.e  harsh  title 
of  Master  for  the  more  tender  and  endearing 
one  of  Friend,  Why  then,  not  put  it  out  of 
the  power  of  the  vicious  and  the  Lawless  to 
use  us  with  cruelty  and  indignity  with  Im- 
punity. Men  of  Sen.se  In  all  Ages  abhor  those 
customs  which  treat  us  only  as  the  vassals 
of  your  Sex  Regard  us  then  as  Beings  ..." 
John's  bantering  reply  called  his  wife 
"saucy."  "Depend  upon  it."  he  wrote  her. 
"we  know  better  than  to  repeal  our  Mas- 
culine systems," 

Abigail  Adams'  letter  spoke  for  those  colo- 
nial women  who  wove  cloth,  preserved  food, 
farmed,  butchered,  and  often  worked  side 
by  side  with  their  husbands  in  trade.  Even 
though  these  women  were  subordinate,  they 
were  highly  valued  for  skills  they  performed 
In  the  labor-short  economy.  By  contrast,  a 
wellborn  woman's  worth  was  measured  by  the 
prestige  she  could  bring  her  husband  through 
her  birth  and  family  connections. 

The  Re\olutlon  and.  a  few  decades  later. 
Jacksonian  democracy  unleashed  ideas  that 
gave  ordinary  people  a  new  view  of  their  own 
potential.  Small  shops  expanded  into  great 
stores;  Industry  grew:  the  manufacture  of 
cloth  moved  out  of  the  home  Men  moved 
from  a  home-oriented,  stable  culture  into  an 
expanding  world  of  educational,  business, 
and  finaticial  opportunity. 

Women,  on  the  other  hand,  found  their 
spheres  had  narro-.ved:  they  were  now  less 
Important  to  men.  Their  sense  of  self-worth 
suffered.  Shut  out  of  the  larger  world,  many 
began  to  find  that  the  qualities  that  counted 
most  were  piety,  purity,  submLssiveness,  and 
domesticity. 


Footnotes  at  end  of  article. 


A  lew  women  found  expression  for  their 
nonconformist  Intellectual  drives  in  the  re- 
form movements  which  were  surging  througli 
the  churches.  They  became  this  nation's 
crusaders  In  missionary  work;  education  so- 
cieties; and  the  movements  for  antislavery. 
temperance,  and  eventually  wometi's  rights. 
The  Seneca  Falls  convention  of  1848.  the 
first  women's  rights  meeting  In  America. 
drew  more  than  250  women  and  about  40 
men,  who  arrived  in  btiggles  and  wagons 
drawn  by  farm  horses.  They  met  for  2  days 
and  demanded  opportunities  for  women  in 
education;  trade;  commerce;  the  professions; 
and  rights  in  property,  free  speech,  and  the 
guardianship  of  their  childr<'n.  After  much 
controversy,  they  took  the  daring  step  and 
asked  for  suffrage. 

But  many  setbacks  marked  the  strttggle 
that  followed.  In  particular  women's  hopes 
were  dashed  when  the  14th  amendment  ex- 
tended the  right  to  vote  only  to  all  male 
citizens.'  Two  years  later,  in  1870.  black 
males  achieved  suffrage  through  the  15th 
amendment.  But  it  took  50  more,  long  years 
before  all  women  won  the  right  to  vote. 

Some  historians  say  that  feminism  died 
after  the  woman's  suffrage  amendment  (the 
19th)  was  passed  in  1920,  Actually  there  were 
new  forces  at  work  which  were  reordering 
and  extending  women's  interests  in  rela- 
tion  to  socioeconomic   events. 

Prime  among  them  were  the  women's  or- 
ganizations, some  of  which  had  their  be- 
ginning   In    the    19th    century. 

In  1882  a  group  of  women  who  had  ob- 
tained college  degrees  despite  great  obstacles 
came  together  to  see  how  they  could  make 
education  useful.  Their  first  study  was  of 
women's  health  and  physical  education.  They 
sought  to  counter  the  attitude  that  yoiing 
women  could  not  undergo  the  Intellectual 
strain  of  schooling  without  damaging  their 
health.  This  group  later  became  the  Amer- 
ican   Association   of    University    Women, 

Churchwomen  founded  the  Young  Wom- 
an's Christian  Association  out  of  concern 
for  the  plight  of  women  flocking  to  eastern 
city  factory  jobs  where  they  endured  sweat- 
shop  conditions. 

The  General  Federation  of  Women's  Clubs 
formed  in  1890,  was  the  outgrowth  of  the 
Sorosls  Club  organized  21  years  earlier  by 
a  newspaperwoman,  Mrs.  Jane  C,  Crolly.  be- 
cause the  all-male  New  York  Press  Club 
would  not  admit  her  to  a  dinner  honoring 
Charles    Dickens. 

Early  20th  century  organizations  al.so  laid 
much  of  the  groundwork  for  the  women's 
movement  of  the  1960's,  The  National  Wom- 
en's Party,  founded  in  1913  to  advance  the 
sttffrage  movement,  also  spearheaded  the  in- 
troduction of  the  First  Equal  Rights  Amend- 
ment in  Congress  in  1923, 

In  1920.  the  Lengue  of  Women  Voters 
was  formed  by  former  suffrage  workers  to 
educate   the    new   women    electorate. 

The  National  Federation  of  Business  and 
Professional  Women's  Cltibs.  one  of  the 
strongest  forces  behind  the  drive  for  ER.A 
ratification  today,  was  formed  In  1919,  Its 
roots  go  back  to  World  War  I  when  the  US, 
War  Department  organized  a  Woman's  War 
Council  to  mobilize  business  and  professional 
women  to  support  the  war  effort. 

All  of  these  groups  gained  strength  and 
,status  throughout  the  twenties  and  thirties 
when  millions  of  American  women  came  to- 
gether In  weekly  or  monthly  mee'ines  to  dis- 
cuss civic,  bvislness.  cultural,  and  personal 
problems  and  their  solutions.  While  those 
meetings  were  nothing  like  the  consclotis- 
ness-ralsing  sessions  of  the  sixties,  these  or- 
ganizations built  a  broadbased  constituency 
and  leadership  for  later  action. 

At  the  same  time,  many  American  women 
were  applying  the  feminist  momentum  to 
their  private  lives. 

The  family  sociologist  Alice  S,  Ro.ssi  de- 
scribes the  thirties  as  a  time  when  "women 


earned  the  highest  proportion  of  advanced 
degrees  in  the  history  of  American  higher 
education.  So  too.  the  proportion  of  women 
In  the  labor  force  continued  to  climb  drama- 
tically throughout  the  1940's  and  1950's  .  .  , 
Strong-minded  descendants  of  the  suffragists 
between  1920  and  1960  were  pouring  much 
of  their  energy  into  education  and  employ- 
ment, and  if  they  were  married  they  did  dou- 
ble duty  at  work  and  a  home;  such  a  profile 
leaves  little  time  and  energy  for  political 
involvement." 

Women  went  into  the  labor  market  as 
never  before  during  World  War  II.  When  the 
war  was  over,  however.  Rosie  the  Riveter  was 
tirged  to  go  home  Many  Ro=les  did.  Women's 
focus  was  once  again  on  homemaklng  and 
bable.=  , 

Eleanor  Roosexelt,  who  had  been  speaking 
to  readers  in  a  daily  newspaper  column  ever 
since  1935,  became  an  inspiration  and  role 
model  to  thousands  of  women. 

Other  elements  entered  the  American 
scene.  Black  Americans  were  protesting  their 
second-cla.ss  citizenship.  Women,  who  had 
long  recognized  the  parallel  between  in- 
justice to  blacks  and  injustice  to  women, 
were  encouraged  by  the  success  of  the  civil 
rights  movement. 

Advances  in  contraceptive  techi-iology  gave 
women  a  chance  to  space  their  children. 
Better  family  planning  resulted  in  better 
health  and  allo-.ved  women  to  participate 
more  fully  in  public  life. 

Women  were  beginning  to  recognize  that 
full-time  homemaklng  was  not  the  best  of 
all  pos,sible  worlds  for  everyone,  especially 
after  children  went  off  to  school.  And  women 
alone — divorced,  widowed,  or  separated — 
found  it  hard  to  support  themselves  In  a 
society  where  bu.sinesses.  industries,  and  uni- 
versities often  did  not  regard  women  as  fril 
partners. 

Authors  such  as  Margaret  Mead.  V'irglnia 
Woolf,  Simon  de  Beauvoir.  Jessie  Bernard, 
and  others  began  to  examine  the  conflicts 
and  injustices.  Betty  Friedan's  Feminine 
Mvstiquc.  captured  a  popular  audience.  And 
the  drive  for  self-fi;lfillment  and  equal  jus- 
tice was  launched  with  new  vigor. 

In  1963  the  President's  Commission  on  the 
Status  of  Women,  which  had  been  chaired 
by  Eleanor  Roosevelt  until  her  death  in  1962. 
documented  many  inequalities,  especially  in 
education,  employment,  legal  status,  and  pol- 
itics.- 

The   demand    for   justice    grew.    New   and 

powerful  women's  rights  groups  were  formed, 
and  the  older,  established  women's  organi- 
zations renewed  their  interest  in  the  move- 
ment for  equality.  Among  the  powerful  new- 
women's  grotips  were  the  National  Organi- 
zation for  Women,  the  Women's  Equity  Ac- 
tion Leaeue,  the  National  Women's  Political 
Caucus,  and  the  National  Association  of  Com- 
missions for  Women, 

Under  pressure  from  women's  groups.  Con- 
gress enacted  a  series  of  laws  beneficial  to 
women.  Among  the.m  were  the  Equal  Pay 
Act,  title  VII  of  the  Civil  Rights  Act  of  1964. 
passage  of  the  Equal  Rights  Amendment  and 
subsequent  submittal  to  the  States  for  rati- 
fication, and  title  IX  of  the  Education 
Amendments  of  1972  banning  ,sex  discrim- 
ination in  education. 

Status  of  Women  Commissions  were  estab- 
lished by  practically  all  governors,  and  the 
Federal  Interdepartmental  Committee  and 
Citizens  Advisory  Council  on  the  Status  of 
Women  provided  leadership  and  held  con- 
ferences of  the  State  Commissions. 

The  Federal  Government  began  expand- 
ing its  antidiscrimination  orders  involving 
Federal  contracts,  so  that  women  were  In- 
cluded, In  one  landmark  case.  American  Tele- 
phone and  Telegraph  Company  (AT&T) 
agreed  in  1973  to  provide  goals  and  time- 
tables for  Increased  utilization  of  women  and 
racial  ethnic  minorities.  The  agreement 
reached    by    AT&T,    the   Equal    Employment 
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Opportunity  Co.Timlsslon.  the  Labor  Depart- 
ment, and  the  Justice  Department  awarded 
S15  million  in  back  pay  to  some  15,000  em- 
ployee.i 

Meanwhile,  the  momentum  continued  on 
a  worldwide  basis  and  culminated  with  a 
U.N',  conference  In  Mexico 

The  World  Conference  held  In  Mexico  City 
In  the  summer  of  1975  drew  1.300  delegates 
from  130  countries  and  7.000  peraons,  mostly 
women  who  came  at  their  own  expense,  to 
the  unofliCial  Tribune  Both  of  these  bodies 
eot  mixed  reviews.  There  was  inadequate 
fundlhjr  and  a  lack  of  serious  commitment 
from  the  governments  of  member  countries. 
lack  of  adequate  space  and  technical  assist- 
ance, and  lack  of  power  on  the  part  of  women 
attending. 

It  is  important  to  realize,  however,  that 
these  larjje  bodies  of  diverse  women  did  incite 
on  goals.  The  unofficial  Tribune  debated 
various  women's  Issues,  and  the  Conference 
produced  the  World  Plan  of  Action,  many 
points  of  which  were  endorsed  in  December 
1975  by  the  U.N.  General  Assembly. 

Senator  Ch.irles  H  Percy  of  Illinois,  a  Con- 
gressional adviser  to  the  U.S.  delegation,  has 
pointed  out  that — 

•  The  Conference  was  an  opportunity  fc" 
women  to  meet,  find  reassurance  in  each  oth- 
er's experiences  and  gam  new  challenges  in 
each  others  ideas  The  Conference  tough- 
ened and  matured  the  international  women's 
movement.  Women  .  .  .  began  .  .  .  building 
fr.e  informal  associations  and  networks  so 
.rr.portant  in  the  exercise  of  influence  and 
power  " 

U.S.  participation  in  International  Wom- 
en's Year  got  underway  in  1972  when  the  US. 
Department  of  State  set  up  an  informal  in- 
ter-agency group  to  plan  for  U.S.  Govern- 
ment observance  of  IWY  This  group  made  a 
number  of  proposals  including  suggested 
IWY  activity  for  U  N'  member  states,  crea- 
tion of  the  US  Center  for  IWY.  and  estab- 
lishment of  the  National  Commission 
Things  now  began  to  move  quickly. 
A  Presidential  proclamation  called  upon 
the  country  to  take  stock  of  women's  roles 
and  "to  provide  for  the  observance  of  Inter- 
national Women's  Year  with  practical  and 
constructive  measures  for  the  advancement 
of  the  status  of  women."  ■ 

The  Department  of  State  established  the 
IWY  Secretariat,  responsible  to  Deputy  Sec- 
retary Robert  S.  Ingersoll.  to  assist  In  pre- 
paring materials  for  the  U.S.  delegation  to 
Mexico  City  and  to  act  as  stafT  for  the  Na- 
tional Commission.  The  U.S.  Center  for  IWY 
a:  Meridian  House  was  established  to  share 
information  and  to  be  a  bridge  between  gov- 
ernment and  many  nongovernmental  organi- 
zations. Before  1975  was  over,  thousands  of 
IWY  programs  had  taken  place  throughout 
America.' 

Early  in  the  year.  President  Ford  created 
the  Nation&I  Commission.  saying,  "  .  . 
Americans  mvist  now  deal  with  those  inequi- 
ties that  still  linger  as  barriers  to  the  full 
participation  of  women  in  our  Nation's 
life  .  .     " 

Thirty-five  members  were  appointed  from 
•-he  private  sector  and  four  from  Congress.  Jill 
Ruckelshaus  was  named  presiding  officer 
Funding  came  m  the  form  of  staff  services  or 
money  contributed  by  Executi'-e  Branch 
agencies  as  their  share  In  the  government's 
observance  of  IWY. 

Two  hundred  nongovernmental  organiza- 
tions concerned  with  women  were  asked  to 
su'.'gest  areas  the  Commission  should  deal 
with,  and  as  a  result  the  Commission  set  up 
13  work  committees  An  Interdepartmental 
Task  Force  to  Implement  IWY  projects  within 
government  departments  was  created. 

The  committees  then  went  to  work,  broad- 
ening their  expertise  by  adding  public  mem- 
bers and  by  holding  many  long,  concentrated 
sessions.  They  called  in  expert  witnesses,  au- 
thorized c.-rtain  original  research  and  partic- 


ipated in  a  number  of  public  hearings,  under 
various  auspices 

Among  the  larger  hearings  were: 

The  Southwest  Indian  Women's  Confereiue 
111  Window  Rock,  Arizona,  Annie  D(3dge 
Wauneka.  Commission  member  and  member 
of  the  Navajo  Tribal  Council,  was  the  key- 
note speaker 

Massachusetts  public  hearings  for  IWY  held 
in  Boston  through  the  efforts  of  Representa- 
tive Margaret  Heckler.  Congressional  Com- 
mission member,  and  in  Norton.  Massachu- 
setts, with  the  added  sponsorship  of  Wheaton 
College. 

The  Conference  on  Women  in  Public  Life, 
sponsored  by  the  Lyndon  B  Johnson  School 
of  Public  Affairs  and  the  Lyndon  Balnes 
Johnson  Library  at  the  University  of  Texa;  in 
Austin.  The  Commission's  Women  in  Power 
Committee  participated  extensively. 

By  early  1976  the  Commission  had  adopted 
recommendations  as  those  most  Imperative  to 
eliminating  the  "barriers  "  to  full  justice. 

But  as  one  public  Commission  member 
said:  "Sexism  is  still  so  rampant  throughout 
our  country,  we  could  not  possibly  address 
ourselves  to  all  the  areas  that  need  action 
In  the  few  short  months  the  Commission  has 
had." 

Two  hundred  years  ago  the  Declaration  of 
Independence  said;  "We  hold  these  truths  to 
be  self-evident,  that  all  men  are  created 
equal  .  ."  Commission  members  believe 
that  women  and  men  together  will  strive 
earnestly  to  make  that  principle  a  reality 
Thev  also  believe  It  Is  urgent  to  extend  full 
Justice  to  American  women  In  order  "to  form 
a  more  perfect  union."  as  the  Constitution 
promises. 

FOOTNOTES 

Thomas  Jefferson  put  it  this  way:  "Were 
our  State  a  pure  democracy  there  would  still 
be  excluded  from  our  deliberations  women 
who,  to  prevent  deprivation  of  morals  and 
ambiguity  of  Issues,  should  not  mi.\  promis- 
cuously In  gatherings  of  men  " 

■  U.S.  delegates  to  the  UN.  Commission  on 
the  Status  of  Women  helped  initiate  the  res- 
olution which  the  General  Assembly  later 
acted  upon. 

See  World  Plan  of  Action — a  Decade  for 
Women  and  Development  (summarv).  In 
Part  VI 

'  The  second  section  of  the  t4th  amend- 
ment placed  In  the  Constitution  for  the  first 
time  the  word  "male."  Three  times  the  word 
"male"  was  used  In  conjunction  with  the 
term  ""citizens  "  In  1874  the  U.S.  Sup.  Ct..  in 
the  ca.se  of  Minor  v  Happersett.  held  that  the 
Constitution  did  not  confer  the  right  of 
suffrage  on  those  who  were  citizens  at  the 
time  It  was  adopted,  and  that  the  States, 
having  withheld  voting  rights  from  certain 
classes  of  males,  were  equally  within  their 
rights  m  withholding  suffrage  from  all 
women. 

Alice  S.  Rossi.  The  Feminist  Papers.  NY.: 
Columbia  University  Press.  1973.  p.  617. 

"President  Nixon's  1969  Ta.sk  Force  on 
Womens  Rights  and  Responsibilities  also 
summarized  progress  and  outlined  the  Job 
ahead. 

•  President  Nixon  Issued  his  proclamation 
on  Jan   30.  1974. 

"Some  of  these  programs  were  given  in 
connection  with  U  N.  Day,  since  the  United 
Nations  Association  of  the  United  States 
stressed  IWY  as  a  theme  of  the  1975  observ- 
ance. 

P.ART  II:  Todays  Realities 

rVLL    PARTNERSHIP    FOR    THE    HOMEMAKER 

Mary  Heath  and  her  husband,  Floyd,  were 
ranchei-s  outside  Cody.  Nebraska,  working 
side  by  side  for  33  years  Theirs  was  hard 
work  because  Cody  is  in  the  Nebraska  sand- 
hills where  it  seldom  rains  and  20  acres  of 
grazing  land   is  needed   to  supply  Just  one 


Mary  worked  the  cattle,  helped  with  the 
haying,  and  raised  hogs  as  a  sideline. 

The  Heaths  managed,  with  the  help  of 
their  children,  to  build  their  farm  up  to 
3.395  acres,  not  large  In  this  age  of  agri- 
businesses, but  large  enough  to  support  a 
lamily.    providing    the    rains    came. 

Then  In  1974.  Floyd  died  and  Mary  Inher- 
ited the  property  She  didn't  expect  any  real 
problems  since  they  had  worked  the  farm 
together  and  the  property  was  in  both  their 
names. 

So  It  was  a  tauter  blow  when  she  learned 
she  uould  have  to  pay  $25,000  inheritance 
tax  Internal  Revenue  Service  (IRSi  ex- 
plained that  unless  she  could  prove  she  had 
contributed  money  to  the  purchase  or  im- 
provement of  the  ranch,  it  belonged  en- 
tirely to  her  husband.  Her  years  of  work  on 
the  ranch  did  njt  count  and  the  Joint  title 
was  meaningless  (She  had.  of  course,  been 
gl\en  a  marital  deduction  of  one-half  the 
estate  plus  the  standard  $60,000  exemption  i 
Mrs  Heath  also  learned  that  if  she  had  died 
first.  Floyd  would  not  have  had  to  pay  one 
penny  of  inheritance  tax 

Besides  the  bill  from  IRS.  Mrs  Heath  In- 
herited a  $40,000  debt  and  she  has  had  to 
borrow  another  $5,000  to  make  the  first  pay- 
ment to  IRS  With  cattle  prices  depressed, 
she  is  afraid  she'll  have  to  sell  In  order  to 
pay  the  tax;  the  dream  that  she  and  Floyd 
had  of  leaving  the  property  to  their  two  sons 
will  never  come  true  She  also  knows  that 
with  the  high  price  of  land  what  it  Is  today 
and  with  the  high  interest  rates  on  borrowed 
money.  It  is  unlikely  that  either  of  the  boys 
can  ever  farm  a  spread  of  their  own.  though 
that  Is  what  they  have  prepared  themselves 
to  do 

Mrs  Heaths  problem  Is  one  common  to 
many  widows,  not  Just  farm  women.  When- 
ever an  estate  Is  more  than  $120,000.  a  widow 
must  prove  she  has  contninited  money  to  the 
purchase  or  improvement  of  the  estate  or 
face  estate  taxes  A  homemakers  contribu- 
tion to  the  family  worth  does  not  count,  no 
matter  how  many  meals  she  has  prepared, 
no  matter  how  many  hours  she  has  cleaned 
house,  cared  for  the  cliildren  or  spent  in 
making  and  mending  her  family's  clothing 
(And  if  you  think  a  $120,000  estate  is  a 
large  one.  just  consider  the  cost  of  houses 
today  ) 

Mary  Heath's  problem  of  course,  is  compli- 
cated by  the  fact  that  her  living  comes  from 
the  ranch.  She  wrote  to  Mrs.  Doris  Royal,  who 
is  organizing  farm  families  to  seek  tax  re- 
form: 

"I  don"t  know  where  I  can  get  a  Job  at  my 
age  1 55 1  and  I"m  not  old  enough  for  Social 
Security.  This  is  all  the  work  I  know  how  to 
do  I  wouldn't  even  be  able  to  get  house- 
work, for  I  m  not  much  good  at  that  either. 
My  work  has  been  with  cattle  and  hogs. 

"I  had  worked  alongside  of  hiin  from  the 
time  we  got  this  place,  I  dent  consider  this 
place  a  gift.  It  makes  me  sick  to  think  1 11 
lo.se  everything  my  husband  and  I  worked 
for.  Unless  times  get  better  it  could  very  well 
happen"  ' 

Stories  like  Mary  Heath's  and  her  own  ex- 
periences have  moved  DorLs  Royal  of  Spring- 
field. Nebraska  to  acticju  During  the  bll.i'ard 
of  1975.  she  says. 

■  I  was  out  in  the  snow  all  day  helping  get 
the  cattle  Into  the  barn  and  throwing  hay  to 
them  and  getting  everything  ready  for  the 
storm 

"I  got  back  in  the  house  after  dark,  worn 
out.  and  I  said.  Lloyd  do  you  realize  that  I 
haven't  contributed  a  dime  to  this  farm  to- 
day, according  to  the  IRS'^''  " 

Mrs,  Royal  is  a  good  example  of  the  count- 
less women,  past  and  present,  vi-ho  have  be- 
com.e  angry  at  inequities  and  organized  to 
bring  about  change    She  has  orgam?ed  her 
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neifihbors  and  larm  wives  all  over  the  coun- 
try and  sent  a  petition  to  Congress. 

Her  eiforts  are  directed  at  curing  or  im- 
proving the  problem  for  farm  wives.  But 
the  same  tax  laws  apply  to  all  homemakers, 
ana  the  principle  underlying  them  is  de- 
ineai.mg  to  all  homemakers. 

Tl.is  the  IWY  C-  mmissioh.  as  one  of  many 
important  actions  resulting  from  Its  dellb- 
erati  :is.  re.ommend.^  that  those  provisions 
of  the  Internal  Re\cnue  Code  relating  to 
e->tate  and  I'ift  taxes  be  amended  to  eliminate 
taxation  l.ii  all  transters  of  property  between 
hu--taand  and  wife  at  death,  and  on  all  gifts 
between  a  htisband  and  v.ife  during  their 
lifetimes.  The  Commission  also  recommends 
that  state  l?g'slatiires  take  similar  action. 

Full  partnership  in  m;\rr;age  has  been  a 
major  goal  of  the  women'.-i  mo"ement  since 
the  first  women's  conference  in  Seneca  Falls 
in  1848.  A  substantial  part  of  the  Declara- 
tion of  Sentiments  and  Resolutions  adopted 
tlierc  relates  'o  the  disabilities  of  married 
women. - 

Elizabct;-.  Cady  Stanton  in  1870  envisioned 
woman  as  an  "independent,  equal  partner 
With  man  in  the  State,  the  church,  the 
home'"  ■ 

The  President's  Commission  on  the  Status 
of  Women  in  1963  saw  marriage  as  a  part- 
nership in  which  each  spoi:ie  makes  a  differ- 
ent but  equally  important  contribution'" 
with  each  spouse  having  a  "legally  defined 
substantial  right  "  In  the  earnings  of  the 
other,  in  the  property  acquired  during  mar- 
riage, and  in  their  management. 

In  1968.  the  Citizen's  .^^dvisory  Council  on 
the  Status  of  'Women  had  the  same  vision 
and  pointed  to  specific  reforms." 

But  refor.m  has  been  slow  in  coming, 
slower  than  m  many  other  institutions  in 
our  society  There  has  been  improvements 
since  1848.  b\it  much  of  the  law  still  reflects 
the  old  common  law  concept  of  wife  as 
the  property  of  the  husband.'' 

Married  women  without  independent  in- 
come are  still  by  and  lari;e  dependent  on 
their  husband's  generosity  and  good  will  for 
their  economic  and  even  physical  well-being. 

The  law  in  all  but  the  eight  community 
property  States  counts  the  homemaker's 
contribution  for  little  or  iiothing." 

The  Homemakers  Committee  tone  of  the 
13  working  troups  of  the  Commission)  and 
the  Commission  are  committed  to  the  prop- 
osition that  a  homemakers  contribution  is 
equal  in  importance  and  value  to  the  con- 
tribution of  the  spouse  who  works  outside 
the  heme  and  that  the  Nation's  laws  should 
be  based  on  this  principle. 

SOCIAL    SECURll  Y     COVERAGE     FOR     HOMEMAKERS 

The  Social  Security  .-^ct.  and  until  re- 
cently its  amendments,  have  reflected  the 
prevailing  imatte  of  the  homemaker  as  an 
appendage  of  the  husband-  not  a  fully  equal 
partner.  Had  she  been  considered  an  equal 
partner,  the  svstem  would  have  credited  her 
with  half  the  benefits  accruing  from  her  hus- 
band's covera..:e  with  a  ri_'ht  to  keep  the  ac- 
crual at  divorce,  or  at  early  widowhood. 

Tlie  whole  system  has  been  built  on  a  con- 
cept of  the  family  structure  that  never  was 
realistic  or  equitable  for  many  families  and 
is  In  urgent  need  of  fundamental  change. 

Mrs.  Marilyn  .Mbrecht  ~  of  West  Allis.  Wis- 
consin, is  an  example  of  one  type  of  inequity 
resulting  from  lack  of  social  security  cover- 
age for  the  homemaker. 

Atter  working  12  years  in  positions  covered 
by  social  security,  she  quit  In  1960  to  provide 
the  special  care  and  schooling  required  by 
her  handicapped  child.  Mrs  .Mbrecht  is  now 
disabled  with  a  heart  condition  and  other 
seriotLs  medical  problems  She  Is  unable  to 
care  for  her  family,  yet  she  is  not  eligible  for 
a  social  security  benefit,  nor  can  she  get 
Medicare.  If  her  husband  should  die  after 
her  yotuigest  child  reaches  18.  she  would  not 
be  eligible  for  a  benefit  based  on  his  em- 
ployment until  she  reached  50. 


As  Mrs.  Albrecht  says,  a  person  who  be- 
comes disabled  while  working  is  eligible  for  a 
disability  benefit  with  fewer  years  of  cover- 
age than  she  had.  Because  she  stayed  home 
to  care  for  her  child  with  special  problems. 
She  Is  ineligible.  A  disabled  child  with  no 
employment  Is  eligible  for  a  benefit  on  the 
death  of  a  covered  parent,  but  a  hornemaker 
like  Mrs.  Albrecht,  with  12  years  of  covered 
employment,  is  a  "nothing.  " 

There  are  several  other  types  for  inequities 
arising  from  the  lack  of  coverage  for  home- 
makers.  A  homemaklng  wife,  divorced  after 
fewer  than  20  years'  marriage,  has  no  social 
security  protection  based  on  her  husband's 
employment.  If  she  has  been  married  more 
than  20  years  prior  to  the  divorce,  she  is  eli- 
gible for  a  benefit  only  when  he  retires  or 
dies. 

The  Commission,  therefore,  recommends 
that  the  homemaker  be  covered  In  her  own 
right  under  social  security  to  provide  income 
security  for  the  risks  of  old  age.  disability. 
and  death.  The  Commission  further  recom- 
mends that  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  be  directed  to  give  a  high 
priority  to  developing  an  administration  pro- 
posal for  achieving  this  purpose. 

DIVORCE 

In  few  areas  of  women  s  concerns  is  there 
more  mythology  than  in  divorce.  A  Septt-m- 
ber  1975  survey  conducted  for  the  Commi?- 
sion  by  Market  Opinion  Research  revealed 
that  only  14  percent  of  divorced  women  were 
awarded  alimony  and  of  his  14  percent  only 

46  percent  were  collecting  regularly. 

Only  44  percent  of  the  divorced  mothers 
were  awarded  child  support,  and  of  these  oiily 

47  percent  were  collecting   regularly 

Put  another  way,  this  means  that  of  every 
100  divorced  mothers  only  44  were  awarded 
child  support  and  fewer  than  21  were  collect- 
ing it  regularly. 

Sixty-two  percent  of  the  divorced  mothers 
reported  they  had  less  income  than  their 
former  husbands.  Other  studies  of  child  sup- 
port indicate  that  fathers  by  and  large  are 
contributing  less  than  half  tlie  support  for 
children  In  divided  families. 

In  a  1975  hearing  Judge  Tim  Murphv  of 
the  District  of  Columbia  bluntly  told  a  di- 
vorced mother  with  five  children  livinc:  at 
home  that  she  must  accept  a  "radical 
change"  in  her  lifestyle  because  of  the  di- 
vorce. Although  her  husband  made  over  $30,- 

000  a  year  (more  than  $2,500  per  month). 
Mrs.  Klara  Bolden  had  been  awarded  only 
$750  a  month  a  alimony  and  child  support 

1  less  than  one-third  of  the  income  to  sup- 
port six-sevenths  of  the  family) .  Mrs.  Bolden 
had  been  married  29  years  and  had  .^p^nt 
her  life  rearing  10  children.  She  had  no  mar' 
ketable  skills. 

The  Judge  had  threatened  to  jail  her  for 
contempt  of  court  because  she  had  not 
moved  out  of  the  family  home,  which  she 
had  "voluntarily"  agreed  to  -sell  at  the  time 
of  the  divorce.  Proceeds  from  t!ie  sale  were 
to  be  split  with  the  husband 

However.  Mrs.  Bolden  had  been  unable  to 
find  a  landlord  who  would  rent  to  her  be- 
cau.se  they  did  not  consider  her  alimony  and 
child  support  reliable  income — a  conclusion 
warranted  by  the  facts.  Mrs,  Bolden"s  attor- 
ney asked  her  former  husband  to  cosisn  the 
lease:  he  refused.  Judge  Murphy  would  not 
require  him  to  sign  it  and  threatened  to  Jail 
Mrs.  Bolden  if  she  did  not  immediately  try 
to  sell  the  house. 

In  view  of  the  fact  that  prior  precedent - 
setting  cases  In  the  District  of  Columbia  had 
awarded  property  to  the  spouse  who  con- 
tributed cash  to  it.  Mrs.  Bolden  did  better 
than  most  homemaking  wives.  It  w'as,  ho'R-- 
ever,  a  little  unfair  of  the  Judge  to  say  that 
she  voluntarily  signed  the  agreement,  imply- 
ing that  she  "willingly"'  would  give  up  fhe 
family  home. 

Mrs.  Bolden's  case  is  not  unusual.  In  most 
States  the  laws  relating  to  division  of  prop- 


erty at  divorce,  alimony,  and  child  support 
simply  do  not  take  into  account  the  con- 
tribution of  the  homemaker  or  the  needs  of 
children. 

Law  and  practice  relating  to  economic  ar- 
rangements at  divorce  are  important  to  all 
women  because  they  are  the  concrete  evi- 
dence of  the  support  rights  of  a  homemaker. 
The  obligation  of  a  husband  to  support  his 
wife  in  an  ongoing  marriage  has  been  in- 
ferred from  the  results  In  divorce  proceedings. 
as  pointed  out  In  a  leading  text  on  family 
law.' 

For  reasons  stated  In  more  detail  In  the 
full  recommendations  of  the  Homemaker 
Committee  in  Part  V  of  this  report,  the 
growth  of  nofault  divorce  since  1933  has 
eroded  or  eliminated  the  leverage  that  de- 
pendent spouses  had  in  divorce.  That  is. 
ui-.der  former  "fault  "  laws,  a  dependent  wife 
was  often  able  to  strike  a  bargain  for  better 
support  settlement  from  a  husband  who  was 
anxious  to  obtain  the  divorce. 

Only  a  few  States  adopting  no-fawHt  di- 
vorce have  accompanied  such  action  with 
other  legal  changes  providing  for  more  equi- 
table division  of  property,  maintenance,  child 
custody  and  support,  and  enforcement  of 
support  orders. 

The  Uniform  Marriage  and  Divorce  Act 
proposed  in  1970  by  the  American  Bar  Asso- 
ciation is  an  Improvement  over  the  law  in 
most  States  for  reasons  stated  in  the  full 
recommendations. 

The  Commission  therefore  recommends  the 
enactment  of  the  economic  provisions  of  the 
Uniform  Marriage  and  Divorce  Act  with  cer- 
tain modifications, 

VNFINISHED    BUSINESS 

There  are  a  number  of  other  problenis  of 
tlie  homemaker  the  ccmmlttee  would  have 
considered,  given  more  time. 

1.  Should  a  homemaking  wife  (or  husband) 
in  an  ongoing  marriage  have  a  means  of  en- 
forcing support?  Should  there,  for  example, 
be  drafted  a  model  law  requiring  that  credi- 
tors accord  married  women  credit  based  on 
their  husbands'  credit  standing,  and  that 
husbands  be  obliged  to  pay? 

2  What  are  the  ways  for  a  community  to 
provide  assistance  to  a  victim  of  wife  assault? 

3,  Should  Judges  be  given  less  discretion 
In  dividing  property  at  divorce  and  settling 
alimony  and  child  support "^ 

4.  Should  the  law  require  that  the  home  be 
awarded  to  the  spouse  with  custody  of  the 
children  unless  a  different  arrangement 
would  be  better  for  the  children? 

5,  Should  Judges  be  required  »o  set  main- 
tenance and  child  support  so  that  the  spouse 
with  custody  of  children  has  no  lower  stand- 
ard of  living  than  the  noncustodial  spouse? 

6.  Should  deductions  by  employers  of 
maintenance  and  support  from  wages  be 
automatic  rather  than  at  the  discretion  of 
the  court? 

7  Should  maintenance  be  based  on  some 
formula  taking  Into  account  the  number  of 
years  spent  primarily  in  honiemaking  aitd 
the  income  of  the  providing  spouse? 

8.  Should  Federal  assistance  to  States  in 
collecting  child  support  be  extended  to  In- 
clude alimonv  i  Section  IV-D  of  Public  Law 
93-647)  ? 

The  committee  hopes  that  these  topics  will 
be  explored  by  other  interested  organizations, 
such  as  State,  county,  and  city  commissions 
on  the  status  of  women,  bar  associations, 
committees  of  State  legislatures,  and 
women's  organizations. 
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HOMEMAKER    COMMrTTEE  " 
ESTATE,      INHERITANCE,     AND      GIFT     T.\X      LAWS'* 

The  IWY  Commis.slon  recommends  that 
the  provisions  of  the  Internal  Reveniie  Code 
relating  to  estate  and  gift  taxes  be  amended 
to  eliminate  taxation  on  all  transfers  of 
property  between  husband  and  wife  at  death, 
and  on  all  gifts  between  husband  and  wife 
during  their  lifetimes  The  CommLsslon  fur- 
ther recommends  that  State  legislatures 
amend  their  tax  laws  to  eliminate  laws  that 
provide  for  inheritance  or  gift  taxes  in  trans- 
fer?  between   husband   and   wife 

Background 

Federal  estate  and  gift  tax  laws  and  State 
Inheritance  tax  laws  generally  assume  that 
the  homemaker  makes  no  economic  contri- 
bution to  the  family. 

For  example,  for  Federal  estate  and  gift 
tax  purposes  in  a  noncommunlty  property 
State.  If  a  couple  purchases  a  farm  in  Joint 
name,  the  husband  is  treated  as  the  owner 
of  the  entire  property  unless  the  wife  can 
prove  she  has  contributed  money  toward  its 
purchase  or  improvement.  If  the  wife  dies 
first,  the  property  pa.sses  to  the  husband  free 
of  estate  taxes.  If  the  husband  is  the  first  to 
die.  the  farm  passes  to  the  wife  free  of  estate 
taxes  only  to  the  extent  that  its  value  does 
not  exceed  the  marital  deduction  (equal  to 
one-half  of  :he  estate)  plus  the  $60,000  ex- 
emption. 

Another  inequality  in  existing  tax  law^  is 
*hat  if  the  husband  dies  first,  estate  tax  is 
paid  on  the  property  not  only  upon  transfer 
to  the  wife,  but  also  a  second  time  when  the 
wife  dies  and  wills  the  property  to  chUdren. 
Estate  tax  laws  have  become  an  Important 
issue  in  agricultural  States,  as  widows  fre- 
quently are  forced  to  sell  a  portion  of  the 
farm  m  order  to  pay  estate  taxes. 

In  a  community  property  State,  each 
spouse  is  generally  treated  as  owner  of  a  one- 
half  Interest  In  the  property  acquired  dur- 
ing the  marriage  And  the  estate  tax  conse- 
quences are  basically  the  same  for  the  hus- 
band and  the  wife,  regardless  of  who  is  the 
first  to  die. 


Footnotes  at  end  of  article. 


The  Committee  is  committed  to  the  propo- 
sition that  what  a  homemaker  contributes 
has  economic  value,  and  that  estate  and  gift 
tax  laws  should  reflect  this  proposition  To 
eliminate  the  inequality  in  noncommunlty 
property  States,  either  marital  property 
could  be  assumed  to  be  owned  half  and  half 
for  purposes  of  estate  and  gift  taxes,  or  taxes 
on  transfers  of  property  between  hu.'^band 
and  wife  could  be  eliminated  entirely 

One  basic  purpose  of  estate  and  inherit- 
ance taxes  is  to  prevent  transfers  of  undue 
wealth  between  generations.  "  and  this  pur- 
pose obviously  is  not  served  by  taxing  trans- 
fers between  husband  and  wife  Gift  taxes, 
which  are  designed  to  prevent,  as  far  as 
possible,  evasion  of  the  estate  tax  '  should 
therefore  be  consistent  with  estate  and  in- 
heritance tax  laws. 

COVERAGE    OF    HOMElMAKERS    UNDER    SOCIAL 
SECCRITY  '• 

The  IWY  Commission  recommends  that 
liie  homemaker  be  covered  in  her  own  right 
under  Social  Security  to  provide  incume  se- 
curity for  the  risks  of  old  age.  disability,  and 
death.  Tlie  Commission  further  recommends 
that  the  Secretary  of  Health,  Education,  and 
Welfare  be  directed  to  give  a  high  priority 
to  developing  an  administration  proposal  for 
achie\ing  this  purpose. 

Need  jor  coverage 

The  basic  plan  of  the  Social  Security  Act 
reilected  the  prevailing  belief  that  the  wife 
was  an  appendage  ol  the  husband- not  a 
fully  equal  partner.  If  she  had  been  consider- 
ed equal,  the  system  would  have  given  her  at 
a  minimum  a  separate  account  with  half  the 
accruing  right  to  benefits  credited  to  her. 
The  whole  .system  has  been  built  on  a  con- 
cept of  the  family  structure  that  never  was 
equitable  for  much  of  the  population. 

The  change  to  a  system  that  views  the 
homemaker  as  a  full  partner  will  be  very 
complex  and  difficult,  but  it  is  necessary, 
not  only  for  the  tangible  inequities  it  will 
correct  but  also  for  the  psychological  bene- 
lit  to  the  whole  society.  Following  are  the 
tangible  inequities  under  present  law  that 
coverage  of  the  homemaker  would  resolve  or 
uUeviate 

1.  Homemaklng  wives  who  become  disabled 
are  not  now  entitled  to  benefits  though 
their  services  to  their  families  must  be  re- 
placed Likewise  the  family  of  a  homemaker 
wife  who  dies  receives  no  ijenefit 

2.  Wives  who  are  employed  outside  the 
hnrnc.  except  while  their  children  are  young, 
may  have  so  small  a  benefit  cf  their  own 
•.hat  their  benefit  based  on  their  husbands" 
service  is  greater.  This  can  occur  because 
absence  from  the  labor  force  of  more  than 
5  years  is  heavily  penalized  in  the  formula 
for  computing  Social  Security  benefits.  Low 
earnings  of  women  also  contribute. 

3.  Wives  divorced  after  fewer  than  20  years 
nf  marriage  may.  even  if  they  return  to  the 
labor  force,  be  entitled  to  only  a  very  small 
benefit  because  of  the  penalty  for  years 
out  of  the  labor  force.  They  get  no  credit  for 
'he  year~  they  were  homemakers  and  no 
benefits  based  on  their  former  husbands' 
employment 

4.  Even  a  divorced  wife  who  has  been  mar- 
ried 20  years  may  not  be  eligible  for  a  bene- 
fit until  she  is  very  old,  as  she  cannot  draw  a 
benefit  until  her  former  husband  retires  or 
dies 

Coverage  of  homemakers  would  provide 
added  dignity  and  status.  A  wife  would  be 
recognized  a.s  an  equal  partner  In  the  mar- 
riage rather  than  a  dependent  or  junior  part- 
ner. As  the  1972  Report  of  the  Women's  Ac- 
tion Program  (Department  of  Health.  Educa- 
tion, and  Welfare)  stated, 

"A  major  theme  of  the  women's  movement 
Is  a  plea  for  recognition  of  the  achieveinents 
and  needs  of  Individuals.  "When  women's 
roles  and  economic  well-being  are  assumed 
to  be  tied  to  men's,  they  are  not  fully  recog- 
nized Rs  Individuals." 


The  Secretary  of  the  Department  of  Health, 
Education  and  Welfare.  iHEW)  a-ked  the 
Social  Security  Ad.mlnisiration  In  1012  for  a 
study  on  coverage  ot  l.onieinakers  To  date. 
such  a  study  either  has  not  been  -nade  or  if 
made  has  been  withheld  from  publication 
Proposal  jor  coverage 
A  number  of  policy  is.sues  and  technical 
problem.s  need  to  be  resolved  to  de-.elop  a 
legislative  propos  u  for  covering  hi-.meinakers 
under  Social  Security.  For  example,  how 
should  the  coverage  be  financed?  ■  On  what 
level  of  assumed  earnings  should  tlie  cover- 
age be  based?  '  How  should  "hoinemaker  "  be 
denned? 

Under  the  Jordan-Burke  bill.  H.R  3009. 
93th  Cougre.ss.  homeinakers  are  treated  as 
self-employed  workers,  who  pay  a  tax  of  8 
percent.  The  tax  nv^y  be  based  upon  one  of 
three  options:  dj  the  maximum  auio-.int 
payable  by  self-einpl'.jyed  workers  i?;4.000 
with  a  yearly  tax  of  81.128);  (2)  the  median 
amount  of  wages  earned  by  all  individuals 
who  v.orked  four  quarters  of  the  most  recent 
year  for  which  satisfactory  data  are  avail- 
able ($7,000  With  a  yearly  tax  of  $560);  or 
i3)  the  median  amount  of  wa^ei,  earned  bv 
all  women  -Aho  worked  four  quarters  of  the 
most  recent  year  for  which  satisfactory  data 
are  available  ($4,800  with  a  ye.uly  tax  of 
S384 1 . 

The  comoanlon  bill.  H  R.  ;5010.  providers  a 
tax  credit  for  workers  with  total  incomes  of 
less  than  $8,000  per  year.  The  tax  credit 
would  be  10  percent  of  income  for  those  pay- 
ing Social  Security  tax  on  incomes  of  S4.o6o 
or  less.  The  percentage  nf  the  credir  would 
decrea.se  at  Incomes  above  $4,000  and  disap- 
pear at  $8,000.  The  combined  impact  nf  the 
bills  would  be  to  give  low  income,  one-worker 
families  coverage  for  both  members  at  less 
tax  than  the  one  member  pays  under  exist- 
ing law.-' 

Representative  Bella  Abzug  (New  York) 
Introduced  H.R  252  in  the  93d  Congress  and 
H.R.  11840  in  the  94th  Congress.  The  bills 
would  have  covered  homemakers  at  a  rate 
to  be  set  bv  the  Secretary  of  HEW  under  a 
formula  which  would  take  into  account  wages 
being  paid  to  per.sons  performint-  services 
for  pay  customarily  performed  by  homemak- 
ers. The  cost  would  be  fxmded  out  of  general 
revenues,  recognizing  that  "a  homemaker 
has  neither  salary  nor  employer  but  that  her 
work   benefits  our  entire  society." 

Another  proposal  for  covering  homemakers 
under  Social  Security  would  allow  couples 
to  have  the  option  of  dividing  their  earninp.s 
between  the  spouses  and  crediting  each  with 
quarters  of  coverage  annually.  Each  partner 
would  be  allowed  to  credit  75  percent  of  the 
wages  of  the  worker(si 

The  committee  does  not  have  the  time  or 
the  detailed  knowledge  of  the  Social  Securltv 
Act  necessary  to  propose  a  sound  system  for 
including  the  homemaker  under  the  act 
Therefore,  the  recommendation  asks  the 
President  to  require  HEW  to  produce  a  feasi- 
ble proposal. 

INHERITANCE    RIGHTS    OF    SPOrsES  -'' 

The  IWY  Commission  recommends  that 
State  inheritance  law.s  on  disposition  of  prop- 
erty when  a  person  dies  without  a  will  (in- 
testate) be  amended  to  provide  that  the 
surviving  spouse's  share  is: 

1.  The  entire  estate  if  there  is  no  surviving 
child   or   parent   of   the   person   who   dies; 

2.  The  entire  estate  if  there  are  stirvivlng 
children,  all  of  whom  arc  children  of  the 
surviving  spouse: 

3.  One-half  of  the  estate  if  there  are  sur- 
viving children,  one  or  more  of  whom  are  not 
children  of  the  surviving  spouse. 

The  Commission  recommends  fiirther  that 
State  bar  associations,  especiallv  women 
members,  and  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws,  in 
order  to  provide  greater  considerations  of 
equity  review  and  redraft  (a)  the  previsions 
when   there   are   no   surviving   children   but 
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there  are  surviving  parents;  and  (b)  the  pro- 
visions for  a  "forced  share."  or  "widows 
election" 

Scrurces   of   information 

At  its  December  1  meeting,  the  Home- 
maker  Committee  considered  two  types  of 
laws  by  which  many  States  fall  to  recognize 
properly  the  contribution  of  the  homemaker. 
They  are  laws  that  (1)  provide  for  the  dis- 
position of  property  of  persons  who  die  In- 
testate (Without  a  will),  and  (2)  laws  that 
provide  a  mUilmum  share  of  the  estate  to 
which  a  widow  Is  entitled  when  there  Is  a 
will  ('"forced  share"  or  "widow's  election"), 
often  leaving  the  widow  with  little  or  noth- 
ing. 

The  committee  considered  the  relevant 
provisions  of  the  Uniform  Probate  Code,  a 
model  law  proposed  by  the  National  Con- 
ference of  Commissioners  on  Uniform  State 
Laws  -•  and  endorsed  by  the  American  Bar 
.Association.  The  Committee  also  heard  tes- 
timony on  marital  property  law  from  Anne 
K.  Bingainan.  Associate  Professor  of  Law  at 
the  University  of  New  Mexico  Law  School  and 
Ford  Foundation  Fellow  for  1975. 

Intestacy  Provisions  of  the   Uniform  Pro- 
bate Code 

Relating  to  Surviving  Spouse.<i.  The  Uni- 
form Probate  Code,  which  is  the  source  fre- 
quently turned  to  by  State  legislatiures  con- 
sidering amendment  of  their  probate  laws, 
recommends  to  the  co7nmon  laic  States  ■'  that 
If  the  tieredent  dies  without  a  will,  property 
should  be  disposed  of  as  follows  (Section 
2-102)  : 

The  intestate  share  of  the  surviving 
spouse  is: 

(1)  if  there  is  no  surviving  issue  (child) 
or  parent  of  the  decedent,  the  entire  in- 
testate estate; 

(2)  if  there  is  no  surviving  issue  but  the 
decedent  is  survived  by  a  parent  or  parents, 
ttie  first  ($50,000),  plus  one-half  of  the  bal- 
ance of  the  intestate  estate; 

(3)  if  there  are  surviving  issue,  all  of 
fthom  are  issue  of  the  surviving  .spouse  also, 
the  first  (.*50.C00).  plus  one-half  of  the  bal- 
ance of   the   intestate   estate; 

(4)  if  there  are  surviving  i.ssue,  one  or 
more  of  whom  are  not  I.ssue  of  the  surviv- 
ing spou.se.  one-half  of  the  intestate  estate. 

Provisions  recommended  for  adoption  by 
community  properti/  States  are  (.section  2- 
102A)  : 

Tlie  intestate  share  of  the  surviving  spouse 
is  as  follows: 

( 1 )  as  to  separate  property: 

(i)  If  there  is  no  surviving  issue  or  par- 
ent of  the  decedent,  the  entire  Intestate 
estate; 

(ii)  if  there  is  no  surviving  issue  but  the 
decedent  is  survived  by  a  parent  or  parents, 
the  first  r  $50,000).  plus  one-half  of  the  bal- 
ance of  the  intestate  estate; 

(iii)  if  there  are  surviving  issue  all  of 
whom  are  issue  of  the  surviving  spouse  also, 
the  lirst  ($50,000),  plus  one-half  of  the  bal- 
ance of  the  intestate  estate: 

(iv)  if  there  are  surviving  issue  one  or 
more  of  wliom  are  not  issue  of  the  surviving 
spouse,  one-half  of  the  intestate  estate. 

(2)  as  to  community  property: 

(i)  one-half  of  community  property  which 
belongs  to  the  decedent  passes  to  the  (sur- 
viving spouse) . 

"Forced  Share  ■  Provision  of  Uniform  Pro- 
bate Code   Where   the   Decedent  Has   Left  a 
"■t//    Section  2-201   of  the  Uniform  Probate 
Code,  relating  to  the  minimum  share  of  the 
estate   to   which    a   surviving  spouse   is   en- 
titled when  the  decedent  ha,s  left  a  will,  gives 
the  surviving  spouse  one-third  of  the  "aug- 
mented" e:state.  It  reads  a.s  follows: 
Section  2  201     (Right   to  Elective  Share). 
ia»   If  a  married  person  domiciled  in  this 
Sta'p  dies,  the  surviving  spouse  has  a  right 
of  election  to  take  an  elective  share  of  one- 
Footnotes  at  end  of  article. 


third   of   the   augmented   estate   under   the 

limitations  and  conditions  hereinafter  stated. 

Committee  conclusions 

Although  the  provisions  of  the  Uniform 
Probate  Code  would  be  an  improvement  over 
the  existing  law  in  many  States,-*  it  is  ap- 
parent that  the  Code  was  drafted  from  a 
strictly  male  point  of  view. 

The  Committee  does  not  agree  with  the 
intestacy  provisions  for  a  surviving  spouse 

(a)  when  there  are  children  of  the  marriage; 

(b)  when  there  are  no  children  but  there 
are  surviving  parents;  and  (c)  the  provisions 
for  a  "forced  share." 

When  the  decedent's  only  surviving  chil- 
dren are  those  of  the  marriage  to  the  surviv- 
ing spouse,  the  committee  believes  the  sur- 
viving spouse  should  receive  the  entire 
estate.  If  the  children  are  minors  or  unable 
to  earn  a  living,  the  surviving  spouse  will 
be  responsible  for  their  support.  When  they 
are  able-bodied  and  grown,  they  are  no 
longer  dependent,  and  the  survlvijig  spouse 
is  likely  to  be  at  least  approaching  old  age. 

The  provision  on  disposition  of  an  estate 
when  there  are  surviving  parents  but  no 
children  is  arbitrary  and  may  result  in  great 
inequity.  In  this  case  the  Uniform  Probate 
Act  gives  the  surviving  spouse  the  first 
$50,000  plus  one-half  of  the  balance,  with 
the  remainder  going  to  the  parent  or  parents. 
Suppose  the  parent  or  parents  of  a  decedent 
hiLsband  have  been  dependent  completely  on 
the  couple  for  a  number  of  years  and  the 
marriage  is  of  long  duration:  shouldn't  the 
wife  receive  everything?  On  the  other  hand, 
if  the  decedent  husband  is  young  and  the 
marriage  has  been  of  short  duration  and 
the  parents  have  been  partially  supporting 
the  couple,  shouldn't  the  parents  receive  all 
the  estate? 

The  "forced  share"  provision  of  one-third 
may  be  equitable  in  some  circumstances 
but  not  in  many.  Suppose  a  farm  wife  has 
worked  along  with  her  husband  for  30  years 
to  make  the  farm  a  success,  and  he  becomes 
senile  and  tries  to  leave  her  out  of  his  will. 
Shouldn't  she  be  entitled  to  the  whole 
estate?  Any  wife  who  has  had  a  long  mar- 
riage and  has  contributed  to  her  hu.sband's 
success  Is  certainly  entitled  to  at  least  the 
amount  she  would  have  received  If  he  had 
died  intestate.  On  the  other  hand,  if  a  young 
woman  has  been  married  to  a  wealthv  man 
only  a  few  years  and  has  squandered  his 
wealth  during  that  period,  contributing 
nothing  to  his  welfare  or  to  acquisition  of 
the  money,  shotild  she  receive  as  much  as 
one-third?  Here  again  the  committee  be- 
lieves that  the  law  should  be  redrafted  to 
recognize  a  varletv  of  circumstances. 

ECONOMIC   PROVISIONS   OF   DIVORCE    LAWS  '-■ 

The  IWY  Commislson  urgently  recom- 
mends that:  1.  State,  county,  and  city  com- 
mLssions  on  the  status  of  women  and  other 
organizations  concerned  with  the  welfare  of 
children  and  dependent  spouses  actively  .=eek 
amendments  in  State  divorce  laws  where  nec- 
essary to  assure  that  as  a  minimum  the  eco- 
nomic protections  of  the  Uniform  Marriage 
and  Divorce  Act  -'•  for  dependent  spouses  and 
children  be  included. 

2.  State  legislatures  review  and  revise  their 
divorce  laws,  adopting  as  a  minimum  the  eco- 
nomic protections  of  the  Uniform  Marriage 
and  Divorce  Act. 

3.  In  addition  to  the  protections  of  the 
Uniform  Marriage  and  Divorce  Act,  the  fol- 
lowing additional  items  be  seriously  reviewed 
and  considered:  (a)  an  effective  proviso  re- 
quiring disclosure  of  assets,  such  as  tnat  m 
the  New  York  State  law  (section  2S0  of  tne 
Domestic  Relations  Law  effective  September 
1.  1975);  (b)  authorization  of  child  support 
until  age  26  for  children  who  are  attending 
school;  (c)  the  property  divl.^ion  provisions 
Included  In  the  1970  version  of  the  Uniform 
Marriage  and  Divorce  Act;  (d)  specific  men- 
tion of  loss  of  pension  rights  as  a  factor  to 
be  considered  in  distribution  of  property;  and 


(e)  inclusion  of  a  statement  of  intent,  such 
as  that  in  Assembly  Bill  995  introduced  in 
the  Wisconsin  Assembly  in  1975. 

Introduction 
These  recommendations  are  ba^ed  on  testi- 
mony on  the  Uniform  Marriage  and  Divorce 
Act  from  Dr.  Herma  Hill  Kay.  Professor  of 
Law  at  the  University  of  California  at  Berke- 
ley and  coreporter  on  the  Uniform  Marriage 
and  Divorce  Act;  testimony  on  the  New  York 
divorce  reform  bill  -■  from  Dean  Judith 
Younger,  Deputy  Dean  and  Professor  of  Law 
at  the  Cornell  Law  Sch(X)l;  and  testimony  on 
a  Wisconsin  reform  bill,-'  from  Representative 
Mary  Lou  Munts.  member  of  the  WLsconsin 
Assembly. 

The  Homemaker  Committee  also  had  before 
it  position  papers  of  the  Citizens  Advisory 
Council  on  the  Status  of  Women  on  the  "Rec- 
ognition of  the  Economic  Contribution  of 
Homemakers  and  Protection  of  Children  in 
Divorce  La"»v  and  Practice"  and  "The  Equal 
Rights  Amendment  and  Alimony  and  Child 
Support  Laws."  -'• 

Growth  of  no-fault  divorce 

Before  1933  all  States  permitted  divorce 
only  for  serious  fault  on  the  part  of  one 
spouse.  The  trend  toward  easier  divorce  began 
in  1933  when  incompatibility  became  a 
ground  for  divorce  in  New  Mexico.  Divorce 
after  a  separation  period,  another  form  oi 
no-fault  divorce  introduced  shortly  there- 
after, was  permitted  In  21  Stales  by  1961. 
The  trend  toward  no-fault  divorce  has  been 
greatly  accelerated  by  the  1970  publication 
of  the  Uniform  Marriage  and  Divorce  Act  by 
the  National  Conference  of  Commissioners 
on  Uniform  Stat*'  Laws.  The  Act  provides 
only  one  ground  for  divorce — "irretrievable 
breakdown"  of  the  marriage.  The  Uniform 
Act  was  endorsed  by  the  American  Bar  Asso- 
ciation, with  some  amendments. 

The  growth  of  no-fault  divorce,  without 
concurrent  changes  in  provisions  for  divi- 
sion of  property,  alimony,  and  child  support. 
has  eroded  the  economic  protection  of  de- 
pendent spouses  and  children,  which  has 
always  been  minimal. 

Contrary  to  common  belief,  alimony  has 
been  granted  only  in  a  very  small  percentage 
of  cases,  and  fathers  generally  are  contribut- 
ing less  than  half  the  support  of  children 
in  divided  families.  Ftirthermore.  alimony 
ond  child  support  awards  are  very  difficult  to 
collect.  " 

A  poll  of  1.522  women  conducted  by  the 
IWY  Commission  Indicated  that  only  14  per- 
cent of  divorced  wives  are  awarded  alimony 
and  only  46  percent  of  those  collect  it  regu- 
larly. Only  44  percent  of  divorced  mothers 
are  awarded  child  support;  and  of  these  only 
47  percent  are  collecting  regularly."'- 

The  common  belief  In  large  and  widespread 
alimony  and  child  support  payments  has 
apparently  taken  root  because  of  publicity 
about  a  small  percentage  of  cases  arising  un- 
der the  so-called  fault  system.  Under  that 
system  a  husband  is  sometimes  willing  to 
make  a  more  generous  settlement  than  a 
court  would  allow  because  he  wants  to  avoid 
the  publicity  of  a  contested  case,  or  because 
he  iieeds  the  cooperation  of  the  dependent 
.spouse  in  procuring  the  divorce.  Under  the 
fault  system  a  dependent  spouse  has  some 
leverage  in  securing  better  economic  arrange- 
ments than  the  very  Inadequate  arrange- 
ments usually  made  by  the  courts.  This  lever- 
age IS  lost  or  seriously  eroded  by  any  legisla- 
tion providing  for  no-fault  divorce  at  the 
option  of  one  party. 

The  Uniform  Marriage  and  Divorce  Act 
provides  greater  economic  protection  for  de- 
pendent spouses  and  children  than  exists  in 
most  States.  Sections  of  the  law  relating  to 
division  of  property,  maintenance,  child  sup- 
port, child  custody,  and  enforcement  (here- 
after referred  to  as  the  economic  provisions) 
strengthen  the  rights  of  homemakers  and 
children. 
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Most  State>  adopting  the  "Irretrlevab'.e 
breakdown"  grounds  of  tne  act  have  not. 
however,  adopted  the  economic  provisions. 

None  c:  'he  State-^  havint  .reparation  or 
inccmpaMbUitv  as  no-fault  grounds  has 
adopted  '.he  eco:iomlc  provisions.  Currently 
four  States  have  only  fault  grounds.'-  Of  the 
46  States  having  some  form  of  no-fault 
divorce,  only  nine  recognize  the  'contribu- 
tion of  the  homemaker"  as  a  factor  to  be 
considered  in  economic  arrangements  at 
divorce  -  The  Uniform  Marriage  and  Divorce 
Act.  as  indicated  below,  includes  this  as  a 
factor  to  be  considered  by  the  court  In 
di'iding  property. 

One  of  the  primary  objectives  of  the 
Homemaker  Committee  has  been  to  alert  the 
public  to  the  realities  of  the  economics  of 
divorce  The  committee's  papers  for  each 
State  en  the  legal  status  of  homemakers. 
■A'hich  are  being  published  separately,  and 
the  State  conferences  directed  by  Public 
Law  94-167  will  be  useful  In  this  respect. 

Major  Economic  Provisions  of  the  Vni- 
form  .\:arr'.age  and  Divorce  Act  Section  307 
of  the  Uniform  Marriage  and  Divorce  Act 
provides  for  dlvi-sion  of  property.  In  11  States 
judges  do  not  have  authority  to  divide  prop- 
erty  titled   in  only  one  spouses   name  '- 

There  are  two  alternative  sections  of  the 
act.  one  for  common  law  States  and  one  for 
community  property  States.  Both  alterna- 
tives provide  as  one  factor  to  be  considered 
in  dividine  the  property  "the  contribution 
of  the  spouse  as  homemaker  " — a  new  con- 
cept in  divorce  law  and  an  important  ad- 
vance for  women  The  alternative  for  the 
community  property  States  includes,  in  ad- 
dition, "the  de.sirabillty  of  awarding  the 
family  home  or  the  right  to  live  therein  for 
a  reasonable  period  of  time  to  the  spouse 
having  ctistody  of  any  children  '  The  al- 
ternative for  the  common  law  States  di  es  not 
include  this  section,  an  omission  that  may 
be  of  great  importance  to  many  families  in 
which  the  only  property  owned  is  the  home. 

The  Homemaker  Committee  prefers  the 
1970  version  of  this  section  which  did  not 
have  alternatives.  It  authorized  the  courts 
to  divide  marital  property  "in  Just  propor- 
tions" considering  a  number  af  relevant  fac- 
tors. Including  both  the  "contribution  of 
the  spou.^e  as  homemaker  "  and  the  "de- 
sirability of  awarding  the  family  home  or 
the  right  to  live  therein  for  a  reasonable 
period  of  time  to  the  spouse  having  custody 
of  any  children." 

Section  308  provides  for  "maintenance" 
for  either  spouse  if  the  spouse  lacks  suffi- 
cient property  to  provide  for  his  or  her  "rea- 
sonable needs"  and  is  unable  to  support 
himself  or  herself  through  "appropriate  " 
employment,  nr  is  the  custodian  of  a  child 
whose  condition  makes  it  inappropriate  for 
the  custodian  to  seek  employment  outside 
the  home  Six  factors  to  be  considered  by 
the  court  in  determining  the  amount  and 
d'ration  of  maintenance  Include  the  stand- 
ard of  living  established  during  the  mar- 
riage: the  duration  of  the  marriage;  and 
the  age,  physical,  and  emotional  condition 
of   the   spouse   seeking   maintenance. 

Section  309  authorizes  the  court  to  order 
child  support  from  either  or  both  parents 
and  lists  five  relevant  factors  to  be  consid- 
ered including  the  standard  of  living  the 
child  -.voiild  have  enjoyed  had  the  marriage 
not  'oeen  dissDlved. 

Section  311  establishes  procedure  for  pay- 
ment of  support  cr  maintenance  orders 
throiifh  a  court  officer  and  for  enforcement 
bv  the  appropriate  prosecuting  attorney 
Also,  the  person  to  whom  support  or  mainte- 
nance is  due  may  initiate  support  to  collect 
arrearages. 
Section  312  authorizes  the  court  to  order 
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the  per.^on  obllt.'ated  t  .i  pay  support  for 
maintenance  to  assign  part  of  his  or  her 
earnings  or  trust  income  to  the  person  en- 
titled to  receive  the  payments.  Such  an  as- 
signment may  be  ordered  at  the  time  the 
award  is  made  before  there  is  any  default 
The  payur  (employer)  is  authorized  to  deduct 
from  each  payment  $1  as  a  reimbursement 
for  costs  and  is  forbidden  to  discharge  or 
discipline  an  employee  as  a  result  of  an 
assl=;nment. 

This  is  an  Important  provision,  particularly 
for  impecunious  dependent  spouses  -vvho  have 
difficulty  in  engaging  a  lawyer  to  collect 
arrearages  and  difficulty  in  getting  the  atten- 
tion of  court  officers  for  arrearages  which  may 
appear  small  to  the  court  but  are  important 
to  the  dependent  spouse  and  children.  Fur- 
thermore, this  provision  could  reduce  court 
work  and  would  not  be  harmful  to  the  repu- 
tation of  the  obligor  as  are  the  attempts  to 
collect  arrearages 

Section  316  provides  that  a  decree  ordering 
maintenance  or  support  can  be  modified 
"only  as  to  Installments  accruing  subsequent 
to  the  motion  for  modification  and  only  upon 
a  .showing  of  changed  clrcum.stances  s;>  sub- 
stantial and  continuing  as  to  make  the  terms 
unconscionable."  Maintenance  provisions 
may  not  be  modified  if  the  original  decree  so 
stated  Child  support  may  extend  beyond  the 
age  of  majority,  and  alimony  may  extend 
beyond  remarriage  and  death  of  either  party 
if  the  decree  so  provides  or  the  spouses  have 
so  agreed  in  writing. 

Disclosure  of  Assets.  The  Uniform  Marriage 
and  Divorce  Act  does  not  have  a  section  on 
disclosure  of  assets,  and  a  number  of  States 
that  authorize  courts  to  divide  property  have 
very  inadequate  provisions  for  disclosure  of 
assets  by  both  parties.  The  New  York  Legis- 
lature in  1975  enacted  very  strict  legLslatlon 
with  penalties  for  failure  to  disclose  (section 
250  of  the  Domestic  Relations  Law).  The 
committee  believes  that  such  a  proviso  should 
be  included  in  all  State  laws. 

Statement  of  Intent.  Assembly  BUI  995,  in- 
troduced in  the  Wi.sconsin  Legislature  in 
1975,  grew  out  of  six  regional  homemakers 
conferences  in  Wisconsin  and  included  a 
statement  of  intent  The  Homemaker  Com- 
mittee believes  this  or  a  similar  statement 
should  be  included  in  all  State  laws.  It  reads 
as  follows: 

"It  Is  the  Intent  of  the  legislature  that  a 
spouse  who  has  been  handicapped  socially  or 
economically  by  his  or  her  contributions  to 
a  marriage  shall  be  compensated  for  such 
contributions  at  the  termination  of  the  mar- 
riage. Insofar  as  this  Is  possible,  and  may  be 
reeducated  where  necessary  to  permit  the 
spouse  to  become  self-supporting  at  a  stand- 
ard of  living  rea.sonably  comparable  to  that 
enjoyed  during  the  marriage.  It  is  further 
the  intent  of  the  legislature  that  the  stand- 
ard of  living  of  any  minor  children  of  the 
parties  be  maintained  at  a  reasonable  level, 
so  that  Insofar  as  is  possible,  the  children 
will  not  suffer  economic  hardship" 

Chilli  Support  Until  Age  26.  In  some  States 
In  which  age  18  has  been  adopted  as  the  age 
of  majority,  it  has  been  held  that  child  stip- 
port  does  not  continue  bevond  age  18  Thus 
a  mother  having  custody  of  children  is  left 
with  complete  responsibility  for  post-high 
school  education.  The  New  li'ork  reform  bill, 
which  Is  backed  by  a  number  of  women's 
organizations,  proposes  that  age  26  be  the 
cutoff  for  child  support  for  young  people 
who  are  In  school 

Pension  Riglits.  With  the  growth  of  public 
and  private  pension  plans  a  considerable 
portion  of  a  family's  assets  may  hrive  been 
contributed  to  the  plan  Even  when  the  em- 
ployer pays  the  entire  amount,  families  take 
Into  account  the  entitlement  to  a  pension 
in  determining  how  much  of  their  assets 
should    be    set    aside    for    investment.    Upon 


divorce  the  wife  loses  all  rights  to  share  In 
the  pension.  The  Homemaker  Committee  be- 
lieves that  this  asset  should  be  one  of  those 
taken  into  account  in  making  an  equitable 
division  of  property  The  New  York  reform 
bill  Includes  such  a  provision.  If  the  commit- 
tee had  had  time  to  do  the  necessary  research 
for  submitting  a  plan,  it  would  have  recom- 
mended amending  Federal  pension  laws  to 
give  the  divorced  v,ife  a  right  to  a  propor- 
tion of  the  pension  based  upon  years  vi 
m.arriage 

Summary 

In  summary,  the  Uniform  Marriage  and  Di- 
vorce Act  gives  greater  recognition  to  the 
economic  contribution  of  the  homemaker 
and  greater  protection  to  children  than  do 
present  laws  in  most  States.  Furthermore. 
the  sponsorship  of  the  National  Conference 
of  Commisloners  on  Uniform  State  Laws  and 
the  American  Bar  Association  facilitates  ef- 
forts of  womens'  organizations  seeking  re- 
form in  State  legislatures  Neverthele,ss.  there 
are  improvements  In  the  Wisconsin  and  New 
York  bills  that  should  be  considered  and 
enacted  if  possible  Hence  the  committee 
endorses  the  Uniform  Marriage  and  Divorce 
Act  and  at  the  same  time  suggests  serious 
consideration    of    additional    provisions. 

DISPL.^CED    HO.MFM.AKI.RS    BILL     ' 

The  IWY  Commission  recommends  that 
the  Administration  endorse  H.R.  10272, 
known  as  the  "'Equal  Opportunity  for  Dis- 
placed Homemakers  Act.  "  which  provides 
for  establishing  multi-purpose  service  pro- 
grams for  displaced  homemakers  to  help 
them  through  a  readjustment  period  in 
order  to  become  self-sufficient  m.embers  of 
society 

Background 

The  Homemaker  Committee  heard  testi- 
mony on  H.R.  10272  from  Laurie  Shields  of 
Oakland.  California.  Coordinator  for  the 
Alliance  for  Displaced  Homemakers  and  Co- 
ordinator for  the  Dlspl.aced  Homemakers 
Committe  of  the  National  Organization  of 
Wom.en  (NOW)  Task  Force  on  Older  Women: 
and  from  Rence  Mo:,tgelas.  Legislative  As- 
sistant to  Representative  Yvonne  Burke  of 
California. 

Homemaking  is  still  the  occup.i'ional  pref- 
erence for  most  women.  Fifty-seven  percent 
of  married  women  are  still  employed  full 
time  as  homemakers   ' 

Homemakers  are  an  unrecognized  and  un- 
paid part  of  the  nationiil  work  force  who 
make  an  invaluable  contribution  to  the  wel- 
fare and  economic  stability  of  our  Nation 
but  who  receive  no  health,  retirement,  or 
unemployment  benefits  as  a  result  of  their 
labor 

More  and  more  homemakers  are  displaced 
in  their  middle  years  from  their  family  role 
and  are  left  without  any  sovirce  of  financial 
security  after  divorce,  the  death  of  their 
spouses,  or  after  other  loss  of  family  In- 
come. 

Although  there  are  no  data  on  how  many 
widows  and  divorced  women  have  been  full- 
time  homemakers,  the  total  number  of  such 
women  indicates  the  size  of  the  problem 
In  1973  there  were  9  8.t1  000  v.  idows  and 
3.275,000  divorced  women,  a  41  percent  in- 
crease in  widows  since  1950  and  a  166  per^-ent 
increase  in  divorced  women  since  1950  '  Fur- 
thermore, no  fewer  than  o;je-fourth  of  the 
divorces  take  place  after  15  \ears  of  mar- 
riage. ■" 

Displaced  homemakers  find  it  very  difficult 
to  ge»  employment  becau'-e  of  their  sex.  lack 
of  vocational  skills,  age.  and  lack  of  any 
recent  paid  work  experience.  Many  displaced 
homemakers  are  without  any  sotirce  of  In- 
come because: 

1.  They  are  ineligible  for  Social  Security 
benefits,  because  they  are  too  young  or  be- 
cause  they   are  divorced   from   family  wage 
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earners  after   oeing   married   fewer   than   20 
years: 

2.  They  are  Ineligible  for  Federal  welfare 
assistance  if  they  are  not  physically  dis- 
abled and  their  children  are  past  18  years  of 
age; 

3  They  are  ineligible  for  unemployment 
insurance  or  health  plan  benefits  because 
they  have  been  engaged  in  unpaid  labor  at 
home: 

4.  They  may  have  lost  their  rights  as  a 
beneficiary  under  a  spouse's  pension  and 
health  plans. 

In    other    words,    displaced    homemakers 
"fall    between    the    cracks"    of    all    existing 
Federal   income  security   programs. 
Provisions  of  H.R.  10272 

HR.  10272  directs  the  Secretary  of  HEW 
to  establish  multipurpose  service  programs 
I  job  training,  counseling,  placement,  health 
education,  financial  management,  and  legal 
counseling)  so  that  displaced  homemakers 
may  enjoy  the  independence  and  economic 
security  vitf.l  to  a  prodtictive  and  self- 
sufficient  life. 

The  bill  also  directs  the  Secretary  of  HEW 
to  cooperate  with  the  Secretary  of  Labor  in 
conducting  a  study  to  determine  feasible  and 
appropriate  procedures  for  alolwing  displaced 
homemakers  to  participate  in  programs  under 
the  Comprehensive  Employment,  and  Train- 
ing .Act.  In  work  Incentive  programs.  In  un- 
employment compensation,  and  in  programs 
under  the  Emergency  Job  and  Unemploy- 
ment Assistance  Act  of  1974.  and  the  Emer- 
gency Unemployment  Compensation  Act  of 
1974- 

A  displaced  homemaker  is  defined  In  the 
bill  as  an  individual  who  has  worked  in  the 
hnmc  for  a  sub.';Tantial  number  of  years 
providing  unnaid  household  ser'lces  for 
family  members:  is  not  gainfully  employed; 
has  hai  or  would  hue  dlfficultv  in  securing 
employment:  and  has  tjcen  dependent  en 
t;ic  .ncome  of  another  family  member  but  is 
no  ionuer  supported  by  such  income,  or  has 
bi^en  dependent  on  Federal  assistance,  but 
is  vo  longer  eligible  for  svich  assistance.  As 
indicated  earlier,  the  number  of  women  who 
would  be  eligible  for  participation  is  not 
known. 

One  Imnortant  aspect  of  the  bill  envisages 
creation  of  new  jobs  utilizing  the  home- 
maker's  experience,  such  as  home  health 
care  aides,  consumer  education  aides,  and 
other  needed  public  service  j. 
Summary 

Given  an  onport unity  to  work  in  appro- 
priate occupations,  the.se  women  can  use 
those  years  of  homemaking  In  new  ways  to 
fill  a  socially  useful  function  and  at  the 
fanie  time  provide  indeoendence  for  ih'eni- 
selves  and  pay  taxes  rather  than  being  sup- 
porred  at  taxpa\er  expense. 

Enactment  of  the  Displaced  Homemakers 
bill  would  by  no  mean?  solve  all  problems 
e.\pcrienccd  bv  displaced  homemakers.  Broad 
changes  will  ha>e  to  be  made  in  laws  and 
In  attitudes  e-.  en  to  begin  riehting  the 
wrongs  experienced  bv  thi.=  neglected  seg- 
ment of  the  population  and  in  order  to 
recognize  fully  the  Importance  of  the  home- 
maker's  role.  But  .^uch  lezislatlon  does  aim 
at  eradicating  .'ome  of  the  immediate  prob- 
lems by  provldjjig  for  re-entry  .services  and 
training  m  job  skills  .so  that  displaced  home- 
niikers  may  become  productive,  self-suffi- 
cient members  of  .--oclety 
Government  coi.Ltcrio.v  of  data  on  vivorce. 

.1LIMONV.      PROPERl'Y      DIVISION.      CHILD     CUS- 
TODY.    AND     CHILD     SUPPORT    " 

The  IWY  Commission  strongly  urges  that 
the  1976  Survey  of  Income  and  Education.  ~ 
which  is  to  be  conducted  by  the  Census 
B'liroau.  include  questions  which  will  pro- 
vide answers  to  the  following: 

How  are  children  of  divorced  parents  being 
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supfwrted;  i.e.,  what  proportion  of  the  sup- 
port is  being  contributed  by  each  parent  and 
by  the  government  as  welfare? 

In  what  proportion  of  divorces  is  ali- 
mony awarded  and  In  what  amounts? 

In  what  proportion  of  cases  is  child  sup- 
port awards  being  collected? 

How  Is  property  divided? 

To  what  extent  are  alimony  and  child  sup- 
port being  collected? 

To  what  extent  are  fathers  getting  cus- 
tody of  children?  Are  mothers  paying  child 
support  in  such  cases? 

What  are  the  relative  economic  situations. 
after  divorce,  of  the  spouse  with  custody 
of  children  and  the  other  spou-e? 

W'.-iat  is  the  economic  status  of  women 
who  are  divorced  after  many  years  of  home- 
making  and  have  little  labor  force  experi- 
ence? 

The  Commission  further  recommends  that 
such  data  be  secured  in  each  decennial  cen- 
sus. 

BACKGROUND 

In  order  to  devise  e.Tective  and  equitable 
policies  In  this  area,  the  public  as  "well  as 
Federal.  State,  and  local  authorities  need  re- 
liable information  on  the  economic  conse- 
quences of  divorce.  Because  marriage  and 
divorce  are  bound  by  State  laws,  analysis  of 
these  data  are  needed  on  a  State  by  Stat3 
basis  as  well  as  nationally. 

There  are  three  recent  sources  of  useful 
information.  A  1975  poll  conducted  by  Mar- 
ket Opinion  Research  for  the  IWY  Com- 
mission showed  that  14  percent  of  divorced 
Vsives  surveyed  were  awarded  alimony,  and 
of  these  only  46  percent  were  collecting  it 
regularly.'" 

In  1922  alimony  was  awarded  in  14.7  per- 
cent of  cases.  This  was  the  last  year  in  which 
the  Federal  Gover;unent  collected  such  data. 
Child  support  data  were  not  collected.  In 
1916,  15.3  percent  of  divorced  \',oinen  -.vere 
awarded  alimony.  This  was  the  highest  fitz- 
ure  between  1883  and  1922,  the  period  dur- 
ing which  such  data  were  collected. - 

The  Market  Opinion  Research  Poll  indi- 
cated that  44  percent  of  divorced  mothers 
were  suppo.sed  to  be  re  -eiving  child  support 
pavment.=?,  but  of  these  only  45  percent  were 
collecting  it  regularly. 

A  second  recent  source  of  national  infor- 
mation Is  the  study  by  the  Survey  Research 
Center  of  the  University  of  Michigan.  "Five 
Thousand  American  Families."  The  authors 
reported  that  the  financial  status  of  hus- 
bands improved  following  divorce  whereas 
the  situation  of  the  wife  deteriorated,  prob- 
ably, the  study  suggests,  bedause  the  v.ife 
had  custody  of  the  children.  Thii  teen  per- 
cent of  the  divorced  wives  were  receiving 
some  type  of  welfare  payment.-' 

The  General  Accounting  Office  in  recent 
years  conducted  a  study  of  nonsupport  by 
the  absent  parent  of  welfare  families.  This 
study  was  requested  by  Representative 
i!artha  Griffiths,  who  was  then  Chairperson 
of  the  Subcommittee  on  Fiscal  Policy  of  the 
Joint  Economic  Committee.  Although  the 
study  Is  not  available  to  the  publl'^.  Rep- 
re.sentatlve  Griffiths  reported  some  of  its  pre- 
liminary findings  in  a  speech  on  the  House 
floor.  Of  149  absent  parents  under  support 
order  or  agreement,  their  median  monthly 
earnings  were  $172  and  their  median  or- 
dered or  agreed-to  child  support  payment 
was  about  $95  per  month,  or  $50  per  child. 
About  one  quarter  of  these  absent  parents 
were  paying  90  percent  or  more  of  the  or- 
dered or  agreed-to  payments  and  half  were 
making  practically  no  payments. •-' 

No  consistent  relationship  was  found  be- 
tween compliance  with  support  orders  and 
the  Income  of  the  absent  parent.  In  the 
under  $6,000  Income  bracket,  81  percent  of 
the  parents  were  not  in  substantial  compli- 
ance. Of  those  earning  between  $6,000  and 
$12,000,  66  percent  were  not  in  substantial 


compliance,    nor    were    70    percent   of    those 
earning  $12,000  or  more. 

A  study  of  single  parent  families  in  Mich- 
igan revealed  that  47  percent  of  divorced 
women  who  head  households  and  73  percent 
of  such  separated  women  received  no  alimony 
or  child  support  payments."  If  further  found 
that  for  those  who  received  payments,  the 
median  amount  was  about  $1,350  per  year. 

Congress  has  enacted  legislation  ntended 
to  Improve  the  reliability  of  alimony  and 
child  support  payments."  The  legislation 
provides  that  the  wages  of  Federal  employ- 
ees as  well  as  all  government  benefits,  such 
as  Social  Security  checks,  will  be  subject  to 
garnishment  for  enforcement  of  child  sup- 
port and  alimony  obligations.  In  addition, 
the  law  provides  support  for  State  units  and 
Federal  assistance  in  collecting  child  stap- 
port.  This  law  received  its  impetus  from  the 
large  numbers  of  children  supported  with 
taxpayers'  money  through  welfare  programs, 
but  the  State  programs  to  be  Implemented 
through  this  law  will  be  available  to  non- 
welfare  recipients  as  well.  It  will  be  Janu- 
ary 1,  1977.  before  the  State  programs  go  into 
effect,  and  some  time  after  that  before  their 
effectiveness  and  their  usefulness  as  sources 
of  data  on  the  subject  of  child  support  can 
be  evaluated.  For  further  details  on  this 
program,  see  the  recommendation  "State 
Help  in  Collecting  Child  Support  for  Fam- 
ilies Not  on  Welfare." 

In  summary,  the  national  data  available 
clearly  indicate  that  contrary  to  popular 
belief.^,  women  and  children  are  bearing  dis- 
proportionately the  economic  dislocations  of 
divorce  ani  that  the  public  is  supporting  a 
number  of  families  where  the  former  hus- 
'o.i'.id  is  able  to  provide.  More  precise  infor- 
mation on  a  State  basis  is  needed. 

STATE   HELP  IN  COLLECTING  CHILD  SUPPORT  PAY- 
MENTS FCR  FAMILIES  NOT  ON   WELFARE  '■ 

The  IWY  Coinini.5sion  recommends  that 
Section  455(2)  of  Public  Law  94-88.  which 
requires  the  termination  on  June  30,  1976. 
of  Federal  support  to  administrative  costs  for 
child  support  collection  services  for  non- 
Aid  to  Families  With  Dependent  Children 
(AFDC)  mothers,  be  amended  to  eliminate 
the  deadline. 

Backgrojtnd 

On  Jantiary  4.  1975.  the  Social  Security  Act 
wa«  amended  to  strengthen  collection  of 
child  support  payments  both  for  families 
receiving  Aid  to  Families  with  Dependent 
Children  and  for  those  not  receiving  such 
aid.  This  program  is  usually  referred  to  as 
the  '"IV-D  Program"  because  It  was  set  up 
under  Title  IV-D  of  the  amendments  to  the 
Social  .Secu-ity  Act  (Public  Law  9-3-647)  .  The 
major  components  of  the  IV-D  pro.^ram  are: 

1.  Each  State  must  establish  and  have  effi- 
ciently operating  by  Janimry  1,  1977,  an  IV-D 
unit  or  lose  5  percent  of  its  Federal  reim- 
bursement for  its  entire  AFDC  program.  The 
IV-D  unit  may  be  a  separate  organization  or 
be  included  in  an  already  existing  State 
agency  or  department.  All  units  will  be 
under  the  supervision  of  tlie  new  Child  Sup- 
port  Enforcement   Bureau  of  HEV,'. 

2.  The  IV-D  unit  will  seel:  the  cooperative 
efforts  of  district  attorneys,  welfare  depart- 
ments, and  collection  cffi'lals  of  the  State  or 
county  in  securing  court  orders  for  child 
support,  establishing  paternity,  locating  de- 
fai-ilting  parents,  and  collecting  the  monies 
o'A  ing  to  the  AFDC  program  or  to  the  non- 
AFDC  parent  The  unit  may  charge  a  fee  for 
service-;  rendered  non-AFDC  parents  and 
deduct  the  collection  costs  from  the  amount 
collected. 

3.  Federal  reimbursement  of  75  percent  Is 
available  for  administrative  costs  incurred 
by  the  State  in  establishing  and  operating 
the  IV-D  unit.  In  the  ca:-c  of  costs  incurred 
for  services  for  non-AFDC  parents,  the  75 
percent  reimbursement  will  cease  June  30, 
1976 
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4  The  mter-Slate  child  support  collection 
program  known  as  URESA  (Uniform  Recip- 
rocal Enforcement  of  Support  Act)  will  be 
reorganized  for  maximum  effectiveness. 

5  At  the  Federal  level,  a  system  for  locat- 
ing absent  parents,  called  a  parent  locator 
servlf'e.  i.s  established. 

For  some  unknown  reason.  Congress  re- 
quired that  as  of  June  30.  1976.  the  States 
would  no  longer  be  reimbursed  for  services 
to  familie?  not  on  welfare.  In  view  of  the 
great  difficulty  faced  by  private  citizens  in 
collecting  child  support  payments,  and  In 
view  of  tiie  hardship  incurred  by  the  cus- 
todial parer.t  in  trylivg  to  sustain  the  family 
without  the.5e  payments,  the  June  30  dead- 
line should  be  eliminated.  Without  the  as- 
sistance of  the  State  in  collecting  child  sup- 
port payments,  a  number  of  these  families 
not  currently  receiving  welfare  will  probably 
be  forced  to  accept  welfare  in  order  to  cover 
everyday  living  expenses. 
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Commission  Jan,  16.  1976 


THE  SUCCESS  OF  JOHN  WARNER 
AND  THE  AMERICAN  REVOLUTION 
BICENTENNIAL 

Mr.  HRU3KA.  Mi-  Pre-^^ident,  although 
we  are  still  celebrating  our  Bicentennial 
Year  of  1976,  the  magic  day,  July  4.  has 
passed.  Many  of  us  now  have  taken  the 


time  to  reflect  on  America's  independ- 
ence and  its  meaning. 

Here  is  what  I  believe  we.  the  citizens 
of  this  great  country,  have  to  celebrate 
as  we  prepare  t;o  enter  America's  third 
century : 

Two  hiuidred  years  of  splendid  history 
under  a  Constitution  conceived  by  dedi- 
cated men.  guided  by  divine  providence. 
It  has  been  said  before,  but  it  bears 
saying  again:  No  nation  ever  came  into 
the  posse.ssion  of  such  powers  for  good 
or  ill.  for  freedom  or  tyranny,  for  friend- 
ship or  enmity  among  the  people  of  the 
world  And  no  nation  in  history  has  used 
those  powers,  by  and  large,  with  greater 
vision,  restraint,  responsibility,  and 
courage. 

We  should  take  pride  not  only  in  our 
political  system,  unmatched  in  historj' 
for  its  stability;  we  ought  also  to  be 
proud  of  our  economic  system — the  free 
enterprise  system,  Americans  want  a 
good  standard  of  living,  not  simply  to 
accumulate  po.ssessions.  but  to  fulfill  a 
legitimate  aspiration  for  an  environment 
in  which  their  families  may  live  full, 
meaningful,  and  happy  lives.  Our  people 
are  committed,  therefore,  to  the  creation 
and  preservation  of  opportunity  for  every 
citizen.  They  are  equally  committed  to 
the  alleviation  of  misfortune  and  distress 
among  their  fellow  countrymen. 

The  only  s.vstem  on  the  face  of  this 
Earth  to  maintain  its  fundamental  in- 
tegrity over  these  200  years  has  been 
that  little  union  of  13  colonies  founded 
on  the  east  coast  of  North  America  by 
an  idealistic  yet  realistic  band  of  men 
and  women  who  believed  in  the  startling 
here.^y  that  "Governments  are  instituted 
among  men.  deriving  their  just  powers 
from  the  consent  of  the  governed"  in 
order  to  secure  for  all  men  the  "inalien- 
able rights"  of  "life,  liberty,  and  the  pur- 
suit of  happiness." 

That  little  Federal  union  is  now  the 
oldest  continuous'y  existing  Republic  on 
Earth  operating  under  its  original  Con- 
stitution, 

The  people  of  America  rose  to  the  oc- 
casion in  tins,  our  200th  vear.  They  went 
all  out  and  had  themselves  a  birthday 
party.  The  party,  which  is  still  going  on. 
spread  from  coast  to  coast,  Americans 
from  all  States  joined  in  the  celebration. 
From  the  smallest  communities  to  the 
largest  cities,  people  caught  the  spirit  of 
the  Bicentennial. 

Much  of  the  gi-eat  success  of  this  en- 
deavor IS  due  to  the  efforts  of  the  admin- 
istrator of  the  American  Revolution  Bi- 
centennial Administration.  John  War- 
ner, He  did  a  fantastic  job  in  organizing 
this  huge  celebration  He  performed  a 
task  that  many  .skeptics  felt  would  be 
impossible  to  accomplish.  But  Mr,  War- 
ner was  undauntnd  He  spread  the  word, 
he  inspired  people  and  he  told  them  we 
would  not  fail,  Mr,  Warner  was  assisted 
by  a  great  many  dedicated,  hard  work- 
ing people  None  of  them  is  more  dedi- 
cat^^d  and  hard  working  than  ARBA 
Regional  Administrator  Frank  Harring- 
ton Mr.  Harrington's  region,  which  in- 
cludes mv  home  State  of  Nebraska, 
caught  the  Bicentennial  spirit  early  and 
never  lest  it.  Particip.ition  in  the  Bi- 
centennial communities  program  was 
e.xceptionally  high  The  midwesteni  spirit 
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and  love  of  country  showed  through 
many  times  as  tiny  communities  gather- 
ed proudly  around  their  Bicentennial 
flag. 

I  am  pleased  to  say  that  I  am  the  chair- 
man of  the  subcommittee  in  the  Senate 
which  first  authorized  the  American  Rev- 
olution Bicentennial  Administration  and 
I  was  proud  to  vote  to  confirm  Mr.  War- 
ner as  its  first  and  only  administrator. 
Mr,  Warner  and  his  fine  administration 
far  exceeded  our  expectations  of  success 
for  the  Bicentennial  celebration.  He  and 
the  others  like  Mr.  Harrington  are  to  be 
congratulated.  So.  too.  should  congratu- 
lations go  to  the  American  people  with- 
out whose  interest,  patriotism,  and  vi- 
tality this  great  celebration  would  not 
have  been  possible. 


SOME  VIEWS  ON  THE  POLITICAL- 
MILITARY  POSTURE  OF  THE 
UNITED  STATES 

Mr,  McCLELLAN,  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  excerpts  from  a  speech  entitled 
'Some  Views  on  the  Political-Military 
Posture  of  the  United  States,"  The  entire 
speech  was  delivered  by  Vice  Adm. 
Howard  E.  Orem.  USN,  retired,  before 
the  Old  Guard  of  Summit.  N.J..  on 
June  29.  1976.  A  copy  of  the  speech  was 
recently  sent  to  me  by  a  friend  and  con- 
stituent, the  Honorable  Ed  F.  McFaddin, 
former  supreme  court  Justice  of  the  State 
of  Arkansas.  I  recommend  the  reading  of 
these  excerpts  by  my  colleagues  and  all 
patrons  of  the  Congressional  Record. 

There  beins  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  lollov.s : 

Su.ME    VlFWS   ON    THE    POLITICAL  -  Mil  ITARY    POS- 
1  URE  OF  THE  UNITED  STATES 

(Excerpts  of  Speech  by  Vice  Adm.  Howard  E. 
Orem,  USN,  Retired) 
LiLst  year  on  the  first  of  July  it  was  my 
privilege  to  speak  to  the  Old  Guard.  Today  I 
shall  try  to  expand  that  discussion  emphasiz- 
ing one  important  essential  to  our  economic 
well-being  and  security.  I  refer  specifically  to 
the  potential  hazard  to  our  overseas  trade.  I 
suk'gest  that  should  our  overseas  trade  be 
interrupted  to  a  major  extent  we  would  not 
Inr.g  remain  a  super  power.  ...  I  hope  to  in- 
dicate, in  broad  terms,  what  seems  to  me  to 
be  the  political-military  and  economic  ob- 
jectives of  the  Soviet  Union,  as  regards  over- 
seas commerce,  and  some  of  the  means  they 
arc  now  and  have  been  employing  to  gain 
those  assumed  objectives.  .  .  , 

.\  fundamental  aim  of  our  national  security 
Ls  to  deter  war.  An  almost  equally  important 
aim  is  to  assure  the  economic  well  being  of 
the  citizens  of  the  United  States.  This  well 
being,  in  no  small  measure,  depends  on  our 
access  to  overseas  .sources  of  oil.  raw  ma- 
terials and  trade.  But  the  problem  is  com- 
pounded by  the  existence  of  areas  of  inter- 
natio::al  tension,  and  by  the  rapid  enlarge- 
ment of  the  Soviet  navy  and  merchant  ma- 
rine plus  their  impressive  fishing  and  ocean 
research  fleet  The  political-military  and  eco- 
nomic leverage  that  those  maritime  achieve- 
ments t'ive  the  Soviets  has  been  increasing 
materially  during  the  past  twenty  years,  .  .  . 

Today  in  manv  respects  we  have  become  an 
Island  nation  More  and  more  we  are  de- 
pendent on  the  resources  of  others  across  the 
oceans 

With  only  6';  of  the  world's  population. 
\'.e  in  the  United  States  consume  more  than 
one  third  of  all  the  raw  materials  and  en- 
ergy consumed  m  th.e  world.  .  .  . 


Before  World  War  II  we  imported  only 
limited  quantities  of  minerals,  energy  and 
materials.  We  were  In  fact  a  net  exporter.  In 
the  past  thirty  years  the  direction  of  the 
flow  has  changed  materially.  .  .  . 

,  .  ,  the  maintenance  of  our  access  to  natti- 
ral  resources,  and  to  move  commerce  across 
the  surface  of  the  oceans  of  the  world,  is  es- 
sential to  our  continued  well  being  ,  ,  ,  There 
seems  to  be  little  doubt  that  the  Soviet  Union 
.  .  ,  has  set  out  to  become  the  greatest  sea 
power.  .  ,  , 

,  .  .  In  1953  the  world's  merchant  fleet  con- 
slste'  of  approximately  14. COO  ships  of  vari- 
ous sizes.  Of  these  about  3400  were  US, 
owned  and  about  500  were  Soviet,  In  1973, 
twenty  years  later,  there  were  .slightly  over 
21,000  in  the  world,  about  700  US,  and  2300 
Soviet.  That  is  from  a  seven  to  one  advan- 
tage to  a  three  to  one  Soviety  [sic)  advan- 
tage. But  the  comparison  f  have  draw:i 
is  not  all  black.  In  1970.  as  a  result  of  sev- 
eral studies  concerned  with  the  deteriorating 
position  of  our  merchant  marine,  a  federally 
supported  ship  building  program  was  ini- 
tiated, ,  .  .  Currently  77  merchant  ships  of 
the  latest  design  totaling  4,6  million  gro,ss 
weight  tons  have  been  completed  or  are 
under  construction  in  the  United  States. 
.  ,  .  Numbers  alone  as  I  have  given  them  do 
not  present  an  entirely  fair  comparison.  For 
example  U,S.  owned  ships  sailing  under  a 
flag  of  convenience  form  much  of  the  mer- 
chant marine  of  Liberia.  ,  ,  ,  Including  those 
.  .  .  In  .  .  .  dead  weight  tonnage,  the  USSR 
and  the  United  States  are  about  the  same, 

,  .  .  Morposflot,  the  Soviet  Agencv  which 
has  Jurisdiction  over  ship  traffir.  will  prob- 
ably become  the  largest  passenger  ship  com- 
pany in  the  world,  if  it  is  not  already.  Offi- 
cial Soviet  statistics  set  forth  than  |sici  in 
1970  Soviet  ships  engaged  in  foreign  trade 
visited  995  ports  in  105  countries  in  making 
23.700  individual  port  calls,  A  unique  factor 
of  those  calls  Is  that  a  Russian  trade  orga- 
nization or  consular  representative  is  in 
some  form  or  another  frequently  provided 
for  each  port  visited.  The  presence  of  such 
a  representative  tends  to  encourat-e  the  use 
of  Soviet  products  and  facilitate  their  trans- 
fer to  friendly  governments.  Thus  while  im- 
proving their  political-military  position  the 
Soviet  fleet  is  earning  convertable  (sic|  cur- 
rencies. The  availability  of  adequate  ship- 
ping also  lessens  the  difficulty  of  supnlyinp 
war  materials  to  friendly  overseas  govern- 
ments and  dissident  groups  For  example 
in  supporting  North  Vietnam  it  has  been  es- 
timated that  100  Soviet  merchant  shins  were 
used  in  the  Hiphong  |sicl  run,  A  more  re- 
cent examole  of  their  supnort  of  war  mate- 
rials to  friendly  elements  overseas  was  in 
Angola. 

With  regard  to  passenger  ships  I  beli-^\e 
it  can  be  said  that  to  some  degree  the  pas- 
senger liners  of  the  Western  wo'ld  have 
succumbed  to  the  jet  aircraft  and  in  gen- 
eral are  no  longer  competitive,  .  .  . 

Now  let  us  consider  the  military  aspects  of 
the  increasing  Soviet  emphasis  on  their  sea- 
going forces.  The  Soviet  fleet  of  20  years  ago 
consisted  .  ,  ,  largely  of  coastal  defense  craft 
possessing  little  capability  on  the  broad  ex- 
panse of  the  oceans.  In  contrast  today  their 
navy  includes  large,  long  range  missile  carr\  - 
Ing  submarines,  amphibious  craft,  and  sur- 
face ships.  They  have  not  only  gained  in  so- 
phistication but  now  have  a  numerical  ad- 
vantage over  our  navy  and  that  advantage  is 
constantly  Increasing,  ,  ,  ,  Dees  not  this  po- 
tential the  Soviets  now  have  give  them  a  sec- 
ond option  should  a  confrontation  with  the 
West  be  threatened?  They  might  no  longer 
need  risk  a  third  world  war.  or  a  nuclear  ex- 
change to  gain  their  apparent  objectives.  ,  ,  . 
The  relative  weakening  of  our  seagoing  forces 
decreases  our  ability  successfully  to  inter- 
cede, and  our  creditability,  I  look  for  ,  .  , 
an  effort  to  expand  Russian  influence  to 
gradually  bring  about  political  and  possibly 
economic    encirclement    of    the    nations    of 


Black  Africa.  Should  such  an  eventuality 
materialize  it  would  not  bode  well  for  the 
continued  availability  to  our  industries  of 
certain  raw  materials,   ,   .   , 

There  can  be  little  doubt  that  an  active 
foreign  policy  implies  risks  but  so  does  pa- 
civlty  I  sic  I  ,  ,  ,  But  Is  it  not  logical  for  our 
people  to  hope  and  think  that  detente  is  the 
answer?  Of  course  we  should  strive  to  that 
end  but,  ,  ,  ,  I  suggest  that  the  urge  for  de- 
tente should  not  lead  us  to  underestimate 
the  Soviet  threat,  ,  ,  ,  General  Haig.  the  su- 
preme NATO  commander  in  Europe,  when 
asked  the  question  do  you  feel  that  NATO  Is 
being  lulled  into  a  false  sense  of  security  by 
detente.  He  answered,  yes,  and  added  the  es- 
sential question  today  is  whether  the  West 
is  capable  of  recognizing  these  realities.  .  ,  , 

,  ,  ,  Negotiating  with  the  Russians  from 
a  position  of  weakness  is  in  my  Judgment  an 
invitation  to  be  dictated  to, 

.  ,  ,  On  various  occasions  the  Soviets  have 
used  their  Indian  Ocean  ships  to  make  pro- 
trated  visits  which  have  gone  beyond  the 
time  required  for  normal  amenities.',  .  ,  Such 
employment  of  ships  is  not  new  for  If  we 
look  back  to  the  16th.  17th  and  18th  Cen- 
turies ,  ,  ,  Some  of  the  major  countries  of 
Western  Europe  employed  their  navies  as  in- 
struments for  the  accumulation  of  wealth, 
plunder  and  colonies,  and  sometimes  the  en- 
slavement of  peoples.  In  contrast  some  West- 
ern countrie.?  now  seem  at  times  to  view 
their  navies  as  weapons  of  yesterday.  The 
Soviet  Union  however  is  proceeding  to  make 
their  fleets  weapons  to  today  and  tomorrow. 

.  .  Their  overall  approach  is  an  updated 
version  of  what  happened  two.  three  and 
four  centuries  ago,  ,  .  , 

,  ,  .  It  seems  obvious  to  me  that  the  great- 
eat  continental  power  has  set  out  to  become, 
If  it  not  already  is.  the  greatest  ,sea  power  as 
well.  They  seem  to  have  grasped  the  mean- 
ing of  command  of  the  seas,  the  Indestructi- 
ble highway,    ,    ,    . 

.  .  .  Unless  that  trend  changes  and  changes 
quickly  I  suggest  that  the  problems  that  now 
face  our  children,  and  those  that  our  grand- 
children will  have  to  contend  with,  will  be 
more  difficult  to  solution  than  the  one  that 
we  have  faced,  I  hope  I  am  wrong," 


ABORTION:    NOT    A    PRESIDENTIAL 
ISSUE 

Mr.  McGOVERN.  Mr.  President,  as  a 
Presidential  candidate  in  1972.  I  re- 
gretted the  constant  introduction  of 
abortion  as  an  issue  in  that  campaign. 
It  did  not  seem  to  me  to  be  an  issue  that 
was  appropriate  for  political  discussion 
in  a  Presidential  election.  Rather.  I  be- 
lieved that  it  was  a  moral  issue  to  be 
resolved  by  each  individual  in  consul- 
tation with  competent  medical  author- 
ity. That  remains  my  position. 

Many  of  the  issues  that  are  of  deep- 
est concern  to  us  are  highly  personal 
and  or  moral  concerns  which  .should  not 
be  brought  into  the  political  arena.  Abor- 
tion is  such  a  matter.  I  would  hope  that 
henceforth,  both  President  Ford  and 
Governor  Carter,  as  well  as  other  can- 
didates, when  asked  about  this  issue, 
would  simply  state  that  the  courts  are 
facing  the  legal  aspects  of  the  issue  and 
the  moral  aspects  will  have  to  be  judged 
by  each  individual. 

I  am  pleased  that  this  point  of  view 
has  been  advanced  recently  by  four  of 
the  Nation's  most  respected  journalists. 
I  ask  unanimous  consent  that  an  article 
in  the  Washington  Star  of  September  16 
by  Mr.  James  Dickenson,  articles  in  the 
Washington  Post  of  September  18  by  Mr. 
Tom  Braden  and  Mr.  Clayton  Fritchey, 
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and  an  article  m  the  Washington  Star  of 
September  18  by  Mr  James  Kilpatnck 
be  printed  m  the  Record. 

There  being  no  oojection.  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Star.  Sept    16,  1976 1 

Deb.^te  on  Abortion  a  Campaign  Disgrace 

I  By  James  R    Dickenson) 

Mankato.  Minn  — Jirr.my  Carter  defines 
abortion  a.s  evidence  of  a  failure  to  prevent 
an  unwanted  pregnancy  " 

It  certainly  Is.  Its  pretty  tough  to  argue 
with  that. 

This  stunning  exercise  in  belaboring  the 
obvious  IS  worthy  of  the  abortion  Issue  as  a 
serious  topic  In  a  presidential  campaign.  It 
is  not  a  presidential  Lssue,  and  it  certainly 
Is  not  a  constitutional  matter  despite  the 
demands  of  the  antiabortionlsts  for  a  con- 
stitutional amendment  that  would  prohibit 
abortions 

If  the  two  pre>ide!Uial  candidates  spend 
much  time  debating  this  Lssue  rather  than 
the  ones  they  should  be  coiicerned  with,  they 
will  be  defrauding  the  elector.ite  The  waf- 
Rmg  both  have  done  in  their  attempts  to  sal- 
vage sonierhlng  from  a  no-win  situation 
raises  a  cjuestion  a.s  to  whether  either 
deserve.^  to  be  president. 

Abortion  Is  the  Quemoy  and  Matsu  of  the 
1976  election,  only  worse.  The  offshore  Islands 
were  totally  worthless  strategically,  but  at 
least  they  came  under  the  purview  of  foreign 
policy,  which  is  the  president's  responsibility. 

Abortion  is  not  It  Is  a  matter  of  private 
religious  and  moral  beliefs  Law  and  order 
was  not.  It  Is  the  responsibility  of  local 
government,  not  of  the  president. 

But.  like  Q&M  and  L<SjO,  abortion  Is  a 
symbolic  Issue  To  many.  Southern  Baptists 
as  well  as  Catholics,  abortion  Is  a  svmbol  of 
the  change  in  sexual  mores,  the  increased 
permissiveness,  of  the  past  decade.  To  many 
It  Is  a  symbol  of  the  cultural  revolution  of 
that  decade,  the  feeling  that  the  traditional 
morality  and  institutions  such  as  families, 
church  and  community  which  are  the  glue 
that  holds  society  together  are  weakened 
.ind    falling. 

In  this  sense.  Its  obviously  proper  for  a 
presidential  candidate  to  have  a  view  on 
abortion  Just  as  he  does  on  drinking,  drugs, 
premarital   sex    and   other   moral   questions. 

To  debate  abortion  as  a  constitutional  is- 
sue Is  disgraceful,  however.  It  is  no  more 
a  constitutional  i,ssue  than  was  Prohibition. 
U-.  It  IS  clear  now  wha'   a  disaster  that  was. 

A  !a,v  that  can't  be  enforced  Ls  worse  than 
worthless  It  fosters  a  disrespect  for  law.  and 
Prohibition  gave  an  enormous  impetus  to 
organized  crime.  No  one  can  seriously  be- 
lieve that  a  constitutional  amendment 
against  abortion  would  be  much  more  suc- 
cessful 

.■\borf:jns  would  still  be  performed  but 
they  would  be  done  illegally  and  dangerously 
just  as  bootleg  whistcy  was  consumed  by  the 
ocean  In  the  1920s— and  killed,  blinded  or 
paralyzed  many  of  Its  devotees. 

T^>  drink  or  not  to  drink  or  whether  to  get 
an  abortion  Is  not  an  i.ssue  of  governmont 
such  as  separation  of  powers,  presidential 
succession  or  the  right  of  free  speech.  There 
is  no  i.ssue  of  freedom  Involved  when  people 
are  free  to  have  an  abortion  or  not. 

To  the  contrarv,  writing  abortion  Into  the 
constitution  would  probablv  be  unconstitu- 
tional It  comes  close  to  breaching  the  sep- 
aration of  church  .ind  state  that  is  an  un- 
questic'.^ed  cornerstone  of  the  American  sys- 
tem of  government  It  would  come  danger- 
ously close  to  allowing  one  rellgtous  grcup 
to  impose  its  views  on  the  rest  of  society. 

To  his  credit.  Carter  has  acknowledged  that 
the  Con.stltution  is  not  the  place  to  resolve 
such  emotional  and  transi-ory  issues  He  has 
been  volunteering  his  view  on  the  matter, 
however,   whenever  there  Is  a  sizable  num- 


ber of  antiabortion  signs  m  the  audience  He 
seems  to  consider  it  a  matter  uf  honor  to  take 
this  difficult  issue  head  on. 

He  ought  to  quit  wasting  his  time  He  trie.s 
to  please  everyone  by  opposing  abortion  and 
by  also  opposing  a  constitutional  amend- 
ment, which  is  a  reasonable  position  He 
didn't  help  himself  after  his  unsuccessful 
meeting  with  the  Catholic  bishops  by  Indi- 
cating once  that  he  might  possibly  accept 
some  sort  of  amendment  if  the  wording  was 
right    He  hasn  t  repeated  this,  however 

Ford  has  caved  In  by  supporting  an  amend- 
ment that  would  leave  the  states  free  to  pass 
their  own  laws,  which  he  can  rationalize  in 
terms  of  states  rights,  but  In  effect  is  mean- 
ingless. It  is  paradoxical  to  see  conservatives 
who  profess  to  revere  the  Constitution  pro- 
posing that  It  be  trifled  with  In  such  a  way 
and  opened  up  to  equally  spurious  proposals 

In  Phoenix  Carter  tried  to  explain  his  po- 
sition to  a  half-dozen  earnest  ladles  who  told 
him  he  would  win  a  lot  of  votes  if  he  was 
"right  "  on  the  i.ssue  He  failed  "Your  writ- 
ings. Mr  Carter,  show  that  you  are  for  abor- 
tion on  demand."  said  one.  in  nailing  him 
with  an  Implacable  glare.  "You  are  pro- 
abortion." 

Tliere  Is  no  arguing  with  the  antiabortion- 
lsts "You're  either  with  them  100  percent 
or  you're  a  murderer,"  says  one  Democratic 
professional. 

The  woman  Is  wrong  atx>ut  the  votes,  too. 
Not  many  voters  will  vote  on  abortion  alone 
and  those  who  oppose  it  will  probably  be 
offset  by  proabortionists.  Not  only  is  it  a 
spuriotis  issue  In  a  presidential  campaign, 
there  isn't  any  profit  in  it. 

I  From  the  Washington  Post.  Sept   18,  1976 1 

Abortion     A  Private  Issue  Has  Become 

Public 

(By  Tom  Bradeni 

I  find  the  current  argument  about  abor- 
tion embarrassing  because  It  seems  to  me 
that  everyone  concerned — the  Catholic  bish- 
ops, the  right-to-llfers,  Gerald  Ford  and 
Jimmy  Carter — is  dlsou.'sslng  in  public  what 
ought  to  be  private    Let  me  illustrate 

I've  forgotten  whether  it  was  to  be  our 
sixth  child  or  our  seventh.  At  any  rate,  the 
doctor  announced  the  news  to  my  wife  and 
then  asked  her  to  step  into  his  office  for  a 
chat. 

He  could,  he  explained  to  her.  arq\ie  con- 
vincingly before  the  medical  board  In  the 
county  in  which  we  lived  that  having  an- 
other baby  might  be  harmful  to  her  health. 
(It  wouldn't  be  harmful,  he  explained,  but 
he  could  argue  that  It  might  be.i  He  was 
sure  the  board  would  go  along.  So  my  wife 
was  to  choose  If  she  wanted  the  baby,  fine 
II  not,  she  could  have  an  abortion. 

My  wife  didn't  hesitate  She  always  wel- 
comed babies  "Having  a  baby  is  the  only 
thing  in  life  that  is  truly  wonderful  " 

But  suppose  she  hadn't  wanted  the  baby. 
Whose  business  was  that  besides  hers  and  the 
doctor's? 

What  has  a  bishop  got  to  do  with  her  de- 
cision unless  she  asks  the  bishop  for  an 
opinion'' 

Or  a  couple  of  presidential  candidates?  As 
for  the  rlght-to-lifers.  with  their  angry  signs, 
they  ought  to  be  threatened  with  arrest  for 
invading  everybody's  privacy  Surely,  we  are 
not  about  to  permit  the  most  personal  fam- 
ily decisions  to  be  influenced  by  street  gangs 
Would  we  permit  them  to  arsemble  outside 
cancer  wards  to  shout  slogans  at  us  while 
we  confer  with  doctors  about  whether  or 
not  to  let  a  member  of  the  family  die'!' 

Jimmy  Carter  embarrasses  me  because  I'd 
like  to  see  hlra  as  the  thinking  man's  candi- 
date But  he  has  compromised  and  hedged 
and  qualified  on  this  issue  to  the  point  where 
you  have  to  read  the  fine  print  to  di.srover 
exactly  where  he  does  stand.  .Anyhow.  I  ques- 
tion his  basic  premise  He  Is  personally  op- 
posed to  abortion,  he  says.  Everybody  nods 
politely  when  he  says  that  taccau.-c  Us  his 


"personal  view  "  But  is  it  really?  Suppose 
that  nine  or  10  years  from  now  he  discovered 
his  daughter  had  forgotten  to  take  the  pill. 
Carter  has,  at  least  so  far,  restrained  him- 
self from  promising  to  impose  his  personal 
view  on  the  rest  of  us.  Gerald  Ford,  on  the 
other  hand,  has  Invited  the  blshopw  to  sit 
down  at  our  dinner  tables  and  tell  everybody 
m  the  family  exactly  what  they  must  do. 
Gerald  Ford  has  said  a  constitutional  amend- 
ment to  ban  abortion  would  be  fine.  I'm 
sure  he  knows  better  I'm  sure  he  knows 
about  the  cheap,  dltry  abortion  mills;  about 
the  fear  they  generate;  about  the  trips  to 
Mexico  or  Switzerland  for  girls  who.se  families 
can  afford  it.  and  about  the  dangerous  home 
remedies  that  are  attempted  by  desperate 
young  girls  whose  families  can't.  I'm  sure  he 
knows  this  because  Gerald  Ford  went  to 
Michigan  and  to  Yale  and  not)ody  who  went 
to  college  in  Gerald  Ford's  generation  could 
have  been  oblivious  to  the  tragedy  and  fear 
that  resulted  from  what  some  young  men 
and  women  were  Irresponsible  enough  to 
do 

Why  then  is  Gerald  Ford  kowtowing  to 
the  bishops?  We  all  know  why.  It's  embar- 
rassing to  bear  wltne.ss. 

We  also  know  that  the  danger  of  a  con- 
stitutional amendment  is  not  great  The 
chances  of  such  an  amendment  passing  the 
Congress  would  seem  to  be  very  slim,  and 
almost  equally  slim  in  any  of  the  states. 

But  we  do  seem  to  be  heading  toward  a 
confrontation  that  will  involve,  to  some  ex- 
tent at  least,  our  religious  organizations  and 
creeds,  and  that  will  work  to  the  detriment 
of  our  churches  and  will  make  the  next  gen- 
eration laugh  at  us  as  we  once  laughed  at 
Bryan  and  the  Scopes  trial. 

I'm  for  calling  off  the  argument.  Lets 
agree  that  neither  candidate  has  been  wholly 
successful  in  the  ahvay.s  difficult  task  of 
trying  to  square  logic  with  religious  belief, 
and   then   lets   drop   the  subject. 

(From  the  Washington  Star,  Sept    18.   1976| 
Abortion;   A  Poor  Issit; 
(By  James  J    Kilpatnck) 

The  issue  of  abortion — as  an  issue  In  a 
presidential  campaign— is  getting  complete- 
ly out  of  hand  It  is  high  time  to  sldeiraclt 
this  emotional  and  es.sentially  irrelevant  con- 
troversy, and  to  kzet  b.ick  t.o  is.-^ues  that  are 
presidential  In  lact 

The  abortion  I.ssue  Is  being  hotly  pursued 
by  a  relatively  small  group  of  unusually 
zealous  persons,  most  of  tliein  fervent  Cath- 
olics. Their  sincerity  cannot  be  challenged; 
that  is  the  mark  of  zealous  advocates  in  any 
field,  that  they  believe  deeply  in  their 
cause.  The  ".-Ight-to-llfers"  who  are  charging 
Jimmy  Carter  with  'murder  "  are  convinced 
of  the  moral  rectitude  of  their  position,  and 
their  right  to  passionate  expression  has  to  be 
respected. 

But  that  position  does  not  have  to  be 
agreed  with.  Evidently  not  all  Catholics  agree 
with  the  hierarchical  view:  My  mall  tarings 
opposing  arguments  from  an  organization. 
Catholics  for  a  Free  Choice,  whose  members 
emphatically  disagree  Obviously  the  zealots 
of  women's  liberation  do  not  agree  And  for 
every  person  who  is  absolutely  against  a  right 
of  abortion,  or  absolutely  for  a  right  of  abor- 
tion, there  must  be  a  hundred  persons  whose 
Inchoate  views  lie  uneasily  In  between 

I  count  myself  In  this  large  number  Mr 
Carter  and  President  Ford  are  In  the  same 
big  boat  As  Justice  Byron  White  remarked 
in  his  dissent  to  Roe  v  Wade,  this  is  an  Issue 
"over  whhh  reasonable  men  may  easily  and 
heatedly  dl.sagree  '  There  are  rational  argu- 
ments In  behalf  of  the  woman  who  Is  preg- 
nant with  an  unwanted  child;  and  there  are 
rational  argutnents  In  behalf  of  the  unborn 
Infant  capable  of  survival  beyond  the  womb. 
It  is  arrogant  nonseiise  to  contend  that 
one  side  has  all  the  valid  arguments  and  the 
other  .side  has  none. 
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One  difflculty  Is  that  the  Issue  Involves 
questions  of  both  theology  and  law.  I  cannot 
speak  to  the  first  point,  but  I  can  speak  with 
certain  conviction  to  the  second:  Neither 
the  Catholics,  nor  the  members  of  any  other 
denomination,  have  a  right  to  Impose  their 
theology  upon  a  free  people  through  amend- 
ment of  the  supreme  law  of  the  land.  The 
Constitution  flatly  forbids  any  religious  test 
as  a  qualification  for  public  office;  It  flatly 
forbids  any  law  respecting  an  establishment 
of  religion.  To  write  the  "Catholic  position 
against  abortion"  into  the  Constitution 
would  be  profoundly  wrong. 

This  is  not  to  say  that  the  antl-abortlonlsts 
have  no  right  to  advocate  amendment.  Of 
course  they  do.  In  a  free  country,  people  can 
advocate  any  constitutional  folly  they  have 
a  mind  to.  Their  proposed  amendment  says 
that  with  respect  to  the  right  to  life,  the 
word  'person"  as  used  in  the  Constitution 
■'applies  to  all  human  beings,  including  their 
unborn  offsprlni;  at  every  state  of  their  blo- 
'.jgical  development,  irrespective  of  age, 
health,  function,  or  condition  of  depend 
eiicy." 

A  .second  section  of  the  proposed  amend- 
ment would  say  that  "no  unborn  person  shall 
be  deprived  of  life  by  any  person,"  provided 
that  except lon.s  may  be  made  "to  prevent  the 
death  of  the  mother  "  or  In  emergency  situa- 
tions "when  a  reasonable  medical  certainty 
exists  that  continuation  of  the  pregnancy 
will  cause  the  death  of  the  mother." 

It  may  well  be  true,  as  a  matter  of  theol- 
ogy, that  a  "person  "  of  a  "human  being" 
exists  from  the  instant  of  conception,  but 
the  validity  of  this  concept  Is  a  matter  for 
theologians  and  not  for  presidential  candi- 
dates In  refusing  to  support  any  such  con- 
stitutional amendment,  Me.ssrs.  Ford  and 
Carter  stand  on  sound  ground.  They  stand 
on  constitutional  tradition;  and  they  remind 
us  of  the  time  when  teeto'alers  In  another 
urea  of  human  conduct,  through  the  18th 
.^mendment.  unhappily  Imposed  their  moral 
rectitt'dc  upon  the  supreme  law  of  the  land. 

Only  on  peripheral  questions,  involving 
the  expenditure  of  public  funds.  Is  abortion 
in  any  sense  a  presidential  Issue.  The  candi- 
dates re.isonably  may  be  asked  if  they  ap- 
prove, or  disapprove,  of  permitting  a  poor 
woman  on  welfare  to  obtain  an  abortion 
throuc-'h  Medicaid  (Mr  Carter  says  ho  dls- 
.■-.pproves.i  The  same  question  rationally  may 
be  asked  of  a  National  Health  Insurance  plan 

But  these  are  issues  of  limited  scope.  We 
ought  to  be  hearing  from  Carter  on  defense, 
Carter  on  detente.  Carter  on  price  control. 
Carter  on  public  unionism.  Carter  on  the  use 
of  the  pi;wer  to  pardon,  and  so  on.  When  the 
bedeviled  Georgian  is  pushed  Into  discussing 
Carter  on  murder,  reason  flees  the  temple. 
We  ou-^ht  to  let  presidential  candidates  re- 
turn to  presidential  things. 


IFrom  the  Washington  Post,  Sept.  18,  1976] 

The  Amendment  Is  a  Tri'mped-Up  IsstTE 
(By  Clayton  Frltchey) 

There  are,  for  a  change,  some  genuine 
Ksues  in  this  year's  presidential  election,  but 
the  opening  of  the  campaign  has  unfortu- 
nately been  dominated  by  a  trumped-up 
issue— a  proposed  constitutional  amendment 
to  outlaw  abortion  --that  has  little  or  no 
relp-.  ancy  to  the  e!ect:in  as  a  whole. 

As  nearly  every  politician  privately  ac- 
knowledges, there  Is  no  chance  of  such  an 
ametsdnient  being  enacted  In  the  foreseeable 
future.  Moreover,  unless  there  Is  a  radical 
change  in  the  prevailing  public  sentiment, 
which  decisively  fa"ors  legalized  abortion  in 
one  form  or  another.  It  Is  not  likely  that  the 
prop().sed  amendment  will  ever  be  adopted.  So 
the  present  fuss  over  it  Is  largely  much  ado 
about  nothing. 

If  anything,  public  sentiment  for  the 
amendment  is  waning,  not  waxing,  despite 
the  organized  effort  of  the  National  Confer- 


ence of  Catholic  Bishops  (NCCB)  to  give  it 
priority  over  all  other  Issues,  including  the 
pressing  economic  ones  that  urgently  need  to 
be  resolved  In  the  November  election. 

It  Is  not  surprising  that  there  is  growing 
concern  in  representative  Catholic  circles 
over  the  way  the  bishops,  in  their  single- 
minded  preoccupation  with  abortion,  seem 
to  be  Ignoring  the  great  social  problems — 
such  as  unemployment,  health,  education, 
child  care,  etc. — that  deeply  trouble  so  many 
of  their  parishioners. 

The  executive  board  of  the  National  Fed- 
eration of  Priest  Councils,  for  instance,  has 
recently  expressed  "deep  concern  .  .  .  that 
this  one  Issue  Is  being  stressed  by  the  U.S. 
hierarchy  to  the  neglect  particularly  of  other 
important  Issues"  emphasized  in  the  past  by 
the  bishops  themselves. 

This  situation  caught  the  observant  eye 
of  Marjorie  Hyer,  Washington  Post  religion 
editor,  in  a  thoughtful  postmortem  on  the 
bishops"  separate  meetings  last  week  with 
President  Ford  and  Jimmy  Carter.  After 
reporting  that  Archbishop  Joseph  Bernardln, 
president  of  the  NCCB.  told  reporters  how 
"disappointed"  the  bishops  were  by  Carter's 
abortion  stand,  Ms.  Hyer  noted  that  "he 
neglected  to  mention — until  prompted  by  a 
reporter's  question — that  the  bishops  saw 
virtually  eye  to  eye  with  the  Democratic 
platform  on  every  other  issue  except  abor- 
tion." 

The  archbishop,  she  added,  "proceeded  to 
compare  unfavorably  the  Democrats'  abortion 
plank  with  the  Republican  promise  to  work 
for  anti-abortion  legislation.  But  he  failed 
to  add  that  on  seven  or  eight  other  Issues,  the 
Republicans  and  the  bi.shops  were  at  odds." 
In  Its  summary  of  the  Republican  platform, 
the  National  Catholic  Reporter  put  it  this 
way:  "Conservative  GOP  Convention  De- 
fends Rights  Selectively— Fetuses  Have  Them, 
Hungry  Don't." 

Earlier  this  year,  the  administrative  board 
of  the  U.S.  Catholic  Conference  said  it  hoped 
that  ""voters  will  examine  the  positions  of 
candidates  on  the  full  range  of  issues.  .  .  ."" 
It  disavowed  the  endorsement  of  any  candi- 
date by  the  church.  Archbishop  Bernardin 
has  reaffirmed  this  stand,  but  he  is  "en- 
couraged" by  Mr.  Ford's  stand  on  a  constitu- 
tional amendment  and  is  "disappointed  "  by 
Carter.  So  he  is  neutral — neutral  against 
Carter,  that  is. 

Anyone  who  remembers  what  the  18th 
Amendment,  prohibiting  liquor,  did  to  the 
United  States  must  shudder  at  the  prospect 
of  a  similar  amendment  outlawing  abortion. 
Tlie  18th  turned  America  into  a  nation  of 
scofflaws,  with  literally  mllUons  violating  the 
law  dally.  It  led  to  the  bribery  and  corruption 
of  law  enforcement  officers  en  a  vast  scale. 
and  It  spawned  a  new  type  of  .^1  Capone- 
organized  mobdom,  which  ha.s  plagued  the 
United  States  ever  since. 

Since  the  Supreme  Court  legalK'.ed  abortion 
in  1973,  more  than  3  million  abortions  have 
been  performed  In  the  United  States.  Planned 
Parenthood  estimates  that  the  percentage  of 
Catholic  women  having  legal  terminations  is 
about  the  same  as  non-Catholics.  Is  It 
reasonable  to  suppcse  that  a  constitutional 
amendment  could  stamp  out  abortion  relief. 
or  would  It  simply  drive  It  underground 
again,  with  all  the  dark  and  dreadful  con- 
sequences that  would  ensue? 

Mr.  Ford  seems  to  favor  a  local  option 
amendment  that  would  allow  each  state  to 
decide  for  Itself  whether  to  ban  abortion  or 
not.  Local  option  was  tried  with  liquor,  too, 
but  it  had  little  or  no  effect  on  the  con- 
sumption of  booze.  It"s  not  hard  to  imagine 
what  would  happen  if,  for  example.  Con- 
necticut outlawed  abortion  but  New  York 
did  not.  Mr.  Ford's  half  measure  is  as  big  a 
pipe  dream  as  the  amendment  to  ban  abor- 
tion nationally.  So  let's  get  on  with  the  big 
bread-and-butter  election  Issues  that  call 
for  earlv  resolution. 


FARMERS  HOME  ADMINISTRATION 

Mr.  BAYH,  Mr.  President,  on  Friday, 
September  17,  48  of  my  colleagues  joined 
with  me  in  urging  Mr.  Frank  Elliott,  Ad- 
ministrator of  the  Farmers  Home  Ad- 
ministration, to  reverse  an  administra- 
tive action  by  FmHA  which  would  have  a 
severe  negative  impact  on  many  rural 
areas. 

The  Farmers  Home  Administration,  in 
a  July  15  notice — AN  No.  121  (444)— to 
its  field  offices  concerning  the  515  rural 
rental  housing  program,  announced 
that- 
All  loans  to  be  obligated  during  this  tran- 
sition quarter  must  be  mailed  to  the  Finance 
Office  before  September  10,  1976. 

Subsequently,  FmHA  changed  the  sec- 
tion 515  deadline  to  September  20,  con- 
forming it  to  the  cut-oflf  date  for  502 
rural  homeownership  loans. 

If  projects  approved  in  the  transition 
quarter  are  not  funded  from  fiscal  year 
1976  moneys,  then  they  will  have  to  be 
funded  from  fiscal  year  1977  funds  be- 
cause unused  FmHA  appropriations  lapse 
at  the  end  of  the  year.  This  would  mean 
an  absolute  loss  of  resources  provided 
by  Congress. 

As  of  September  10,  1976,  out  of  a  total 
of  83.23  billion  appropriated  for  section 
502  homeownership  loans,  $539  million 
remained  unexpended:  out  of  a  total  of 
$625  million  appropriated  for  section  515 
rental  loans,  $268  million  remain  unex- 
pended. This  early  cut-ofi  date  is  one 
more  in  a  continuing  series  of  FmHA 
actions  designed  to  frustrate  congres- 
sional intent  and  to  preclude  low-  and 
moderate-income  rural  people  from  ob- 
taining the  benefits  which  Congress  in- 
tended for  them. 

The  backlog  of  applications  which 
would  qualify  for  loans  is  large.  As  long 
as  FmHA  has  not  obligated  all  of  the 
funds  made  available  by  the  Congress,  it 
should  continue  to  obligate  funds  until 
the  end  of  the  fiscal  year. 

I  sincerely  hope  that  Administrator 
Elliott  will  respond  favorably  to  the  rec- 
ommendation made  in  the  letter  sent  to 
him  by  49  Senators.  I  ask  unanimous 
consent  that  a  copy  of  that  letter,  to- 
gether with  the  names  of  the  signatories, 
be  printed  in  the  Record.  I  also  want  to 
note  that  Senators  Hatfield  and  Met- 
CALF  have  expressed  to  me  their  support 
of  the  position  expressed  in  the  letter. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Committee  on  Appropriations, 
Washington,  September  17.  1976. 
Mr.  Fr.ANK  Elliott. 

Admini.-~trator.    Farmers    Home    Administra- 
tion.   U.S.    Department    of    Agriculture, 
Washington.  D.C. 
Dear  Mr.  Elliott:  It  has  come  to  our  at- 
tention that  more  than  $800  million  In  loan 
authority  for  the  Farmers  Home  Administra- 
tion h'_ine&wnershlp  and  rental  prcgranxs  re- 
mained unspent  as  of  September  10.  We  also 
understand  that  you  plan  to  cut  off  the  com- 
mitment of  all  FmHA  housing  loan  fu!:ds  as 
of  September  20. 

We  are  very  concerned  that  many  accepta- 
ble loans  will  not  be  funded  by  the  20th; 
however,  they  could  be  funded  during  the 
remaining  10  days  of  the  fiscal  year.  In  fact, 
niauy  of  us  know  from  conversations  with 
OUT  respective  state  offices  that  there  are  ap- 
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piK-atsons  which  would  qualify  for  funding 
during  ihe  last  10  days. 

We.    therefore,    very    strongly    recommend 
that   you  extend   tne   deadline  for  commit- 
::ients  until  the  last  day  of  the  fiscal  year. 
Sincerely  yours, 
Birch  Bayh.  Jame.s  Abuure^k.  Henry  Beli- 
mon,  Joseph  R.  bidfn.  Jr  .  tdward  W 
Brooke,  Quentin  N.  Burdick,  Robert  C 
Byrd,  Howard   W.  Cannon.  Clifford  P 
Case.   .-^lan  Cranston.  John  C.  Culver, 
Peter  V.  Domenlci 
Thorua.s   F    Eagleton,    Wendell    H    Ford. 
Gary    Hart,     Philip    A.     Hart.     Vance 
Hartke.   Floyd   K.   Ha.skell.   William  D. 
Hathaway,   Erne.st  F    Hollings,   Walter 
D.  Huddleston.  Hubert  H    Humphrey. 
Daniel    K.    Inouye.   Henry   M    Jackson. 
Jacob  K.  Javits 
J    Bennett    Johnston.   Edward   M    Ken- 
nedy.   Patrick    J.    Leahy.    Warren    G 
Magnuson.     Mike    Majisfield.    Charles 
McC.   .Mathlas,  Jr.   George  McGovern, 
Thomas  J.  Mclntyre.  Joseph  M.  Mon- 
toya,   Robert  Morgan.   Frank   E.   Moss. 
Gaylord   Nelson.   Sam   Nunn.    William 
Proxmlre 
Jennings        Randolph.        Richard         S. 
Schweiker.  John  Sp.\rkman.  Robert  T. 
Stafford.  Ted  Steven.s.  Adlal  E   Steven- 
son  III.   Richard   Stone.   Robert  Taft. 
Jr..  John  V,  Tunney.  Harr:.son  A.  Wil- 
liams. Jr. 


AN    EFFECTIVE    RESPONSE    TO   THE 
REAL  SOVIET  NT'CLEAR  THREAT 

Ml-.  McGOVERN  Mr  Pre.sident,  it  ha.s 
become  the  fashion,  both  in  the  adminis- 
tration and  among  its  critics  on  the  right, 
to  evaluate  American  national  security 
by  the  simpl;.vtic  and  erroncou.s  stand- 
ard of  ■Who's  ahead ^'  1976  has  been 
the  vear  of  heated  debate  over  whether 
we  are  No.  1  or  No.  2  in  national  defense. 
with  both  sides  of  the  debate  blandlv  and 
blindly  a.s.su.ming  that  to  be  No.  lis  to 
be  secure  and  to  be  No.  2  is  to  be  insecure. 

In  fact,  in  terms  of  strategic  nuclear 
capability  we  are  No.  1,  and  we  are  main- 
taining that  position.  But  at  the  same 
time  we  are  becoming  progressively  less 
secure  as  a  result  of  increasing  Soviet 
first  strike  capability.  Deployment  of  our 
own  frr<t  strike  capability,  which  is  the 
best  respon.^e  the  current  administration 
can  muster,  is  entirely  ineffective  since 
it  does  nothing  to  deter  the  Soviets  from 
starting  a  nuclear  war:  it  onlv  gives  us 
the  ability  to  start  one. 

The  growing  Soviet  first  strike  threat 
and  a  thoughtful  three-point  arms  con- 
ti-ol  -olution  to  it.  are  set  forth  in  an  m- 
sightlul  and  provocative  article  bv  Con- 
gressman Thom.^s  J  DowNFY  in  the  fall 
1976  is.-Me  ot  Foreign  Policv  magazine 
Unfortunately,  space  limitations  did  not 
permit  inclusion  of  the  qualitative  as- 
sumptions and  back-up  data  which  sup- 
port Mr.  DowxEYs  arguments  A  num- 
ber of  interesting  but  subsidarv  sertions 
were  also  deleted  because  of  limited 
space. 

So  that  Senators  and  those  interested 
m  arms  control  may  have  acce.ss  to  the 
full  range  of  Congres.sman  Downey's 
information  on  nuclear  deterrence.  I  ask 
unanimous  consent  that  the  full  te.xt  of 
his  article,  How  To  Avoid  Monad— and 
Disaster."  be  printed  ;n  the  RicoRD. 

There  oeing  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RrccRD,  as  follows: 


How  To  Avoid  Monao 
(By  Congressman  Thomas  J   Downey) 

For  well  over  a  decade  the  prune  objectives 
of  US.  nuclear  deterrenL-e  have  been  elimi- 
nation of  Incentive  for  a  Soviet  strike  against 
the  LT lilted  States  and  provision  of  m.iximuin 
disincentive  against  such  a  strike.  Beginning 
in  January  of  1974.  the  Nlxon-Ford  Admlni.'.- 
tration  and  then-Secretary  of  Defense  James 
Schlesinger  also  placed  heavy  emphasis  on 
capability  to  deal  with  a  nuclear  war  once  it 
has  begun,  and  Uiitlated  new  •counterforce" 
strategies  and  weapons  programs  whose  an- 
nounced purpose  is  to  enable  the  U.S.  to  re- 
store deterrence  and  terminate  an  exchange 
at  the  lowest  level  possible. 

Coincidental  with  the  Schlesinger  counter- 
force  programs,  which  have  not  been  dis- 
turbed by  his  successor,  and  providing  sup- 
porting rationale  for  them,  hits  been  concern 
over  possible  Soviet  missile  developments. 
The  chain  of  reasoning  goes  like  this:  il) 
once  the  Soviets  combine  their  present  large 
missile  throwwelght  with  MIRV.  they  will 
have  more  capability  than  the  U.S.:  (2)  if  we 
cannot  reach  agreement  with  the  Soviets 
wherein  they  constrain  their  throwwelght. 
we  will  have  no  choice  but  to  increase  our 
own  throwwelght  to  avoid  falling  too  far 
behind:  (3)  as  long  as  we  can  thus  main- 
tain "essential  equivalence"  ■,  crisis  stability 
will  be  restored 

In  fact,  each  of  these  three  propositions  is 
false. 

Moreover,  good  Intentions  notwithstand- 
ing. Inasmuch  as  the  propased  new  strategies 
and  programs  have  an  effect  they  will  provide 
the  Soviet  Union  with  its  first  positive  in- 
centive to  launch  a  first  strike  against  the 
United  States,  will  remove  its  greatest  dis- 
incentive against  such  a  strike,  will  destroy 
crisis  stability,  and  will  increase  the  proba- 
bility that  a  "limited"  nuclear  exchange  will 
quickly  escalate  to  total  spasm  war. 

In  order  to  understand  why  this  Is  so  and 
what  can  be  done  about  it.  it  is  first  neces- 
siry  to  define  and  measure  strategic  nuclear 
capability.  We  can  then  consider  the  que'^- 
tions  of  which  Soviet  strategic  nuclear  de- 
velopments threaten  U.S.  security  and  which 
do  not,  and  what  can  be  done  about  those 
which  do. 

TABLE  (.-STRATEGIC  NUCLEAR  CAPABILITY 
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n  =  number  o'  identical  weapons. 

>  ^  yield  (megatons). 

a  =  inaccuracy  (nautical  miles). 

THE    BACKGROUND 

.As  Table  I  indicates,  there  is  no  single 
definition  of  nuclear  weapon  "capability" 
There  are  at  least  three  relatively  independ- 
ent measures  of  the  capability  of  a  strategic 
weapon:  in  order  to  choose  wtiich  is  the  most 
appropriate  it  is  necessary  to  consider  wheth- 


Footnotes  at  end  of  article. 


er  the  targets  chief  means  of  resisting  de- 
struction lies  In  Its  dispersion.  Its  hardness 
or  its  ability  to  move  quickly  away  from  the 
aim  point  - 

Certain  caveats  should  be  observed  with 
regard  to  Table  I  There  are  some  counter- 
value  hard  point  targets  leg  dams  and,  to 
a  les.ser  degree,  some  heavy  industrial  ma- 
chinery i.  and  there  are  .some  counterforce 
area  targets  (eg  missile  submarines  whose 
location  may  be  known  apprrxlmatelv  i  In 
the  case  of  countersUo.  it  is  assumed  that  at 
least  one  reliable  re-entry  vehicle  iRVi  per 
targeted  silo  is  available  to  the  attacker:  if 
not.  the  number  of  available  RVs  can  be  a 
critical  limiting  factor  While  bombers  and 
tanker-s  are  verv  soft  in  comparison  with 
s:l';s.  their  relative  hardness  is  nevertheless 
(if  signincance  since  't  determines  liow  many 
miles  away  from  the  targeted  airfield  they 
must  fly  before  they  are  safe,  and  thereby 
has  some  eHect  on  their  effective  escaoe 
time.  ^ 

With  these  reservations  in  mind.  Table  1 
provides  a  rough  framework  for  evaUiatini: 
strategic  missile  capability  Let  us  now  put 
some  flesh  on  the  framework 

Countervalue  targeting  is  the  essence  of 
nuclear  deterrence.  In  Us  ultimate  form,  It 
is  the  ability  to  say  to  the  other  side,  "Noth- 
ing you  can  do  can  prevent  me  from  destroy- 
ing your  society"  .As  a  practical  matter,  a  fiill 
deterrent  strike  has  traditionally  been  con- 
sidered as  capable  of  destroying  approxi- 
mately one-third  of  the  opponents  popula- 
tion and  two-thirds  of  his  industry  bv  im- 
mediate blast  and  radiation  eflect.s.*  (Long- 
term  effects  such  as  fallout,  epidemic,  star- 
vation, etc,  would  of  course  raise  total  fatal- 
ities and  industrial  incapacitation  con.sider- 
ably  a:jove  this  level. »  This  level  of  destruc- 
tion can  be  achieved  by  about  200  400  weap- 
ons of  1  MT  each,  above  which  the  law  o.' 
diminishing  returns  sets  m  rapidly.  In  rough 
tem-Ls.  a  deterrent  capability  falling  within 
this  range  can  be  considered  suinclent.  be- 
low 200  can  be  considered  insufficient  while 
above  400  Is  hypersufticient,  Tlie  counter- 
value  capabilities  m  the  stratesic  arsenals  of 
the  two  major  powers  e.xceeds  sufficiency  by 
such  wide  margins  that  incremental  in- 
creases or  decreases  are  of  no  intrinsic  mili- 
tary Significance  The  problem  faced  bv  de- 
terrent forces  on  both  sides  is  not  to  maxi- 
mize  the  assurance  being  able  to  deliver  suf- 
ficient countervalue. 

Measurement  of  couiiterv.-.lue  capability  Is 
more  complex  than  Is  generally  assumed 
in  public  discu.sfiion  of  the  subject. 

The  unit  of  area  destruction,  the  megaton- 
equivalent  (MTE).  is  defined  as  the 
area  destructive  power  of  a  one-meg- 
aton weapon.  It  derives  from  the  fact 
that  man  and  almost  all  his  works  are  located 
not  more  than  a  few  feet  above  or  below 
the  surface  of  the  earth 

A  given  yield  will  produce  more  area  de- 
struction if  it  Is  distributed  amor.g  a  large 
niunber  of  small  weapons,  since  tlie  available 
energy  can  thus  be  better  concentratod  near 
ground  level  The  me^-aton-equivalence  of  a 
given  weapon  is  derived  by  taking  the  -j 
power  of  its  megaton ;;a:;e 

While  area  destruction  is  frequently 
equated  with  countervalue.  the  two  are  quite 
different  since  not  all  areas  are  of  equal 
\a!ue  In  the  case  of  a  very  small  attack 
against  a  very  large  target  ie'.e,..  one  weapon 
targeted  on  Moscow  or  New  York)  it  is  true 
that  area  destruction  and  value  destruction 
are  .synonymous.  But  as  the  .scale  of  the  at- 
tack enlarges,  it  become.s  iiece.ssarv  to  at- 
tack dispersed  targets  which  are  small  in 
area,  highly  elongated,  or  both.  In  these 
cases  large  weapons  create  large  circle.-  of 
destruction,  much  of  which  is  wasted  on 
low-value  boondocks.  Area  destruction  can 
be  used  more  eflicientlv  If  it  i,s  distributed 
among  larger  numbers  of  smaller  weapons, 
which  can  be  better  conformed  to  non-circu- 
lar or  dispersed  targets 
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What  Is  the  proper  measure  of  the  coun- 
tervalue capability  of  a  nuclear  weapon  in  a 
suffi.iency-Ievel  attack?  This  can  only  be 
determined  empirically,  and  is  highly  sensi- 
tive to  the  nature  of  the  specific  target  list. 
But  as  a  reasonable  approximation  we  can 
say  that  against  Soviet  targets  the  unit  of 
cou:;tervalue,  which  for  lack  of  a  better  term 
I  call  the  Adjust  Megaton  Equivalent,  or 
.^iMTE.  is  Y-  .  Against  United  States  targets. 
w.^;!.:!  tend  to  be  somewhat  larger  but  le.ss 
i.umerous.  thus  favoring  large  weapons 
s.ightly.  the  Adjusted  Megaton  Equivalent 
can  he  defined  as  Y  '. 

Comparison  of  the  largest-vield  United 
States  missile,  the  Titan  II,  with  the  small- 
e.n.  t!ie  Poseidon,  will  .surprise  many  readers 
and  illustrates  that  absurdity  of  expressing 
nusr,:le  capability  in  terms  of  "deliverable 
megatons". 

TABLE   II 
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Titan  II 


Poseidon 


'*^'';"'l ---    1;><9MT  ..   10X0.04  MT  MIRV 

Ijtal  MT 9  04 

Total  MTE  (area) 4  3  116 

Total  AMTE  (value).      .19  38  ' 


T,nie-crltical  counterforce  is  a  relatively 
simple  proposition.  Escape  time  for  a  run- 
way-aiert  manned  bomber  tanker  force  is 
on  the  order  of  4  to  15  minutes.  Surprise 
time  for  an  SLBM  attack  tends  toward  the 
short  side  of  this  range,  particularly  If  de- 
pressed trajectories  are  used.  Because  of  the 
land  mass  surrounding  the  Soviet  Union, 
warnmy  time  for  an  anti-Soviet  attack  is 
somewhat  longer  than  for  an  anti-U.S.  at- 
tack. Warning  time  for  an  ICBM  attack  Is  on 
the  ordor  of  2n-25  minutes  in  either  direc- 
tion In  short.  SLBMs  threaten  bombers  but 
ICB.Ms  do  not." 

Hard-target  counterforce  Is  the  most  com- 
p:ex  of  the  three  capabilities.  It  Is  also  the 
most  misunderstood,  particularly  regarding 
Ihe  relative  importance  of  throwwelght  vs. 
accuracy. 

Lethality  lalso  known  as  "K").  which  Is 
defined  in  Table  I  and  which  has  been 
brought  to  the  public  consciousness  pri- 
marily as  a  result  of  the  efforts  of  Dr.  Kos- 
ta  Tsipis  -  and  my  House  Armed  Services 
Committee  colleague  Bob  Leggett.'  is  the 
basic  measure  of  a  warhead's  ability  to  de- 
stroy a  point  target.  If  lethality  is"  known, 
it  Is  possible  to  calculate,  with  minor  ad- 
justments. ■  the  probability  that  a  reliable 
re-entry  vehicle  will  kill  a  target  of  .specified 
vuliicrataility  to  blast  overpressure. 

What  about  throwwelght,  which  some 
commentators  have  described  as  the  single 
mn-:  important  characteristic  of  a  strategic 
mis>r,e.' 


Footnotes  at  end  of  article. 


Missile 


The  definition  of  throwwelght  is  a  sub- 
ject of  some  dispute,  at  SALT  and  elsewhere. 
For  purposes  of  this  discussion  it  is  defined 
as  the  weight  of  the  RVs  plus  the  MIRV 
bus.  guidance  system,  penetration  aids,  and 
missile  nose  cone.  In  contrast,  "payload "  can 
be  defined  as  the  weight  of  the  RVs  alone. 
Thus  on  a  MIRV  missile,  payload  is  only 
about  \'2  to  =3  of  throwwelght,  whUe  on  a 
slngle-RV  missile,  the  two  quantities  are 
identical. 

Intrinsically,  throwwelght  has  no  signifi- 
cance. You  can  have  all  the  throwwelght  in 
the  world,  and  if  your  technology  does  not 
enable  you  to  throw  anything  more  ad- 
vanced than  a  bag  of  rocks,  vou  have  no 
capability.!' 

The  frequently-heard  claim  that,  all  oth- 
er things  being  equal,  throwwelght  is  the 
prime  determinant  of  mi.sslle  capabilitv. 
while  technically  true,  is  .sophistry.  If  we 
can  assume  all  other  factors  to  be  held  con- 
stant, any  lone  variable,  presumably  down 
to  the  color  of  the  paint  on  the  missile,  will 
be  the  prime  determinant  of  capability. 
Since  other  factors  are  not  constant  In  real- 
ity, we  must  ask  which  variable  has  the 
greatest  effect. 

As  is  obvious  from  the  definition  of  le- 
thality supplied  in  Table  I.  hard  tari;et  ca- 
pability can  be  improved  in  aiiv  of  three 
ways:  One  can  Increase  the  numbers  of  mis- 
siles (equivalent  to  increasing  throwwelght 
per  missile),  one  can  increase  the  yield  of 
each  RV,  and  or  one  can  decrease  the  inac- 
curacy. 

But  the  three  avenues  are  not  equally  ef- 
fective, as  indicated  by  the  exponents  to 
which  they  are  raised.  Consider  the  effec- 
tiveness of  the  various  options  available  to 
a  Soviet  planner  contemplating  a  full  strike 
against  1985-generation  U.S.  silos,  which 
might  conceivably  be  hardened  to  3500 
pounds  per  square  inch.'- 

Pigure  1  uses  as  a  starting  point  one  mis- 
sile with  one  RV  with  a  yield  of  one  mega- 
ton and  inaccuracy  of  one  mile -a  collection 
of  round  numbers  which  approximates  the 
most  widely  deployed  present-dav  Soviet  mis- 
sile, the  SS-11. 

From  the  base-case  missile,  which  has  a 
kill  probability  of  about  2' :  .  Figure  1  traces 
the  effect  of  taking  each  of  the  three  avenues 
to  higher  kill  probability. 

Clearly,  increasing  yield  is  a  hopeless  route 
to  countersUo  capability.  Increasing  numbers 
or  throwwelght  Is  somewhat  better  but  still 
inadequate.  But  reducing  inaccuracy  is  ex- 
tremely effective.  Specifically,  a  20-fold  im- 
provement In  yield  (to  20  MT)  brings  kill 
probability  up  to  15^;  while  the  .same  degree 
of  augmentation  applied  to  numbers  of  mis- 
siles gives  33'-,.  but  applied  to  accuracy  (.05 
nm.)    it  gives  99';    kill  probability. 

In  real-life  terms,  the  technology  of  a  mls- 

TABLE  III.-  U.S.  MISSILtS 


sile  is  far  more  significant  than  its  throw- 
weight  if  countersilo  or  other  hard  target  de- 
struction is  the  objective.  Consider,  for  ex- 
ample, the  upcoming  Mk.  12A  re-entrv  vehicle 
for  the  Minuteman  III  ICBM.  It  will  have  the 
same  weight,  size,  and  shape  as  the  presently 
deployed  Mk.  12,  but  advanced  technology 
will  enable  It  to  have  twice  the  yield  of  the 
Mk.  12.  Other  technological  improvements 
will  give  the  1980s-generation  Mk.  12A  per- 
haps half  the  inaccuracy  of  the  1970s-genera- 
tion  Mk.  12.  again  without  increasing'  weight. 
The  yield  upgrade  will  improve  ^lethality 
59-::  the  accuracy  upgrade  will  improve  It 
by  a  factor  of  4,  giving  an  overall  hard  tar- 
get capability  6,3  times  that  of  Its  predeces- 
sor. Thus,  this  technological  improvement. 
described  as  'modest'  by  the  former  Secre- 
tary of  Defense,  is  in  terms  of  lethalltv  equiv- 
alent to  increasing  the  throwwelght  of  the 
"light"  Minuteman  III  6.3  times  to  a  throw- 
weight  between  those  of  the  SS-9  and  SS-18 
Soviet  "heavy"  missiles. 

The  very  limited  real-life  countersilo  sig- 
nificance of  throwwelght  can  be  stated  as 
follows:  If  Inaccuracy  is  worse  than  about 
.18  nm..  throwwelght  doesn't  matter  because 
significant  countersilo  capability  will  not  be 
po.ssible  with  the  throwwelght  expected  to  be 
available  to  either  major  power.  If  inac- 
curacy is  le.ss  than  about  .05  nm..  throw- 
weight  is  likewise  unimportant  since  near- 
total  countersilo  capability  will  be  achievable 
with  a  fraction  of  the  throwwelght  available 
to  either  major  power.  It  is  onlv  in  the  nar- 
row range  between  .18  and  .05  nm.  that 
throwwelght  can  be  a  significant  counter- 
force  factor. 

While  Figure  I  illustrates  the  basic  theoret- 
ical relationships  between  yield,  throw- 
weight,  numbers,  and  accuracy,  a  realistic 
approach  to  countersilo  capability  requires 
incorporation  of  a  number  of  refinements: 
First,  RVs  are  not  perfectly  reliable:  it  is 
better  to  hedge  by  targeting  multiple  RVs  per 
silo  than  to  use  a  single  super-lethal  RV  per 
silo.  Second,  fratricide  (interference  between 
RVs)  sets  an  effective  upper  limit  of  two 
RVs  per  targeted  silo.  Since  the  U.S.  has 
1.054  silos  and  the  Soviet  Union  approxi- 
mately 1,500,  optimal  available  countersilo 
forces  consist  of  about  2.100  Soviet  RVs  and 
about  3,000  on  the  U.S.  side.  RV  numbers 
beyond  this  level  are  primarily  countervalue 
weapons.  Third,  we  cannot  assume  that  im- 
provements in  yield,  accuracy,  numbers,  or 
throwwelght  by  a  given  factor  are  equally 
achievable  or  equally  expensive.  Fourth,  It  Is 
unlikely  that  either  power  will  improve  only 
one  parameter  while  leaving  the  others  un- 
changed: in  practice,  we  must  deal  with 
the  interaction  of  expected  improvements  in 
all  parameters. 

Accordingly.  Tables  III  and  IV  list  coun- 
tervalue and  countersilo  capabilitv  of  various 
pre.sent  and  possible  future  missiles. ■■■ 


Countervalue 


Countersilo 


Numbers 

to  be 

operational 

(1) 


Throw- 

VKBIght 

(pounds) 
(2; 


Avail- 
ability 
(percent) 

(3) 


Reli- 
ability 
(percent) 

(4) 


RVs  per 
missile 

(5) 


Yield  pef 
RV(MT) 

(6) 


AL-TE 
per  RV 

(7) 


Operational 
missile') 
required 

for  200-400 
AMTf 

del.veratle 

(8) 


Inaccu- 
racy, 
(nm) 

(9) 


LethaMv 
(per  RV) 

(10) 


Theoret- 
ical -'  V.\\ 
Proti- 
abilty 
(percent) 

(II) 


USSR  silos  ■ 

rviung  attack 

(percent) 

(12) 


Present: 

Titan  II 

Minuteman  II 

Minuteman  III , 

Polaris  A-3« 

Poseidon 

Footnotes  at  end  of  table. 


Ta-get  s  los  500  p.s.i." 


54 

7.000 

85 

450 

2,000 

90 

550 

2,400 

98 

160 

1.500 

55 

496 

3,000 

53 

80 
85 
90 
95 
90 


1 
I 
3 
1 
10 


.17 

.6 
.04 


1  93 
1.23 

.59 
1.01 

.38 


153-306 
212-242 
128-256 
379-757 
111-222 


17 
18 

7 


73 
71 
37 

25 
7 


981 
83 

eel 

991 

90 1 


52 
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Numbers 

to  be 

operational 

U) 

Throw- 
weight 
(pounds) 

(2) 

Avail- 
ability 
(percent) 

(3) 

Reli- 
ability 
(percent;  1 

RVs  pec 
missile 

(5) 

Yield  pec 
RV(MT) 

(6) 

Countervalue 

Countersilo 

Missile 

AMTE 
per  RV 

(7) 

Opecat  onal 
missiles 
cequ  led 

(oc  200  400 
A.MTi; 

deliverable 

(8) 

Inacru- 

cacv, 
(nm) 

(9) 

Lethal  ty 
(per  RV) 

(10) 

Theocet- 
(al  <  V^W 

Piob- 

2D<|itv 
^percent) 

(U) 

USSR  Silos  - 

suivivni;  attack 

(peiceni) 

(12) 

n  III,  Mk.  12A  

4.500-nm.  range  • 

2A5 

V 

teivalue  ' 

550 
>768 

450 
&S0 
550 

•336 
(1.) 

(») 

2.400 
3.0O0 

11.000 
11.000 
11.000 

6.000 
8,500 
3.500 

98 
66 

98 
98 
98 

56 
66 
53 

90 
90 

95 
98 
95 

95 
95 
95 

3 
8 

14 

7 

31 

14 
14 

7 

.35 
.1 

.35 

1 

.1 

.15 
.04 
.04 

.73 
.50 

-73 
.50 
.50 

.57 
.38 
.38 

106-212 
82  165 

23  46 

59-118 

15  30 

36-73 

54-109 

146-292 

.1 
.25 

.1 

.02 
.1 

.3 

.02 

.02 

49 
3 

49 

538 
22 

3 
292 
292 

Target  silos  1,000  p.s 

,. 

Early  1980's   I 
Minutema 
Trident  1/ 

83 

12 

19 
77 

Tj:fet  s 

ilos  3,500  p.s. 

1. 

Late  1980  s 

M-X,  Mk.l 
M-X    MAR 
M-X.  Coun 

62 
99 
28 

5 

% 
96 

17 

7^^ 

91 

1 
7 

Trident    II 

.ange.. 

T'ident  11, 

Trident  l,« 

-  Countervalue.  6.00O-nin. 

MARV,  short  range. !il.']!!! 
MARV,  short  range 

^tt 

TABLE  V. 

-USSR  MISSILES 

Numbers 

to  be 

operational 

<1) 

Throw- 
weight 
(pounds) 

(2) 

Avail- 
ability 
(percent) 

(3) 

Reli- 
ability 
(percent) 

(«) 

RV 
m 

sper 
ssile 

(5) 

Yield  per 
RV(MT) 

(6) 

Countervalue 

Countersilo 

Missile 

AMTE 
per  RV 

(7) 

Operational 
missiles 
required 

tor  200-400 
AMTE 

delivecatjie 

(8) 

Inaccu- 
racy, 
(nm) 

(9) 

Lethality 
(per  RV) 

(10) 

Theoret- 

calkill 

Piob- 

ability  ' 

(peiceni) 

(11) 

4 

USSRslcs 
sucvivinj  attack 
(percent) 

(12) 

Pe'cent: '" 

306 
1.  OOO-l,  050 

750-950 

306 

(■■) 

? 

306 

('■) 
? 

306 
V) 

288(?) 

12,000 
2.000 

2.000 

16,000 
7,000 

? 

16,000 

7.000 

? 

16.000 
7.000 

8,500 

85 
85 

12 

85 
85 

? 

85 
85 

7 

90 
90 

60 

80 

75 

80 

85 
85 

? 

85 

85 

7 

90 
90 

90 

1 
1 

1 

8 

6 
7 

8 
6 

7 

15 
7 

14 

25 

1 

1 

.67 

.29 

7 

1.38 

.62 

7 

.2 

.2 

.0 

3.62 
1. 

1. 

.85 
.61 

7 

1.14 
.82 

7 

.52 

.52 

.28 

81  162 
313  626 

2,  00O-4.  OOO 

40  80 
76  152 

7 

30  61 
56  113 

7 

31  62 
67  134 

70-140 

.7 
1.0 

1.0 

.25 
.25 

7 

.1 
.1 

7 

.02 
.02 

.02 

17' 
1 

1 

12 

7 
7 

124" 
72 

7 

855 
855 

292 

Target  silos  650  p.s.i. 

SS  9      ... 

66.0 
6.0 

6.0 

87  1 
90  t 

99 

SS  11"... 
SS  N  6... 

'.  '..( 

■SI 

SS-N  8... 

) 

Early  1980's 

Tacget  SI 

OS  \.i\'j  •  p.s.i 

SS-IS'- 

39.0 
24.0 

7 

45 

63 

7 

SS  19''... 
SS  N  ?  '♦.. 



12A  technoloBV_    , .     .... 

Late  1980's: 
SS  18,  Mk. 

Target  silos  3,500  p.s.i. 

86. 0              78 

71.0              15 

7                7 

99.9                1 
99.9                1 

96.0               2 



SS  19,  Mk.  12A  technology 

SS-N  ??" 

19905 

SS  18.  MaRV* 

SS  19,MaRV« 

Indent  II'  equivalent,  MaRV,  sliort 
range 

FOOTNOTEo  TO  TABLES  III  AND  IV 


'  The  etiect  of  a  single  reliable  RV  upon  a  single  silo. 

'  Assumes  the  entire  listed  missile  system  is  used  in  in  attempt  to  destroy  the  entire  enemy  silo 
complex.  2  RVs  pec  silo  are  used  to  the  extent  permitted  by  available  numbers. 
'  Combined  attack. 

•  A  3-unit  nonmdependently  targeted  MRV,  best  visualized  as  a  single  RV  with  a  triangular 
explosion. 

■  Aviation  Week  and  Space  Technology.  Oct.  13. 1975.  p.  17. 

■  Hypotnetical  but  plausible  countecsiio-optimized  configucation. 

■  Hypothetical  but  plausible  countecvalue-optimized  contiguration. 

•  12  Indent  ships  with  24  missiles  each  plus  30  focmecly- Poseidon  ships  with  16  missiles  each. 

•  14  Trident  ships. 

'•  Appcoximately  100  vecy  old  soft-sited  SS-7  and  SS-8  ICBMs,  »«,th  5MT  yield,  low  accuracy. 
and  dubious  celiahility  are  omitted  for  brevity  since  they  ace  being  leticed  and  make  no  significant 
contribution  to  the  countertorce  countervalue  balance.  SimilacI/,  the  approximately  60  SS-13s 
are  omitted,  as  ace  the  21  SS  M-5  low-capability  miss.les. 


■■  A  small  number  of  SS  U's  may  be  deployed  as  a  3-unit  MRV.  This  is  omitted  since  it  has  no 
significant  effect  of  force  capability. 

"  While  the  SS-18  has  been  tested  as  a  MIRV,  deployed  versions  reportedly  use  single  v.arheads 
I  assume  all  will  be  converted  to  MIRV.  since  this  gives  higher  capability  for  both  countersilo  and 
countervalue 

"Some  of  these  missiles  will  probably  be  SS  Ws.  SS-16's,  or  MIRV  SLBM's  The  puce  SS  19 
focce  IS  assumed  for  simplicity  and  because  if  presents  a  worst-case  situation  in  that  it  has  higher 
countersilo  and  countervalue  capability  than  the  alternatives. 

"  I  have  no  basis  for  predicting  the  nature  of  future  Soviet  SLBM  s.  since  they  will  probably 
differ  significantly  from  the  present  rather  primitive  models.  Ae  can,  however,  assume  that  by 
1980  Soviet  SLBM  s  will  posess  countervalue  sufficiency,  and  that  they  will  not  liave  a  significant 
countersilo  capability  until  teimmal  guidance  is  deployed. 

I'  Replacing  Trident  II  countervalue. 

"  Replacing  standard  Indent  in  Poseidon  ships. 

'■  SS  11  replacement. 


THE    THRE.^T 

If  these  tables  are  even  approximately  cor- 
rect, and  I  believe  they  are.  a  very  real  de- 
cline m  U  S.  military  security  Is  coming  over 
the  horizon.  Let  us  examine  it  in  some  detail : 

The  essential  purpose  of  a  strategic  nu- 
clear force  IS  to  deter  attack  by  threat  of 
r  )un:ervalue  retaliation.  Counterforce  capa- 
bility is  significant  only  to  whatever  extern 
it  can  degrade  the  opponent's  countervalue 
capability  To  respond  to  an  opponent's 
coun'erforce  capability  by  creating  one's  own 
counterforce  capability  is  an  exercise  In  ir- 
relevance since  it  does  nothing  to  reduce  the 
impact  of  his  counterforce  upon  one's  own 
countervalue. 


Let  us  evaluate  the  most  important  single 
aspect  of  U.S.  military  security:  the  validity 
of  our  countervalue  capability  In  light  of 
present  and  probable  future  Soviet  counter- 
force  capabilities. 

The  bottom  line  "  of  Tables  III  and  IV  Is 
derived  by  examining  the  effect  of  one  sides 
countersilo  capability  (column  12)  upon  the 
other  side's  retaliatory  countervalue  capabil- 
ity (columns  1  and  8) .  For  example.  Table  IV. 
column  12.  indicates  that,  at  present,  a  coun- 
tersilo attack  by  the  entire  Soviet  ICBM  force 
would  allow  81 ',  of  our  silos  to  survive  Since 
we  have  550  Mlnuteman  Ills  (Table  III  col- 
umn   1 ) ,   this   means   445   of   these   missiles 


would  survive,  which  is  well  ;n  excess  of  the 
131-263  missiles  required  icoUimn  8)  for  suf- 
ficient retaliation.  Similarly,  we  find  81  -  of 
450.  or  364  Mlnuteman  lis  surviving,  which 
Is  in  itself  a  suflicient.  albeit  not  hyperjuf- 
ficient.  deterrent.  Only  43  Titans  would  sur- 
vive: a  force  which,  while  in-;ufficient,  It.-elf. 
adds  to  the  total  U.S.  hypersufficier.l  ICBM 
retaliatory  capability. 

Table  V  summarizes  the  total  retaliatory 
AMTE  of  each  of  the  three  arms  nf  our  coun- 
tervalue deterrent  under  ten  dllferent  sce- 
narios of  Soviet  counterforce  lirst  strike. 
using  missile  characteristics  specified  in 
Tables  III  and  IV 
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Scenario 
No. 


ICBM's'    SLBM'si     Bombers 


Present: 

AMTE  operational 1,613         2,311 

AMT    E    deliverable   after    Soviet    ICBM  hrst 

strike  1,085  1,106 

Late  1980's: 

AMT  E  operational,  if: 

A  No  United  States  M-X  or  MaRV.  1,861  4,601 

B  b50  countervalue  MX  9,182  4,601 

C  550  MaRV  M-X;  MaRV  Trident.     ..       _        2,582  3,064 

AMT   [   deliverable   after  Soviet    first   strike 


employing: 

ICBIVIs  or  simultaneous  aicival,  if : 


I 


A.  NoUnitedStatesM-X  oc  MaRV. 


125 


2,760 


>  2, 380 

3  504 


«5,791 
5,791 
5,791 


!  1,121 


Scenario 

No 


ICBM's'    SLBM'si     Bombecs 


8 

9 

10 


B.  550  countervalue  M-X.  .  675 

C.  550  MaRV  M-X,  MaRV  Trident        .  188 
II.  SLBM's  or  simultaneous  launch,  it 

A.  No  United  States  M-X  oc  MaRV  1   516 

B.  550  Countervalue  M-X...  8,421 
C.550MaRV  M-X;  MaRV  Trident       .  I  334 

19905: 

AMTE  Deliverable  after  Soviet  SLBM  MaRV 
first  strike,  if: 

A.  No  United  States  M-X  or  MaRV 32 

B.  550 countervalue  M-X..  168 

C.  550  MaRV  MX,  MaRV  Tcident       .  46 


2,760 
1.763 

2,760 
2,760 
1,763 


2,760 
2,760 
1,763 


1,121 
1,  121 

«90 
90 
90 


90 
90 
SO 


1  ICBM  and  SLBIvi  chaiactenstics  as  siiecilied  in  tables  III  and  IV.  ASW  and  ABM  effectiveness 
foe  both  sides  assumed  to  be  zero, 
■'  Assumptions 

4.  B  bPD  E  Ignored  because  ot  limited  low-level  capability. 

B.  225  B  bi'G  H,  each  carrying  a  8  SRAM  (0.59  AMTE  each)  plus  4  gravity  bombs  (1  AMTE 
each). 

C.  66  FE  UlA,  each  carrying  4  SRAM. 
■  Assumptions 

A.  B  5^    30-percent  availablty,  no  pielaunch  attrition,  20-peicent  penetration  and  cell- 
abil  tv  attrition. 

B.  f  B  UlA   ?0- per  cent  penetration  and  reliability  attrition;  olSeiwise  same  as  B-52. 
'  Assumolions 

A   241  B   1,  each  caiiying  24  SRAM, 


B.  B- 52  and   FB  UlA  unchanged  from   present  general  en    Popular  misconceptions  to 
tt,e  contrary  nctv.ilhstandng,  B  520  H  v,.ll  be  operable  under  cuirent  usage  patterns  into  this 
reriod  and  well  beyond, 
'  Assumptions 

A.  B-1:  35-peirent  ava  lability.  30-percent  rel.abit,  and  .jenet-at'on  attnion,  no  pie- 
launch  attrition, 

B.  B  52:  25-percent  availability,  50-;;ercent  rel  abil  t,  and  ;enetraton  attrition,  no  pre- 
launch  attrition, 

C.  FB-UIA'  3C-peicent  availabilit\,  30-percent  rehabiMy  and  penetration  attnl.on,  no  pie- 
launch  atti.tion. 

'  Assumptions:  B-1  and  FB  lllA,  90-percent  prelaunch  attrition.  B- 5.' 98-percent  rrelaunch 
attrition,  otherwise  as  n  foctnate  8.  Prelaunch  attrition  of  a  tanke-  consdered  to  result  m  neutral- 
ization of  the  bomber  tl^e  tanker  would  have  refueled. 


.\\  the  present  time,  (scenario  1)  we  are, 
obviously,  in  good  shape.  Our  ICBMs  and 
SLBMs  each  have  clearly  hypersufficient  sur- 
vuable  retaliatory  capability.  The  bombers 
oifer  a  third  survivable  retaliatory  force, 
smaller  but  nevertheless  hypersufUcient  in 
Its  own  right.  Tlius  the  triad,  or  three-armed 
deterrent,  offers  a  double  hedge  against  any 
.single  Soviet  breakthrough  in  counterforce 
technology. 

Since,  as  I  suggested  earlier,  deterrent  se- 
curity lies  not  in  the  magnitude  of  the  de- 
striutive  force  we  can  probably  deliver  but 
111  the  probability  that  we  can  deliver  a  suffi- 
cieiu  destructive  force,  this  scattering  of  our 
deterrent  eggs  into  three  independent  bas- 
kets is  far  more  eOective  than  the  sum  of 
the  capabilities  of  each  arm  would  suggest. 
I  Note  the  strikingly  ec.ual  distribution  of 
.^iirvivable  capability  between  the  ICBMs  and 
Sl.B.Ms  It  appears  the  people  who  planned 
our  present  deterrent  knew  what  they  were 
douii;  I  There  i.s.  of  course,  nothing  divinely 
ordained  about  a  three-armed  deterrent;  four 
or  five  independent  arms  would  be  better 
I  if  such  a  thing  were  technologically  po.ssi- 
ble.  which  to  the  best  of  my  knowlecige  it  is 
not);  '*  fewer  arms  would  be  worse. 

1,'nfortunately.  the  end  of  the  triad  is  in 
sight;  the  Ciuestion  now  before  us  may  be 
whether  we  will  be  able  to  preserve  a  diad. 

Scenario  2  outlines  an  attack  by  late-1980s- 
'.;eneration  inertial  or  steUar-inertial  guided 
SS-18S  against  a  U.S.  early-1980f-generation 
ICB.M  force  in  3500  psi  sUos.  The  surviving 
IC'B.M  countervalue  capability  is  insufficient, 
but  the  i-,t!ier  two  arms  remain  hypersulTi- 
cient 

Alternatively,  the  attacker  could  follow 
Scenario  5.  using  his  SLBMs  to  conduct  a 
short-warning  preemptive  attack  on  our 
bombers  and  tankers.  While  analysis  of 
couiiterbomber  attacks  '  ■  and  of  subsequent 
ppuetratiun  attrition  must  necessarily  be 
ri>u,:h  and  conjectural,  it  appears  probable 
that,  even  with  the  full  B-1  program  imple- 
min^ed.  surviving  deliverable  AMTE  would 
be  insufficient,  particularly  so  since  a  small 
re.^idual  force  of  bombers  offers  more  severely 
constr. lined  targeting  options  than  would  the 
same  cotuitervalue  power  delivered  by  mis- 
siles. 

Fortunately,  the  two  attacks  of  scenarios 
2  and  5  could  not  be  e.mployed  simultane- 
ou.ily;  ICBMs  lack  the  short  warning  time 
necessary  for  counterbomber  attack,  and 
SLB.Ms  of  the  generation  in  question  lack 
The  high  accuracy  and  lethality  needed  for 
countersilo  attack. 


Fix>tnot€s  at  end  of  article. 


Because  of  timing  constraints,  a  combined 
attack  would  offer  no  advantages  Simulta- 
neous latmch  of  countersilo  ICBMs  and 
SLBMs  would  result  in  the  U.S.  President 
being  informed  that  his  bomber  bases  had 
just  been  vaporized  and  SovieMCBMs  were  m 
flight  and  fifteen  minutes  awav  from  his 
ICBM  fields. 

Placed  in  this  "use  It  or  lose  it  "  predica- 
ment, a  President  would  almost  certainly 
launch  his  ICBMs  rather  than  see  them  de- 
stroyed in  silo.  Conversely,  a  simultaneous- 
arrival  technique  would  have  no  advantage 
over  a  straight  ICBM  attack  In  terms  of 
warning  time  for  the  targeted  runv.ay-alert 
bombers. 

Thtis.  the  Soviets  would  be  in  a  bo.\  :  They 
could  take  out  either  the  manned  bombers 
or  the  ICBMs  but  not  both.  This  is  the  so- 
called  "synergistic"  relationship  between 
bombers  and  ICBMs.  wherein  each  lends  the 
other  a  deterrent  validity  it  wotild  not  have 
on  its  own.  It  Is  this  synergistic  relationship 
which  persuades  me  that  there  is  a  continu- 
ing useful  place  for  the  manned  bomber. 
(■Whether  that  bomber  should  be  the  B-1  is 
another  question.) 

So  by  1985  we  could,  in  the  absence  cf  a 
new  ICBM,  look  forward  to  being  redticed  to 
a  diad,  or  two-armed  deterrent 

If  we  were  willing  to  pay  the  price,  there 
might  possibly  be  some  benefit  in  replacing 
Mlnuteman  III  with  a  new  heavy  ICBM.  the 
M-X.  configured  with  large  numbers  of  RVs 
of  about  .IMT  each  for  maximum  counter- 
value  (Scenario  3).  Using  this  countervaltie- 
optimized  missile,  even  the  8';  survival  rate 
permitted  by  the  1980's-generation  SS-18  at- 
tack would  leave  us  with  hypersufficient  sur- 
viving deliverable  ICBM  AMTE.  However,  we 
would  still  be  left  with  a  diad  because  of  our 
nonsurvlvable  bomber  force.  While  this 
would  constitute  a  step  backward,  we  could 
live  with  It. 

Unfortunately,  further  developments 
threaten  to  reduce  the  diad  to  a  one-armed 
deterrent,  or  monad.  It  is  this  danger  which 
is  the  prime  motivation  lor  this  article. 

Since  counterbomber  attacks  can  be  con- 
ducted only  by  short-warning  SLBMs,  a 
simultaneous  counterbomber  countersilo  at- 
tack can  be  conducted  only  by  short-warning 
SLBMs  with  hard-target  kill  capability 

If  we  assume  the  lowest  inaccuracy  attain- 
able with  conventional  stellar-lnertlal  guid- 
ance systems  in  submarine-launched  missiles 
to  be  about  .25nm.,  lethality  per  RV  for  a  .1 
MT  RV  Is  limited  to  3.4;  kUI  probability  for 
two  90  ^f -reliable  RVs  per  3500  psl  sUo  is 
limited  to  about  99;  .  Raising  kill  probability 


to  95',  would  require  RVs  of  about  16  MT 
each.  Any  attempt  in  this  direction  would 
require  single-RV  inon-MIRVi  missiles; 
placing  the  required  2100  available  missiles 
on  station  would  require  a  force  of  more  than 
130  Trident-type  submarines:  an  obvious 
economic  impossibility. 

But  add  terminally-guided  MaRV.  which 
sights  its  target  and  homes  on  it,  and  the 
picture  changes  radically.  There  is  a  quan- 
tum drop  "  in  inaccuracy  down  to  about 
-02nm.  Even  if  we  assume  yield-to-weight  to 
be  cut  radically  in  order  to  provide  weight 
and  space  in  the  RV  for  the  new  MaRV  sys- 
tem, lethality  is  increased  more  than  100- 
fold  ■'  and  practical  kill  probability  rises 
from  14',   to  99',  . 

For  the  sake  of  discussion.  I  have  assumed 
that  by  1990  the  Soviets  will  have  missiles 
similar  to  our  Trident  II  and  ships  similar  to 
our  Trident.  While  the  Trident  II  missile  Is 
expected  to  have  range  on  the  order  of  6,000 
miles,  such  range  would  be  undesirable  for 
counterbomber  attacks  where  short  flight 
time  is  essential. 

Constriction  of  range  for  the  counter- 
bomber mission  also  aids  in  the  countersilo 
mission,  since  in  enables  throw-weight  and 
throw-space  to  be  increased  and  the  requisite 
number  of  RVs  to  be  carried  m  fewer  mis- 
siles. Thus  counterforce-conflgured,  14  RVs 
per  mi'^sile  is  not  an  unreasonable  assump- 
tion.^^  With  24  missiles  per  ship,  eight  ships 
on  station  would  provide  the  necessary  2  RVs 
per  silo,  with  more  than  500  spare  RVs  for 
backup  or  as  supplements  to  less  sophis- 
ticated counterbomber  compatriots. 

As  is  outlined  in  scenario  8.  once  the  So- 
viets have  deployed  this  system  they  will 
have  the  ability  to  wipe  out  our  bombers  and 
ICBMs  in  a  simultaneous  first  strike  offering 
little  more  than  five  minutes'  warning.  We 
will  be  down  to  a  one-armed  deterrent;  even 
the  countervalue  M-X  (Scenario  9)  will  be 
instifficient. 

Clearly,  the  MIRV  MaRV  SLBM  Is  the 
countersilo  weapon  of  the  future.  It  Is  Ironic 
that  our  Vladivostok  negotiators  turned 
down  a  Soviet  1000-MIRV  proposal  because  It 
could  have  resulted  in  the  Soviets  placing 
all  their  MIRVs  on  land  and  thus  having 
substantially  more  ICBM  MIRV  lethality 
than  we.  If  in  fact  we  could  have  concluded 
an  agreement  confining  Soviet  MIRVs  to 
ICBMs  we  would  have  preserved  the  syner- 
gistic bomber-ICBM  relationship  and  our 
future  would  be  far  more  secure. 

I  emphasize  that  MaRV  offers  more  than 
higher  expected  accuracy;  it  also  offers  in- 
creased  confidence  that   the  expected  accu- 
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racy  will  be  achieved  An  Inei  tially-gulded 
SLBM  IS  subject  to  error  as  a  result  of  In- 
accuracy in  location  and  velocity  of  the  point 
of  launch,  inaccuracy  in  mapping  the  irregu- 
larities In  the  gravitational  field  of  the  Earth 
under  the  flight  path,  impreclaion  In  the  sep- 
aration of  ti^.e  various  stages  of  the  missile, 
inaccurate  mapping  of  the  location  and  ele- 
vation of  the  target,  and  unexpected  wands 
or  other  atmospheric  phenomena  upon  re- 
entrv  •  It  is  the  combination  of  these  un- 
certainties which  has  caused  former  Secre- 
tarv  Schleslnger'.s  frequently-expressed 
skepticism  of  the  ability  of  our  niisi-iles  tn 
deliver  the  same  accuracy  apalnst  the  Soviet 
Union  as  they  do  against  Kv/ajaleln.  The 
former  Secretary's  point  's  well  taken  with 
respect  to  the  present  treneratlon  of  missiles, 
and  with  respect  to  anv  Inertial-stellar  sys- 
tem But  terminally-guided  MaRV  compen- 
sates for  and  washes  out  all  of  the  above 
errors.  leaving  only  the  errors  of  the  guid- 
ance, mapping,  and  control  systems  them- 
selves Thus,  while  the  lethality  of  a  MaRV 
SLBM  RV  Is  more  than  a  hundred  times  that 
of  the  best  conventlonally-suided  SLBM  RV. 
equally  significant  is  the  fact  that  it  is  less 
susceptible  to  unexpected  loss  of  lethality 
i:i  a  -.vartiine  situation. ■•" 

MaRV  is  also  less  susceptible  lo  fratricide 
The  modern  trend  in  RV  design  Is  to  use 
fver-higher  re-entry  speeds  to  reduce  the 
length  of  exposure  to  accuracy-degrading  at- 
mospheric phenomena  But  higher  speeds 
also  increase  the  energy  with  which  dust 
p.irticles  Impact  the  RV.  and  educe  the 
quantity  of  dust  through  whloh  the  RV  can 
pass  and  survive  By  compensatln'^  for  at- 
n-.ospherir-lnduced  errors.  MaRV  permits 
speed  to  be  reduced— and  dust  tolerance  to 
be  tncrea'^ed— without  sacrifiring  accuracy 
This  reduction  of  fratricide  would  relax  the 
margin  for  timing  error  in  a  two  RV  per  silo 
attack. 

With  bombers  and  ICBMs  thus  no  longer 
valid  as  second-strike  deterrents,  we  will  be 
reduced  to  reliance  on  the  countervalue 
capability  of  our  submarines.  Probablv  this 
will  be  sufficient:  the  missile  submarine  sys- 
tem is  our  most  secure  deterrent  today,  and 
no  significant  threat  to  it  lies  on  the  hori- 
zon or  even  over  the  horizon. 

If  we  could  have  absolute  confidence  m 
the  submarine-based  system,  we  could  scrap 
our  ICBMs  and  bombers  today  and  save  a 
great  deal  of  money.  But  vou  can  never  have 
absolute  confidence  in  anything  made  bv 
man  and  opposed  by  man.  the  rnore  hedges 
we  have  acainst  an  unexpected  Soviet  break- 
through, the  more  breiikthroughs  are  re- 
quired and  the  more  secure  we  are.  This  Is 
why  we  have  spent  great  sums  to  build  a 
triadic  deterrent,  and  why  reduction  to  a 
monad  will  constitute  a  giant  step  back- 
ward for  the  United  States 

THE    ANSWFRS 

What.  then,  can  be  done''  I  suggest  five 
non-solutions,  one  partial  solution,  four 
probably  unachievable  solutions,  and  three 
probably  achievable  solutions. 

Non-solutions 
1  Retain  ■es.sential  equivalence"  by  de- 
ploying simultaneous  ma=s  countersllo  and 
counterbomber  capability  concurrently  with 
the  Soviets  This  is  the  pollcv  overtly  favored 
bv  former  Secretary  Schlesinger  and"  the  bulk 
of  the  defense  establishment  It  would  move 
us  from  scenario  8  to  scenario  10.  which  Is 
no  significant  improvement.  In  fact,  it  would 
constitute  a.  significant  step  backward  be- 
cause converting  Trident  from  countervakie 
to  coun-.erforce  MaRV  configuration  would 
cost  us  more  surviving  AMTE  i997)  than  we 
would  gain  lUi  by  replacing  Minuteman  III 
with  MX  MaRV  and.  more  Importantly,  it 
would  reduce  the  security  of  our  one  remain- 
l:.it  deterrent  by  cutting  the  range  of  the 
niLssile  and  simplifying  Soviet  anti-subma- 

Footnotes  at  end  of  article. 


rine  warfare.  The  latter  problem  is  partiru- 
larly  severe  in  light  of  our  politically-moti- 
vated decision  to  base  Trident  on  the  Pacific 
coast.  Iia  short,  a  thoroughly  counter-pro- 
ductive non-solution  even  if  we  neglect  its 
provocative  aspects. 

It  is  essential  that  we  not  allow  ourselves 
to  become  obsessed  by  numbers  per  se,  and 
that  we  understand  that  counterforce  first 
strike  and  countervalue  second  strike  capa- 
bilities are  not  merely  different  but  under 
3ome  clrcum-stances  are  Incompatible. 

Too  many  in  policy-making  positions  ap- 
pear to  confuse  nuclear  deterrence  with  a 
college  football  game  in  which  the  side  with 
the  most  points  wins.  For  example,  retired 
Admirals  Zumwalt  and  Bagley.-  who  ihould 
know  better,  recently  informed  readers  of  the 
Washington  Star  that  ongoing  Soviet  pro- 
grams will  give  Zl  times  as  many  missile  RVs 
and  four  times  as  much  throwweighi  as  the 
U.S.  The  Admirals  then  claimed  These  ad- 
vantages for  the  USSR  are  similar  to  the 
ones  the  U.S.  had  at  the  time  of  the  Cuban 
missile  crisis — when  both  sides  clearly  per- 
ceived US.  strategic  superiority  .  .  you  use 
strategic  superiority  to  back  the  other  side 
down  in  a  crisis  as  In  Cuba  1962". 

This  is  an  incredibly  incorrect  statement 
The  Soviets  were  not  forced  to  back  down 
in  1962  because  our  numbers  were  higher 
than  theirs.  They  were  forced  to  back  down 
because  we  had  a  countervalue  force  suffi- 
cient to  destroy  their  society  and  they  lacked 
one  sufficient  to  destroy  ours.  Today  the  So- 
viets can  increase  their  throwweight  and 
niimbeis  of  RVs  all  they  please  without  giving 
tliemselves  an  advantage  similar  to  those  we 
enjoyed  in  1962  or  changing  the  essential 
strategic  balance,  which  is  one  of  mutual 
hypersufficlent    countervalue. 

Sovlet  counterforce  threatens  us  because  It 
reduces  our  ability  to  deter  war  through  the 
threat  of  countervalue  retaliation.  Our  own 
counterforce  will  be  useful  if  we  plan  to 
start  a  total  nuclear  war,  but  It  will  do 
nothing  whatever  to  deter  the  Soviets  from 
starting  one. 

2.  Deploy  precision  MaRV  la  small  numbers 
usable  for  limited  precision  attacks  but  not 
for  large-srale  countersllo.  This  nonsolution 
also  enjoys  considerable  favor  in  the  Penta- 
gon. On  first  glance,  it  appears  such  re- 
straint might  lead  to  similar  restialnt  on  the 
part  of  the  Soviets,  although  I  find  It  strik- 
ing that  those  who  advance  this  argument 
are  usually  the  first  to  denounce  as  naive 
anv  suggestion  for  example-setting  restraint 
when  It  comes  from  the  liberal  side  of  the 
political  spectrum.  In  any  case,  it  won't 
work  because  there  Is  no  way,  short  of  on-site 
Inspection,  for  us  to  convince  the  Soviets  of 
the  limited  nature  of  our  deployment,  or  to 
verify  the  persumed  limited  nature  of  their 
deployment. 

3.  Retain  "essential  equivalence"  by  limit- 
ing Soviet  throwweight  to  levels  not  far  ex- 
ceeding that  of  the  U.S.  This,  together  with 
the  previous  non-solutlon,  is  the  non-solu- 
tion favored  by  many  conservative  critics  of 
the  Administration's  arms  control  policy 
Paul  Nitze,  for  example,  has  advocated  sub- 
limits of  50  Soviet  SS-18S  and  of  500  "SS-19 
class"  missiles  for  each  of  the  two  major 
powers. 

These  sublimits  would  provide  a  p.^Utically 
effective  rationale  for  building  500  or  so 
M-X  ICBMs  to  replace  our  Minutemen  and 
Titan  lis  This  would  no  doubt  please  those 
who  see  military  expenditures  and  military 
capability  as  desirable  ends  In  themselves. 
But  it  would  do  nothing  to  limit  countersllo 
capability,  since  a  force  of  this  size  would  be 
able  to  throw  more  than  three  times  the 
number  of  precision  MaRVs  necessary  for 
99^  -effective  countersllo  In  any  case,  it 
would  not  address  the  far  more  serious  prob- 
lem of  SLBM  countersllo  capabilltv 

4.  Air-mobtle  ICBMs  Assuming  this  pro- 
gram does  not  turn  out  to  be  astronomical 
In    cost.    It    might    provide    an    interesting 


countervalue  alternative  to  the  penetrating 
bomber  But  since  it  is  subject  to  pre-emp- 
tive attack  just  as  is  any  other  bomber,  it 
l5  no  substitute  for  a  survivable  hard-based 
ICBM. 

5  Launch  on  Warning  Under  a  launch-on- 
warning  doctrine,  we  would  empty  our  silos 
If  our  warning  systems  indicated  enemy  RVs 
on  their  way  to  them  This  is  quite  feasible 
technically,  since  launch  time  for  our  .solid 
fuel  ICBMs  is  quite  short  (Minuteman  is 
appropriately  named.)  Since  there  is  nothing 
to  be  gained  by  striking  an  empty  silo,  and 
since  the  attempt  would  spell  the  end  of 
Soviet  society,  launch-on-warnlng  would  be 
an  effective  couiiter  to  So\  let  countersllo 
capability. 

But  it  would  constitute  a  net  loss  of  our 
national  security.  For  more  than  a  decade, 
defense  planners  have  recognized  the  value 
of  being  able  to  ride  out  an  attack  against 
our  silos  while  the  President  very  carefully 
assesses  the  sltu.ition  and.  secure  tn  the 
knowledge  that  his  strategic  weapons  will 
survive  and  be  available  if  he  decides  to  use 
them,  communicates  with  enemy  leaders  in 
an  attempt  to  terminate  the  conflict  short 
of  holocaust  In  support  of  this  effort  we 
have  spent  billions  to  harden  our  silos  and 
Improve  the  survivability  of  our  command 
and  control  systems 

A  Soviet  MaRV  SLBM  will  wash  all  this 
down  the  drain  Assuming  the  Soviet?  at 
some  point  also  achieve  an  unlikely  but 
possible  breakthrough  in  anti-submarine 
warfare,  we  will  be  left  with  a  choice  be- 
tween launching  on  little  more  than  five 
minutes'  warning  and  losing  our  retplla- 
tory  capability  Within  the  15  25  min'ites 
provided  by  a  Soviet  non-MaRV  attact  i 
President  can  still  do  some  fruitful  thln'tlng 
and  communicating,  and  he  can  .send  the 
bombers  saf^Iv  airborne  Within  the  ttmp 
allowed  bv  a  MaRV  SLBM  attack,  he  cfn  do 
essentially  nothing  His  participation  I'l  fi" 
decision  looo.  if  any.  can  only  be  nonlnal 
The  chance  of  throwing  our  ICBM;  and 
initiating  n.iciear  confl.igration  on  an  acci- 
dental, una-iihcrlzed.  or  mistaken  ba-s-s  "'" 
be  radically  lncre.ised 

Partial  solution 
Land-mobile  ICBMs.  Tlie  number  of  dif- 
ferent land-mobile  concepts  is  sc,  large  that 
dlscu.ssion  of  them  would  require  an  article 
ill  itself  They  are  all  dcsli;ned  to  'sop  up" 
Soviet  throwweight  by  inoreasint;  the  num- 
ber of  aim  points  required  for  a  Soviet 
counter-ICBM  attack.  At  this  rather  early 
point  In  the  evolution  of  land-mobile  sys- 
tems, several  observations  can  be  made: 

First,  they  will  indeed  multiply  the  lethal- 
ity requirement  for  an  enemy  first  strike 

Second,  the  potential  attacker  can  re- 
spond by  improving  his  accuracy  and.  If 
necessary.  Increasing  his  number  of  counter- 
ICBM  RVs.  He  can  tliiis  increase  his  le- 
thality per  pound  many  times  and  de- 
crease the  mobile  system's  sopping  power" 
accordingly  It  is  necessary  to  keep  in  mind 
that  a  iand-moblle  system,  sttch  as  that 
suggested  by  Paul  Nltze.-"-'  which  looks  very 
good  against  an  attacker  with  .125  nm.  In- 
accuracy looks  less  good  against  07  nm  and 
essentially  useless  against  .02  nm. 

Third,  in  a  race  between  accuracy  and 
numbers  of  RVs  on  the  one  side  versus  pro- 
liferatirn  and  hardness  of  aim  points  on  the 
other  side  the  cost  to  one  side  of  counter- 
ing a  given  degree  of  prosn-e-s  bv  the  other 
Is  a  major  consideration  While  it  Is  impos- 
sible to  predict  the  cost  of  torminal  MaRV 
at  this  point.  It  Is  not  comforting  to  note 
that  the  tentative  cost  eslmates  of  land- 
mobile  ICBMs  have  been  stunning,  and  are 
still  rising.  I  have  found  even  tho.se  In  the 
Department  of  Defense  and  industry  who 
cheerfully  argue  for  B-1  and  Trident  as 
cost-effective  tend  to  swallow  hard  at  land- 
mobile  ICBM  prospects  and  suggest  that 
cost  may   well   be  prohibitive. 
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Fourth,  our  negotiators  dropped  the  ball 
tthen  they  rejected  a  Soviet  offer  to  ban 
land-mobile  ICBMs,='  As  a  closed  and  au- 
thoritarian society,  the  Soviet  Union  can  de- 
ploy land-mobile  systems  more  effectively 
and  cheaply  than  we. 

Fifth.  It  Is  argued  that  the  threat  of  a 
VS  land-mobile  system  will  discourage  the 
Soviets  from  proceeding  to  a  counter-silo 
capability  It  would  be  nice  if  this  were  so, 
l3ut  I  am  skeptical.  Consider,  for  example, 
that  the  Soviets  are  reported  to  be  working 
on  a  laiid-moblle  version  of  their  SS-16 
ICBM.  the  inhibitory  effect  of  this  upon  any 
US  counterforce  program  is  not  apparent 
to  the  naked  eye. 

Sixth,  even  at  their  best,  mobile  systems 
constitute  a  step  backward  for  deterrence. 
Oi'.r  present  silo-based  systems  are  simple 
.ind  therefore  reliable;  they  cannot  be  de- 
craded  by  espionage  either  human  or  satel- 
lite, nor  do  they  require  warning  of  attack  In 
order  to  survive.  Every  mobile  system  under 
consideration  will  surrender  at  least  one  of 
ti'.ese  advantages.  So  while  a  mobile  system 
ir.ay  be  the  best  we  can  do,  it  will  mean" more 
money  for  less  security  than  we  have  today. 
Prohabtp  unachievable  solutions 
!  Destroy  all  MIRVs  and  limit  each  side  to 
a:i  identical  number  of  ICBMs.  Without 
MIRV  a  first  strike  attacker  finds  his  own 
f.:rces  reduced  by  the  number  of  missiles  he 
launches,  while  even  if  his  lethality  is  astro- 
nomical his  victim's  force  is  reduced  by  the 
i.itv.ber  of  attacking  missiles  launched  minus 
;;iose  which  prove  unreliable.  Thus,  a  coun- 
tersllo first  strike  liurts  the  attacker  more 
than  the  victim. 

Unforttmately,  a  MIRV  bonfire  would  in- 
uilve  a  downgrading  of  U.S.  inventory  capa- 
i)illty.  which  would  raise  every  hackle  on 
every  elenient  of  the  military-industrial 
implexps  of  both  major  powers  even  though 
It  would  give  both  sides  greater  survivable 
retaliatory  capability.  It  would  also  involve 
on-site  inspection,  to  which  the  other  side 
l.a?  never  agreed. 

I  nnd  I'  tr.iglc  to  consider  that  the  entire 
countersllo  problem  might  have  been  avoided 
had  tlie  Administration  not  foreclosed  the 
possibility  of  a  MIRV  ban  by  rushing  ahead 
v.ith  MTRV  tests  in  1969.  If  we  were  worried 
about  a  possible  Soviet  ABM,  an  evader  sys- 
tem combined  with  the  ABM  treaty  which 
eventuallv  was  achieved  would  have  been 
ar.  effective  and  non-provocative  solution. 
Ell*  like  many  elements  of  the  arms  race,  this 
bl'.mcier  is  probably  beyond  recall. 

2.  Place  radical  limits  on  throwweight  as 
iiferred  from  silo  volume  with  best  concelva- 
i.!e  technology  assumed.  Throwweight  can 
be  an  etTeotlve  limiting  factor — If  we  are 
willing  to  take  it  down  to  a  fraction  of  that 
of  the  pre,sent  U.S.  force.  At  400  pouitds  per 
missile,  an  effective  silo  killing  MIRV  force 
IS  Impossible,  even  with  terminal  MaRV. 

Unfortunately,  this  too  Involves  substan- 
tial redui  tlon  in  capability,  and  it  Is  per- 
haps lau-eallstlc  to  expect  the  major  powers 
to  accept  decreased  inventory  capability 
nierely  becau.-e  it  would  mean  increased 
security. 

3  Deploy  a  massive  MaRV  force  several 
>ears  ahead  of  the  Soviets,  and  persuade 
them  to  allow  us  a  MaRV  monopoly.  In 
strictly  rational  terms,  this  Isn't  as  crazy  as 
It  might  appear.  Simplistic  "balance  of 
power"  tlienrles  notwithstanding,  it  is  un- 
deniable that,  if  Qne  side  achieves  a  true 
first  strike  capability,  It  is  in  the  Interest 
of  the  other  side  not  to  latch  it,  even  If  the 
matching  could  be  done  instantaneously. 

If  we  were  to  gain  a  first  strike  capability 
against  the  Soviets,  we  would  no  doubt  make 
hfe  unpleasant  for  them  by  bullying  them 
right  aiid  left,  but  we  would  be  unlikely  to 
conduct  a  first  strike;   we  could  accomplish 


Footnotes  at  end  of  article. 
CXXn 1970— Part  24 


our  ends  by  threat  without  taking  the 
unavoidable  risk  that  our  first  strike  might 
not  be  as  effective  as  we  and  the  Soviets 
expected  it  to  be.  So  the  Soviet  Union  would 
survive,  albeit  unhappily. 

But  consider  what  would  happen  if  the 
Soviets  also  deployed  a  first  strike  capability. 
In  a  time  of  tension  and  crisis,  neither  side 
could  be  confident  the  other  was  not  at  that 
very  moment  initiating  its  disabling  first 
strike.  Each  side  would  know  that  its  best 
hope  of  avoiding  annihilation  would  be  to 
beat  the  other  side  to  the  punch  and  strike 
first.  Restraint  would  offer  total  defeat;  ag- 
gression would  offer  hope  of  partial  survival. 
Therefore,  the  probability  that  both  sides 
would  refrain  from  initiating  total  war 
would  be  small.  In  this  case,  "essential  equiv- 
alence" would  equal  extreme  crisis  Instabil- 
ity. 

Thus,  if  we  get  there  first,  it  would  be  in 
the  interest  of  the  Soviet  Union  to  allow  us 
a  counterforce  monopoly.  But  good  logic  can 
make  abysmal  psychology  and  politics;  I 
would  rate  the  probability  that  the  Soviet 
Union  would  allow  us  such  an  exploitable 
capability  as  somewhat  less  than  zero. 

Our  own  decision-making  is  far  more  ra- 
tional and  humane  than  that  of  the  other 
side;  nevertheless,  the  political  unaccept- 
abllity  of  this  solution  is  suggested  by  the 
fact  that  I,  as  an  elected  official  wishing  re- 
election and  always  facing  the  possibility  of 
being  quoted  out  of  context,  feel  compelled 
to  discuss  It  only  in  terms  of  a  Soviet  option. 
4.  Limit  new  missile  procurement  to  five 
or  ten  per  year.  This  solution,  suggested  by 
David  Aron  in  this  Journal,-'  would  do  the 
job.  But  because  of  jthe  extreme  increase  in 
unit  procurement  costs  which  would  result 
from  the  stretchout,  it  would  in  effect  pro- 
hibit all  new  missile  programs,  and  would 
therefore  generate  probably  insurmountable 
opposition  from  the  military-industrial  com- 
plexes of  both  major  powers. 

Probably  achievable  solutions 
1.  Ban    terminal-homing    MaRV.    In    this 
way  SLBM  countersllo — and  therefore  simul- 
taneous      countersllo-counterbomber       at- 
tacks— will  be  Impossible. 

Since  MaRV,  like  MIRV,  does  not  change 
the  external  appearance  of  a  missile,  its  de- 
ployment Is  unverlSable.  But  MaRV  testing 
is  probably  verifiable.'-'^  Therefore,  a  MaRV 
ban,  like  a  MIRV  Ban,  must  be  concluded 
before  either  side  has  tested  MaRV  to  such 
an  extent  that  it  can  no  longer  convince 
the  other  side  of  Its  ability  to  deploy  the 
system. 

We  have  perhaps  a  decade  before  the 
Soviet  terminal  MaRV  passes  the  point  of 
no  return.="  According  to  news  reports,  the 
Soviets  are  still  encountering  serious  prob- 
lems in  their  land-based  MIRV  program, 
which  Is  far  simpler  technology  than  Ls  ter- 
minal MaRV,  and  thev  have  no  sea-based 
MIRV  at  all. 

In    contrast,    the    U.S.    first    successfully 
tested  both  land-based  and  sea-based  MIRVs 
more  than  half  a  decade  ago:  today  we  have 
both  In  operation  In  large  numbers  and  are 
now  pressing  ahead  to  replace  our  first-gen- 
eration Poseidon  and  Mark  12  MIRVs  with 
second-generation  Tridents  and  Mark  l2As. 
There  is  every  reason  to  assume  we  have  a 
similar  lead  In  MaRV  technology,  and  therein 
lies  the  reason   for   urgency.   First   tests  of 
the  precision  MaRV  control  systems  are  ex- 
pected in  19T3  or  1979,  with  fiill  system  tests 
possibly  three  or  four  years  later.  Our  ability 
to  head  off  a  Soviet  terminal  MaRV  is  en- 
tirely dependent  on  our  ability  to  convince 
the  Soviets  of  our  own  inability  to  deploy 
it.  The  argument  that  "we  would   be  in  a 
much  better  position  if  we  went  ahead  with 
MaRV  ...  to  get  the  Russians  to  enter  into 
an  agreement,"  which  was  made  repeatedly 
on    the    House    floor    In    opposition    to    an 
amendment  which  would  have  banned  MaRV 
tests,  can  only  be  based  or  Ignorance  of  the 


issue.  Testing  high  accuracy  MaRV  will  not 
strengthen  our  negotiating  hand;  it  will  de- 
stroy it  forever. 

We  should  not  suspend  MaRV  research 
and  development;  this  program  is  a  fantastic 
bargaining  chip  if  we  have  the  sense  to  use 
it  as  such.  But  in  order  not  to  destroy  this 
chip,  we  must  do  two  things:  First,  we  must 
make  a  MaRV  ban  first  priority  at  SALT; 
unlike  the  tempest-in-a-teapot  throwweight, 
numbers,  and  Backfire  bomber-'  problems 
which  have  preoccupied  our  negotiators  to 
date,  this  item  really  does  make  a  difference; 
if  we  do  not  achieve  agreement  within  the 
next  three  years  or  so  we  will  repeat  the 
MIRV  e;<perience  and  it  wUl  be  too  late.  Sec- 
ond, we  must  structtire  our  testing  programs 
for  related  systems,  including  the  evader 
MaRV  and  the  cruise  missile,  so  as  to  give 
the  Soviets  assurance  that  we  are  not  con- 
ducting disguised  tests  of  a  precision  MaRV. 
2.  Ban  close-in  SSBN  operations.  This 
would  render  an  effective  pre-emptive  coun- 
terbomber  attack  Impossible,  or  at  least  much 
mora  difficult. 

Tlie  most  legitimate — and.  before  the  ad- 
vent of  precision  MaRV,  the  only— rationale 
for  the  SSBN  SLBM  system  is  lis  deterrent 
.security.  Such  security  is  substantially  in- 
creased by  allowing  the  submarine  to  "oper- 
ate in  a  larger  volume  of  water  and  to  staiad 
off  further  away  from  its  target  nation;  this 
is  the  principal  rationale  behind  the  long- 
range  Trident  missile,  which  I  support. 

In  contrast,  an  SLBM  counterbomber/ 
countersllo  attack  requires  the  submarine  to 
be  brought  in  close  to  minimize  surprise 
time.  Since  this  first-strike  mission  is  not 
legitimate  in  terms  of  deterrent  security, 
neither  side  should  object  to  its  prohibition. 
This  could  be  done  by  establishing  a  "pro- 
hibited zone"  extending  several  hundred 
miles  off  the  coasts  of  the  United  States, 
from  which  Soviet  SSBNs  wotild  be  banned, 
A::other  zone,  extending  off  the  Eurasian 
land  mass,  would  be  prohibited  to  U.S.  sub- 
marines, with  the  exception  of  narrow  corri- 
dors to  be  used  for  transit. 

Any  SSBN  found  In  violation  of  the  pro-- 
hibitlon  would  be  required  to  surface  and 
identify  Itself.  The  ship  would  then  be  sub- 
ject to  confiscation  and  the  crew  sent  home. 
If  the  violator  refused  to  surface,  it  could 
then  be  sunk  without  this  being  considered 
an  act  of  war. 

While  each  side  would,  in  prudence,  keep 
its  ships  well  outside  the  prohibited  zones, 
inadvertent  violation  might  nevertheless  oc- 
cur on  occasion;  perhaps  one  or  two  viola- 
tions per  year  could  be  permitted  by  treaty 
without  confiscation. 

There  Is  also  the  possibility  of  deliberate 
violation.  This  is  not  cause  for  concern,  since 
a  counterbomber/countersllo  threat  would 
require  not  one  ship  but  a  certainly-detec- 
table massive  submarine  Infiltration.  This  is 
one  of  those  fortunate  circumstances  in 
which,  if  cheating  Is  on  so  small  a  scale  that 
verification  Is  questionable,  the  cheating  Is 
of  no  consequence. 

It  would  not  be  the  Intent  of  the  ban  to 
prohibit  operations  by  attack  submarines, 
which  cannot  carry  strategic  ballistic  mis- 
siles. (While  they  can  carry  submarine- 
launched  cruise  missiles,  and  while  these  are 
expected  to  have  lethality  comparable  to 
terminal  MaRV,  this  is  not  a  problem.  Cruise 
missiles  permit  far  too  generous  warning  time 
to  be  useful  for  a  massive  first  strike.)  Since 
acoustic  submarine  detection  equipment  can 
distinguish  between  the  sonic  "signatures" 
of  the  various  classes  of  submarines,  it  ap- 
pears probable  that  a  ban  could  be  enforced 
upon  missile  submarines  while  leaving  at- 
tack submarines  free. 

3.  Establish  "safe  zones"  for  each  side's 
missile  submarines,  from  which  all  hostile 
antisubmarine  equipment  would  be  banned. 
Setting  aside  the  Improbable  eventuality  of 
satellite-based  antisubmarine  warfare."  all 
antisubmarine  warfare  requires  the  presence 
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of  a  ship,  aircraft,  or  static  dev!:-e  no  more 
than  a  fe*-  tens  of  miles  away  from  the  sub- 
marine. By  establishing  areas  too  large  for 
nuoleir  saturation,  separate  for  the  U  S 
allies  and  lor  the  Soviet  Union,  remote  from 
but  within  missile  range  of  the  targeted  na- 
tion, from  which  all  antl-j^ubmarlne  ships 
aircraft  and  equipment  would  be  banned 
and  subject  to  confiscation  If  found,  the  de- 
terrent securltv  of  our  SSBN  system  <\!ready 
very  high,  could  be  further  Increased 

Un'.lke  the  ^!aRV  ban  neither  the  pro- 
hibited zone  nor  the  safe  zone  Is  tlme-crltl- 
cal;  either  ca.-  be  instituted  whenever  the 
major  powers  agree  *o  it.  Both  become  more 
feasible  as  SLBM  range  Increases  But  neither 
provide-  as  much  security,  since  both  can 
be  abroffated  and  collapse  -A-lthln  a  few  hour- 
tlm.e.  where  as  abrogation  of  the  MaRV  test 
ban  would  involve  a  lead  time  of  several 
years  before  the  fruits  of  the  abrogation 
could  be  brought  to  bear 

I  suggest  these  three  propositions  make 
up  an  attractive  negotiating  package  for 
both  sides.  The  ■prohibited  zone"  would,  for 
geographical  reasons  ■  benefit  us  more  than 
the  Soviets,  to  balance  this,  the  MaRV  ban 
would  benefit  the  Sovlet-s  more  than  us  bv 
preventing  a  half  de:-ade  In  which  we  would 
have  MaRV  but  the  Soviets  would  not  Most 
importantly,  all  three  elements  of  the  pack- 
age would  Increase  the  security  of  both  major 
powers. 

It  Is  Interesting  to  note  that,  were  such  a 
package  to  be  adopted,  a  respectable  argu- 
ment could  be  made  for  the  M-X  heavv 
ICBM  This  would  not  be  based  on  puerile 
notions  of  "matching  the  Soviets,"  nor  on 
the  useless  countersllo  capability  we  could 
gain  with  an  M-X  MaRV  Rather,  the  legiti- 
mate mission  of  the  M-X  would  lie  In  Its 
ability,  in  countervalue  configuration,  to 
give  us  an  indefinitely  survlvable  deterrent 
arm  wlh  the  reliabUlty  and  security  of 
fixed  basing 

But  If  the  Soviets  are  not  going  to  be  con- 
strained from  deplcylng  MaRV  SLBM  coun- 
tersllo capability,  M-X  should  be  flatly  re- 
jected; there  Ls  no  sense  in  paying  a  very 
stiff  price  for  a  tr:ad  which  wlU 'last  us  per- 
haps a  hall  decade  longer  that  would  other- 
wi.se  be  the  c.^^e 

It  has  been  our  practice  to  regard  arms 
limitation  agreements  as  ornaments  which 
serve  diplomatic  and  p.illtical  purpcses  but 
litt:e  else  But  technology  has  now  brought 
us  to  a  place  wherein  arms  limitation  agree- 
ments combined  with  weapons  programs  can. 
even  without  considering  ultimate  disarma- 
ment or  armus  reduction,  provide  military  se- 
curity unattainable  by  armaments  alone 
We  made  a  monumental  error  in  not  rec- 
ognizing thLs  in  the  context  of  MIRV,  and 
today  the  Secretary  of  rftate  savs  he  wishes 
he'd  never  heard  of  MIRV  Should  we  con- 
tinue our  present  course  and  repeat  the 
blunder  with  MaRV.  it  Ls  entirely  conceiv- 
able that  by  the  time  some  future  Secretary 
of  State  says  he  wishes  he'd  never  heard 
of  MaRV.  he  will  also  be  contemplating  the 
prospect  that  this  Is  the  kind  of  mistake 
a  .society  doesn't  make  fA-lce  and  survive. 

Ln  closing,  I  will  briefly  discuss  what  we 
will  be  glvmg  up  If  we  agree  to  a  terminal 
MaRV  ban. 

First,  we  will  trive  up  the  possibility  of  a 
massr.e  disabling  first  strike  against  the 
Soviet  Union.  Since  this  is  not  our  policy 
In  any  case,  presumably  -^.e  will  not  miss  the 
capability. 

Second,  we  will  decrease,  to  a  small  ex- 
tent, our  ability  to  conduct  a  limited  stra- 
tCL-ic  nuclear  war.  in  that  we  will  give  up 
the  ability  to  strike  hard  targets  with  short 
warninp:  and.  m  theory,  with  low  collateral 
damage 

Is  this  much  of  a  loss^  Is  such  a  war  pos- 
sible"" In  my  Judgment,  it  Is  most  unlikely 
While  there  may  he  a  remote  possibility  that 
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the  two  superpowers  could  conduct  a  limited 
nuclear  exchange  against  the  territory  of 
a  minor  power,  it  seems  most  improbable 
that  a  direct  exchange  between  the  Unite! 
States  and  the  Soviet  Union  could  be  kept 
limited.  It  seems  far  more  probiible  that 
whichever  side  had  suffered  the  greater  dam- 
age woiild  be  determined  that  the  other  side 
should  pay  nt  least  as  great  a  price,  and 
that  we  would  leapfrog  each  other  briskly 
up  to  Armaggedon 

Moreover,  precision  balllstlc-mlsslle  ac- 
curacy IS  not  required  for  limited  war. 

If  there  is  .some  validity  to  the  cliche  that 
a  Soviet  limited  attack  should  not  force  us 
Into  a  choice  between  doing  nothing  and 
committing  suiclcio  with  a  full  countervalue 
response,  there  is  not  a  shred  of  validity  to 
the  Implication  that  we  do  not  have  the 
necessary  flexibility  today  There  is  nothing 
whatever  to  stop  us  from  responding  with 
one  missile  armed  with  one  RV  or  with  one 
bomber  carrying  one  bomb 

We  can  even  attack  hard  targets,  albeit 
less  efficiently  than  could  be  done  with 
higher  accuracy  But  why  we  should  need 
to  dc  so  Is  not  at  all  clear  An  attack  against 
strategic  forces  which  offers  no  threat  of 
taking  out  all  three  retaliatory  arms— that 
is.  of  being  a  disarming  first  strike— would 
function  as  a  countervalue  rather  than 
counterforce  attack 

If  our  objective  Is  to  deter  Soviet  attacks 
by  possessing  the  ability  to  respond  to  anv 
attack  m  such  a  way  that  we  will  always  Im- 
po.se  greater  countervalue  than  has  been  im- 
posed upon  us  and  do  so  with  minimum  pop- 
ulation loss,  this  can  be  done  by  striking  soft 
remotely  located  targets  which  do  not  re- 
quire high  accuracy;  mines,  oil  fields,  pipe- 
lines, etc  I  emphasize  that  the  question  Is 
not  whether  there  are  hard  targeUs  which 
can  be  usefully  struck  in  a  limited  exchange, 
certainly  there  are.  The  que.-^tion  is  whether 
it  is  necessary  to  attack  those  targets  or 
whether  an  equivalent  effect  can  be  obtained 
by  striking  soft  targets  and  foregoing  de- 
ployment cf  a  massive  hard-target  kill  ca- 
pability If  dlsplomacy  has  not  succeeded  in 
stopping  the  e.xchange  by  the  time  we  have 
destroyed  all  soft  low-population  high-value 
targets.  A-e  wnll  no  longer  be  in  a  •'limited 
war. 

Propoiient,s  of  highly  accurate  ballistic 
missiles  argue  that  accuracy  will  enable  us 
to  use  smaller  yields  and  thus  strike  small 
soft  targets  with  less  collateral  damage  Two 
things  should  be  said  of  thLs:  f^rst,  this 
noble  humanitarian  appeal  appears  to  be 
largely  a  propaganda  e.xercise,  since  all  our 
new  RV  programs  planned  for  deployment 
(Trident  and  Mk  12A)  caU  for  larger  "rather 
than  smaller  yield  Second,  no  matter  how 
low  your  nominal  inaccuracy,  there  Ls  always 
some  probability  of  a  malfunction  causing 
a  miss  of  several  miles.  If  this  occurred  in  an 
attempt  to,  say,  destroy  an  airport  without 
damaging  an  adjacent  city,  the  result  could 
be  disastrous.  The  most  reliable  way  to  at- 
tack small  soft  high-value  targets  "without 
collateral  damage  is  to  choose  those  which 
ar^  remote  from  population  centers  and  avoid 
the  need  to  rest  your  nation's  survival  on 
the  accuracy  of  a  single  inL-^sUe 

Those  who  are  concerned  about  the  high- 
ly-publicized Soviet  civil  defen.se  program 
should  note  that  evacuation  of  cities,  to 
whatever  extent  It  Is  successful,  would  as- 
sist our  soft-target  countervalue  strategy 
bv  offering  us  an  Immense  array  of  super- 
value  large  soft  low-population  targets.  They 
should  also  note  that  the  combination  of 
Soviet  city  evacuation  followed  by  counter- 
silo  attack,  which  has  received  considerable 
attention  In  conservative  circles,  ran  l^e  neu- 
tralized without  spending  a  dime  on  hard- 
ware Since  city  evacuation  would  brine  their 
economy  to  a  near -stop,  it  should  properly  be 
considered  an  extreme  act  Just  short  of  an  act 
of  war;  we  should  then  declare  a  launch- 
targeted-ICBM-on-warnlng  policy,  to  remain 


m  effect  as  long  as  their  cities  remained 
evacuated  The  Soviets  would  then  face  the 
prospect  of  trading  million-dollar  empty 
Mlnuteman  silos  for  multl-bllUon  dollar 
cltlee.  K  this  would  not  deter.  It  Is  difficult 
to  Imagine  what  would. 

Even  If  for  some  reason  It  Is  after  all  found 
necessary  to  attack  super-hard  targets,  ter- 
minal .MaRV  Is  not  necessary;  the  Job  can 
be  done  by  the  air-launched  cruise  missile. 
The  fac  that  the  process  would  take  hours 
rather  'han  minutes  Is  an  asset  to  the  cruise 
missile  rather  than  a  liability;  the  more  time 
is  required  for  the  nuclear  push-and-shove 
proce.ss,  the  better  the  chance  of  negotiating 
a  halt. 

All  this  having  been  said,  I  recognize  that 
while  I  have  yet  to  hear  It  done.  It  may  be 
possible  tor  .^ome  science-fiction  fan  with  a 
brilliant  Imagination  to  postulate  a  scenario 
in  which  an  attack  on  soft  targets  or  a  slow 
attack  on  hard  targets  does  not  suffice,  and 
deterrence  requires  us  to  be  able  quickly  to 
take  out  three  silos  with  one  missile  or  to 
dig  out  the  Moscow  Mlnlstr"  of  Defense  head- 
quarters without  disturbing  the  Bolshol  Ba) 
let  But  how  significant  Is  the  evanescent 
need  for  such  peripheral  capabilities,  com- 
pared to  the  need  to  prevent  a  crisis-un- 
stable mutual  first  strike  situation? 

In  any  ca.se.  It  now  appears  that  even  a 
war  neatly  limited  In  scope  would  be  any- 
thing but  limited  In  effects.  In  the  fall  of 
1974.  former  Secretary  Schleslnger  told  a 
Senate  Foreign  Relations  subcommittee  that 
a  Soviet  attack  against  our  1000  Mlnutemen 
fllos  would  probably  result  In  less  than  a 
million  deaths.  Following  an  examination  of 
his  figures  by  the  Office  of  Technological  As- 
sessment, he  was  forced  to  revise  his  esti- 
mate to  67  million  probable  and  21  million 
possible  deaths,-*  hardly  an  acceptable  level. 
To  bury  the  concept  of  limited  war  still 
deeper.  Dr  Fred  Ikle  of  the  Arms  Control 
and  Disarmament  Agency  has  suggested  that 
the  worldwide  effects  of  such  an  attack 
would  be  prohibitively  severe.  For  example, 
even  If  we  were  not  to  retaliate  against  the 
Soviet  Union  with  a  single  weapon,  the  effect 
of  their  antl-Minuteman  strike  could  well 
prevent  them  from  growing  wheat  for  sU 
years. 

So  It  appears  that  even  a  nice  neat  limited 
nuclear  war  would  impose  severe  penalties 
on  everybody  concerned,  and  that  the  Soviet 
Union  would  have  more  to  lose  than  to  gain 
by  resorting  to  strategic  nuclear  weapons— 
unless,  of  course,  we  and  thev  had  mutual 
first  strike  capabilities  and  they  faced  the 
prospect  of  total  annihilation  If  they  faUed 
to  strike  first. 

This  Is  precisely  the  predicament  wlthlti 
one  technological  breakthrough  of  which  the 
ongoing  counterforce  programs  wUl  place  ua 
While  ostensibly  seeking  to  deter  a  limited 
nuclear  strike  which  is  already  deterred,  these 
programs  are  Immensely  heightening  the  risk 
of  total  nuclear  war. 

Finally,  the  third  Item  we  would  give  up 
m  a  MaRV  ban  would  be  the  ability  to  play 
some  aspects  of  the  numbers  game  In  the 
absence  of  MaRV.  ICBM  accuracies  would 
ultimately  fall  within  the  narrow  range 
wherein  throwwelght  does  make  a  significant 
difference  In  countersllo  capability.  The  So- 
viets would  have  a  more  effective  ICBM 
countersllo  capability  than  we. 

This  would  not  be  a  militarily  useful  capa- 
bility, since  we  would  certainly  retain  the 
synergistic  bomber-ICBM  relat'lonshlp  and 
thus  have  two  viable  detelrent  arms  More- 
over, through  the  combination  of  counter- 
value  M-X,  the  SSBN  prohibited  zone  and 
air-launched  cruise  mlssUes  we  could  pos- 
sibly maintain  a  full  triad.  Since  the  Soviet 
capabiUry  would  not  be  militarily  useful,  the 
threat  of  employing  it  would  not  be  dlplo- 
matlc.'tlly  exploitable 

Nevertheless,  it  may  be  argued  that  the 
nominally    superior    Soviet    countersllo    ca- 
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pabUity  might  psychologically  encourage 
Soviet  adventurism  or  that  It  might  Impress 
less  sophisticated  third  countries. 

The  problem  with  this  reasoning  Is  that 
a  factually  superior  Soviet  countersllo  ca- 
pability would  give  them  no  psychological 
advantage  the  current  Administration  would 
not  hand  them  In  any  case. 

Throughout  this  discussion  I  have  avoided 
comparisons  of  U.S.  vs.  Soviet  countersllo 
and  U.S.  vs.  Soviet  countersllo  capabilities 
since  they  are  of  no  military  significance; 
what  counts  Is  the  effect  of  Soviet  counter- 
force  upon  our  countervalue.  But  a  compari- 
son of  U.S.  vs.  Soviet  countersllo  capability 
clearly  shows  the  U.S.  superior,  and  shows 
us  increasing  this  superiority  with  MaRV 
and  maintaining  It  until  well  past  the  point 
where  both  sides  have  so  much  capability 
that  differences  are  meaningless.  For  what- 
ever relevance  comparisons  of  equivalent  ca- 
pabilities may  have,  we  presently  exceed  the 
Soviet  Union  In  terms  of  deliverable  missile 
countervalue  capability,  dellversable  total 
countervalue  capability,  deliverable  missile 
lethality,  numbers  of  enemy  silos  destroy- 
able.  and  percentage  of  enemy  silos  destroy- 
able 

■\"ou  would  never  know  this  from  listening 
to  .Administration  spokesmen.  Bathing  the 
Soviet  throwwelght  superiority  In  purple 
lights  and  surrounding  It  with  trumpet  fan- 
fares, while  at  the  same  time  doing  every- 
thing possible  to  denigrate  the  far  more 
effective  U.S,  qualitative  missile  superiority, 
is  but  one  of  many  Instances  In  which  the 
Nlxon-Pord  Administration  has  sought  to 
exaggerate  Soviet  military  capability."  The 
object  of  this  exercise,  obviously,  has  been 
to  scare  the  American  people  and  the  Con- 
gress into  approving  whatever  major  pro- 
grams the  Pentagon  requests,  and  I  must 
say  the  effort  has  been  an  unqualified 
success.'-' 

The  problem  with  this  habitual  poor- 
mouthing  Is  that  eventually  our  opponent 
begins  to  believe  us. 

In  a  1974  Foreign  Policy  article,  Paul 
Nltze  ^'  recounts  how  at  SAJLT  the  Soviets 
have  been  unreceptlve  to  proposals  which 
would  benefit  both  'Jdes  and  have  Insisted 
on  proposals  benefiting  them  at  our  expense. 
They  have  taken  this  regrettable  position 
because  they  believe  they  can  afford  to  do 
60  since  they  see  the  "correlation  of  forces" 
as  moving  In  their  favor. 

It  is  undeniable  that  the  U.S,  has  lost 
much  of  Its  world  mor*"',  political,  and  psy- 
chological leadership  as  a  result  of  our  In- 
trusion Into  Indochina,  and  that  we  have 
suffered  severe  economic  setbacks.  But  It  Is 
also  undeniable  that  our  position  by  all  tnese 
measures  Is  far  superior  to  that  of  the  Soviet 
Onion  and  is  expected  to  remain  so. 

The  question  Is  that  of  military  capabil- 
ity. The  facts  notwithstanding,  who  could 
blame  the  Soviets  for  concluding  we  believe 
them  to  be  far  superior,  when  the  Adminis- 
tration Is  constantly  stressing  the  Soviet  nu- 
merical superiority  In  throwwelght  and  num- 
bers of  missiles  and  doing  everything  It  Its 
power  to  portray  the  Russians  as  twelve  feet 
tall?  In  the  words  of  General  Maxwell  Tay- 
lor. "We  run  the  risk  of  talking  ourselves 
Into  a  sense  of  Inferiority  which  can  be  al- 
most as  disastrous  as  the  real  thing."  »* 

The  political  mileage  we  have  allowed  the 
Soviets  because  of  their  brag  superiority  Is 
Blmply  Incredible.  On  the  average  of  thrice 
weekly  since  I  have  been  In  Congress,  some- 
one tries  to  tell  me  how  our  strategic  forces 
have  been  dedicated  to  war -deterring  but 
the  pK-yvlets.  being  less  naive  and  less  pure, 
have  announced  they  are  working  on  a  "war- 
winning"  capability  as  well.  Why  anyone 
takes  this  Soviet  blowhard  drivel  seriously  Is 
Incomprehensible.  As  long  as  we  retain  suffi- 
cient countervalue,  nobody  can  defeat  us 
without  at  the  same  time  destroying  himself. 


and  that  Is  all  there  Is  to  it.  The  whlstllng- 
In-the-dark  nature  of  Soviet  claims  of  war- 
winning  capability  is  plain  when  we  consider 
that  some  of  the  most  vigorous  of  these 
claims  of  "decisively  defeating  the  aggressor 
If  war  should  come"  were  made  In  the  early 
19606  when  the  Soviets  not  only  lacked  the 
ability  to  defeat  us — as  they  do  today — but 
even  lacked  countervalue  stalemate  suffici- 
ency and  were  subject  to  defeat  by  us  If  we 
attacked  them. 

One  can,  of  course,  establish  artificial  defi- 
nitions of  "war-wlnnlng".  Paul  Nltze,  for  ex- 
ample, suggests  that  the  side  with  the  largest 
remaining  throwwelght  wins  the  war.  (Why 
should  the  Soviets  bother  with  a  counterforce 
exchange,  since  by  this  standard  they  have 
"won"  the  war  already  without  firing  a 
shot?)  But  even  Mr.  Nltze  finds  himself 
drawn  back  to  the  fact  that  If  the  absolute 
level  of  forces  remaining  to  the  "weaker" 
side  Is  "high,  continues  under  effective  com- 
mand and  control,  and  is  comprised  of  an 
adequate  number  of  RVs  to  threaten  a  major 
portion  of  the  other  side's  military  and 
urban/Industrial  targets,  this  will  reinforce 
deterrence  even  if  the  ratios  are  unfavor- 
able." »^  In  the  last  analysis  It  Is  Inescapable 
that  he  who  has  surviving  sufficient  counter- 
value  Is  OK  and  he  who  lacks  It  Is  not  OK. 

In  any  case,  there  Is  clearly  nothing  to  be 
gained  by  seeking  nominal  but  non -useable 
countersllo  superiority  for  image  purposes 
under  the  Nlxon-Ford  Administration,  since 
our  position  ■will  be  self -portrayed  as  inferior 
or  Imminently  Inferior  regardless  of  reality. 
(When  the  Secretary  of  the  Air  Force  tells 
the  world  all  the  Russians  have  to  do  Is  put 
two  or  three  rounds  on  the  U.S,  mainland 
In  two  or  three  years  and  we  will  give  up  and 
abandon  Europe  *  one  wonders  what  Is  the 
use  of  having  any  weapons  programs  at  all,) 

On  the  other  hand,  a  firm  statement  of 
confidence  In  the  sufficiency  of  our  forces, 
supported  by  the  abundantly  demonstrable 
reality  of  this  sufficiency,  would  force  the 
Soviets  to  respond  to  us  as  a  capable  and 
self-assured  adversary  rather  than  as  a  piti- 
ful helpless  neurotic.  Once  U.S.-Sovlet  rela- 
tions were  thus  restructured,  the  hope  for 
SAIiT  and  other  agreements  on  terms  of  true 
mutual  benefit  would  be  substantially  Im- 
proved. Unfortunately,  It  appears  such  a 
policy  change  must  await  a  new  Adminis- 
tration. 

FOOTNOTES 

'  Equivalence  in  overall  capabilities  if  not 
In  every  detail. 

'  I  assume  for  simplicity  that  the  target's 
location  Is  known  and  it  has  no  significant 
active  defense. 

'In  the  present  context,  value  targets  are 
those  things  which  make  life  profitable  or 
enjoyable  for  a  society's  members.  Force  tar- 
gets are  those  things  which  threaten  to  de- 
stroy one's  own  value  targets  or  one's  ability 
to  destroy  the  other  side's  value  targets. 
Thus,  In  the  context  of  a  superpower  nuclear 
exchange,  troop  concentrations,  tank  parks, 
and  other  military  complexes  which  do  not 
influence  the  outcome  of  the  exchange  must 
be  considered  value  targets  rather  than  force 
targets. 

♦  James  R.  Schleslnger,  Annual  Defense 
Department  Report,  1975,  p.  34. 

'A  useful  analogy  is  that  of  a  basketball 
filled  with  golf  balls:  The  golf  balls  will 
shade  more  area  if  they  are  taken  out  of  the 
basketball  and  each  set  on  the  ground. 

•  Quantitatively,  this  ts  expressed,  as  the 
scale  of  the  attack  Increases,  by  progressively 
lowering  the  exponent  applied  to  the  mega- 
tonnage  of  each  RV  23  down  to  near-zero. 
That  Is,  the  countervalue  effect  of  large  vs. 
small  weapons  becomes  more  nearly  equal; 
small  weapons  become  more  effective,  large 
weapons  less  effective;  numbers  of  weapyons 
becomes  more  important,  yield  per  weapon 
less  Important. 


•For  a  quantitative  discussion  of  bomoer 
pre-launch  attrition,  see  Alton  H.  Quanbeck 
and  Archie  L.  Wood,  Modernizing  the  Stra- 
tegic Bomber  Force.  The  Brookings  Institu- 
tion, Washington,  1976.  My  time  estimates 
differ  somewhat  from  Quanbeck  and  Wood's 
for  two  reasons:  First,  I  assume  the  current 
number  of  bomber  and  tanker  bases,  while 
Quanbeck  and  Wood  assume  much  larger 
numbers.  Second,  I  believe  realistic  reaction 
times,  even  for  the  lead  aircraft  per  base,  are 
somewhat  longer  than  they  predict. 

"  "Offensive  Missiles."  Stockholm  Paper  5. 
Stockholm  International  Peace  Research  In- 
stitute. 

"Robert  L.  Leggett,  "Two  Legs  Do  Not  a 
Centipede  Make,"  Armed  Forces  Journal, 
February  1975,  pp.  30-32. 

"'"  Principally,  one  must  allow  for  yield-de- 
pendent factors.  Since  a  larger  weapon  ex- 
erts its  force  over  a  longer  time.  It  has  some- 
what more  point-kill  capability  than  would 
be  expected  from  the  simple  formula  for 
lethality.  I  highly  recommend  the  RAND  cir- 
cular slide  rule,  officially  called  "Damage 
Probability  Computer  for  Point  Targets  with 
P  and  Q  Vulnerability  Numbers",  RAND  Re- 
port R^1380-PR.  With  its  aid.  even  a  first- 
term  Congressman  with  a  degree  In  labor 
relations  can  calculate  a  reasonably  accurate 
kill  probability,  including  allowance  for 
yield-dependent  factors.  In  about  15  seconds. 
"  This  Is  not  to  say  that  throwwelght  is  a 
useless  concept.  Assuming  a  given  level  of 
MTE-to  weight  technology,  throwwelght  can 
be  used  to  calculated  MTE.  This  is  most 
easily  done  according  to  the  empirical  rule 
of  thumb  known  as  "Walsh's  Law",  which 
specifies  that,  at  a  given  level  of  technology, 
the  throwwelght  and  payload  of  a  missile  are 
each  directly  proportional  to  the  missile's 
MTE,  or  area  destructive  power  lY^j)  ;  dou- 
bling the  throwwelght  doubles  the  megaton- 
equivalents,  etc.  This  applies  regardless  of 
whether  a  throwwelght  Increase  takes  the 
form  of  an  increase  In  throwwelght  per  mis- 
sile or  an  Increase  in  the  number  of  Identical 
missiles.  Ihus,  Increasing  throwwelght  has 
exactly  the  same  effect  on  kill  probability 
and  area  destruction  as  does  Increasing  the 
numbers  of  missiles, 

Walsh's  Law  has  certain  limitations:  It 
does  not  apply  to  very  large  or  very  small 
yields,  wherein  yield-to-welght  efficiency 
falls  off.  It  does  not  apply  to  MaRV  systems, 
which  devote  a  disproportionately  large 
amount  of  weight  to  guidance  rather  than 
explosive.  It  does  not  apply  to  comparison 
of  a  MIRV  system  with  a  non-MIRV,  since 
the  former  must  give  up  a  substantial 
amount  of  payload  to  carry  the  MIRV.  It 
can,  however,  be  used  to  compare  two  MIRV 
systems  even  if  the  MIRV  multiplicities  are 
widely  disparate,  as  long  as  the  dispersion 
of  the  RVs  Is  roughly  slmlar.  At  a  given  level 
of  technology  and  MIRV  dispersion,  the 
fraction  of  throwwelght  which  can  be  de- 
voted to  payload  Is  constant,  and  is  inde- 
pendent of  MIRV  multiplicity. 

If  MIRV  multiplicity  as  well  as  payload 
and  MTE-to-welght  Is  known,  yield  and 
AMTE  can  be  determined;  if  accuracy  is  also 
known,  lethality  can  be  calculated. 

"This  has  been  suggested  by  an  anony- 
mous but  high-ranking  Pentagon  expert  as 
"probably  the  limit  of  feasible  hardness  for 
silos."  See  "More  Legs  on  the  Centipede," 
Armed  Forces  Journal,  July  1975,  page  13. 

^  While  most  of  the  numbers  in  these  ta- 
bles are  assembled  from  unclassified  but  gen- 
erally credible  sources.  It  Is  undeniable  that 
some  are  conjectural  (e.g.,  reliability  esti- 
mates for  missiles  and  RVs  not  yet  on  the 
drawing  boards).  Nevertheless,  it  is  neces- 
sary that  these  conjectures  be  made,  since 
to  do  otherwise  Is  to  Introduce  an  even  larger 
error.  For  example,  to  Ignore  unreliability  is 
to  assume  reliability  to  be  lOOc^.  which  is 
obviously  Incorrect,  It  has  unfortunately  be- 
come accepted  custom,  In  this  journal  and 
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elsewhere,  for  commentators  to  make  asser- 
tions of  capability  ( for  example,  that  the 
Mk.  12A  Is  an  effective  sllo-klller.  or  that 
so  many  pounds  of  throwwelght  will  destroy 
such-and-such  a  target)  without  specifying 
the  assumptions  of  accuracy,  yield,  reliability, 
availability,  hardness,  and  area  which  must 
have  been  made  In  order  to  derive  the  as- 
sertion. By  thus  blithely  parsing  over  the 
grubby  details,  criticism  Ls  made  difficult 
and  preposterous  conclusion  can  sometimes 
go  unchallenged 

The   following   observations   are   made    by 
way  of  clarification  of  Tables  III.  IV.  and  V: 
Future  deployments  are  assumed  consist- 
ent with  Vladivostok. 

An  SLBM  is  considered  operational  so  long 
a^  It  has  a  launching  tube  in  a  commissioned 
submarine,  even  if  that  submarine  l.s  In  over- 
haul and  temporarily  unavailable  An  ICBM 
l^  considered  operational  if  it  has  an  active- 
duty  silo,  if  reloading  is  possible  laider  war- 
time conditions,  which  is  far  from  certain, 
some  Soviet  silos  could  launch  more  than 
one  mi-sclle  In  contrast,  all  estimates  of 
deliverable  capability  allow  for  unavailabil- 
ity and  unreliability 

Looking  to  1985  or  beyond,  both  super- 
powers have  wide  latitude  in  choosing  mis- 
sile configurations  Obviously,  no  o:.e  knows 
what  tradeoils  between  yield,  accur;icy,  re- 
liability, etc  will  be  n-.ade  The  purpose  of 
Tables  III  and  IV  is  not  to  predict  what  will 
be  done  but  to  indicate  what  can  be  done 
within  the  technological  and  throwweiiiht 
limitations  which  can  be  expected  to  exi.st 
Thus.  I  have  suggested  several  possible  Tri- 
dent and  M-X  variant.-,  each  optimized  for 
a  different  objective 

For  .'Simplicity.  I  have  assumed  that  Min- 
uteman  II  and  Titan  II  will  be  continued 
indefinitely  without  improvement. 

•'The  cruise  missile  does  not  pre.sent  new 
problems  to  a  Soviet  defender  or  fir,^t -strike 
planner.  It  merely  present.s  .some  of  the  sam'e 
problems  of  the  other  three  arms  rearranged 
into  a  different  combination.  Tlius,  if  the 
Soviets  develop  the  atalUtv  to  destroy  nre- 
emptiveiv  our  three  existing  arms,  these 
.same  capabilltle.=s  will  neutralize  the  crul'^e 
missile  as  well 

'^  .As  I  use  this  term  it  Implies  simul- 
taneous countertanker  attacks. 

"  .\  similar  level  of  inaccuracy  will  be 
attainable  bv  use  of  NAVSTAR  Global  Posi- 
tioning Satellite.'  But  this  system  is  too 
insecure  to  be  relied  upon  In  a  great-power 
war. 

'"This  means  one  hlgh-lethallty  RV  has 
the  same  kill  probability  as  100  of  the  low- 
legality  RV's  directed  against  the  same 
target  and  fratricide-free. 

"I  assume  weight  and  space  for  the  ter- 
minal MaRV  mechanism  can  be  provided. 
without  reduciiiL'  MIRV  multiplicity,  bv  re- 
ducing lYldent  II  range  and  yield  per  RV  to 
Poseidon  1p\t1s  Some  redesign  of  the 
boosters  v.ould  probably  be  nece.ssary  to 
trade  range  for  throwwelght  and  throw- 
.>pace  but  there  Is  no  reason  why  this  could 
not  be  done. 

An  excellent  unclassified  discussion  of 
missile  accuracy  is  Kosta  Tslpls.  The  Ac- 
curacy of  Strategic  Missiles."  Scientific 
American,  July  1975.  pp.  14-23. 

•  Even  setting  MaRV  aside,  it  Is  not  cor- 
rect to  assert,  as  Is  freo.uentlv  done,  that 
becau.'^e  accuracv  is  less  reliable  than  yield 
U  S.  countersUo  capability  Is  less  reliable 
Than  its  Soviet  counterpart  It  Is  Incorrect  to 
describe  US  missiles  as  'relying"  on  ac- 
curacy and  Soviet  missiles  as  'relying"  on 
yield,  merely  because  these  are  the  measures 
by  which  one  force  surpasses  the  other  In 
fact,  all  RVs,  regardless  of  yield  or  accuracv, 
rely  upon  the  combination  of  -.leld  and 
accuracv  according  to  the  definition  of 
lethality  given  in  Table  I.  Thus,  degradation 
of  accuracy  by  a  given  percentage  will  have 


essentially  the  same  effect  on  the  kill 
probabilitv  of  a  large  Inaccurate  RV  as  on 
that  of  a  small  accurate  one, 

-'  Elmo  R  Zumwalt,  Jr,,  and  Worth  Bagley, 
"Soviets  Cheat,  and  We  Turn  Our  Backs ', 
The  Washington  Star,  August  10.  1975 

-  Paul  Nltze.  '.Assuring  Strategic  Stability 
In  an  Era  of  Detente,"  Foreign  Affairs.  Jan- 
uary 1976.  p  231 

^  Allegedly  we  offeriM.  as  a  propaganda 
ploy,  to  ban  mobile  ICBMs  and  were  forced 
to  turn  around  and  reject  our  own  proposal 
when  the  Soviets  accepted  It,  See  Leslie  H, 
Gelb,  "Own  Arms  Offer  Rejected  by  U  S ", 
Sfu:  York  Times.  January  18.  1976.  Tlie  Ad- 
ministration denies  Gelb's  account 

*  David  Aron.  "A  New  Concept",  Foreign 
Policy,  Winter   1974-75,  pp.   157-165, 

-  Homing  MaRV  test  verification,  which 
relies  both  on  estimation  of  technology  and 
on  observation  of  course  changes.  Is  some- 
what more  difficult  than  MIRV  test  verifica- 
tion. As  was  the  case  with  underground  nu- 
clear test  \erlftc.itlon.  those  who  do  not  wish 
It  to  be  done  will  claim  It  cannot  be  done 
and  will  seek  to  minimize  the  potential  for 
sharpening  our  verlflcatl.n  capabilities  in 
the  available  time.  We  will  do  well  to  dis- 
regard those  who  say  It  can't  be  done,  and 
to  proceed  to  do  it — -again,  the  precedent  of 
underground  test  verification  Is  instructive, 
A  penny  spent  of  verification  and  other  as- 
pects of  preventing  counterforce  will  do  more 
for  national  security  than  a  dollar  spent  on 
developing  counterforce, 

"Dr,  Malcolm  Currle  (Report  by  the  Di- 
rector of  Defense  Research  and  Engineering. 
FY  1977",  p,  1-7),  has  produced  a  rather  mis- 
leading public  statement  to  the  effect  that 
the  Soviet  Union  has  tested  an  "accuracy- 
improving  MaRV".  Unfortunately,  details  of 
this  program  are  classified.  But  I  can  say  it 
has  little  to  do  with  the  silo-killing  system 
under  discussion  It  would  present  a  semantic 
problem  for  the  SALT  negotiators,  but  the 
problem  is  not  Insoluble. 

-  Since  we  have  accepted  vulnerability  to 
counter\alue  Soviet  missiles,  and  since 
bombers  have  no  significant  counicr-,'110  ca- 
pataillty.  whether  the  Soviets  have  two  or 
two  thousand  Backfires  makes  little  differ- 
ence to  the  deterrent  balance,  Evt-n  -he 
crviise  missile,  which  Is  a  more  serious  mat- 
ter, is  not  to  be  compared  with  a  system 
which  creates  two-thirds  of  a  disarming  first 
strike, 

•"  Because  of  Its  larger  land  mass,  the  So- 
viet Union  can  ba.se  bombers  further  inland, 
thus,  nature  already  provides  some  of  the 
benefits  we  would  gain  Ironi  a  "prohibited 
zone  '.  But  a  bomber  based  further  from  the 
water  Is  also  further  from  its  American  tar- 
get. Thtis.  It  would  be  in  the  Soviets  interest 
to  deploy  a  modern  long-range  bomber 
tanker  force  which  could  fly  from  Inland 
bases,  conduct  deep  penetration  at  low  alti- 
tude and  high  speed,  and  return.  They  have 
no  such  aircraft  today — the  highly-publi- 
cized Backfire  cannot  conduct  a  low-altitude 
two-'Aay  mission  even  from  the  mo,-jt  for- 
ward of  bases  but  presumably  there  is  no 
reason  why  they  could  not  develop  one  In 
time. 

^  •Analyses  of  Effects  of  Limited  Nuclear 
Warfare."  Subcommittee  on  Arms  Control, 
International  Organizations  and  Security 
\.;.-eemenis  of  the  Senate  Commltt-ee  on 
Foreign  Relations,  September,   1975, 

"'In  due  course,  the  Soviet  MIRV  pro- 
gram will  enable  them  to  overtake  vu  on 
several  of  these  measures.  This  will  have  no 
effect  on  the  strategic  balance,  since  in 
these  cases  comparisons  of  equivalent  capa- 
bilities are  meaningless  debating  exercises. 
But  It  will  be  interesting  to  watch  how,  as 
the  numbers  on  a  given  index  shift  to 
favor  the  Soviets,  that  index  will  become 
correspondingly  acceptable  as  a  measure  of 
strategic    capability    In    Pentagon    briefings 
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and  In  the  conservative  literature,  perhaps 
even  displacing  throwwelght  as  the  prime 
criterion. 

-'  Moments  of  candor  such  as  Deputy 
Secretary  of  Defense  William  Clements' 
statement  that  the  Soviets  "Built  those  big 
missiles  because  of  their  technological  lim- 
itations at  the  time"  (Air  Force  Magazine, 
October  1975,  p.  27)  violate  the  party  line 
and  are  few  and  far  between. 

•■-'My  constituent  mall  suggests  that,  by 
an  overwhelming  margin,  those  Americana 
who  are  concerned  about  "who's  ahead" 
militarily  are  convinced  the  Soviets  are 
ahead  and  Increasing  their  lead;  Congress 
has  yet  to  deny  the  military  a  major  hard- 
ware program  In  this  Administration. 

•'  Paul  Nltze,  "The  Strategic  Balance  Be- 
tween Hope  and  Skepticism."  Foreign  Pol- 
icy. Winter  1974-5,  pp.  136-157. 

='  Maxwell  B.  Taylor,  "The  Legltlmata 
Claims  of  National  Security."  Foreign  Af- 
fairs. April   1974.  p.  584, 

•■'  Paul  Nltze,  "Assuring  Strategic  Stabll- 
ity  in  an  Era  of  Detente  ",  Foreign  Affairs, 
January   1976,  pp.  207-232. 

■"■  Dan  Partner,  "Major  Powers  Won't 
FUht  It  Out",  Denver  Post.  March  31,  1976. 
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CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


VETERANS'    AND    SURVIVORS    PEN- 
SION ADJUSTMENT  ACT  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H,R,  14298, 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives 
to  the  amendment  of  the  Senate  to  the 
bill  iH.R.  14298)  to  amend  title  38  of 
the  United  States  Code  to  increase  the 
rates  of  disability  and  death  pension  and 
to  increase  the  rates  of  dependency  and 
indemnity  compensation  for  parents,  and 
for  other  purposes. 

'The  amendment  of  the  House  is 
printed  in  the  House  proceedings  of  the 
Record  ot   September  9.   1976.) 

Mr.  HARTKE.  Mr.  President,  I  rise 
to  urge  the  Senate  to  concur  with  the 
House  amendment  to  the  Senate  amend- 
ment to  H.R.  14298.  the  Veterans'  and 
Survivors  Pension  Adjustment  Act  of 
1976,  While  the  compromise  measure  be- 
fore you  does  not  accomplish  all  the 
impro\ements  in  the  non  service- 
connected  pension  program  which  the 
Senate  believed  was  necessary  and  ap- 
IJropriate,  it.  nevertheless,  does  make 
significant  steps  forward,  particularly  in 
aiding  veterans  age  78  and  older.  Equally 
important,  the  bill  commits  both  the  ad- 
ministration and  Congress  to  consider 
even  more  f-andamental  reforms  in  the 
coming  year. 

Briefly,  Mr,  President,  the  Veterans' 
and  Survivors  Pension  Adjustment  Act 
of  1976  compromise,  which  is  before  you, 
would : 

First,  make  pei-manent  the  8-percent 
increase  of  Public  Law  94-169  presently 
scheduled  to  expire  on  October  1,  1976; 

Second,  provide  a  7-percent  increase 


in  pension  rates  effective  January  1, 
1976,  to  compensate  for  increases  in  the 
cost  of  living  during  calendar  year  1976; 

Third,  increase  the  annual  income 
limitations  for  eligible  veterans,  widows, 
children,  and  dependent  parents  by 
7  percent  to  compensate  for  social  secu- 
rity increases  effective  as  of  July  1, 1976; 

Fourth,  increase  the  disability  pension 
housebound  rate  veterans  from  $53  to 
$57  a  month; 

Fifth,  increase  the  aid  and  attendance 
allowance  for  widows  and  dependent 
parents  from  $69  to  $74  a  month ; 

Sixth,  increase  the  aid  and  attendance 
allowance  for  veterans  from  $133  to  $155 
a  month ; 

Seventh,  provide  for  a  graduated 
reduction  in  aid  and  attendance  allow- 
ances for  those  veterans  whose  income 
exceeds  a  maximum  allowable  income 
limitation; 

Eighth,  provide  a  25-percent  added 
differential  in  pension  rates  for  all  eligi- 
ble veterans  78  years  of  age  or  older; 

Ninth,  make  congressional  findings 
that  the  current  nonservice-connected 
pension  program  does  not  provide  suffi- 
cient assistance  to  meet  the  needs  of 
some  eligible  veterans  and  has  further 
developed  some  inconsistencies,  inequi- 
ties, and  anomalies  which  prevent  it 
from  operating  in  the  most  efficient  and 
equitable  manner  and  that  it  further 
subjects  many  pensioners  annually  to 
reductions  in  their  pe  isions;  and 

Tenth,  direct  a  comprehensive  study 
by  the  Veterans'  Administration,  to  be 
completed  not  later  than  October  1,  1977, 
with  recommendations  for  improving  and 
making  more  equitable  the  nonservice- 
connected  pension  program. 

This  measure  will  provide  approxi- 
mately $432  million  in  the  coming  year 
in  additional  pension  benefits  to  our  Na- 
tion's veterans  and  their  survivors. 
While  the  deficiencies  with  the  existing 
proLiram  continue  to  exist,  there  are  sev- 
eral important  features  in  the  com- 
promise measure  which  deserve  mention. 
First,  of  course,  the  temporary  increases 
provided  last  December  by  Congress  in 
Public  Law  94-169  are  made  permanent. 
Tiius,  the  8-percent  increase  in  rates  and 
the  $300  increase  in  annual  income  limi- 
l-ations.  otherwise  scheduled  to  expire 
on  October  1.  1976,  would  become  per- 
manent. Needless  to  say,  there  has  been 
considerable  concern  over  this  expira- 
tion date,  and  I  am  pleased  that  the  in- 
creases will  be  made  permanent. 

Second,  a  7-percent  increase  in  pen- 
sion rates  and  in  maximum  annual  in- 
come limitations  is  provided  effective 
January  l.  1977.  The  increases  in  the 
rates  take  into  account  changes  in  the 
co.st  of  living  this  year.  The  increases 
in  tlie  maximum  amiual  income  limita- 
tions will  iielp  mitigate  scheduled  reduc- 
tions in  veterans'  pensions  v,hich  other- 
wL'^e  would  occur  as  a  result  of  the  social 
security  increases  which  became  effec- 
tive on  July  1,  1976.  Under  this  amend- 
ment, no  veteran  or  survivor  would  be 
dropped  from  the  pension  role  solely  as 
a  result  of  the  social  security  increases 
this  year.  Further,  according  to  the  VA, 
all  veterans  who  remain  in  receipt  of 
pension  should  not  suffer  a  reduction  in 
their  aggregate  income  which  they  re- 
ceive from  the  Government. 


Perhaps  the  most  important  feature  of 
the  bill,  however,  is  the  provision  directed 
to  the  problems  of  elderly  veterans.  This 
provision  would  provide  an  additional 
monthly  allowance  determined  as  a  per- 
centage of  the  basic  pension  award  for 
those  veterans  who  have  reached  age  78 
or  older.  That  is,  veterans  78  or  older 
will  receive  an  additional  25-percent  in- 
come over  the  pension  they  otherwise 
would  be  entitled  to.  This  25 -percent 
"add-on"  is  quite  similar  to  S.  3070,  the 
■World  War  I  Pension  Act,  which  was  re- 
ported from  our  committee  in  1972  and 
unanimously  passed  by  the  Senate.  That 
legislation  would  also  have  provided  an 
additional  monthly  allowance  award  de- 
termined as  a  percentage  of  the  basic 
award  for  all  World  War  I  veterans  and 
their  survivors.  By  providing  an  add-on 
for  all  those  veterans  aged  78  and  older, 
the  committee  understands  that  virtu- 
ally all  World  War  I  veterans,  because  of 
age,  would  receive,  either  in  the  first  or 
second  year,  the  additional  allowance 
authorized  in  this  bill.  Thus,  this  amend- 
ment should  satisfy  two  concerns.  First, 
it  will  provide  significant  additional  as- 
sistance to  those  age  78  and  older,  many 
of  whom,  even  with  their  pensions,  have 
incomes  which  leave  them  below  the  na- 
tional minimum  standard  of  need.  Sec- 
ond, it  does  recognize,  implicitly,  the 
particular  needs  and  concerns  of  World 
War  I  veterans  who  have,  as  my  col- 
leagues know,  frequently  contacted  us 
about  establishing  special  provisions  for 
them.  I  am  pleased  tiiat  the  House  has 
at  last  embraced  the  proposal  advances 
and  passed  by  the  Senate  over  4  years 
ago.  I  beUeve  the  approach  had  merit 
then  and  I  believe  it  has  merit  now. 

Finally,  for  the  first  time  there  is  an 
explicit  recognition  by  both  Houses  of 
Congress  that  the  present  pension  sys- 
tem is  flawed  and  that  it  can  be  signifi- 
cantly improved.  Of  course,  this  comes 
as  no  surprise  to  the  Senate  v.-hich  last 
year  considered  and  passed  comprehen- 
sive pension  reform  legislation. 

Unfortunately,  the  House  did  not  ac- 
tively consider  pension  reform  and  with 
the  short  time  remaining  in  the  session, 
it  was,  as  a  practical  matter,  unable  to 
give  full  consideration  to  our  reform  pro- 
posals. 

Significantly,  however,  the  House  has 
recognized  with  the  Senate,  as  a  matter 
of  congressional  finding,  that  the  cur- 
rent pension  program,  first,  does  not  pro- 
vide sufficient  assistance  to  meet  the 
needs  of  some  eligible  veterans  and  sur- 
vivors; second,  has  developed  some  in- 
consistencies, Inequities,  and  anomalies 
which  prevent  it  from  operating  in  a  most 
efficient,  equitable  manner;  and  third, 
subjects  many  pensioners  annually  to  re- 
ductions in  their  pensions. 

A  further  finding  is  also  made  that 
Congress  lacks  sufficient  long-range  in- 
formation as  to  actual  and  anticipated 
financial  characteristics  of  pensioners 
and  their  families  upon  which  to  estimate 
costs  of  existing  and  alternative  pension 
programs.  The  ability  to  project  such 
income  characteristics  is  particularly  im- 
portant now  that  the  congressional  budg- 
et process  directs  us  to  pay  greater  at- 
tention to  long-range  cost  implications 
of  proposals  which  we  adopt. 

Accordingly,  the  Administrator  is  di- 
rected to  conduct  a  thorough  and  com- 


prehensive analysis  of  income  character- 
istics of  veterans  and  survivors  currently 
in  receipt  of  non-service-connected 
pension  as  well  as  the  actual  and  antici- 
pated long-term  financial  characteristics 
of  those  who  may  become  potentially  eli- 
gible for  such  benefits  during  the  next 
25  years. 

The  Administrator  is  further  directed 
to  identify  and  analyze  existing  inequities 
and  anomalies  and  inconsistencies  con- 
tained in  the  current  non-service-con- 
nected pension  program.  He  is  also  to 
analyze  current  and  proposed  income  ex- 
clusions as  well  as  the  particular  prob- 
lems of  catastrophlcally  disabled  non- 
service-connected pensioners. 

With  this  and  other  information  he 
obtains,  the  Administrator  is  directed  to 
investigate  alternative  pension  proposals 
which  assure,  first,  a  level  of  income  for 
eligible  veterans  at  or  above  the  national 
minimum  standard  of  need;  second, 
treats  similar  circumstanced  pensioners 
alike;  and,  third,  provides  the  greatest 
amount  of  assistance  for  those  with  the 
greatest  need. 

Members  of  this  body  will  recall  that 
those  are  the  objectives  which  guided 
the  committee  in  its  consideration  of 
pension  reform  last  year.  Although  there 
may  be  a  number  of  acceptable  pension 
proposals.  I  believe  we  will  be  in  posi- 
tion to  adopt  a  pension  system  desired 
by  all  if  these  basic  objectives  are  met. 

On  the  basis  of  the  investigation,  anal- 
ysis, and  evaluation  to  be  made,  the  Ad- 
ministrator is  directed  to  report  to  Con- 
gress alternative  courses  of  legislative  or 
administrative  action  which  will  result 
in  more  equitable  non-scrvice-cohnected 
pension  programs.  The  study  and  report 
is  due  not  later  than  October  1,  1977.  In 
this  connection.  I  am  pleased  that  with- 
out committing  themselves  to  any  par- 
ticular approach  the  House  has  made 
a  good-faith  commitment  to  seriously 
study  the  issue  of  pension  reform  to  as- 
sure a  system  which  meets  the  objectives 
of  a  fair  and  equitable  pension  program. 

Mr.  President,  I  therefore  urge  my 
colleagues  to  adopt  compromise  agree- 
ment to  H.R.  14298  so  that  it  may  be  sent 
forward  to  the  President  for  his  immedi- 
ate consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  the  ranking 
Republican  member  of  the  committee, 
the  Senator  from  Wyoming  'Mr.  H.;n- 
SEN) ,  be  printed  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Statement  by  Mr.  Hansen 
The  "Veterans  and  Survivors'  Pension  Ad- 
Jtistment  Act  of  1976"  as  embodied  In  H.R. 
14298  represents  a  realistic  temporary  solu- 
tion to  the  increased  needs  of  our  veteran 
population  who  are  suffering  from  non- 
service-connected disabilities. 

Tills  act  provides  a  7  percent  cost-of-living 
increase  in  benefits  payable  under  the  VA 
pension  program  and  attempts  to  meet  the 
needs  of  World  War  I  veterans  by  including 
an  additional  25  percent  to  the  pension  rates 
for  all  eligible  veterans  78  years  of  age  or 
older.  Additionally,  the  Veterans  Adminis- 
tration is  directed  to  conduct  a  study  of 
the  adequacy  of  the  present  pension 
program. 

I  stipport  H.R.  14298  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
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the  Senator  from  South  Carolina  'Mr. 
Thitrmond'  be  printed  in  the  Record. 

The  ACTING  PRESroENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
.Statement  by  Mr  Thurmond 

The  'Veterans  and  Survivors'  Pension  Re- 
form Act  cf  1976"  iHR  14298)  Is  a  ra- 
tional solution  to  reconciling  the  differing 
views  of  the  House  and  Sei'.ate  on  pension 
legislation  during  thu  session  of  tbe 
Congress. 

In  addition  to  providing  a  7  percent  in- 
crease in  benefits  payaole  under  the  pen- 
sion program.  HR  142;^8  echoes  the  need 
for  reform  in  this  important  program  affect- 
ing our  veterans  with  non-service  connected 
disabilities  by  directing  the  Veterans  Ad- 
ministration to  conduct  a  study  of  the  ade- 
quacy of  ilie  present  pension  program.  The 
act  also  attempts  to  meet  the  needs  of  the 
World  War  I  veteran  population  by  providing 
an  additional  25  percent  of  additional  en- 
titlement to  eligible  veterans  78  years  of  age 
or  older 

I  fully  support  this  measure  and  urge 
my  colleagues  to  do  the  same. 

Mr.  HARTKE.  Mr.  President.  I  move 
that  tiie  Senate  concur  in  the  House 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  question  is  on  agreeing  to  the 
motion 

The  motion  wa.s  agreed  to 


HEALTH  PROFESSIONS  EDUCATION- 
AL ASSISTANCE  ACT  OF  1976— 
CONFERENCE   REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr  Kennedy.  I  submit  a 
report  oi  the  committee  of  conference 
on  HR.  5546  and  ask  for  its  immediate 
corL-ideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated  by  title. 

The  legi.'^lative  clerk  read  as  follows: 

The  co;:in;i:tee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR. 
5546 1  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  programs  of 
assistance  under  title  VII  for  training  in  the 
health  and  allied  health  profe.sslons.  to  re- 
vise the  National  Health  Service  Corps  pro- 
gram, and  the  National  Health  Service  Corps 
scholarship  training  program,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommerid  and 
do  recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report. 

I  The  conference  report  is  printed  in 
the  Record  of  September  17,  1976,  begin- 
ning at  pa^e  31090  i 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Question  is  on  agreeing  to  the 
conference  report 

The  conference  report  was  agreed  to 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
several  Senators  on  both  sides  of  the 
aisle  who  have  a  part  in  managing  the 
bills  that  have  been  scheduled  for  this 
afternoon  have  contacted  me  to  ask  that 
the  Senate  not  proceed  to  the  consider- 
ation of  those  bills  until  circa  2  p.m. 
today.  Therefore.  I  am  prepared  to  ask 


unanimous  consent  at  this  time  that  the 
Senate  stand  in  recess. 

Mr.  HARTKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECESS  FOR  5  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
for  5  minutes. 

The  motion  was  agreed  to  and,  at 
12:40  p.m.,  the  Senate  recessed  until 
12:45  p.m.:  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Acting  President  pro  tempore  (Mr. 
Bumpers)  . 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HELMS.  Mr.  President.  I  ask  unan- 
imous con.sent  that  the  following  staff 
members  be  allowed  on  the  floor  during 
debate  of  the  upcoming  Banking  Com- 
mittee bills  and  during  any  votes  there- 
on: Tony  Cluff.  Jerry  Buckley,  Tommy 
Brooks.  Gil  Br.iv.  and  Lamar  Smith. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXTENSION  OF  ROUTINE 
MORNING  BUSINESS 

Mr  ROBERT  C  BYRD  Mr  President, 
I  ask  unanimous  consent  that  there  be 
a  resumption  oI'  morning  business,  be- 
cause the  Senator,  I  believe,  wanted  to 
speak,  and  there  is  nothing  before  the 
Senate  right  now. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  ohiection.  it  is  .so  ordered. 


TRADE  WITH  THE  SOCIALIST 
REPUBLIC  OF  ROMANIA 

Mr  HELMS.  Mr.  President,  shortly 
after  the  Senate  convened  today,  with 
the  cooperation  of  the  able  a.ssistant  ma- 
joritv  leader  and  the  able  assistant 
.minority  leader,  a  resolution  submitted 
by  the  Senator  from  North  Carolina  was 
placed  on  the  Calendar.  I  ask  unanimous 
consent  that,  notwithstanding  the  fact 
that  the  text  of  this  resolution  will  ap- 
pear in  the  Record  at  another  point,  it 
be  printed  at  this  point  in  my  remarks 

There  being  no  ob.iertion.  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  555 

Resolved.  That  the  Senat*  of  the  United 
States  of  America  does  not  approve  the 
extension  (-f  the  authority  contiuned  in  sec- 
tion 402ICI  of  the  Trade  Act  of  1974  recom- 
mended by  the  President  to  the  Congress  on 
June  2,  1J76,  with  respect  to  the  Socialist 
Republic  >jf  Ronuinla. 

Mr  HEIJVIS.  Mr.  President,  on  June  2, 
1976,  the  President  of  the  United  States 
asked  Con^re.ss  to  renew  for  12  months 
his  authority  to  waive  the  freedom  of 
emigration    requirement    of    the    Trade 


Act  of  1974.  TTiere  are  two  sections  of 
the  Trade  Act  which  pertain  to  emigra- 
tion, sections  402  and  409.  The  mech- 
anisms set  up  by  both  sections  are  very 
similar ;  they  operate  in  parallel  manner, 
prohibiting  the  President  from  granting 
MFN  treatment,  government  credits  or 
investment  guarantees,  or  the  negotia- 
tion of  commercial  agreements  with  any 
Communist  country  if  that  country  har- 
asses those  who  would  like  to  emigrate. 

However,  there  is  an  important  dif- 
ference between  402  and  409.  Section  402 
refers  to  the  emigration  of  any  citizen 
of  the  affected  country  whose  ultimate 
destination  is  any  other  country  in  the 
world.  Section  409  refers  to  the  emigra- 
tion only  of  those  citizens  who  wish  to 
join  permanently  a  very  close  relative 
in  the  United  States,  such  as  a  spouse, 
parent,  child,  brother,  or  sister.  In  other 
words,  section  402  refers  to  a  broad  and 
virtually  unlimited  group  wishing  to  go 
anywhere;  section  409  refers  to  a  nar- 
rowly defined  group  of  persons  wishing 
to  join  close  relatives  in  the  United 
States. 

Wliile  section  402  is  a  laudable  and 
highly  desirable  goal,  section  409  re- 
stricts the  conditions  that  the  United 
States  puts  on  trade  only  to  the  primarj- 
interest  of  the  TTnitcd  States;  namely, 
the  himianitarian  concerns  that  directly 
affect  its  own  citizens.  I  am  sure  that  all 
citizens  of  the  United  States  would  like 
to  see  every  person  in  the  world  wno 
wishes  to  emigrate  from  any  countrj-  to 
any  other  countrj-  to  have  the  right  to 
go  to  any  country  that  will  accept  such 
immigrants:  but  in  any  list  of  priorities, 
we  should  put  our  special  efforts  to  help 
families  living  in  the  United  States  to 
be  reunited  with  their  loved  ones.  The 
reuniting  of  families  living  here  should 
take  precedence  o'*er  broader  humani- 
tarian efforts. 

Unfortunately,  section  409  was  linked 
with  section  402  under  the  Presidential 
waiver  system,  so  that  whenever  the  Pres- 
ident rcaives  402,  he  automatically  waives 
409  Tlii.s  is  what  the  President  did  a  year 
ago  when  the  Romanian  trade  agree- 
ment v.as  negotiated  and  approved,  and 
what  he  is  seeking  to  do  again  this  year. 
Tlie  President  has  stated  that  waiver  of 
402  will  e.s.sentially  promote  the  objec- 
tives of  that  section,  that  Ls,  it  will  ease 
immigration  procedures  for  those  wish- 
ing to  leave  Romania. 

So  the  question  is  whether,  in  fact,  the 
diplomatic  activity  of  the  United  States 
ha>  promoted  freer  immigration  proce- 
duriVs  under  the  waiver  procedure.  In- 
deed, the  Senate,  at  the  time  that  the  Ro- 
manian trade  agreement  was  approved, 
went  on  record  that  the  -^ense  of  the  Sen- 
ate was  that  the  President  should  ter- 
minate the  Romanian  trade  agreement  if 
Romania  engaged  in  any — I  repeat,  any — 
of  the  practices  cited  in  section  409  of  the 
Trade  Act. 

The  Senate,  on  July  24.  1975.  unani- 
mously approved  Senate  Resolution  219. 
The  intent  of  the  Senate  was  clear.  In 
the  debate  on  this  resolution.  I  urged  the 
Senate  to  act  for  the  follov.-ing  reasons: 

Because  ~ec:lon  409  ::i  particular  deal.;  spe- 
cifically with  the  reunion  of  very  close  rela- 
tives, I  am  greatly  concerned  that  the  Presi- 
dent has  waived  its  requirement?  at  a  tlms 
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when  the  best  that  the  administration  can 
report  Is  that  "a  substantial  portion"  of  the 
problem  has  been  solved.  Since  Secretary 
Hartman  admits  that  there  are  only  a  few 
hundred  cases  to  be  solved,  there  Is  no  reason 
why  the  Socialist  Republic  of  Romania  can- 
not clear  the  matter  up  entirely  before  the 
agreement  Is  Implemented. 

We  therefore,  should  ask  the  President  to 
certify  to  Congress  that  he  will  terminate — 
u?lnp  the  authority  granted  In  the  act — any 
wa'.ver  so  granted  when  Romania  engaged  in 
any  of  the  acts  of  harassment  and  dlscrlml- 
r.itlon  described  In  section  409.  In  effect,  the 
President  would  be  putting  Romania  on 
notice  that  most-favored  nation  status 
wou'.d  be  withdrawn  if  the  few  hundred  cases 
of  very  close  relatives  are  not  cleared  up. 

Unfortunately.  Mr.  President,  the  Pres- 
ident of  the  United  States  did  not  heed 
the  sense  of  the  Senate.  He  did  not  certify 
to  the  Senate  that  he  would  withdraw 
MFN  from  Romania  if  Romania  violated 
section  409.  Nor  did  Romania  feel  pressed 
to  stop  harassment  procedures  against 
close  relatives  who  wanted  to  join  their 
families  in  the  United  States. 

Indeed.  Mr.  President,  it  is  highly  sig- 
nificant that  when  Under  Secretary 
Hartman  testified  on  the  Romanian  trade 
agreement  on  September  8  of  this  year, 
he  did  not  even  mention  section  409  and 
the  reuniting  of  families.  Instead,  he  cast 
doubt  upon  the  wisdom  of  the  Senate  in 
hnking  trade  and  emigration.  In  fact,  he 
stated,  "there  is  a  limit  to  what  can  be 
said  about  this  issue  publicly." 

Mr.  President,  why  should  the  harass- 
ment and  the  denial  of  freedom  by  Ro- 
mania be  kept  hidden?  What  kind  of  un- 
si)eakable  practices  are  being  covered 
up?  Why  did  the  Under  Secretary  only 
cite  statis;tics  on  emigration  actually 
achieved,  without  discussing  the  number 
of  cases  of  those  who  are  actively  seek- 
ing to  emigrate?  Why  did  he  not  discuss 
the  practice  of  the  Romanians  of  confis- 
cating tlie  property  of  would-be  emi- 
grants, of  keeping  them  without  jobs  or 
means  of  support,  and  of  subjecting  them 
to  an  untenable  maze  of  bureaucracy? 

Why  should  we  trade  with  Romania 
when  there  is  even  one  family  that  is 
denied  tiieir  fundam.ental  human  right 
to  live  together?  The  truth  is  that  only 
the  merciless  searchlight  of  revelation 
and  widespread  publicity  has  any  effect 
on  the  callous  tyranny  of  the  Romanian 
Government.  We  will  not  get  anywhere 
unless  there  is  public  discussion  and  pub- 
lic understanding  of  Under  Secretary 
Hartman's  philosophy  that  freedom  must 
be  swept  under  the  rug  so  that  trade  with 
tae  United  States  can  strengthen  the 
Romanian  Socialists  economy,  and  make 
It  m.n-e  difficult  for  the  Romanian  people 
to  throw  off  the  Communist  yoke. 

Indeed,  when  I  testified  on  the  Ro- 
manian trade  agreement.  I  submitted  a 
substantial  list  of  Romanians  who  were 
having  difficulty  in  emigrating  to  join 
their  families  here.  It  is  not  strange  that 
this  list  suddenly  got  priority  treatment, 
and  f.pecial  efforts  were  made  in  regard 
to  those  names.  But  this  year,  Very  Rev. 
Fiorian  M.  Galdau,  chairman  of  the 
.American-Romanian  Committee  for  As- 
sistance to  Refugees,  testified  that  he  has 
submitted  lists  of  446  names,  but  only 
220  have  been  allowed  to  leave. 

Mr.  President,  as  long  as  there  is  one 
family — one   family — that   is   prevented 


from  being  reunited  we  should  not  per- 
mit the  Romanian  trade  agreement  to 
stand. 

It  is  not  just  the  Trade  Act  that  bears 
upon  this  matter.  The  Helsinki  agree- 
ment was  also  supposed  to  facilitate  hu- 
manitarian concerns  in  the  so-called 
Basket  III  provisions.  There  was  much 
rhetoric  on  the  part  of  Secretary  of  State 
Kissinger  about  how  the  Helsinki  agree- 
ment was  an  indication  of  the  improve- 
ment of  relations  between  East  and  West. 
But  Solzhenitsyn  and  many  others  have 
been  more  correct  in  interpreting  the 
Helsinki  agreement  as  a  ratification  of 
Soviet  conquest  which  slammed  shut  the 
door  on  the  hope  of  freedom  for  millions 
in  Eastern  Europe. 

It  is  for  this  reason  that  the  Republi- 
can Party,  at  their  National  Convention 
in  Kansas  City,  called  for  a  foreign  policy 
which  would  bring  about  the  achieve- 
ment of  liberty  under  law  and  a  just  and 
lasting  peace  in  the  world.  And  the  Re- 
publican platform  specifically  said: 

Agreements  that  are  negotiated,  such  e« 
the  one  signed  in  Helsinki,  must  not  take 
from  those  who  do  not  have  freedom  the 
hope  of  one  day  gaining  It. 

But  this  is  exactly  what  the  Helsinki 
agreement  has  done.  Although  Under 
Secretary  Hartman  comes  before  the 
Senate  Finance  Committee  and  claims 
that  the  humanitarian  aims  of  section 
402  of  the  Trade  Act  are  being  promoted, 
the  internal  documents  of  the  Depart- 
ment of  State  give  the  lie  to  his  asser- 
tions. The  confidential  foreign  report  of 
the  internationally  respected  magazine, 
the  Economist,  published  in  London,  re- 
cently ran  long  excerpts  from  a  recent 
cable  of  the  U.S.  Ambassador  to  NATO  to 
Secretary  Kissinger  reporting  on  the  fail- 
ure of  the  Communist  countries  to  live  up 
to  Helsinki. 

The  Trade  Act  and  the  Helsinki  agree- 
ment are  inextricably  commingled  be- 
cause of  the  linkage  between  trade  and 
emigration.  So  when  the  U.S.  Ambassa- 
dor to  NATO  reports  on  the  failure  of 
the  Helsinki  agreement,  he  is  reporting 
on  the  failure  of  the  Trade  Act  proce- 
dures to  work.  Here  is  what  the  U.S.  Am- 
bassador said  that  is  relevant  to  emigra- 
tion from  the  Soviet  Union  and  Romania : 

The  Warsaw  pact  countries  remain  firmly 
In  control  of  the  degree,  method  and  timing 
of  Basket  III  Implementation.  The  Soviet 
Union  has  recently  adopted  a  more  aggressive 
attitude  as  regards  these  provisions.  .  .  .  Ex- 
perience up  to  now  with  the  Soviet  Union 
on  specific  divided  family  cases  has  been  dis- 
appointing. Only  a  limited  number  of  family 
reunification  and  blnatlonal  marriage  cases 
have  been  permitted  to  leave.  Despite  con- 
tinued pressure  by  the  west,  a  large  number 
of  such  cases  on  lists  presented  by  western 
governments  to  the  Soviet  Union  after  Hel- 
sinki still  remain  unresolved. 

Among  the  other  Warsaw  pact  countries 
the  established  policies  In  these  fields  vary 
considerably,  but  the  same  pattern  Is  seen 
of  only  very  modest  real  Improvements  at- 
tributable to  Implementation  of  the  final 
act  during  the  period  covered  by  this  report. 
Some  retroc^rade  trends  are  evident  here,  too: 
In  Romania,  In  particular,  the  position  on 
human  contacts  has  significantly  deterio- 
rated. 

Only  Hungary  has  displayed  a  widely  posi- 
tive attitude,  which  dates  from  before  Hel- 
sinki. Still,  at  least  one  western  country  has 
been   disappointed   with   the   limited   move- 


ment by  Hungary  on  divided  families.  At  the 
other  end  of  the  spectrum,  in  the  last  few 
months  Romania  appears  to  have  taken  an 
even  more  restrictive  attitude  with  regard 
to  family  reunification  and  meetings,  bl- 
natlonal marriages,  and  travel  abroad,  though 
two  western  countries  have  reported  some 
progress  and  success  In  personal  cases. 

Available  western  visa  statistics  show  a 
consistent  pattern  of  steady  and  considerable 
decrease  of  persons  leaving  Romania  since 
1973,  and  later  in  1975  the  Romanians  some- 
what further  tightened  their  emigration  pro- 
cedures and  launched  an  antl-emlgratlon 
propaganda  campaign. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  cable  as 
printed  in  the  Economist's  Foreign  Re- 
port be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

'See  exhibit  l.> 

Mr.  HELMS.  It  is  very  strange,  Mr. 
President,  that  Under  Secretary  Hart- 
man claims  publicly  that  emigration 
from  Romania  is  being  facilitated,  while 
an  Ambassador  to  NATO,  in  his  listen- 
ing post  in  Europe,  reports  that  a  con- 
sistent pattern  of  steady  and  consider- 
able decrease  of  emigrants,  and  a  tight- 
ening of  emigration  procedures — this 
last  beginning  after  the  Romanian  trade 
agreement  was  approved. 

Even  the  news  media  seem  to  agree 
with  the  Ambassador  rather  than  with 
the  Under  Secretary.  The  New  York 
Times,  on  May  30,  1976,  ran  an  article 
datelined  from  Bucharest  with  the  head- 
line, "Repression  Rise  Seen  in  Romania." 
The  article  says  that — 

OiTiclal  repression  In  Romania  has  Increased 
markedly  during  the  last  year,  despite  hu- 
manitarian atjreements  reached  last' year  by 
Etiropean  chiefs  of  state  at  Helsinki,  accord- 
ing to  Western  and  other  observers  .  .  .  For- 
eign experts  say  that  they  do  not  know  over- 
all Romanian  emigration  statistics,  but  that 
in  qualitative  terms,  they  have  declined. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  section  of  the  article  rele- 
vant to  emigration  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

'See  exhibit  2.i 

Mr.  HELMS.  Mr.  President,  the  case 
histories  of  these  separated  families  are 
heart-rending,  yet  the  Romanian  Gov- 
ernment continues  to  be  less  than  re- 
sponsive. A  good  case  history  is  that  of 
Constantin  Rauta,  an  electronics  engi- 
neer who  came  to  this  countrj'  in  1973, 
leaving  his  family  behind.  His  wife  with 
their  young  child  wished  to  join  them 
here  since  then,  but  instead  of  letting 
them  leave,  Mrs.  Rauta  and  their  young 
child  have  been  subjected  to  every  kind  of 
humiliation  and  deprivation  of  basic  hu- 
man rights.  Their  apartment  and  belong- 
ings were  confiscated.  The  Romanian 
Government  attempted  to  force  Mrs. 
Rauta  to  sign  divorce  papers.  She  was 
threatened  with  loss  of  her  employment. 
When  the  U.S.  Embasy  called  her  up 
and  asked  her  to  come  to  the  Embassy, 
she  was  arrested  en  route  and  held  in- 
communicado, and  then  released  wathout 
her  identity  documents  after  the  Em- 
bassy closed.  When  a  group  of  U.S.  Con- 
gressmen visited  Romania,  she  was  not 
a]lov\-ed  even  to  leave  her  residence. 
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Mr.  President,  only  a  month  ago  on 
August  13.  I  received  a  letter  from  the 
vice  consul  of  our  Embassy  in  Bucharest 
which  stated  that  Mrs.  Rauta  is  still  pro- 
hibited by  the  police  from  visiting  the 
Embassy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  and  a  series  of  letters 
by  a  wide  group  of  Senator.';  and  Repre- 
sentatives concerning  the  Rauta  case  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks,  along  with  an  article 
on  the  case  from  the  Washington  Post. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Ls  so  ordered. 
iSee  exhibit  3  > . 

Mr.  HELMS.  Nevertheless.  Mr.  Presi- 
dent, the  President  and  the  Secretary  of 
State  are  still  recommending  that  the 
waiver  be  continued  for  Romania  Thirk 
of  it — Romania  is  the  only  country  with 
which  a  trade  agreement  has  been  con- 
cluded under  the  Trade  Act.  yet  the  in- 
ternal documents  of  the  State  Depart- 
ment themselves  say  that  Romania  is  the 
worst  country  with  regard  to  emigration 
and  repressive  practices. 

In  conclusion,  Mr.  President,  when  the 
Senate  passed  Senate  Resolution  219  last 
year,  it  requested  the  President  to  use  the 
authority  granted  in  the  Trade  Act  to 
discontinue  the  waiver  himself  at  the  first 
moment  that  the  Socialist  Republic  of 
Romania  violated  subsection  'a' .  <h< .  or 
ic»  of  section  409  of  that  statute. 

There  was  a  reason  for  the  Senate's 
action.  That  reason  was  the  Senate  itself 
could  not  police  Romania's  compliance 
with  the  act.  The  Senate  knew  that  it 
would  have  no  opportunity  to  discontinue 
the  waiver,  if  necessary,  until  the  Presi- 
dent's request  for  renewal  was  made. 
What  the  Senate  was  doin?  was  indicat- 
ing that  the  President  should  not  wait 
until  it  wa^  time  to  request  a  renewal, 
but  should  take  action  the  moment  it  was 
necessary 

The  President  did  not  do  that.  Never- 
theless, there  is  plenty  of  evidence  that 
Romania  has  violated  section  409  many 
times  and  is  continuing  to  violate  it  It  is 
clear  that  the  President  .should  have  long 
since  terminated  the  waiver  himself;  yet 
instead  he  is  doing  the  opposite,  and  seek- 
ing to  have  the  waiver  renewed. 

Mr.  President,  this  action  is  not  in 
accord  with  the  highest  ideals  of  this 
Nation.  The  President  has  received  some 
very  bad  advice  from  the  Secretan.-  of 
State.  This  kind  of  action  ha^  been  re- 
pudiated by  the  Republican  platform. 
Our  people  ever>'  day  are  increasingly 
losing  confidence  in  their  sovernmental 
institutions.  They  see  that  their  Govern- 
ment does  not  do  what  it  has  claimed  it 
will  do  Surely  we  cannot  sit  idly  by  when 
the  administration  ignores  the  intent  of 
the  Senate  and  does  the  opposite  of  what 
ought  to  be  done  The  Senate  at  least 
should  do  its  duty,  and  disapprove  thi> 
reque>t  for  the  continuation  of  the 
waiver. 

Exhibit  1 
Russia's  Bio  for  Str.stecic  Supfriority 
The  dL>3cIosures  In  last  week's  Foreign  Re- 
port h.ive  been  echoed  in  a  number  of  west- 
ern newspapers,  and  official  American  sources 
have  since  expressed  disquiet  about  further 
aspects  of  the  Soviet  build-up.  Including  the 
mass   production   of   the  SS20   intermediate 


range  ballistic   missile    (IRBM.s)    on    mobile 
track.5 

One  reason  lor  concern  about  the  de.elop- 
men:  oi  the  yS20  is  the  pobSibiUtv  that  it 
could  be  fairly  easily  converted  Into  an  In- 
tercontinental missile  iICBM)  similar  to  the 
SS16,  with  a  range  of  up  to  4.000  miles- 
more  than  twice  that  of  the  .American  cruise 
:ni.s.«lles  which  the  Russians  have  wanted  to 
Incivide  in  a  second-stage  strategic  weapon.s 
agreement.  Some  western  military  .malysts 
are  convinced  that  the  Ru'^.sian  SSiiO  pro- 
gramme is  in  fact  a  camouflaged  ICBM  pro- 
gramme. This  suspicion  l,s  based  en  (a)  tne 
fact  that  the  SS20,  in  its  present  form,  re- 
sembles two  of  the  four  stages  of  the  SS16, 
and  lb)  the  fact  that  it  is  being  tested  with 
ballast  in  tow 

Meanwhile.  Mrs  Margaret  Thatcher  has 
come  under  fire  troni  Britain's  defence 
minister.  Mr  Mason,  for  her  latest  lambast- 
ing of  the  Soviet  military  biiild-up— and  the 
Russians'  failure  to  live  up  to  the  'final  Lcf 
of  last  summer's  Helsink.  conference  Her 
.-peech  last  weeekend  is  supported  by  a  con- 
ndeutlal  report  on  the  way  the  Russians 
hai.e  dealt  with  their  Hebinki  promises  that 
was  despatched  from  the  American  embassy 
lo  Nato  to  the  State  Department  l.is;  April. 
Short  passages  from  this  cable  have  .tiready 
leaked  to  the  American  pre^^  Here  are  some 
passages  on  Helsinki's  Basket  3'  that  have 
not: 

The  Warsaw  pact  countries  remain  firmly 
in  control  of  the  degree,  method  and  timing 
of  Basket  3  implementation.  The  Soviet 
Union  has  recently  adopted  a  more  aggres- 
sive attitude  as  regards  these  provisions. 
They  have  stressed  their  intention  to  Imple- 
ment all  parts  of  the  nnal  act.  have  claimed 
that  the  humanitarian  and  other  provisions 
in  Basket  3  are  already  implemented  by 
them  to  a  large  degree,  and  have  attacked 
tlie  west  for  alleijed  e.xamples  of  non-com- 
pliance 

In  fact,  the  real  effect  of  these  measures 
has  been  very  limited.  In  the  field  oi  human 
contacts,  the  Soviet  Union  has  liistltutefl  a 
few  minor  changes  in  emigration  procedures, 
but  .so  far  there  is  no  evidence  tl-.at  these 
have  led  to  any  actual  Improvement  in  free- 
dom of  movement.  Indeed,  some  other  re- 
cent administrative  cliangei  may  have  made 
emigration  even  more  dLficuU.  It  remains  to 
be  sepn  what  effect  these  various  measures 
wilKfiave  in  practice,  and  vihether  the  pro- 
cedural improvements  will  prove  to  be  more 
liian  cosmetic 

Experience  up  to  now  with  the  Soviet 
Union  on  specific  divided  family  cases  has 
been  disappointing  Only  a  limited  number  of 
family  reunification  and  binational  marriage 
cases  have  been  permitted  to  leave  Despite 
continued  pressure  by  the  west,  a  large  num- 
ber of  .such  cases  on  lists  presented  by  we?t- 
ern  governments  to  the  Soviet  Union  after 
Helsinki    still    remain    unresolved. 

In  the  field  of  Information,  the  few  proce- 
dural changes  by  the  Soviet  Union  as  regards 
working  conditions  for  Journalists  (eg  multi- 
ple entry  visas,  .somewhat  freer  travel)  and 
as  regards  newspaper  circulation  (eg,  an  In- 
crease from  four  to  22  western  newspapers! 
have  brought  some  marginal  real  improve- 
ments. But  here  also  there  have  been  some 
retrograde  trends,  such  as  the  current  cam- 
paign against  certain  western  oversefls  radio 
stations,  and  the  general  position  remains 
highly  restrictive 

Among  the  other  Warsaw  pact  countries 
the  established  policies  in  these  fields  vary 
considerably,  but  the  same  pattern  Is  seen 
of  only  very  modest  real  improvement  attrib- 
utable to  Implementation  of  the  final  act 
during  the  period  covered  bv  this  report. 
Some  retrograde  trends  are  evident  here  :,>io: 
In  Rumania.  In  particular  the  position  on 
human  contacts  has  significantly  deteri- 
orated. 

The  east  are  showing  considerable  activity 


In  the  cultural  and  educational  fields,  prob- 
ably partly  to  divert  attention  from  their  In- 
adequate performance  as  regards  human  con- 
tacts and  information  provisions  of  Basket  3. 
This  activity  Is  concentrated  on  those  aspects 
which  the  east  have  long  favoured.  The  west 
are  to  some  extent  on  the  defensive.  For 
example,  it  Is  beyond  the  power  of  western 
governments  to  meet  eastern  demands  for 
greater  reciprocity  :n  publishing  and  trans- 
lating written  material  and  In  language  in- 
struction. In  any  case,  the  criterion  of  reci- 
procity Is  contrary  to  the  western  principle 
of  freedom  of  access  for  all  peoples.  Further- 
more, financial  stringency  makes  it  difficult 
for  the  west  to  respond  to  eastern  demands 
for  increa.sed  exchange  quotas.  The  west,  for 
their  part,  are  keeping  up  their  pressure  on 
the  east  for  greater  individual  contacts,  but 
with  only  mixed  result's. 

In  the  field  of  human  contacts,  there  has 
been  only  a  very  modest  start  to  implementa- 
tion of  the  final  act  by  the  Warsaw  pact 
countries.  In  January,  some  small  improve- 
ments took  place  in  Soviet  emigration  proce- 
dures but  these  have  not  yet  been  matched 
bv  a  noticeable  incre.ase  in  successful  family 
reunification  and  emigration  cases.  Indeed. 
the  tUhtenlng  <  f  Soviet  regulations  on  finan- 
cial remittances  from  abroad  could  add  to  the 
difficulties  of  emigration.  It  remains  to  be 
seen  what  effect  these  various  changes  will 
have  in  practice  and  whether  the  procedural 
improvements  will  be  finythlng  more  than 
cosmetic. 

TTie  general  experience  of  western  coun- 
tries with  the  Soviet  Union  1=  that  only  a 
limited  number  of  individuals  involved  In 
family  reunification  cases  have  been  per- 
mitted to  depart  since  .August.  197.5.  leaving 
a  large  number  of  cases  outstanding  (thooeh 
the  Swiss  have  had  all  their  outstandlnp 
cases  resolved  1 :  and  that  In  several  cases  the 
Soviet  Union  Is  still  refusing  exit  permission 
for  blnatloi'.al  marriages  The  VK.  for  exam- 
ple, has  4.S  personal  cases  outstanding,  abotit 
five  having  been  settled  since  the  final  act. 

There  has  been  still  less  action  attribut- 
able to  Implementation  of  the  final  act  In  the 
other  Warsaw  var-t  countries  NonetheleF=. 
their  established  no'icles  are  generally  not  a"! 
sevp'e  ns  those  of  the  USSR  and  a  few  fur- 
ther, small,  Doslttve  stens  have  hee"  taken  !n 
some  of  these  co'intries  since  Helsinki 

Only  Hunrtary  has  dlsplaved  a  widely  nos- 
itlve  attitudp.  vvhi'^h  dites  frim  before  Hel- 
sinki Still,  at  least  one  western  country  has 
been  dlsannolntPd  with  the  limited  move- 
ment bv  Huncarv  on  divided  families  At  the 
other  end  of  'hp  snectrum.  in  the  last  fax 
months  Rumania  nDcears  to  have  taken  an 
even  more  re-trtctive  attitude  with  regard 
to  family  reunification  and  meetings  bina- 
tional marrlapps.  and  travel  abroad,  thonph 
two  western  countries  have  reported  sonie 
prneress  and  success  in  personal  cases 

Available  westerii  visa  statistl'-s  sho-v  a 
consistent  nattern  of  steady  and  considerable 
decrease  of  nerson=  leaving  Rumania  since 
197.3.  and  late  in  197.5  the  Rtimanlans  srme- 
•w'-i'>t  fiirthpr  ttphtPTied  thpip  eml<?-at'o'i  rrc- 
cedures  and  launched  an  antl-em.leratlcn 
pronacanda  camnalgn. 

Western  covintrips  h.Tve  had  mixed  reac- 
tions from  the  Oerman  DPniocrn»lc  Rpdu*i'!'- 
some  have  found  a  more  restrictive  atiitud'' 
to  family  reunification  and  some  aspects  of 
travel  abroad:  others  have  found  a  modest 
Increase  In  the  nuniber  of  persons  permitted 
to  leave  In  order  tn  loin  relatives  combined 
■with  a  mixture  of  totighness  and  restraint  In 
exfiltratlon  ca.ses. 

The  position  In  Bulgaria  remains  generally 
bad  as  regards  binational  marriages  and 
family  reunification  ♦hough  one  western 
country  has  obtal'-.ed  permission  for  a  few 
members  of  divided  families  to  leave  A  sim- 
ilarly poor  situation  applies  in  Czechoslo- 
vakia   However,  a  positive  development  has 
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been  the  recent  permission  for  three  Oreeka 
to  marry  Czechs. 

With  the  exception  of  one  report  of  prog- 
ress the  Poles  have  not  proved  very  respon- 
sive on  divided  families;  indeed,  one  western 
country  has  found  that  their  overall  Im- 
migration visas  for  Poles,  most  of  which  con- 
cern divided  families,  have  decreased  In  re- 
cent years.  Including  the  period  since  the 
final  act. 

As  regards  family  visits,  some  eastern  Eu- 
ropean countries,  such  as  Czechoslovakia,  re- 
fuse to  grant  entry  visas  to  naturalised  cit- 
izens of  western  countries  wishing  to  visit 
their  country  of  origin,  while  Poland  is  pre- 
venting the  departure  of  some  such  visitors. 

Suice  Helsinki,  there  seems  to  have  been 
little  change  In  eastern  practice  on  travel 
abroad  by  their  nationals  for  personal  or  pro- 
fessional reasons.  Including  little  or  no  ap- 
parent Improvement  In  the  difficult  proce- 
dures In  most  Warsaw  pact  countries  for  the 
acquisition  of  passports.  .  .  . 

Eastern  Internal  security  systems  would 
enable  the  east  to  accept  more  lenient  west- 
ern attitudes  towards  visas  without  any  loss 
of  control  on  the  movements  of  their  own 
nationals.  Moreover,  their  eflfective  control  of 
foreign  visitors  would  permit  their  own  gov- 
ernments to  adopt  more  lenient  visa  proce- 
dure.s  in  order  to  demand  western  govern- 
ments do  the  same  for  reasons  of  reciprocity. 
The  US  has  agreed  In  principle  to  the  Hun- 
garian proposal  to  reduce  from  14  to  seven 
days  the  processing  of  visas  for  official  Hun- 
garian visitors,  and  the  UK  expects  to  be 
able  to  go  some  way  towards  meeting  Soviet 
proposals  to  reduce  current  time  limits  for 
the  issue  of  visas. 

The  east  Is  attempting  to  deny  that  the 
final  act  gives  the  west  the  right  to  concern 
Itself  with  any  aspects  of  human  rights  other 
than  those  specifically  listed  In  Basket  3.  It 
is  In  this  field  where  the  east,  led  by  the 
USSR,  has  been  most  adamant  in  attacking 
the  west  for  "interference  in  internal  affairs". 
For  example,  the  Soviet  Unio"  denies  that 
emigration  other  than  to  reunite  families  la 
covered  by  the  final  act  (such  as  the  eml- 
er.itlon  of  Soviet  Jews  which  In  1975  fell  to 
half  the  1974  figure).  They  Ignore  the  fact 
that  Basket  1  of  the  final  act  contains  a 
principle  on  human  rights  and  also  that 
Basket  3  contains  widely-phrased  preambu- 
lar  language  including  general  language  on 
facilitating  freer  movement. 

There  is  no  evidence  that  the  Soviet  Un- 
ion has  altered  its  basic  highly  repressive 
approach  to  human  rights  since  the  final 
act.  thotigh  they  continue  to  show  them- 
selves occasionally  responsive  to  western 
pressure  in  specific  cases.  Although  tha  es- 
tablished policies  of  other  Warsaw  pact 
countries  vary  considerably,  there  also  the 
final  act  seems  to  have  brought  about  no 
changes.  In  several  eastern  countries  dlssl- 
dent.s  have  tried  unsuccessfully  to  appeal  to 
the  final  act  for  an  amelioration  In  condi- 
tions. 

No  more  than  a  limited  improvement  In 
the  availability  of  some  western  papers  at 
news  stands  in  places  frequented  by  western 
tourists  and  privileged  Russians  has  been  no- 
ticed to  date.  These  few.  but  highly  visible, 
steps  have  resulted  in  little  real  progress  In 
Information  matters  and  overall  Soviet  per- 
formance remains  contradictory.  The  refusal 
of  a  visa  In  February  to  a  Norwegian  Journal- 
ist to  cover  the  Soviet  Communist  party's 
25th  congress  illustrates  the  ambivalent  atti- 
tude of  Soviet  officials.  One  positive  note  has 
been  the  reluctant  Soviet  agreement  to  ex- 
change lecturers  with  Canada  and  Norway. 
There  has  been  no  noticeable  improvement 
iu  the  information  field  In  other  Warsaw 
pact  countries,  some  of  which  were  already 
more  open  than  the  Soviet  Union.  Czecho- 
slovakia continues  to  take  a  particularly 
harsh  line  with  western  Journalists.  East 
Germany  has  recently  shown  a  hardening  of 
policy.  Illustrated  by  Its  refusal  to  accredit 
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three  West  Oerman  radio  Journalists  to  cover 
the  Leipzig  trade  fair  In  March,  1976,  and  the 
expulsion  of  a  special  correspondent  In  De- 
cember, 1975.  The  Bulgarian  foreign  minister 
claimed  at  the  end  of  December  last  year  that 
Bulgaria  ttras  Importing  more  western  pub- 
lications, but  so  far  there  Is  no  evidence  of 
greater  availability  to  the  general  public.  In 
Hungary,  there  Is  an  analogous  situation  as 
regards  western  newspapers,  whUe  the  num- 
ber of  available  western  news  magazines 
seems  even  to  have  declined. 

The  Soviet  Union  and  other  Warsaw  pact 
countries  continue  to  be  hypersensitive  to 
the  content  of  western  news  media,  and  have 
strongly  criticised  them  for  distortion  of  fact 
and  for  slander  of  the  east  in  contravention 
of  the  final  act.  They  draw  the  conclusion 
that  these  malpractices  fully  Justify  the  im- 
position of  restrictions  on  the  availability  of 
western  media  in  eastern  countries.  The  east 
has  even  Insisted  that  western  governments 
must  bear  responsibility  for  the  content  of 
the  news  media  of  their  countries,  including 
material  on  east-west  relations  and  on  east- 
ern countries  Intended  only  for  western  au- 
diences, and  have  pressed  this  line  of  argu- 
ment In  international  organisations,  such  as 
Unesco.  This  Is,  of  course,  contrary  to  the 
western  concept  of  freedom  of  the  press  and 
other  media. . .  . 


Exhibit  2 

(From  the  New  York  Times,  May  30,  1976] 

Repression  Rise  Seen  in  Rumania 

( By  Malcolm  W.  Browne ) 

Bucharest,  Rumania,  May  23. — Official 
repression  In  Rumania  has  Increased 
markedly  during  the  last  year,  despite  hu- 
manitarian agreements  reached  last  year  by 
European  chiefs  of  state  at  Helsinki,  accord- 
ing to  Western  and  other  observers. 

Travel  by  Rumanians,  both  for  emigration 
and  on  short  trips  outside  the  country,  has 
been  further  restricted,  they  say. 

"The  increasing  repressive  atmosphere  here 
Is  especially  sad,  considering  that  Rumania's 
Independent  foreign  policy  is  generally  en- 
lightened and  constructive,"  a  diplomat  said. 

Foreign  experts  say  that  they  do  not  know 
overall  Rumanian  emigration  statistics,  but 
that  In  qualitative  terms,  they  have  declined. 
Rumanian  officials  decline  to  give  any  In- 
formation on  the  subject. 

Local  observers  say  that  artistic  expression 
Is  clearly  more  constrained  than  one  year 
ago,  that  Western  newspapers  and  magazines 
are  no  easier  to  obtain  in  Rumania,  and  that 
the  Rumanian  Communist  Party  seems  less 
tolerant  than  ever  of  the  slightest  dlssldence 
within  the  ranks. 

PINCH  ON  consumers  deplored 

Professed  foreign  friends  of  the  Bucharest 
Government  have  expressed  unhapplness, 
furthermore,  over  the  prospect  that  there  will 
be  no  real  relief  for  Rumanian  consumers 
under  the  new  five-year  plan. 

"The  capital  Investment  rate  could  well 
have  been  reduced  from  34  percent  of  the 
budget  to  30  percent,  thus  allowing  richer 
lives  for  private  citizens,"  one  expert  asserted. 

Rumania's  access  to  most-favored-nation 
trading  status  and  large  credits  In  the  United 
States  Is  dependent  partly  on  whether  Ru- 
mania allows  Jews  wishing  to  emigrate  to 
leave  at  an  "acceptable"  rate. 

While  the  rate  at  which  Jews  have  emi- 
grated from  Rumania  has  apparently  de- 
clined In  the  last  year,  objervers  are  not  sure 
how  much  of  the  decline  has  resulted  from 
tighter  Government  restrictions. 

"Compared  with  the  Jewish  communities 
in  other  Soviet-bloc  nations,  the  80.000  or  so 
Jews  in  Rumania  are  far  better  off."  one  ex- 
pert said. 

"They  are  certainly  better  off  than  either 
the  Hungarian  or  German  minorities  In 
Rumania,"  he  said,  adding: 

"At  the  same  time,   those  who  apply  to 


emigrate  to  Israel  or  other  countries  still 
face  terrible  uncertainty,  social  problems, 
and  loss  of  their  professions  here.  They  lose 
their  Jobs,  their  children  face  problems  at 
school,  they  are  harassed  In  many  ways. 

"But  In  fairness,  It  Is  probably  no  worse  for 
Jews  wishing  to  leave  than  for  any  other 
Rumanians." 


Exhibit  3 
Bucharest,  Romania, 

I*    August  13,1976. 
Re  your  letter  of  July  26,  1976,  about  Mrs. 
Constantln     Rauta     applying     to     the 
American  Consul  at  Bucharest. 
Hon.  Jesse  Helms, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Mr.  Helms:  The  Embassy  has  received 
your  letter  of  July  26,  1976,  requesting  assist- 
ance m  obtaining  exit  documents  for  Mrs. 
Constantln  Rauta  whose  husband  Is  cur- 
rently In  the  United  States. 

The  Embassy  has  Intervened  with  the 
Romanian  Government  on  her  behalf  many 
times.  The  Romanian  authorities  are  conse- 
quently very  aware  of  our  strong  Interest  In 
this  case,  but  they  have  not  yet  seen  fit  to 
give  passports  to  her  and  her  child. 

I  spoke  with  Mrs.  Rauta  last  week  in  her 
apartment  (she  is  prohibited  by  the  police 
from  visiting  the  Embassy).  She  Is  In  good 
health  (although  somewhat  nervous)  and 
hopeful  of  her  eventual  re-unlon  with  her 
husband  In  the  United  States. 

The  Embassy  will  maintain  contact  with 
Mrs.  Rauta  and  continue  to  intervene  on 
her  behalf. 

Sincerely, 

John  C.  Spiegel. 

Vice  Consul. 


Washington,  D.C, 

June  14.1976. 
Hon.  Jesse  Helms. 

U.S.  Senator.  Dirksen  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  My  letter  is  an  ap- 
peal for  humanitarian  assistance  on  behalf 
of  my  wife  Ecaterina  Qabrlela  Rauta,  28,  and 
my  son  Mlhal  Catalln  Rauta,  3,  who  are  both 
In  Rumania  and  have  been  refused  exit  visas. 

I  am  an  electronic  engineer,  permanent 
resident  In  U.S.  and  I  am  working  now  In  the 
data  processing  department  of  the  Goddard 
Space  Flight  Center  In  Greenbelt.  I  was  al- 
lov^'ed  to  come  In  U.S.  as  a  member  of  an  offi- 
cial Romanian  delegation  In  Nov.  1973,  but 
my  wife  and  son  were  held  hostages  as  an 
insurance  for  the  communist  regime  in 
Bucharest  that  I  will  not  claim  the  right 
of  my  family  and  myself  to  emigrate. 

Since  then  my  wife  has  been  harassed  by 
the  Bucharest  authorities  (see  appendix) 
and  they  refuse  to  give  any  explanation  or 
even  to  answer  to  my  letters  or  requests. 

I  was  very  Impressed  by  your  Statement 
and  position  at  the  hearings  and  debates  for 
MFN  for  The  Socialist  Republic  of  Romania 
and  I  see  that  your  firm  position  did  help 
many  people   In  similar  situation. 

I  am  appealing  for  your  humanitarian 
help  tn  reunification  of  my  family  as  one  of 
my  last  hopes. 

For  your  information  I  am  enclosing 
som.e  copies  about  my  efforts  In  reunification 
of  my  family. 

Sincerely  yours. 

Constantin  Rauta. 

Washington,  D.C. 

August  7. 1975. 
Mr.  Co^'STA^.•TI^•  Rauta. 
Washington,  D.C. 

Dear  Mr.  Rauta:  In  reply  to  your  letter 
of  July  16.  1975  requesting  assistance  in  the 
reunification  of  your  family,  your  wife's  and 
son's  names  are  on  the  current  official  Rep- 
resentation List  which  our  Embassy  in  Buch- 
arest presented  to  the  Romanian  authorities 
on  July   1,   1975.  This  constitutes  a  formal 
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request  to  the  Romanian  Government  for 
prompt  and  sympathetic  consideration  of  all 
names  on  the  List.  We  have  also  discussed 
your  case  on  various  occasions  with  oflBclals 
of  the  Romanian  Embassy  In  Washington 
While  we  cannot  be  certain  of  obtaining  a 
favorable  outcome  on  divided  family  cases 
In  all  instances,  our  experience  has  recently 
been  encouraging  I  hope  we  will  also  prove 
successful  in  your  case. 

We  will  continue  to  do  what  we  appropri- 
ately can  to  assist  In  getting  your  family  out 
of  Romania. 

Sincerely, 

Arthvr  a.  H.vrtman 

Assistant  Secretary  for  European  Affairs. 

Bucharest.  Romania, 

October  14.  1975. 

Mr.    CONSTANTIN   RAtTTA. 

Washington.  D  C 

Dear  Mr  Raita:  Thank  you  for  your  let- 
ter of  September  18.  1975.  regarding  your 
desire  to  bring  your  wife  and  son  to  'he 
United  States  I  am  very  familiar  with  your 
Situation,  although  I  should  Inform  you 
straight  away  that  I  do  not  have  the  same 
Impression  as  you  regarding  Mr  Katzen's 
statemen's 

Since  your  wife  first  contacted  the  Em- 
bassy on  March  24.  1975.  we  have  done  every- 
thing we  can  to  support  her  efforts  to  obtain 
an  exit  visa  for  herself  and  for  your  si^n  On 
Mav  22nd  we  Intervened  on  her  behalf  with 
the  Ministry  of  Foreign  Affairs.  a.sklng  tha' 
she  be  allowed  to  apply  for  departure  As  a 
result  of  our  efforts,  on  May  25th  she  was  al- 
lowed to  applv  for  departure  from  Romanli. 

Afer  your  wife  had  heard  nothing  from 
the  Romanian  Government  for  two  months 
the  Embassy  again  intervened  on  her  behalf 
on  August  11th.  and  the  Consular  Officer 
personally  dlsrus.sed  her  ca.se  with  Mlnistrv 
officials  on  August  21st  In  response  to  our 
repeated  Inquiries  the  Ministry  of  Foreign 
AfT.tirs  siibsequentlv  Informed  ns  that  there 
would  be  no  possibility  of  your  wife  and 
child  Joining  you  until  ( 1 1  you  adjusted  your 
status  as  a  Romanian  citizen  living  abroad 
and  (2i  you  obtain  a  pardon  for  falllne  to 
return  to  Romania  after  being  sent  on  Gov- 
ernment service  abroad. 

As  vou  yourself  realize,  your  failure  to  re- 
turn IS  considered  by  the  Romanian  author- 
ities as  a  very  serious  offense.  Franklv  speak- 
ing. I  do  not  expect  Romanian  offlci.^'s  here 
Will  grant  your  wife  and  child  an  exit  permit 
until  you  have  obtained  some  sort  of  ar- 
rangement from  the  Romanian  Embassy  in 
Washington  regularii'lng  vour  status  abroad. 
And  I  am  convinced  this  win  not  come  with- 
out considerable  time  ajid  effort  on  vour 
part. 

I  can  assure  you  that  we  will  continue  to 
do  whatever  can  be  appropriately  done  here 
But  in  my  Judgment  your  own  numerous 
and  apparently  good  contacts  in  Wa.shington 
will  probablv  be  of  more  avail  in  prevailing; 
upon  the  Romanian  Embassy  in  Washington 
to  obtain  permission  for  the  granting  of  exit 
per.^u-s  to  your  family, 
sincerely, 

Harry  O   Bxrnes.  Jr  , 

Ambassador 


Washington.  D.C  , 
September  14,  197$. 

Hon      .•\BRAHAM    RiBICOFF. 

Chairman.  Subcommittee  on  International 
Trade  Committee  on  Finance.  U.S.  Sen- 
ate.  Washington.  DC. 

Dear  Mr.  Chairman:  Mv  name  is  Constan- 
tln  Rauta  I  am  an  Electronic  Engineer,  a 
Rumanian  and  a  U  S  resident.  I  request  that 
thLs  :etter  be  included  in  the  printed  record 
of  the  Subcommittee's  hearings  concerning 
the  most-favored-nation  (MFN)  treatment 
of  imports  from  Rumania. 

On  July  8,  1975.  Mr  .Arthur  A.  Hartman. 
Assistant  Secretary  of  State  for  European 
Airalrs,  testified  the  Committee  en  Finance 


and  agreed  that  a  small  Increase  In  the  num- 
ber of  persons  released  from  Rumania  did 
not  provide  a  clear  evidence  of  change  In  the 
emigration  policy  of  the  Rumanian  commu- 
nist regime.  Mr  Hartman  said  that  at  the 
end  of  the  first  MFN  period,  the  administra- 
tion would  have  the  opportunity  to  review 
whether  or  not  MFN  should  be  renewed. 
based  up^n  an  lmp<]rtant  ii.dicator  the  re- 
unifilcatlon  of  families.   (See  appendix,  i 

In  the  Presidents  waiver  determination  of 
June  2,  1976.  there  Is  no  reference  to  this 
important  indicator,  and  the  problem  of  the 
reunification  of  families  Is  left  on  the  same 
1973  Nixon-Ceausescu  declaration  that 
served  as  the  ba.sls  for  the  President's  1975 
waiver. 

For  more  than  two  years,  my  wife  Ecater- 
Ina  Gabriels  Rauta  and  my  son.  Mlhal  Cat- 
alln  Rauta.  ha\e  been  refused  exit  visas  by 
the  Rumanian  authorities  without  anv  ex- 
planation As  a  result  of  mv  wife's  request  to 
emigrate  to  the  United  States,  our  apart- 
ment and  belongings  In  Bucharest  have  been 
confiscated,  and  my  wife  has  been  continu- 
ously persecuted  and  hara.ssed  by  secret 
police. 

My  family  is  not  the  only  example  of  fami- 
lies that  are  not  being  reunited  Many  New 
Yorkers,  as  well  as  diplomats  from  ail  over 
the  world,  have  witnessed,  soon  after  MFN 
treatment  wa.s  granted,  many  Rumanians  in 
this  country  protesting,  some  of  them 
through  a  hunger  strike.  In  order  to  try  to 
obtain  freedom  for  their  families  The  reason 
why  Party  Chairman  Nlcolae  Ceau.sescu  or- 
dered our  families  to  be  persecuted  Is  very 
'A'ell  known  by  the  Ruman  people  It  Is  to 
frighten  those  persons  who  desire  to  exercise 
their  ba.slc  right  to  emigrate. 

At  the  present  time,  with  the  exception  of 
the  "new  class",  that  Is.  the  ruling  class,  no 
Rumanian  can  go  out  of  Rumania  without 
leaving  behind  a  close  familv  member,  usu- 
ally the  spouse  or  children.  These  serve  as 
hostages  to  guarantee  that  he  ishe)  returns 
or  that  he  (she)  does  not  expose  the  injus- 
tices practiced  by  Mr.  Ceavisescu's  regime 

Children,  spou.ses.  elderly  parents,  and  'he 
like  are  punished  now  because  one  of  their 
relatives  exercised  hts  right  to  emigrate  when 
he  (She I  was  allowed  to  travel  abroad  under 
such  "euarantees". 

Mr.  Chairman,  as  long  a.s  families  are  not 
allowed  to  be  reunited,  no  one  can  talk  about 
the  changes  on  emigration  policy  iior  changes 
In  the  hostages  practice  of  Rumanian  com- 
munist regime. 

This  practice  of  "•guarantees"  his  terrible 
painful  effects  on  thousands  of  Rumanian 
families  all  over  the  world,  Including  several 
hundred  families  in  the  United  States  at  the 
oresent  tlm.e  It  Is  In  fact,  destroying  fami- 
ne- and  their  members,  either  moraHy  or 
physically 

Mr  Chairman,  vou  heard  last  vear  wit- 
nesses who  testified  that  thev  hid  been 
struggling  for  16  years  to  be  reunited  with 
their  family  members,  and  from  some  who 
were  requested,  and  who  paid,  to  the  .ScnMall.st 
Republic  of  Rumania  Embassv  In  Washing- 
ton, up  to  $10,000  for  'heir  children,  spouses 
or  parent.s  in  order  To  be  released  from 
Rumania  (Hearings  before  the  Committee 
on  Finance.  S  Concurrent  Res.  35.  pages  38 
40,   41.    157   159,    178,   et<;.). 

For  the  people  who  are  looking  for  their 
famines'  retinlflcation.  for  so  many  Rvima- 
nlans  who  did  not  succeed  and  whose  chil- 
dren are  threatened  to  be  persecuted  all 
'heir  lives  in  order  to  make  "effective"  this 
policy  of  hostages,  for  the  people  who  are 
sold  like  animals  by  Mr.  Ceausescu's  regime, 
for  all  the  Rumanians  who  are  seeking 
human  rights,  for  a!!  of  the=.e  people,  Mr 
Chairman,  US  financial  help  granted  to  the 
Rumanian  communist  regime  represents  not 
only  a  direct  acceptance  of  this  practice  of 
hostages,  but  also  an  indirect  participation 
to  such  terrible  Injustice. 

Therefore.   Mr.    Chairman    the    verv    indl- 
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cator  cited  by  Mr.  Hartman — the  reunlflc»- 
tlon  of  famines — does  not  Justify  the  contin- 
uation of  MFN.  The  Rumanian  communist 
regime  has  not  changed  Its  emigration  policy 
to  allow  the  hundreds  of  divided  families  in 
this  country  and  the  thousands  of  divided 
families  throughout  the  world  to  be  re- 
united with  their  loved  ones  still  in  Rumania, 
Indeed  If  MFN  la  allowed  to  continue,  then 
It  can  only  encourage  Mr.  Ceausescu  to  main- 
tain his  cruel  policy  and  to  persist  in  deny- 
ing to  the  Rumanian  people  one  of  the  most 
fundamental  human  rights,  the  right  to 
emigrate. 

Sincerely   yours, 

Constantin  Rauta, 

Appendix 

Hearings  before  the  Committee  on  Finance. 
United  States  Senate,  Ninety-Fourth  Con- 
gress First  Session,  on  S.  Con!  Res.  35; 

A  resolution  to  approve  a  bilateral  com- 
mercial agreement  between  the  United  States 
and  the  Socialist  Republic  of  Rumania.  June 
6  and  July  8,  1975;  pages  123  and  124: 

Mr  Hartman.  First,  Senator,  let  me  point 
out  that  much  of  the  18  months  h.ive  run 
already.  If  the  Congress  acts  on  this  trade 
agreement  we  will  only  have  the  balance  of 
the  period  between  now  and  Jr.ne  of  1976 
during  which  MFN  may  be  extended.  I  would 
say  that  we  do  not  foresee  any  significant 
change,  and  we  will  have  at  the  end  of  that 
period  an  opportunity  to  review  whether  or 
not  MFN  should  be  renewed  during  the 
course  of  the  period.  We  would  undoubtedly 
take  up  such  a  matter  if  there  was  clear  evi- 
dence that  some  change  In  policy  had  taken 
place  We  would  take  that  mat;er  up  with 
the  Government. 

senator  Brock.  I  will  be  honest  with  you. 
I  am  sympathetic  to  Senator  Helms'  feel- 
ings that  we  ought  to  operate  on  principle 
rather  tiian  numbers  In  a  verv  practical 
sense.  I  find  that  difficult  to  do.  I  think  we 
have  achieved  a  great  deal  so  far.  I  am  re- 
luctant to  Jeopardize  what  we  have  accom- 
plLslied  or  what  we  may  accomplish  In  the 
coming  months  by  any  further  statutory 
language  which  would  have  a  counterproduc'- 
tlve  eHect. 

Mr.  Hartman.  I  would  like  to  Join  vou  In 
that.  Senator,  because  I  think,  from  a  purely 
humanitarian  point  of  view,  the  Important 
thing  is:  are  families  being  reunited? 

Washington.  D  C  . 

June  IS.  1976. 
His  Excellency  Corneliu  Bocdan, 
Ambassador    of    the    Socialist    Republic    cl 
Romania.   Washingto?i .  DC. 

Dfar  Mr.  Ambassador:  I  write  on  behalf 
of  Mr  Constantin  Rauta  and  his  far.iilv.  Mr. 
Rau-a  has  been  cranted  political  asvliim  in 
the  United  States  and  has  been  residing  in 
this  country  since  November  197;V  His  Aife, 
Ecatcrlna,  age  28.  and  his  .son.  Mihai.  agt 
3,  have  repeatedly  applied  for  exist  visas 
to  leave  Romani.a  and  Join  Mr  Rauta  in  the 
United  States.  Their  applications  have  been 
refused  without  explanation  This  Ls  a  clear 
violation  of  the  terms  of  Title  IV  of  the 
Trade   Act    and    the   Helsinki    Final    Act. 

While  Mr.  Rauta  did  leave  Rom.Hni.i  with- 
out official  permission,  he  has  made  every 
e.fort  to  regularize  his  status  In  the  U  s". 
pursuant  to  suggestions  to  tiiat  efTe.n  which 
he  received  through  his  attorney  from 
mem;)ers  of  your  staff.  He  officially  renounced 
iiis  Romanian  clltzenship  and  exchanged  his 
diplomatic  passport  for  a  regular  passport, 
which  was  stamped  with  a  valid  visa  Mr 
Rauta  Informed  the  pr-.per  authorities  of  his 
actions,  but  to  da'e  he  has  received  no  ac- 
knowledgement 

The  plight  of  the  Ravi'a  family  has  aroused 
wlde^oread  sympathy  and  indignation  among 
the  American  people.  Ecaterina  and  Mlhal 
Rauta  have  been  placed  on  the  State  De- 
partments official  "representation  list," 
■>vhich   constitutes   a   formal   request   to  the 
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Romanian  government  for  prompt  and  sym- 
pathetic consideration  of  their  visa  applica- 
tion. 

Several  members  of  Congress  Including 
Senator  Rlblcofif  and  Rep,  Green,  have  ex- 
pressed their  support  for  the  Rauta  family. 
Continuing  sUence  and  Inaction  by  the 
Romanian  government  In  the  face  of  this 
grave  injustice  can  only  serve  to  Intensify 
the  growing  dismay  and  disappointment  re- 
garding the  treatment  of  this  unfortunate 
family. 

Failure  to  act  decisively  on  this  matter  will 
surely  Jeapordlze  Romania's  status  as  a  most 
favored  nation.  Title  rv  of  the  Trade  Act  of 
1974  clearly  links  Romania's  trade  status  with 
freedom  of  emigration.  I  am  aware  of  the 
progre.ss  which  has  been  made  recently  In 
this  regard:  It  would  be  tragic  If  economic 
relations  between  our  two  nations  were  dis- 
rupted due  to  this  single  Instance  of  In- 
justice, I  can  assure  you,  however,  that  fail- 
ure to  grant  the  Rautas'  visa  applications  will 
prompt  many  members  of  Congress  to  re- 
examine the  status  of  Romania  as  a  most 
favored  nation. 

.\part  from  political  matters,  basic  human- 
itarian concerns  mandate  the  release  of 
Mrs  Rauta  and  her  son.  Surely  the  right  of 
a  wife  to  Join  her  husband  and  a  small  child 
to  Join  his  father  cannot  be  denied.  I  do  not 
believe  that  the  Romanian  government  Is  so 
cr.iel  as  to  punish  Ecaterina  and  Mlhal  Rauta 
for  the  unspecified  "crimes"  of  Constantin 
Rauta,  which  apparently  amount  to  no  more 
than  defection.  Mr.  Rauta's  accounts  of 
hara.ssment  of  his  wife,  including  expropria- 
tion of  her  apartment,  police  detention,  and 
pressure  to  sign  a  divorce  paper,  are  ex- 
tremely disturbing. 

The  only  satisfactory  means  of  resolving 
this  Increasingly  sensitive  Issue  Is  to  release 
Ecaterina  and  Mlhal  Rauta,  I  trust  that  you 
•K\\\  Inform  the  proper  authorities  of  the 
genuine  concern  which  exists  In  the  United 
States,  and  particularly  In  the  Congress, 
over  the  plight  of  the  Rauta  family. 

Thank  you  for  your  attention  to  this 
matter.  I  would  appreciate  it  If  you  or  one 
of  your  staff  would  Inform  me  as  to  develop- 
ments regarding  the  Rautas'  visa  applica- 
tions. 

With  every  best  wish,  I  am. 
Cordially  yours, 

Robert  F.  Drinan. 
Member  of  Congress. 


Washington.  DC,  December  2.  1975. 
His  Excellency  Cornei.iu  Bogdan, 
Ambassador  of  the  Embassy  of  the  Socialist 
Republic  of  Romania.  Washington,  DC. 

Dear  Mr.  Ambassador:  I  am  writing  with 
reference  to  Ecaterina  Gabrlela  Rauta  and 
her  .son  Mlhal  Catalln  Rauta  who  wish  to 
emigrate  from  Romania. 

I  have  spoken  several  times  with  Mr, 
lonlta,  of  your  Embassy,  concerning  this 
case  since  late  October.  He  has  Informed  me 
that  the  Impediment  to  Mrs.  Rauta's  emigra- 
tion rests  on  the  fact  that  Romanian  law 
prohibits  relatives  of  those  convicted  of 
crimes  from  exercising  their  right  to 
emigrate.  Although  I  requested  a  citation  to 
the  relevant  provision  of  Romanian  law  In 
this  case,  I  have  not  yet  received  any  re- 
sponse I  would  very  much  appreciate  re- 
ceiving that  Information  as  soon  as  possi- 
ble. 

In  view  of  the  significant  Improvement 
in  rel.-itlons  between  our  countries  resulting 
from  implementation  of  the  United  States- 
Romania  Trade  Agreement  and  In  keeping 
with  the  general  humanitarian  principles 
endorsed  by  your  government  and  mine  at 
the  recent  Conference  on  Security  and  Co- 
operation In  Europe,  I  would  like  to  request 
that  should  Romanian  law  prohibit  emigra- 
tion of  the  Rauta  family,  an  exception  be 
made  in  this  case,  and  Mrs.  Rauta  and  her 
son  be  permitted  to  come  to  the  United 
States. 

Sincerely  yours, 

William  J.  Orzcn. 


January  22,  1976. 
His  Excellency  CoRNELra  Bogdan, 
Ambas9ad,or  of  the  Embassy  of  the  Socialist 
Republic  of  Romania.  Washington,  D.C. 

Dear  Mr.  Ambassador:  I  am  writing  with 
reference  to  my  letter  of  December  2,  1975  in 
which  I  discussed  the  family  reunification 
case  of  Ecaterina  Gabrlela  Rauta  and  her  son 
Mlhal  Catalln  Rauta. 

As  stated  In  my  letter,  I  was  Informed  by 
Mr.  lonlta  that  Romanian  law  prohibits  rela- 
tives of  those  convicted  of  crimes  from  exer- 
cising their  right  to  emigrate,  and  that  this 
law  was  the  Impediment  to  the  Immediate 
emigration  of  Mrs.  Rauta  and  her  son.  I  re- 
quested a  citation  to  the  relevant  provision 
of  Romanian  law  at  the  time  of  my  meet- 
ing with  Mr.  lonlta  In  late  October  and  re- 
newed that  request  In  my  letter  of  Decem- 
ber 2. 

Although  I  have  not  received  a  response 
from  your  Embassy,  the  State  Department 
has  Informed  me  that  the  Rauta  case  was 
the  subject  of  discussion  at  a  recent  high- 
level  meeting  between  representatives  of  the 
U.S.  Embassy  In  Bucharest  and  the  Romanian 
Foreign  Ministry.  At  that  meeting,  a  respon- 
sible representative  of  the  Foreign  Ministry 
officially  informed  members  of  our  Embassy 
that  there  Is  no  Romanian  law  which  ex- 
tends to  relatives  the  penalties  Imposed  on 
persons  convicted  of  crimes.  I,  therefore,  see 
no  reason  why  Mrs,  Rauta  and  her  son  should 
be  prohibited  from  following  the  ordinary 
procedures  necessary  to  obtain  a  passport  for 
emigration  to  the  United  States, 

I  would  appreciate  your  earliest  response 
advising  me  of  the  progress  of  Mrs.  Rauta's 
case  in  light  of  this  new  development. 
Sincerely  yours, 

William  J.  Green, 
Chairman,  Subcommittee  on  Trade. 


Washington.  D.C., 

September  2, 1975. 
Hon.  William  J.  Green, 

Chairman,  SubcomTnittee  on  Trade,  Commit- 
tee on  Ways  and  Means,  House  of  Rep- 
resentatives, Washington,  D.C. 

Dear  Mr.  Green:  During  your  visit  to 
Romania,  Mr.  Anthony  C.  Perkins.  Jr..  US 
Embassy  consul  in  Bucharest,  telephoned  my 
wife  and  asked  her  to  come  to  the  US 
Embassy. 

After  my  wife  left  her  residence,  she  was 
arrested  on  the  way  to  the  embassy  by  police 
of  the  Ceausescu  regime.  She  was  given  no 
reason  for  the  arrest  and  detained  In  a  cell 
with  a  common  criminal. 

In  the  evening  after  work  at  the  US  Em- 
bassy ended,  she  was  allowed  to  go  home, 
but  without  her  Internal  travel  papers.  At 
present  in  Romania  no  citizen  can  be  out 
on  the  streets  without  having  his  Internal 
travel  papers  on  him.  A  special  visa  is  given 
to  him  when  he  wants  to  leave  the  locality 
where  he  Is  living. 

My  wife  was  not  allowed  to  leave  her 
residence  for  even  a  minute  tmtil  p.fter  the 
US  Congressmen  concluded  their  visit  in 
Romania.  Her  telephone  was  also  discon- 
nected during  this  time. 

An  attempt  by  my  wife  to  leave  her  apart- 
ment and  visit  a  relative  living  nearby  re- 
sulted In  her  being  roughed  up  In  front  of 
the  relative's  house. 

After  your  visit  my  wife's  Identity  docu- 
ments were  returned  to  her  and  she  was 
warned  that  If  she  again  attempted  to  go  tr 
the  US  embassy  or  to  telephone  It.  she  would 
be  locked  up  for  good. 

Mr.  Green,  at  the  time  when  Mrs.  Ceausescu 
Is  striving  to  have  the  International  Women's 
Year  celebrated  throughout  the  wo:-ld.  my 
wife  was  arrested  because  she  sought  to  get 
your  help  and  treated  savagely  by  the  police 
because  she  wanted  to  obtain  a  passport 
and  exit  visa. 

She  has  been  threatened  that  if  she  again 
tries  to  contact  the  US  Embassy,  she  will  be 
locked  up  for  ever  and  that  If  she  does  not 
give  up  the  Idea  of  emigrating  she  will  be 


fired  from  her  job.  My  wife  does  not  give  up 
her  desire  to  reunite  our  family  and  begin- 
ning September  1,  1975  my  telephone  calla  to 
my  wife  are  rejected  by  the  Bucharest  au- 
thorities. I  have  no  way  to  communicate 
with  my  wife  now. 

I  am  sending  this  letter  as  an  emergency 
one;  my  wife's  and  son's  lives  are  In  danger. 
Our  apartment  and  furniture  that  we  had 
In  Bucharest  was  confiscated  and  the  money 
which  I  send  for  her  and  my  2  years  old  son 
are  either  kept  or  returned. 

I  must  beg  all  help  possible  to  save  my 
wife  and  son. 

Very  respectfully  yours, 

C.    RAtJTA. 

Washington,  D.C, 

May  19.  1976. 
Hon,  William  E,  Simon, 
Secretary,  Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mh.  Secretary:  I  understand  that 
you  will  be  traveling  to  Romania  to  discuss 
the  problem  of  Romanian  emigration  with 
Romanian  Government  representatives. 

As  you  may  know,  I  have  taken  a  very 
close  personal  interest  in  Individual  emlga- 
tlon  problems  since  my  subcommittee's  con- 
sideration last  year  of  the  U,S, -Romania 
Trade  Agreement  and  the  related  applica- 
tion of  the  1974  Trade  Act's  emigration 
waiver  to  Romania,  One  of  the  most  flagrant 
cases  of  Romanian  Government  emigration 
denial  brought  to  my  attention  Is  that  Con- 
stantin Rauta,  who  has  been  In  the  United 
States  since  November  1973,  and  has  regu- 
larized his  status  under  U,S,  emigration  pro- 
cedures which  qualifies  his  wife  and  small 
.son  for  Immigration  to  the  United  States. 

Despite  my  efforts  and  those  of  other 
Members  of  Congress  with  Romanian  Am- 
bassador Bogdan  and  our  State  Department 
through  Ambassador  Harry  Barnes  in  Bu- 
charest, absolutely  no  progress  has  been 
made  in  this  tragic  case.  Rather,  Mrs,  Rauta 
has  suffered  harassment  Including  brief  po- 
lice detention  and  threat  of  loss  of  her  em- 
ployment and  living  quarters. 

Mr.  Secretary,  in  the  absence  of  any  indi- 
cation to  date  that  the  Government  of  Ro- 
mania will  even  consider  allowing  the  Rauta 
family  to  reunite  In  the  United  States,  I 
would  deeply  appreciate  your  help  in  this 
most  difficult  case,  in  the  context  of  your 
emigration  discussions  with  Romanian  offi- 
cials. 

Sincerely  yours, 

William  J,  Green, 

Chairman. 

Washington,  D,C., 

June  26,  1975. 
His  Excellency  Corneliu  Bogdan, 
Ambassador    of    the    Socialist    Republic    of 
Romania,  Washington.  DC 
Dear   Mr,   Ambassador:    On   behalf  of  my 
friend   and   client,  Mr.  Coiistantln  Rauta,  I 
wish  to  record  the  fact  that  on  April  29,  1975, 
Mr.  Rauta  sent  a  letter  to  Mr.  Ion  T.  Edu 
and  enclosed  the  following : 

(1)  The  unused  portion  of  the  airplane 
ticket  that  was  furnished  to  him  when  he 
left  Romania  in  November  of  1973; 

(2)  A  check  payable  to  the  order  of  the 
Romanian  Embassy  in  the  amount  of  $348.00, 
In  repayment  for  the  portion  of  the  airplane 
ticket  that  he  used  in  coming  to  this  coun- 
try; and 

1 3)  A  check  payable  to  the  order  of  the 
Romanian  Embassy  in  the  amount  of  $100, 
in  repayment  for  that  amount  of  currency 
that  he  was  given  in  November  of  1973  for 
out-of-pocket  expenses. 

I  wish  further  to  record  the  fact  that  the 
ticket  and  two  checks  were  returned  to  Mr. 
Rauta  by  your  Embassy  bv  certified  mail, 
number  783427,  dated  May  23,  1975,  without 
any  written  or  oral  explanation. 

It  Is  therefore  Mr.  Rauta's  understanding 
that  he  has  no  monetary  obligation  whatso- 
ever to  the  Romanian  Government.  Unless 
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Mr.  Rauta  Is  offlcJally  Informed  In  writing  to 
the  contrary,  he  will  consider  It  a  fact  that 
the  Romanian  Ckivernmerit  has  agreed  that 
he  Is  In  no  way  Indebted  to  that  Governmen:. 
Sincerely  yours. 

John  B.  Rehm 

WASHmCTON,  DC 

August  15.  1975 
His  Excellency  CoRNEi.ro  Bocdan 
Ambasnador  of  the  Embassy  of  the  Socialiit 
Republic  of  Romania.  Washington,  DC. 

Dear  Mr,  Ambassador:  In  my  letter  to  vou 
of  April  29,  1975,  on  behalf  of  my  friend,  Mr. 
Constantln  Rauta.  I  noted  that  Mr.  Rauta 
had  submitted  to  you  his  application  to  re- 
nounce hl.s  Romanian  citizenship,  for  the 
reasons  given  m  his  letter  to  you  of  early 
March  of  this  year 

I  wish  to  make  It  as  clear  as  possible  that 
Mr  Rauta  Is  still  intent  upon  renouncing  his 
citizenship  We  are  disappointed  in  your  fail- 
ure even  to  acknowledge  either  his  or  mv 
letter.  Accordingly.  I  respectfully  request 
that  you  Inform  us  about  the  status  of  Mr. 
Rauta's  application  and  the  prospects  for 
official  action  on  the  application. 

In  this  regard.  I  am  aware  that  members 
of  your  staff  advised  Mr.  Rauta  to  regularize 
hlB  status  In  order  to  improve  the  likelihood 
of  havlnj;  his  wife  and  son  Issued  e.xlt  visas 
so  that  they  might  leave  Romania  and  Join 
him  here  Insofar  as  we  are  both  aware,  he 
succeeded  in  regularizing  his  status.  He  ex- 
changed his  diplomatic  passport  for  a  regu- 
lar pa-s.sport.  which  was  stamped  with  a  visa 
valid  for  the  period  November  1973  through 
February  ii>75  Moreover,  prior  to  the  expira- 
tion of  his  visa,  which  we  had  been  assured 
by  your  staff  would  be  routlnelv  extended. 
Mr.  Rauta  submitted  his  application  to  re- 
nounce his  citizenship  In  short,  he  has  done 
everything  in  his  power  to  regularize  his 
status 

The  total  silence  of  your  Embassv  In  the 
face  of  all  these  efforts  raises  serious  doubts 
about  the  Intentions  of  your  Government 
with  respect  to  emigration  policy  and  vour 
Government's  recent  undertakings  In "  the 
Helsinki  a'jreement 

Sincerely  yours, 

John  B  Rehm. 

[From    the    Washiuiiton    Post,    May   3.    19761 

Defectors  Bid  To  Bring  Family  to  United 

States  Thwarted 

(By  Stephen  Klaldmani 

Despite  US.  legislation  tying  trade  to  iree- 
dom  of  emigration  and  an  international 
agreement  on  the  reunification  of  families 
Ecaterlna  Rauta  and  her  son  have  been  pre- 
vented for  more  than  two  year.--  from  emi- 
grating from  Romania  to  the  United  S-ares 
where  her  husband  ha.s  been  granted  p  .'■•■-al 
asylum. 

Sen.  Abraham  Rlbicoff  i  D-Coun  i  Rep 
William  Green  i  D-Pa  )  and  the  State  De- 
partment have  Intervened  with  the  Roma- 
nian L^overnment  on  behalf  of  Constantin 
Rauta  and  his  family,  so  far  to  no  aval! 

In  a  strongly  worded  letter  to  Romanian 
ambassador  Corneliu  Bogdan  dated  March  17. 
Rlbicoff.  chairman  of  the  trade  subcommittee 
of  the  Senate  Finance  Committee,  warned 
that  failure  to  grant  exit  visas  to  Mrs.  Rauta 
and  her  ,<on  could  endanger  Romanias  priv- 
ileged trade  status  with   the  United  Stages 

••A  case  like  that  of  Mrs.  Rauta  and  her 
child,"  Rlbicoff  wrote,  'is  of  direct  concern 
to  the  Congre.ss,  in  terms  of  its  responsibili- 
ties under  Title  IV  of  the  Trade  Act  of  1974  " 

The  1974  act  governs  trade  between  ^he 
United  States  and  countries  with  nonmarket 
economies  such  as  Romania  and  Title  IV 
links  trade  advantages  directly  to  freedom  of 
emigration. 

Rlblcoffs  letter  went  on  to  say  "that  later 
this  year  the  Congress  must  pass  upon  the 
extension  of  most-favored-natlon  treatment 


(terms  equivalent  to  those  offered  U.S.  free- 
market  trading  partners)  to  Romania,  and 
that  In  doing  .so  it  will  have  to  consider  Ro- 
mania s  emigration  policy 

•The  agreement  will  come  before  me  per- 
sonally for  action."  Rlbicoff  continued. 
•  M.iny  of  my  colleagues  are  likely  to  seek  my 
advice  on  the  progress  being  made  on  the 
humanitarian  Issues. 

•'I  must  Insist,  therefore,  that  your  govern- 
ment give  my  request  the  most  serious  and 
high-level  consideration  and  that  your  lead- 
ers act  to  set  aside  Its  attitude  concerning 
Mr  Rauta  and  any  other  preoccupation  In 
favor  of  the  reunification  of  this  family." 
The  Romanians  have  not  yet  answered  Rlbl- 
coff's  letter    •    •    • 

act  of  treason"  and  that  his  case  is  not  purely 
of  a  humanitarian  nature. 

Hl.s  lawyer.  John  Rehm.  argues  that  even 
If  Rauta  Is  guilty  of  a  crime  In  the  eyes  of 
his  government,  his  wife  and  child  should 
not  be  punished  for  that  crime  and  should  b« 
allowed  to  emigrate 

When  asked  what  the  relationship  was  be- 
tween Rautas  alleged  crime  and  the  right 
of  his  family  to  emigrate,  Petre  Anghel  of 
the  Romanian  embassy  said,  "I  don't  have 
any  answer  for  that." 

Earlier,  according  to  Green,  a  Romanian 
embassy  official  had  said  that  there  was  a 
law  that  "prohibits  relative  3  of  those  con- 
victed of  crimes  from  exercising  their  right 
to  emigrate." 

Green  sought  a  citation  of  the  law  from 
the  Romanians,  but  never  received  it.  Sub- 
.sequently  he  wrote  to  Ambassador  Bogdan 
that  a  re.sponslble  representative  of  the 
(Romanian  I  Foreign  Ministry  officially  in- 
formed members  of  our  embassy  (In  Biicha- 
rest  I  that  there  Is  no  Romanian  law  which 
extends  to  relatives  the  penalties  Imposed  on 
persons    convkted    of    crimes" 

When  asked  whether  Rauta  had  been  con- 
victed of  a  crime  Anghel  said,  "I  wouldn't 
like  to  elaborate  any  more  ' 

According  to  Rauta.  his  wife  has  been 
harassed  by  the  Romanian  government  since 
he  defected.  He  says  that  their  apartment 
in  effect  has  been  expropriated  although  his 
wife  and  son  are  still  perml'ted  to  live  in 
It  and  that  she  was  detained  by  the  police 
and  put  under  pressure  to  slfrn  divorce  pa- 
pers, which  she  refused  to  do 

Rehm  said  that  at  one  point  she  was  taken 
to  a  Bucharest  police  station  and  forced  to 
watch  while  'some  poor  devil  of  a  gypsy"  was 
beaten  She  reportedly  was  told  that  It  would 
happen  to  her  if  she  ever  tried  to  go  again 
to  ilie  US  embassy  and  that  she  would  never 
be  allowed  to  leave  Romania. 

Rauta.  who  has  wo.-ked  as  a  television  re- 
pairman among  other  things  while  learning 
English,  nov  is  employed  in  the  data  proc- 
essing department  of  the  Ooddard  Space 
Center  In  Greenbelt.  He  plans  to  continue 
his  graduate  studies  at  George  Washington 
University  in  the  fall. 

Right  now  Rauta's  hopes  seem  to  rest  with 
Congress.  If  Rlbicoff  and  Green  decided  to 
go  all  out  in  trying  to  convince  their  col- 
leagues that  the  Rauti  ca.se  represented  a 
significant  breach  of  Title  IV  plus  the  Hel- 
sinki accord  on  reuniiicatlon  of  families,  the 
Romanians  could  get  nervous  enough  about 
the  possibility  of  losing  men  to  grant  Mrs. 
Rauta  and  her  .son  exit  visas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. I.S  there  further  morning  bu.sine.^s'' 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
ge.st  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll 

The  a.'^.sLstant  leRi.slative  clerk  pro- 
cee(ie(i  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unaninious  consent  that  the  order 
for  the  quorum  call  be  re.scinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection.  It  Is  so  ordered. 


RECESS  FOR  45  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  in  recess 
for  45  minutes. 

The  motion  was  agreed  to,  and  at  12 :54 
p.m.,  the  Senate  recessed  until  1 :30  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Oflacer 
<Mr.  Stevenson'. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  2  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  1 : 44  p.m..  recessed  until  2  p.m. ;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
'Mr.  Curtis >. 

Mr.  ROBERT  C.  B^TID.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
;or  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PAYMENT  OF  INTEREST  ON 
PUBLIC  DEMAND  DEPOSITS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R.  3035. 

Mr.  HELMS.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr  HELMS.  I  reserve  the  right  to  ob- 
ject, and  I  .■suggest  the  absence  of  a 
Quorum. 

The  PRESIDING  OFFICER.  The  clerk 
'A  ill  call  the  roll. 

The  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

M:  ROBERT  C.  BYRD.  Mr.  President. 
I  a.sk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
Case  > .  Without  objection,  it  is  so  ordered. 

Mr  ROBERT  C.  BYJID.  Mr.  President, 
I  withdraw  my  unanimous-consent 
request. 

I  move  that  the  Senate  proceed  to  the 
consideration  of  H.R.  3035. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request?  I  a.sk  unanimous  consent 
that  Bill  Weber  of  my  stafT  be  granted 
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the  privilege  of  the  floor  during  the  de- 
bate on  this  measure. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  Ken  McLean. 
Charles  Marrinaccio.  Elinor  Bachrach. 
John  Henderson.  Steve  Paradise,  Caro- 
lyn Jordan,  Carl  Coan,  JoAnn  Barefoot, 
and  Rob  Locklin  be  permitted  access  to 
the  floor  during  the  debate  and  vote  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  asked  for 
the  yeas  and  nays.  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Brown  of 
my  staff  be  permitted  the  privilege  of  the 
floor  during  the  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

.Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  reserve  the  right  to  object 
at  tliis  point. 

Mr.  HELMS.  Mr.  Presisdent.  I  with- 
draw my  reservation. 


SALE  OF  VESSELS  TO  KAILUA  TUG 
&  B.ARGE,  INC. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  to  a 
bill  which  has  been  cleared  on  both  sides 
of  the  aisle.  I  do  this  at  the  request  of 
Mr.  INOUYE.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  No.  1109. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  781)  to  authorize  the  Secretary 
of  Commerce  to  sell  two  obsolete  vessels  to 
Kallua  Tug  &  Barge.  Inc..  and  for  other  pur- 
poses 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Tliere  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce. 

trp   AMENDMENT  NO.    467 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The      PRESIDING      OFFICER.      The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Hawaii    (Mr.  In- 
ouvE  t  proposes  an  unprinted  amendment 
No.  467. 
The  amendment  is  as  follows: 
On  page  1,  line  9.  strike  "KaUua  Tug  and 
Bar::e.  Incorporated  '  and  Insert  In  lieu  there- 
of Mld-Paclfic  Sea  Harvesters,  Inc.". 


Mr.  INOUYE.  Mr.  President,  the  pur- 
pose of  this  legislation  which  I  introduced 
on  February  21,  1975.  is  simply  to  per- 
mit the  Secretary  of  Commerce  to  sell 
two  surplus  Navy  tankers,  to  a  Hawaii 
corpKjration.  for  conversion  and  operation 
in  the  fisheries  of  the  United  States. 

Since  this  bill  was  ordered  reported  by 
the  Commerce  Committee,  the  principals 
of  Kailua  Tug  and  Barge  have  altered 
.their  plans  and  desire  to  have  another 
corporation,  Mid-Pacific  Sea  Harvesters, 
Inc..  purchase  the  ships. 

I  have,  therefore,  sent  to  the  desk  an 
amendment  to  S.  784  to  change  the  name 
of  the  corporate  entity  from  Kailua  Tug 
and  Barge,  Incorporated  to  Mid-Pacific 
Sea  Harvesters,  Inc. 

I  urge  adoption  of  the  amendment  and 
passage  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  was  read  the  third  time, 
and  passed  as  follows: 

S.784 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provisions  of  law, 
the  Secretary  of  Commerce  Is  authorized, 
within  two  years  after  enactment  of  this 
Act,  to  sell,  subject  to  such  conditions  he 
deems  are  appropriate  In  the  national  Inter- 
est, the  two  obsolete  vessels  AOG-I  Patapsco 
and  AOG-9  Klshwaukee  for  the  purpose  of 
conversion  and  operation  In  the  fisheries  of 
the  United  States  to  Mld-Paclflc  Sea  Har- 
vesters. Inc.,  corporation  organized  under  the 
laws  of  the  State  of  Hawaii,  for  their  ap- 
praised value  for  operation  or  their  scrap 
value  In  the  domestic  market,  whichever  Is 
greater,  as  of  the  date  of  the  sale:  Provided, 
That  (1)  any  conversion  work  shall  be  per- 
formed In  the  United  States:  (2)  the  vessels 
shall  be  documented  and  operated  under  the 
laws  of  the  United  States;  (3)  the  vessels 
shall  be  operated  In  conformity  with  all 
International  fishery  conventions  to  which 
the  United  States  Is  a  signatory;  and  (4)  If 
the  vessels  are  scrapped  within- five  years 
after  the  date  of  sale,  they  shall  be  scrapped 
In  the  domestic  market. 

UP   AMENDMENT    NO.    4  68 

Mr.  INOUYE.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  (Mr.  Inouye) 
proposes  an  unprinted  amendment  No.  468. 

The  amendment  is  as  follows: 
Amend  the  title  to  read  as  follows:  A  bill 
to  authorize  the  Secretary  of  Commerce  to 
sell  two  obsolete  vessels  to  Mld-Paclfic  Sea 
Harvesters,  Inc.,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, reserving  the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  reserve  his  right  to  object. 
He  must  object  or  not  object. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  object  at  this  time. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  quorum  call  will  continue. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  FOREST  MANAGEMENT 
ACT  OF  1976 

Mr.  TALMADGE.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3091. 

The  PRESIDING  OFFICER  (Mr. 
Case)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  in- 
sisting upon  its  amencinent  to  the  bill 
(S.  3091)  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  and  for  other  pur- 
poses, and  requesting  a  conference  witii 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Mr.  TALMADGE.  I  move  that  the 
Senate  disagree  to  the  amendment  of 
the  House  and  agree  to  the  request  of 
the  House  for  a  conference,  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees   on   the  part  of  the  Senate. 

The  motion  was  agred  to ;  and  the  Pre- 
siding Officer  appointed  Mr.  Talmadge. 
Mr.  Jackson.  Mr.  Eastland.  Mr.  Church, 
Mr.  Humphrey,  Mr.  Metcalf,  Mr.  Cur- 
tis, Mr.  Hatfield,  Mr.  Helms,  and  Mr. 
McClure,  conferees  on  the  part  of  the 
Senate. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  558— WAIV- 
ING SECTION  402(a)  OF  THE  CON- 
GRESSIONAL BUDGET  ACT  OF 
1974  WITH  RESPECT  TO  THE  CON- 
SIDERATION OF  H.R.  9719 

Mr.  HASKELL.  Mr.  President,  I  sub- 
mit a  resolution  pursuant  to  section 
402(c)  of  the  Congressional  Budget  Act 
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of  1974.  to  waive  the  provisions  of  section 
402' a'  of  that  act  with  respect  to  H.R. 
9719.  legislation  to  provide  for  payments 
to  local  governments  ba-sed  on  the 
amount  of  certain  public  lands  located 
withm  their  boundaries. 

I  ask  unanimous  consent  that  the  res- 
olution be  referred  directly  to  the 
Budget  Committee  without  the  necessity 
of  being  reported  from  the  Committee 
on  Interior  and  Insular  Affairs. 

The  Interior  Committee,  in  consider- 
ing H.R.  9719.  ha.s  previously  recom- 
mended that  the  legislation,  as  amended, 
be  enacted. 

The  PRESIDING  OFFICER.  Ls  there 
objection? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I  do 
not  intend  to  object,  but  is  this  a  resolu- 
tion that  in  effect  would  provide  funds 
to  the  States  in  lieu  of  taxes'' 

Mr.  HASKELL.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Colorado'' 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  the  Senator 
indicated  that  this  exact  bill  was  pre- 
viously passed.  Is  that  correct,  and  if  so, 
when? 

Mr.  HASKELL.  Mr.  President.  I  do  not 
think  that  is  an  accurate  statement.  The 
exact  bill  has  not  passed.  I  am  going  to 
suggest  the  absence  of  a  quorum  and  get 
some  information,  if  I  may. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  that  purpose? 

Mr.  GRIFFIN.  Yes:  I  yield  for  that 
purpose. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  in 
answer  to  the  inquiry  of  the  £>enator  from 
Michigan,  the  best  that  I  can  find  out 
on  the  short  notice  given  to  me  is  that 
this  legislation,  which  provides  for  a  pay- 
ment in  lieu  of  taxes,  haus  actually  been 
recommended  by  the  Interior  Committee 
in  previous  years,  and  that  this  particu- 
lar bill  is  this  year's  bill,  but  all  I  am  do- 
ing is  asking  that  the  Budget  Committee 
consider  waiving  section  402' a)  of  the 
Budget  Act.  and  I  am  asking  that  the 
resolution  be  referred  to  the  Budget 
Committee. 

Mr.  GRIFFIN.  Mr.  President,  further 
reservin-::  the  right  to  object,  I,  in  the 
past,  have  introduced  legislation  along 
this  line  myself,  and  recognize  that  there 
are  equities  to  be  served;  but  it  can  be  a 
very  expensive  piece  of  legislation,  de- 
pending upon  the  formula,  and  I  cannot 
imagine  that  it  would  not  be  appropriate 
to  have  hearings  on  a  matter  of  this  kind. 
If  it  has  not  been  approved  by  the  In- 
terior Committee,  it  seems  to  me  it  ought 
to  go  to  the  Interior  Committee. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  yield? 


Mr.  GRIFFIN.  Yes. 

Mr.  HASKELL.  This  legislation  has 
been  heard  by  the  Interior  Committee.  It 
has  been  approved  by  the  Interior  Com- 
mittee, and  it  has  been  reported  out 
favorably  and  I  believe  unanimously  by 
the  Interior  Committee;  so  we  have  had 
all  the  hearings  on  the  authorization,  and 
all  I  am  asking  now  is  that  it  be  referred 
to  the  Budget  Committee  for  the  purpose 
of  waiving  the  provisions  of  section 
402'ai. 

Mr.  GRIFFIN.  The  Senator  ha.s  cleared 
up  some  questions  in  my  mind.  If  the 
legislation  itself  has  been  approved  and 
reported,  that  is  a  different  situation 
entirely. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Colorado?  Without  objection,  it  is 
.so  ordered. 

The  resolution  'S,  Res.  558'  referred 
to  the  Budget  Committee  is  as  follows: 
Resolvvd.  That  pursuant  to  section  402(C) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  40Jiai  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H  R.  9719  Such  waiver  is  necessary  to  pro- 
vide for  payments  to  local  governments 
based  upon  the  amount  of  certain  public 
lands  within  their  boundaries 


QUORUM  CALL 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  PROXMIRE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll,  and  the  follow- 
ing Senators  aiiswered  to  their  names: 


(Quorum  No.   38 


Allen 

Bumpers 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C 
CaM 
Curtis 
Grimn 
Hart.  Gary 
Haskell 
Hatfield 


Helms 

Iiiouye 

Javils 

Leahy 

Magnuson 

Math  las 

McClellan 

Mclntyre 

Metcair 

Nunn 

Pro.xmlre 


Leg] 

Scott. 

William  L 
Sparlunan 
StaSord 
Stevens 
Stone 
Talmadge 
Thurmond 
Vl>uiii; 


the  Senator  from 

,  and  the  Senator 

RoTHi    are  neces- 


Mr.  GRIFFIN.  I  aiuiounce  that  the 
Senator  from  Maryland  'Mr  Beall>. 
the  Senator  from  Tennessee  (Mr. 
Brock  i  .  the  Senator  from  Massachusetts 
I  Mr.  Brooke  i  .  the  Senator  from  New 
York  tMr.  Buckley',  the  Senator  from 
Nebraska  '  Mr.  Curtis  ' .  the  Senator 
from  Kan.sas  'Mr.  DoleTi  .  the  Senator 
from  Utah  <  Mr.  G.^rn  > .  the  Senator  from 
Kansas  'Mr.  Pe.\rson 
Illinois  'Mr  Percy'. 
from  Delaware  '  Mr. 
sarily  abser:t. 

I  also  announce  that  the  Senator  from 
Tennessee  '  Mr  B.'\ker  •  is  absent  on  of- 
ficial business 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nay.-. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen  ),  the  Senator  from  Delaware  (Mr. 
BiDEN).  the  Senator  from  Idaho  (Mr, 
Church  t,  the  Senator  from  California 
'  Mr.  Cr.\nston  ) ,  the  Senator  from  Iowa 
'Mr.  Culver),  the  Senator  from  Ken- 
tucky ( Mr.  Ford  > .  the  Senator  from  Alas- 
ka I  Mr.  Gravel*  ,  the  Senator  from  Mich- 
igan I  Mr.  Philip  a.  Hart),  the  Senator 
from  Indiana  iMr.  Hartke)  ,  the  Senator 
from  Kentucky  (Mr.  Huddleston>,  the 
Senator  from  Ma.ssachusetts  (Mr.  Ken- 
nedy', the  Senator  from  Louisiana  (Mr, 
Long',  the  Senator  from  Wyoming  (Mr! 
McGee".  the  Senator  from  Minnesota 
'Mr.  Mondale',  the  Senator  from  New 
Mexico  ( Mr.  Montoya  > ,  the  Senator  from 
North  Carolina  (Mr.  Morgan)  ,  the  Sena- 
tor from  Maine  (Mr.  Muskie).  the  Sen- 
ator from  Mississippi  (Mr.  Stennis>.  the 
Senator  from  California  (Mr.  Tunney), 
and  the  Senator  from  New  Jersey  (Mr! 
Williams'  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Montana  (Mr.  Mansfield',  the  Senator 
from  Ohio  (Mr.  Glenn >.  and  the  Sena- 
tor from  Florida  'Mr.  Chiles)  are  absent 
on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beald,  the 
Senator  from  Tennessee  <Mr.  Brock), 
the  Senator  from  Massachusetts  (Mr! 
Brooke',  the  Senator  from  New  York 
I  Mr.  Buckley',  the  Senator  from  Ne- 
braska (Mr.  CURTIS',  the  Senator  from 
Kansas  (Mr.  Dole',  the  Senator  from 
Utah  (Mr.  Garn',  the  Senator  from 
Kansas  (Mr.  Pearson'  ,  the  Senator  from 
Illinois  (Mr.  Percy),  and  the  Senator 
from  Delaware  (Mr.  Roth)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Tennessee  «Mr.  Baker)  Is  absent  on  ofB- 
cial  business. 

The  result  was  announced — yeas  61, 
nays  5,  as  follows: 

(R^llcall  Vote  No.  608  Leg.] 
YEAS — 61 
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.Abourezk 

Allen 

Bartlett 

Bayh 

Bellmon 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
cnark 
Domenlcl 
IXiTkln 
Eagleton 
EasUand 
Fannin 
Fong 
Griffln 
Haskell 


Goldwat*r 
Hansen 


Baker 

Beau 

Bents«n 

Biden 

Brock 

Brooke 

Buckley 


Hatfleid 

Hathaway 

Helms 

Holllngs 

Hruska 

Humphrey 

Inouye 

Jackson 

Javits 

Laxalt 

Leahy 

Magnuson 

Mathias 

McClellan 

McClure 

McGovem 

Mclntyre 

Metcalf 

Moss 

Nelson 

Nunn 

NAYS— 5 

Hart,  Gary 
Johnston 


Packwood 

Pastore 

Pell 

Proxmlre 

Randolph 

Rlbicoff 

Schweiker 

Scott,  Hugh 

Scott. 

William  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Talmadpe 
Thurmond 
Tower 
Young 


Welcker 


NOT  VOTING— 34 


ChUes 

Church 

Cransion 

Culver 

Curtis 

Dole 

Ford 


Oam 

Glenn 

Gravel 

Hart.  Philip  A. 

Hartke 

Huddleston 

Kennedy 


Long 

Morgan 

Stennis 

Mansfield 

Muskie 

Tunney 

McOee 

Pearson 

WUliams 

Mondale 

Percy 

Montoya 

Roth 

So  the  motion  was  agreed  to. 
The     PRESIDING     OFFICER 
EtoMENici".  A  quorum  Is  present. 


(Mr. 


PAYMENT  OF  INTEREST  ON  PUBUC 
DEMAND  DEPOSITS 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  take  up  the 
bill  'H.R.  3035)  to  require  the  payment 
of  interest  on  certain  funds  of  the  United 
States  held  on  deposit  in  commercial 
banks,  to  provide  for  reimbursement  of 
commercial  banks  for  services  performed 
for  the  United  States,  and  for  other 
purposes. 

Mr.  BUMPERS.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

Mr.  TOWER.  Mr.  President,  point  of 
order. 

The  PRESIDING  OFFICER.  An 
amendment  is  not  in  order  until  the 
Senate  proceeds  with  the  bill. 

The  question  is  now  on  agreeing  to 
the  motion  to  proceed  to  consider. 

Mr.  TO'WER.  A  parliamentary  inquiry, 
Mr.  President.  The  question  is  now  on 
the  motion  to  take  up? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  TOWER.  Therefore,  amendments 
are  not  in  order  at  the  present  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  TOWER.  Mr.  President,  I  move  to 
table  the  motion  to  take  up,  and  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 

a  sufficient  second?  There  is  a  sufficient 
second. 

Tlie  yeas  and  nays  were  ordered. 

Mr.  TOWER.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Sena- 
tors answered  to  their  names: 

[Quorum  No.  89  Leg.] 

AUen  Jackson  Schweiker 

Bumpers  Leahy  Sparkman 

Byrd,  Robert  C.  Mathias  Stevens 

Dom«nlcl  McGovern  Stone 

Durkin  Mclntyre  Talmadge 

Goldwater  Moss  Tower 

Hart,  Gary  Nelson  Weicker 

Hatfleid  Pastore  Young 

Hathaway  Proxmlre 

Helms  Rlbicoff 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The  ques- 
tion i5  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  to  direct  the  Sergeant  at  Arms 
to  request  the  attendance  of  absent  Sen- 
ators. On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Iowa 
(Mr.  Ctilver),  the  Senator  from  Ken- 
tucky (Mr.  Ford)  ,  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart),  the 
Senator  from  Indiana  (Hr.  Hartke)  ,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Wyoming  (Mr. 
McGee),  the  Senator  from  Minnesota 
(Mr.  Mondale),  the  Senator  from  New 
Mexico  (Mr.  Montoya)  ,  the  Senator  from 
North  Carolina  (Mr.  Morgan)  ,  the  Sena- 
tor from  Mississippi  (Mr.  Stennis),  the 
Senator  from  California  (Mr.  Tunney), 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
Montana  (Mr.  Mansfield) ,  and  the  Sen- 
ator from  Ohio  (Mr.  Glenn)  are  absent 
on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Be  all)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  the  Senator  from  Nebraska  (Mr. 
Curtis),  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Kansas  (Mr. 
Pearson)  ,  the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  Delaware  (Mr. 
Roth),  the  Senator  from  Virginia  (Mr. 
William  L.  Scott)  ,  and  the  Senator  from 
Ohio  (Mr.  Taft)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  is  absent  on  of- 
ficial business. 

The  result  was  announced — yeas  63, 
nays  3,  as  follows: 


[Rolk 

;all  Vote  No. 

609  Leg.] 

YEAS — 63 

Abourezk 

Hatfleid 

Nelson 

Allen 

Hathaway 

Nunn 

Bartlett 

Helms 

Packwood 

Bayh 

Holllngs 

Pastore 

Bellmon 

Hniska 

Pell 

Brooke 

Huddleston 

Proxmlre 

Bumper* 

Humphrey 

Randolph 

Burdlck 

Inouye 

Rlbicoff 

Byrd, 

Jackson 

Schweiker 

Harry  P.,  Jr. 

Javits 

Scott.  Hugh 

Byrd,  Robert  0 

.  Johnston 

Sparkman 

CEise 

Laxalt 

Stafford 

Clark 

Leahy 

Stevens 

Domenlcl 

Magnuson 

Stevenson 

Durkin 

Mathias 

Stone 

Eagleton 

McClellan 

Symington 

Eastland 

McClure 

Talmadge 

Fannin 

McGovern 

Thurmond 

Pong 

Mclntyre 

Tower 

Grlinn 

Metcalf 

Young 

Hart,  Gary 

Moss 

Haskell 

Muskie 

NATS— 3 

Goldwater 

Hansen 

Welcker 

NOT  VOTING—; 

Dole 

Ford 

Gam 

Glenn 

Gravel 

Hart.  Philip  A. 

Hartke 

Kennedy 

Long 

Mansfield 

McGee 

Mondale 


34 

Montoya 

Morgan 

Pearson 

Percy 

Roth 

Scott, 

William  L. 
Stennis 
Taft 
Tunney 
Williams 


Baker 

Beall 

Bentsen 

Biden 

Brock 

Buckley 

Cannon 

ChUes 

Church 

Cranston 

Culver 

Curtis 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

PAYMENT    OF   INTEREST   ON   PUB- 
LIC DEMAND  DEPOSITS 

The  Senate  continued  with  the  consid- 
eration of  the  motion  to  take  up  the  bill 
(H.R.  3035)  to  require  the  payment  of 
interest  on  certain  fimds  of  the  United 
States  held  on  deposit  in  commercial 
banks,  to  provide  for  reimbursement  of 
commercial  banks  for  services  performed 
for  the  United  States,  and  for  other 
purposes. 

Mr.  TOWER.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TOWER.  Wliat  is  the  pending 
business?  

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  motion  to 
proceed  to  the  consideration  of  H.R. 
3035. 

Mr.  TOWER.  And  the  motion  to  table 
the  motion  to  take  up  H.R.  3035  is  not 
debatable;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  yeas  and  nays  have 
been  ordered. 

Mr.  TOWER.  Then  the  Senate  must 
proceed  to  an  immediate  vote  on  the  mo- 
tion to  lay  on  the  table  the  motion  to  take 
up  H.R.  3035? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  regular  order. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  motion  to  proceed  to 
the  consideration  of  H.R.  3035.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  PASTORE  (when  his  name  was 
called).  Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen)  ,  the  Senator  from  Delaware  (Mr. 
Biden)  ,  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  Ken- 
tucky (Mr.  Ford)  ,  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  the  Sen- 
ator from  Indiana  (Mr.  Hartke),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Wyoming  (Mr. 
McGee),  the  Senator  from  Minnesota 
(Mr.  Mondale)  .  the  Senator  from  North 
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Carolina  i  Mr.  Morgan  > .  the  Senator  from 
Mississippi  ( Mr.  Stennis  ' .  the  Senator 
from  California  i  Mr.  Tunney  > .  the 
Senator  from  New  Jersey  <Mr.  Wil- 
liams', and  the  Senator  from  New  Mex- 
ico (Mr.  MoNTOYAi  are  necessarily  ab- 
sent. 

I  also  announce  triat  the  Senator  from 
Florida  'Mr.  Chiles',  the  Senator  from 
Ohio  <  Mr.  Glenn  > ,  and  the  Senator  from 
Montana  'Mr.  Mansfield »  are  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Caro- 
line (Mr.  MoRGAM  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Marjiand  '  Mr.  Beai  l  ' ,  the 
Senator  from  Tennessee  iMr.  Brock '. 
the  Senator  from  New  York  'Mr.  Buck- 
ley 1 .  the  Senator  from  Nebra^;ka  ■  Mr. 
Curtis  < .  the  Senator  from  Kansas  <  Mr. 
DOLE',  the  Senator  from  Utah  'Mr. 
Garni,  the  Senator  from  Kansas  'Mr. 
Pe.arsoni  .  the  Senator  from  Illinois  (Mr. 
PERCY' ,  the  Senator  from  Delaware  (Mr. 
Roth  I.  and  the  Senator  from  Virginia 
'Mr.  William  L.  Scott >  are  nccessarilv 
absent. 

I  al.^o  announce  that  the  Senator  from 
Tennessee  'Mr.  Baker »  is  absent  on  of- 
ficial business. 

The  result  was  announced— veas  34 
nays  33.  as  follows: 

iRoHcall  Vote  No.  610  Leg.) 
YEAS— 34 


Mien 

B.-»r:lef. 

Bellmon 

Brooke 

Bvrd. 


Hansen 

Harfieid 

He.ms 

Boilings 

Hr'iska 


Harry  F,  Jr.     Huddleston 

Domenici  Johnston 

Ea.-Tiand  Laxalt 

Fannin  Long 

J-;c)"y  Mathias 

Gokiwa'er  McClellan 

Griffin  McClure 


Mcl:i:yre 

Packwood 

Schweiker 

Scott.  Hufh 

Stevens 

Stone 

Taft 

Thurmond 

Tower 

Weii^ker 

Youns 


Abourezk 

Bayh  Kumphrey 

Bumpers  Inouye 

B'.nlick  Jackson 

Byrd,  Robert  C.  Javlts 

Case  Leahy 

t'-iirk  Magnubon 

D'lrkin  :\IfG"\>-rn 

Eagleton  Metcai: 

H?.rt.  Gary  Moss 

Haskell  Miiskie 


NAYS— 33 
Hathaway  Nelson 


Nunn 

Pell 

Pro  xm  ire 

Randolph 

Ribuoft 

Sparkmaii 

Stafford 

Stevenson 

Symington 

Talmadge 


ANSWERED     PRESENT  —1 

Pasture 

NOT  VOTING— 32 

Curtis  Mondale 

Dole  Montoya 

Ford  Morsan 

Oarn  Pearson 

Glenn  Percy 

Gravel  Hoth 

Hart.  Philip  A,  Scott. 

H.irtke  William  L. 

Kennedy  Stennis 

Mansfield  T\inney 

McGee  Williams 


Baker 

Bea;; 

Centsen 

Blden 

Brock 

B.ickley 

rannon 

rhiies 

Church 

Cranston 

C;:lver 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  RESERVE  REFORM  ACT 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  move  that  the  Senate  proceed  to  thp 
consideration  of  H.R.  12934. 

The  PRESIDING  OFFICER  'Mr 
Bellmoni.  The  question  is  on  agreeing 
to  the  motion. 

Mr.  TOWER  addressed  the  Chair. 


Mr.  ROBERT  C.  BYRD.  This  is  the 
second  measure  that  was  listed  on  the 
whip  notice,  dealing  with  the  Federal 
Reserve  System. 

Mr.  ALLEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  TOWER.  Mr.  President,  the  mo- 
tion is  debatable.  Is  that  correct  "^ 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator is  correct 

Mr.  TOWER.  Mr.  President,  I  sug- 
gest the  ab.sence  of  a  quorum. 

Mr.  DOMENICI  Mr.  President,  will 
the  Senator  withhold  that  request  so 
that  I  may  make  a  unanimous-consent 
request  •' 
Mr.  TOWER.  I  withhold  the  request. 
Mr.  DOMENICI.  Mr  President.  I  ask 
unanimous  consent  that  Dick  Gettsinger, 
of  my  staff,  have  the  privilege  of  the 
floor  during  the  consideration  of  this 
measure 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE  Mr.  President.  I  ask 
unanimous  consent  that  Marion  Meyer, 
of  the  staff  of  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs,  and 
Mr.  Rausch.  of  Senator  Barilett's  staff, 
be  granted  the  privilege  of  the  lloor  dur- 
ing the  consideration  of  and  voting  on 
this  measure. 

The  PRESIDLN'G  OFPICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRP:SIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescind'. d 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  Ls  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  u.sk 
unanimous  consent  that  Dan  Wall,  of 
Senator  Garns  staff,  have  the  priviiege 
of  the  floor  during  the  consideration  of 
and  votes  on  this  measure. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quroum. 

The  PRESIDING  OFFICER  The 
Clerk  will  call  the  roll. 

The  second  av^istant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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1973  to  authorize  additional  appropri- 
ations for  the  U.S.  Railway  Association, 
as  follows : 

Page  2.  line  8  of  the  Senate  engrossed 
amendments.  Insert:  "or  liabilities"  Immedi- 
ately after  "costs '. 

Page  2,  line  16  of  the  Senate  engrossed 
ame.-.dments.  insert:  "or  liabilities"  Immedi- 
ately after  "cc^tb " 

P.ige  3.  line  15  of  the  Senate  eugros.sed 
amendments,  insert  •Reform"  Immediately 
after  "Regulatory". 

Resoliea.  That  the  House  agree  to  the 
amendment  of  the  ienate  to  the  title  of  the 
bill. 
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U.S.  RAILWAY  ASSOCIATION 

Mr.  PASTORE.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  HR.  1332,5. 

The  PRESIDING  OFFICER  (Mr. 
Bellmon'  laid  before  the  Senate  the 
amendments  of  the  Hou^e  of  Pepre- 
sentatives  to  the  amendments  of  the 
Senate  to  the  bill  'H.R.  13325'  to  amend 
the  Regional  Rail  Reorganization  Act  of 


Mr.  PASTORE.  Mr.  President,  this  leg- 
islation is  extremely  important  to  the 
State  of  Rhode  Island,  and  will  clear  up 
problems  that  ha\e  arisen  as  a  result  of 
the  reorganization  of  the  Penn  Central 
and  the  other  bankrupt  railroads  opei- 
atins  in  the  Northeast  and  Midwest.  The 
final  system  plan  of  the  U.S.  Railway 
As.sociation  designated  certain  proper- 
ties throughout  the  region  for  acquisi- 
tion by  States  or  rCriional  tran.-portation 
authorities.  In  the  State  of  Rhrde  Island, 
three  properties  were  so  designated  for 
acquisition  bv  the  state— the  so-called 
Bristol  branch  line,  which  is  some  15 
miles  long,  the  Providence  terminal,  and 
several  old  coaches  that  are  used  in  com- 
muter service. 

Congress  approved  these  acquisitions 
when  it  approved  the  final  system  plan, 
but  because  of  technical  problems  the 
properties  in  Rhode  Island  were  never 
transferred.  The  specific  problem  re- 
volves around  an  interpretation  of  the 
existing  deficiency  judgment  protection 
legislation  contained  in  the  Regional  Rail 
Reorganization  Act  that  wa.^  made  bv 
the  Department  of  Transportation.  The 
DOT  held  that  ConRail  may  not  be  ade- 
quately protected  against  all  the  various 
kinds  of  judgment-,  that  could  conceiv- 
ably be  rendered  as  a  result  of  the  trans- 
fer of  the  properties  involved. 

Accordingly.  ConRail  must  require  the 
states  involved  to  make  an  agreement 
to  protect  ConRail  m  the  event  any  judg- 
ment is  rendered  that  is  not  protected  bv 
the  deficiency  judgment  legislation 
While  most  of  Ui"  States  in  the  region 
were  able  to  do  this  and  hence  had  the 
properties  transferred  to  them  that  were 
so  designated  in  the  final  system  plan, 
the  state  of  Rhode  Lsland  could  not  do 
this  because  of  a  State  constitutional 
prohibition  on  assuming  any  unspecified 
future  liability. 

Because  of  the  interplay  between  the 
DOT'S  interpretation  of  the  law  and  the 
Constitution  of  the  State  of  Rhode  Is- 
land, the  properties  were  never  trans- 
ferred. In  order  to  take  care  of  this  un- 
intended hiatus  in  the  reorganization 
process,  I  introduced  legislation  which 
was  reported  as  part  of  S.  3131  by  the 
Commerce  Committee  and  which  the 
Senate  passed  on  August  27. 

While  there  is  no  question  that  the 
needed  amendments  will  ultimately  be 
enacted  as  part  of  S.  3131,  in  the  mean- 
time the  need  to  move  quickly  has  in- 
creased. Two  projects  in  particular  are 
in  jeopardy  if  this  amendment  is  not 
acted  on  immediately.  One  project  in- 
volves the  town  of  Barrington,  which  is 
in  the  process  of  making  sewer  improve- 
ments and  needs  to  have  the  issues  sur- 


rounding the  title  to  the  branch  line  set- 
tled so  that  the  construction  can  com- 
mence. If  construction  does  not  com- 
mence soon,  the  town  may  lose  its  con- 
tract price  and  the  public  would  be 
forced  to  ultimately  pay  more  for  the 
same  work.  The  other  project  Involves  a 
major  inner  city  renovation  project  that 
is  planned  around  the  Providence  ter- 
minal. 

This  amendment  will  also  allow  this 
project  to  move  forward,  which  will  ben- 
efit not  only  the  downtown  Providence 
area  but  also  the  Northeast  Corridor 
project.  Finally,  setting  the  issues  of 
ownership  of  the  Barrington  branch  line 
will  permit  the  State  to  move  ahead 
with  application  for  its  title  IV  rehabih- 
Ution  moneys  under  the  Regional  Rail 
Act.  which  will  improve  rail  transpor- 
tation and  help  attract  new  industry  to 
an  area  that  badly  needs  it.  Because  of 
the  need  to  move  ahead  quickly  with 
these  amendments,  I  moved  last  August 
27  to  amend  a  House  pa.ssed  authoriza- 
tion bill  with  these  amendments  and  send 
it  back  to  the  House. 

Mr.  President,  the  House  has  now  ap- 
proved the  amended  version  of  H.R.  13325 
with  only  technical  amendments  and  has 
returned  it  to  us.  The  amendments  made 
by  the  House  are  totally  acceptable,  and 
I  move  to  concur  in  these  amendments 
so  that  the  bill  can  be  sent  to  the  Presi- 
dent for  his  signature. 

Mr.  President,  this  matter  has  been 
cleared  on  both  sides.  We  passed  this  bill, 
it  went  to  the  House,  they  made  some 
minor  amendments  which  our  staff  tells 
us  are  acceptable,  and  I  move  that  we 
concur  in  the  House  amendments 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll: 
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Abniirezk 

AMen 

Bartlett 

Keall 

Beilmon 

Brooke 

Bumpers 

r  :rdlck 

B\Td, 

Harry  F..  Jr. 
Byrd.  Robert  C 
Case 
C  .Trk 
Domenici 
Dnrkin 
Eapleton 
"^a.'Uand 
Fannin 
Fonc 
Garn 

Gold  water 
Oriffin 
Hansen 
Hart,  Gary 


[Quorum  No 

Haskell 

Hathaway 

"e  ms 

Hollings 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

I  axalt 

Leahy 

Long 

Magnuson 

Mathias 

McClellan 

McClure 

McGovern 

Mclntyre 

Metcaif 

Moss 

Muskle 

Nelson 


40  Leg.] 

Nunn 

Packwood 

Fr.Ftore 

Pell 

Proxmlre 

Randolph 

Riblcoff 

Schweiker 

Scott,  Hugh 

Scott. 

William  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Ta]madge 
Thurmond 
Tower 
Weicker 
Young 


The  PRESIDING  OFFICER.  A  quorum 

i'=  present. 


FEDERAL    RESERVE    REFORM    ACT 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  take  up  the 
bill  fH.R.  12934)   to  promote  the  Inde- 


pendence and  responsibility  of  the  Fed- 
eral Reserve  System. 

Mr.  TOWER.  Mr.  President,  I  move  to 
lay  on  the  table  the  motion  to  take  up 
H.R.  12934. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Texas  to  lay  on  the 
table  the  motion  to  take  up  H.R.  12934 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  PASTORE   (when  his  name  was 
called).  Present.    , 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Delaware 
(Mr.  BiDEN),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Idaho 
(Mr.  CHtTRCH),  the  Senator  from  Cali- 
fornia (Mr.  Cranston* ,  the  Senator  from 
Iowa  (Mr.  Culver),  the  Senator  from 
Kentucky  (Mr.  Ford),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hard  ,  the  Sen- 
ator from  Indiana  (Mr.  Hartkei,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Wyoming  (Mr. 
McGeei,  the  Senator  from  Minnesota 
(Mr.  Mondale),  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  North  Carolina  (Mr.  Morgan*,  the 
Senator  from  Mississippi  (Mr.  Stennis*  , 
the  Senator  from  California  (Mr.  Tun- 
ney) ,  and  the  Senator  from  New  Jersey 
(Mr.  Williams)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Montana  (Mr.  Mansfield)  ,  and  the  Sena- 
tor from  Florida  (Mr.  Chiles)  are  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr,  Brock*, 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Nebraska  (Mr. 
Curtis)  ,  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  the  Senator  from  Kansas  (Mr. 
Pearson)  ,  the  Senator  from  Illinois  (Mr. 
Percy)  ,  and  the  Senator  from  Delaware 
(Mr.  Roth)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  is  absent  on  of- 
ficial business. 

The  result  was  announced — yeas  38 
nays  30,  as  follows: 


Abourezk 

Bumpers 

Burdlck 

Byrd,  Robert  C 

Case 

Clark 

Eagleton 

Hart.  Gary 

Haskell 

Hathaway 


NAYS— 30 

Humphrey 

Inouye 

Jackson 

Leahy 

Long 

Magnuson 

McGovern 

Metcai  f 

Moss 

Nelson 


Nunn 

Pell 

Proxmlre 

liandolph 

Riblcoff 

Stafford 

Stevenson 

Stone 

Taft 

Talmadge 


ANSWERED  "PRESENT"— 1 
Pas  tore 


Baker 

Bayh 

Bentsen 

Biden 

Brock 

Buckley 

Cannon 

Chiles 

Church 

Cranston 

Culver 


NOT  VOTINO— 31 


Curtis 

Dole 

Ford 

G  enn 

Gra\  e! 

Hart.  Philip  A. 

Hanke 

Hatfield 

Kennedy 

Mansfield 

McGee 


Mondale 

Montoya 

Morgan 

Pearson 

Percy 

Roth 

Stennis 

Tunney 

Williams 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 


[RoUcall  Vote  No.  611  Leg. 
YEAS— 38 


Allen 

Bartlett 

Bean 

Beilmon 

Brooke 

Byrd, 

Harry  P.,  Jr. 
Domenici 
Durkin 
Eastland 
Fannin 
Pong 
Garn 
Gold  water 


Grlffln 

Hansen 

Helms 

Hollings 

Hruska 

Huddleston 

Javlts 

Johnston 

Laxalt 

Mathias 

McClellan 

McClure 

Mclntyre 

Muskle 


Packwood 
Schweiker 
Scott,  Hugh 
Scott, 

William  L. 
Sparkman 
Stevens 
Symington 
Thurmond 
Tower 
Weicker 
Young 


BANKING  LEGISLATION 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
with  the  two  votes  tabling  the  motions  to 
take  up  H.R.  3035,  the  interest  payment 
on  demand  deposits,  and  H.R.  12934,  the 
Federal  Reserve  System,  I  think  it  would 
be  lutile  to  attempt  to  call  up  S.  2304,  a 
bill  dealing  with  Federal  banking  agen- 
cies. 

Therefore,  I  ask  unanimous  consent, 
with  the  understanding  that  there  be  no 
action  thereon  tonight,  that  the  Senate 
proceed  to  the  consideration  of  S.  2278, 
the  Civil  Rights  Attorney's  Fees  Awards' 
Act  of  1975. 

Mr.  TOWER.  Reserving  the  right  to 
object,  and  I  do  not  intend  to  object,  I 
assume  it  has  been  cleared 

Mr.  ROBERT  C.  BYRD.  Yes;  and  it 
has  been  on  the  whip  notice  for  action 
tomorrow,  the  civil  right  attorneys  fees. 

Mr.  ALLEN.  I  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  the  leadership  will  attempt 
to  bring  up  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  assistant  major- 
ity leader  is  entitled  to  be  heard 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  proceed  to  the 
consideration  of  S.  2278. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  the  motion 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  PROXMIRE.  Mr.  President,  as 
chairman  of  the  Banking,  Housing,  and 
Urban  Aflfairs  Committee,  the  committee 
which  brought  to  the  floor  these  two  bills 
which  we  have  been  unable  to  take  up, 
first,  I  want  to  thank  the  leadership  for 
moving  to  consider  these  controversial 
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bills  and  trying  to  make  it  possible  for 
us  to  act  on  them. 

Next,  I  would  like  to  express  my  strong 
concern  with  what  the  Senate  has  done. 
The  first  bill.  H.R.  3035,  would  permit 
banks  to  pay  interest  on  the  demand  de- 
posits of  State  and  Iccal  governments, 
and  of  the  Federal  Government.  It  would 
not  require  it.  It  would  permit  it  It 
would  be  permissive. 

Mr.  President.  I  do  not  know  how  bank- 
ers who  believe  in  the  free  enterprise  sys- 
tem and  believe  in  the  marketplace  can 
possibly  object  to  eliminating  the  ban  in 
present  Federal  law  that  now  interferes 
with  the  right  to  pay  interest  on  demand 
deposits  to  State  and  local  governments. 
Furthermore.  Mr.  President.  I  would 
like  to  point  out  that  according  to  the 
committee's  best  estimates,  our  State  and 
local  governments  wUl  lose  close  to  $1  bil- 
lion in  revenue  because  this  bill  did  not 
pass.  I  have  a  letter  here  from  the  Na- 
tional League  of  Cities  which  strongly 
supports  the  measure.  I  think  it  is  un- 
fortunate that  the  Senate  could  not  act 
on  it. 

I  realize  that  this  is  a  controversial  bill. 
There  are  many  other  possible  amend- 
ments that  could  have  been  added.  I  un- 
derstand the  position  of  those  who  op- 
pose the  legislation.  I  also  recognize  that 
having  the  measure  brought  up  at  this 
late  date  with  only  a  few  days  lelt  m  the 
session  put  the  bill  in  jeopardy. 

I  might  also  point  out,  Mr.  President, 
that  the  Federal  Reserve  Reform  Act. 
H.R.  12934,  which  was  tabled  a  few  min- 
utes ago,  was  a  bill  wliich  was  not  opposed 
by  the  Federal  Reserve  Board.  I  discu-ssed 
the  bill  with  the  Chairman  of  the  Federal 
Reserve  Board,  who  indicated  that  he 
would  accept  it. 

It  would  have  provided  that  the  Sen- 
ate confirm  the  Chairman  of  the  Federal 
Reserve  Board  when  he  is  appointed  by 
the  President  of  the  United  States.  We  do 
not  do  that  now.  When  he  is  made  a 
member  of  the  board  he  is  confirmed,  but 
not  when  appointed  as  chairman.  I  sub- 
mit there  is  no  more  powerful  economic 
position  in  our  Government  than  Chair- 
man of  the  Federal  Reserve  Board.  For 
us  to  defeat  a  bill,  one  of  whose  princi- 
pal purposes  was  to  require  Senate  con- 
firmation, seems  to  me  to  be  a  mistake. 

There  is  one  other  point:  the  other 
provision  of  the  bill  would  have  increased 
the  number  of  the  directors  of  the  re- 
gional Federal  Reserve  Banks,  from  9 
to  12.  At  the  present  time,  banks  appoint 
six  members  of  the  board  and  the  public, 
all  the  rest  of  the  population,  are  rep- 
resented only  by  the  remaining  three 
The  bill  would  have  increased  the  board 
to  12  members,  and  the  public  would  have 
had  equal  representation  with  the  banks 
on  these  very  important  policymaking 
bodies.  It  is  most  unfortunate  that  we 
could  not  act  on  this  legislation. 

I  understand  there  were  great  difficul- 
ties in  acting  now.  I  do  hope  we  can  act 
on  both  of  these  bills  early  next  year.  I 
think  they  have  great  merit.  Both  meas- 
ures have  support  in  the  Banking,  Hous- 
ing, and  Urban  Affairs  Committee.  They 
were  both  reported  by  the  committee  by 
a  substajntial  majority,  with  only  one  or 


two  members  opposed  to  them.  As  I  say, 
I  regret  very  much  that  the  Senate  acted 
as  it  did,  and  I  do  hope  that  we  can  take 
these  bills  up  again  early  in  the  next  ses- 
sion. 

Mr.  ALLEN.  Will  Uie  Senator  yield? 
Mr  PROXMIRE  I  yield 
Mr.  ALLEN.  Did  not  the  Federal 
Reserve  bill  also  have  a  provision  that 
the  appointment  of  the  chairman  from 
the  membership  of  the  Board  would  be 
for  4  years  to  coincide  with  the  Presi- 
dent's term? 

Mr.  PROXMIRE.  That  provision  was 
in  the  House  bill.  I  personally  opposed 
that  provision  and  would  have  fought 
hard  against  it  in  conference.  It  was  not 
in  the  Senate  bill.  I  agree  with  those  who 
would  not  like  to  see  flhe  Chairman  of  the 
Federal  Reserve  Board  under  the  dom- 
ination of  the  executive  The  money 
power  is  a  congressional  power  delegated 
to  the  Federal  Reserve  Board.  It  should 
not  be  a  Presidential  power.  I  think  that 
provision  in  the  House  bill  was  wrong, 
and  I  opposed  it  successfully  in  commit- 
tee. 

Mr.  ALLEN.  But  it  would  have  been  in 
conference? 

Mr.  PROXMIRE  That  is  correct. 
Mr.    McINTYRE     Will    the    Senator 
yield  ■^ 

Mr.  PROXMIRE.  I  yield, 
Mr.  McINT'k'RE.  As  the  chairm.ui  of 
the  Subcommittee  on  Financial  In.st.itu- 
tions.  I  do  want  to  .say  to  my  distin- 
guished chairman  that  I  do  not  like  to 
find  myself  in  opposition  to  what  he  is 
trying  to  do.  but  hidden  in  both  of  these 
bills  which  we  have  now  failed  to  take  up 
was  a  controversial  issue  regarding  what 
is  known  in  the  banking  world  as  the 
NOW  account,  negotiable  orders  of  with- 
drawal. The  NOW  account  is,  in  the 
opinion  of  this  Senator,  the  most  -on- 
structive.  the  most  competitive,  the  mo.st 
proconsumer  banking  item  that  has 
emerged  in  many  years.  Unfortunately, 
in  the  two  bills  we  had  before  us.  amend- 
ments added  in  the  full  committee  jeop- 
ardized and  were  regressive  insofar  as 
NOW  accounts  were  concerned.  For  that 
reason,  and  I  know  my  distingui.shed 
chairman  realizes  this  and  imderstands 
it,  I  had  to  oppose. 

I  agree  with  the  chairman  on  ;jublic 
demand  deposits,  that  interest  should  be 
paid.  But  so  the  record  will  be  clear,  a 
most  important  i.ssue  here,  as  far  as  tliis 
Senator  is  concerned,  as  chairman  of  the 
Financial  Institutions  Subcommittee,  is 
that  we  were  being  called  upon  again  to 
addre.ss  the  question  of  financial  restruc- 
turing in  a  piecemealing  fashion. 

Tnis.  of  course,  stems  from  the  fact 
that  the  House  of  Representatives  failed 
to  act  on  the  Financial  Institutions  Act 
of  1975,  S.  1267.  which  overwhelmingly 
passed  the  Senate  la.st  December  bv  a 
vote  of  79  to  14.  Had  the  Congress  ful- 
filled Its  commitment  to  bring  about 
meaningful  and  comprehensive  financial 
restructuring  legislation,  we  would  not 
have  been  faced  with  the  situation  today. 
So.  Mr.  President,  there  were  manv 
provisions  in  the  bills  which  were  meri- 
torious, but  I  for  one  am  sick  and  tired 
of  watching  this  Congress  avoid  its  re- 


sponsibility of  legislating  in  the  finan- 
cial area  in  a  comprehensive  and  con- 
structive manner. 

I  want  to  tell  the  distinguished  chair- 
man of  the  Banking  Committee  right 
now  that  I  will  work  with  him  to  the  ut- 
most of  my  ability  to  see  to  it  that  all  of 
these  items  are  addressed  as  early  as  pos- 
sible in  the  next  Congress,  where  they 
should  be  addressed  and  can  be  incor- 
porated into  a  meaningful  and  forward- 
looking  legislative  package. 

Several  Senators  addressed  the  Chair 
Mr.  PROXMIRE.  Mr.  President,  before 
I  yield  to  the  Senator  from  Texas  let  me 
say  I  agree  wholeheartedly  with  what  the 
Senator  has  said.  He  worked  very  hard  in 
getting  the  act  through  the  committee, 
with  the  cooperation  of  the  Senator  from 
Texas.  It  was  a  remarkable  achievement. 
But  I  wish  to  point  out,  Mr.  President,  the 
reason  why  this  legislation  has  failed— 
and  it  was  a  remarkable  failure;  it  Is 
rare  that  the  leadership  brings  up'  a  bill 
and  then  the  Senate  refuses  to  consider 
that  bill.  How  did  it  happen?  Because  the 
banks  wrote  to  the  Members  of  this  body. 
One  Senator  showed  me  a  sheaf  of  let- 
ters he  had  received  from  the  banks  of 
his  State.  The  State  and  local  govern- 
ments, on  the  other  hand,  failed  to  urge 
its  pa.ssage.  If  we  are  going  to  get  through 
a  measure  such  as  this,  that  could  net 
them  close  to  a  billion  dollars,  thev  have 
to  help  us  get  it  through.  It  will  take 
some  pressure. 

Mr.  TOWER.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield  to  the  Sen- 
ator from  Texas. 

Mr.  TOWER.  Let  me  say  that  the  Sen- 
ator from  New  Hampshire  has  done 
more  work  on  this  measure  than  I  have, 
and  I  congratulate  him  for  what  he  has 
done.  I  think  we  cannot  go  on  In  a  piece- 
meal fashion;  we  have  to  move  with  a 
comprehensive  act:  I  think  the  Senator 
from  New  Hampshire  Is  perfectly  right 
on  that  goal.  I  think  unless  we  enact 
comprehensive  legislation,  any  legisla- 
tion we  enact  will  not  be  likely  to  be 
equitable  or  fair,  and  will  probably  faU 
of  passage. 

Mr.  McINTYRE.  Mr.  President,  I  will 
state  to  the  chairman  of  the  full  com- 
mittee and  the  able  and  distinguished 
Senator  from  Texas  that  I,  too.  look  for- 
ward to  further  action  next  year.  I  gladly 
admit  to  the  cooperation  I  have  had 
from  the  Senator  from  Texas  and  the 
Senator  from  Wisconsin.  The  chairman 
was  very  important  in  moving  along  the 
bill  we  passed  in  December.  So  I  am  very 
happy  to  hear  from  both  these  members 
of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  the  assurance  of  their 
further  cooperation,  and  look  forward  to 
their  assistance  next  year. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
to  the  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  agree  with 
the  distinguished  Senator  from  Wiscon- 
sin on  the  desirability  of  local  govern- 
ments having  the  ability  to  put  whatever 
funds  they  have  to  work  temporarily,  to 
help  meet  the  expenses  of  the  local 
governments. 
I  might  state  that  as  far  Is  I  know 
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there  is  no  prohibition  against  the  Treas- 
ury investing  In  certificates  of  deposit  in 
the  various  banks,  is  there? 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect; and,  of  course,  many  States  have 
very  competent  financial  management 
and  have  done  a  good  job  In  this  respect. 
But  the  smaller  cities  and  some  of  the 
smaller  States  have  difficulty  in  making 
use  of  the  most  sophisticated  cash  man- 
agement techniques,  either  because  their 
cash  balances  are  too  small  or  because 
they  or  their  local  banks  lack  the  ex- 
pertise. Thus  they  end  up  leaving  their 
money  on  deposit  in  checking  accounts 
in  the  various  banks  and  because  of  Pres- 
ent Federal  law,  they  cannot  get  any 
Interest  on  this  money. 

As  the  Senator  knows,  there  is  some 
degree  of,  if  not  corruption,  then  at  least 
favors  done  by  good  friends  of  the  banks 
that  have  the  authority  to  deposit  the 
funds  of  State  and  local  governments. 
It  is  primarily  the  small  cities  and  towns 
of  50.000  or  less  that  have  problems,  have 
been  unable  to  obtain  earnings  on  their 
deposits  of  public  fimds. 

Mr.  ALLEN.  Our  State  of  Alabama 
earns  some  $5  million  to  $7  million  a  year 
by  placing  its  temporary  funds  on  de- 
posit in  the  local  banks.  They  do  it  in 
a  manner  approved  by  the  FDIC  on  the 
basis  of  a  time  deposit  open  account, 
which  does  permit  them  to  draw  by  check 
on  these  accounts,  but  during  the  time 
that  the  money  is  there,  they  do  receive 
interest. 

I  will  say  also,  to  the  credit  of  our 
local  govermnents,  they  do  place  their 
funds  in  banks  on  interest  and  do  an 
extremely  good  job  in  this  regard.  I  did 
not  hear  from  a  single  city  or  county  or 
anybody  in  the  State  government  ask- 
ing me  to  support  this  bill. 

Mr.  PROXMIRE.  No.  if  the  Senator 
will  yield,  the  Senator  is  correct.  That 
is  one  of  the  reasons  why  we  have  suf- 
fered these  close  defeats. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
letter  from  Mayor  Richard  E,  Carver  of 
Peoria,  111.,  who  is  chairman  of  the 
National  League  of  Cities  Effective  Gov- 
ernment Committee.  He  has  written  in 
support  of  this  bill,  H.R.  3035,  and  gives 
some  very  good  reasons  for  the  position 
taken  by  his  committee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National  League  of  Cities, 
Washington,  D.C.,  September  17,  1976. 
Hon.  William  Proxmire, 

Chairvian,   Senate   Committee   on  Banking, 
Housing  and  Urban  Affairs,  Dirksen  Sen- 
ate   Office   Building,    Washington,    D.C. 
Dear    Mr.    Chairman:    On    September    17, 
the  National  League  of  Cities'  Committee  on 
Enectlve    Government   adopted    the    foUow- 
Int:  resolution  regarding  Interest  payments 
on   demand   deposits: 

Whereas,  the  Senate  Banking  Committee 
has  estimated  that  Interest  on  demand  de- 
posits would  realize  $1  bUUon  In  additional 
revenue  annually  to  State  and  local  govern- 
ments; 

Whereas,  cities,  especially  those  without 
great  capacity  for  cash  management  find  It 


difficult  to  avoid  leaving  portions  of  their 
funds  lying  Idle  In  demand  deposit  accounts; 

And  whereas,  the  payment  of  Interest  on 
demand  deposits  would  eliminate  a  major 
Incentive  for  questionable  financial  arrange- 
ments;  Now,  therefore,  be  it    . 

Resolved,  That  Federal  legislation  should 
be  passed  permitting  banks  to  pay  interest 
on  the  demand  deposits  Including  those  of 
local  governments;   and  be  it  further 

Resolved,  That  the  Federal  Government 
make  Its  regulations  concerning  the  manage- 
ment of  federal  funds  by  cities  more  in- 
telligible and  consistent  so  that  these  monies 
may  be  as  productive  as  possible. 

■While  this  resolution  cannot  become  of- 
ficial League  policy  until  It  is  ratified  at 
our  annual  convention  In  December,  I  am 
confident  It  wUl  receive  overwhelming  sup- 
port. As  Chairman  of  the  Effective  Govern- 
ment Committee,  I  believe  that  It  is  Impor- 
tant that  our  policy  recommendations  be 
communicated  to  the  United  States  Senate. 
It  Is  my  understanding  that  H.R.  3035  wlU 
be  on  the  floor  of  the  Senate  during  the 
week  of  September  20.  We  urge  the  Senate 
to  act  favorably  In  order  to  assure  final 
passage  of  this  legislation  during  this 
Congress. 

On  behalf  of  the  National  League  of  Cities 
Effective  Government  Committee.  I  wish  to 
thank  you  for  your  vigorous  support  of  this 
legislation. 

Sincerely, 

Richard  E.  Carver, 
Chairman.  NLC  Effective 

Government  Committee. 

Mr.  ALLEN.  I  would  also  like  to  say 
to  the  distinguished  Senator  that  what 
the  committee  is  doing  here,  apparently, 
is  providing  for  one  class  of  depositor 
having  the  right  to  obtain  interest  on  a 
checking  account,  whereas  the  average 
citizen  would  not  have  that  privilege. 
That  seems  to  me  not  to  be  right,  though 
the  committee  does  mandate  a  study 
for  a  period  of  1  year  to  see  if  this  entire 
ban  should  be  lifted.  The  thought  comes 
to  me  that  under  this  legislation,  we 
should  have  the  study  and  then  act,  and 
not  act  in  just  one  particular  area  and 
not  the  whole  field  prior  to  a  study. 

Mr.  PROXMIRE.  If  the  Senator  will 
recall,  last  year  we  did  exactly  that  with 
the  Financial  Institutions  Act.  We  pro- 
vided for  everyone  to  be  in  a  position 
to  receive  interest  on  demand  deposits. 
However,  the  House  chose  not  to  act 
on  the  bill. 

We  thought  that  meanwhile  it  would 
be  In  the  public  interest  to  allow  State 
and  local  governments  to  get  interest  on 
their  demand  deposits.  Most  people  are 
State  and  local  taxpayers,  and  there- 
fore would  benefit  significantly  from 
State  and  local  governments  having  this 
benefit.  It  could  help  hold  down  the 
need  for  tax  increases. 

Mr.  ALLEN.  I  believe  State  and  local 
governments  are  better  able  to  avail 
themselves  of  techniques  by  which  they 
can  get  interest  than  individual  deposi- 
tors. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect, but  studies  that  have  been  made 
indicate  that  they  would  gain  up  to  $1 
billion  in  interest  on  their  demand  de- 
posits if  this  bill  were  passed.  That  is 
exactly  why  the  bankers  do  not  want 
it;  it  means  their  excess  profits  on  these 


deposits  will  be  correspondingly  reduced, 
and  of  course  they  are  going  to  fight  it. 
I  think  the  fact  that  they  have  written 
so  many  Senators  is  the  best  indication 
of  their  interest  in  fighting  the  loss  of 
this  $18.7  billion  in  interest-free  money. 

Mr.  ALLEN.  I  wonder,  if  we  could  have 
these  banks  bidding  against  each  other 
for  funds,  if  they  would  not  be  able  to 
obtain  interest.  I  wonder  if  the  main- 
taining of  a  sound  banking  system  is" 
not  of  greater  importance  to  all 
concerned. 

Mr.  PROXMIRE.  There  is  no  question 
about  it;  the  maintaining  of  a  sound 
banking  system  is  of  great  importance 
to  all  of  us.  Of  course,  we  achieve  that  in 
many  ways.  I  believe  we  need  to  insist 
that  banks  develop  adequate  capital.  We 
have  been  pushing  that  in  our  commit- 
tee. We  have  a  problem  bank  measure 
that  we  wanted  to  put  on  as  an  amend- 
ment to  this  bill. 

We  were  not  able  to  do  it  because  the 
Senate  denied  us  the  opportunity  to  call 
the  bill  up.  This  was  a  bill  recommended 
by  the  Federal  Reserve  Board,  the 
Comptroller  of  the  Currency,  and  the 
FDIC.  We  were  unable  to  act  on  it  here 
on  the  Senate  floor,  although  the  com- 
mittee acted  favorably  on  it. 

Mr.  ALLEN.  If  the  Senator  will  par- 
don me  for  saying  so.  I  believe  that  one 
of  the  reasons  the  Senate  voted  not  to 
bring  the  first  bill  up  was  the  fear  that 
any  number  of  other  amendments  might 
be  added. 

Mr.  PROXMIRE.  That  is  correct.  The 
bankers  did  not  want  that  problem  bank 
bill  acted  on. 

Mr.  ALLEN.  I  do  not  know  about  that. 
I  think  there  were  other  bills  lurking  in 
the  wings. 

Mr.  PROXMIRE.  This  problem  bank 
bill,  S.  2304,  was  something  the  Federal 
Reserve  Board  wanted.  It  would  be  in 
the  interest  of  a  sound  banking  system. 
It  would  prevent  the  kind  of  abuse  we 
have  suffered  from  in  the  past.  It  would 
enable,  for  example,  the  Federal  Reserve 
Board  to  remove  grossly  incompetent 
and  dishonest  bank  oflBcials,  something 
they  are  not  able  to  do  as  effectively  now. 
It  would  enable  them  to  issue  cease  and 
desist  orders,  so  they  would  have  far 
greater  power  than  they  have  now  to 
prevent  problem  banks  from  getting  in 
the  position  which  both  of  us  deplore. 

Mr.  ALLEN.  I  say  further  to  the  dis- 
tinguished Senator  that  I  believe  it  might 
have  been  well  had  we  engaged  In  some 
debate  on  this  question  prior  to  Senate 
action. 

Mr.  PROXMIRE.  It  would,  but  it  was 
impossible  under  the  parliamentary  sit- 
uation. The  procedural  situation  to  take 
up  the  bill,  of  course,  was  the  first  step 
that  was  denied  us.  We  could  not  even 
take  it  up,  so  there  was  no  basis  for 
debate. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 

Mr.  McINTYRE.  I  yield  to  the  Senator 
from  West  'Virginia. 
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CLEAN    AIR    ACT   AMENDMENTS   OF 
1976 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3219. 

The  PRESIDING  OFFICER  '  Mr.  Bell- 
MONi  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill  »S.  3219  >  to  amend  the  Clean  Air 
Act.  as  amended. 

'The  amendment  of  the  House  is 
printed  in  the  House  proceedmgs  of  the 
Record  of  September  16.  1976  ' 

Mr.  RANDOLPH.  Mr.  Pre.sideiit.  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  of  Repre'^entatives 
and  agree  to  the  request  of  the  House  for 
a  conference  on  the  disagreemg  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  wa.s  agreed  to:  and  the 
Presiding  OfScer  appointed  Mr.  Muskie. 
Mr.  Randolph.  Mr  Gr.avel,  Mr  Morgan. 
Mr.  Culver.  Mr.  Gary  Hart.  Mr.  Baker. 
Mr.  Buckley.  Mr.  Stafford.  Mr.  Mc- 
Clv're,  and  Mr  Domenici  conferees  on 
the  part  of  the  Senate. 


DISCHARGE    OF   A    CONFEREE 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  North  Dakota  <Mr.  Bcrdick'  be 
discharged  as  a  conferee  on  S.  2710.  a  bill 
amending  the  Federal  Water  Pollution 
Control  Act.  Mr.  Burdilk  was  appointed 
f.  conferee  in  error. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  >o  ordered 


ORDER   FOR   ADJOURNMENT  UNTIL 
11   A^I    TOMORROW 

Mr  ROBERT  C  BYRD  Mr  President, 
I  ask  unanimous  consent  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  adjourninpnt  until  11  a.m.  tomorrow. 

The  PRESIDING  OFFICER  «Mr.  Gary 
Harpi.  Without  objection,  it  is  so 
ordered. 


SPECIAL  ORDERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanim.ous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order.  Mr.  Bartlett,  be  recog- 
nized for  not  to  exceed  15  minutes,  and 
he  be  followed  by  Messrs.  Kennedy. 
Hathaway,  and  Clark  each  to  be  recog- 
nized for  not  to  exceed  10  minutes,  and 
I  then  be  recognized  for  not  to  exceed 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  after  the 


conclusion  of  the  order  for  recognition  of 
Senators  on  tomorrow  there  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  15  minutes 
with  statements  therein  limited  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ls  so  ordered. 


PROGRAM 


Mr  ROBERT  C  BYRD  Mr  President. 
there  will  be  no  more  rollcall  votes  today. 

On  tomorrow  the  following  measures 
are  eligible  for  being  called  up  or  mo- 
tioned up  S  2278,  civil  ri-hts  attorneys 
fees;  the  motion  before  the  Senate  now, 
of  course,  wuuld  die  with  the  end  of  the 
day.  but  it  may  be  resumed  on  tomor- 
row: S.  2613.  Small  Business  Investment 
Act.  Calendar  No  1190.  S  3688.  a  bill  to 
amend  title  13,  US  Code,  to  provide  for 
a  mid-decade  census  of  population,  and 
for  other  purposes;  and  other  mea.sures 
So  the  list  that  I  ha\  e  enumerated  is  not 
all-inclusive 

Conference  reports  may  be  called  up 
and  I  would  anticipate  rollcall  votes. 

Mr.  MORGAN.  Mr,  President,  will  the 
Senator  yield  for  a  question'.' 

Mr    ROBERT  C    BYRD    I  yield. 

Mr  MORGAN  Are  there  any  time 
limitation  agreements  on  anv  of  those 
bills? 

Mr.  ROBERT  C  BYRD  I  do  not  be- 
lieve there  is  a  time  limitation  on  any  of 
them.  I  say  to  my  friend.  Mr  Morgan  I 
am  looking  now  at  the  caleiidar  on  which 
three  agreements  are  set  forth,  and  none 
01  the  three  is  included  in  the  list  that  I 
mentioned    So  the  answer  is  no 

Mr  MORGAN  I  thank  the  Senator. 

Mr.  ROBERT  C  BYRD  Mr  President. 
I  sugge.-t  the  absence  of  a  quoium 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr  ROBERT  C  BYRD.  Mr  President. 
I  ask  unanimous  con-ent  that  the  order 
for  the  quorum  "c!h11  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


ADJOURNMENT  TO   11    AM. 
TOMORROW 

Mr.  ROBERT  C  BYRD  Mr  President. 
if  there  be  no  lurther  busine.ss  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  .Senate 
stand  in  adjournment  until  11  a.m.  to- 
morrow 

The  motion  was  agreed  to:  and  at  5  On 
p.m  .  the  Senate  adjourned  until  tomor- 
row. Tuesday,  September  21,  1976.  at  11 
am. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  20.  1976: 

Det.^rtment  of  State 

Monteagle  Stearns,  of  California,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  tJnlted  States  of  America  to  the  Re- 
public of  Ivory  Coast. 


Depaktment  of  Educatiok 
Edward  Agulrre,  of  California,  to  be  Com- 
missioner of  Education,  vice  Terrell  H.  Bell, 
resigned. 

Corporation  for  Public  Broadcasting 
The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  Cor- 
poration for  Public  Broadcasting  for  terms 
expiring  March  26.  1982 : 

Charles  W.  Koll.  Jr.,  of  New  Jersey,  vice 
Jack  Wrather,  term  expired. 

Paul  M.  Stevens,  of  Texas,  vice  Thomas 
W.  Moore,  term  expired. 

Nuclear  Regulatory  Agency 

George   P    Murphy,   Jr.,   of   Maryland,    to 
bo  a  member  of  the  Nuclear  Regulatory  Com- 
mission for  a  term  expiring  June  30,   1981, 
vice  William  A.  Anders,  resigned. 
SECURrriEs  Investor  Protection  Corporation 
The  following -named  persons  to  be  direc- 
tors   of    the    Securities    Investor    Protection 
Corporation  for  the  terms  indicated: 
For  a  term  expiring  December  31,  1977: 
F.   Barton   Harvey.   Jr.,   of   Maryland,   vice 
Henry  W.  Meers,  term  expired. 

For  a  term  expiring  December  31 ,  1978: 
J.  W.  Van  Gorkom,  of  Illinois  (reappoint- 
ment) . 

In  the  Naw 

The  follo'ving-named  officers  of  the  US. 
Navy  for  temporary  promotlon.s  to  the  grade 
of  lieutenant  in  the  line  and  staff  corps  ol 
the  tJ  S.  Navy,  as  indicated,  subject  to  quali- 
fication therefor  a.s  provided  by  law: 

LINE 

Rylant.  Arboth  A. 

NURSE  corps 

McCoU.  William  D. 

The  following-named  line  officers  of  the 
US.  Navy  for  appointment  In  the  Supply 
Corps  as  permanent  lieutenants  ( Junior 
grade)   and  temporary  lieutenants: 

Hauser.  Chrl.stopher  G. 

West.  Paul  K. 

Mercler,  Kevin  G 

The  following-named  line  officers  of  the 
US.  Navy  for  appointment  In  the  Supply 
Corps  a.s  permaneiit  lieutenants  (Junior 
grade) : 

Davis.  James  C  .  Ill        West.  William  D 
I.lnd.sey,  Claude  Holmes.  Robert  C. 

D  .  lil  McClurg.  James  R. 

The  following -named  line  officers  of  the 
US.  Navy  for  appointment  in  the  Supply 
Corps  as  permanent  ensigns: 

.Stroupe.  John  E. 

Tiller,  Michael  H. 

The  following-named  line  officers  of  the 
U.S.  Navy  for  appumtment  in  the  Civil  Engi- 
neer Corps  as  permanent  lieutenants  (Junior 
grade ) : 

Chetelat,  Gary  L. 

Elznlc.  Douglas  F. 

Lt.  Richard  A.  Montelth,  U.S.  Navy,  an  of- 
ficer of  the  line,  for  appointment  In  the 
Judge  Advocate  Generals  Corps  as  a  perma- 
nent lieutenant  (Junior  grade i  and  tempo- 
rarv  Uevitenant 


WITHDRAWALS 


Executive  nomination  withdrawn  from 
the  Senate  September  20,  1976: 

Corporation  for  Public  Broadcasting 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  Corpora- 
tion for  Public  Broadcasting  for  terms  expir- 
ing March  26.  1982.  which  were  sent  to  the 
Senate  on  July  22.  1976: 

Charles  W.  Roll,  Jr..  of  New  Jersey,  vice 
Thomas  W.  Moore,  term  expired. 

Paul  M.  Stevens,  of  Texas,  vice  Jack 
Wrather,  term  expired 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  oCfered  the  following  prayer: 

Trust  ye  in  the  Lord  forever:  for  in 
the  Lord  God  is  everlasting  strength. — 
Isaiah  26:  4. 

Almighty  Grod,  in  whom  we  live  and 
move  and  have  our  being,  we  thank  Thee 
for  the  awakening  of  mind  that  comes 
to  us  when  we  turn  to  Thee,  for  the  stim- 
ulation of  ideas  which  stir  our  spirits  and 
for  the  call  to  walk  with  Thee  In  the 
ways  of  truth  and  love.  Unto  Thee  do  we 
dedicate  the  labor  of  this  day. 

We  pray  for  our  Speaker,  for  the  Mem- 
bers of  Congress  and  those  who  work  for 
them  and  with  them.  Inspire  them  to 
face  this  day  with  clear  minds  and 
courageous  hearts.  Help  them  to  put 
truth  above  falseh(X)d,  good  will  above  ill 
will  and  high  principles  above  low  prej- 
udices— so  shall  they  be  champions  of 
justice  and  freedom  In  our  world.  Unite 
us  in  a  deeper  devotion  to  our  coimtry 
that  there  may  t>e  greater  fellowship 
among  our  people  and  true  peace  in  our 
world. 

In  the  spirit  of  the  Master  we  pray. 
Amen. 


THE   JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
aijproved. 

There  was  no  objection. 


MESSAGE  FROM  THE   SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to  re- 
consider the  bill  (H.R.  8800)  an  act  to 
authorize  in  the  Energy  Research  and 
Development  Administration  a  Federal 
program  of  research,  development,  and 
demonstration  designed  to  promote  elec- 
tric vehicle  technologies  and  to  demon- 
strate the  commercial  feasibility  of  elec- 
tric vehicles,  returned  by  tlie  President 
of  the  United  States  with  his  objections, 
to  the  House  of  Representatives,  in 
which  it  originated,  and  passed  by  the 
House  of  Representatives  on  reconsider- 
ation of  the  same,  it  was  resolved,  that 
the  said  bill  pass,  two-thirds  of  the  Sen- 
ators present  having  voted  in  the  affirm- 
ative. 

The  message  also  announced  that  the 
Senate  agrees  to  the  rep>ort  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
130351  entitled  "An  act  to  amend  the 
National  Sea  Grant  College  and  Program 
Act  of  1966." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  2371.  An  act  to  provide  for  the  regula- 
tion of  mining  activity  within,  and  to  repeal 


the  application  of  mining  laws  to,  areas  of 
the  National  Park  System,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title : 

H.R.  2735.  An  act  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  for 
an  annual  investigation  by  the  Administra- 
tor Into  the  cost  of  travel  by  veterans  to 
Veterans'  Administration  faculties  and  to 
set  rates  therefor,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2440.  An  act  to  amend  section  8e  of  the 
Agricultural  Adjustment  Act  of  1933,  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  to  subject 
Imported  tomatoes  to  restrictions  compar- 
able to  those  applicable  to  domestic 
tomatoes; 

S.  2823.  An  act  to  amend  section  502(c)  of 
the  Rural  Development  Act  to  a.sslst  small 
farmers  in  upgrading  their  farming  opera- 
tions; 

S.  3441.  An  act  to  authorize  the  Architect 
of  the  Capitol  to  perform  certain  work  on 
and  maintain  the  historical  sections  of  the 
Congressional  Cemetery  for  a  2 -year  period, 
and  to  authorize  a  study  by  the  Secretary 
of  the  Interior  to  formulate  proposals  for 
renovation  and  permanent  maintenance  of 
such  sections  by  the  United  States; 

S.  3430.  An  act  to  amend  the  act  approved 
August  18.  1970,  providing  for  improvement 
in  the  administration  of  the  National  Park 
System  by  the  Secretary  of  the  Interior  and 
clarifying  authorities  applicable  to  the  Na- 
tional Park  System,  and  for  other  purposes: 
and 

S.  3621.  An  act  to  amend  the  International 
Claims  Settlement  Act  of  1949  to  provide  for 
the  determination  of  the  validity  and 
amounts  of  claims  of  nationals  of  the  United 
States  against  the  German  Democratic 
Republic. 

ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  the  authority 
granted  him  on  Friday,  September  11. 
1976,  he  did  on  Saturday,  September  18. 
1976,  sign  the  following  enrolled  bill: 
H.R.  8.532,  to  improve  and  facilitate  the 
expeditious  and  effective  enforcement  of 
the  antitrust  laws,  and  for  other 
purposes. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endar day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


AUTHORIZING  ACCEPTANCE  BY 
JOINT  COMMITTEE  ON  THE  LI- 
BRARY ON  BEHALF  OF  THE  CON- 
GRESS. FROM  THE  UNITED 
STATES  CAPITOL  HISTORICAL 
SOCIETY.  OF  PRELIMINARY  DE- 
SIGN SKETCHES  AND  FLT^fDS  FOR 
MURALS,  IN  THE  FIRST  FLOOR 
CORRIDORS  IN  THE  HOUSE  WING 
OF  THE  CAPITOL 

The  Clerk  called  the  joint  resolution 
(H.J.  Res.  967)  authorizing  the  accept- 


ance of  the  Joint  Committee  on  the 
Library  on  behalf  of  the  Congress,  from 
the  United  States  Capitol  Historical  So- 
ciety, of  preliminary  design  sketches  and 
funds  for  murals,  in  the  first  floor  corri- 
dors in  the  House  wing  of  the  Capitol, 
and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  joint  resolution  as  follows: 

H.J.  Res.  967 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  notwithstand- 
ing any  other  provision  of  law,  the  Joint 
Committee  on  the  Library  is  authorized  to 
accept,  on  behalf  of  the  Congress,  as  a  gift 
from  the  United  States  Capitol  Historical 
Society,  preliminary  design  sketches  Intended 
as  a  basic  design  for  murals  proposed  to  be 
painted  on  the  celling  and  walls  of  the  first 
floor  corridors  In  the  House  wing  of  the 
United  States  Capitol. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  the  Architect  of  the  Capitol  Is 
authorized — 

(1)  to  accept  In  the  name  of  the  United 
States,  from  the  United  States  Capitol  His- 
torical Society,  such  sum  or  sums  as  such 
society  may  tender  in  full  payment  thereof, 
and  such  sum  or  sums,  when  so  received, 
shall  be  credited  to  the  appropriation  ac- 
count "Capitol  Buildings,  Architect  of  the 
Capitol",  and 

(2)  subject  to  section  3  of  this  Joint  res- 
olution, to  expend  such  sum  or  sums  for 
the  employment,  by  contract,  of  an  artist  or 
artists,  for  the  execution  of  mural  decorations 
on  the  celling  and  walls  of  the  first  floor 
corridor  in  the  House  wing  of  the  United 
States  Capitol,  in  substantial  accordance 
with  the  preliminary  design  sketches  re- 
ferred to  In  the  first  section  of  the  Joint 
resolution,  after  the  acceptance  by  the  Joint 
Committee  on  the  Library,  and  for  all  other 
necessary  Items  in  connection  therewith,  sub- 
ject to  such  modifications  thereof  as  may  be 
approved  by  such  Joint  commltt;ee. 

Sec.  3  The  Architect  of  the  Capitol,  under 
the  direction  of  the  Speaker  of  the  House  of 
Representatives,  is  authorized  to  enter  into 
contracts  and  to  Incur  such  other  obliga- 
tions and  make  such  expenditures,  as  may  be 
necessary  to  carry  out  the  purposes  of  the 
Joint   resolution. 

Sec.  4.  Sums  received  under  the  Joint  res- 
olution, when  credited  to  the  appropriation 
account  "Capitol  Buildings,  Architect  of  the 
Capitol",  shall  be  expended  and  shall  remain 
available  until  expended.  Any  net  monetary 
amounts  remaining  after  the  completion  of 
the  project  authorized  by  the  Joint  resolu- 
tion, and  in  excess  of  the  cost  of  such  proj- 
ect, shall  be  returned  to  the  United  States 
Capitol  Historical  Society. 

Mr.  RHODES.  Mr.  Speaker,  J.  Robert 
Oppenheimer  once  wrote: 

Today,  in  a  secular  world.  It  is  almost 
wholly  through  the  arts  that  we  have  a  living 
reminder  of  the  terror  and  nobility  of  what 
we  are. 

Through  the  efforts  of  the  U.S.  Capitol 
Historical  Society,  we  in  Congress,  and 
the  millions  of  visitors  to  the  Capitol, 
have  had  the  opportunity  to  view  impres- 
sions of  our  great  Nation's  history  ex- 
pressed in  colorful  and  vibrant  murals. 

What  was  once  a  rather  drab  corridor 
to  the  House  restaurant  is  now  Capitol 
Mall.  Muralist  Allyn  Cox  and  his  assist- 
ants have  presented  us  with  a  historic 
review  of  various  meeting  places  of  Con- 
gress, the  men  who  served  as  Architects 
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of  the  Capital,  and  great  events  In  our 
heritage.  Timeless  quotations  placed 
strategically  through  the  Halls  remind  us 
of  the  statement  of  the  past  and  are  an 
inspiration  to  those  who  are  stewards  of 
the  present. 

Through  the  close  cooperation  of  the 
bipartisan  leadership  of  the  House,  the 
Joint  Committee  on  Libraries  and  Mu- 
seums, and  the  House  Administration 
Committee,  this  artistic  tribute  to  our 
historj'  has  become  a  reality. 

Today  we  will  consider  House  Joint 
Resolution  967  which  gives  this  body  an 
opportunity  to  authorize  further  beauti- 
flcation  of  the  Capitol.  The  U.S.  Capitol 
Historical  Society  and  Mr.  Cox  have 
worked  out  a  ma.?ter  plan  of  historic  art 
for  other  hallways  in  this  area  of  the 
Capitol.  This  is  not  a  program  that  will 
cost  the  taxpayers,  as  the  financing  har, 
been  arranged  by  the  Historical  Society. 

Phase  II  of  the  continuing  arts  pro- 
gram, which  is  the  hallway  leading  di- 
rectly west  from  the  east  entrance  on  the 
ground  floor,  is  now  underway. 

The  tjenerous  donation  of  $150,000 
from  the  Daughters  of  the  Americar. 
Revolution  will  cover  this  v.ork,  and  Mr. 
Cox  is  now  completing  drawings  for  thi.s 
hallwav.  I  am  proud  that  officers  of  the 
Arizona  DAR  have  been  active  in  sup- 
porting this  arts  program  and  in  rai.^ing 
funds  to  finance  it 

Mr.  Speaker,  pha.^e  I.  which  we  .'^ce 
every  day,  was  a  gift  from  the  Capitol 
Historical  Society,  at  a  cost  of  nearly 
$100,000.  The  Society  has  pledged  that 
It  will  assume  financial  responsibility  of 
supplying  funds  necessary  to  complete 
the  master  plan,  an  expenditure  In  the 
area  of  $600,000. 

I  feel  that  we  all  have  benefited  from 
this  ambitious  rrogram  of  portraying 
outstanding  personages  and  events  in  our 
illustrious  past  on  the  wall?  of  the  center 
of  our  Government  I  think  the  work 
should  be  carried  to  completioii.  and  I 
urge  stroncly  that  we  approve  House 
Joint  Resolution  967  to  authorize  tliis 
very  worthwhile  project  for  the  American 
people. 

Mr.  STEPHENS.  Mr  Speaker,  the  bill 
which  we  are  considering  today  is  one  of 
importance  not  hist  to  the  people  who 
work  in  the  Capitol,  or  to  those  who 
visit  it  and  admire  in  it  the  beauty  of 
American  art  through  the  ages.  It  is 
important  as  a  mark  of  our  encourage- 
ment of  the  arts  in  America  and  of  our 
interest  in  the  history  and  heritage  of 
our  country  The  scenes  to  be  depictj?d  by 
the  reno-.vned  muralt.-~t  All'.r.  Cox  will 
tell  the  story  of  America's  growth  as  a 
nation  of  people,  and  ideals.  The  work 
in  the  second  phase,  as  was  that  in  the 
first,  will  demonstrate  the  true  com- 
panion.-^hip  of  art  and  literature. 

Th.e  initiators  of  this  art,  the  U.S. 
Capitol  Historical  Society,  under  the 
very  able  leadership  of  it.-^  nrf>sident.  Pre:! 
Schweneel,  the  former  Representative 
of  Iowa's  First  District,  has  already 
proved  its  capabilities  in  the  area.  For, 
in  fact,  the  p.rnvork  we  are  considerini 
today  is  the  second  phase  of  an  exten- 
sive program  of  art  for  this  building. 

In  the  first  phase  of  the  program  Allyn 


Cox  depicted  scenes  from  the  American 
past  that  took  place  in  or  near  the  various 
buildings  that  have  housed  the  Congress. 
This  work,  bold  in  its  execution,  is  as 
careful  in  historical  detail  as  a  scholarly 
work.  The  praise  that  "Capitol  Hall" — 
the  corridor  leading  to  the  House  restau- 
rant— has  received  is  well  desei-ved. 

The  program  we  are  now  considering 
will  be  executed  on  the  walls  leading  to 
the  majority  leader's  oCBce.  Like  the  first 
phase  of  the  work,  this  will  be  done  with- 
out appropriation  of  funds  by  the  Con- 
gress. The  U.S.  Capitol  Historical  So- 
ciety donated  Capitol  Hall  to  the  Con- 
gress and  the  American  people.  The 
Daughters  of  the  American  Revolution 
have  raised  $150,000  toward  the  comple- 
tion of  the  second  phase  of  the  work. 
These  funds  were  raised  after  Mr. 
Schwengel  spoke  with  the  president  gen- 
eral, the  Committee  on  Bicentennial 
Ailairs,  anci  finallv  the  assembled  con- 
vention of  the  D.'\R  Agreeing  with  the 
concept  put  forward  by  Mr.  Schwengel, 
the  DAR  raised  the  money  through  a 
canva.<^s  of  the  members. 

Because  of  the  proved  abilities  of  the 
artist  and  because  of  the  artistic  and  his- 
toric worth  of  the  program  which  will 
cost  the  American  people  nothmg.  I  urge 
the  speedy  consideration  of  tills  bill. 

Mr.  Speaker,  I  would  like  to  add  that 
I  have  been  associated  with  the  U.S. 
Capitol  Historical  Society  for  over  a 
dozen  years.  In  that  period  I  have  seen 
this  society  grow  from  humble  begnmings 
to  a  truly  imtx)rtant  historical  society 
with  a  divei-sified  format  that  appeals 
to  all  who  are  intere.>ted  in  the  history  of 
our  Congress  and  our  Capitol,  from  the 
voung  schoolchild  to  the  accomplished 
scholar. 

The  society's  publications  for  the  lay- 
man: "We  the  People,"  produced  in  co- 
operation with  the  National  Geographic 
Society,  an  organization.  I  might  add, 
whose  assistance  to  the  society  has  been 
legion:  'Waishington  Past  and  Present," 
written  by  society  historian  Dr.  William 
M.  Maury;  "Magna  Carta  and  the  Tradi- 
tion of  Liberty.  We  the  People  Calendar," 
probably  the  most  thorough  historical 
calendar  now  being  made:  "City  Out  of 
Wilderne.ss:  Washington,"  an  award- 
winning  film  produced  by  the  renowned 
director  R-ancis  Thompson,  are  well 
known  and  have  received  their  deserved 
recognition. 

Less  well  known.  Mr.  Speaker,  are  the 
society's  efforts  in  the  field  of  scholar- 
ship. Of  particular  note  in  this  area  is 
Capitol  Studies,  the  semiannual  schol- 
arly journal  which  focuses  on  the  his- 
tory, art,  and  architecture  of  the  Capitol 
and  the  historical  development  and 
process  of  the  Congress.  Contributors  to 
this  important  journal,  edited  by  society 
historian  William  Maurv  and  Maier  Fox. 
are  among  the  leaders  in  their  fields- 
scholars  of  the  rank  of  Joel  Silbey.  Bar- 
ton Bernstein.  Lewis  Dexter,  and  Gar- 
rison Nelson.  Our  colleague  in  the  Sen- 
ate. Gale  McGee.  has  contributed,  and 
the  fall  1976  issue  of  Capitol  Studies  will 
carr>'  the  thoughts  of  our  respected 
friend  Charlts  Whalen  from  Ohio.  I  read 
and  use  Catitol  Studies,  and  believe  that 


its  focus  Is  particularly  useful  for  all 
Congressmen  and  their  staffs. 

'While  Capitol  Studies  was  developed 
to  fUl  an  Important  need,  society  presi- 
dent Fred  Schwengel  continued  to  feel 
that  the  society  should  broaden  its  base 
in  the  scholarly  community.  At  a  meet- 
ing of  the  editorial  board  of  Capitol 
Studies,  Fred  Schwengel  made  his  wishes 
known,  and  Catholic  University  Dean 
Jon  Wakelyn  responded  to  the  challenge. 
As  a  result  the  society  and  Catholic  Uni- 
versity launched  a  Joint  program  In  con- 
gressional studies.  Patterned  after  the 
interdisciplinary  approach  of  Capitol 
Studies,  the  congressional  studies  pro- 
gram offers  a  master's  degree  in  con- 
gressional studies  from  Catholic  Uni- 
versity. Now  in  the  first  semester  of  its 
existence,  the  response  to  the  program 
has  been  excellent.  Two  courses,  one  In 
the  history  of  Congress,  taught  by  society 
historian  Willam  Maury,  and  the  other 
in  legislative  process,  taught  by  staff  re- 
porter of  the  National  Journal,  Dr. 
Michael  Malbin,  are  being  offered  in  this 
first  semester.  An  additional  three 
courses  will  be  offered  next  semester  as 
the  program  begins  to  grow  toward  full 
maturity, 

Mr.  Speaker,  I  make  these  remarks 
about  the  other  aspects  of  the  U.S. 
Capitol  Historical  Society  because  I  am 
honored  to  be  a  part  of  it,  and  because 
what  it  has  done  and  is  now  doing  is 
worth  knowing  about  for  all  who  work 
here  and  all  who  might  read  the  Con- 
gressional Record.  Thank  you. 

Mr.  HARKIN.  Mr.  Speaker,  the  Com- 
mittee on  House  Administration  has  sent 
to  the  floor  House  Joint  Resolution  967. 
This  measure  authorizes  the  acceptance 
by  the  Joint  Committee  on  the  Library, 
on  behalf  of  the  Congi-ess.  from  the  U.S. 
Capitol  Historical  Society,  preliminary 
design  sketches  and  funds  for  murals  in 
the  first  floor  corndois  in  the  House 
wmg  of  the  Capitol 

This  resolution  provides  the  authority 
to  the  Joint  Committee  on  the  Library 
to  accept  the  designs  and  masterplan 
drawn  by  the  well  known  artist,  Allyn 
Cox  of  New  York,  for  the  artistic  decora- 
tion of  the  remaining  first  floor  corridors 
of  the  Hou.se  wing.  In  addition,  it  au- 
thorizes the  acceptance  of  funds  raised 
and  given  by  t.'ie  Daughters  of  the  Ameri- 
can Revolution  for  the  financing  of  the 
ijro'ect  authorized  by  this  measure. 

I  would  like  to  point  out  to  my  col- 
leagues that  the  excellent  work  of  Mr. 
Cox  was  successfully  secured  by  the  U.S. 
Capitol  Historical  Society.  Most  of  my 
colleagues  are  undoubtedly  familiar  with 
the  very  fine  work  that  has  been  done  by 
t!ie  Capitol  Historical  Society.  The  high 
quality  of  its  work  is  most  assuredly  at- 
tributable to  it.s  president,  former  Con- 
gres.snian  Fred  Schwengel.  Many  of  my 
'"olleagues  already  know  Fred  from  his 
days  in  the  Hou^e.  To  those  who  do  not, 
I  will  lust  say  that  my  fellow  lowan  is 
one  of  the  most  energetic  and  resourceful 
people  I  have  ever  known.  He  has  done 
a  tremendous  job  in  heading  the  Capitol 
Hi"^torical  Society. 

Mr.  Speaker,  I  want  to  commend  Fred 
Schwengel.  the  Capitol  Historical  So- 
ciety, and  the  Daughters  of  the  American 
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Revolution  for  their  efforts  in  creating 
and  funding  this  project.  I  urge  my  col- 
leagues to  support  House  Joint  Resolu- 
tion 967. 

Mr.  DICKINSON.  Mr.  Speaker,  the 
resolution  we  are  considering  today  (H.J. 
Res.  967)  Is  one  of  importance  not  just  to 
the  people  who  work  In  the  Capitol,  or  to 
those  who  visit  It  and  admire  in  it  the 
beauty  of  American  art  through  the 
ages.  It  is  Important  as  a  mark  of  our 
encouragement  of  the  arts  in  America 
and  of  our  Interest  In  the  history  and 
heritage  of  our  country.  The  scenes  to 
be  depicted  by  the  renowned  muralist 
Allyn  Cox  will  tell  the  story  of  America's 
growth  as  a  nation  of  people  and  ideals. 
Tlie  work  in  the  second  phase,  as  was 
that  in  the  first,  will  demonstrate  the 
true  companionship  of  art  and  litera- 
ture. 

The  Initiators  of  this  art,  the  U.S. 
Capitol  Historical  Society,  under  the  very 
able  leadership  of  its  president,  Fred 
Schwengel,  the  former  Representative  of 
Iowa's  B'irst  District,  has  already  proved 
its  capabilities  in  the  area.  For,  in  fact, 
the  art  work  we  are  considering  today  Is 
th?  second  phase  of  an  extensive  pro- 
gram of  art  for  this  building. 

In  the  first  phase  of  the  program  Al- 
IjTi  Cox  depicted  scenes  from  the  Amer- 
ican past  that  took  place  in  or  near  the 
various  buildings  that  have  housed  the 
Congress.  This  work,  bold  In  Its  execu- 
tion, is  as  careful  in  historical  detail  as 
a  scholarly  work.  The  praise  that  "Cap- 
itol Hall" — the  corridor  leading  to  the 
House  restaurant — has  received  is  well 
deserved. 

The  program  we  are  now  considering 
will  be  executed  on  the  walls  leading  to 
the  majority  leader's  office.  Like  the  first 
phase  of  the  work,  this  will  be  done 
without  appropriation  of  funds  by  the 
Congress.  The  U.S.  Capitol  Historical  So- 
ck t.  donated  "Capitol  Hall"  to  the  Con- 
gress and  the  American  people.  The 
Daughters  of  the  American  Revolution 
have  raised  $150,000  toward  the  comple- 
tion ot  the  second  phase  of  the  work. 
These  funds  were  raised  after  Mr. 
Schwengel  spoke  with  the  president  gen- 
eral, the  Committee  on  Bicentennial  Af- 
fairs, and  finally  the  assembled  conven- 
tion of  the  DAR.  Agreeing  with  the 
concept  put  forward  by  Mr.  Schwengel. 
the  DAR  raised  the  money  through  a 
canvas  of  the  members. 

Because  of  the  proved  abilities  of  the 
artist  and  because  of  the  artistic  and 
historic  v.-orth  of  the  program  which  will 
cost  the  American  people  nothing,  I  urge 
the  speedy  consideration  of  this  bill. 

The  joint  resolution  was  ordered  to  be 
ei's;:ossed  and  read  a  third  time,  was 
re;'d  the  third  time,  and  passed,  and 
a  motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Perm- 
sylvania? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SCHULZE.  Mr.  Speaker.  I  ask 
unaiiim.ous  consent  that  all  Members 
may  have  5  legislative  days  to  revise  and 
extend  their  remarks  on  the  joint  resolu- 
tion just  passed. 


AUTHORIZING  SECRETARY  OF  THE 
INTERIOR  TO  SELL  CERTAIN  RE- 
SERVED PHOSPHATE  INTERESTS 
OP  THE  UNITED  STATES  IN  CER- 
TAIN LANDS  IN  FLORIDA 

The  Clerk  called  the  bill  (H.R.  300) 
to  authorize  the  Secretary  of  the  Interior 
to  sell  certain  rights  in  the  State  of 
Florida. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  300 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Interior  Is  authorized  and 
directed  to  convey  to  the  record  owner 
thereof,  in  accordance  with  section  3  of  this 
Act,  all  right,  title,  and  interest  in  phosphate 
deposits  reserved  to  the  United  States  In 
land  described  as  the  south  one-half  of  the 
northeast  one-quarter  and  the  northeast 
one-quarter  of  the  southeast  one-quarter  of 
section  12,  township  15  south,  range  19  east, 
lying  and  being  In  Marlon  County,  Florida. 

Sec.  2.  The  Secretary  shall  require  the  de- 
posit of  a  sum  of  money  which  he  deems 
sufficient  to  cover  estimated  administrative 
costs  of  this  Act.  If  a  conveyance  Is  not  made 
pursuant  to  this  Act,  and  the  administrative 
costs  exceed  the  deposit,  the  Secretary  shall 
bill  the  applicant  for  the  outstanding 
amount,  but  If  the  amount  of  the  deposit 
exceeds  the  actual  administrative  costs,  the 
Secretary  shall  refund  the  excess. 

Sec.  3.  No  conveyance  shall  be  made  unless 
application  for  conveyance  Is  filed  with  the 
Secretary  within  six  months  of  the  date  of 
approval  of  this  Act  and  unless  within  the 
time  specified  by  him  payment  Is  made  to 
the  Secretary  of  (1)  administrative  costs  of 
the  conveyance  and  (2)  the  fair  market  value 
of  the  Interest  to  be  conveyed.  The  amount 
of  the  payment  required  shall  be  the  differ- 
ence between  the  amount  deposited  and  the 
full  amount  required  to  be  paid  under  this 
section.  If  the  amount  deposited  exceeds  the 
full  amount  required  to  be  paid,  the  appli- 
cant shall  be  given  a  credit  or  refund  for  the 
excess. 

Sec.  4.  The  term  "administrative  costs",  as 
used  in  this  Act,  Includes,  but  is  not  limited 
to,  all  costs  of  (1)  conducting  an  exploratory 
program  to  determine  the  character  of  the 
phosphate  deposits  In  the  land,  (2)  evaluat- 
ing the  data  obtained  under  the  exploratory 
program  to  determine  the  fair  market  value 
of  the  phosphate  rights  to  be  conveyed,  and 
(3)  preparing  and  issuing  the  instrument  of 
conveyance. 

Sec.  5.  Moneys  paid  to  the  Secretary  for 
administrative  costs  shall  be  paid  to  the 
agency  which  rendered  the  service,  and  de- 
posited to  the  appropriation  then  current. 
Moneys  paid  for  the  phosphate  or  phosphate 
interests  conveyed  shall  be  deposited  into  the 
general  fund  of  the  Treasury  as  miscellaneous 
receipts. 

The  bill  was  ordered  to  be  engro.ssed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


AUTHORIZING  THE  SECRETARY  OF 
THE  INTERIOR  TO  SELL  CER- 
TAIN RIGHTS  IN  THE  STATE  OF 
FLORIDA 

The  Clerk  called  the  bill  (H.R.  2977) 
to  authorize  the  Secretary  of  the  Interior 
to  sell  certain  rights  in  the  State  of 
Florida. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  2977 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  Is  authorized  and 
directed  to  convey  to  the  record  owner  there- 
of, in  accordance  with  section  3  of  this  Act, 
all  right,  title,  and  interest  In  oU  and  min- 
erals reserved  to  the  United  States  In  land 
described  as  the  northwest  quarter  of  the 
northwest  quarter  of  section  28,  township  17 
south,  range  28  east,  In  Lake  County,  Flor- 
ida. 

Sec.  2.  The  Secretary  shall  require  the  de- 
posit of  a  sum  of  money  which  he  deems 
sufficient  to  cover  estimated  administrative 
costs  of  this  Act.  If  a  conveyance  Is  not 
made  pursuant  to  this  Act,  the  deposit  shall 
constitute  full  satisfaction  of  administrative 
costs  notwithstanding  that  the  admlnlstatlve 
costs  exceed  the  deposit,  but  If  the  amount 
of  the  deposit  exceeds  the  actual  administra- 
tive costs,  the  Secretary  shall  refund  the 
excess. 

Sec.  3.  No  conveyance  shall  be  made  unless 
application  for  conveyance  is  filed  with  the 
.Secretary  within  six  months  of  the  date  of 
approval  of  this  Act  and  unless  within  the 
time  specified  by  him  payment  Is  made  to  the 
Secretary  of  (1)  administrative  costs  of  the 
conveyance  and  (2)  the  fair  market  value 
of  the  interest  to  be  conveyed.  The  amount 
of  the  payment  required  shall  be  the  dif- 
ference between  the  amount  deposited  and 
the  full  amount  required  to  be  paid  under 
this  section.  If  the  amount  deposited  exceeds 
the  full  amount  required  to  be  paid,  the  ap- 
plicant shall  be  given  a  credit  or  refund  for 
the  excess. 

Sec  4.  The  term  "administrative  costs"  as 
used  in  this  Act,  Includes,  but  Is  not  limited 
to,  all  costs  of  (1)  conducting  an  exploratory 
program  to  determine  the  character  of  the 
mineral  deposits  in  the  land,  (2)  evaluating 
'.he  data  obtained  under  the  exploratory  pro- 
gram to  determine  the  fair  market  value  of 
the  mineral  rights  to  be  conveyed,  and  (3) 
preparing  and  issuing  the  instrument  of  con- 
veyance. 

Slc.  5.  Moneys  paid  to  the  Secretary  for 
adir.ir.Lstratlve  costs  shall  be  paid  to  the 
agency  which  rendered  the  service,  and  de- 
posited to  the  appropriation  then  current, 
Moi.eys  paid  for  the  minerals  or  mineral  in- 
terests conveyed  shall  be  deposited  Into  the 
t-eneral  fund  of  the  Treasury  as  miscellaneous 
receipts. 

With  the  following  committee  amend- 
ments : 

Page  1,  lines  9  through  11,  and  page  2,  lines 
1  through  5,  strike  out  all  of  section  2  and 
insert  in  lieu  thereof  the  following: 

■Sec.  2.  The  Secretary  shall  require  the  de- 
posit of  a  sum  of  money  which  he  deems  .sul- 
ficient  to  cover  estimated  administrative  costs 
of  this  Act.  If  a  conveyance  is  not  made  pur- 
suant to  this  Act,  and  the  administrative 
costs  exceed  the  deposit,  the  Secretary  shall 
bill  the  applicant  for  the  outstanding 
amount,  but  if  the  amount  of  the  deposit  ex- 
ceeds the  actual  administrative  costs,  the 
Secretary  shall  refund  the  excess." 

Page  2,  line  16,  after  "excess."  add  the  fcl- 
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lowing:  "The  Secretary  may  require  that  any 
outstanding  mineral  leasehold  affecting  lands 
described  in  this  Act  shall  be  relinquished 
to  the  United  States  prior  to  any  conveyance 
pursuant  to  this  Act." 

The  committee  amendments  were 
agreed  to 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  THE  SECRETARY  OF 
THE  INTERIOR  TO  SELL  CERTAIN- 
RIGHTS  IN  THE  STATE  OF  FLOR- 
IDA 

The  Clerk  called  the  bill  'H.R.  10613) 
to  authorize  the  Secretary  of  the  Interior 
to  sell  certain  rights  in  the  State  of  Flor- 
ida. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R. 10613 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  authorized  and 
directed  to  convey  to  the  record  owner  there- 
of. In  accordance  with  section  3  of  this  Act. 
all  right,  title,  and  Interest  m  pho.'sphate  de- 
posits reserved  to  the  United  States  in  land 
described  as  the  northwest  quarter  of  the 
southeast  quarter  a:id  the  r.ortheast  quarter 
of  the  southeast  quarter  and  the  southwest 
quarter  of  the  southeast  quarter  and  the 
southeast  quarter  of  the  .southwest  quarter; 
except  right-of-way  for  Interstate  75.  all  of 
said  lands  lying  in  section  1-:.  township  16 
south,  range  21  east,  lying  and  being  m 
Marion  County,  Florida 

Sec.  2.  The  Secretary  shali  require  the  de- 
posit of  a  sum  of  moi.ey  which  he  deems  suffl- 
cle:it  to  cover  estimated  administrative  costs 
of  this  Act.  If  a  conveyance  1.5  not  made  pur- 
suant to  this  Act,  and  the  administrative 
costs  exceed  the  deposit,  the  Secretary  shall 
bill  the  applicant  for  the  outstanding 
amount,  but  If  the  amount  of  the  deposit 
exceeds  the  actual  admit. Istratlve  costs,  the 
Secretary  shall  refund  the  excess. 

Sec.  3  No  conveyance  shall  be  made  unless 
appUcatio::  for  conveyance  :s  filed  with  the 
Secretary  within  six  months  of  the  date  of 
approval  of  this  Act  aiid  unless  wlthm  the 
time  specified  by  him  payment  is  made  to 
the  Secretary  of  (li  administrative  costs  of 
the  conveyance  and  (2i  the  fair  market  value 
of  the  Interest  to  be  conveyed.  The  amount 
of  the  payment  required  sha!!  be  the  differ- 
ence between  the  amount  deposited  and  the 
full  amount  required  to  be  paid  under  this 
section.  If  the  amount  deposited  exceeds  the 
full  amount  required  to  be  paid,  the  appli- 
cant shall  be  given  a  credit  or  re:\;nd  for  the 
excess 

Sec  4.  The  term  "administrative  costs",  as 
rsed  m  this  Act.  Includes,  but  Is  not  limited 
to.  all  costs  of  (1)  conducting  an  exploratory 
program  to  determine  the  character  of  the 
phosphate  deposits  in  the  land.  i2)  evaluat- 
ing the  data  obtained  ..nder  the  exploratorv 
program  to  determine  the  fair  market  value 
of  the  phosphate  right.?  to  be  conveyed,  and 
(3(  preparing  and  issuing  the  Instrument  of 
conveyance 

Sec.  5.  Moneys  paid  to  the  Secretary  for 
administrative  costs  shall  be  paid  to  the 
agency  which  rendered  the  service,  and  de- 
posited to  the  appropriation  then  current. 
Moneys  paid  for  the  phosphate  or  phosphate 
Interests  conveyed  shall  be  deposited  into 
the  general  fund  of  the  Treasury  as  mis- 
cellaneous receipts 

With  the  following  committee  amend- 
ment: 


Page  1.  line  11.  strike  "section  16,"  and 
Insert  in  lieu  thereof  "section  26.", 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


AMENDING  THE  ACT  OF  JUNE  9.  1906, 
PROVIDING  FOR  A  DESCRIPTION 
OF  CERTAIN  LANDS  TO  BE  CON- 
VEYED BY  THE  UNITED  STATES 
TO  THE  CITY  OF  ALBUQUERQUE. 
N.  MEX. 

The  Clerk  called  the  Senate  bill  'S. 
2286'  to  amend  the  act  of  June  9.  1906, 
to  provide  for  a  description  of  certain 
lands  to  be  conveyed  by  the  United  States 
to  the  city  of  Albuquerque.  N,  Mex. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  foUow.s: 

S.  2286 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  a.'tsembled.  That  section 
3ial  of  the  Act  entitled  "An  Act  granting 
land  to  the  city  of  Albuquerque  for  public 
purposes",  approved  June  9.  1906  i34  Stat, 
227),  as  amended,  is  further  amended  by 
striking  out  'A  parcel  of  land  situated  with- 
in the  northwest  quarter"  and  all  that  fol- 
lows through  "containing  0.7041  acre  more 
or  less  "  and  ln.sertlng  in  lieu  thereof  the 
following: 

"A  parcel  of  land  situated  within  the 
northwest  quarter  of  section  20,  township 
10  north,  range  4  east  of  the  New  Mexico 
principal  meridian  and  within  tract  num- 
bered 4  and  tract  numbered  1  of  the  munici- 
pal addition  numbered  2,  and  addition  to  tlie 
city  of  Albuquerque.  New  Mexico,  said  parcel 
of  land  being  more  particularly  described  as 
follows: 

"Beginning  at  the  northwest  corner  of 
tract  numbered  1  of  said  addition,  said  north- 
west corner  being  the  same  as  shown  on  the 
plat  of  said  addition  filed  for  record  In  the 
offices  of  the  county  clerk  of  Bernalillo 
County.  New  Mexico,  on  July  12,  1955.  from 
which  point  tlie  northwest  corner  of  said 
section  20  bears  north  89  degrees  29  minutes 
40  seconds  west,  a  distance  of  1,355  11  feet: 

'thence  .south  0  degrees  23  minutes  20 
seconds  west,  a  distance  of  220  88  feet  to  a 
point  on  a  curve  on  the  new  s<iutherly  right- 
of-way  line  of  Lomas  Boulevard  Northeast 
as  shown  on  the  New  Mexico  State  Highway 
Department  right-of-way  map  for  project 
numbered  1-040 -31  1 1  163,  and  the  true  point 
of  beginning; 

"thence  southeasterly,  along  said  southerly 
right-of-way  line  on  a  curve  (said  curve 
being  concave  to  the  northeast,  having  a 
radius  of  1.461,13  feet,  a  central  angle  of  2 
degrees  37  mmutes  42  seconds,  and  a  long 
chord  which  bears  south  88  degrees  17  min- 
utes 40  seconds  east,  a  distance  of  67  02 
feet)  a  distance  of  67  03  feet  to  a  New  Mexico 
State  Highway  Department  right-of-way 
marker  .station  14-47  46)  and  a  point  on 
the  westerly  right-of-way  of  Herndon  Street 
Northeast; 

■thence  south  1  degree  49  minutes  00  sec- 
onds west,  along  said  westerly  right-of-way 
line,  a  distance  of  1181  feet  to  the  point 
of  curve  marked  by  a  New  Mexico  State  High- 
way Department  right-of-way  marker  (sta- 
tion 0-  50) : 

"thence  southeasterly,  along  said  westerly 
right-of-way  line  on  a  curve  (said  curve 
being  concave  to  the  northeast,  having  a 
radius  of  330  71  feet,  a  central  ai.gle  of  48 
degrees  55  minutes  00  seconds,  and  a  long 
chord  which  bears  south  22  degrees  38  min- 
utes  30   seconds   east,   a  distance   of   273.85 


feet)  a  distance  of  282.35  feet  to  a  New 
Mexico  State  Highway  Department  right-of- 
way  marker  (station  2  ^89.89) ; 

"thence  north  43  degrees  02  minutes  30 
.seconds  east,  along  said  westerly  right-of- 
way  line,  a  distance  of  10.00  feet  to  a  New 
Mexico  State  Highway  marker  (station 
2  —  89.89)   and  a  point  on  a  curve; 

"thence  southeasterly,  along  said  westerly 
right-of-way  line  on  a  curve  (said  curve 
being  concave  to  the  southwest,  having  a 
radius  of  242,58  feet,  a  central  angle  of  33 
degrees  46  minutes  00  seconds  and  a  long 
chord  which  bears  south  30  degrees  04  min- 
utes 30  seconds  east,  a  distance  of  140.09 
feet)  a  distance  of  142.96  feet  to  a  New 
Mexico  State  Highway  Department  right-of- 
way  marker  (station  4  +  56) ; 

"thence  north  64  degrees  32  minutes  30 
seconds  west,  a  distance  of  1,343,09  feet  to  a 
point  on  a  curve  on  the  said  southerly  right- 
of-way  line  of  Lomas  Boulevard  Northeast; 

"thence  southeasterly,  along  said  southerly 
right-of-way  line  on  a  curve  (said  curve 
being  concave  to  the  southwest,  having  a 
radius  of  1.361.94  feet,  a  central  angle  of 
15  degrees  31  minutes  33  seconds  and  a  long 
chord  which  bears  south  79  degrees  46  min- 
utes 46  seconds  east,  a  distance  of  367.93 
feet)  a  distance  of  369  04  feet  to  a  New  Mex- 
ico State  Highway  Department  right-of-way 
marker  (station  7  -8381): 

"thence  south  72  degrees  01  minutes  00 
seconds  east,  along  said  southerly  right-of- 
way  line,  a  distance  of  200.00  feet  to  a  New 
Mexico  State  Highway  Department  right-of- 
way  marker  (station  9^83.81)  and  the  point 
of  curve: 

"thence  southeasterly,  along  said  south- 
erly right-of-way  line  on  a  curve  (said  curve 
being  concave  to  the  northeast,  having  a 
radius  of  1.461  13  feet,  a  central  angle  of  16 
degrees  24  minutes  18  seconds  and  a  lon^ 
chord  which  bears  south  80  degrees  13  min- 
utes 09  seconds  east,  a  distance  of  416.93 
feet)  a  distance  of  418  35  feet  to  the  true 
point  of  beginning. 

Said  parcel  of  land  containing  3.6586  acres 

more  or  less." 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table 
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AUTHORIZING  THE  SECRETARY  OF 
AGRICULTURE  TO  CONVEY  CER- 
TAIN LANDS  IN  THE  STATE  OF 
IDAHO,  AND  FOR  OTHER  PUR- 
POSES 

The  Clerk  called  the  Senate  bill  <S. 
2511 1  to  authorize  the  Secretary  of  Agri- 
culture to  convey  certain  land.>  in  the 
State  of  Idaho,  and  for  other  purposes 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  2511 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Tliat  (a) 
the  Secretary  of  Agriculture  Is  authorized  to 
convey  by  quitclaim  deed,  subject  to  the 
provLslons  of  subsection  (b)  of  this  section, 
all  right,  title,  and  Interest  of  the  United 
States  In  and  to  the  following  described  tract 
of  land  and  the  Improvements  thereon: 

A  part  of  the  Riverside  Park  Addition  to 
Boise  City.  Ada  County.  Idaho.  In  sections  9 
and  10,  township  3  north,  range  2  east.  Boise 
meridian,  according  to  the  plat  thereof,  filed 
in  book  6  of  plats  at  page  250,  records  of  Ada 
County,  Idaho 

.\I1  of  blr.ck  6,  except  lots  9  and  10;  all  of 
block  3,  except  lots  10  to  13.  Inclusive;  and 
all  of  the  adjacent  vacated  streets  and  alleys 
described  as  follows: 


Tenth  Street  between  the  south  line  ot 
River  Street  and  the  north  line  of  Park 
Boulevard;  alley  running  In  a  northerly  and 
southerly  direction  In  block  3  from  the 
south  line  of  River  Street  to  the  south  line 
of  lot  9.  block  3;  all  of  alley  running  in  a 
northerly  and  southerly  direction  In  block 
6;  all  of  alley  running  in  an  easterly  and 
westerly  direction  between  lots  16  and  20  and 
lots  21  to  32,  Inclusive,  block  6;  alley  running 
In  an  easterly  and  westerly  direction  be- 
tween lots  13  and  17  and  lots  1  to  12,  In- 
clusive, in  block  6  from  west  line  of  Tenth 
Street  to  west  line  of  lot  8.  block  6;  all  the 
alley  running  In  an  easterly  and  westerly  di- 
rection In  block  3;  and  the  following  two 
tracts: 

Tract  1 :  A  tract  12  feet  wide  lying  west 
a:id  adjacent  to  lots  1  through  9,  inclusive, 
block  3.  Riverside  Park  Addition,  more  par- 
ticularly described  as  follows: 

Beginning  at  the  northwest  corner  of  lot 
1.  block  3,  Riverside  Park  Addition;  then 
north  87  degrees  36  minutes  west  12  feet; 
thence  south  2  degrees  24  minutes  west  225 
feet;  thence  south  87  degrees  36  minutes 
east  12  feet;  thence  north  2  degrees  24 
minutes  east  224  feet  to  the  northwest  corner 
of  lot  1,  the  place  of  beginning. 

fract  2:  A  tract  12  feet  wide  lying  east  and 
adjacent  to  lots  36  and  15,  also  a  tract  12  feet 
Wide,  lying  along  the  easterly  line  of  lot  14 
and  being  approximately  50  feet  In  length 
along  said  lot  14.  all  In  block  3  of  Riverside 
Park  Addition,  more  particularly  described 
as  follows: 

Beginning  at  the  northeast  corner  of  lot  36, 
block  3.  Riverside  Park  addition;  thence 
south  2  degrees  24  minutes  west  256  feet,  to 
a  point  extending  approximately  50  feet, 
more  or  less,  southerly  from  the  north  end  of 
lot  14.  which  would  be  Intersected  by  the  pro- 
jection of  the  south  line  of  lot  9;  thence 
south  87  decrees  36  minutes  east  12  feet; 
thence  north  2  degrees  24  minutes  east  249 
fee;;  thence  north  55  degrees  06  minutes 
'.vest  14  feet  to  the  place  of  beginning. 
Containing  5.22  acres,  more  or  less, 

(b)  Any  such  conveyance  pursuant  to  sub- 
section (a)  of  this  section  shall  be  condi- 
tioned   upon    the    Secretary    of    Agriculture 

hereinafter  referred  to  as  the  "Secretary") 
entering  Into  an  agreement  or  other  arrange- 
ment. Including  an  exchange,  sufficient  to 
assure  the  Secretary  that  the  party  to 
wliom  such  conveyance  is  to  be  made  will 
cause  to  be  constructed,  for  the  United  States, 
on  the  southeast  quarter  northwest  quarter 
northea.'^t  quarter  southwest  quarter,  sec- 
tion 27.  township  3  north,  range  2  east, 
Boise  merldan.  containing  2.50  acres,  more  or 
es?  (Withdrawn  from  the  public  domain  for 
:idminlstratlve  site  purpcses) .  or  on  an  alter- 
native site  to  be  determined  by  the  Secre- 
tary, administrative  Improvements  of  at  least 
^qual  value  to  the  lands  and  the  Improve- 
ments thereto  authorized  to  be  conveyed  by 
'ubsectlon  (a)  of  this  section:  Prortded,  That 
If  the  value  of  the  lands  and  the  Improve- 
ments thereon  authorized  to  be  conveyed  by 
subsection  (a)  exceeds  the  value  of  the 
administrative  Improvements  determined 
necessary  by  the  Secretary  to  be  constructed 
under  this  subsection,  the  party  to  whom  the 
conveyance  is  made  shall  make  a  cash  pay- 
ment to  the  United  States  In  an  amotmt 
?qiial  to  the  difference  between  the  two 
v.Uues 

(c)  In  carrying  out  the  provisions  of  this 
Art,  the  Secretary  shall  solicit  public  offers. 
Such  solic;tatlon  shall  be  made  with  sufficient 
time  to  permit  such  full  and  free  com- 
petition as  is  necessary  to  meet  the  require- 
ments of  the  agency  concerned.  All  offers 
shall  be  publicly  opened  at  the  time  and 
place  stated  In  the  solicitation  notice.  After 
considering  price,  value  and  other  factors, 
the  Secretary  shall  enter  Into  such  agreement 
or  arrangement  with   the  responsible  party 


whose  offer,  conforming  to  the  solicitation 
notice,  Is  determined  by  the  Secretary  to  be 
most  advantageous  to  the  Government.  Not- 
withstanding any  other  provision  of  this  Act, 
all  offers  may  be  rejected  by  the  Secretary 
if  he  determines  that  It  Is  In  the  public 
interest  to  do  so. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


DIRECTING  SECRETARY  OP  THE 
INTERIOR  AND  ADMINISTRATOR 
OF  GENERAL  SERVICES  TO  CON- 
VEY CERTAIN  PUBLIC  AND  AC- 
QUIRED LANDS  IN  THE  STATE 
OF  NEVADA  TO  THE  COUNTY  OF 
MINERAL,  NEV. 

The  Clerk  called  the  bill  iH.R.  10072) 
to  direct  the  Secretary  of  the  Interior 
and  the  Administrator  of  General  Serv- 
ices to  convey  certain  public  and  ac- 
quired lands  in  the  State  of  Nevada  to 
the  county  of  Mineral,  Nev. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  SCHULZE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


ELIMINATING  A  RESTRICTION  ON 
USE  OF  CERTAIN  LANDS  PAT- 
ENTED TO  THE  CITY  OF  HO- 
BART,     KIOWA     COUNTY,     OKLA. 

The  Clerk  called  the  bill  (H.R.  12213  > 
to  eliminate  a  restriction  on  use  of  cer- 
tain lands  patented  to  the  city  of  Hobart, 
Kiovi'a  County,  Okla. 

Mr.  MELCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  a  similar  Sen- 
ate bill  <S.  2004 '  be  con.«^idered  in  lieu  of 
the  House  bill. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  2004 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  the  first  pro- 
viso of  section  22  of  the  Act  of  May  2.  1890 
(26  Stat.  91;  43  U.S.C.  1094).  requiring  that 
lands  patented  thereunder  be  maintained  for 
certain  purposes  for  which  they  were  granted, 
the  Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary" )  Is  authorized 
and  directed  to  convey  to  the  city  of  Hobart. 
Oklahoma,  all  right,  title,  and  Interest  re- 
maining in  the  United  States  In  block  10  of 
the  original  townslte  of  the  city  of  Hobart 
and  to  Issue  a  new  patent,  without  restric- 
tion, upon  relinquishment  of  patent  num- 
bered 1022741  by  the  city,  to  carry  out  the 
purposes  of  this  Act:  Provided,  That  the  re- 
quirements of  sections  2  and  3  of  this  Act 
have  been  met. 

Sec.  2.  No  conveyance  may  be  made  and 
no  new  patent  issued  pursuant  to  this  Act 
unless  the  city  of  Hobart  has  shown  to  the 
satisfaction  of  the  Secretary  that — 

( 1 )  the  lands  described  in  section  1  of  this 


Act  shall  not  be  sold  for  less  than  fair  mar- 
ket value; 

(2)  other  lands  of  at  least  comparable 
value  to  block  10  and  more  appropriate  for 
school  purposes  than  block  10  will  be  trans- 
ferred to  the  board  of  education  to  be  used 
for  school  purposes  In  perpetuity;  and 

( 3 )  any  amount  by  which  proceeds  of  any 
sale  of  block  10  exceed  the  fair  market  value 
of  other  property  transferred  to  the  board 
of  education  in  accordance  with  clause  (2)  of 
this  section  will  be  paid  to  the  United  States. 

Sec.  3.  The  Secretary,  upon  his  determina- 
tion that  the  requirements  of  section  2  of  this 
Act  are  satisfied  Is  authorized  and  directed 
to  enter  Into  an  agreement  or  agreements 
with  the  city  of  Hobart,  Oklahoma,  whereby. 
In  consideration  of  a  conveyance  of  the  re- 
maining right,  title,  and  interest  of  the 
United  States  In  block  10  and  issuance  of  a 
new  patent,  the  city  of  Hobart  agrees  that — 

(1)  title  to  any  property  acquired  or  dedi- 
cated for  school  purposes  pursuant  to  clause 
(2)  of  section  2  of  this  Act  will  vest  In  the 
United  States  If  such  property  ever  ceases  to 
be  used  for  school  purposes;  and 

(2)  the  city  of  Hobart  will  Include  provi- 
sions to  this  effect  In  any  document  of  trans- 
fer or  conveyance  to  the  board  of  education, 
execute  a  deed  to  this  effect,  and  deliver  said 
deed  to  the  Secretary. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  iH.R.  12213)  was 
laid  on  the  table. 


DIRECTING  SECRETARY  OF  AGRI- 
CULTURE TO  RELEASE  A  CONDI- 
TION WITH  RESPECT  TO  CERTAIN 
REAL  PROPERTY  CONVEYED  BY 
UNITED  STATES  TO  BOARD  OF 
REGENTS  OP  UNIVERSITIES  AND 
STATE  COLLEGES  OF  ARIZONA 
FOR  USE  OF  UNIVERSITY  OF 
ARIZONA 

The  Clerk  called  the  bill  (H.R.  14227) 
to  direct  the  Secretary  of  Agriculture  to 
release  a  condition  with  respect  to  cer- 
tain real  property  conveyed  by  the 
United  States  to  the  board  of  regents  of 
the  universities  and  State  colleges  of 
Arizona  for  the  use  of  the  University  of 
Arizona. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.   14227 

Be  it  enacted  by  the  Senate  and  House  of 
Representative:^  of  the  United  States  of 
America  in  Congress  asseinb'.ed.  That,  not- 
withstanding any  provision  of  the  Act  en- 
titled "An  Act  to  authorize  the  sale  or  ex- 
change of  certain  lands  of  the  United  States 
situated  In  Pima  County.  Arizona,  and  for 
other  purposes",  approved  August  28,  1958 
(72  Stat.  979).  the  Secretary  of  Agriculture 
shall,  with  respect  to  any  real  property  which 
was  conveyed  In  the  deed  dated  July  6,  1960, 
to  the  board  of  regents  of  the  universities 
and  State  colleges  of  Arizona  for  the  use  of 
the  University  of  Arizona,  release  to  such 
board  of  regents  on  behalf  of  the  United 
States  the  condition  attached  to  such  con- 
veyance pursuant  to  that  Act  that  such  prop- 
erty be  used  only  for  research  or  educational 
purposes  and  that  if  it  ceases  to  be  so  used 
the  title  to  such  property  shall  revert  to  the 
United  States, 

With  the  following  committee  amend- 
ments: 

Committee  amendments:  Page  2,  line  2, 
after  "Arizona,"  Insert  "pursuant  to  section 
2  hereof,". 
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Page  2.  following  line  7,  Insert  a  new  sec- 
tion 2  as  follows 

"Sec.  2.  The  Secretary  shall  release  the 
conditions  referred  to  In  section  1  only  with 
respect  to  lands  covered  by  and  derciibed  In 
an  agreement  or  agreements  entered  Into  be- 
tween the  Secretary  and  the  board  of  regents 
In  which  the  board  of  regents.  In  considera- 
tion of  the  release  of  said  conditions  as  to 
such  lands,  agrees- — 

•'(  li  that  all  proceeds  from  the  sale  or  ex- 
change of  such  lands  shall  be  used  by  the 
board  of  regents  for  the  acquisition  of  lands 
or  for  the  development  or  Improvement  of 
the  lands  reforenced  In  section  1: 

■■i2i  that  any  lands  acquired  by  the  sale 
or  exchange  or  the  lands  covered  by  such 
agreement  shall  be  subject  to  the  conditions 
with  respect  to  the  use  of  such  lands  for  re- 
search and  education  purposes  contained  In 
the  deed  dated  July  6,  1960;  and 

"I  3)  that  all  proceeds  from  the  sale,  lease, 
or  other  disposition  of  the  lands  covered  by 
such  agreement  shall  be  maintained  by  the 
board  of  regent.';  in  a  separate  fund  and  that 
the  record  of  all  transactions  Involving  such 
fund  .shall  be  open  to  Inspection  bv  the  Sec- 
retary " 

The  committee  amendmentvS  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider wa.s  laid  on  the  table. 


AUTHORIZING  PLACEMENT  OF  BELL 
KNOWN  AS  AMERICAN  LEGIONS 
FREEDOM  BELL  IN  DISTRICT  OF 
COLUMBIA  ON  LAND  OF  THE  NA- 
TIONAL PARK  SYSTEM,  AND  FOR 
OTHER  PURPOSES 

The  Clerk  called  the  joint  resolution 
'H.J.  Res.  9I,5i  to  authorize  the  place- 
ment of  the  bell  known  as  the  American 
Legion '.s  Freedom  Bell  in  the  District  of 
Columbia  on  land  of  the  national  park 
system,  and  for  other  purposes. 

There  being  no  objection,   the  Clerk 
read  the  joint  resolution,  as  follows; 
H  J.  Res  9!5 

Remlved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That,  in  honor  of 
the  Bicentennial  celebration  of  the  signing 
of  the  Declaration  of  Independence  the 
American  Legion  Is  n-ithcrlzed  to  place  In 
the  District  of  Columbia  on  land  of  the  na- 
tional park  .svstem  the  bei:  which  is  known 
as  the  American  Legions  Freedom  Bell  (here- 
after referred  to  In  this  Act  as  the  "Frecdnm 
Bell") 

Sec  2  All  plans  for  the  placement  of  the 
Freedom  Bell  pursuant  to  the  first  senion 
of  this  joint  re.solutlon  are  subject  to  the 
approval  of  the  Secretary  of  the  Interior 

Sfc  3  AH  costs  which  are  neces.sarv  for 
the  placement  of  the  Freedom  Bell  pursuant 
to  'he  first  section  of  this  Joint  resol-.'lon 
shai:  be  borne  by  the  American  Legion  After 
such  placement,  the  Freedom  Bell  sha'l  be 
maintained  by  the  Secretary  of  the  Interior. 

With  the  following  committee  amend- 
ments: 

Committee  amendments:  Pase  1.  lines  5 
and  5,  strike  out  "on  land  of  \he  national 
park  svstem". 

Page  1,  lines  9  through  11.  strike  out  all  of 
Section  2  and  Insert  in  lieu  thereof  the 
following: 

.Sec  2.  All  plans  for  the  choice  of  the  site 
and  placement  of  the  freedom  bell  pursuant 
to  the  first  section  of  this  Resolution  are 
subject  to  (1)   the  approval  of  the  Secretary 


of  the  Interior,  the  Commission  on  Fine 
Arts,  ar,d  the  National  Capital  Planning 
Commission,  and  (2i  the  placement  of  the 
bell  being  begun  within  five  years  after  the 
date  of  enactment  of  this  Resolution 

The  committee  amendments  were 
agreeu  to 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  House  Joint  Resolution  915 
would  simply  permit  the  placement  of 
the  American  Legion  Freedom  Bell  on 
public  land  in  the  area  of  the  Nation's 
Capital.  This  large-scale  reproduction  of 
the  original  Liberty  Bell  has  been  ex- 
hibited around  our  Nation  in  the  past 
year  on  the  American  Freedom  Train, 
and  the  American  Legion  has  generously 
offered  to  donate  It  as  a  permanent  mon- 
ument to  our  Bicentennial. 

The  American  Legion  has  raised  funds 
to  corustruct  a  suitable  structure  to  house 
the  bell  as  a  permanent  memorial.  House 
Joint  Re.solution  915  is  intended  to  per- 
mit  the  placement  of  the  bell  without 
Government  expense  at  a  .suitable  loca- 
tion. 

In  order  to  make  sure  that  the  location 
is  suitable,  plans  for  the  choice  of  the 
site  and  the  placement  of  the  Freedom 
Bell  will  be  subject  to  the  approval  of 
the  Secretary  of  the  Interior,  the  Com- 
mission of  Fine  Arts  and  the  National 
Capial  Planning  Commission. 

Without  cost  to  the  Government  this 
large  Freedom  Bell  will  be  a  permanent 
.Tionument  to  our  Bicentennial. 

The  joint  resolution  was  ordered  to  be 
engros.sed  and  read  a  third  time,  was  read 
the  tiiiid  lime,  and  passed. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  authorize  the  place- 
ment of  the  bell  known  as  the  American 
Legion's  Freedom  Bell  on  lands  owned 
by  the  United  States,  and  for  other 
purposes.", 

A  motion  to  reconsider  was  laid  on  the 
table. 


MAKING  PROVLSIONS  OF  SECTION 
1331 'e»  OF  TITLE  10,  UNITED 
STATES  CODE.  RETROACTIVE  TO 
NOVEMBER   1,   1953 

The  Clerk  called  the  Senate  bill  iS. 
20901  to  make  tlie  provision  of  section 
1331  le)  of  title  10,  United  States  Code, 
retroactive  to  November  1,  1953. 

There  being   no  objection,   the   Clerk 
read  the  Senate  bill,  as  follows: 
S.  2090 

Be  it  enacted  by  the  Senate  and  Hou^e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for 
the  purposes  of  survivor  annuities  under 
subchapter  I  of  chapter  73  of  title  10,  United 
States  Code,  and  under  prior  corresponding 
provisions  of  law,  the  provisions  of  section 
1331(e)  of  such  title  10.  relating  to  the  date 
of  entitlement  to  retired  pav  under  chapter 
67  of  such  title  10,  shall  be  effective  as  of 
November  1,  1953. 

Sec.  2.  No  benefits  shall  be  paid  to  any 
person  for  any  period  prior  to  the  date  of 
enactment  of  this  Act  as  a  result  of  the 
enactment  of  this  Act. 

Mr.  SIKES.  Mr,  Speaker,  S.  2090. 
annuity  entitlement  for  .survivors  of  re- 
serve personnel,  would  provide  survivor 
benefit  coverage  under  tlie  Retired  Serv- 
iceman's Family  Protection  Plan — 
RSFPP — to  un  eligible  beneflciao'  of  a 


reservist  who,  on  or  before  August  13, 
1968  was  qualified  for  retired  pay,  but 
who  died  on  or  before  the  first  day  of  the 
month  following  the  month  in  which  he 
attained  age  60. 

The  bUl  was  referred  to  the  Committee 
on  Appropriations  imder  section  401(b) 
of  the  Budget  and  Impoundment  Control 
Act  of  1974  (Public  Law  93-344) . 

This  particular  bill  has  been  studied 
by  both  the  Armed  Services  Committees 
and  both  have  recommended  that  it  pass. 
Because  of  a  quirk  in  the  law,  it  is  possi- 
ble that  a  reservist  who  completed  all  of 
the  requirements  for  retired  pay  and  who 
died  after  his  60th  birthday  but  before 
the  first  day  of  the  next  month  was  un- 
able to  provide  an  annuity  for  his  widow 
even  though  he  selected  that  option. 
Apparently  a  few  individuals  are  affect- 
ed. The  Committee  on  Appropriations 
also  recommends  this  bill  pass  without 
change. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 
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GENERAL  LEAVE  TO  EXTEND 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  S.  2090.  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


BILLS  REPORTED  AFTER  MAY  15  IN 
VIOLATION  OF  BUDGET  COMMIT- 
TEE DEADLINE 

'Mr.  ADAMS  asked  and  was  qiven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.* 

Mr.  ADAMS.  Mr.  Speaker,  I  take  this 
time  to  announce  to  the  House  that  the 
budget  resolution  is  now  effective,  having 
been  agreed  to  on  Thursday  of  last  week 
in  both  the  House  and  the  Senate. 

It  has  been  called  to  my  attention  that 
a  number  of  committees  are  reporting  or 
have  ordered  reported  bills  which  are  in 
violation  of  section  402  which  sets  the 
May  15  deadline.  It  is  my  purpose  to  use 
this  time  to  Indicate  that  I  shall  per- 
sonally oppose  any  of  those  actions  be- 
fore the  Committee  on  Rules.  I  have 
indicated  this  position  to  the  Speaker. 

I  have  checked  this  with  the  ranking 
minority  member  of  the  committee,  and  I 
have  written  a  letter  to  the  chairman  of 
the  Committee  on  Rules  requesting  that 
that  committee  desist  from  waiving  any 
more  section  402  violations  without  re- 
ferrinu  the  matter  to  the  Committee  on 
the  Budget  so  we  can  determine  whether 
tliere  is  an  emergency  and  report  back. 

Mr.  Speaker,  I  have  asked  that  there 
be  inserted  in  the  Record  at  this  point 
rny  letter  of  September  16,  1976,  to  the 
rhainnan  of  the  Committee  on  Rules  in- 
dicating this  position.  The  letter  is  as 
follows : 


Washington,  D.C,  September  16, 1976. 
Hon    R.^Y  J.  Madden, 
Chairman,  Committee  on  Rules, 
Washington.  DC. 

Dear  Mr.  Chairman:  It  has  been  called 
to  my  attention  that  there  are  a  number  of 
bill^  reported  from  committee  or  about  to  be 
ordered  reported  which  are  In  violation  of 
section  402  of  the  Budget  Act  because  they 
missed  the  Mav  15  reporting  deadline.  The 
Budget  Committee  considers  this  provision 
essential  to  the  proper  functioning  of  the 
Budget  process  and  Is  generally  opposed  to 
waivers  of  section  402.  This  is  especially  true 
now  that  v.e  have  passed  the  Second  Budget 
Resolution  and  spending  priorities  have  been 
established. 

I  would  therefore  request  that  the  Rules 
Comiv.Utce  refrain  from  reporting  any 
waivers  of  section  402  without  giving  the 
Budget  Committee  an  opportunity  to  meet 
and  n-,ake  a  recommendation  with  respect  to 
the  emergency  nature  of  a  waiver  request. 
To  do  otherwise  could  Jeopardize  the  ability 
of  'he  Congress  to  remain  within  the  budget 
ceilin;;s  which  we  adopted  today. 
Very  truly  yours, 

BROCK  Adams. 

Chairman. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 

the  gentleman  yield.' 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  California, 

Mr.  ROUSSELOT.  Mr.  Speaker,  let 
me  ask  the  gentleman,  hov  many  vio- 
lations are  there'.' 

Mr  ADAMS.  I  know  of  at  least  three 
that  have  been  reported  or  which  are 
potentially  to  go  before  the  Committee 
on  Rules,  and  I  have,  therefore,  taken 
the  position  of  blanket  opposition  to  any 
moie  ^^aivers  of  section  402, 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
prei'te  the  chairman  of  the  Budget 
Committee  calling  th;.s  to  the  attention 
of  the  House,  -.v.d  I  appreciate  his  dili- 
trenre  in  tJiis  matter. 


HEAVY  SCHEDULE  OF  BILLS  CON- 
SIDERED UNDER  SUSPENSION  OF 
THE  RULES 

I  Mr,  FRENZEL  asked  and  was  given 
pernr.s:non  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, i 

Mr.  FRENZEL  Mr.  Speaker,  I  notice 
on  the  schedule  for  this  week  that  we 
have  almost  60  suspensions.  Notice  of 
those  suspcn.^ions  v^as  only  given  to  us 
relatively  recently. 

Across  my  desk  has  come  literally  doz- 
ens of  "Dear  Colleague"  letters  describ- 
ing these  suspensions  and  asking  for 
their  pa.ssage  or  defeat. 

Mr.  Speaker,  this  is  no  way  to  legis- 
late The  Members  of  this  body  do  not 
know,  a. id  have  no  way  to  find  out,  what 
are  the  complicated  provisions  of  those 
60  bills.  Under  suspension  of  the  rules 
we  operate  under  a  tvpe  of  gag  rule  by 
which  no  amendment<=  can  be  offered  and 
debate  is  strictly  limited 

Mr.  Speaker,  this  1.=;  a  serious  breach 
of  House  i^rocedures  It  is  a  matter  that 
cries  for  relorm  in  the  House,  We  should 
not  continue  to  pass  bills  which  we  do 
not  understand,  and  on  which  we  do  not 
have  time  to  make  decisions. 

I  would  implore  the  Speaker  and  the 
leadership  of  this  House  to  cease  and  de- 
sist   from    forcing    us    to    make    these 


"blind"  decisions.  I  say  this  with  some 
nervousness  because  there  are  bills  on 
the  list  in  which  I  have  a  great  interest 
and  which  are  important  to  my  State. 
I  realize  we  need  to  pass  some  of  these 
bills,  but  the  merits  of  all  the  bills  do 
not  alter  the  facts  that  it  is  terribly  dan- 
gerous for  us  to  work  in  this  manner, 

Mr.  Speaker,  I  warn  the  Members  of 
the  House  to  be  particularly  careful  in 
their  consideration  of  the  long  list  of 
items  on  the  Suspension  Calendar,  and 
I  warn  people  of  this  country  that  this 
House  is  inevitably  going  to  make  mis- 
takes under  these  abnormal,  unneces- 
sary, and  high-risk  procedures. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorimi  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice and  the  following  Members  failed 
to  respond: 

[Roll  No.  752) 

Abzug  Gibbons  Murph.v.  N.Y. 

Alexander  Gonzalez  Murtha 

Anderson.  111.  Green  Nowali 

Andrews,  N.C.  Hanley  O'Hara 

Armstrong  Hansen  O'Neill 

Ashley  Harkin  Patterson, 

AuColn  Harrington  Calif. 

Badillo  ilarsha  Pepper 

Baldus  Hayes,  lud.  Peyser 

Baucus  Hebert  Pickle 

Bell  Hefner  Pike 

Blagsl  Heinz  Quia 

Bcgss  Helstoski  Ranqel 

Boiand  Henderson  Reuss 

Boiling  •  Highiower  Rle?:le 

Breaux  Hinshaw  Roduio 

Burilson,  Mo.  Hoitzman  Rosenthal 

Chappell  Hyde  Rostenkowski 

ChlEholm  Jarman  Russo 

Cochran  Jones,  A'  Ryan 

Conlan  Jones,  Oklj  Sa'.lerfield 

Conyers  Jordan  Shuster 

Corman  Karth  Snyder 

Cornell  Kruetier  Solarz 

Cotter  LaFaice  Spellman 

D'Amours  McCloskey  Staggers 

Daniels,  N.J.  McCoilister  Stark 

Dallums  McCormack  Steelman 

Dlggs  McEwen  Siei-'er,  Ariz. 

Dodd  McFali  Stephens 

Drinan  McKinney  Stokes 

Duncan,  Oreg,  Madigan  Stuckey 

duPont  Matsuniii'.i  Thompion 

Eckhardt  Meeds  Thornton 

Erlenborn  Meyner  Udall 

Esch  Mills  Ullman 

Eshleman  Mink  V.'ampler 

Evans.  Colo.  Mitchell.  Md.  Waxman 

Pascell  Mollohan  Wlrth 

Fish  .  Moorhead,  Pa  Wydler 

Flthian  Mosher  Young,  Ga. 

Ford,  Tenn  Murphy,  111.  Zeferetti 

The  SPEAKER.  On  this  rollcall  305 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

Pursuant  to  the  provisions  of  clause 
3(b)  of  rule  XXVII,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 


the  rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4  of 
rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


MINNESOTA  RIVER   VALLEY  NA- 
TIONAL   WILDLIFE    REFUGE 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  13374)  to  establish  the  Minnesota 
River  Valley  National  Wildlife  Refuge, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  13374 
Be  it  enacted  by  the  Senate  and  House  of 
Reprcsentatii^es  of  the  United  States  of 
Aw.erica  in  Congress  assembled.  That  this  Act 
tnav  be  cited  as  the  "Minnesota  Valley  Na- 
tional Wildlife  Refuge  Act". 

DECU^RATION      OF      POLICY 

Sec.  2.  (a)  Findings.— The  Congress  finds 
and  declares  the  following: 

(1)  The  Lo'ver  Minnesota  River  Valley, 
which  provides  habitat  for  a  large  number 
of  migratory  waterfowl,  fish,  and  other  wild- 
life species.  Is  a  unique  environmental  re- 
source. 

(2)  This  valley  Is  located  close  to  a  large 
metropolitan  area  and.  accordingly,  It  Is  of 
great  value  as  a  source  of  environmental 
eau'.a'.lon.  recreational  opportunities,  and 
Interpretive  programs  for  hundreds  of  thou- 
sands of  urban  dwellers. 

(3)  This  valley  Is  currently  threatened 
with  spoliation,  removal  from  public  access, 
and  ecological  downgrading,  through  com- 
mercial and  Industrial  development. 

(4)  Despoilment  of  this  valley  and  Its 
flood  plain  will  result  In  the  permanent  loss 
of  unique  social,  educational,  and  environ- 
mental assets. 

(b)  Policy. — It  Is  therefore  declared  to  be 
the  policy  of  the  Congress  in  this  Act  to 
preserve  the  Minnesota  River  Valley  through 
the  establishment  of  the  Minnesota  Valley 
National  Wildlife  Refuge. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act: 

(1)  The  terms  "con':erve"  and  "ccnserva- 
tlon"  mean  to  use,  and  the  u'^e  of,  methods 
and  procedures  which  are  necessary  to  as- 
sure, to  the  maximum  extant  practicable,  the 
continued  existence  of  populations  of  fish 
and  wildlife.  Such  methods  and  procedures 
may  include,  but  are  not  limited  to.  all  ac- 
tivities associated  with  scientific  resource 
management.  Including  research,  census,  law 
enforcement,  habitat  acquisition,  and  pub- 
lic Information  and  education. 

(2)  The  term  "Interests  therein"  means 
any  property  Interest  In  lands  and  waters. 
Including,  but  not  limited  to,  a  leasehold,  an 
easement,  a  future  interest,  or  an  equitable 
use. 

(3)  The  term  "refuge"  means  the  Minne- 
sota Valley  National  Wildlife  Refuge,  estab- 
lished pursuant  to  section  4  of  this  Act. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  acting  through  the 
United  States  Fish  and  Wildlife  Service. 

(5)  The  term  "State"  m.eans  the  State  of 
Minnesota  and  any  political  su'Ddlvision 
thereof. 

(6)  The  term  "wildlife  recreation  area" 
means  the  wildlife  recre.-^tlon  area  estab- 
lished adjacent  to  the  refuge,  pursuant  to 
section  5  of  this  -^ct. 
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THE    BEPrCE 

Sec.  4  lai  Establishment — The  Secretary 
shall  establish,  in  accordance  with  this  sec- 
tion, the  Minnesota  Valley  National  Wildlife 
Refuge  Dy  publication  of  a  notice  to  that 
effect  In  the  Federal  Retrlster  upon  comple- 
tion of  the  comprehensive  plan  pursuant  to 
section  6  of  this  Act  The  refuge  shall  con- 
sist of— 

111  approximately  9,500  acres  of  :and.s. 
marshes,  submerged  lands,  and  open  Aatprs 
In  the  lower  Minnesota  River  Vallev.  which 
are  depicted  as  a  wildlife  refuge  on  a  map 
dated  November  1975  and  entitled  'Official 
Map— Minnesota  Valley  National  Wildlife 
Refuge-Recreation  Area",  which  shall  be  on 
file  and  available  for  public  Inspecti-n  in  the 
offices  of  the  United  States  Fish  and  Wild- 
life Service  of  the  Department  of  the  Inte- 
rior; and 

i2i  any  additional  lands,  waters,  and  In- 
terests therein,  which  the  Secretary  may  ac- 
quire ar.d  designate  for  Inclusion  in  the 
refuge. 

(b)       ACQl  ISITION      AND      ADMINISTRATION.— 

II)  The  Secretary  shall,  within  6  years  after 
the  date  of  enactment  of  this  Act.  acquire 
lands,  warers.  and  Interests  thereiii,  within 
the  b.  uiidarles  of  the  refuge,  by  lAi  dona- 
tion: (B)  purchase  (with  donated,  trans- 
ferred, or  appropriated  funds  i:  or  (C) 
exchajiee. 

(2)  With  re.=pect  to  the  Black  Dog  Lake 
unit,  as  identified  on  the  map  referred  to  In 
subsection  ia)(l)  of  this  section,  the  Sec- 
ret.iry  may  not  acquire  any  lands  waters,  or 
interests  therein  unless  such  actiuisitlon  is 
compatible  wltii  the  continued  operation  of 
the  electric  power  generation  plant  presentlv 
Ixated  'Aithln  such  unit.  The  Secretary  may 
nesvtia'e  and  enter  Into  an  agreement,  with 
the  owner  of  such  powerplant,  for  the  joint 
or  cooperative  conservation  aiid  manage- 
ment of  sucli  unit. 

1 3 )  The  Secretary  shall  develop  and  admin- 
ister the  lands,  waters,  and  Interests  therein, 
which  are  acquired  for  the  refuse,  in  accord- 
ance with  the  National  wildlife  Refuge  Sys- 
tem Administration  Act  of  1966,  as  amended 
1 16  use  688dd  et  seq.) .  The  Secretary  may 
a:-,a  e.xerci.-e  any  other  authority  available  to 
him  for  the  con-^ervation  and  manaeement  of 
wildlife  and  natural  resources,  the  develop- 
ment cf  wildlife  recreational  opportunities, 
wildlife  Interpretation,  and  environmental 
education,  to  the  exte:it  deemed  by  him  to  be 
appropriate  to  carry  out  the  purposes  of  this 
.•\ct. 

(c)  Wildlife  Interpretation  and  EdtjCA- 
TtON  CENTER  —The  Secretary  shall  construct, 
administer,  and  maintain,  at  an  appropri- 
ate Site  Within  the  refuge,  a  wildlife  interpre- 
tatioii  and  education  center.  Such  center 
Shall  be  designed  and  operated  to  promote 
enviroiimental  educatloi  and  to  provide  an 
cpportunity  for  the  study  and  enjoyment  of 
wildlile  in  its  natural  habitat. 

id»  RKVf.Ni-E  Sharing — Pavmenta  ma<!e, 
in  accordance  with  the  Refuse  Revenue  Shar- 
ing Act  (16  use  715s).  to  the  counties  in 
which  units  of  the  refuge  are  located  shall  be 
distributed  by  such  counties  to  municipali- 
ties and  tovvnships  on  the  same  pro  rata  basi.s 
as  Is  used  in  the  distribution  cf  real  estate 
taxes. 

THE  WILDLIFE  RECREATION  ABtA 

Sec.  5  (at  General- The  Secretary  shall 
establish,  in  cooperation  with  the  State  and 
m  an  area  adjacent  to  the  refuge,  a  wildlife 
recreation  area  by  public-ation  of  a  notice  to 
that  effect  In  the  Federal  Register  upon  com- 
pletion of  the  comprehensive  plan  pur.=  uant 
to  section  6  of  this  Act  Such  area  shall  con- 
sist of  the  lands,  waters,  and  Interests  therein 
■which  are  depicted  as  a  recreation  area  on 
the  map  referred  ^o  in  section  4ia)  (1)  of  this 
Act.  The  wildlife  recreation  area  shall,  in 
general,  consist  of — 

(1)  those  portions  of  the  Lower  Minnesota 
River  floodplaln  and  which  are  ueces.sary  for 


one  or  more  of  the  following:  public  access 
to  such  area,  safety,  the  well-being  of  the 
vLsltlng  public;  and  the  operation  and  main- 
tenance of  such  area,  and 

(2)  any  additional  areas  which  are  adja- 
cent to  such  floodplaln  and  which  are  located 
between  the  city  of  Jordan.  Mlnne.sota.  and 
Fort  SnelUng  State  Park,  excluding  the  in- 
dustrialized component  thereof  located  In 
the  municipalities  of  Sava^-e.  Chaska.  Shako- 
pee,  and  Burn.svllle.  Minnesota. 

(b)  A(  guismoN  and  .Administration  — 
Lands,  waters,  and  Interests  therein,  which 
are  within  the  boundaries  of  the  wildlife 
recreation  area,  shall,  with  the  agreement  of 
the  State,  be  acquired,  developed,  and  ad- 
ministered by  the  State  (in  cooperation  with 
the  Secretary)  In  ao  ordance  with  the  provi- 
sions of  the  comprehensive  plan  developed 
under  section  6  of  this  Act 

comprehensive  plan 
Sec,  6  (a)  General —Within  3  years  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall.  In  cooperation  with  the  State  and 
political  subdivisions  thereof,  develop  a  com- 
prehensive plan  for  the  conservation,  protec- 
tion, preservatit.n.  and  Interpretation  of 
the  Minnesota  Valley  National  Wildlife  Ref- 
ut-e  and  the  ..dja'-ent  wildlife  re -reiitloM  area 

(b)  Management  Categories  —The  plan  re- 
quired by  subsection  (a I  of  this  section  shall 
delineate  and  provide  appropriate  manage- 
ment guidelines  for  the  following  two  cate- 
gories of  property: 

I  1 1  Category  f  — The  Minnesota  Vallev  Na- 
tional Wildlife  Refuee.  to  be  acquired  and 
managed  by  the  Secretarv  pursuant  to  .sec- 
tion 4(b)  of  this  Act. 

(2)  Category  II— Public  nature-recreation 
areas,  to  be  acquired  ( in  fee  or  by  lease,  ease- 
ment, donation,  or  other  agreement)  and 
managed  by  the  State  (In  cooperation  with 
the  Secretary)  pursuant  to  section  5(b)  of 
this  Act. 

(c)  Other  REQtriREMFNTS — Tlie  plan  re- 
quired by  stibsectlon  lai  of  this  section 
shall— 

( 1 )  provide  for  the  Minnesota  Valley  Trail 
Corridor,  authorized  by  Minnesota  Statute. 
1969.  .section  85  198.  as  an  Intejn-al  part  of 
the  Minnesota  Valley  National  Wildlife  Ref- 
use and  the  acl  lament  wildlife  recreation 
area:  and 

(2)  contain  such  ether  provisions  relating 
to  public  use,  law  enforcement,  wildlife  con- 
servation, environmental  education  and  In- 
terpretation, and  other  matters  as  the  Secre- 
tary and  the  .State  deem  neces,sary  to  pre- 
serve, protect,  and  enhance  the  refuge-rec- 
reation area  and  to  carrv  out  the  purposes 
of  this  Act. 

FINANCIAL   ASSISTANCE 

Sec.  7  (a)  Grants —The  Secretarv  shall 
provide  sufficient  financial  assistance  to  the 
State  to  enable  It  to  acquire  and  develop 
lands,  waters,  and  Interests  therein  in  the 
wildlife  recreation  area.  A  grant  made  under 
this  section  shall  only  be  used  with  respect  to 
lands,  waters,  and  Interests  therein  which 
are  acquired  by  the  State  after  <he  e-^tahlish- 
ment  of  the  wildlife  recreation  area  The  Sec- 
retary may  reimburse  the  State  for  lands, 
waters,  and  Interests  therein  which  are  ac- 
quired prior  to  the  establishment  of  the  wild- 
life recreation  area  if  such  lands,  waters,  and 
interests  therein  are  contai.ied  within  the 
area  at  the  time  of  its  establishment  Such 
grants  shall  be  subject  to  srch  other  terms 
and  conditions  as  may  be  prescribed  by  the 
Secretary.  Any  grant.s  made  from  the  Land 
and  Water  Conservation  F^ind  shall  be  sub- 
ject to  the  provisions  of  section  6  of  the  Land 
and  Water  Conservation  Fund  Act.  as 
amended  (16  US  C  460  1-8) 

(b)  Limitations —Any  payment  made  by 
the  Secretary  under  this  section  shall  be  sub- 
ject to  the  following  condition;  TTie  conver- 
sion, use.  or  disposal  of  any  land.?,  waters,  and 
Interests  therein  which  are  required  by  the 


State,  directly  or  Indirectly,  with  Federal  fi- 
nancial assistance  provided  under  this  sec- 
tli  n.  for  purpot.e^  contrary  to  the  purposes  of 
this  Act  (as  determined  by  the  Secretary), 
shall  create  in  the  United  States  a  richt  to 
compensation  from  the  State  in  an  amount 
e.-.ual  to  the  fair  market  value  of  the  land  at 
the  time  of  conversion,  use  or  disposal,  or  an 
an.ount  equal  to  the  Federal  payment  for 
acquisition  and  development  of  the  land, 
whichever  is  greater 

SPOIL    SITES 

Sec.  8.  The  Secretary  and  the  United  States 
Corps  of  Engineers  shall  assist  appropriate 
local  authorities  in  the  dl?po=ril  of  dredg-e 
material  and  In  the  de.sign.itlo:.  of  s.tes  for 
deposit  of  dredge  miiten.Al.  so  a-  to  minimize 
'.he  disruption  of  wildlife  and  the  reduction 
of  icenlc  and  recre.itionr.l  values  and  so  as  to 
assure  the  cositlnu.^tion  of  navigation  on  the 
rlverway.  The  Se:retary  may  acquire  suc.^i 
alternative  sites,  outside  the  boundary  of  the 
refu.-e-recreatlon  area,  as  .may  be  necessary, 
in  exchange  for  sites  existing  m  the  area  en 
the  date  of  enactment  of  this  Act  The  value 
of  any  properties  so  exchanged  shall  he  ap- 
proximately equal  as  determined  by  tiie  Sec- 
ret.iry  or.  If  not.  surh  value  .-hall  be  erjnallze.i 
by  the  payment  of  cash,  to  the  owners  of  the 
property  within  the  refuge-recreation  area  cr 
ti>  the  Secretary,  as  the  circumstances  re- 
quire. The  Secretary  is  authorized  to  expeini 
not  m  re  than  20  per  centum  of  the  funds 
appropriated  for  acquisition  of  the  refuge 
under  section  I0(ai  of  this  Act  to  assln  in 
the  di«r)osaI  of  dredfre  material  and  to  pur- 
chase alternative  .sites  for  deposit  of  dredge 
material  as  may  be  necessary  out-ide  the 
boundaries  of  the  refu^'e  and  recreation  area. 

continued    PL-BLIC    SERVICES 

Sec  9.  Nothing  contained  In  this  Act  shall 
be  construed  as  prohibiting  or  preventing 
the  provision  of  vital  public  services,  in- 
cluding— 

(1)  the  continuation  of  commercial  navi- 
gation In  the  main  navigation  channel  uf 
the  Minnesota  River  which  lies  within  the 
refuge-recreation  area: 

(2)  the  construction.  Improvement,  and 
replacement  of  highways  and  bridges, 
whether  or  not  the  highway  Is  a  Federal-aid 
highway;  or 

(3)  any  other  activity  which  the  Secretary 
determines  to  be  necessary; 

if  the  provision  of  such  services  Is  otherwise 
in  accordance  with  law  .'Vny  activity  referrei 
to  In  this  section  shall  be  carried  out  so 
as  to  minimize  the  disruption  of  the  wildlife 
and  the  reduction  of  recreational  and  scenic 
values  of  the  area,  consistent  with  economic 
feasibility. 

authorization  for  approprlations 
Sec.  10.  (a)  .Acquisitio.v — There  are  au- 
thorized to  be  appropriated  such  amounts 
as  may  be  neces<=ary  for  acquisition  of  land.'. 
waters,  and  interests  therein  In  the  refuge- 
recreation  area,  pursuant  to  sections  4ibi(n 
and  (7)  (a)  of  this  Act.  except  that  such 
sums  shall  not  exceed  a  total  of  $14,500,000 
for  the  period  beginning  October  1.  1977, 
and  ending  September  30.  1983 

(b)  Development — Tlicre  are  authorized 
to  be  appropriated  such  amounts  ?.s  may  be 
necessary  for  the  development  of  the  refuee- 
recreation  area,  except  that  such  sums  shall 
not  exceed  ?6, 000. 000  for  the  period  begin- 
ning October  1.  1977.  and  ending  Septem- 
ber 30.  1986.  Not  more  than  $500,000  of  such 
sums  shall  be  used  for  the  development  of 
the  comprehensive  plan  pursuant  to  section 
6  of  this  Act 

The  SPEAKER.  Is  a  second  demande(d? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Is  the  gentleman  from 
Michigan  opposed  to  the  bill? 

Mr.  RUPPE.  Mr.  Speaker,  I  support 
the  legislation. 
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Mr.  ROUSSELOT.  Mr.  Speaker.  I  am 
opposed   to   the  bill,  and  I  demand  a 

second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  gentlewoman  from 
Missouri  (Mrs.  Sullivan)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  California  (Mr.  Rousselot)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Missouri. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  yield 
m.vself  .such  time  as  I  may  consume. 

Mr.  Speaker,  the  Nation  has  experi- 
enced a  revitalization  of  interest  in  our 
outdoor  natural  resources.  Reports  this 
Bicentennial  Year  of  record-breaking  at- 
tendance in  our  national  parks  and 
refege.s  only  demonstrates  the  growing 
appreciation  of  Americans  for  the  nat- 
ural beauty  with  which  this  land  has 
bpen  blessed.  Thus,  we  must  be  continu- 
ally mindful  of  these  assets  which  we 
hold  in  tioist  for  generations  to  come. 

Accortiir.'ily.  Mr.  Speaker,  we  must  al- 
ways endeavor  to  commit  our  limited  re- 
sources to  those  areas  which  require  our 
immediate  attention  and  priority.  The 
bill  before  us  today.  H.R.  13374,  repre- 
.sents  .such  a  case. 

The  propo.'^ed  Minnesota  River  Valley 
Retui:c  ai.d  associate  recreational  area 
lies  directly  ad.jacent  to  the  metropol- 
itan Minneapoli.s-St.  Paul  area.  The 
Lower  Minnesota  River  Valley  is  a 
unique  environmental  resource  which 
provides  extensive  wildlife  habitat  in  an 
urban  setting  with  nearly  two  million 
people  within  a  30  minute  drive. 

Its  extensive  marshlands  are  espe- 
cially noted  for  their  large  populations 
of  waterfowl  which  use  them  as  produc- 
tion, migration  and  wintering  grounds. 
A:  one  time  or  another.  24  species  of 
waterfowl  have  been  recorded  on  the 
ir.ar.shes  along  with  250  other  species  of 
bird.'=.  Over  600  deer  have  been  counted 
during:  the  winter  along  this  30-mile 
.'tretch  of  river.  The  river  valley  has 
value  to  those  who  hunt  or  fish  or  simply 
en.ioy  wildlife.  It  also  has  value  for  sci- 
entific and  environmental  education 
.<;iudy  purposes.  It  provides  open  space:  it 
function.s  as  a  natural  system  for  han- 
dling food  v.-aters:  and  it  has  high  his- 
toricr.!  value  for  the  citizens  of 
Minne.sota. 

Tills  resource  is  in  constant  danger  of 
destruction.  Annually,  new  plans  come 
fortli  that  describe  the  modification  of 
thi.s  natural  habitat  for  commercial  gain. 
Without  protection,  economic  develop- 
ment of  the  lower  Minnesota  River  flood- 
plain  would  occur  in  two  major  forms — 
river  navigation  development  in  the 
floodway  and  nonwater-oriented  com- 
m.ercial  industrial  development  in  the 
flood! lain. 

Co^ni?ant  of  these  potential  threats,  p. 
local  citizens  group  has  been  responsible 
for  initiating  thLs  important  legislation. 
Mr.  Speaker.  I  urge  the  Members  to  act 
favorably  on  this  much  needed  legisla- 
tion. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Minnesota   ^Mr.  Prenzel). 
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Mr.  PRENZEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Cali- 
fornia for  yielding. 

Mr.  Speaker,  the  purpose  of  H.R.  13374 
is  rather  straightforward.  It  simplv  acts 
to  preserve  the  natural  beauty  of  the 
Lower  Minnesota  River  Valley  through 
the  creation  of  a  national  wildlife  ref- 
uge, and  an  adjacent  wildlife  recreation 
area.  It  specifically  directs  the  Secretarv 
of  the  Interior  to  establish  and  admin- 
ister, through  the  Fish  and  Wildlife 
Service,  a  9,500-acre  wildlife  refuge  and 
to  complete  this  acquisition  within  6 
years.  It  further  authorizes  the  estab- 
lishment of  a  wildlife  recreation  area, 
covering  approximately  17.500  acres,  ad- 
jacent to  the  refuge.  That  is  a  pretty  dry 
description  for  an  exciting  idea. 

The  acreage  included  in  this  proposal 
will  be  unique  among  existing  refuge  and 
recreation  areas.  It  has,  of  course,  a 
great  plenitude  of  marshy  and  wooded 
plant  varieties  and  animal  species,  but 
its  uniqueness  is  in  its  location.  It  is  lo- 
cated just  a  few  minutes  from  the  heart 
of  downtown  Minneapolis  and  within 
easy  driving  distance  for  over  2  million 
residents  within  the  surrounding  7- 
county  area.  There  are  other  refuges  in 
urban  settings,  but  this  would  be  the 
refuge  with  ready  accessibilitv  to  the 
largest  numbers  of  urban  residents. 

Local  residents  and  the  State  of  Min- 
nesota have  been  actively  laboring  to 
preserve  this  resource  for  many  years. 
As  far  back  as  1934  the  State  adminis- 
tration endorsed  a  42,000-acre,  24.6- 
mile-long  hiking  and  riding  trail.  The 
first  of  several  concrete  steps  taken  to- 
ward preservation  occurred  in  1969  when 
the  legislature  began  authorizations  for 
a  similarly  conceived  multiple-use  trail. 
•Total  funding  for  that  purpose  has  al- 
ready exceeded  $2  million.  These  actions 
by  the  State  have  been  accompanied  by 
heavy  citizen  support.  Citizens  and  com- 
munity groups  along  with  the  various 
municipalities  and  counties  have  been 
extremely  active  and  productive  in  de- 
veloping the  final  proposal  before  us. 

The  river  valley  has  obvious  value  to 
those  who  himt  and  fish  or  simply  en- 
joy wandering  in  a  virtually  unspoiled 
area.  However,  it  has  also  established  its 
value  for  scientific  research  and  as  an 
environmental  education  center.  This 
legislation  would  increa.-5e  the  magnitude 
of  those  contributions.  Along  with  its 
open  space  significance  is  its  natural 
function  as  a  flood  plain.  This  factor,  in 
light  of  the  normal  runoff  from  Minne- 
sota winters,  cannot  be  easily  discounted. 
Accompanying  the  scenic,  recreation- 
al, wildlife,  and  flood  control  benefits  is 
its  significant  historical  importance  to 
the  State  of  Minnesota.  The  preservation 
of  this  area  would  handsomely  comple- 
ment the  existing  Fort  Snelling  State 
Park  and  surroundin"?  area  of  interest. 

The  bill  itself  seems  to  accurately  re- 
flect the  citizen  and  State  concerns 
which  were  well  voiced  at  numerous 
meetings,  factfinding  gatherings,  and  at 
a  series  of  hearings  held  by  both  the  Sen- 
ate committee  and  our  Subcommittee  on 
Fisheries,  Wildlife  Conservation  and  the 
Environment  of  the  Merchant  Marine 
and    Fisheries    Committee.    Here.    Mr. 


Speaker,  I  want  to  compliment  especially 
the  chairman  of  the  subcommittee,  Mr' 
Leggett.  for  his  careful  and  thoughtful 
handling  of  the  bill,  and  for  the  time  he 
spent  in  coming  to  Minnesota  to  study 
this  question  closely. 

The  last  16  miles  of  the  river  bordering 
the  proposed  area  are  channelized  to  9 
feet.  Frequent  barge  trips  feed  exten- 
sive agricultural  and  power  supply  needs 
both  up  and  down  river  to  the  power- 
plant  and  grain  terminals  historically 
located  along  a  5-mile  stretch.  The  biU 
takes  these  factors  into  account  and 
provides  assistance  to  local  authorities 
in  both  the  designation  of  dredge  sites 
and  the  ultimate  disposal  of  dredged 
material.  It  goes  on  to  further  authorize 
the  acquisition  of  sites  outside  the  refuge 
Itself  where  they  are  required. 

Metropolitan  growth  on  either  side  of 
the  river  valley  is  still  continuing  at  a 
1  airly  rapid  pace;  conse^uentlv.  the  biU 
incorporates  provisions  to  meet  those 
needs.  The  bill  specifically  provides  for 
the  continuation  of  vital  public  services 
as  consistent  with  our  stated  goal  of  min- 
imum disruption  of  wildlife  and  recrea- 
tional values.  These  services  include  pos- 
sible bridges,  highways,  and  power  trans- 
mission lines. 

The  bill  seems  to  meet  our  local  needs 
more  than  adequately.  Its  provisions  for 
local  and  State  cooperation  and  future 
growth  have  been  well  received.  However 
the  Department  of  the  Interior,  as  noted 
in  the  committee  report,  opposes  the  en- 
actment of  the  bUl  on  the  grounds  that 
the  recreation  proposal  can  be  more  ap- 
propriately conducted  under  existing 
Lawcon  authorities,  and  that  the  ref- 
urge  should  be  accomplished  by  the  use 
of  the  migratory  bird  conservation  fund 
These  objections  strike  me  as  missing 
the  point  by  a  mile.  In  the  first  place  the 
local  share  of  migratory  bird  funding  is 
stretched  far  beyond  any  ability  to  fi- 
nance the  project,  and  imfortunately 
Lawcon  funds  have  not  been  used  in  this 
manner  since  the  inception  of  the  pro- 
gram. Of  even  greater  importance  is  the 
fact  that  the  area  is  being  established 
and  protected  as  a  unified  package.  Its 
l3urposes  will  be  preserved  as  a  whole  not 
considered  in  a  piecemeal  fashion. 

Mr.  Speaker,  this  is  an  area  which  has 
been  attractive  to  wildlife.  This  bill  seeks 
to  protect  the  area  so  we  will  have  in 
what  is  essentially  an  urban  state  an 
available,  but  ready  access  to  more  than 
2  million  people,  to  preserve  a  wildlife 
refuge.  Absent  the  passage  of  this  bill, 
it  is  likely  that  this  area  will  be  used 
for  rather  rapid  commercial,  industrial, 
and  residential  development  and  that 
the  many  species  of  animals,  fish  and 
wild  fowl  that  frequent  and  breed  in  the 
area  will  eventually  be  forced  from  the 
area. 

It  is  supported  by  State,  local  govern- 
ments, local  residents,  and  interested 
groups.  It  is  a  terribly  important  bill 
for  the  residents  of  my  district,  who  have 
for  years  understood  the  importance  of 
the  area  as  a  wildlife  refuge.  These  peo- 
ple have  worked  on  the  area  in  private 
projects  for  many  years,  attempting  to 
maintain  small  refuges,  particularly  to 
increase  the  wild  fowl  flocks  that  fre- 
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quent  the  area.  They  have  requested  that 
the  Federal  Government  carry  out  its 
small  share  in  the  construction  of  this 
refuge.  The  refuge  is  supported  by  all  of 
the  local  elements,  including  those  in- 
dustries which  share  the  use  of  the  Min- 
nesota River  Valley. 

Mr.  Speaker,  we  have  put  together  a 
bill  in  which  we  have  tried  to  accom- 
modate the  refuge  to  existing  industry 
in  the  valley  and  the  residents.  It  seems 
to  me  that  the  committee,  its  subcommit- 
tee chairman.  Mr.  Leggett.  and  the 
author  of  the  bill,  my  colleague,  the  gen- 
tleman from  Minnesota  »Mr.  Oberstar>, 
deserve  great  praise  for  putting  together 
what  I  think  is  a  balanced  bill,  which 
shows  neutrality  toward  the  existing  ac- 
tivities within  the  valley,  and  yet  a  heavy 
degree  of  protection  for  these  wild  fowl, 
the  fish  and  the  animals  that  inhabit  the 
valley. 

Mr.  Speaker,  I.hope  that  the  Members 
of  this  House  will  pass  this  bill,  because 

1  think  it  is  terribly  important  that  w" 
pass  it  now  and  get  tlie  protection  for 
this  refuge  btfore  development  begins  to 
take  over  the  valley  and  make  it  impos- 
sible. This  is  not  something  which  will 
be  quite  as  good,  even  if  we  should  pass 
the  bill  next  year.  We  have  to  do  it 
immediately. 

Mr.  Speaker.  I  urge  support  for  H  R. 
13374. 
Mrs.  SULLIVAN.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Min- 
nesota 'Mr.  Oberstar*  who  authored 
this  bill. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  the  full  committee  for  her 
concern  and  interest  in  the  legislation 
and  support  of  it:  the  chairman  of  our 
subcommittee,  the  gentleman  from  Cali- 
fornia I  Mr.  Leggett  I.  for  his  splendid 
work  coming  out  to  Minnesota,  giving  up 
his  own  time  to  conduct  hearings  on  the 
spot  and  make  a  tour  of  the  wildlife 
refuge  area 

I  also  want  to  commend  my  two  col- 
leagues from  Minnesota,  Messrs.  P^enzel 
and  Hagedorn.  They  are  the  ones  who 
really  did  the  groundwork  in  putting  to- 
gether the  basic  draft  of  this  legislation, 
working  with  the  local  interests  within 
their  own  districts  and  reconciling  the 
conflicting  views  of  the  use  to  which  that 
area  should  be  put. 

This  is.  as  the  gentleman  from  Minne- 
sota (Mr.  Frenzel'  earlier  stated,  an 
honest  and  deliberate  effort  to  reach  a 
compromise  in  the  u.se  of  the  area,  and 
I  think  it  is  a  successful  one  We  have 
reasonably  balanced  the  interests  of  in- 
dustry and  the  local  residents,  a.'^;  well 
as  the  natural  resources,  combining  them 
into  a  program  that  will  be  unique  In 
the  country;  the  only  wildlife  refuge 
anywhere  in  the  United  State.^  near  a 
major  metropolitan  center,  within  half 
an  hour  driving  reach  of  nearly  2  million 
people  in  the  State  of  Miiuie.-ota 

Mr.  Speaker,  the  people  of  Minnesota 
have  worked  long  and  hard  for  the  cre- 
ation of  the  Minnesota  Valley  National 
Wildlife  Refuse.  Congrp.'^s  will  today 
take  an  important  step  toward  estab- 
li5hing  the  refuge. 


The  Minnesota  River  Valley  contains 
some  of  the  finest  wetland  areas  re- 
maining in  the  State  of  Minnesota.  H.R. 
13374  will  preserve  17.500  acres  of  that 
scarce  land  for  posterity.  It  will  create 
a  9,500-acie  national  wildlife  refuge, 
and  an  8.000-acre  multiple-use  recrea- 
tion area. 

H.R.  13374  authorizes  a  total  of  S20.5 
million  to  be  spent  over  a  9-year  period. 
The  S14.5  million  earmarked  for  acquisi- 
tion of  lands  is  to  be  spent  between  fiscal 
years  1978  and  1983.  The  remaining  $e 
million  for  development  of  the  refuge 
recreation  area  will  be  spent  between 
fiscal  years  1978  and  1986. 

The  Minnesota  Valley  National  Wild- 
life Refuge  will  truly  be  unique.  It  will 
be  the  first  unit  of  the  national  wild- 
life system  located  so  close  to  a  major 
metropolitan  area  that  it  is  witliin  a  half 
hour  drive  for  approximately  2  million 
people. 

The  Mimiesota  Valley  National  Wild- 
life Refuge  will  benefit  not  only  the  resi- 
dents of  the  Twin  Cities  area;  it  is  a 
treasure  that  will  be  enjoyed  by  the 
whole  State  of  Minnesota,  and  the  Na- 
tion. And  it  IS  a  tribute  to  thase  who 
would  protect  wildlife  and  other  natural 
resources. 

An  interesting  feature  of  this  refuge 
proposal  is  the  recommendation  to 
establish  a  recreation  area  along  with 
it  on  the  same  land.  This  arrangement 
will,  in  my  view,  offer  the  widest  pos- 
sible benefits  not  only  to  wildlife,  but 
to  the  surrounding  communities  and  vis- 
itors to  the  area  as  well.  The  primary 
purpose  of  the  refuge  propo.sal  is  to  pro- 
tect the  uiii^poiled  wildlife  habitat  along 
the  Minnesota  River,  and  the  preserva- 
tion of  waterfowl,  fish,  and  other  wild- 
life resources.  But  it  will  also  make  im- 
portant contributions  to  environmental 
education,  recreation,  and  scientific 
research. 

Visitors  will  be  able  to  learn  about 
wildlife  production  and  maintenance 
with  the  use  of  observation  blinds,  ele- 
vated platforms,  and  interpretational 
aids.  The  refuge,  because  it  Ls  close  to 
the  University  of  Minnesota  and  other 
research-  and  education-oriented  insti- 
tutions, will  prove  to  be  a  valuable  wild- 
life laboratoHr-  as  well.  Fishing,  and  per- 
haps limited  waterfowl  hunting  are 
other  activities  envisioned  for  the  ref- 
uge recreation  area. 

Mr.  Speaker,  over  275  .species  of  water- 
fowl and  other  birds  have  been  identified 
in  the  nearly  10.000  acres  that  will  be- 
come the  Minnesota  Valley  National 
Wildlife  Refuge.  Approximately  100  spe- 
cies nest  locally  Including  wood  ducks, 
mallards,  teal,  and  shovelers.  Other 
waterfowl  that  use  the  area  Include 
scaup,  canvasbacks,  coots,  black  ducks, 
goldeneyes.  and  whistling  swans.  The  de- 
velopment of  the  refuge  will  encourage 
use  of  the  area  by  Canada  geese.  Many 
species  of  wildlife,  Including  deer  and 
furbearlng  animals,  are  already  abundant 
in  the  refuge  area. 

The  protection  of  these  species,  the 
preservation  of  unsrx>iled  prairie  and 
wetlands  in  the  Minnesota  River  Valley, 
and  the  educational,  research,  and  rec- 
reation benefits  of  the  refuge  more  tlian 


justify  the  investment  that  will  be  made 
to  create  it. 

Those  property  owTiers  whose  land  will 
constitute  the  refuge  recreation  area, 
and  the  other  citizens  who  have  worked 
so  hard  and  diligently  in  support  of  this 
worthwhile  goal,  deserve  praise  for  their 
foresight  and  their  determination  to  see 
the  Minnesota  River  Valley  Wildlife 
Refuge  become  a  reality. 

I  think  it  is  a  good  program.  We  have 
worked  hard  to  produce  a  reasonable 
piece  of  legislation  which  does  meet  the 
interests  of  all  the  parties  involved,  and 
I  strongly  urge  its  passage. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
3  minutes  to  my  distinguished  colleague 
from  Minnesota  (Mr.  Hagedorn)  . 

Mr.  HAGEDORN.  Mr.  Speaker,  I 
thank    the   gentleman    from   California 

1  Mr.  RoussELOT  1  and  appreciate  his 
yielding  to  me. 

Mr.  Sneaker.  T  would  like  to  commend 
the  entire  Merchant  Marine  and  Fish- 
eries Committee  for  their  work  in  pro- 
ducing this  bill,  especially  the  distin- 
::uished  gentleman  from  my  own  State 
'  Mr.  Oberstar  < .  The  Minnesota  Valley 
National  Wildlife  Refuge  and  Recrea- 
tion Area  is  an  extremely  innovative 
project  which  will  bring  the  experience 
of  the  wilderne.ss  close  to  the  more  than 

2  million  people  of  the  Lower  Minne- 
sota River  Valley. 

The  Minnesota  Valley  Is  a  tmlque  en- 
vironmental resource  comprised  of  a  se- 
ries of  flood-plain  marshes  along  the 
Minnesota  River.  It  Is  a  rare  combina- 
tion of  beauty  and  diversity  of  wildlife, 
which  also  serves  the  Important  func- 
tion of  a  flood  plain.  It  Is  rich  In  vegeta- 
tion, rich  in  Its  variety  of  small  water- 
fowl and  mammals,  rich  In  its  remnants 
of  Minnesota  history,  and  rich  in  the 
type  of  pristine,  open  space  occasionally 
needed  by  all  Individuals  in  search  of 
solitude.  The  valley  offers  Invaluable  re- 
sources for  the  natiu-alist,  the  sports- 
man, the  hiker,  the  biker,  the  picnicker. 
and  those  who  simply  want  to  'get 
away  from  it  all."  Enhancing  its  value 
Is  the  truly  urban  character  of  the  sur- 
rounding area — Minneapolis-St.  Paul— 
and  the  fact  that  the  valley  is  the  last 
remaining  wildlife  habitat  in  the  Hen- 
nepin Coimty  area. 

Apart  from  its  imiisual  status  as  a 
genuinely  lu-ban  refuge,  the  Minnesota 
Valley  Wildlife  Refuge  and  Recreation 
Area  Is  also  imusual  Ln  the  nature  of 
Its  administration.  The  Interior  Depart- 
ment has  indicated  that  it  knows  of  no 
other  area  which  combines  the  sort  of 
combined  Federal,  State,  and  local 
management  that  is  proposed  here.  The 
9.500-acre  four-unit  wildlife  refuge 
would  be  acquired  and  managed  pri- 
marily by  the  Fbh  and  Wildlife  Service 
in  the  .same  manner. 

Another  8,000  acres  would  compose  an 
adjacent  "recreation  area"  to  be  pur- 
chased and  managed  primarily  by  State 
and  local  governments  in  cooperation 
with  the  Federal  Government.  H.R. 
13374  provides  for  Federal  matching 
payments  to  purchase  the  approximately 
4.500  acres  in  the  recreation  area  not  al- 
ready under  public  ownership. 

In  conjunction,  the  wildlife  refuge  and 


September  20,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


31285 


the  recreation  area  should  afford  the  ad- 
ministrative flexibility  to  develop  the  en- 
tire region  into  a  showcase  in  which  a 
broad  range  of  environmental  and  edu- 
cational goals  can  be  pursued. 

I  am  just  as  concerned,  however,  that 
a  balance  be  struck  between  these  and 
equally  important  commercial,  naviga- 
tional, and  developmental  goals.  These 
are  all  important  social  objectives  and 
should  not  be  subordinated  before  those 
of  wildlife  management  and  environ- 
mental protection.  I  believe  that  H.R. 
13374  strikes  the  proper  balance.  To  as- 
sist in  the  continued  navigation  of  the 
river,  important  in  bringing  commod- 
ities to  market,  the  Fish  and  Wildlife 
Service  is  instructed  to  assist  State  and 
local  authorities  in  the  determination  of 
spoil  deposit  sites. 

Furthermore,  it  is  stated  explicitly 
that  the  refuge  shall  not  be  construed  to 
prevent  the  provision  of  vital  public 
services  to  the  surrounding  communities. 
Including  the  construction,  improve- 
ment, and  replacement  of  highways  and 
bridges.  This  language  frees  the  Depart- 
ment of  the  Interior  from  the  inflexible 
prohibitions  against  development  which 
would  normally  exist  within  a  refuge 
area.  All  that  is  demanded  of  such  de- 
velopment is  that  it  be  carried  out  with 
"minimum  necessary"  environmental 
disruption. 

I  might  state  that  without  the  inclu- 
sion of  this  language,  this  bill  would  have 
been  unacceptable  to  both  myself  and,  I 
believe,  the  gentleman  from  Minnesota 
(Mr.  Frenzel).  All  that  is  demanded  of 
such  development  is  that  it  be  carried 
out  with  minimum  necessary  environ- 
mental disruption. 

While  I  recognize  the  litigative  possi- 
bilities for  obstruction  that  always  exist 
with  new  legislation,  I  believe  that  the 
statutory  language  is  clear  here.  In  par- 
ticular, this  bill  imposes  no  new  obstacles 
to  the  proposed  Cedar  Avenue  Bridge 
crossing.  Nor  does  it  interfere  with  the 
utility  needs  of  the  surrounding  area. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  require  to  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Fish  and  Wildlife,  the  gentleman 
from  California  (Mr.  Leggett). 

Mr.  LEGGETT.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  13374.  This  legislation  is 
intended  to  preserve  and  enhance  wild- 
life habitat  of  migratory  waterfowl,  fish, 
and  other  wildlife  species  in  the  Lower 
Minnesota  River  Valley,  and  to  provide 
wildlife  recreational  opportimlties  in- 
cluding environmental  education  and 
interpretive  programs  through  the  estab- 
lishment of  the  Minnesota  Valley  Na- 
tional Wildlife  Refuge  and  an  adjacent 
wildlife  recreation  area. 

In  accordance  with  this  purpose,  the 
legislation  would  authorize  and  direct  the 
Secretary  of  the  Interior  to  establish  and 
administer,  through  the  U.S.  Fish  and 
Wildlife  Service,  a  wildlife  refuge  of 
approximately  9,500  acres  in  the  Lower 
Minnesota  River  Valley  and  to  acquire 
such  lands  within  6  years.  The  Secretary 
li^  also  authorized  to  establish  adjacent 
to  t)ie  refuge  and  in  c(X)peration  with  the 
State  of  Minnesota  and  its  political  sub- 


divisions a  wildlife  recreation  area  of 
approximately  8,000  acres.  Lands  within 
the  recreation  area  are  to  be  acquired 
and  administered  by  the  State  and  imits 
of  local  government  in  cooperation  with 
the  U.S.  Fish  and  Wildlife  Service,  The 
Secretary  Is  authorized  to  grant  financial 
assistance  to  the  State  for  acquisition  of 
the  recreation  area  lands.  The  legislation 
authorizes  the  appropriation  of  $14'/2 
million  for  acquisition  of  the  refuge  and 
wildlife  recreation  area  and  $6  million 
for  development  beginning  in  fiscal  year 
1978. 

The  impetus  for  the  legislation  was 
generated  approximately  2  years  ago 
when  the  Lower  Minnesota  River  Valley 
Citizens'  Committee,  composed  of  Val- 
ley residents  and  other  interested  per- 
sons, requested  the  U.S.  Fish  and  Wild- 
life Service  to  study  the  feasibility  of 
preserving  the  area  through  the  creation 
of  a  national  wildlife  refuge.  In  its  re- 
port entitled  "A  Wildlife  Resource  in  an 
Urban  Environment,"  the  Service  out- 
lined the  river  valley's  potential  as  a 
wildlife  refuge.  The  study  noted  that  the 
area  could  be  managed  to  produce  im- 
portant species  of  ducks,  including  mal- 
lards, wood  ducks,  and  blue-winged  teal 
as  well  as  to  restore  area  populations  of 
other  birds,  like  the  trimipeter  swan.  An- 
other important  use  of  the  proposed 
refuge  would  be  for  maintenance  of 
waterfowl  during  spring  and  fall  migra- 
tions. In  this  regard,  the  area  could  serve 
to  improve  the  distribution  of  central 
Minnesota's  large  Canadian  goose  popu- 
lation. The  study  also  noted  that  the 
area's  unique  urban  location  made  it 
particularly  suitable  for  use  in  environ- 
mental education  and  recreation  pro- 
gram, as  well  as  in  scientific  research 
studies  related  to  monitoring,  preserv- 
ing and  improving  the  natural  environ- 
ment. The  report  concluded  that  estab- 
lishment of  a  refuge  wa^  warranted. 

In  addition  to  its  importance  for  pre- 
serving the  wildlife  and  other  values  of 
the  lower  Minnesota  River  Valley,  this 
bill  is  significant  for  two  other  reasons. 
First,  it  provides  for  the  direct  involve- 
ment of  the  State  and  local  communities 
in  the  development  and  administration 
of  the  refuge.  Second,  the  bill  establishes 
an  urban  wildlife  refuge,  of  which  there 
are  presently  only  seven. 

Numerous  witnesses  representing  the 
Federal,  State,  and  local  governments, 
land  owners  and  interested  citizens  ap- 
peared at  our  hearings  in  Minnesota  and 
all  testified  in  favor  of  this  legislation; 
although  concern  was  expressed  by  sev- 
eral local  residents  regarding  the  main- 
tenance of  •vital  public  services  in  the 
area. 

Mr.  Speaker,  the  Senate  is  prepared 
to  act  on  an  identical  bill  at  this  time. 
Therefore,  I  urge  the  immediate  enact- 
ment of  this  Important  legislation. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman   from    New    Jersey    (Mr.    For- 

SYTHE  » . 

Mr.  PORSYTHE.  Mr.  Speaker.  I  rise 
to  join  with  my  distinguished  colleagues 
in  supporting  the  creation  of  the  Minne- 


sota   River    Valley    National    Wildlife 
Refuge. 

During  the  hearing  on  H.R.  13374.  it 
became  all  too  clear  that  without  the 
adoption  of  this  legislation,  about  half  of 
the  wetland  areas  in  the  proposed  refuge 
would  be  lost  to  industrial  development 
in  the  next  10  years. 

Such  a  loss,  Mr.  Speaker,  would  be 
tragic.  The  wetlands  of  the  Miimesota 
River  Valley  serve  as  a  unique  habitat 
and  breeding  ground  for  over  275  species 
of  birds,  including  thousands  of  ducks 
and  other  waterfowl.  In  fact,  nearly  twice 
as  many  ducks  are  produced  to  flight 
stage  in  these  wetlands  than  in  any  other 
areas  in  proximity  to  the  Mirmesota 
River  Valley. 

In  addition  to  these  waterfowl,  the 
proposed  refuge  is  the  home  of  beavers, 
muskrats,  minks,  raccoons,  gray  and  red 
foxes,  and  white-tailed  deer.  If  the  wet- 
lands of  the  Minnesota  River  Valley  are 
destroyed  by  commercial  and  industrial 
development,  many  of  these  species  will 
suffer.  For  example,  it  is  estimated  that 
the  destruction  of  the  wetlands  cotild  re- 
duce by  25  percent  the  more  than  600 
deer  who  spend  their  winters  in  this  area. 

Furthermore,  the  wetlands  of  the 
Minnesota  River  Valley  serve  as  a  nat- 
ural flood  plain  storing  excess  runoff 
water.  Without  these  areas,  elaborate 
and  expensive  control  facilities  could  be 
required. 

In  addition  to  these  beneflts,  the  pro- 
posed refuge  offers  enormotis  opportuni- 
ties for  human  enjoyment.  This  area  rep- 
resents a  unique  educational  resource 
which  will  provide  an  urban  wildlife  area 
for  bird  watching,  photography,  htmting, 
fishing,  and  nature  study. 

Mr.  Speaker,  it  is  clear  that  the  pro- 
posed Minnesota  River  VaUey  National 
Wildlife  Refuge  will  benefit  regional 
wildlife  through  the  preservation  and 
protection  of  important  wetland  areas.  It 
is  equally  obvious  that  the  nearly  2  mil- 
lion people  living  in  the  vicinity  of  the 
refuge  will  profit  from  the  adoption  of 
this  legislation.  To  accomplish  these  pxu-- 
poses,  I  urge  the  adoption  of  H.R.  13374. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  Michigan 
(Mr.  RtrppE). 

Mr.  RUPPE.  Mr.  Speaker,  when  the 
first  settlers  came  to  America,  they 
found  a  land  which  was  blessed  with 
127  million  acres  of  valuable  wetlands. 
By  1955,  wetland  areas  had  decreased 
by  over  50  million  acres.  This  decline  has 
continued  in  the  past  20  years  and  cur- 
rent wetland  areas  are  now  just  55  per- 
cent of  their  original  size.  Clearly,  steps  /^ 
must  be  taken  to  reverse  this  trend. 

The  Importance  of  wetland  areas  to 
the  Nation  is  without  question.  These 
lands  serve  as  natural  floodplains, 
thereby  reducing  the  need  for  public 
fiood  control  projects;  they  are  natural 
water  purifiers,  removing  toxic  materials 
from  streams  in  the  marsh  and  adding 
oxygen  to  the  water;  and  they  are  highly 
valued  for  stimulating  waterfowl  pro- 
duction and  providing  habitat  for  many 
forms  of  wildlife.  Furthermore,  visitors 


31286 


CONGRESSIONAL  RECORD  — HOUSE 


September  20,  1976 


to  treasured  areas  such  as  the  proposed 
Minnesota  River  Valley  National  Wild- 
life Refuge  can  observe  and  enjoy  wild- 
life through  facilities  and  programs  spe- 
cifically designed  for  that  purpose. 

Without  the  creation  of  the  Minnesota 
River  WiHey  National  Wildlife  Refuge, 
the  delicate  ecosystem  of  the  lower 
Minnesota  River  f.oodplain  will  probably 
be  destroyed  by  river  navigation  and  in- 
dustrial projects.  In  fact,  it  is  estimated 
that,  without  this  legislation,  approxi- 
mately 50  percent  of  the  fioodplain  will 
fall  prey  to  development. 

Among  the  consequences  of  this  devel- 
oi-'nient  are  adverse  impacts  in  two 
areas— the  direct  loss  of  fish  and  wild- 
life populations,  and  tlie  loss  of  recrea- 
tional opportuniues.  Numerous  species — 
including  mallards,  black  ducks.  Canada 
gee:-'e.  herons,  white-tailed  deer,  musk- 
rats,  minks,  beavers,  carp,  shad,  and  cat- 
r.sh — will  be  reduced  in  this  region  if 
the  Minnesota  Valley  National  Wildlife 
Refuge  rcmau:.s  unrealized.  The  benefits 
of  the  proposed  lT.500-acre  refuge  and 
recreation  area  to  regional  fish  and 
wildlife,  as  well  as  to  2  million  neigh- 
boring citizens,  are  clear.  In  light  of 
these  benefits,  Mr.  Speaker,  I  urge  the 
adoption  of  H.R.  13374. 

Mr.  ROUSSELOT.  Mr.  Speaker,  as  the 
?.Iembers  know,  tiie  Department  of  the 
Interior  has  some  substantial  reserva- 
tions about  this  legislation  <H.R.  13374 1 
as  to  its  actual  need.  I  would  like  to  quote 
from  a  letter  from  our  former  colleague, 
v.ho  is  now  in  the  Interior  Department. 
Mr.  Kyi.  Mr.  Kyi  says: 

This  Department  opposes  the  enactment 
o:  these  bills  for  the  loUowlng  reasons;  (li 
t;.e  refuge  portion  of  this  proposal  can  be 
iicqulred  by  the  Fish  and  Wildlife  Service 
tinder  present  legislative  authority  with 
funds  for  'he  Migratory  Bird  Conservation 
Funds:  and  (2)  the  acquisition  of  tlie  recrea- 
tion portion  of  the  proposal  can  be  more  ap- 
propriately conducted  under  the  existing 
legislative  authority  of  the  Land  and  Water 
Conservation  Fund  program. 

Mr.  Speaker,  I  wonder  if  the  gentle- 
woman from  Missouri  or  my  distin- 
guished colleague,  the  gentleman  from 
California  'Mr.  Leggett'.  would  wish  to 
comment  en  v.hat  appear  to  me  to  be 
reasonable  objections  to  this  bill 

Mr.  LEGGETT.  If  the  gentleman  will 
yield.  I  think  the  gentleman  makes  a 
Kood  point  The  administration  did  make 
objection  to  this  legislation  when  our 
colleague  Mr.  Mond.alei  was  urging  ac- 
celeration of  these  hearings  some  months 
t  CO,  over  in  the  other  body 

Mr.  ROUSSELOT.  The  gentleman  is 
referring  to  the  Senator  from  Minnesota, 
also  a  candidate  for  Vice  President^ 

Mr.  LEGGETT.  Yes.  The  gentleman 
kiows  the  one. 

But  as  the  gentleman  knows,  as  Vvas 
brought  out  in  hearing  before  my  com- 
mittee this  morning,  there  has  been  a 
rather  monumental  change  in  game  plan 
by  the  administration  and  what  they 
have  desired  to  do  is  to  take  the  land. 

Mr.  ROUSSELOT.  If  I  may  interrupt, 
could  the  gentleman  tell  us  what  the 
change  of  game  plan  is  ' 

Mr.  LEGGETT.  Yes.  The  change  in 
game  plan  started.  I  believe,  with  Yellow- 


stone National  Park  here  a  few  weeks 
ago.  when  the  President  of  the  United 
State-:  decided  that  really  the  efforts  to 
curtail  refuges  and  curtail  recreation 
areas  and  curtail  national  parks,  which 
had  been  the  policy  in  cutting  the  budg- 
et as  submitted  by  the  Department  of  the 
Interior  earlier  this  year,  was  no  longer 
\alid  and.  as  a  result,  that  all  has  been 
changed 

Mr.  ROUSSELOT.  If  I  may  interrupt 
the  gentleman  at  that  point,  my  under- 
standing is  that  tnat  was  a  general  policy 
decision  but  it  did  not  necessarily  apply 
to  the  particular  land  in  Minnesota,  is 
that  correct? 

Mr.  LEGGETT.  My  counsel  tells  me 
that  this  was  included. 

Mr.  ROUSSELOT.  Mr  Speaker,  that 
is  not  the  message  we  are  getting  from 
the  President  or  the  Wlute  Hou.se  staff. 

Mr.  LEGGETT.  Mr.  Speaker,  the  point 
is  that  the  gentleman  talks  about  proj- 
ects being  already  authorized  All  of  the 
S700  million,  relating  to  project^  on 
which  we  are  prepared  to  act  and  about 
which  we  lieard  in  my  committee  this 
morning,   has   already   been  authorized. 

Tlie  administration  has  plenty  of  au- 
thority to  act.  but  the  administration 
wants  it  very  indelibly  laid  out  that  it 
has  changed  the  proL,ram.  Nat  Reed  and 
some  of  those  folks  over  in  Interior  now 
want  to  come  out  fully  in  support  of  this, 
and  as  a  result  these  programs  are  now 
fully  supported.  I  am  sure  if  the  gentle- 
man will  go  back  and  check  with  the  ;id- 
ministration,  he  will  find  thi.>  program 
does  have  the  support  of  the  administra- 
tion. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  comments.  That 
is  not  the  signal  we  get  from  the  Interior 
Department  or  the  White  House  We  do 
not  get  the  signal  that  this  particular 
project  was  included  or  needed  on  the 
basis  of  the  policy  of  which  the  gentle- 
man speaks.  However,  we  will  check 
again  and  try  to  get  the  w-ord  before  we 
complete  this  consideration, 

Mr.  LEGGETT  Mr  Speaker,  will  the 
^entleman  yield  further? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
promised  to  yield  first  to  my  distin- 
guished colleague,  the  gentleman  from 
Idaho  <  Mr  Symms  i  .  He  has  a  comment 
he  wishes  to  make 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker.  I  would  like 
to  ask  this  question  of  the  gentleman 
from  California  iMr.  Leggett'  :  This 
money.  I  take  it.  is  not,  then,  coming  out 
of  the  duck  stamp  fund? 

Mr.  LEGGETT.  Mr.  Speaker,  if  the 
gentleman  from  California  will  yield, 
that  IS  my  under=:tanding. 

Mr.  SYMMS.  Referring  to  this  $20  mil- 
lion, then,  w  here  do  we  get  it? 

Mr.  LEGGETT.  The  money  would  be 
appropriated  in  the  budget  for  ne.xt  year 
and  for  1978. 

Mr.  SYMMS.  It  is  not  in  the  budget? 


Mr.  LEGGETT.  It  is  not  in  the  budget 
for  1977. 

Mr.  ROUSSELOT.  Mr.  Si.eaker,  did  I 
understand  the  gentleman  to  say  that  it 
is  not  in  the  budget? 

Mr.  LEGGETT.  I  will  ask  the  gentle- 
man to  listtii  to  me  carefully.  It  is  not  in 
the  budget  for  1977.  It  will  be  in  the 
budget  for  1978.  and  I  was  assured  today 
by  .Assistant  Secretary  Reed  that  in  spite 
of  the  fact  that  he  had  not  had  approval 
from  OMB,  the  administration  or  a  suc- 
cessor administration  would  be  submit- 
ting a  revised  budget  for  fiscal  year  1977 
and  for  1978  v>hich  would  come  forth  in 
January. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
think  the  gentleman  from  Idaho  iMr. 
Symms  '  has  raised  a  good  point.  If  it  is 
not  in  the  budget  for  1977,  what  is  the 
rush?  We  do  not  need  the  legislation  to- 
day under  a  suspension  procedure? 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  in  just 
a  minute.  First  let  me  say  this: 

The  gentleman  from  Washington  'Mr. 
Adams  '  was  just  in  the  well  early  in  to- 
day s  session  saying  that  he  will  oppo•^e 
anything  that  is  not  in  the  budget  for 
1977.  and  I  think  he  is  performing  his 
function  correctly  as  the  chairman  of 
the  Committee  on  the  Budget. 

Now.  the  .second  question  is:  If  it  is  not 
in  the  1977  budget,  what  is  the  big  rush.' 
I  know  that  our  good  colleague  from  the 
other  body  i.^  in  a  hurry  to  become  Vice 
President,  but  what  does  that  have  to  do 
with  our  present  needs? 

-Mr.  Kyi  has  said  very  clearly  in  a  let- 
ter that  is  in  the  report  that  this  i'^  not 
needed,  that  it  is  not  needed  legislatively, 
and  that  the  actions  that  need  to  be 
taken  can  be  taken  without  this  bill. 

Again.  Mr.  Speaker,  I  say  we  are  rush- 
ing this  through  unnecessarily. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  dis- 
tinguished colleague,  the  gentlemari  from 
Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Spei'ker,  we  have  had  the  question 
answered  and  have  been  told  that  this 
money  will  be  appropriated  and  will  not 
come  from  duck  stamps.  My  question 
now  is  this: 

Did  Ducks  Unlimited  testify  on  this 
bill,  and  if  so.  what  was  the  position  of 
Ducks  Unlimited?  I  am  referring  to  that 
great  private  enterprise  operation  which 
has  done  so  much  in  this  country  for  the 
conservation  of  wetlands  as  duck  breed- 
ing grounds. 

Mr.  ROUSSELOT.  Does  any  Member 
want  to  answer  that  question,  any  Mem- 
ber who  is  knowledgeable? 

Mr.  LEGGETT.  Yes.  Mr.  Speaker,  if 
the  gentleman  will  yield,  $14  million  of 
the  $20.5  million  will  come  from  the  land 
and  water  conservation  fund.  The  bal- 
ance would  be  appropriated. 

Mr.  SYMMS.  The  amount  from  the 
land  and  water  conservation  fund,  is  that 
appropriated  money? 

Mr  LEGGETT.  No:  that  is  duck  stamp 
money.  It  is  a  separate  fund. 
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Ducks  Unlimited,  as  I  recall,  has  not 
testified  on  this  project.  I  am  sure  they 

are  fully  for  it. 

Mr.  SYMMS.  Mr.  Speaker,  has  the 
committee  ever  seen  any  comparison  of 
projects  like  this  one  funded  by  the  Gov- 
ernment as  opposed  to  private  projects 
like  those  of  Ducks  Unlimited  so  that  we 
could  see  which  is  the  most  effective  and 
which  does  the  better  job  in  the  conser- 
vation of  wetlands  as  breeding  grounds 
for  ducks? 

Mr.  LEGGETT.  Mr.  Speaker,  we  have 
traveled  up  to  Saskatoon,  and  we  have 
been  in  several  places  in  Saskatchewan. 
We  ha\e  found  that  they  are  doing  some 
very  good  work  there.  They  are  spending 
their  money  up  there,  and,  very  frankly, 
they  can  use  a  hundred  percent  more 
capability.  If  the  gentleman  is  interested 
in  Ducks  Unlimited,  I  think  It  would  be 
wise  for  him  to  make  a  recruitment  ef- 
fort for  them. 

Ducks  Unlimited  has  plenty  of  places 
where  they  can  use  money  outside  the 
country  today  to  promote  more  breeding 
grounds,  rather  than  spending  their 
money  in  the  State  of  Minnesota  on  a 
project  like  this.  This  is  a  hybridized 
project.  It  has  full  local  and  State  sup- 
port, and  we  are  putting  the  burden  on 
everybody. 

Mr.  SYMMS.  Mr.  Speaker.  I  thank  the 
gentleman  very  much. 

I  would  just  say,  Mr.  Speaker,  that 
ss  a  duck  hunter.  I  am  interested  in  con- 
servation of  the  duck  breeding  grounds. 

I  am  wondering  about  one  other  ques- 
tion which  the  gentleman  from  Michigan 
.iientioned,  and  that  was  development 
of  the  property.  We  are  talking  about 
ducks  and  beavers  ami  so  forth  com- 
pared to  people. 

Wliat  kind  of  development  is  being 
pursued  in  this  area,  and  what  is  the  job 
factor? 

Mr.  ROUSSELOT.  Mr.  Speaker,  does 
the  gentleman  mean  for  people? 

Mr.  SYMMS.  Right.  If  the  gentleman 
from  Mirhigan  could  ansv.er  that,  what 
:^  the  situation  with  respect  to  unem- 
ployment in  this  area  of  Minnesota?  How 
many  jobs  would  be  provided  if  we  did  not 
allow  some  of  the  duck  development  in 
ronnection  with  the  game  preserve? 
WTiat  are  we  giving  away? 

Mr.  Speaker.  I  would  just  like  to  know, 
before  we  vote  on  this  what  we  are  giving 
away.  How  much  of  the  environment  are 
v.e  going  to  be  giving  away  for  people 
who  need  jobs? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  wiU 
answer  the  gentleman. 

It  is  17.000  acres  in  which  we  will  pre- 
.^erve  all  the  beavers  and  the  bushes  and 
almo,st  everything  there  that  moves  or 
grows.  All  17.000  acres  are  taken  over  by 
the  Federal  Government  and  an  individ- 
ual literally  has  to  have  permission  of  the 
Federal  Government  to  remove  a  small 
bush.  Some  people  like  that. 

Mr.  RUPPE.  Mr.  Speaker,  I  would 
like  to  state  that  this  buffer  zone  is  in 
the  district  of  the  gentleman  from  Min- 
nesota <Mr.  Oberstar)  and  in  that  of  the 
gentleman  from  Minnesota  (Mr.  Hage- 
DORN).  not  in  mine. 
They  said  that  they  think  it  Is  good 
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for  this  area  and  good  for  the  State  of 
Minnesota. 

Mr.  SYMMS.  We  found  the  inequities 
between  the  industrialists  and  the  other 
folks  with  respect  to  the  ducks  and  so 
on. 

Mr.  Speaker,  if  I  can  get  this  pictiu-e 
straight,  we  are  going  to  confiscate  $20 
million  from  private  enterprise  or  private 
citizens  and  then  use  it  to  buy  land. 
17,000  acres,  which  will  Interfere  with 
the  private  industrial  expansion  in  that 
area.  Therefore,  we  are  taking  money 
away  from  them  now,  and  we  are  not 
going  to  let  them  progress  to  pay  for 
more  Government  programs. 

Mr.  Speaker,  I  just  want  to  get  this 
straight  so  that  I  know  what  I  am  voting 
on. 

Mr.  LEGGETT.  All  right.  I  would  just 
say  this:  If  one  flies  over  this  area,  what 
he  finds  essentially  is  a  lot  of  wasteland 
in  this  Minnesota  River  Valley  area. 
They  have  improved  it  with  a  few  enter- 
tainment programs.  They  have  a  coal- 
energy  producing  facility,  but  it  is  an 
area  that  has  remained  dormant  due  to 
the  fact  that  it  is  not  high-value  land. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  comments. 

I  yield  such  time  as  he  may  consimie  to 
the    gentleman    from    California    <Mr. 

GOLDWATER)  . 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
would  like  to  ask  a  question  of  the  gentle- 
man from  California  (Mr.  Leggett)  . 

With  respect  to  the  $24  million  or  $25 
million,  where  is  this  money  to  come 
from? 

Mr.  LEGGETT.  Mr.  Speaker,  $14  mil- 
lion would  come  from  the  land  and  water 
conservation  fund.  The  other  $6.5  million 
would  come  from  general  appropriations. 

Mr.  GOLDWATER.  With  regard  to  the 
$14  million  from  the  land  and  water 
conservation  fund,  is  that  in  addition 
to  the  entire  amount  that  would  be  re- 
ceived by  the  State  of  Minnesota? 

Mr.  LEGGETT.  Mr.  Speaker,  would 
the  gentleman  restate  the  question. 

Mr.  GOLDWATER.  The  answer  is  no, 
so  that  that  money  comes  out  of  the 
entitlement  for  the  State  of  Minnesota? 

Mr.  LEGGETT.  That  is  my  under- 
standing. 

Mr.  GOLDWATER.  In  essence,  the 
programs  that  are  requested  to  be  funded 
under  Minnesota's  entitlement  means 
that  what  the  gentleman  is  requesting 
to  do  is  to  get  this  program  up  in  the 
forefront,  to  give  it  priority ;  is  that  cor- 
rect? 

Mr.  LEGGETT.  It  would  be  given 
priority  by  the  State  of  Minnesota. 

Mr.  Speaker,  let  me  review  the  entire 
letter  of  Mr.  Kyl,  so  my  colleagues  may 
be  aware  of  his  concerns: 

U.S.  Department  of  the  Interior, 

Office   of  the  Secretart, 
"Washington,  D.C.,  July  29, 1976. 
Hon.  Leonor  K.  Sullivan. 
Chairman,  Committee  on  Merchant  Marine 
and  Fisheries,  House  of  Representatives, 
V/asIiington,  D.C. 
Dear  Madam  Chairman:   This  responds  to 
the  request  of  your  Committee  for  the  views 
of  this  Department  on  HR  11323,  a  bill  "To 
provide  for  the  establishment  of  the  Minne- 
sota Valley  Wildlife  Recreation  Area",  and 
HR  13374,  a  bill  "To  establish  the  Minnesota 


River  Valley  National  Wildlife  Refuge,  and 
for  other  purposes."  Your  Committee  also  has 
before  It  H.R.  12310  which  Is  Identical  to  HJi. 
11323  and  H.R.  13263  which  Is  Identical  to 
H.R.  13374. 

We  recommend  against  the  enactment  of 
the.se  bills. 

H.R.  11323  and  H.R.  12310  would  establish 
a  national  wildlife  refuge  consisting  of  ap- 
proximately 9.500  acres  along  the  lower 
stretches  of  the  Minnesota  River  between 
Carver  and  Fort  Snelling.  These  bills  author- 
ize establishment  of  a  State  and  locally  ad- 
ministered recreation  area  consisting  of  ap- 
proximately 8,000  acres  which  would  be  pre- 
served by  donation,  easements  or  acquisition 
with  Land  and  Water  Conservation  Fund  Act 
money.  The  refuge  established  by  these  bills, 
if  enacted,  would  be  managed  In  concert 
with  other  natural  resource  units  in  the  river 
valley  that  are  or  will  be  managed  by  the 
State  or  local  governmental  organizations. 

H.R.  13263  and  H.R.  13374  authorize  the 
establishment  of  a  9,500  acre  national  wild- 
life refuge  along  the  lower  stretches  of  the 
Minnesota  River  between  Carver  and  Fort 
Snelling.  The  Secretary  Is  directed,  In  co- 
operation with  the  State  of  Minnesota,  to 
develop  within  three  years  a  comprehensive 
plan  for  protection,  preservation  and  Inter- 
pretation of  the  refuge.  Specific  direction  Is 
provided  In  these  bills  to  assure  continued 
maintenance  of  the  river  for  navigation  and 
the  construction  of  roads,  bridges  and  other 
public  services.  An  authorization  of  $14.5 
million  for  the  period  October  1,  1978, 
through  September  30,  1983,  is  provided  for 
land  acquisition.  $20  million  are  provided 
for  development  for  the  period  October  1, 
1978,  through  June  30,  1986.  Not  more  than 
$500,000  of  this  sum  is  to  be  used  for  devel- 
opment of  a  comprehensive  plan. 

This  Department  opposes  the  enactment 
of  these  bills  for  the  following  reasons:  (1) 
the  refuge  portion  of  this  proposal  can  be 
acquired  by  the  Pish  and  Wildlife  Service 
under  present  legislative  authority  with 
funds  for  the  Migratory  Bird  Conservation 
Fund;  and  (2)  the  acquisition  of  the  recrea- 
tion portion  of  the  proposal  can  be  more 
appropriately  conducted  under  the  existing 
legislative  authority  of  the  Land  and  Water 
Conservation  F\md  program. 

The  Office  of  Management  and  Budget  has 
advised   that  there   is   no  objection   to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Slncerly  yours, 

John  H.  Kyl, 
Assistant  Secretary  of  the  Interior. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
have  one  other  question :  Does  this  have 
the  OK  or  the  backing  of  the  State  of 
Minnesota  and  the  various  conservation 
and  wildlife  government  agencies  in  the 
State? 

Mr.  LEGGETT.  To  answer  that,  Mr. 
Speaker,  we  held  hearings  in  the  capltol 
or  I  think  the  coimty  building  of  the 
State  of  Minnesota,  the  highest  build- 
ing in  town.  We  had  virtually  every  ofll- 
cer  of  the  State  of  Minnesota,  every  offi- 
cer of  the  Wildlife  Service  in  the  whole 
State,  all  of  the  industrialists,  and 
everybody  there  was  in  support  of  this 
refuge,  including  the  gentleman's  col- 
leagues sitting  behind  him. 

Mr.  GOLDWATER,  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  HAGEDORN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  quick  colloquy? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 
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First,  since  passage  of  this  bill  by  the 
full  Merchant  Marine  and  Fisheries  Com- 
mittee, it  has  been  called  to  my  attention 
that  the  official  map  upon  which  the 
wildlife  refuge  and  recreation  area  is 
based  included,  inadvertently,  approxi- 
mately 150  acres  cf  lands  not  intended 
by  anyone  tor  inclusion.  I  am  referring 
her.''  specifically  to  those  lands  east  of 
the  following  eastern  boundary  descrip- 
tion: 

E.er'-thiiif;  East  of  the  West  ■ -^  of  Section 
6  and  Section  7.  Township  27  North  Range  21 
West.  Scott  County.  Minnesota. 

What  discretion  is  there  in  the  Fish 
and  Wildlife  Service  to  alter  the  bounda- 
ries formally  contained  in  the  off.cial  map 
with  respect  to  this  and  other  possible 
future  errors.' 

I  want  to  make  it  part  of  the  record  so 
that  It  will  be  included  when  the  Fish  and 
Wildlile  Division  establishes  the  bounda- 
ries. 

Mr.  OBERSTAR.  The  gentleman 
brings  up  a  valid  point.  This  is  one  of 
those  muior  boundary  errors  that  can  be 
corrected  without  the  need  for  additional 
legislation.  There  is  discretion  for  P'ish 
and  Wildlife  to  make  changes.  Nothing 
in  the  bill  restricts  them  to  those  precise 
boundaries  :n  the  act.  As  I  say,  we  have 
enough  discretion  in  the  act  to  make  the 
change-->  later  on. 

Mr.  HAGEDORN.  My  second  question 
is  that  section  9.  paragraph  2.  refers  to 
the  construction,  improvement,  and  re- 
placement of  highways  and  bridges. 
Would  the  term  "maintenance"  be  sub- 
sumed under  the  term  "improvement"  in 
this  section  ■:> 

Mr.  OBERSTAR.  It  is  included  in  the 
concept  of  "improvement";  maintenance 
is  certainly  permitted  on  the  existing 
bridge  or  any  new  bridge  if  and  when  it 
is  built 

Mr.  HAGEDORN.  My  -next  question: 
Are  there  any  provisions  for  the  treat- 
ment of  commercial  navigation  in  other 
than  the  main  navigational  channel  of 
the  Minnesota  River  which  are.  never- 
theless, used  for  commercial  navigation. 
or  could  be  used'"" 

Mr.  OBERSTAR.  I  would  advise  the 
gentleman  from  Minnesota  that  section 
9,  subsection  '3'   provides  that: 

Nothing  contained  in  this  Act  shall  be 
construed  as  prohibiting  or  preventing  the 
provision  of  vital  public  services,  including — 

And  v.-e  certaliily  do  include  and  in- 
tend to  include  in  there  river  navigation 
which  is  vitally  important  for  industry 
and  agriculture  in  the  gentleman's  dis- 
trict and  farther  downstream  That 
certamlv  is  the  intention  of  this  legisla- 
tion: we  definitely  intend  to  allow  that 
V'ital  transportation  means  to  continue. 

Mr.  HAGEDORN  I  thank  the  gentle- 
man. 

Mr.  RUPPE  Mr.  Speaker,  if  the  gentle- 
man will  yield,  it  is  my  understanding 
that  the  bill  does  permit  the  administra- 
tion to  get  additional  appropriated  funds 
for  the  acquisition  of  this  property  be- 
cause the  SUite  of  Minnesota  only  re- 
ceives about  $3  million  from  the  land 
and  water  conservation  fund,  and  the 
duck  stam.p  m.oneys  are  not  a  tremen- 
dous  amount   of   money   to   Minnesota. 


This  legislation  would  permit  the  admin- 
istrator or  the  secretary  to  go  out  for 
additional  appropriated  funds  beyond 
the  land  and  water  conservation  funds 
and  duck  stamp  fund  moneys,  so  addi- 
tional moneys  could  be  secured  within  a 
short  period  of  time  and  this  wildlife 
refuge  not  lost  to  industrial  development. 
Mr.  OBERSTAR.  That  is  right.  We 
hope  to  have  additional  moneys  available 
to  preserve  this  unique  area.  That  also 
responds  to  the  question  of  the  gentle- 
man from  California  'Mr.  Rousselot) 
who  was  asking  why  we  needed  to  pro- 
ceed so  rapidly  with  this  program  If  we 
were  to  have  the  Secretary  of  the  li\- 
terior  try  to  proceed  under  the  Migratory- 
Waterfowl  Act,  it  would  take  years  and 
years.  This  way  we  will  be  able  to  move 
ahead  speedily  with  the  arrangements 
that  need  to  be  made. 

Mr.  RUPPE.  It  is  important  to  know 
that  the  duck  stamp  fund  money  and  tlie 
land  and  water  coii-servation  funds  are 
not  adequate  to  permit  us  to  have  suffi- 
cient funds  to  do  the  necessary  land  ac- 
quisition if  those  moneys  alone  were  to 
be  utilized. 

Mr.  OBERSTAR.  In  addition  to  that, 
we  have  pending  a  land  and  water  con- 
servation bill  that  is  now  in  conference. 
I  believe,  and  that  should  be  completed 
and  put  into  law  this  year,  which  will 
provide  additional  funds  in  future  years, 
and  tins  will  increase  the  amount  of 
money  available  to  the  State  of  Minne- 
sota. So  we  have  a  program  tliat  can 
move  ahead,  assuring  the  people  in  the 
area  that  the  wildlife  refuge  will  be  es- 
tablished and  that  the  land  they  are  giv- 
ing up  will  be  developed  ior  the  purposes 
of  the  refuge  and  be  the  asset  to  the 
State  and  the  Nation  Uiat  it  should  be. 

Mr.  FRENZEL.  Mr.  Speaker,  if  the 
gef\(,leman  will  yield  there  is  one  more 
problem  when  we  talk  about  financing 
this  out  of  the  migratory  fowl  funds;  that 
is  that  we  cannot,  without  this  bill,  have 
a  unified  refuge  in  which  there  are  some 
other  extra  activities  taking  place,  which 
also  came  under  the  supervision  of  Game 
and  Fish.  and.  of  c jurse.  the  Minnesota 
Nature  Trails  is  especially  taken  into 
consideration.  Unless  we  pass  this  bill 
there  is  no  way  that  we  can  provide  for 
this  refuge.  The  .sooner  we  do  this  the 
more  secure  the  refuge  will  be. 

I  thank  the  gentleman  for  yielding, 
and  I  thank  the  chairman  of  the  sub- 
committee for  the  excellent  work  he  has 
done. 

Mr.  SKUBITZ  Mr  Speaker,  will  the 
gentleman  yield ^ 

Mr  OBERSTAR  I  yield  to  the  gentle- 
m?.n  from  Kansas. 

Mr  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

We  are  authorizing  S2C'2  million  re- 
quired for  the  development  of  this  area. 
How  many  arres  of  Irnd  are  involved^ 
Mr  OBERSTAR.  There  is  a  total  of 
approximately  17.500  acres  to  be  ac- 
quired and  put  into  u.se  in  the  wildlife 
refuge  and  recreational  area. 

Mr  SKUBITZ.  If  the  gentleman  will 
yield  further,  may  I  ask  mv  colleague 
if  we  are  to  acquire  this  land,  and  if  the 
payment  in  lieu  of  taxes  bill  is  passed, 
are  we  then  going  to  be  forced  to  pay 


1  percent  of  the  value  of  this  land  for 
the  next  5  years  and  then  an  acreage 
tax  from  there  on? 

Mr.  OBERSTAR.  The  gentleman 
knows  tliat  wildlife  refuges  have  their 
own  program  for  payment  in  lieu  of 
taxes,  and  the  payment  in  lieu  bill  that 
this  House  passed  recently  does  not 
apply  to  wildlife  refuge  programs. 

Mr.  SKUBITZ.  Will  the  payment  in 
lieu  of  taxes  bill  apply  to  this  land? 

Mr.  OBERSTAR.  No,  not  to  the  refuge 
area. 

Mr.  SKUBITZ.  Is  the  gentleman  quite 
sure  of  that? 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Minnesota  is 
absolutely  right  The  payment  in  lieu  of 
taxes  bill  does  not  help.  Obviously,  the 
iiojx?  is  that  the  gentleman  from  Cali- 
fornia I  Mr.  Lecgetti,  will  be  willing  to 
schedule  and  consider  this  matter. 

Mr.  OBERSTAR.  Just  one  moment. 
The  gentleman  from  Kansas  misunder- 
stands. There  is  a  separate  payment  in 
lieu  program  that  is  now  in  existence 
that  makes  payments  to  wildlife  refuges, 
so  that  they  will  receive  payments  under 
that  program,  not  additionally  under 
the  program  just  recently  passed  by  the 
House.  They  do  not  get  two  payments; 
they  gel  one  under  the  existing  payment 
in  lieu  program. 

Mr.  STEIGER  of  Wisconsin.  If  the 
gentleman  would  yield  further,  that  is 
correct.  The  bill  that  just  passed  does 
not  help  the  wildlife  refuges.  That  is  the 
bill  the  gentleman  from  Georgia  and  I 
have  in,  and  I  hope  the  gentleman  from 
California  iMr.  Leggett)  will  be  willing 
to  take  that  on.  because  I  think  it  is  very 
worthwhile,  meritoriou."!,  and  absolutely 
right. 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield'' 

Mr  OBERSTAR.  I  yield  to  the  gentle- 
man from  California. 

Mr  LEGGETT.  I  thank  the  gentleman 
for  yielding. 

Early  next  year  we  plan  to  take  that 
up.  The  gentleman  is  right. 

Mr  SKUBITZ  Mr.  Speaker,  will  the 
gentleman  yield'' 

Mr  OBERSTAR.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

The  only  point  I  am  trying  to  make  is 
that  payment  in  lieu  of  taxes  bill  is  goinp 
to  be  a  boon-doggle  which  will  rise  to 
haunt  this  body. 

Mrs  SULLIVAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
que.stion  is  on  the  motion  offered  by  the 
crentlowoman  from  Missouri  'Mrs  Sul- 
livan' tliPt  the  House  suspend  the  rules 
n.nd  pass  the  bill  H  R.  13374.  as  amended. 

The  question  was  taken 

Mr  ASHHROOK  Mr  Sneaker,  on  that 
T  dem.and  the  yeas  and  navs. 

The  vpas  and  navs  were  ordered 

Tlie  SPE.^KER  nro  tempore.  Pursuant 
to   clause    3.    of    rule   XXVII.    and   the 
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Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

GENERAL  LEAVE 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H.R. 
13374,  Minnesota  River  Valley  National 
Wildlife  Refuge. 

The  SPEAKER  pro  tempore.  Is  there 
ob.iection  to  the  request  of  the  gentle- 
woman from  Missouri? 

There  was  no  objection. 


ENDANGERED     SPECIES     COMPEN- 
SATION PILOT  PROGRAM 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HR.  14418*  to  establish  a  pilot  program 
to  compensate  persons  who  suffer  loss  or 
danuige  from  predation  by  endangered 
species,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  14418 

Fr  :.'  enacted  by  the  Senate  and  House  of 
Rcprr.-entnti'.-cs  of  the  United  States  of 
A-^ierj^a  in  Congrest  assembled.  That  (a)  the 
Congress  finds  that  the  protection  intended 
to  be  afTorded  to  endangered  and  threatened 
species  of  wildlife  under  the  Endangered 
Species  Act  of  197:3  Ls  not  as  effective  as  It 
should  be  because  that  Act  does  not  provide 
for  thp  compensation  of  persons  for  loss  or 
damaee  suffered  by  them  as  a  result  of  pre- 
dation bv  endangered  and  threatened 
species.  The  Congre^^s  further  finds  that  it 
was  not  the  Intent  of  such  Act  of  1973  to 
place  the  financial  burden  of  protecting 
endaUfTered  and  threatened  species  on  farm- 
ers ranchers,  and  other  persons  who  suffer 
such  loss  or  damage. 

fb)  It  Is  the  purpose  of  this  Act  to  estab- 
lish a  limited  pilot  program  In  order  to  test 
the  feasibility  of,  and  to  develop  equitable 
and  efficient  methods  for.  compensating  per- 
sons who  are  adversely  affected  by  predation 
by  endangered  and  threatened  species.  The 
costs  of  the  pUot  program,  which  will  be 
limited  to  predation  by  the  eastern  timber 
wolf  (which  Is  currently  listed  by  the  Depart- 
ment of  the  Interior  as  an  endangered  spe- 
cie? 1  In  the  State  of  Minnesota,  will  be  shared 
by  the  Federal  Government  and  such  State. 

Sec  2.  (a)  The  Secretary  of  the  Interior 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary")  In  cooperation  with,  and  with 
the  a.sslstance  of,  the  Governor  of  the  State 
of  Minnesota  (hereinafter  In  this  Act  re- 
ferred to  as  the  "Governor"),  or  an  offlclal 
designated  by  the  Governor,  shall  establish  a 
proeram  under  which  financial  compensation 
mav  be  paid  to  any  person  for  any  loss  of,  or 
Injury  to.  any  livestock  or  pet  which  Is  owned 
by  such  person  if  the  Secretary  finds  that 
such  loss  or  Injury  occurred  In  the  State  of 
MInnestoa  and  was  directly  caused  by  a 
wild  ea.stern  timber  wolf  during  any  time  In 
which  the  wild  eastern  timber  wolf  was  listed 
as  an  endangered  species  or  a  threatened  spe- 
cies pursuant  to  the  Endangered  Species  Act 
of  197:^  (hereinafter  in  this  Act  referred  to 
as  the  "Act  of  1973") .  Such  program  shall,  to 
the  maximum  extent  practicable,  be  con- 
Blstent  with  the  requirements  of  section  6 
of  the  Act  of  1973. 

I  b  1 1 1 )  Any  person  who  seeks  compensation 
undtr  this  section  sh^ll  apply  therefor  In 
fetich  a  manner  and  form  as  the  Secretary, 
after  consultation  with  the  Governor  or  his 
designate,  shall  by  regulation  prescribe. 


(2)  The  Secretary  shall  not  take  any  action 
with  respect  to  any  application  made  under 
paragraph  (1)  unless  the  applicant  submits 
to  the  Secretary — 

(1)  such  evidence  as  the  Secretary  may  re- 
quire which  substantiates  the  claim  that  the 
loss  or  Injury  was  caused  by  a  wild  eastern 
timber  wolf; 

(2)  an  Itemization  of  the  number  of  kinds 
of  animals  that  were  killed  or  injured;  and 

(3)  such  other  relevant  information  as  the 
Secretary  may  require. 

(c)  No  compensation  for  any  loss  or  In- 
jury shall  be  made  under  this  section  until 
the  Secretary,  after  conducting  an  appro- 
priate investigation,  is  satisfied  that  the 
facts  submitted  by  the  applicant  therefor  are 
accurate  and  substantiate  the  loss  or  Injury 
as  having  been  caused  by  a  wild  eastern 
timber  wolf. 

(d)  Compensation  shall  not  be  paid  under 
this  section  for  any  loss  or  injury  unless — 

( 1 )  the  Secretary  is  notified  of  the  loss  or 
injury  within  twenty-four  hours  after  dis- 
covery of  such  loss  or  injury  is  first  made; 
and 

(2)  application  for  such  compensation  is 
made  before  the  close  of  the  60th  day  after 
the  date  of  such  discovery. 

(e)(1)  The  amount  of  the  compensation 
paid  to  any  person  under  this  section  shall — 

(A)  if  the  animal  was  killed,  be  equal  to 
the  fair  market  value  of  the  livestock  or  pet 
on  the  day  before  the  date  of  death;  or 

(B)  if  the  animal  was  injured,  not  exceed 
the  medical  expenses  incurred  by  the  owner 
in  restoring  the  livestock  or  pet  to  health,  or 
the  fair  market  value  of  the  animal  as  of  the 
day  before  the  date  of  the  injury,  whichever 
is  less. 

(2)  Compensation  shall  not  be  made  under 
this  section  for  any  loss  or  injury  to  any 
livestock  or  pet  occurring  before  October  1, 
1977,  or  after  September  30.  1981. 

(3)  The  Federal  share  of  any  compensa- 
tion paid  under  this  section  to  any  person 
by  reason  of  loss  or  damage  caused  by  a  wild 
eastern   timber   wolf   may   not   exceed — 

(A)  90  per  centum  of  the  an-iount  of  such 
compensation  caused  while  such  species  is 
listed  as  an  endangered  species  pursuant  to 
the  Act  of  1973;  or 

(B)  70  percentum  of  the  amount  of  such 
compensation  caused  while  such  species  was 
listed  as  a  threatened  species  pursuant  to 
the  Act  of  1973. 

(f)  The  Secretary,  after  consultation  with 
the  Governor  or  his  designate,  shall  prescribe 
such  regulations  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

(g)(1)  The  Secretary  shall  submit  to  the 
Congress  In  November  of  each  year  a  report 
on  the  current  status  of  the  compensation 
program  authorized  by  this  section.  The  first 
such  report  shall  cover  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act  and 
ending  September  30,  1978. 

(2)  The  report  required  by  paragraph  (1) 
of  this  subsection  shall  Include,  but  not  be 
limited  to,  an  Itemization  of  the  kinds  of 
animals  lost  or  injured,  the  number  of  ap- 
plications for  compensation  received,  pend- 
ing, granted,  and  denied,  the  reasons  for  de- 
nial of  any  applications  for  compensation, 
the  amount  of  funds  distributed  as  compen- 
sation, and  the  funds  and  manpower,  both 
Federal  and  State,  utilized  in  administering 
and  operating  the  experimental  project. 

(h)  Until  September  30.  1982,  there  are  au- 
thorized to  be  appropriated  not  to  exceed 
$600,000  to  carry  out  the  provisions  of  thl'^ 
section.  ^^ 

Sec.  3.  (a)  The  Secretary  shall  undertake 
a  comprehensive  study  of  all  predatory  and 
depredating  endangered  and  threatened 
species  for  the  purpose  of  determining  the 
type  and  extent  of  damage  caused  by  such 
species,  and   what  methods  should  be  im- 


plemented to  reduce,  eliminate,  or  mitigate 
for  damages  caused  by  such  species. 

(b)  The  study  required  by  this  section 
shall  Include,  but  is  not  limited  to,  determi- 
nation of  the  economic  values  of  such  dam- 
age to  property,  agricultural  crops,  live- 
stock, and  pets  caused  by  all  predatory  and 
depredating  endangered  and  threatened 
species,  analysis  of  the  beneficial  and  ad- 
verse Impacts  such  damage  has  on  further- 
ing the  purposes  of  the  Act  of  1973,  and  es- 
timates of  costs.  If  any,  of  methods  of  re- 
ducing, eliminating,  or  mitigating  such 
damage. 

(c)  The  Secretary  shall  complete  the 
study  required  under  this  section  not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  immediately 
submit  copies  thereof  to  Congress  together 
with  his  recommendations  on  what  methods 
should  be  Implemented  to  reduce,  eliminate, 
or  mitigate  damage  caused  by  endangered 
or  threatened  species,  and  v/hat,  If  any,  leg- 
islative authority  Is  needed  to  Implement 
and   carry  out  such   recommendations. 

(d)  There  is  authorized  to  be  appropri- 
ated an  amount  not  to  exceed  $100,000  for 
fiscal  year  1978  to  carry  out  the  study  re- 
quUed  by  this  section. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SYMMS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  'Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Missouri  'Mrs. 
Sullivan)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Idaho 
<Mr.  Symms)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Missouri  iMrs.  Sullivan). 

Mrs.  SULLIVAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  Endangered  Species 
Act  of  1973  was  enacted  by  this  Congress 
to  provide  special  protection  for  species 
which  are  threatened  with  or  in  danger 
of  extinction.  In  so  doing,  the  act  pro- 
hibited any  activity  which  might  tend  to 
disrupt  or  jeopardize  these  endangered 
species  including  capturing,  trapping, 
shooting,  collecting,  wounding,  hunting, 
or  even  pursuing  them  without  a  permit 
from  the  Department  of  the  Interior. 
Moreover,  under  the  act  and  regulations 
of  the  endangered  species  program,  a 
permit  can  only  be  obtaiiaed  for  scientific 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  affected  species. 

The  Merchant  Marine  and  Fisheries 
Committee,  which  exercises  legislative 
jurisdiction  over  this  important  act,  has 
been  vigilant  in  examining  annually  the 
implementation  and  administration  of 
these  provisions.  Occasionally,  the  ap- 
plication of  this  law  has  come  under 
criticism  by  some  who  may  either  misin- 
terpret its  intent  or  believe  that  its  ad- 
ministration is  not  consistent  with  its 
overall  purposes  and  goals. 

Accordingly,  as  conflicts  arise,  the 
committee  has  acted  to  investigate  and 
recommend  appropriate  steps  for  resolu- 
tion of  the  problem.  In  that  regard,  the 
problem  of  predatory  and  depredatory 
threatened  or  endangered  species  has 
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caused  considerable  concern  to  residents  penalties  of  a  $10,000  fine  and  1  year  In  threatened  list,  thereby  extending  almost 
in  those  areas  where  protected  species  jail  for  killing  one  of  them  even  if  it  total  immunity  from  human  Inter- 
have  caused  damage  or  losses  to  livestock  happens  to  be  eating  the  farmer's  live-  ference.  Clearly,  the  potential  for  Con- 
or pets.  Such  is  apparently  the  situation  stock.  flicts  arising  from  "absolute"  protection 
in  northern  Minnesota  with  the  eastern  But  the  result  of  the  legislation  is  that  causes  concern  under  those  circum- 
timber  wolf.  people  have  begun  to  question  the  credl-  stances  where  personal  security  or  live- 
H.R.  14418  was  designed  to  address  bility  of  the  Endangered  Species  Act  and  lihood  may  be  in  jeopardy.  In  such  cases, 
two  related  problems  The  first  problem  ui  some  places  to  encourage  outright  the  Federal  Government  and  the  Con- 
concerns  the  lack  of  information  re-  defiance  of  the  law.  That  is  not  good,  gress  must  take  the  responsibility  to  in- 
garding  the  extent  and  kind  of  damage  I  thmk  the  Endangered  Species  Act  is  a  vestigate  the  magnitude  and  con- 
caused  by  endangered  and  threatened  reasonable  law.  I  also  think  the  farmer  sequences  of  this  predicament,  and  ex- 
predaton.  and  depredating  specie.-;  and  ought  to  be  protected  against  losses,  par-  plore  whatever  means  are  available  to 
management  methods  available  to  re-  tlcularly  if  the  farmers  are  providing  the  mitigate  and  minimize  the  adverse  con- 
duce, eliminate  or  mitigate  such  dam-  feed  for  the  timber  wolves,  as  they  are  in  sequences. 

ages:  and  the  second  problem  of  testing  this  case  because  of  the  decline  in  the  One  method  of  minimizing  the  im- 
the  feasibility  of.  and  developing  equi-  deer  population.  So  I  have  proposed  a  5-  pact  on  persons  who  suffer  losses  is  to 
table  and  efficient  methods  for,  com-  year  compensation  program.  provide  limited  compensation  in  in- 
pensating  persons  who  suffer  livestock  My  colleagues  on  the  other  side  of  the  stances  where  the  loss  can  be  directly 
and  pet  ios.scs  This  bill  establishes  a  ai.sle  will  appreciate  that  this  is  a  sunset  attributed  to  an  endangered  or  threat- 
pilot  program  to  provide  limited  com-  law.  This  Ls  a  program  that  goes  out  of  ened  species,  and  where  self-help 
pensation  to  persons  for  losses  or  dam-  existence  automatically  on  its  expiration  methods  of  protection  are  unavailable, 
ages  caused  by  the  eastern  timber  wolf  in  1981.  Recognizing  that  a  compensation 
in  Minnesota  upon  application  pursuant  It  will  not  go  any  further.  Notliing  can  .scheme  may  prove  difficult  to  imple- 
to  regulations  pre.scribed  by  the  Secre-  revive  it.  except  a  new  act  of  Congress,  ment  and  administer,  H.R.  14418  directs 
tary  of  Interior.  Moreover,  it  directs  the  It  cannot  be  continued  at  the  discretion  the  Secretary  in  cooperation  with  the 
Secretary  of  Interior  to  prepare  an  an-  of  the  administration.  In  the  course  of  Governor  of  Minnesota,  to  establish  a 
nual  report  on  the  status  of  this  pilot  that  5-year  proRram.  the  Department  of  Pilot  program  to  test  the  feasibility  of 
program,  including  an  itemization  of  the  the  Interior  will  establish  standards  for  stich  an  approach.  H.R.  14418  also  au- 
kinds  of  losses  that  occur,  the  number  making  payment.s  for  lo.sses  caused  by  thorizes  a  study  of  all  predatory  and  de- 
of  applications  that  are  made,  and  other  an  endangered  species.  It  will  not  extend  predating  endangered  and  threatened 
pertinent  information  which  will  be  to  any  other  kind  of  animal,  just  endan-  species  to  determine  the  extent  of  dam- 
used  for  evaluation  of  the  program,  gered  species,  and  then  only  to  the  East-  fife  caused  by  those  species,  and  what 
Finally,  the  bill  directs  the  Secretar>-  to  em  timber  wolf  in  Minnesota  methods  should  be  implemented  to  re- 
underUikc  a  compreiiensive  --:.ear  study  In  addition,  the  Department  will  con-  duce.  eliminate,  or  mitigate  the  dam- 
of  all  predatory  and  depredating  endan-  duct  a  2-year  study  of  all  endangered  '^ges, 

gered  and  threatened  species  to  address  predators,  predators  that  are  on  the  en-  There  are  presently  12  listed  species, 

the  question.^  of  extent  and  kind  of  dam-  dangered  species  list,  to  determine  what  including  the  Eastern  timber  wolf,  that 

ages  cau.^-ed.  are  the  effects  of  that  kind  of  exclusive  -"ay  cause  harm   to  livestock  or  pets. 

Mr.  Speaker.  I  urge  the  prompt  en-  protection.  The   Eastern   timber  wolf  of  northern 

actment  of  H  R.  14418.  and  yield  to  Mr.  Basically,  it  is  a  good  appro;ich.  a  good  Minnesota,    Michigan,    and    Wisconsin 

Oberstar.  the  author  oi  this  legislation.  Piece  of  legL^^lation.  It  will  take  a  mimmal  V^'fiy^  on  cattle,  sheep,  dogs,  and  pos- 

for  additional  explanation.  amount  of  money  It  does  not  go  into  ef-  ^"-^^y  other  livestock  and  pets.  Of  all  en- 

I  yield  to  the  gentleman  from  Minne-  ^^^^  ^'"'^il  19"?8.  We  respect  the  budget  dangered  predators,  this  wolf  is  prob- 

sota  <Mr  Oberstar  '    the  author  of  this  Process.   We  have  cut  costs  down  and  ably  one   of   the   most   destructive  be- 

legi-lafoi    'oi- additioral  explanation.  ^^haped  the  study  and  compensation  pro-  cause  of  its  numbers  and  proximity  to 

Af/oRTrRci'rA'w  ATr  =;nP5ik-Pr  T  thank  P°^^^  <^°^'''"  ^o  fit  in  the  Congressional  developed  areas.  In  1975  reported  wolf 
the  een^'^woman  ■  from  MLsSuri  the  ^"^e^*  -^^^-  ^^  '--^  '^^^^  complied  with  the  l^iUs  in  Minnesota  involved  6  adult  cat- 
chairm^P  0  o^r  commUter^^^^^^^^^^^  fiscal  concerns  of  our  colleagues  on  the  tie.  66  calves,  including  22  Charolals. 
tmsttoea?dforhcr^upporto^^^  other  side  of  the  aisle.  o  sheep,  36  lambs,  and  1  dog.  The 
a^Torandfor^L'r'u^TrSndin^  ^r.  Speaker,  a.s  our  distinguished  l^Tal^T^  'Ji.^T:.'^f^.^7'V'- 
^mvoniix^,e  to  the  Endangered  Species  ^hairman.  Mrs.  Sulmvax.  has  outhned,  ^n-^^ted  by  U.S.  Rs^ 
^j,j  this  legislation  represents  a  significant  ^^e  to  be  as  lollows. 

Tn,Ur,  v^.ish  tn  fvnrpss  mv  -nnrpciition  ^'^^'-'  ^"  strengthening  and  improving  the  8  cattle  (estimated  600  pounds  each) 

to  thfchafrmaf  rthe  suSStee  ""Plementation   and   administration   of         at  *40  per  lOO  pounds si.440 

to  the  cnairman  ot   tne  suDcomm.ttee.  ^^^^  ^^                    important  conservation  ^^    'waives    (estimated    300    pounds 

the  gentleman  fiomCahfomia.  Mr.  LEG-  ^^^^.^    ^^   Endam-ered   Species   Act   of  ^''^^'  at  $30  per  100  pounds. -...      5.940 

GETT  ' .  Who  has  devoted  considerable  time  jQ-3  oi.o..ides  snpciai  nrntpr-ti^n  tn  ^,,  '"'  ""^^^^  (estimated  100  pounds  each) 

and  effort  to  understanding  the  problem  ^^4^hnf  ff.P  thr  .1    IT  dTr      l            ^^  ^-^^  P«^  ^oo  pound.s 250 

and  helping  us  reach  what  I  think  is  a  ^'natuAi  c'Si^^-  ^^^^^^^  3G  lambs  .estimated  75  pounds  each) 

reasonable  conclusion  and  solution.  %^!:^lSjrx!Lr\:of'.t:nr'''"^^'        "  '"''  ''''  ^""' ^^1^ 

The   Endangered   Specie^s   Act   rightly  m  providma  such  needed  protection                Total   cost 8,880 

and  properly  sets  aside  certain  animals  »!,„  „„t  muiH  Tint  hivp  fnrocoo.-,  011  fv,o 

who  are  threatened  with  extinction  from  "J^gf^ie    ?onfli  -^s    and    mohlPms    th«?  Assuming  the  above  livestock  figures 

the  predations  of  man.  With  respect  to  St   arS   durin/u^   in  nlPm^nt.t^n  [^"^^'^  "^^  same  in  1976-77,  and  the  es- 

the  Eastern  timber  wolf,  it  is  the  first  anf  adminisfr.tTon     I    nm'"  f"^^^^^^  ^'"'^^^    ^^rm    market    values   are   ac- 

time  in  the  history  of  mankmd  that  the  th^.  is  the U  S  F.T.nJ  Wi^^iifp  ^  , h1  ""''''*'"•   ^   """^   compensation   program 

wolf  has  been   protected  from   man.  It  Sfns  more  exDerienri  inri^^^^  ''°"'^  '°'^,  ^^'  ^^^"^^  Government  ap- 

ha.s  alwvs  been  the  other  wav  around  u  ^^'"^P^^^^^ce  and  staff  to  do  a  proxunately  $10,000  per  year, 

na^aiwa.-s  been  tne  otntrwa\  arouna  proper  job  these  problems  and  conflicts  Prior  to  Federal   manacrement    com- 

The  result  of  that  protection  has  had  ui!l  be  worked  out  and  solved.  ^l^rl^  about  predTto^  losses'  wSe 
some  very  unusual  and  some  very  diffi-  However,  until  such  time  as  the  Service  handled  under  the  St^t7predSor  con- 
cult,  economically  difficult,  effects  on  my  and  our  committee  achieve  a  -perfecf  tiol  program  For  the  vears  1969 
area  of  northern  Minnesota,  which  is  the  operating  law.  diligent  efforts  must  con-  through  1973  and  a  oortion  of  1974  the 
timber  wolf  preserve  of  America.  Virtu-  tmue  to  assure  the  fair  and  equitable  ap-  StLte  remo  ed  an  aSge  of  60  ttober 
ally  all  of  the  timber  wolves  in  the  States  plication  of  our  endangered  species  pro-  wohes  p?r  vear  Snder  the  controlSro' 
outside  of  Alaska  are  located  in  the  State  gram.  Accordinglv.  the  bill  before  us  to-  iam 

of  Minnesota.  It  is  the  people  of  my  dis-  day,  H.R.  14418,  is  designed  to  investi-  "  The  potential  for  damage  caused  by 
tnct  who  have  had  to  cope  with  this  gate  the  economic  and  social  ramifica-  wolves  is  the  most  critical  In  the  north- 
problem  of  the  Eastern  timber  wolf,  pro-  tions  of  placing  predatorv-  and  depreda-  western  part  of  Minnesota  where  the 
tected  now  by  law  under  very  stringent  tory    species    on    the    endangered    or  estimated    wolf    population    is    one   per 
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30  square  miles.  With  complete  protec- 
tion as  now  provided  and  adequate  food 
in  that  area,  the  projected  wolf  popula- 
tion will  triple  during  the  next  3  years. 
There  will  then  be  one  wolf  per  10  square 
mUes.  Thus,  the  damage  caused  by  timber 
wolves  may  be  expected  to  triple  during 
the  next  3  years  and  extend  into  more 
heavily  farmed  areas. 

There  is  some  evidence  that  the  wolf 
is  presently  at  maximum  carrying  capac- 
ity. Although  the  Minnesota  Department 
of  Natural  Resources  has  submitted  a 
proposal  to  the  U.S.  Fish  and  Wildlife 
Service  to  delist  the  eastern  timber  wolf 
in  Minnesota,  no  foreseeable  action  is 
anticipated.  However,  even  if  the  wolf  Is 
reclassified  as  threatened  and  regulated 
taking  could  be  allowed,  there  is  no  as- 
surance that  the  U.S.  Fish  and  Wildlife 
Service  would  in  fact  allow  such  taking 
by  regulation  or  permit. 

Although  some  witnesses  suggested 
that  an  undesirable  precedent  could  be 
set  by  this  legislation  concerning  the 
proposition  of  compensating  for  losses 
caused  by  resident  wildlife,  these  argu- 
ments fail  to  recognize  the  unique  cir- 
cumstances created  by  the  broad  prohi- 
bition of  the  Endangered  Species  Act  in 
that  self-heln  remedies  are  not  available 
to  persons  who  suffer  loss  from  protected 
predatory  species. 

H.R.  14418  serves  a  dual  purpose:  To 
investigate  the  workability  of  one  ap- 
proach to  mitigating  the  economic  im- 
pact on  persons  who  suffer  losses  from 
predatory  and  depredatory  endangered 
and  threatened  species;  and  to  deter- 
mine the  overall  impact  of  such  species, 
and  methods  available  to  reduce  the  at- 
tendant adver.se  impacts. 

Mr.  BERGLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr  BERGLAND.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding.  I  want  to  com- 
mend my  colleague  for  bringing  this  mat- 
ter to  the  House.  It  is  a  very  important 
proposition  and  I  endorse  it  without  res- 
ervation. An  all  important  distinction 
must  be  made  between  the  Eastern  tim- 
ber wolf  and  other  predators.  The  wolf 
enjoys  certain  protection  under  the  Fed- 
eral Endangered  Species  Act  while  the 
coyote,  for  example,  does  not.  While  I 
believe  the  Minnesota  timber  wolf  man- 
agement plan  now  under  consideration 
of  the  Department  of  the  Interior 
would,  if  adopted,  remove  much  of  the 
need  for  this  legislation,  the  fact  remains 
that  the  Minnesota  plan  has  been  pend- 
ing for  months  and  I  do  not  know  when 
if  ever  the  Department  wiU  approve  this 
forward  looking  wolf  management  plan, 
hence  we  should  act  favorably  on  this 
bill  today. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I,  too, 
rise  in  strong  support  of  this  bill  and 
thank  the  gentleman  from  Minnesota 
for  his  leadership  in  this  matter. 

Mr.  Speaker,  the  endangered  species 
compensation  pilot  program  is  a  good 


piece  of  legislation.  It  is  both  needed  and 
timely. 

The  preservation  of  certain  endangered 
species  is  a  goal  that  we  set  in  the  pas- 
sage of  the  Endangered  Species  Act  of 
1973.  I  supported  that  act  and  have  au- 
thored amendments  to  increase  and 
broaden  its  coverage.  However,  it  has  be- 
come clear  that  the  act  is  incomplete.  It 
protects  our  animal  population  from 
harm  while  providing  no  compensation 
to  those  citizens  who  are  injured  or  whose 
property  is  damaged  by  the  animals 
protected.  This  situation  is  not  neces- 
sarily applicable  across  the  country  but 
there  are  at  least  12  protected  animals 
which  have  been  known  to  cause  exten- 
sive damage. 

The  problem  of  damage  caused  by 
protected  critters  is  particularly  well 
demonstrated  by  the  example  of  the 
eastern  timber  wolf  in  northern  Minne- 
sota, Michigan  and  Wisconsin.  In  the 
4  years  prior  to  Federal  protection  of  the 
timber  wolf  about  60  dangerous  wolves 
were  removed  in  the  State  of  Minnesota 
alone  under  the  State  predator  control 
program. 

Since  that  time  they  have,  of  course, 
been  protected  and  damages  including 
the  killing  of  valuable  livestock  and  oc- 
casional pets  have  escalated.  These 
damages  coupled  with  the  rapid  growth 
of  wolfpacks,  estimated  to  triple  by  1979, 
may  give  rise  to  future  demands  for  re- 
classification of  the  animal.  Obviously  a 
compensatory  program  is  needed  both 
from  an  equity  standpoint,  and  to  pro- 
tect the  1973  act. 

It  is  important  to  note  that  we  are  not 
taking  a  step  here  to  relieve  responsi- 
bility from  any  individual's  or  institu- 
tion's shoulders.  Instead  we  are  acting  to 
protect  the  rights  of  those  individuals 
who  have  no  way  to  help  themselves. 
They  cannot  deal  with  the  menace  to 
their  property  but  must  stand  aside  and 
permit  the  destruction,  or  risk  violating 
Federal  law. 

Along  with  compensatory  provisions, 
this  bill  also  provides  for  long-needed 
research  by  the  Fish  and  Wildlife  Serv- 
ice into  the  precise  nature  and  extent  of 
damages  created  by  the  various  protected 
species.  This  should  have  been  author- 
ized long  ago,  but  its  enactment  now  will 
certainly  prove  helpful  in  the  consider- 
ation of  any  extension  of  this  pilot  pro- 
gram. 

I  believe  that  my  colleague,  Mr.  Ober- 
star, and  the  Subcommittee  on  Fisheries, 
Wildlife  Conservation  and  the  Environ- 
ment of  the  Merchant  Marine  Committee 
have  done  a  good  piece  of  work.  It  is  a 
good  bill  and  deserves  the  support  of  this 
House. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  ranking 
Member  of  the  committee,  the  gentleman 
from  Michigan  fMr.  Rttppe). 

Mr.  RUPPE.  Mr.  Speaker,  in  1973  Con- 
gress passed  the  Endangered  Species 
Act.  This  landmark  legislation  recog- 
nized that  maintaining  a  full  and  rich 
diversity  of  species  in  our  environment 
is  essential.  Subsequent  to  the  passage  of 
the  act,  however,  a  troubling  problem 
has   emerged.   Persons   throughout   the 


Nation  have  reported  loss  or  damage  as 
a  result  of  predation  by  endangered 
species.  By  law,  such  species  cannot  be 
killed  or  captured.  Consequently,  prop- 
erty owners  have  virtually  no  recourse  if 
their  livestock  or  pets  are  damaged  or 
destroyed  by  endangered  or  threatened 
species  predation. 

Probably  the  most  destructive  endan- 
gered species  is  the  eastern  timber  wolf 
of  northern  Minnesota.  Michigan,  and 
Wisconsin.  This  wolf  preys  on  cattle, 
sheep,  dogs  and  possibly  other  livestock 
and  pets.  In  1975,  reported  losses  at- 
tributed to  eastern  timber  wolf  predation 
were  estimated  by  the  U.S.  Fish  and 
Wildlife  Service  to  be  approximately 
$9,000.  These  reported  losses  probably 
represent  only  a  portion  of  the  damage 
caused  throughout  the  Nation  by  en- 
dangered species. 

Eleven  endangered  species,  in  addition 
to  eastern  timber  wolves,  are  thought  to 
cause  harm  to  livestock  or  pets.  These 
species  include  the  American  crocodile 
and  the  alligator  in  southeastern  Florida, 
the  Puerto  Rican  boa,  the  southern 
bald  eagle,  the  peregrine  falcon,  the 
Florida  panther  and  eastern  cougar,  the 
grizzly  bear,  the  San  Joaquin  kit  fox,  the 
red  wolf  and  the  northern  Rocky  Moun- 
tain wolf. 

Furthermore,  reports  of  damage 
caused  by  endangered  species  predation 
are  not  comprehensive.  It  is  very  difficult 
for  a  livestock  owner  to  determine  the 
type  of  animal  which  has  caused  damage. 
Consequently,  the  extent  of  endangered 
species  predation  is  very  uncertain  and 
current  reports  may  vastly  underesti- 
mate the  actual  damage  caused  by  pred- 
atory endangered  species. 

H.R.  14418  does  not  blindly  offer  a 
definitive  solution  to  this  intricate  prob- 
lem. Rather,  the  bill  establishes  a  4-year 
pilot  program  to  test  the  feasibility  of 
compensating  persons  who  suffer  losses 
as  a  result  of  predation  by  endangered  or 
threatened  species.  This  test  program 
will  be  limited  to  the  eastern  timber  wolf 
in  the  State  of  Minnesota.  The  program 
will  provide  critical  information  about 
the  practicality  of  establishing  this  type 
of  program  on  a  national  scale.  In  Ihe 
interim,  much-needed  relief  will  be  pro- 
vided to  persons  in  Minnesota  who  suf- 
fer significant  losses  resiUting  from  the 
activities  of  the  eastern  timber  wolf. 

H.R.  14418  also  directs  the  Secretary 
of  the  Interior  to  undertake  a  compre- 
hensive study  of  all  predatory  endan- 
gered and  threatened  species  to  deter- 
mine the  type  and  extent  of  damage 
caused  by  such  species  and  what  meth- 
ods should  be  implemented  to  reduce, 
eliminate,  or  mitigate  such  damage.  The 
Secretary  must  complete  this  study  with- 
in 2  years  and  report  his  findings  to  the 
Congress. 

Mr.  Speaker,  it  is  clear  that  the  prob- 
lem of  endangered  species  predation  Is 
difficult  and  complex.  H.R.  14418,  by 
establishing  a  pilot  program,  will  provide 
the  Congress  with  answers  to  these  diffi- 
cult questions  while,  simultaneously,  ini- 
tiating a  viable  program  to  compensate 
persons  victimized  by  endangered 
species.    In    light   of   these    facts,    Mr. 
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Speaker.  I  urge  the  adoption  of  H.R. 
14418. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  reason  I  take  this 
time  today  is  to  ask  some  questions  of  the 
committee  and  to  lay  out  for  the  Con- 
gress and  ask  some  questions  just  where 
we  are  tr>-ing  to  go  with  respect  to  these 
predaceous  animals. 

I  come  irom  the  West  where  we  have  a 
great  dea!  of  problems  with  coyotes,  griz- 
zly bears,  cougars,  wolves,  and  things  like 
this  that  do  eat  .sheep,  lambs,  calves,  and 
have  a  great  impact  on  the  cattle  and 
sheep  industry  in  the  West,  as  well  as 
having  an  impact  on  tlie  deer  and  elk 

I  think  what  I  would  like  to  ask  the 
committer,  I  see  where  we  are  now  going 
to  start  paying  the  farmers,  because  if 
the  grizzly  bear  or  the  wolf  eat  up  some 
of  the  farmers  crops  and  we  pay  the 
farmer,  so  we  have  the  privilege  of  pro- 
tecting them  from  this  endangered  spe- 
cies idea,  is  this  the  basic  thing  the  gen- 
tleman from  Minnesota  (Mr,  OBERSTAr. i 
says  we  are  trying  to  do?  The  gentleman 
nods  his  head.  I  assiune  basicallv  this  is 
what  we  are  trying  to  do.  Pay  farmers 
for  losing  animals  to  predators  that  are 
protected. 

I  have  been  in  a  lot  of  supermarkets  in 
this  country,  and  I  have  spent  a  lot  of 
time  m  the  House  Interior  Committee 
listening  to  people  talking  about  the 
problem  of  coyotes,  but  I  have  never  seen 
a  housewife  who  wanted  to  buy  a  coyote 
chop  They  always  want  lamb  chops,  and 
yet  they  come  in  here  and  try  to  protect 
these  things.  Our  forefathers  thought 
they  were  making  lieadway  when  they 
got  nA  of  them.  Here  we  are  today,  set- 
ting up  arrangements  to  protect  the  griz- 
zly bear,  the  timber  wolf,  and  the  coyote, 
and  yet  we  turn  around  and  pay  the 
farmer  v.henever  the  coyote  eats  his 
product. 

Mr.  OBERSTAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  The  gentleman  is 
rigiit  about  his  comment  on  coyotes.  I 
just  wonder  if  he  has  seen  that  bumper 
sticker  that  says.  "Eat  lamb;  2  million 
coyotes  cannot  be  wrong." 

Mr.  SYMMS.  I  have  seen  that.  I  might 
tell  the  gentleman  that  once  out  in  Colo- 
rado before  a  committee  hearing,  a  yoimg 
lady  was  recommending  birth  control  to 
control  the  coyotes  as  being  a  humane 
way.  A  sheepherder  said.  'Young  lady,  I 
think  you  should  be  told  that  the  coyotes 
are  not  raping  the  sheep,  they  are  killing 
them.' 

I  would  hope  that  we  vote  down  this 
bill  and  .see  where  we  are  going.  In  my 
district,  the  Government  is  now  propos- 
ing to  set  up  an  area  to  protect  the 
grizzly  bears.  My  great-grandfather, 
when  he  came  to  Idaho,  really  felt  that 
he  had  accomplished  something  by  get- 
ting rid  of  the  grizzly.  Idaho  has  always 
been  famous  for  its  elk  and  deer  popula- 
tion, but  it  seems  the  more  predators  are 
protected,  we  have  le.ss  elk.  less  deer,  and 
it  is  harder  on  the  sheepmen  and  cattle- 
men. Then,  we  come  up  with  a  bill  to  pay 
the  farmers  for  damages  done,  becau.se 
we  protected  the  predacious  animals. 


Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Mr.  Speaker.  I  just 
have  a  question  about  this  bill.  As  I  un- 
derstand it,  if  the  timber  wolf,  let  us  say, 
kills  a  lamb,  then  the  farmer  is  going  to 
be  paid  for  it.  Is  that  approximately 
correct? 

Mr.  SYMMS.  If  I  understand  the  bill 
correctly,  that  is  the  thesis  of  the  bill. 
It  is  against  the  law  to  kill  a  timber  wolf 
also. 

Mr.  KETCHUM.  Suppose  a  pack  of 
wild  dogs  kills  the  lamb.  Is  the  burden 
of  proof  going  to  rest  upon  the  farmer 
to  prove  whether  it  was  a  wild  dog  or  a 
timuer  wolf?  How  are  we  going  to  ar- 
rive at  that? 

Mr.  OBERSTAR.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  state  that 
is  a  valid  question.  This  is  what  we  have 
to  demonstrate  wltli  this  program,  be- 
cause there  are  so  many  claims  made.  An 
experienced  trapper  can  tell  the  differ- 
ence between  a  timber  wolf  track,  a  bi-ush 
wolf  trixck.  and  a  fox  track. 

Mr.  SYMMS.  An  experienced  tracker 
or  trapper? 

Mr.  OBERSTAR.  Trapper. 
Mr.  SYMMS    I  thank  the  gentleman. 
I  want  to  make  the  point,  is  it  still  legal 
to  trap  animals,  or  have  we  made  that 
illegal  also? 

Mr.  OBERSTAR  We  are  working  hard 
in  this  committee  not  to  allow  it  to  be- 
come wholesale  illegal.  There  are  an  aw- 
ful lot  of  traps. 

Mr.  SYMMS.  This  is  legal  traps.  Is  this 
becoming  illegal  also? 

Mr.  OBERSTAR.  Our  committee,  un- 
der the  leadership  of  the  gentleman  from 
California,  has  held  extensive  hearings 
on  lesislation  to  ban  the  steel  jaw  leg 
hold  trap,  and  has  not  reported  that  leg- 
islation out 

Mr.  SYMMS.  What  does  tlie  prospec- 
tus on  that  look  like:' 

Mr.  OBERSTAR.  Let  us  hope  it  does 
not  become  law,  because  I  think  it  would 
be  a  great  di.sservice  to  the  country. 

Mr.  SYMMS.  I  agree,  because  after 
all,  these  animals  are  a  renewable  re- 
source, just  like  sugarbeets,  timber,  and 
other  crops.  They  will  grow  another  crop 
next  year. 

I  think  it  would  be  a  shame  to  allow 
the  trappers  to  be  legislated  out  of  busi- 
ness like  a  lot  of  other  people  have  been 
in  this  country,  but  I  still  point  out.  Mr. 
Speaker,  here  we  are  at  the  height  of 
congressional.  Federal  Government  in- 
terference and  ir.tervention.  We  will  have 
to  pass  one  law  to  offset  the  problems 
created  by  another  law  which  we  have 
already  passed.  Here  is  a  case  where  we 
protect  the  endangered  species  to  the  de- 
gree where  they  are  now  becoming  a 
threat. 

Sheep  graze  on  grass;  the  coyotes  rrraze 
on  the  sheep  Housewives  are  demanding 
lamb  chops  instead  of  coyote  chops,  and 
we  have  to  pay  farmers  for  lo.<;ses  that 
have  been  incurred,  because  of  these  pro- 
tected predators.  I  have  yet  to  see  one 
of  these  species  suffer  great  damage 

Mr.  ROUSSELOT  Mr  Speaker,  will 
the  gentleman  yield ^ 


Mr.  SYMMS.  I  yield  to  the  genUeman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  to  me. 
Can  the  gentleman  from  Minnesota  tell 
us  the  cost  of  this  bill? 

Mr.  OBERSTAR.  If  the  genUeman  will 
yield,  the  study  provided  for  in  the  legis- 
lation is  $100,000. 

Mr.  ROUSSELOT.  $100,000  for  a 
study? 

Mr.  OBERSTAR.  A  study. 

Mr.  ROUSSELOT.  A  study? 

Mr.  OBERSTAR.  Yes. 

Mr.  ROUSSELOT.  Why  should  such  a 
study  cost  $100,000? 

Mr.  OBERSTAR.  Over  a  2 -year  period. 
It  is  a  very  economical  study. 

Mr  ROUSSELOT  It  does  not  sound 
economical  to  me.  What  about  the  cost  of 
reimbursement? 

Mr.  OBERSTAR.  $600,000  over  a  5- 
year  period. 

Mr.  ROUSSELOT.  $600,000  over  a  5- 
year  period? 

Mr.  OBERSTAR.  The  total  cost  of  the 
bill,  $600,000,  plus  $100,000,  is  $700,000. 

Mr.  ROUSSELOT.  I  see.  Do  we  have  to 
have  a  study  for  $100,000?  Why  cannot 
appropriate  State  agencies  take  testi- 
mony and  perform  studies  on  this  subject. 
The  game  commissioners  from  all  of  the 
States  can  easily  perform  these  studies 
at  less  cost.  Why  does  the  Federal  Gov- 
ernment have  to  do  all  of  the  studying? 
Usually  P'ederal  studies  cost  more.  Why 
cannot  the  State  organizations  that 
clearly  have  this  "problem"  do  the 
studying? 

Mr.  OBERSTAR.  If  the  gentleman  will 
yield  further,  the  study  will  be  conducted 
by  the  U.S.  Fish  and  Wildlife  Service,  in 
conjunction  with  all  of  these  State 
agencie.-.  and  out'ude  individuals,  because 
the  Fish  and  Wildlife  Service  have  the 
expertise,  they  know  the  subject  matter 
well,  as  do  the  State  game  and  fl.'^h  de- 
partments, and  it  is  convenient  to  sort 
of  consolidate  this  all  in  one  agency  of 
Government  and  to  disseminate  it  for  all 
of  the  public. 

Mr.  ROUSSELOT.  I  cannot  agree  that 
this  is  really  necessaiw  Why  should  we 
spend  money  out  of  the  Federal  Treasury. 
We  are  short  of  money  resources  now. 
We  are  going  into  debt  $50  billion  a  year 
to  just  fund  these  types  of  things 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  <Mr. 
ROUSSELOT  I  has  expired. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  3 
additional  minutes  to  the  gentleman 
from  California  '  Mr.  Rousselot  i  . 

Mr.  OBERSTAR.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  The  reasons  the 
States  cannot  do  it  themselves  is  that 
this  i'.  a  national  problem.  We  are  deal- 
ing with  studying  a  problem  of  preda- 
tors which  are  endangered  species.  We 
cannot  expect  the  State  of  Minne.sota 
to  go  down  to  Florida  to  study  the  alli- 
gator. 

Mr.  ROUSSELOT.  They  do  not  have 
many  grizzly  bears  in  New  York  City, 
do  they?  Why  should  urban  centers  be 
interested  in  these  studies? 

Mr.     OBERSTAR.    That    Ls    correct. 
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They  have  other  things  that  are  more 
dangerous,  though. 

Mr.  ROUSSELOT.  That  Is  the  gentle- 
man's statement  and  not  mine. 

We  certainly  do  not  need  these  studies 
in  the  urban  areas,  where  most  of  the 
people  live. 

So  I  still  do  not  understand  why  we 
cannot  leave  this  fimdlng  of  this  study 
to  the  State  governments  where  those 
game  wardens  or  game  commissions 
feel  that  it  is  absolutely  necessary  to  be 
carried  on  in  their  State. 

Mr.  OBERSTAR.  If  the  gentleman 
will  yield  further,  the  States  are  not  the 
ones  that  enacted  the  Endangered 
Species  Act.  The  gentleman  was  in  the 
93d  Congress  that  enacted  that  law. 

Mr.  ROUSSELOT.  I  certaintly  did  not 
vole  for  the  bill. 

Mr.  OBERSTAR.  That  exonerates  the 
gentleman  somewhat,  but  he  and  I  have 
to  live  with  that  law. 

Mr.  ROUSSELOT.  I  think  I  have  been 
proven  to  be  correct,  that  it  was  bad 
legislation  and  these  amendments  are 
not  needed. 

Mr.  OBERSTAR.  And  since  it  is  a  na- 
tional law  to  protect  these  endangered 
species,  then  it  is  incumbent  upon  the 
National  Government  to  study  them  and 
study  their  effects. 

Mr.  ROUSSELOT.  I  do  not  think  the 
gentleman  has  failed  to  make  his  point. 
I  do  understand  that  it  was  a  bad  Fed- 
eral act  that  requires  these  so-called 
corrective  amendments.  I  clearly  under- 
.stand  that,  but  I  do  not  see  the  neces- 
sity for  the  Federal  funding  of  the 
study.  I  think  that  that  can  be  done  by 
the  State  governments  that  want  the 
studies.  I  think  when  we  take  into  con- 
.«ideration  the  numbpr  of  States  that 
may  be  involved,  if  they  each  took  their 
share  of  the  cost  of  the  study  and  were 
willing  to  do  it.  that  would  be  more  than 
adequate  to  cover  the  objectives  of  this 
bin.  I  do  not  believe  my  good  colleague 
has  made  the  point  that  we  need  Federal 
funding  for  this  study. 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New  Jer- 
sey  I  Mr.   FORSYTHE). 

Mr.  FORSYTHE.  Mr.  Speaker.  I  rise 
in  support  of  this  legislation. 

Mr.  Speaker,  the  Endangered  Soecies 
Act  of  1973  has  greatly  benefited  the  Na- 
tion by  protecting  and  preserving  valu- 
able soecies  which  otherwise  might  be- 
come extinct.  A  problem  arises,  however. 
when  an  endangered  or  threatened 
sRerjps  preys  uoon  livestock  or  pets. 
Justified  complaints  of  this  nature  have 
been  registered,  providing  impetus  for 
the  leiislation  we  are  now  considering. 

Tlic  issue.  Mr.  Speaker,  is  eauity.  The 
Endangered  Species  Act  established  an 
important  national  program  which  rec- 
ognized the  value  of  our  natural  herit- 
age. The  act  also  nrohibits  livestock 
owners  from  killing  a  predator  which 
happens  to  be  an  endangered  species. 
The  nuestion  is  whether  livestock  owners 
should  be  forced  to  suffer  large  finan- 
cial losses  if  their  livestock  is  ravaged  by 
endanrered  species  predators.  The 
answer  to  this  ouestion  is  obviouslv  no. 


In  this  context,  it  should  be  pointed 
out  that  programs  already  exist  to  pro- 
tect livestock  owners  from  species  which 
are  not  endangered  or  threatened.  The 
Fish  and  Wildlife  Service  has  a  budget 
of  $5.4  million  for  nonthreatened  animal 
damage  control  assistance.  This  program 
aids  groups  in  safely,  selectively,  and 
efficiently  controUing  predatory  animals. 
Yet,  no  remedy  or  assistance  is  available 
for  individuals  suffering  losses  as  a  re- 
sult of  the  activities  of  an  endangered 
species. 

Even  a  brief  review  of  the  legislative 
history  of  our  great  Nation  indicates 
that  important  legislative  programs. 
which  benefit  the  Nation  as  a  whole,  de- 
mand sacrifices  from  private  or  local 
interests.  For  example,  the  creation  of 
new  national  refuges  or  parks  is  some- 
times done  at  the  expense  of  private  land 
use.  However,  private  landowners  are 
justly  compensated  for  their  hardship. 

The  Endangered  Species  Act  of  1973 
carries  similar  implications  for  private 
landowners,  who  cannot  legally  prevent 
an  endangered  species  from  causing 
property  damage.  H.R.  14418  recognizes 
the  inequity  of  this  situation  and  takes 
steps  to  rectify  a  perplexing  problem. 
However,  instead  of  establishing  a  full- 
blown national  program.  H.R.  14418 
calls  for  the  establishment  of  a  pilot  pro- 
gram— a  pilot  program  designed  to  an- 
swer many  questions  about  the  nracti- 
cahty  of  a  nationwide  comnensat'on  pro- 
gram for  predatory  endangered  species. 
Such  action  is  sorely  neederf  and  I  firmU- 
be^i'^ve  this  legislation  .should  be  adopted. 

Mr.  Speaker.  I  think  one  of  the  im- 
portant points  may  not  have  come  out  as 
fullv  as  it  should,  and  that  is  that  it  is 
Federal  action  that  has  created  the 
problem  specifically  referred  to  in  this 
legislation. 

By  protecting  certain  species  and  by 
mandating  certain  practices  in  our  for- 
ests, we  have  as  a  matter  of  fact  reduced 
the  game  that  the  wolf  needs  to  survive. 
That  has  forced  the  wolves  out  of  the 
forests  and  into  the  lands  of  the  farmers. 
This,  I  believe,  is  the  key  problem  and 
it  is  the  only  reason  why  I  came  to  sup- 
port this  bill.  I  would  bring  the  attention 
of  the  Members  to  the  limited  nature  of 
this  legislation  as  an  orderly  means  of 
restoring  the  balance. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  California, 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  my  colleague  from  New  Jersey  for 
yielding.  So.  the  gentleman  is  saying  that 
what  this  Congress  did  in  passing  the 
endangered  species  legislation  of  1973 
was  to  force  the  wolf  out  of  the  forest 
so  that  he  had  to  go  after  other  game 
rather  than  survive  on  game  in  his  nat- 
ural habitat;  is  that  correct? 

Mr.  FORSYTHE.  Not  quite. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  wish 
the  gentleman  would  explain  his  state- 
ment that  the  1973  act  had  the  effect  of 
forcing  the  wolf  out  of  the  forest. 

Mr.  FORSYTHE.  Mr.  Speaker,  it  was 
the  forestry  practices  that  mandated  the 
reduction  of  the  habitat  for  the  wolf, 
and  as  a  result  the  deer  population  was 


not  expanding  sufficiently  to  feed  the 
wolf.  It  was  under  the  Endangered  Spe- 
cies Act  that  the  wolf  became  labeled  as 
an  endangered  species. 

In  other  words,  we  may  be  able  to 
reach  the  ix>int  that  we  are  concerned 
about,  and  that  is  if  we  are  in  a  very 
practical  sense  unbalancing  nature  and 
we  are  going  too  far  in  this  whole  field, 
this,  I  believe,  may  be  one  very  important 
way  we  can  get  out  of  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
some  member  from  the  committee  an- 
swer a  question :  Is  this  authorization  in- 
cluded in  the  budget  for  1977? 

Mr.  OBERSTAR.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  authorization 
is  not  included. 

Mr.  ROUSSELOT.  Then  what  is  the 
necessity  and  the  great  rush  for  this  leg- 
islation? 

Mr.  OBERSTAR.  The  purpose  is  to  au- 
thorize the  program  now  so  that  it  can  be 
included  in  the  budget  for  fiscal  year 
1978. 

Mr.  ROUSSELOT.  So  the  gentleman 
admits  we  could  easily  take  care  of  this 
authorization  next  year.  There  is  no 
great  need  for  this  legislation  this  year 
1976. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  be- 
lieve it  is  important  to  get  it  started  now. 
Mr.  ROUSSELOT.  Is  it  the  gentle- 
man's understanding  that  the  Senate  will 
act  on  this  so-called  needed  legis- 
lation? 

Mr.  OBERSTAR.  Mr.  Speaker,  I  would 
not  necessarily  describe  it  as  "crisis"  leg- 
islation, but  I  believe  the  Senate  will  act. 
The  other  body  will  act,  yes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  we 
really  do  not  need  this  legislation.  1977 
would  provide  more  than  adequate  time 
to  work  on  the  legislation.  It  is  not  in  the 
budget,  and  I  urge  my  colleagues  to  vote 
against  the  bill. 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Minnesota 
I  Mr.  Oberstar)  . 

Mr.  OBERSTAR.  Mr.  Speaker,  if  we 
follow  the  logic  of  the  gentleman  from 
California  'Mr.  Rousselot)  and  legis- 
late only  in  a  crisis,  there  would  be  very 
little  legislation  enacted  by  Congress, 
very  little  good  and  needed  legislation. 
This  is  one  good  piece  of  legislation 
that  is  needed. 

As  to  the  gentleman's  concern  over  its 
cost,  let  me  point  out  that  the  gentleman 
is  a  strong  supporter  of  the  military 
budget  which  amounts  to  $104  billion. 
This  $700,000  that  we  are  talking  about 
here.  I  submit,  would  amount  only  to  a 
clerical  error  in  the  Defense  Department 
budget. 

This  is  a  very  minimal  program.  It  is 
one  that  is  needed,  and  it  will  restore 
the  credibility  of  the  Endangered  Species 
Act.  as  the  gentleman  from  New  Jersey 
(Mr.  FORSYTHE)  has  correctly  pointed 
out.  It  will  correct  two  actions  of  the  Fed- 
eral Government,  the  action  of  the  Con- 
gress in  enacting  the  Endangered  Species 
Act  without  adequate  protection  for 
propyerty  losses,  and  the  action  of  the 
executive  branch  and  the  judicial  branch 
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in  suspending  timber  harvesting  in  the 
Boundary  Waters  Canoe  Area,  the  two 
actions  that  have  created  the  problem  of 
lack  of  forage  for  the  wolves,  forcing 
them  out  of  the  Superior  National  Forest 
and  into  the  yards  of  the  farmers  and 
ranchers  in  northern  Minnesota 

Mr.  Speaker.  I  must  point  out  again 
that  since  the  Federal  Government  creat- 
ed this  problem  the  Congress  and  the 
other  branches  of  the  Federal  Govern- 
ment must  correct  the  problem. 

Mrs.  SULXIVAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore  '  Mr  Mc- 
Fall  '  The  question  is  on  the  motion  of- 
fered by  the  gentlewoman  from  ML^souri 
(Mrs.  Sii.i  iv.AN  I  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  14418.  as 
amended. 

The  que.-tion  nas  taken 

Mr  ASHBROOK  Mr.  Speaker.  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nay.s  were  ordered. 

The  SPEAKER  pro  tempore  Pursuant 
to  clau.se  3,  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mrs.  SULLIVAN  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R   14418.  just  under  consideration. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  tlie  request  of  the  gentle- 
woman from  Mi.-souri' 

There  was  no  obiection 


COMMERCIAL  FISHERIES  RESEARCH 
AND  DEVELOPMENT  ACT  AMEND- 
MENTS 

Mrs.  SLTLLIVAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  'S.  1414'  to  make  the  Trust  Terri- 
torj-  of  the  Pacific  I.'-.lands  eligible  to  par- 
ticipate in  certain  Federal  fisheries  pro- 
grams, and  for  other  purposes,  as 
amended. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows : 

S. 1414 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congrc-<s  assembled.  That  the 
Commercial  Fisheries  Research  and  Develop- 
ment Act  of  1964  (16  U.S.C.  779  et  seq  i  is 
amended — 

( 1)  by  striking  out  "and  Guam"  In  section 
2  and  Inserting  in  lieu  thereof  "Guam,  and 
the  Trust  Territory  of  the  Pacific  Islands'; 

(2)  by  inserting  "initial"  Immediately  after 
"receive  an"  in  the  second  sentence  of  sec- 
tion 5 1  a ) ; 

(3)  by  amending  section  Dibl  to  read  as 
follows: 

"(b)  il)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  .so  much  of  any  appor- 
tionment for  any  fiscal  year  to  anv  State 
which  is  not  obligated  during  such  year  re- 
mains available  for  obligation  to  that  State 
to  carry  out  the  purpo.se.s  of  this  Act  untU 
the  close  of  the  succeeding  fiscal  year,  and,  if 
unobligated  at  the  end  of  that  year,  the  fuiids 
shall  not  be  considered  thereafter  to  be  ap- 
portioned to  that  State  and  shall  remain 
available  unll  expended  to  carrv  out  the 
purposes  of  this  Act  as  determined  bv  the 
Secretary  without  regard  to  anv  provision 
of  subsection    (a)    of  this  .section. 


"(2)    If  any  State  - 

"(A)  notifies  the  Secretary  that  it  does  not 
wish  to  receive  all  or  any  part  of  any  funds 
apportioned  to  It  for  any  fiscal  year  pursuant 
to  subsection  (a)  of  this  section,  or 

"(B)  returns  to  the  Secretary  funds  re- 
ceived by  it  pursuant  to  any  apportionment 
pursuant  to  such  subsection  (a). 
such  funds  shall  not  be  considered  to  be 
apportioned  to  that  State  and  shall  Imme- 
diately be  available,  and  remain  available 
until  expended,  to  carry  out  tlie  purpoees  of 
this  Act  as  determined  by  the  Secretary 
without  regard  to  any  provision  of  such  sub- 
section (ai.  Any  notification  or  return  of 
funds  made  by  any  State  pursuant  to  this 
paragraph  is  irrevocable":  and 

(4)    by  amendlnt;  section  6ic)  — 

I  A)  by  inserting  "or  where  he  otherwise 
deem.s  it  appropriate.  '  immediately  after 
"completed."  In  the  first  sentence;  ar.d 

(Bi  by  striking  out  the  second  and  third 
sentences  thereof 

Sec.  2.  The  aincndment^  made  by  the  first 
section  of  this  Act  shall  take  effect  October 
1.  1976. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demandxi'' 

Mr.  FORSYTHE.  Mr  Speaker.  I  de- 
mand a  .second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Tiiere  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Mi.?sour:  O.Irs.  Sul- 
MVAN '  and  Iho  gentleman  from  Nevv 
Jersey  (Mr.  Forsytiie)  are  recognized 
for  20  minutes  each. 

The  Chair  recognizes  the  gentlewoman 
from  Mis.souri  iMrs.  Svutxani. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  yieli 
myself  .-^uch  time  ar,  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support  of 
S.  1414.  a  bill  to  amend  the  Commercial 
Fisheries  Research  and  Development  Act 
in  oi-der  to  improve  the  operation  of  the 
programs  under  the  act  and  to  make  the 
Trast  Territory  of  the  Pacific  Islands  a 
participant  in  such  programs. 

Mr.  Soeaker.  the  Commercial  Fisheries 
Research  and  Development  Act— better 
known  as  Public  Law  88-?09— came  into 
being  in  1964.  That  act  authorii^es  the 
Secretary  of  Commci-ce  to  assist  the  50 
States,  the  Commonwealth  of  Puerto 
Rico,  and  the  Governments  of  the  Virgin 
Islands,  Guam,  and  American  Samoa  in 
conducting  urograms  intended  for  the 
enhancement  of  our  Nation's  commercial 
fi,"^herips. 

Section  4<a>  of  the  act  authorizes  ?.5 
million  per  year  to  be  appropriated 
through  fiscal  year  1978  to  carry  out  th'=' 
purposes  of  th-  act.  Appropriated  funds 
are  apportioned  among  the  Spates  ba.sed 
on  the  value  of  the  i-aw  fish  harvested 
and  proce.';sed  in  each  State  as  compared 
to  all  States.  Approved  projects  are  car- 
ried out  with  the  Statrs  on  a  75-23 
matching  fund  basis  and  no  State  may 
receive  more  thon  6  percent  nor  less  than 
one-hn'f  of  1  percent  of  the  funds  to  be 
apportioned 

Mr  Sneak-r.  this  act  h.as  b^-en  of  valu- 
able assistance  to  the  States  in  develop- 
ing their  commercial  fi.sheries.  The  bill 
would  allow  tho  Trust  Territory  of  th^^ 
Pacific  Island:,,  for  the  first  time,  to  pa.-- 
ticipate  under  the  act  and.  based  on  prior 
appropriations,  it  Ls  estimated  the  trust 
territory    would    receive    approximately 


$19,000  as  its  pro  rata  share  of  the  funds 
to  be  apportioned. 

Mr.  Speaker,  the  impact  of  this  bill  will 
have  an  insignificant  impact  on  the  ap- 
portionments to  other  States  and  I  think 
it  is  only  fair  that  the  Trust  Territory 
of  the  Pacific  Islands — which  the  De- 
partment of  the  Interior  administers  on 
behalf  of  the  United  States  pursuant  to 
a  trusteeship  aLreement  with  the  United 
Nations— be  provided  this  assistance  in 
order  to  allow  it  to  move  ahead  in  de- 
veloping its  fishing  industry. 

Mr.  Speaker,  this  legislation  has  the 
unanimous  support  of  my  committee  and 
I  urge  its  prompt  enactment. 

Mr.  Speaker.  I  now  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
California,  the  chairman  of  the  subcom- 
mittee that  handled  this  legislation,  who 
will  explain  the  bill  in  more  detail. 

Mr.  FORSYTHE.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  fully  concur  with  my 
distinguished  colleagues  in  recognizing 
the  tremendous  advantages  S,  1414  will 
bring  to  the  fisheries  program  in  the 
Trust  Territory  of  the  Pacific.  In  addi- 
tion to  the  beneficial  impact  for  the  trast 
territory,  this  legislation  Ls  important  for 
the  revisions  and  improvements  It  brings 
to  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964, 

As  the  law  presently  stands,  funds  ap- 
propriated and  apportioned  to  the  States 
remain  available  for  2  years.  If  these 
funds  are  not  used  during  this  2-year 
period,  they  revert  to  the  U.S.  Treasury. 
S.  1414  would  modify  this  aspect  of  the 
act,  and  funds  not  needed  by  some  States 
could  be  directed  to  States  which  urgent- 
ly need  additional  support  for  their  com- 
mercial fi.sheries  research  and  develop- 
ment programs. 

However,  the  existing  law  hmits  any 
State  to  a  maximum  share  of  6  percent 
of  the  available  funds.  S.  1414  would  al- 
low States  receiving  the  maximum  in- 
itial apportionment  to  be  eligible  for 
additional  funds  released  by  other  States. 
Since  States  receiving  the  maximum  ap- 
portionment are  often  in  dire  need  of 
additional  funding,  S.  1414  takes  steps 
to  ensure  that  the  allocation  of  surplus 
funds  is  done  in  the  most  equitable  man- 
ner possible. 

An  additional  problem  with  the  act  as 
currently  wTitten  is  that  States  and  ter- 
ritories receiving  Federal  assistance 
through  grants  cannot  obtain  advance 
payments  for  approved  projects.  Rather, 
these  States  must  first  spend  their  mon- 
eys to  finance  approved  work.  Then. 
States  submit  a  voucher  requesting  re- 
imbursement for  completed  work.  This 
procedure  greatly  constricts  the  flexibil- 
ity of  States  in  the  operation  of  fisheries 
programs  and  is  inconsistent  with  OMB 
circular  74.  The  legislation  we  are  con- 
sidering t(5day  includes  a  much-needed 
amendment  to  the  Commercial  Fisheries 
Research  and  Development  Act  in  this 
regard. 

Mr.  Speaker,  the  Commercial  Fi-sheries 
Research  and  Envelopment  Act  has 
proven  Itself  to  be  a  useful  vehicle  for 
increasing  the  effectivene-ss  of  the  fish- 
eries programs  of  our  Nation's  States  and 
territories.  In  the  12  yeai's  of  this  act's 
existence,  however,  a  number  of  inequi- 
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ties  have  been  Identified.  S.  1414  pin- 
points these  Inequities  and  responds  with 
valuable  and  timely  amendments  to  the 
act.  Mr.  Speaker,  the  merits  of  these 
remedies  are  indisputable  and  I  urge  the 
adoption  of  this  legislation. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  to  urge 
passage  of  S.  1414,  the  Pacific  Islands 
fisheries  program  and  amendments  to  the 
Commercial  Fisheries  Research  and  De- 
velopment Act,  which  contains  a  provi- 
sion I  authored  including  the  Trust  Ter- 
ritory of  the  Pacific  Islands  within  the 
definition  of  "State." 

Tlie  effect  of  my  provision  would  be 
to  make  the  trust  territory  eligible  to  re- 
ceive Federal  funds  under  the  act.  Under 
the  present  legislative  formula,  the  trust 
territory  would  receive  the  minimum  ap- 
portionment, which,  at  present  funding 
levels,  is  approximately  $19,000. 

When  this  country  accepted  steward- 
ship for  the  islands  of  the  trust  territory 
three  decades  ago,  we  pledged  to  the 
United  Nations  that  we  would  develop  the 
economy  of  the  islands.  To  date,  however, 
our  efforts  have  not  counted  for  much 
and  our  performance  has  been  less  than 
outstanding.  While  there  has  been  con- 
siderable growth  in  the  fledging  tourist 
industry,  the  potential  for  agriculture 
and  fi.sherles  lies  yet  untapped. 

Within  the  last  few  years,  the  territo- 
rial legislature,  the  Congress  of  Micro- 
nesia, has  taken  the  initiative  to  estab- 
lish fishing  authorities  in  each  of  the  ad- 
ministrative districts  of  the  territory  to 
spur  development  of  the  fisheries  indus- 
try throughout  this  vast  ocean  area.  As 
the  administering  authority  for  the  terri- 
tory, we  have  the  obligation  to  provide 
every  measure  of  support  we  can  where  it 
is  lacking.  Extension  of  this  grant-in-aid 
program  under  the  Commercial  Fisheries 
Research  and  Development  Act  of  1964 
is  long  overdue  and  I  labored  for  inclu- 
sion of  the  trust  territory  by  introduction 
of  H.R.  6275. 

Shortly  after  I  introduced  the  bill,  I 
received  a  letter  from  the  chairman  of 
the  Executive  Committee  of  Micronesian 
Fishing  Authorities  in  support  of  the  leg- 
islation. He  said,  in  part: 

As  you  probably  know,  fisheries  has  taken 
a  back  seat  in  the  development  programs  of 
the  Trust  Territory  Government,  but  pros- 
pects do  not  look  promising  without  the 
assistance  that  could  be  forthcoming  if  your 
bill  is  passed  and  approved.  At  the  moment, 
the  fisheries  programs  account  for  about  1 
percent  of  the  total  Trust  Territory  budget. 
What  can  we  do  with  this  amount?  We  need 
to  build  fisheries  docks,  reefers,  and  process- 
ing plants  and  purchase  boats. 

Mr.  Speaker,  our  responsibility  is  clear. 
I  am  pleased  the  House  Committee  on 
Merchant  Marine  and  Fisheries  took  ac- 
tion in  reporting  this  bill  and  urge  early 
enactment  toward  speedy  assistance  to 
the  trust  territory. 

Mr.  LEGGETT.  Mr.  Speaker,  the  pur- 
poses of  S.  1414  are  twofold. 

First,  it  would  allow,  for  the  first  time, 
the  Trust  Territory  of  the  Pacific  Islands 
to  participate  as  a  "State"  under  the 
Commercial  Fisheries  Research  and  De- 
velopment Act.  This  provision  of  the  bill 
has  the  strong  support  of  our  col- 
leagues— Mrs,  Mink  and  Mr,  Matsu- 
NAGA — who  introduced  similar  legislation 
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to  accomplish  this  purpose.  It  also  has 
the  strong  support  of  the  administration. 

Mr.  Speaker,  although  the  $19,000 — 
estimated  to  be  received  by  the  trust  ter- 
ritory as  its  annual  apportionment  under 
the  act — would  be  made  up  of  deductions 
from  the  shares  of  21  afifected  States,  the 
committee  has  received  no  objection  from 
any  of  those  States,  nor  from  any  other 
States,  to  the  inclusion  of  the  trust  terri- 
tory under  this  program. 

I  think  it  is  a  highly  desirable  provi- 
sion and,  these  funds  will  be  of  valuable 
assistance  to  these  islands  in  developing 
their  fisheries. 

Mr.  Speaker,  the  bill  has  as  its  second 
purpose  to  change  certain  procedures  re- 
garding the  administration  of  the  act  in 
order  to  provide  for  more  eflBcIent  man- 
agement of  the  programs  carried  out 
under  the  act.  The  language  to  accom- 
plish this  purpose  was  provided  by  the 
Department  of  Commerce — pursuant  to 
an  executive  commimlcatlon — and  was 
introduced  in  the  form  of  H.R.  10883  by 
the  chairman  of  our  committee. 

S.  1414  was  amended  by  the  committee 
to  incorporate  the  language  of  H.R. 
10883  since  both  of  these  bills  amend 
this  same  act. 

Briefly  explained,  S.  1414,  as  amended, 
in  addition  to  including  the  Trust  Terri- 
tory of  the  Pacific  Islands  under  its  cov- 
erage, would  do  the  following : 

First.  It  would  provide  that  any  funds 
not  used  by  a  State  would  not  revert  to 
the  general  fimd  of  the  Treasury — as 
provided  by  present  law — ^but  would  re- 
main available  for  other  States  to  use. 

Second.  It  would  allow  States  receiv- 
ing the  maximum  6  percent  of  the  funds 
initially  apportioned  to  use  funds  volun- 
tarily released  or  returned  by  other 
States.  The  NOAA  General  Counsel  has 
already  ruled  that  States  receiving  less 
than  the  maximum  6  percent  are  eligible 
to  utilize  funds  released  by  other  States. 
The  bill  would  have  the  effect  of  incor- 
porating this  ruling  into  law;  thereby 
making  it  clear  that  all  States,  whether 
they  receive  less  than  6  percent  of  the 
funds  initially  apportioned  or  not,  would 
be  eligible  to  compete  for  those  unused 
funds. 

Third.  It  would  authorize  advance 
payments  to  States  on  projects  that  have 
been  approved  by  the  Secretary.  Present 
law  only  allows  the  Secretary  to  make 
payments  on  projects  as  they  progress  or 
upon  their  completion. 

Mr.  Speaker,  S.  1414  would  result  in 
no  additional  cost  of  the  Federal  Govern- 
ment; it  was  tmanimously  reported  by 
our  Committee  on  Merchant  Marine  and 
Fisheries,  and  it  has  the  strong  support 
of  the  administration. 

Mr.  Speaker,  I  lurge  the  prompt  pas- 
sage of  S.  1414,  as  amended. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
as  the  ranking  minority  member  of  the 
Interior  and  Insular  Affairs  Committee's 
Subcommittee  on  Territorial  and  Insular 
Affairs,  I  rise  in  strong  support  of  this 
legislation. 

The  1964  Commercial  Fisheries  Re- 
search and  Development  Act  provides 
funding  to  each  State  for  programs  to 
improve  commercial  fisheries. 

Puerto  Rico,  the  Virgin  Islands,  Guam, 


and  American  Samoa  are  also  eligible 
to  receive  moneys  under  this  act.  How- 
ever, the  Trust  Territories  of  the  Pacific 
Islands  do  not. 

The  purpose  of  this  legislation  is  to 
broaden  the  coverage  of  the  act  to  allow 
the  trust  territories  to  participate  in  this 
program. 

I  have  had  the  opportunity  to  become 
acquainted  with  the  resources  of  these 
islands. 

There  is  no  doubt  in  my  mind  but  that 
the  marine  resources  of  this  area  are 
vast  and  that  their  development  could 
add  tremendously  to  the  economic 
strength  of  the  Islands. 

Most  of  us  recognize  that  the  future 
lies  with  our  ability  to  wisely  manage 
and  protect  the  resources  of  the  sea. 

The  trust  territories  are  inescapably 
linked  to  the  sea.  We  should  recognize 
and  encourage  the  development  of  this 
economic  potential. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Kay) .  The  question  is  on  the  motion 
offered  by  the  gentlewoman  from  Mis- 
souri (Mrs.  Sullivan)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill  S.  1414,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr,  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
desiring  to  do  so  may  have  5  legislative 
days  In  which  to  revise  and  extend  their 
remarks  on  the  subject  of  the  Senate 
bill  S.  1414,  just  under  consideration. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Kay) .  Is  there  objection  to  the  request 
of  the  gentlewoman  from  Missouri? 

There  was  no  objection. 


REGULATORY  REFORM  FOR  DO- 
MESTIC   WATERBORNE    TRADES 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  10841)  to  amend  the  Intercoastal 
Shipping  Act,  1933,  by  revising  its  sus- 
pension provisions  and  by  authorizing 
periodic  promulgation  of  rate  of  return 
guidelines,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  10841 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  section  of  the  Intercoastal  Shipping  Act, 
1933  (46  Cr.S.C.  843) ,  IB  amended  by  Inserting 
"(1)  immediately  before  "The  term";  and  by 
adding  at  the  end  thereof  the  following — 

"(2)  The  term  'general  Increase  In  rates' 
means  any  change  in  rates,  fares,  or  charges 
which  will  (A)  result  In  an  Increase  In  not 
less  than  50  per  centtim  of  rate,  fare,  or 
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charge  Items  In  the  tariffs  per  trade  of  ar.y 
common  carrier  by  water  In  intercoastal 
commerce;  and  ( B )  directly  result  In  an  In- 
crease In  gross  revenues  or  such  carrier  of 
not  less  than  3  per  centum 

"(3)  The  term  general  decreases  In  rates' 
means  any  change  In  rates,  fares,  or  charge.s 
which  will  lAi  result  In  a  decrease  in  not 
less  than  50  per  centum  of  the  rate,  fare,  or 
charge  items  in  the  tariffs  per  trade  of  anv 
common  carrier  by  water  In  tntercoasral 
commerce;  and  (B)  directly  result  In  a  de- 
crease In  gross  revenues  of  such  carrier  of 
not  less  than  3  per  centum.". 

Sec.  2  The  second  paragraph  of  section  2 
of  the  Intercoastal  Shipping  Act.  1933  (46 
use.  844  I,  Is  amended  — 

(1)  by  strlkltig  out  ■'Provided,"  and  In- 
serting in  lieu  thereof  the  following:  •Pro- 
vided, That  no  general  increase  In  rates  or 
general  decrease  In  rates  shall  take  effect  be- 
fore the  close  of  the  sixtieth  day  after  the 
day  on  which  such  general  Increase  m  rates 
or  general  decrease  In  rates  is  posted  and 
filed  with  the  Commission:  Provided  fur- 
ther,"; and 

(2)  by  inserting  or  sixty  days"  immedi- 
ately after  "thirty  days'  m  the  .secor>d 
proviso  thereto. 

Sec.  3  Section  3  of  the  Intercoastal  Ship- 
ping Act,  1933  '46  U.S.C.  845),  Is  amended — 

(1)  by  in.sertlng  'lai  "  Immediately  beiore 
"Whenevpv  ■  at  the  beginning  of  the  first 
paragrapl".  thereof; 

i2i  by  amending  subsection  (a)  (as  so  des- 
ignated by  paragraph  1 1 ) )  by — 

'.■\i  strlklna:  out  "complaint"  each  place 
It  appears  therein  and  In.sertlng  In  lieu 
thereof  "protect": 

iB)  striking  out  the  colon  after  "practice" 
and  Inserting  In  lieu  thereof  a  period;  and 

iC)   striking  out  the  proviso  and  Inserting' 
In  lieu  thereof  the  following: 
"The  Commission  shall  not  order  a  hoarlng 
pursuant  to  this  subsection — 

"111  upon  Its  own  initiative  unless  the 
Commission  publishes  in  the  Federal  Rcg!-- 
ter  the  reasons,  in  detail,  why  It  considers 
such  a  hearing  to  be  necessary;  or 

■  (2)  vipon  protest  unless  the  Commtf-'.sion 
finds,  on  the  basis  of  the  facts  set  forth  in 
the  verthed  protest,  that  the  protestant  has 
established  that — 

"I A)  the  proposed  rate,  fare,  charge,  regu- 
lation, or  practice  may  cause  substantial  In- 
Jury  to  the  protestant,  and 

"iBi  U  'A-iU  likely  prevail  on  the  merits. 
For  purposes  of  facilitating  the  administra- 
tion of  this  Act.  the  Commission  shall, 
within  one  year  after  the  effective  date  of 
this  sentence,  by  regulation  prescribe  guide- 
lines for  the  determination  of  what  con- 
stitutes a  Just  and  reasonable  rate  of  rt-turn 
or  profit  for  common  carriers  by  water  in  in- 
tercoastal commerce.  A^'ter  the  regulations 
referred  to  in  the  preceding  sentence  are 
Initially  prescribed,  the  Commission  shall 
from  time  to  time  thereafter  review  such 
regulations  at^.d  make  si;ch  amendments 
thereto  as  may   be  appropriate"; 

(3i  by  Inserting  "(b)"  Immediately  before 
"Pending"  at  the  beginning  of  the  second 
paragraph  thereof; 

(4t  by  amending  subsection  (b)  (as  so  des- 
ignated by  paragraph  (3)  )  by — 

A\  Inserting  ".  except  a=i  provided  In  sub- 
section IC)."  Immediately  before  "from  time 
to  time"  In  the  first  sentence  thereof: 

iB»  striking  out  "four  months"  and  In- 
serting "one  hundred  and  elghtv  davs  '  In 
Ueu  thereof  in  the  first  sentence  thereof; 

(Ci  striking  out  "and  decide  the  same  as 
speedily  as  possible"  at  the  end  of  the  last 
sentence  thereof:  and 

(D)  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentences: 

"Notwithstanding  any  other  provision  of  law. 
the  Commission  shall  complete  such  hear- 
ing under  this  section  within  sixty  days;  the 


Initial  decision  resulting  therefrom.  If  any. 
shall  be  submitted  In  wTltlng  to  the  Com- 
mission within  one  hundred  and  twenty 
days;  and  the  Commission  shall  Issue  a  final 
decision  thereon  within  one  aundred  and 
eighty  days.  The  sixty-day,  one  hundred  oUd 
twenty-day,  and  one  hundred  and  eighty- 
day  periods  referred  to  lu  the  preceding  fen- 
tence  shall  each  begin  on  the  day  on  which 
such  rate,  fare,  charge,  classification,  regula- 
tion, or  practice  first  takes  effect  or,  In  the 
case  of  su.spended  matter,  shall  begin  un  the 
day  on  which  such  matter  would  have  other- 
wise gone  Into  effect.  However,  the  Commis- 
sion may.  In  Its  discretion  and  for  good  cause, 
extend  the  time  period  or  suspension  period 
for  a  period  of  not  more  than  .sl.xty  dav.s,  if 
three  or  more  Commissioners  ah;ree  tu  su^h 
an  extension.  If  such  extension  Is  granted. 
the  Commission  shall  report  In  writing  to 
Congress  within  ten  days  from  the  granting 
of  such  extension  together  with — 

"(A)  a  full  explanation  of  the  reasons  for 
the  extension. 

•(B)  the  Issues  Involved  In  the  matter  be- 
fore the  Commission. 

"(C)  the  names  of  personnel  of  the  Com- 
mission working  on  such  matter,  and 

"(Di  a  record  of  how  each  Commissioner 
voted  on  the  extension. 

If  a  final  decision  Is  not  issued  by  the  Com- 
mission within  the  one  hundred  and  eighty- 
day  period,  or  by  the  end  of  any  extension 
period,  such  rate.  fare,  charge,  classification, 
regulation,  or  practice  shall,  for  purposes  of 
this  section,  thereafter  be  deemed  to  be  JUFt 
and  reasonable  However,  If  the  Cominl.sslon 
finds  that  It  Is  unable  to  Issue  a  final  deci- 
sion within  such  period  or  within  such  ex- 
tension due  to  delays  which  are  directly  at- 
tributable to  the  proponent  of  such  rate, 
charge,  classification,  regulation,  or  practice, 
the  Commission  may  disapprove  such  rate, 
fare,  charge,  classification,  or  practice,  upon 
the  expiration  of  such  period  or  extension. 
This  provision  shall  not  preclude  any  rem- 
edies available  pursuant  to  section  22  of  The 
Shipping  Act  of  1916.  Notwlthstaiidlng  anv 
other  provision  of  law.  in  providing  a  hear- 
ing for  the  purposes  of  this  Act.  it  shall  be 
adequate  to  provide  an  opportunltv  for  the 
submission  of  all  evidence  In  written  turni. 
followed  by  an  opportunity  for  brlei--.  writ- 
ten statements,  or  conferences  of  'he  par- 
ties. Any  such  conference  may  be  chaired 
by  an  Individual  Commissioner,  ^n  Admin- 
istrative Law  Judge,  or  any  designated  e:n- 
ployee  of  the  Commission.". 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Commission  may 
not  suspend — 

"(A)  any  tariff  schedule  or  service  which 
extends  to  any  additional  port,  actual  .serv- 
ice at  the  rates  of  the  carrier  Ir.volved  for 
similar  service  already  In  effect  at  the  near- 
est port  of  call  to  such  additional  port;   or 

'•iBi  the  operation  of  that  portion  of  any 
cha'.iged  rate,  fare,  or  charge  representing  an 
Increase  or  decrease  of  7  per  cer.tvim  or  less 
and  filed  as  part  of  a  general  Increase  i:i 
rates  or  a  general  decrease  In  rates,  except 
that  the  aggregate  of  such  changes  exempt 
from  suspension  shall  not  exceed  7  per  cen- 
tum during  each  period  of  twelve  consecutive 
months  following  the  date  of  the  enactme-u 
of  this  subsection;  nothing  In  this  subpara- 
graph shall  be  construed  as  establishing  a 
presumption  that  any  Increase  or  decrease 
In  exce.s.s  of  7  per  centum  Is  not  just  and 
reasonable  or  that  any  Increase  or  decrease 
less  than  7  per  centum  Is  lust  aiid  reasonable 

"1 21  If  the  Commission  finds,  as  a  result 
of  any  proceeding  under  this  section  with 
respect  to  a  general  Increase  In  rates,  that 
any  uiisuspcnded  portion  of  the  Increase  In 
the  carrier's  opert^tlng  revenues  resulting 
therefrom  Is  not  Just  and  reasonable,  the 
Commission  shall  order  the  carrier  Involved 


to  refund  to  any  person  who  was  charged  on 
the  basis  of  such  general  Increase  before  the 
date  of  the  decision  by  the  Commission  there- 
on an  amount  equal  to  that  portion  thereof 
found  to  be  not  Just  and  reasonable  plua 
interest  on  such  amount  computed  on  the 
basis  of  the  average  yield.  In  effect  on  the 
date  such  general  Increase  was  filed,  of 
marketable  securities  of  the  United  States 
having  a  duration  of  ninety  days". 

Sec  4.  This  Act  shall  take  effect  six  months 
after  enactment 

The  SPEAKER  pro  tempore.  Is  a 
seconci  deman(de(3? 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
demanii  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  secona  wiU  be  considered  as 
ordered. 

There  was  no  objection. 

Ti-ie  Bentlewoman  from  Missouri  'Mrs. 
Sullivan  1  and  the  gentleman  from  Cali- 
fornia 'Mr,  McCloskeyi  will  be  recog- 
nized for  20  minutes  each. 

The  Chair  recognizes  the  gentlewoman 
from  Missouri. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
10841,  a  bill  which  I  introduced,  together 
with  several  cosponsors,  during  the  first 
session  of  this  Congress,  to  amend  the 
Intercoastal  Shipping  Act  of  1933,  to 
eli'7iinate  the  power  of  the  Federal  Mari- 
time Commission  to  suspend  general  rate 
increases  of  7  percent  or  less  by  ocean 
carriers  in  our  domestic  offshore  com- 
merce, and  to  authorize  periodic  promul- 
gation of  rate  of  return  guidelines  by  the  t 
CommLssioii  for  these  carriers. 

This  legislation  is  intended  to  update 
certain  aspects  of  the  maimer  in  which 
the  Federal  Maritime  Commission 
regulates  ocean  carriers  in  our  domestic 
offshore  commerce.  Since  the  enactment 
of  the  Intercoastal  Shipping  Act  in  1933. 
ocean  shipping  has  undergone  profound 
technological  changes  and  become  highly 
capital  intensive.  When  combined  w;th 
the  effects  of  inflation,  the  risk  and 
uncertainty  for  those  providing  the  in- 
vestment capital  necessary  for  the 
further  modernization  of  our  offshore, 
ocean  transportation  system  has  in- 
crea.sed  dramatically.  On  the  other  hand, 
the  shipping  public  has  every  right  to 
expect  reliable  service  at  just  and 
reasonable  rates.  I  believe  that  the  inter- 
ests of  both  carriers  and  shippers  are 
adequately  addressed  and  protected  in 
this  bill, 

Mr.  Speaker.  H  R.  10841  was  the  sub- 
ject of  hearings  and  thorough  consid- 
eration by  the  Merchant  Marine  Sub- 
committee. After  extensive  deliberations, 
several  sound  amendments  to  the  bill 
were  developed  and  unanimously  passed 
by  both  the  Merchant  Marine  Sub- 
committee and  the  full  Committee  on 
Merchant  Marine  and  Fisheries.  The 
amended  bill  .seek-s  to  resolve  the  prob- 
lem of  regulatory  delay  and  to  reduce 
the  number  of  proceedings  pending  be- 
fore the  FMC  regarding  the  rates  charged 
by  carriers  in  our  domestic  offshore  com- 
merce. 

Rate  investigations  by  the  FMC  would 
be  required  to  be  concluded  within  180 
days.  At  the  present  time,  these  pro- 
ceedings are  running  from  2  to  4  years. 
This  period  may  be  extended  for  an  addi- 
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tional  60  days  but  the  Commission  would 
be  required  to  submit  a  detailed  report 
to  the  Congress  of  the  reasons  for  the 
extension.  Any  proceeding  not  concluded 
within  the  maximum  allowable  period — 
240  days — would  automatically  termi- 
nate and  the  rate  under  investigation 
would  be  deemed  just  and  reasonable. 

Mr.  Speaker,  I  think  that  H.R.  10841, 
as  amended,  is  a  sound  piece  of  legisla- 
tion, and  urge  all  of  the  Members  of 
the  House  to  support  it.  At  this  time,  I 
would  like  to  yield  to  the  chairman  of 
the  Merchant  Marine  Subcommittee,  the 
gentleman  from  Virginia  (Mr.  Dq-wning) 
for  a  further  explanation  of  the  bill. 

Mr  DOWNING  of  Virginia.  I  thank  the 
Chairman. 

Mr.  Speaker.  I  join  the  distinguished 
chairman  of  the  Merchant  Marine  and 
Fisheries  Committee  in  full  support  of 
H.R.  10841.  and  urge  its  immediate  pas- 
sage. 

This  legislation  has  two  primary  pur- 
pose.'^: The  first  is  to  alter  the  power  of 
the  Federal  Maritime  Commission  to 
su>;:cnd  general  rate  increases  or  de- 
creases. At  the  present  time,  the  FMC 
may  suspend  a  rate  filed  by  carriers  serv- 
ing our  domestic  offshore  trades  for  a  pe- 
riod of  120  days.  This  bill  would  elimi- 
nate this  power  with  respect  to  the  first 
7  percent  of  a  general  rate  increase  or 
decrease  and,  should  the  new  rate  sub- 
sequently be  found  by  the  Commission  to 
be  unjust  or  unreasonable,  the  carrier 
would  be  required  to  make  appropriate 
refunds  to  its  shippers. 

The  second  purpose  of  the  bill  is  to  ex- 
.oeriite  the  decisionmaking  process  of  the 
Federal  Maritime  Commissiori  in  its  regu- 
lation of  the  domestic  offshore  trades, 
H.R.  10841  is  intended  to  insure  that  the 
shipping  public  will  receive  the  benefit  of 
prompt  adjudication  of  matters  before 
the  Commission  and  that  all  parties  to 
proceedings  will  be  spared  the  time  and 
e.xptn.se  of  unnece.';.<:arily  long  and  com- 
plex proceedings. 

As  the  gentlewoman  from  Missouri  has 
already  pointed  out.  H.R.  10841,  as 
amended  by  the  Merchant  Marine  Sub- 
committee, would  require  the  FMC  to 
con'-lude  rate  investigations  under  the 
Intercoastal  Shipping  Act  of  1933  within 
180  days.  This  period  may  be  extended 
for  an  additional  60  days,  but  the  Com- 
mission would  be  required  to  submit  a 
detailed  report  to  the  Congre.ss  of  the 
reasons  for  the  extension. 

Mr.  Speaker,  this  bill  contains  a  num- 
ber of  other  technical  provisions  designed 
to  streamline  the  process  by  which  the 
FMC  regulates  the  rates  charged  by  com- 
mon carriers  by  water  in  our  domestic 
offshore  commerce.  The  bill  was  the  sub- 
ject of  extensive  analysis  by  the  subcom- 
mittee and  staff  in  meetings  with  parties 
affected  by  the  legislation,  including  the 
carriers  involved,  representatives  of  ship- 
pers, and  of  the  FMC.  I  think  that  H.R. 
10841.  as  amended,  is  a  sound  solution 
to  a  very  complex  regulatory  problem, 
and  urge  its  immediate  pa.ssage  by  the 
House. 

Mr.    McCLOSKEY.    Mr.    Speaker.    I 

yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  join  the  chairman  of 

the  full  committee  and  the  subcommittee 

in  supporting  H.R.  10841.  a  bill  which  is 


designed  to  improve  the  Federal  Mari- 
time Commission's  regulation  of  rates  in 
the  domestic  waterbome  commerce  of 
the  United  States. 

During  this  Congress  we  liave  heard  a 
lot  about  regulatory  reform.  Unfortu- 
ately,  not  much  has  been  accomplished. 
This  bill,  while  quite  limited  in  scope, 
takes  some  significant  steps  in  this  direc- 
tion. 

It  should  be  emphasized  that  the  bill 
relates  only  to  the  FMC's  regulation  of 
the  domestic  trades.  It  has  nothing  to  do 
with  the  regulation  of  our  foreign  com- 
merce. Though  the  latter  is  probably  the 
more  important  aspect  of  the  Commis- 
sion's work,  I  expect  that  far-reaching 
and  significant  improvements  in  that  re- 
gard must  await  the  next  Congress. 

A  basic  purpose  of  the  bill  is  to  reduce 
regulatory  delay.  It  does  this  by  requir- 
ing the  FMC  to  reach  final  decisions  on 
matters  presented  to  it  regarding  the 
domestic  trades  within  180  days.  Recog- 
nizing that  this  time  frame  could  prob- 
ably not  be  met  if  existing  mechanisms 
were  utilized,  the  committee  has  pro- 
vided several  tools  which  v.-ill  help  the 
Commission  meet  this  deadline. 

The  first  requires  carriers  to  file  gen- 
eral rate  increases  or  decreases  60  days 
before  they  are  to  go  into  effect.  This 
changes  present  law  v.hich  only  requires 
30  days  advance  notice. 

The  purpose  of  the  change  is  to  pro- 
vide the  Commission  and  potential  pro- 
testers with  advance  notification  of 
pending  rate  readjustments.  Both,  then, 
will  have  an  adequate  opportunity  to 
analyze  the  information  which  is  re- 
quired to  be  submitted  with  the  rate  fil- 
ing and,  thus,  be  capable  of  establish- 
ing a  reasonable  case  for  a  challenge  be- 
fore an  actual  hearing  is  ordered. 

Second,  the  bill  seeks  to  end  frivolous 
challenges  by  requiring  the  Commission 
to  publish  in  the  Federal  Register  the 
detailed  reasons  why  a  hearing  is  nec- 
essary. It  also  requires  any  protester  to 
establish  that  it  will  suffer  substantial 
injury  if  the  rate  is  to  go  into  effect  and 
that  it  will  likely  prevail  on  the  merits 
before  a  hearing  may  be  ordered  on  its 
protest.  The  hope  Ls  that  hearings,  there- 
fore, will  only  be  necessary  in  cases 
where  there  are  concrete  anci  legitimate 
issues  of  fact  or  law  to  be  resolved.  The 
hearing  process  is  not  to  be  used  as  an 
exploration  ground  to  determine  if  there 
might  be  some  grounds  to  dispute  the 
rate  adjustment  which  has  been  filed. 

Third,  the  bill  provide.'^  an  added  range 
of  additional  informal  procedures  which 
may  be  utilized  to  replace  the  full  evi- 
dentiary hearings  which  now  result  in 
weeks,  months,  or  even  years  of  delay. 
The  bill  specifies  that  briefs,  written 
statements  or  informal  conferences  of 
the  parties  may  be  used  in  many  cases 
to  supplant  the  full  evidentiary  hear- 
ings now  utilized. 

A  final  tool  is  a  requirement  in  the  bill 
that  the  Commission  promulgate  rate  of 
return  and  profit  guidelines  within  1 
year  after  the  effective  date  of  the  act. 
This  is  designed  to  require  the  promul- 
gation of  regulations  regarding  such 
Issues  as  when  depreciation  Is  to  be  de- 
termined, what  are  appropriate  ac- 
counting   periods    and    what    types    of 


equipment  may  be  part  of  the  rate  base. 
This  is  intended  to  insure  that  the  same 
complicated  and  controversial  issues  will 
not  have  to  be  argued  and  redecided 
every  time  a  hearing  is  held.  Instead 
these  matters  can  be  resolved  through 
appropriate  rulemaking  procedures. 

Another  major  purpose  of  the  bill  is  t-n 
alter  the  authority  of  the  Commission 
to  suspend  pending  rate  adjustments.  It 
prohibits  the  suspension  of  general  rate 
increaises  or  decreases  of  7  percent  or 
less.  Because  these  rate  adjustments  are 
general,  across  the  board,  and  limited  to 
7  percent,  their  immediate  application 
should  not  seriously  disadvantage  any 
shipper.  The  bill  does  provide,  however, 
that  if  such  a  general  rate  adjustment  is 
subsequently  found  unlawful,  the  portion 
detennined  to  be  unlawful  plus  any  in- 
terest thereon  is  to  be  repaid  by  the 
carrier  to  those  who  have  been  over- 
charged. 

In  other  than  general  rate  increases 
or  decreases,  that  is,  for  specific  rate 
adjustments  or  general  rate  adjustments 
of  more  than  7  percent,  the  bill  extends 
the  present  suspension  period  from  120 
to  180  days.  Such  individual  shippers 
may  suffer  more  substantial  harm  in 
these  cases,  the  suspension  period  is  ex- 
tended to  180  days.  This  extension  also 
makes  the  suspension  period  run  during 
the  same  period  in  which  the  Commis- 
sion is  required  to  make  a  decision. 
Therefore,  these  adjustments,  if  chal- 
lenged, must  be  found  lawful  before 
they  can  ever  go  into  effect. 

In  summary,  this  bill  takes  significant 
steps  to  improve  the  regulation  of  our 
domestic  waterbome  commerce.  It  pro- 
vides a  fair  balance  between  the  interests 
of  shippers  and  carriers  and  should 
benefit  all  parties  concerned.  I  ask  that 
all  Members  join  me  in  supporting  this 
bill. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Washington  <Mr. 
Pritchard'). 

Mr.  PRITCHARD.  Mr.  Speaker.  I  also 
rise  in  support  of  H.R.  10841.  which  would 
amend  the  Intercoastal  Shipping  Act  of 
1933.  Since  the  details  of  the  bill  have 
been  explained  by  others,  I  would  mere- 
ly like  to  indicate  how  this  bill  has  bal- 
anced the  interests  involved. 

As  introduced,  the  bill  sought  to  limit 
the  FMC's  power  to  suspend  general  rate 
increases  and  required  it  to  promulgate 
numerical  guidelines  for  determining  ap- 
propriate rates  of  return.  While  address- 
ing the  carrier  problem  of  arbitrary  in- 
terference in  legitimate  rate  increases.  It 
did  not  address  the  other  problem  of 
regulatory  delay.  The  amended  bill  does 
this  by  requiring  the  Commission  to  con- 
clude its  decisions  in  180  days. 

Shippers  objected  to  the  original  bill's 
removal  of  the  suspension  power.  This 
problem  is  addre.ssed  in  the  amended  bill 
in  two  ways.  A  strengthened  refund  sec- 
tion now  requires  carriers  to  identify  the 
individual  shippers  and  the  amounts 
owed  each  and  to  send  a  check  in  the 
specified  amount  to  each  shipper  if  a 
rate  which  is  not  suspended  is  later  found 
imlawful.  This  protects  small  shippers 
who  might  not  know  that  challenges  to 
rate  increases  have  been  made  or  might 
not  be  able  to  properly  document  the 
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amount  of  overcharge.  The  amended  bill 
also  extended  the  suspension  period  from 
120  to  180  days  in  those  cases  where  the 
committee  felt  the  suspension  power  con- 
tinued to  provide  legitimate  safeguards. 
The  Federal  Maritime  Commission  ob- 
jected to  the  original  bill.  amonK  other 
reasons,  because  the  requirement  for  pro- 
mulgation of  numerical  rate  of  return 
guidelines  would  appear  to  require  a 
case-by-case  determination  of  appropri- 
ate rates  of  return  through  rulemaking. 
The  amended  bill  changes  this  so  that  the 
guidelines  need  not  give  numerical  rates 
of  return  but  need  only  identify  common 
areas  of  controversy  which  can  be  re- 
solved through  nilemaking,  rather  than 
being  decided  again  and  again  at  each 
rate  hearing.  Furthermore,  to  sati.sfy 
Commission  objections,  the  bill's  imple- 
mentation was  delayed  6  months  to  give 
it  an  opportunity  to  gear  up  to  meet  the 
new  requirements. 

The  bill  before  you  today  is  the  prod- 
uct of  many  drafts,  and  comments  have 
been  solicited  from  carriers,  shippers,  and 
a  broad  spectrum  of  interested  Govern- 
ment agencies.  It  represents  a  good  bal- 
ance of  the  interests  involved  and  I  a.sk 
that  all  Members  vote  to  support  it. 

Mr.  RUPPE.  Mr.  Speaker.  I  also  rise 
In  support  of  H.R.  10841.  This  bill  is  de- 
signed to  reduce  regulatory  delay  and 
alter  the  Federal  Maritime  Commis- 
sion's authority  to  suspend  general  rate 
adjustments.  The  bill  then  makes  sig- 
nificant improvements  in  the  statutory 
framework  contained  in  the  Inter- 
coastal  Shipping  Act  of  1933. 

The  bill  requires  that  all  decisions  of 
the  FMC  relating  to  the  domestic  off- 
shore trades  be  concluded  within  180 
days.  To  assist  the  Cormnission  in  meet- 
ing this  deadline,  it  authorizes  informal 
hearing  procedures,  requires  advance 
notification  of  rate  filings,  limits  frivo- 
lous protests,  and  requires  the  promul- 
gation of  rate  of  return  and  profit 
guidelines  so  that  many  matters  can  be 
decided  throus^h  rulemaking  rather 
than  in  Lengthy  hearing  processes. 

The  other  significant  change  is  the 
alteration  of  the  Commission  s  power  to 
suspend  general  rate  Increases.  Cur- 
rently the  CommLssion  has  the  authority 
to  suspend  rates  for  120  days  in  all  cases. 
Yet.  the  Commission  customarily  takes 
from  2  to  4  years  to  reach  decL^jioUi;.  In 
nearly  all  cases,  rate  adjustments  go 
into  effect  before  the  Commission  has 
the  opportunity  to  determine  their  law- 
fulness and  no  authority  is  provided  to 
order  refunds.  Tlierefore,  the  only  real 
effect  of  the  suspension  power  is  to  arbi- 
trarily delay  the  rate  adjustment  for 
120  days,  and  little  protection  is  provided 
to  shippers. 

The  bill  changes  this  situation  by  pro- 
viding that  general  rate  increases  of  7 
percent  or  less  are  immune  from  sus- 
pension. The  purpose  is  to  avoid  unnec- 
essary interruptions  of  carriers'  rates. 
However,  if  general  rate  increases  are 
later  found  unlawful,  carriers  must  re- 
fund the  overcharged  amount  with  in- 
terest. In  other  instances  such  as  spe- 
cific rate  adjustments  or  general  ad- 
justments greater  than  7  percent.  The 
suspension  period  Is  increased  to  180 
days   to   correspond    to   the   period    in 


which  the  Commission  must  conclude  its 
decisions.  In  these  cases,  the  threat  of 
immediate  application  of  rate  adjust- 
ment is  greater  either  because  the 
amounts  involved  are  greater  or  because 
individual  shippers'  rates  are  singled 
out.  Therefore,  the  Commission  should 
have  the  authority  to  determine  the 
lawfulness  of  a  rate  before  it  ever  goes 
into  effect.  This  is  provided  in  the  bill. 

H  R.  10841  should  provide  benefits  for 
shippers,  carriers,  and  consumers.  I  ask 
all  Members  to  join  me  In  supporting  it, 

Mrs  SULLIVAN.  Mr.  Speaker.  I  have 
no  fui-ther  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentlewoman  from  Missouri  (Mrs.  Sul- 
livan I  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  10841.  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mrs.  SULLIVAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  who 
wish  to  do  so  may  have  5  legislative 
days  in  which  to  revLse  and  extend  their 
remarks  on  the  bill  H.R.  10841. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Mis.souri? 

There  was  no  objection. 


FEDERAL  BOAT  SAFETY 
ACT  AMENDMENT 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
*H.R.  135851  to  amend  the  Federal  Boat 
Safety  Act  of  1971.  as  amended. 

The  Clerk  read  as  follows: 

H.R.   \35S5 

Be  it  enacted  by  the  Senate  and  Hcmte  of 
Representatives  of  the  United  States  of 
America  in  Congress  a.sst'Tnb/fd  That  the 
Federal  Boat  Safety  Act  of  1971  (85  Stat. 
213;  46  use.  1451  et  .seq  )  is  amended  as 
follows: 

( 1 1  Sectlo:i  •*  Is  amended  by  adding  a  new- 
subsection  Xo  read  as  follow  5: 

"(dl  Until  such  time  a.s  there  I3  a  final 
Judicial  determination  that  they  are  navi- 
gable wafers  of  the  Unlt^ed  State?:  the  fol- 
lowing waters  lying  entirely  within  :lie  State 
of  New  Hampshire,  to  wit:  Lake  Winnlsquam. 
Lake  Winnlpesaukee.  portions  of  the  Merri- 
mack River,  and  their  trlbut.iry  and  connert- 
Ing  wat-eri.  are  declaretl  no:  to  be  waters  sub- 
ject to  the  Jurisdiction  of  the  United  States, 
within   the   meaning  of  this  section.". 

(2)  Section  5  Is  amen  led  by  striking  the 
word  'eighteen"  In  paragraph  1 1 )  of  sub- 
section (b)  thereof,  and  by  Inserting  In  lieu 
thereof  "twenty-four". 

I  3)  Section  8  li  amended  by  Inserting,  im- 
mediately alter  "8  ",  the  subsection  designa- 
tion "(a)"',  and  adding  a  new  subsection  to 
read  a.s  f:>i;ows: 

"(b)  The  Secretary  may  conduct  research, 
testing,  a;id  development  as  ne:es.sary  to 
carry  out  the  purposes  of  this  Act.  including 
the  procurement  1  by  negotiation  or  other- 
wise) of  experimental  and  other  boats  or  as- 
sociated equipment  for  research  and  testing 
purposes,  and  the  sub?;equent  sale  there- 
of.". 


(4)  Section  15  is  amended,  In  subsection 
(a),  by  striking,  at  the  end  thereof,  "defect.", 
and  by  Inserting  In  Ueu  thereof  "defect:  Pro- 
vided, That  the  manufacturer's  duty  of  no- 
tification under  subsection  (b)  (1)  and  sub- 
section (b)(2)  of  this  section  applies  only 
to  defects  or  failures  of  compliance  dis- 
covered by  the  manufacturer  within  one  of 
the  foUowlng  periods,  as  appropriate: 

"(1)  m  the  case  of  a  boat  or  associated 
equipment  required  by  regulation  to  have  a 
date  of  certification  afllxed,  five  years  from 
date  of  certification,  or 

"(2)  In  the  case  of  a  boat  or  associated 
equipment  not  required  by  regulation  to 
have  a  date  of  certification  affixed,  five  years 
from  date  of  manufacture.". 

(5)  Section  15  Is  amended.  In  subsection 
(e).  by  striking,  at  the  beginning  of  the 
third  sentence  thereof  the  word  "Upon",  and 
by  Inserting  In  Ueu  thereof  "If  the  manufac- 
turer receives  notice  from  the  Secretary  with- 
in the  time  In  which  he  would  be  required 
to  make  notification  under  subsection  (a), 
upon". 

(6)  Section  15  Is  amended.  In  subsection 
(g),  by  striking  "this  section.",  and  by  In- 
serting In  lieu  thereof  "this  section.  Includ- 
ing, but  not  limited  to,  procedures  to  be  fol- 
lowed by  dealers  and  distributors  to  assist 
manufacturers  In  obtaining  the  Information 
required  by  this  section:  Provided.  That  a 
regulation  promulgated  hereunder  may  not 
relieve  a  manufacturer  of  any  obligation  Im- 
posed on  him  by  this  section.". 

(7)  Section  18  is  amended.  In  .subsection 
(a),  by  Inserting,  following  the  second  sen- 
tence thereof,  a  new  sentence  to  read  as  fol- 
lows: "In  Implementing  and  admlnl<;terlng  lf< 
numbering  system,  a  State  shall  adopt  an" 
definitions  of  relevant  terms,  Including,  but 
not  limited  to.  'model  year'  and  'date  of  man- 
ufacture' established  by  the  Secretary  by  reg- 
ulation.". 

181  Section  20  is  amended.  In  subsection 
(ai,  by  striking.  In  the  second  sentence  the 
words  "twenty-four  hours",  and  by  Insert- 
ing in  Ueu  thereof  the  words  ".•^even  days". 

1 9)  Section  23  is  amended  by  in.sertlng  at 
the  end  of  the  first  .'t-ntence  a  new  sentence 
to  read  as  follows:  "The  fees  established  pur- 
suant to  authority  granted  by  this  section 
shall  apply  equally  to  residents  and  non- 
residents of  the  State". 

1 10  Section  27  is  amended,  In  subsection 
(a),  by  RtrlklH;,'  "July  1",  and  by  Inserting  in 
lieu  thereof  "October  1". 

(11)  Section  27  Is  amended  by  adding  a 
new  subsection  (f)   to  read  as  follows: 

"(f)  In  addition  to  the  allocation  provided 
for  in  subsection  (di.  the  Secretary  may 
allocate  no^  more  than  one  per  centum  of 
funds  appropriated  in  any  fucal  year  for 
the  support  of  activities  of  a  nation.\l  asso- 
ciation of  State  boating  law  administrators: 
Provided.  That,  regardless  of  the  percentage 
calcuiation  under  this  subsection,  the  allo- 
cation shall  not  be  le.ss  than  $70,000  in  auy 
fiscal  year.". 

(12)  Section  28  Is  amended.  In  subsection 
(ai,  by  striking  the  first  sentence  thereof 
and  by  Inserting  In  Ueu  thereof,  the  follow- 
Ine-  "Notwithstanding  the  allocation  ratios 
prescribed  Isi  .section  27,  the  Federal  funds 
allocated  to  any  State  in  any  fiscal  year  may 
not  exceed  fifty  per  centum  of  the  total  cost 
of  that  State's  boating  safety  program  In 
that  year". 

(13t  Section  28  Is  further  amended  by 
addln?  a  new  subsection  to  read  as  follows: 

"id)  For  the  purpose's  of  this  section,  the 
transition  period  of  July  1.  1976.  to  Septem- 
ber 30.  1976,  shall  be  treated  as  a  iiscal  year  ' 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SYMMS.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
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There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Missouri  (Mrs.  Sulli- 
van i  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Idaho  (Mr. 
Symms)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Missouri  (Mrs,  Sullivan). 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  urge  the  passage 
of  H.R,  13585.  a  bill  to  amend  the  Federal 
Boat  Safety  Act  of  1971.  The  basic  act 
was  passed  in  1971,  and  has  now  been  in 
effect  for  approximately  5  years.  It  was 
designed  to  create  a  imiform  boating 
safety  program  in  the  United  States,  and 
to  involve  in  that  program  the  Federal 
Government,  the  various  States,  the 
boating  industry,  and  the  boating  public. 
The  act  has  amply  demonstrated  its 
value.  Not  only  are  the  boats  being  pro- 
duced adhering  to  more  rigid  safety 
standards,  but  the  boating  public  is  bet- 
ter informed  and  more  safety  conscious. 
The  result  has  been  that  casualties  in- 
volving recreational  boating  have  been 
proportionately  less  than  the  increase  of 
boating  activities.  We  still  have  some  dis- 
tance to  go  to  bring  recreational  boating 
to  the  level  of  safety  which  it  should 
attain,  and  with  more  support  for  State 
programs,  I  believe  that  we  can  achieve 
that  goal. 

The  bill  in  question  is  designed  to 
amend  the  basic  act  in  order  to  clarify 
certain  of  its  original  provisions  and  to 
correct  minor  deficiencies  in  other  re- 
spects to  make  it  more  workable. 

Tlie  bill  contains  13  amendments  to  the 
Federal  Boat  Safety  Act  of  1971,  in  order 
to  make  that  act  more  responsive  to  the 
needs  of  boating  safety  and  to  follow  its 
declared  intention  of  promoting  boating 
safety  in  the  most  practical  and  expedi- 
tious manner.  The  amendments  in  ques- 
tion are  generally  routine  in  nature  and 
do  not  change  the  basic  purposes  of  the 
act.  rather  thev  are  designed  to  make 
the  act  more  flexible  in  achieving  boating 
safety  needs  without  imposing  unduly 
strict  burdens  on  those  involved. 

Four  of  the  amendments  involved  re- 
late to  the  duty  of  manufacturers  in  con- 
nection with  the  ascertainment,  not'fica- 
tion,  and  correction  of  discovered  defects 
in  their  product.  In  connection  with 
these  amendments,  the  manufacturers 
are,  in  no  way.  relieved  of  their  obliga- 
tion to  maintain  adequate  boating 
standards  and  to  correct  any  failures  to 
meet  those  standards.  These  four 
amendments  do.  however,  make  the  at- 
tainment of  those  goals  somewhat  easier 
by  relating  requirements  to  needs.  For 
instance,  one  of  these  amendments 
changes  a  provision  in  the  basic  law 
"hich  authorizes  the  Secretary  to  post- 
pone for  18  months  the  effective  date  of 
a  new  safety  standard  involving  a  major 
product  design  or  retooling.  The  amend- 
ment would  authorize  the  delay  of  that 
date  to  24  months  should  the  circum- 
stances warrant  it.  in  order  that  the  re- 
quired product  redesign  could  be  accom- 
plished in  coincidence  with  normal  in- 
dustry retoUing  cycles.  Another  of  those 
four  amendments  authorizes  the  Secre- 
tarj-  to  issue  regulations  requiring  deal- 


ers and  distributors  of  boating  products 
to  assist  manufacturers  in  obtaining 
purchaser  information  so  that  the 
manufacturers  may  meet  their  obliga- 
tions to  notify  such  purchasers  of  any 
discovered  defects  in  the  boats  or  equip- 
ment that  they  have  purchased. 

Three  of  the  amendments  relate  to  al- 
location of  Federal  funding.  One  author- 
izes the  Secretary  to  allocate  funds  to  a 
national  association  of  State  boating  law 
administrators  in  order  to  support  that 
coordinated  mechanism  in  its  goals  of 
improving  State  programs  in  boating 
safety  regulations,  and  to  assist  the  Fed- 
eral Government  in  the  overall  imple- 
mentation of  the  purposes  of  the  act. 

Several  other  amendments  relax 
minor  requirements  in  the  act,  such  as 
extending  the  time  for  which  a  small 
rental  boat  may  be  used  without  requir- 
ing the  certificate  of  number  actually  to 
be  carried  on  board  during  the  use.  An- 
other specifically  authorizes  research 
and  testing  of  boats  and  equipment  by 
the  Coast  Guard,  in  order  to  make  cer- 
tain that  equipment  on  the  market  does, 
indeed,  satisfy  safety  standards. 

In  sum,  the  amendments  contained  in 
this  bill  are  to  improve  what  has  already 
proved  to  be  a  good  piece  of  legislation, 
promoting  recreational  opportunities  in 
boating  in  a  rational,  safe  environment. 
I  urge  the  passage  of  the  bill. 
Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
to  tlie  gentleman  from  New  Hampshire 
(Mr.  Cleveland)  such  time  as  he  may 
consume. 

Mr.  CLEVELAND.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  thank  the  committee 
for  having  included  in  this  bill  section 
(1)  thereof.  This  legislation  includes  leg- 
islation sponsored  by  my  colleague,  the 
gentleman  from  New  Hampshire,  Con- 
gressman D'Amours  and  myself.  I  very 
much  appreciate  the  committee  incorpo- 
rating that  legislation  H.R.  13516  into  the 
first  section  of  this  bill.  I  congratulate 
my  colleague,  Congressman  D'Amottrs,  a 
distinguished  member  of  your  committee, 
for  his  important  help. 

The  purpose  of  our  legislation  was  to 
take  care  of  a  very  troublesome  situation 
that  came  up  in  New  Hampshire  recently 
when  the  Coast  Guard  by  administrative 
ruling  declared  major  portions  of  our  In- 
land lakes  and  rivers,  for  example,  Lakes 
Winnlpesaukee  and  Winnlsquam  and 
portions  of  the  Merrimack  River  as  navi- 
gable waters.  Although  the  Coast  Guard 
has  since  come  to  its  senses  and  post- 
poned the  effective  date  of  their  admin- 
istrative decision,  this  legislation  will  give 
us  necessary  time  and  hopefully  will  set- 
tle finally  what  most  of  us  in  New  Hamp- 
shire thought  was  a  rather  outrageous 
bureaucratic  decision. 

Mr.  Speaker,  this  is  particularly  so,  be- 
cause for  a  long  time  now  the  Coast 
Guard  has  had  jurisdiction  over  the  Con- 
necticut River  and  has  failed  totally  to 
exercise  that  jurisdiction;  so  for  this  rea- 
son, I  do  thank  the  committee  for  incor- 
porating the  legislation  Introduced  by 
the  gentleman  from  New  Hampshire  (Mr. 
D'Amours)  and  myself  H.R.  13516  as  the 
first  section  of  this  act. 

Mr.  D'AMOURS.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  CLEVELAND.  I  yield  at  this  time 
to  the  gentleman  from  New  Hampshire 
(Mr.  D'Amours). 

Mr.  D'AMOURS.  Mr.  Speaker,  I  thank 
the  gentleman.  I  have  no  particular  re- 
marks at  this  time,  except  I  merely  wish 
to  associate  myself  with  the  approach 
of  the  gentleman  from  New  Hampshire 
(Mr.  Cleveland)  and  urge  the  passage 
of  the  amendments,  as  written. 

Mr.  Speaker,  we  introduced  this 
amendment  to  the  Federal  Boat  Safety 
Act  in  the  Merchant  Marine  and  Fish- 
eries Committee  some  months  ago  in 
order  to  keep  the  U.S.  Coast  Guard  from 
taking  jurisdiction  over  New  Hamp- 
shire's lakes. 

The  people  of  New  Hampshire  are  very 
concerned  about  attempts  by  the  De- 
partment of  Transportation  to  usurp  the 
State  of  New  Hampshire's  sovereignty 
over  its  lakes,  and  I  share  that  concern. 
We  are  concerned  because  the  U.S.  Coast 
Guard  has  no  business  being  on  these  in- 
land bodies  of  water.  We  are  concerned 
because  a  Coast  Guard  takeover  would 
mean  a  substantial  loss  of  revenue  to 
the  State.  We  are  concerned  because  a 
Coast  Guard  takeover  would  result  in 
a  lowering  of  New  Hampshire's  boat 
safety  code,  which  is  stricter  than  the 
Federal  code. 

The  Coast  Guard's  use  of  the  vague 
official  definition  of  the  term  "navigable" 
in  this  instance  is  but  another  example 
of  the  way  the  Federal  bureaucracy  has 
steadily  moved  in  to  encroach  on  local 
authority.  We  do  not  need  the  Coast 
Guard  on  those  lakes.  V/e  do  not  want 
the  Coast  Guard  on  those  lakes. 

Without  the  passage  of  this  amend- 
ment, and  this  bill,  the  autonomy  of 
New  Hampshire's  lakes  depends  on  the 
whim  of  a  Washington  bureaucrat's  de- 
cision. My  bill  would  permanently  keep 
the  Coast  Guard  off  our  lakes,  unless 
and  until  the  Coast  Guard  gets  the  U.S. 
Supreme  Court  to  rule  that  these  specific 
lakes  are  navigable.  I  urge  my  fellow 
Members  to  consider  this  bill  carefully, 
and  to  vote  for  its  passage.  Thank  you. 
Air.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  CaUfornia. 

Mr.  ROUSSELOT.  Mr.  Speaker,  can 
the  gentleman  from  New  Jersey,  or  the 
chairman  of  the  committee,  the  distin- 
guished gentlewoman  from  Missouri,  as- 
sure us  this  is  not  just  another  OSHA 
bUl  of  some  type? 

Mrs.  SULLIVAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  assure  the  gen- 
tleman it  is  not.  Perhaps  the  gentleman 
from  New  Jersey  would  like  to  comment 
on  that. 

Mr.  FORSYTHE.  Mr.  Speaker.  I  make 
the  same  statement.  This  applies  and 
makes  more  simple,  rather  than  more 
complex,  the  regulations  in  this  area  and 
they  will  help,  rather  than  hinder  the 
act. 

Mr.  ROUSSELOT.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  the  gentle- 
man is  sajing  it  simplifies  the  act  of 
1971? 
Mr.  FORSYTHE.  Yes. 
Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  makes  it 
a  more  appropriate  and  fair  approach 
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for  the  manufacturer  to  report  said  de- 
fects; is  that  correct? 

Mr.  FORSYTHE.  That  is  a  bui-den  we 
have  limited  in  this  bill,  but  it  will  pro- 
vide for  some  system  of  mformmg  peo- 
ple operating  these  boats  of  delects 
that  are  lately  discovered  after  deliv- 
ery. I  think  it  is  very  important  and 
reasonable  by  limiting  the  lime  to  do 
this. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  appreci- 
ate my  colleague  s  response.  The  gentle- 
man knows,  coming  from  the  State  of 
California  as  I  do.  there  are  a  substan- 
tial number  of  boatowners.  large,  small, 
medium  size,  in  the  State  of  California. 
These  boatowners  are  veiy  coficerned 
about  overregulation.  Many  of  tftem  are 
hearty  people  who  like  to  go  to  sea  and 
are  very  much  concerned  about  loo 
much   Federal  regulation. 

The  gentleman  from  New  Jersey  and 
the  gentlewoman  from  Missouri  can  as- 
sure me  we  are  not,  by  voting  for  this 
bill,  somehow  imposing  irrational  prob- 
lems upon  both  the  manufacturer  and 
upon  the  boatowners:  is  that  correct? 
Mr.  FORSYTHE.  Mr.  Speaker.  I  can 
assure  the  gentleman  that  is  so.  It  is  not 
an  irrational  kind  of  a  regulation,  but 
through  the  use  of  thi^  safety  law,  they 
are  ironin„'  out  some  of  the  laws  that 
were  made  in  the  beginning  to  make  this 
more  reasonable. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  appreci- 
ate that  comment  and  a.ssurances  from 
my  colleague,  the  gentlewoman  from 
Mis:^oun.  and  the  gentleman  from 
New  Jereey.  who  I  know  comes  from  a 
State  that  has  yreat  interest  i;i  pri- 
vate boating.  I  appreciate  those  reas- 
surances that  we  are  in  fact  reducing 
unneeded  and  unnecessary  regulation. 

Mr.  FORSYTHE.  Mr.  Speaker.  I  rise 
in  support  of  this  bill. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  suspend  the  rules  on  H.R. 
13585.  a  bill  which  makes  numerous 
amendments  to  the  Federal  Boat  Safelv 
Act  of  1971. 

The  Federal  Boat  Safety  Act  autlior- 
ized  the  U.S.  Coast  Guard  to  establish 
safety  standards  for  the  constniction  of 
recreational  boats  and  authorized  Fed- 
eral assistance  to  the  States  for  upgrad- 
ing existing  boat  safety  programs  and 
encouraging  the  development  of  new 
programs  where  they  did  not  exist. 

Utiiiz;::^'  the  authority  granted  by  this 
act.  the  Coast  Guard  has  made  .substan- 
tial progress  in  the  regulation  of  boat 
con>truction  to  in.sure  higher  level.s  of 
safely.  Tho  financial  a.-sistance  program 
has  been  successful  in  encouraging  the 
expansion  of  many  State  programs  and 
improving  the  qualitv  of  Stato  boat 
safety  efforts. 

Boating  accident  .=;tatistics  indicate 
the  act  has  been  successful  in  stemming 
the  tide  of  boating  accidents  and  fatali- 
ties, despite  the  ever-increasing  level  of 
recreational  boating  activity.  Boating 
statistics  were  first  kept  in  1961.  By  1974, 
3  years  after  enactment  of  this  program, 
the  lowest  rate  of  boating  fatalities  per 
100.000  boats  was  recorded. 

In  addition  to  these  encouraging  sta- 
tistics,  the  State  participation   in   this 


program  has  been  exemplary.  Fifty-one 
jurisdictions  have  now  met  ail  the  es- 
tablished criteria  for  an  acceptable  boat- 
ing program.  Four  jurisdictions  do  not 
meet  the  basic  criteria  since  they  lack 
an  approved  numbering  system.  Two  of 
these  States — New  Hampshire  and 
Washington— however,  do  have  boating 
programs  and  participate  partially  In 
the  financial  assistance  programs.  The 
other  two  jurisdictions — Alaska  and 
American  Samoa — do  not  participate 
due  to  an  inability  to  meet  matching 
fimd  requirements. 

While  one  must  conclude  the  program 
has  been  successful.  5  years  of  experience 
has  indicated  the  need  to  make  some 
modifications  i.->  the  ba.-!c  act  This  lepis- 
lation  is  designed  to  make  what  the  com- 
mittee considers  relatively  minor  and 
noncontroversial  changes  to  a.ssist  the 
Coast  Guard,  the  industry,  and  the  St.\tes 
in  implementing  an  effective  boat  .safety 
program. 

As  our  chairman  has  already  described 
these  amendments  in  some  detail.  I  will 
nut  be  repetitive.  I  smiply  want  to  point 
out  that  in  a  number  of  instances,  we 
have  strengthened  this  act. 

One  of  the  most  important  goals  of 
the  act  was  to  improve  the  construction 
standards  of  recreational  craft.  An  in- 
tegral part  oi  .such  a  safety  program  is 
the  notification  to  consumers  of  defects 
that  are  discovered  after  sale.  Section  15 
of  the  act  has  been  amended  to  give  the 
Secretary  the  authority  to  establish  pro- 
cedureo  to  be  followed  by  dealers  and 
dLstributors  in  a.ssisting  manufacturers 
m  obtaining  information  about  defects 
or  failures  of  compliance  bv  boats  or  as- 
soci.Hted  equipment 

Recognizing  that  the  duty  to  notify 
purchasers  of  defects  may  be  burden- 
.some.  the  committee  placed  a  limit  of  5 
years  on  the  duty  to  notify  purchasers  of 
defects  or  failures  discovered  within  5 
years  from  the  date  of  Coast  Guard  cer- 
tification or  5  years  from  the  date  of 
manufacture.  No  limit  is  placed  on  the 
manufacturer's  duty  to  notify  dealers 
and  distributors  of  defects.  Since  most 
defects  are  u.sually  discovered  within  3 
years  of  manufacture,  this  5-year  limit 
of  duty  to  notify  on  the  part  of  manu- 
facturers strikes  a  rea.sonable  balance 
between  the  consumers'  interests  and  the 
industry's  interests. 

I  would  also  like  to  draw  attention  to 
the  increase  in  the  maximum  Federal 
share  from  33'.,  to  50  percent.  Although 
the  appropriation  levels  have  not  been 
high  enough  for  the  SS'j-percent  match- 
ing limitation  to  come  into  effect,  testi- 
mony indicated  that  an  increase  to  50 
percent  Federal  share  might  encourage 
some  of  the  small  State  programs  to 
expand  and  might  allow  jurisdictions  like 
Alaska  and  American  Samoa  to  partic- 
ipate in  the  program. 

The  other  changes,  which  are  largely 
technical,  are  fully  discussed  in  the  com- 
mittee report  and  I  would  urge  that  at 
this  time  the  Members  of  the  House  vote 
to  suspend  the  rules  so  that  enactment 
into  law  may  be  expedited  It  is  a  bill 
that  has  the  support  of  industry.  State 
governments,  and  tlie  administration 
and  its  passage  will  bring  about  some 
necessary  changes  in  the  basic  act. 


The  SPEAKER  pro  tempore  (Mr.  Mc- 
Kay'. The  question  is  on  the  motion 
offered  by  the  gentlewoman  from  Mis- 
souri I  Mrs.  Sullivan)  that  the  House 
suspend  the  rules  and  pass  the  bill,  H.R. 
13585,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  foi'ther  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mrs.  SULLIVAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  13585.  just  considered. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Kay >.  Is  there  objection  to  the  request 
of  the  gentlewoman  from  Missouri? 

There  was  no  objection. 


COAST  GUARD  OVERSEAS  HOUSING 
LEASES 

Mrs  SULLIVAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  <S.  30501  to  authorize  the  Secretary 
of  Transportation,  when  the  Coast 
Guard  is  not  operating  as  a  service  in 
the  Navy,  to  lease  for  military  purposes 
structures  and  their  associated  real  prop- 
erty in  a  foreign  country,  as  amended. 

The  Clerk  read  as  follows : 

S. 3050 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
475(a)  of  title  14,  United  States  Code,  Is 
amended  by  Inserting,  Immediately  after  the 
first  sentence,  a  new  sentence  to  read  as  fol- 
lows: "When  any  such  lease  Involves  housing 
facilities  In  a  foreign  country,  the  lease  may 
be  made  on  a  multi-year  basis,  for  a  period 
not  to  exceed  five  years". 

The  SPEAKER  pro  tempore.  <Mr. 
McKay'.  Is  a  second  demanded' 

Mr.  FORSYTHE  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

Mrs  SULLIVAN  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker.  I  rise  to  urge  the  enact- 
ment of  S.  3050.  a  bill  to  authorize  the 
Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  to  lease 
hoasing  facilities  for  Coast  Guard  per- 
•sonnel  in  a  foreign  country  on  a  multi- 
year  basis. 

The  purpose  of  this  bill  is  to  correct  a 
situation  under  which  the  Secretary  of 
Transportation  and  the  Coast  Guard,  in 
order  to  meet  the  Coast  Guard  needs  for 
hoasing  of  Coast  Guard  personnel  In 
foreign  countries,  is  forced  to  operate 
indirectly  through  other  departments, 
because  he  does  not  have  the  authority 
under  present  law  to  satisfy  those  needs 
directly.  The  bill  Ls  a  simple  one,  and  its 
enactment  is  justified. 

Under  present  law.  when  it  is  neces- 
sary to  provide  for  the  housing  of  Coast 


September  20,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31301 


Guard  personnel  stationed  in  Merchant 
Marine  detachments  or  engaged  in  the 
operation  of  Loran  stations  in  foreign 
countries,  the  Secretary  of  Transporta- 
tion arranges  for  such  leases  through  a 
reimbursement  procedure  with  the  Sec- 
retaries of  military  departments,  who 
have  the  authority  to  enter  into  overseas 
multiyear  real  estate  leases.  The  Coast 
Guard,  at  the  present  time,  has  24  such 
leases  for  personnel  in  6  diflferent  areas. 
In  order  to  give  the  Secretary  the  au- 
thority to  deal  with  such  leases  on  a  di- 
rect basis  with  the  lessor.  S.  3050.  as 
passed  by  the  other  body,  proposed  to 
amend  the  basic  authority  of  the  other 
Secretaries,  in  title  10.  by  extending  the 
same  authority  to  the  Secretary  of  the 
department  in  which  the  Coast  Guard 
is  operating.  In  lieu  of  that  solution,  the 
Committee  on  Merchant  Marine  and 
Fisheries  chose  the  alternative  of  making 
the  same  amendment  in  the  basic  hous- 
in2  leasing  authority  of  the  Coast  Guard 
contained  in  title  14.  Tliis  amendment 
serves  the  extension  of  authority  sought 
bv  the  Department  of  Transportation, 
but  provides  that  extension  authority  in 
tlie  basic  law  related  to  housing,  rather 
tiian  by  amending  a  somewhat  broader 
authority  in  a  different  title. 

I  urge  the  passage  of  S.  3050,  as  re- 
ported by  the  committee, 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  suspend  the 
rules  on  S.  3050,  a  bill  relating  to  the 
Secretary  of  Transportation's  authority 
to  lease  housing  on  a  multiyear  basis. 

This  is  a  very  simple  housekeeping 
measure  that  was  requested  by  the  Sec- 
retary of  Ti'ansportation  which  should 
result  in  some  cost  savings  to  the  Federal 
Government  and  should  reduce  some  un- 
necessary paperwork. 

As  our  chairman  has  pointed  out,  the 
Coast  Guard  often  needs  to  locate  some 
of  its  personnel  overeas.  This  usually  in- 
volves marine  inspection  detachments  or 
Loran  stations.  Particularly  in  the  case 
of  Loran  stations  that  are  located  at  re- 
mote sites,  housing  is  at  a  premium  and 
it  is  necessary  for  the  Coast  Guard  to 
enter  into  leases  in  order  to  establish 
quarters  for  Coast  Guard  pei'sonnel  and 
their  dependents. 

Present  statutory  authority  limits  the 
Secretary  of  Transportation  to  making 
lease  commitments  for  only  1  year  at  a 
time.  This  has  proved  to  be  uneconomi- 
cal and  in  some  areas,  1-year  lease  ar- 
rangements are  not  available.  In  order 
to  overcome  these  difficulties,  the  Coast 
Guard  has  utilized  the  multiyear  leasing 
authority  that  has  been  conferred  upon 
the  Secretaries  of  the  other  military  de- 
partments under  title  10  of  the  United 
States  Code. 

Title  10.  section  2675,  specifically  au- 
thorizes the  Secretaries  of  the  military 
departments  to  enter  into  leases  in  for- 
eign countries  for  structures  and  real 
property  that  are  needed  for  military 
purposes  on  a  multiyear  basis,  not  ex- 
ceeding 5  years.  Under  this  arrangement 
other  military  departments  must  ar- 
range multiyear  leases  and  the  Coast 
Guard  must,  in  turn,  reimburse  them  an- 
nually. This  Indirect  form  of  leasing  in- 
volves unnecessary  paperwork  and  over- 
head. 


This  bill  simply  amends  title  14  and 
permits  the  Coast  Guard  to  enter  into 
multiyear  housing  leases  in  foreign  coun- 
tries thereby  eliminating  the  1-year  re- 
striction which  exists  under  present  law. 
Enactment  of  this  bill  will  not  impose 
any  additional  personnel  or  budgetary 
requirements  on  the  Secretary  of  Trans- 
portation. Rather,  it  will  authorize  direct 
payments  for  future  multiyear  leases  in 
lieu  of  the  cumbersome  indirect  method 
now  implemented. 

This  bill  was  reported  out  of  subcom- 
mittee and  full  committee  on  a  unani- 
mous voice  vote  and  it  is  a  truly  noncon- 
troversial measure  which  should  be  ex- 
pedited so  that  it  can  be  signed  by  the 
President  and  eliminate  the  unnecessary 
complications  caused  by  the  present 
statutory  scheme. 

I  urge  my  colleagues  to  suspend  the 
rules. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Missouri  (Mrs.  Sullivan) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  3050,  as  amended. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  3,  rule  XXVII,  and  the 
Chair's  prior  announcement,  further  pro- 
ceedings on  this  vote  will  be  postponed. 


SAVING  THE  GRAY  AND  BOWHEAD 
WHALES 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  15445)  to  save  the  gray  whale,  as 
amended. 

The  Clerk  read  as  follows : 

H.R.    15445 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Save  the  Gray  and 
Bowhead  Whales  Act". 

Sec.  2.  The  Congress  finds  that — 

(1)  whales  form  a  resource  which  is  of 
esthetic  and  scientific  value  to  mankind, 
and  are  a  vital  part  of  the  marine  ecosystem; 

(2)  whales  have  been  overexplolted  by 
commercial  whalers  for  many  years,  severely 
reducing  several  species.  Including  the  Cal- 
ifornia gray  whale  and  the  bowhead  whale; 

(3)  the  California  gray  whale  has  been 
designated  the  official  California  State  ma- 
rine mammal; 

(4)  the  California  gray  whale  provides 
esthetic  enjoyment  to  millions  of  Americans; 

(5)  energy  development  and  other  com- 
mercial activities  along  the  west  and  Arctic 
coast  of  North  America  have  caused  signif- 
icant concern  as  to  their  Impact  on  the  gray 
and  bowhead  whale; 

(6)  the  California  gray  whale  and  the  bow- 
head whale,  protectd  by  special  treaty  for 
several  decades,  may  be  again  threatened 
by  harassment  and  habitat  destruction  and; 

(7)  there  is  inadequate  knowledge  of  the 
ecology,  habitat  requirements,  and  popula- 
tion dynamics  of  the  California  gray  whale 
and  the  bowhead  whale  and  factors  which 
influence  their  healthy  maintenance  and  de- 
velopment as  species. 

Sec.  3.  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Marine  Mammal  Commis- 
sion and  the  coastal  States,  shall  make  com- 
prehensive studies  of  the  gray  whale  (Esch- 


rlchtlus  robaustus)  and  the  bowhead  whale 
(Balaena  mystlcetus)  taking  into  considera- 
tion, among  other  things,  the  distribution, 
migrations,  and  population  dynamics  of 
these  mammals  and  the  effects  of  habitat 
destruction,  disease,  pesticides  and  other 
chemicals,  disruption  of  migration  patterns, 
and  food  shortages  on  them,  for  the  purpose 
of  developing  adequate  and  effective  meas- 
ures, including  appropriate  laws  and  regula- 
tions, to  conserve  such  mammals.  The  Sec- 
retary of  Commerce  shall  submit  through  the 
President,  reports  on  the  studies,  together 
with  such  recommendations,  Inclduing  sug- 
gested legislation,  that  he  deems  appropriate, 
to  the  Congress  no  later  than  January  1, 
1980. 

Sec.  4.  Until  such  time  as  the  studies  have 
been  completed  and  the  recommendations 
of  the  Secretary  are  implemented  by  appro- 
priate legislation  or  regulation,  all  Federal 
agencies  shall,  to  the  fullest  extent  feasible, 
and  in  consultation  with,  and  with  the  as- 
.sistance  of,  the  Secretary  of  Commerce,  uti- 
Mze  their  authorities  in  furtherance  of  the 
protection  of  the  California  gray  whale  and 
the  bowhead  whale  to  insure  that  actions 
authorized,  funded,  or  carrier  out  by  them 
do  not  Jeopardize  their  continued  existence 
or  result  m  the  destruction  or  significant 
adverse  modification  of  the  habitat  of  such 
species. 

Sec.  5.  The  Secretary  of  Commerce,  through 
the  Secretary  of  State,  shall  initiate  negotia- 
tions immediately  for  the  purpose  of  devel- 
oping appropriate  bilateral  agreements  with 
Mexico  and  Canada  for  the  protection  and 
conservation  of  the  California  gray  whale 
and  the  bowhead  whale. 

Sec.  6.  For  the  purpose  of  carrying  out  the 
provisions  of  this  Act,  there  is  hereby  au- 
thorized to  be  appropriated  the  total  sum 
of  $1,000,000  for  fiscal  year  1978  and  1979. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SYMMS.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  United  States  has 
made  significant  progress  in  the  last  sev- 
eral years  toward  achieving  international 
protection  for  the  great  whales  which 
roam  our  oceans.  Our  delegation  to  the 
International  Whaling  Commission  has 
been  instnomental  in  reforming  this  in- 
ternational forum  from  a  "whalers  club" 
to  an  important  conservation  and  man- 
agement organization. 

Although  the  United  States  does  not 
engage  in  commercial  whaling  and  has 
led  the  fight  to  protect  these  mammals 
from  foreign  whalers,  we  must  not  be  ne- 
glectful of  two  particular  species  of  the 
great  whales  which  live  at  our  side — the 
California  gray  whale  and  the  bowhead 
whale.  It  would  be  sad  irony,  indeed,  if, 
having  finally  saved  these  whales  from 
commercial  exploitation,  we  were  to  allow 
the  negligent  destruction  of  their  habitat 
and  ecosystem,  and  ul  timately  the  species 
itself. 

H.R.  15445  represents  an  important 
commitment  to  see  that  inadvertent 
harm  does  not  come  to  these  two  species 
of  great  whales.  This  bill  would  require 
the  Secretary  of  Commerce,  in  consulta- 
tion with  the  Marine  Mammal  Commis- 
sion and  the  coastal  States,  to  conduct  a 
comprehensive  study  of  the  California 
gray  whale  and  the  bowhead  whale  to  in- 


31302 


rOMnRFQ^TDMAT     RPrOPr* WOT  ICC 


V/3  >t//9  111  hi  J 


on 


a. 


,j. L 


31302 


CONGRESSIONAL  RECORD— HOUSE 


vestlgate  their  general  needs  and  habitat 
requirements,  and  to  recommend  to  the 
Congress  by  Januar>'  1,  1980,  conserva- 
tion measures  to  assure  their  protection 
and  survival. 

Moreover,  until  such  time  as  these 
studies  are  completed  and  effective  con- 
servation measures  ai-e  implemented. 
H.R.  15445  would  place  a  special  respon- 
sibility upon  all  the  Federal  agencies  to 
see  that  its  activities  do  not  unduly  in- 
terfere with  or  destroy  these  species.  And 
finally,  the  Secretary  of  Commerce  act- 
ing through  the  Secretary  of  State,  is  di- 
rected to  begin  immediate  negotiations 
with  Mexico  and  Canada  for  the  purpose 
of  developing  appropriate  bilateral  agi-ee- 
ments  to  protect  the  California  gray 
whale  and  the  bowhead  whale. 

Mr.  Speaker.  I  urge  the  immediate  en- 
actment of  H.R.  15445. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  con.=:ume  to  the  di.stingui.^hed  chair- 
man of  the  .subcommittee,  the  gentleman 
from  California  '  Mr.  Lecgett  > . 

Mr.  LEGGETT.  I  thank  the  distin- 
guished chairman  for  yieldink'. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
15445. 

As  our  country  moves  toward  achiev- 
ing energy  independence  and  our  oceans 
are  exploited  for  the  natural  resources 
and  energy  they  hold,  we  must  be  ever 
mindful  of  the  fact  that  these  oceans 
also  contain  other  natural  re.sources 
which  provide  economic,  social,  and 
esthetic  benefits  to  mankind.  One  of 
these  resources  is  the  marine  mammal 
and.  in  particular,  the  great  whales. 

H.R.  15445— a  bill  to  .save  the  Cali- 
fornia gray  whale  and  the  bowhead 
whale — was  introduced  and  recom- 
mended for  action  by  the  Merchant 
Marine  and  Fisheries  Committee  in  order 
to  assure  that  these  two  species  are 
maintained  and  continue  to  thrive  off 
our  coasts 

The  California  gray  whale  i.s  one  of 
California's  most  valuable  resources  and 
is  growing  in  popularity  as  it  makes  its 
annual  migration  of  some  5.000  miles 
along  the  California  coast  from  its  sum- 
mer range  in  the  Arctic.  Each  year  hun- 
dreds of  thousands  of  .sjieclators  crowd 
to  viewpoints  or  take  boats  to  the  whales' 
offshore  migration  paths.  The  calving 
and  mating  grounds  in  the  lagoons  of 
Baja  California,  have  drawn  ever- 
increasing  numbers  of  scientists  and 
spectators  ^ince  the  completion  of  Baja 
California's  first  transpeninsular  high- 
way. The  State  of  California,  in  1975, 
designated  the  California  gray  whale  as 
the  State  marine  mammal,  thus  further 
recognizing  it  as  a  valuable  recreational 
and  biological  resource. 

The  bowhead  whale,  also  known  as  the 
Greenland  or  Arctic  right  whale,  is  verj- 
rare  and  found  in  the  Arctic  waters  of 
North  America.  In  comparison  with  the 
other  great  whale.s.  scientists  know  the 
least  about  the  bowhead  whale.  A  relic 
population  of  1.000  or  less  regularly  mi- 
grates along  the  Arctic  coast  of  Alaska 
in  spring  and  fall. 

Although  both  of  these  species  are 
protected  by  international  agreement,  as 
well  as  listed  for  special  protection  as  en- 
dangered   species,     the     possibility     of 
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habitat  destruction  is  a  major  reason  for 
this  legislation.  Outer  Continental  Shelf - 
development  of  our  energy  resources  and 
other  commercial  activities  near  the 
breeding  grounds  of  the  gray  whale  and 
the  habitat  of  the  bowhead  whale  could 
threaten  their  future  survival.  Because 
of  Uie  absence  of  basic  biological  in- 
formation, procedures  to  mitigate  poten- 
tial harm  have  not  been  developed.  The 
comprehensive  study  required  by  this 
bill  should  provide  some  answers  to  this 
and  other  questions. 

Some  countries  have  been  critical  of  the 
United  States  for  what  they  regard  as 
our  hypocritical  iwsition.  On  the  one 
hand,  we  have  led  the  charge  against 
those  countries  which  have  engaged  in 
commercial  whaling:  while,  at  the  same 
time,  ignored  and  possibly  threatened  the 
well-being  of  the.se  two  important  species 
that  migrate  off  our  coast.  Therefore,  this 
bill  represents  an  important  commitment 
to  the  protection  of  these  two  species — 
not  so  much  in  terms  of  simply  dollars, 
but  also  a  commitment  in  terms  of  devel- 
oping bilateral  agreements  with  Mexico 
or  Canada  for  their  protection  and  of  as- 
suring that  oui-  Federal  programs  do  not 
knowlingly  or  nesrligently  violate  the 
habitat  and  migrations  of  the  California 
gray  whale  and  tiie  bowhead  whale. 

I  understand  that  the  Senate  is  pre- 
pared to  act  prumptly  on  this  bill.  There- 
fore. I  urge  the  immediate  enactment  of 
H.R.  15445. 

Mr.  S-irMMS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  ranking 
minority  member  of  the  committee,  the 
gentleman      from      New     Jersey      (Mr. 

FORSYTHE )  . 

Mr.  FORSYTHE.  Mr.  Speaker,  I  tliank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  the  habitat  and  range  of 
the  California  gray  whale  and  the  bow- 
head whale  i.s  aloiiK  the  western  coast 
of  North  America.  I  will  not  belabor  the 
points  already  made  by  my  colleagues  re- 
garding the  magnificence  of  these  unique 
American  species  However.  I  do  wish  to 
point  out  the  fact  that  the  research  which 
will  be  undertaken  pursuant  to  H.R.  15445 
will  be  of  enormous  benefit  to  all  marine 
mammals. 

One  of  the  general  weaknesses  of  our 
entire  marine  mammal  manaRcment  pro- 
gram is  the  lack  of  adequate  data  regard- 
ing the  migration  patterns  and  the  pop- 
ulation dynamics  of  various  marine 
mammals.  Animal  trackinp  and  other 
technologies  which  will  he  developed  in 
the  course  of  this  research  will  no  doubt 
have  practical  applications  for  manv 
other  marine  mammals. 

Mr.  Speaker,  this  is  an  extremelv  im- 
portant piece  of  legislation  and  I  urge  its 
adoption. 

Mr.  LEGGETT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia   'Mr    RoussELOT'. 

Mr  ROUSSELOT.  Mr  Speaker,  I  no- 
tice in  the  report  that  there  is  a  letter 
from  the  General  Counsel  of  the  Depart- 
ment of  Commerce  suggesting  that  this 
legislation  is  not  needed.  I  know  that 
many  Members  wish  to  save  whales,  and 


that  those  Members  who  favor  preser- 
vation of  gray  and  bowhead  whales  are 
convinced  that  such  preservation  actions 
are  important.  However,  I  wonder  if  the 
gentleman  could  answer  this  statement 
of  the  Department  of  Commerce  which 
says : 

While  this  agency  supports  the  research 
and  protection  for  gray  and  bowhead  whales 
called  for  by  H.R.  15445,  we  believe  It  could 
be  appropriately  accomplished  under  exist- 
ing Federal  law.  Accordingly,  we  oppose  en- 
actment of  H.R.  15445. 

Mr.  Speaker,  the  reason  I  ask  this 
question  is  tlris:  I  know  the  Democratic 
candidate  for  President,  Mr.  Carter,  sup- 
ported  by  the  gentleman  from  Caliiornia 
I  Mr.  Lecgett*  has  said  over  and  over 
again  that  we  do  not  need  to  pass  laws 
that  create  unnecessary  bureaucracy  and 
call  for  extra  action  in  the  Federal  ex- 
ecutive branch.  If  we  do  not  need  this 
and  even  tlie  Department  of  Commerce 
says  we  do  not  need  it.  why  do  we  have 
this  legislation  up  for  consideration  here 
today? 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Cahfornia  i  Mr.  Leggett) 

Mr.  LEGGETT.  Mr.  Speaker,  again  I 
su-gest  that  if  the  gentleman  will  look 
back  at  the  date  of  that  letter,  he  will 
find  it  is  September  16.  and  that  was 
just  about  the  time  the  administration 
was  chanE;ing  its  policv, 

Mr.  ROUSSELOT. 'Mr.  Speaker,  the 
gentleman  is  correct.  The  letter  i.'^  dated 
September  16,  197G.  It  is  a  most  up-to- 
date  statement. 

Mr.  LEGGETT.  Mr.  Speaker,  if  the 
gentleman  wants  an  answer  to  that 
question.  I  will  merely  state  that  it  is 
true— and  I  frankly  admit  it— that  in 
some  of  these  areas  such  as  the  billion 
and  a  half  dollars  for  the  refuses  in 
parks,  we  do  not  in  fact  need  the  au- 
thorizing legislation. 

However,  if  we  want  to  work  within 
the  framev.ork  of  the  budget  program, 
by  which  the  Congress  and  perhaps  the 
President  both  L-ive  an  indication  of 
what  their  intent  is  on  the  preparation 
of  budgets,  I  believe,  since  we  are  now 
talking  about  a  program  that  will  come 
to  maturity  in  1978  and  1979.  that  tliis 
indication  will  help  the  administration 
to  formulate  its  budget  with  respect  to 
that  tune  frame.  That  is  true  whether  it 
be  the  existin.u'  administration  or  a  new 
and  viable  successor  adnainistration. 
Either  way  we  will  come  out  at  the  same 
place,  and  we  will  know  more  about 
where  we  are  going. 

So,  Mr.  Speaker,  this  is  in  exactly  the 
same  category  again  as  that  of  the  Yel- 
lowstone  refuce  program. 

Mr.  ROUSSELOT.  Mr.  Speaker,  il  I 
might  comment  further,  I  do  not  rcallv 
think  this  legislation  is  in  the  same  cate- 
gory. I  do  not  think  that  ue  can  say  that 
whales,  which  the  gentleman  wants  to 
preserve,  are  in  the  same  category  as 
fish  or  wildhfe  in  Yellowstone  or  Yosem- 
ite  National  Park. 

Mr.  LEGGETT.  Mr.  Speaker,  I  am  not 
suif  I  understood  the  gentleman. 

Mr.  ROUSSELOT.  I  really  do  not  think 
the  gentleman  from  California  thinks 
that  there  are  any  whales  in  Yellowstone 
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or  Yosemite  or  in  any  of  our  national 

parks, 

Mr.  LEGGETT.  Is  the  gentleman  say- 
ing that  geysers  are  more  important  than 
whales? 

Mr.  ROUSSELOT,  No.  I  am  not  mak- 
ing any  claims  about  what  is  more  im- 
portant. It  is  up  to  the  gentleman  who  is 
advocating  this  bill,  to  prove  the  need 
for  this  legislation. 

My  point  again  is  that  I  do  not  under- 
stand the  necessity  for  this  legislation 
on  the  basis  of  the  history  of  which  I 
know  the  gentleman  is  aware.  On  the 
basis  of  the  statement  of  the  General 
Counsel  of  the  Commerce  Department 
alone,  it  is  clear  there  is  already  ade- 
quate legislation  covering  this  subject. 
I  say  further  that  in  my  judgment,  on 
the  basis  of  what  I  have  read  in  the  re- 
port, this  legislation  is  clearly  duplica- 
tive. Is  that  not  correct? 

Mr.  LEGGETT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  know  that  the 
gemleman  is  very  much  concerned  about 
uimeccvsary  legirlation.  I  am  sure  he  re- 
viewed this  report.  It  took  me,  I  think,  3 
or  4  minutes  to  get  through  that  report. 

Our  committee,  bipartisan  as  it  is,  re- 
\iewed  this  matter  for  a  whole  after- 
noon: and  we  took  testimony  from  all 
of  the  administration  witnesses. 

Somebody  at  the  Department  of  Com- 
merce did  write  the  letter  which  is  in- 
cluded in  the  report.  There  were  other 
people  from  the  administration  who,  in 
fact,  testified  in  favor  of  the  bill,  as 
amended.  They  were  subjected  to  rather 
thorough  cross-examination. 

The  bill  did  pass  out  of  the  subcom- 
mittee unanimously  and  out  of  the  full 
committee  unanimously,  and  it  is  on  the 
floor  here  v,ith  unanimous  support  from 
both  .sides. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of  H.R. 
15445.  a  bill  to  protect  the  California 
gray  whale  and  the  bowhead  whale. 

Although  the  California  gray  whale 
has  been  protected  from  commercial 
slaughter  since  1947,  and  has  survived  to 
a  healthy  population  of  11,000  mammals, 
the  need  for  this  bill  is  evidenced  by 
present  and  potential  threats  to  the 
v.hale's  habitat. 

Man's  encroaching  pollution,  olTshore 
oil  activity,  possible  deep  seabed  mineral 
mining,  all  affect  these  eastern  Pacific 
manunals. 

Tliat  is  why  the  Secretary  of  Com- 
merce is  directed  to  study  the  distribu- 
tion, migration  patterns,  and  population 
in  order  to  determine  the  impact  of 
habitat  destruction  and  other  detri- 
ments to  the  whales.  On  January  1,  1980, 
the  Secretary  must  submit  reports,  with 
appropriate  recommendations  for  legis- 
lation or  other  action,  to  the  Congress, 

Moreover,  until  such  time  as  the 
studies  are  complete  and  recommenda- 
tions are  implemented.  Federal  agencies 
must  cooperate  in  protecting  these  spe- 
cies: and  the  Secretary  of  Commerce, 
through  the  Secretary  of  State,  is  to  ini- 
tiate immediately  negotiations  with 
Mexico  and  Canada  for  appropriate  bi- 
lateral agreements. 

Mr.  Speaker,  the  annual  migration  of 
the  California  gray  whale  from  the 
frozen  Arctic  to  Scammon's  Lagoon  In 


Baja  California  is  a  true  spectacle  of  na- 
ture. The  people  in  our  area,  especially 
along  the  cliffs  of  Palos  Verdes,  marvel 
at  the  gray's  annual  migration. 

The  bowhead  whale,  which  migrates 
annually  along  the  northern  Alaska 
coast,  is  perhaps  in  greater  danger.  Dur- 
ing the  last  meeting  of  the  International 
Whaling  Convention,  a  resolution  was 
passed  expressing  concern  over  the 
plight  of  the  bowhead  whale  and  request- 
ing an  immediate  study  of  the  status  of 
the  animal  and  of  the  impact  of  their 
killing.  I  am  pleased  our  subcommittee — 
Fish,  Wildlife  Conservation,  and  the  En- 
vironment— recognized  this  problem  and 
complied  with  this  international  body's 
request  during  the  markup  phase. 

Mr.  Speaker,  a  comprehensive  study 
designed  to  prevent  the  destruction  of 
these  magnificent  mammals,  habitat  is 
needed.  I  urge  all  Members  to  join  with 
me  in  passing  H.R.  15445. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  strong  support  of  H.R.  15445, 
a  bill  to  provide  for  comprehensive 
studies  by  the  Department  of  Commerce 
of  the  gray  and  the  bowhead  whales. 

Residents  of  my  congressional  district 
are  particularly  aware  of  the  beauty  of 
these  whales  and  the  need  to  insure  their 
protection.  We  have  the  distinct  pleasure 
of  witnessing  each  December  and  Jan- 
uary the  migration  of  the  gray  whales 
off  our  coast  on  their  way  south  to 
calving  grounds  at  Scammons  Lagoon 
in  Baja  California  and  again  in  March 
and  April  with  their  young  on  their  way 
north  to  waters  off  Alaska. 

While  these  species  are  not  commer- 
cially himted,  they  face  another  danger 
as  a  result  of  new  and  continuing  com- 
mercial and  energy  development  along 
the  Pacific  coast. 

The  purpose  of  this  legislation  is  to 
gather  sufficient  information  on  this 
problem  to  permit  us  to  take  the  neces- 
sary steps  to  insure  the  protection  of  the 
whales. 

The  gray  and  bowhead  whale  faced 
extinction  a  short  time  ago  but  since 
receiving  the  protection  of  the  Inter- 
national. 'Whaling  Commission  which 
prohibits  their  being  hunted,  they  have 
made  a  miraculous  recovery.  It  wotild 
be  a  tragedy  indeed  if  we  were  to  allow 
their  niunbers  to  again  fall  dangerously 
low  as  a  result  of  man's  discharge  of 
pesticides  and  other  chemicals  and  as 
a  result  of  increased  use  of  motorized 
boats  in  their  calving  lagoons. 

I  commend  my  colleagues  on  the 
House  Merchant  Marine  and  Fisheries 
Committee  for  their  willingness  to  ad- 
dress this  important  issue  and  I  urge 
passage  of  this  legislation. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Missouri  (Mrs.  Sul- 
livan) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  15445,  as  amended. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  wUl  be  postponed. 


GENERAL  LEAVE 


Mr.  LEGGETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  then-  remarks  on  the 
bill  H.R.  15445,  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


AUTHORIZING  APPROPRIATIONS 
FOR  CONSTRUCTION  OP  FACILI- 
TIES ON  GUAM 

Mr.  ICHORD.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
15136)  to  authorize  appropriations  for 
construction  of  facilities  on  Guam,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.   15136 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE    I— MILITARY    CONSTRUCTION 

Sec.  101.  (a)  The  Secretary  of  the  Navv  and 
the  Secretary  of  the  Air  Force  may  estab- 
lish or  develop  military  installations  and 
facilities  by  acquiring,  constructing  con- 
verting, rehabilitating,  or  installing  per- 
manent or  temporary  public  works,  Including 
land  acquisition,  site  preparation,  appur- 
tenances, utUltles,  equipment,  and  planning 
and  design  for  the  following  acquisition  and 
construction: 

Naval  Complex.  Guam,  $71,400,000. 

Andersen  Air  Force  Base,  Guam,  $24  400  - 
000. 

(b)  There  Is  authorized  to  be  appropriated 
for  the  purpose  of  this  section  an  amount 
not  to  exceed,  $95,800,000. 
TITLE  II— MILITARY  FAMILY  HOUSING 
Sec.  201.  In  addition  to  the  funds  au- 
thorized to  be  appropriated  by  section  507 
and  section  602  of  Public  Law  94-107  for 
military  family  housing,  there  is  authorized 
to  be  appropriated  for  use  by  the  Secretary 
of  Defense,  or  his  designee,  for  mllltarv  fam- 
ily housing  as  authorized  by  law  for  the  fol- 
lowing purposes: 

( 1 )  For  demolition,  construction.  Improve- 
ments, minor  construction,  and  planning  of 
family  housing  facilities  on  Guam  an 
amount  not  to  exceed  $32,371,000. 

(2)  For  support  of  mUltary  housing  on 
Guam  an  amount  not  to  exceed  $8,002,000 
for  the  period  July  1,  1976.  through  Septem- 
ber 30,  1976. 

TITLE  III— GENERAL  PROVISIONS 
Sec.  301.  Authorizations  In  this  Act  shall 
be  subject  to  the  authorizations  and  limita- 
tions of  the  Military  Construction  Authoriza- 
tion Act,  1976  (Public  Law  94-107),  in  the 
same  manner  as  If  such  authorization  had 
been  included  in  that  Act, 

Sec.  302.  This  Act  may  be  cited  as  the 
"Supplemental  Authorization  Act  for  Mili- 
tary Construction  on  Guam". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Ichord)  and 
the  gentleman  from  Virginia  (Mr. 
Whitehtirst)^  are  recognized  for  20  min- 
utes each. 
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The  Chair  recognizes  the  gentleman 
from  Missouri  ■  Mr.  Ichord  > . 

Mr.  ICHORD  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  15136  authorizes 
supplemental  appropriations  under  the 
fiscal  year  1977  and  the  transition  quar- 
ter for  construction  of  facilities  on 
Guam.  The  Department  of  Defense  re- 
quested a  total  of  $144,864,000  in  new 
authorization  for  restoration  and  re- 
placement of  military  facilities  and  mil- 
itary family  housing  on  Guam  which 
were  destroyed  by  Typhoon  Pamela  on 
May  12,  1976. 

Mr.  Speaker,  before  I  describe  the 
features  of  the  bill,  I  want  to  e.xpress  my 
appreciation  to  the  ranking  member  of 
the  Subcommittee  on  Military  Installa- 
tions and  Facilities,  the  distinguished 
gentleman  from  Virginia  'Mr.  White- 
hurst  >  and  all  of  the  other  members  of 
the  committee  for  their  effort.^  in  bring- 
ing this  legislation  to  the  House  floor. 

Our  subcommittee  met  on  August  25 
and  26  to  receive  testimony  from  Navy. 
Air  Force,  and  Department  of  Defense 
witnesses  and  to  adopt  several  amend- 
ments to  the  bill.  These  amendments 
produced  an  across-the-board  reduction 
of  the  amounts  requested  by  the  Navy 
and  Air  Force  under  title  I  to  repair  or 
replace  damaged  facilities  other  than 
family  housing.  Under  title  I  the  Navy 
originallv  requested  $77,869,000  and  the 
Air  Force  requested  S26.622.000.  The 
amendments  reduce  the  Navy  total  to 
$71,400,000  and  the  Air  Force  figure  to 
$24,400,000,  making  a  total  reduction  of 
$8,691,000  in  the  original  bill.  The  grand 
total  authorized  in  the  bill  is.  therefore, 
reduced  to  $136,173,000.  In  effect,  all  of 
the  restoration  projects  proposed  in  the 
bill  would  be  authorized  but  would  have 
to  be  constructed  within  the  reduced 
amoimts  recommended  by  the  Com- 
mittee, 

It  is  the  committee's  opinion  that 
these  reductions  should  be  made  because 
the  significant  size  of  the  restoration 
program  should  bring  about  savings  by 
enhancing  competition  and  permitting 
bulk  buying  of  material  at  a  lower  cost 
than  that  of  single  projects  included  in 
a  regular  year's  program.  In  view  of 
these  potential  savings,  the  committee 
believes  that  the  area  cost  factor  for 
Guam  may  be  reduced  from  the  antici- 
pated 1.80  to  1.65  which  would  reduce 
the  Navy  authorized  amount  to  $71.- 
400,000.  and  the  Air  Force  amount  to 
$24,400,000.  The  cost  factor  relates  the 
cost  of  construction  for  a  particular  area 
to  that  in  Washington.  D.C.  For  exam- 
ple, if  an  area  has  a  cost  factor  of  1.80, 
that  implies  that  it  will  cost  80  percent 
more  for  construction  in  that  area  as 
compared  to  Washington,  D.C. 

The  committee  does  not  question  the 
need  for  any  of  the  facilities  requested 
for  restoration  or  replacement,  but  if 
the  services  are  not  able  to  construct 
all  of  the  facilities  within  the  amounts 
authorized,  we  believe  those  facilities 
normally  constructed  from  nonapni-o- 
priated  funds  should  be  deferred. 
Other  facilities  that  are  not  mi-ssion  es- 
sential should  be  the  next  order  of  pri- 
ority for  deferral  if  the  services  are  not 


able  to  construct  all  faciUties  within  the 
authorized  amounts. 

Title  II  of  this  bill  provides  $40,373,000 
for  the  restoration  of  more  than  3.000 
military  family  housing  units  damaged 
by  the  typhoon.  Since  this  construction 
requires  less  design  and  the  repairs  are 
likely  to  occur  coincident  with  similar 
reconstruction  in  the  civilian  section,  we 
do  not  anticipate  the  savings  that  should 
be  realized  in  regular  construction  under 
title  I.  Therefore,  the  committee  recom- 
mends approval  of  the  amounts  re- 
quested by  the  Navy  and  Air  Force  under 
title  II. 

Mr.  Speaker.  I  urge  the  passage  of 
this  disaster  relief  measure  so  that  re- 
construction of  these  necessary  facilities 
can  begin  as  soon  as  possible. 

Mr  PHILLIP  BURTON.  Mr.  Speaker, 
if  the  gentleman  would  yield.  I  would 
like  to  commend  the  gentleman  from 
Missouri  'Mr.  Ichord '  for  movine  this 
legislation  forward.  Those  of  us  who  are 
familiar  with  the  situation  on  Guam  due 
to  typhoon  damage  not  only  to  mili- 
tary facilities,  but  to  civilian  structures 
as  well,  think  this  legislation  is  needed. 
I  hope  it  receives  the  approval  of  all 
of  the  Members 

There  is  one  question  that  I  would 
like  to  pose  to  the  gentleman  from 
Missouri  As  the  chairman  of  the  Sub- 
committee on  Territorial  Affairs.  I  sin- 
cerely hope  the  military  will  cooi^erate 
to  the  fullest  extent  permitt«d  under 
law  with  the  civilian  side  to  improve  the 
intrastructure  of  such  islandwide  utili- 
ties as  water  lines,  sewerlines,  and  the 
powerlines.  I  would  hope  the  gentleman 
from  Missouri  >  Mr.  Ichord  <  would  agree 
with  me.  that  in  developing  this  abso- 
lutely neces.sary  rehabilitation  of  the 
military  facilities  that  appropriate  con- 
sideration be  given  to  linking  them  into 
those  anticipated  needs  in  the  civilian 
sector. 

Mr.  ICHORD.  Mr  Speaker,  m  reply 
to  the  gentleman  from  California  '  Mr. 
Phillip  Burton  >  let  me  say  that  the 
committee  did  dLscuss  those  matters 
with  the  various  military  witnesses  who 
aupeared  before  the  committee.  As  the 
gentleman  well  knows,  the  people  on  the 
island  of  Guam  depend  very  heavily 
upon  the  Air  Force  and  the  Navy  as  a 
great  part  of  their  economy.  Recently 
the  Navy  transferred  power  generating 
facilities  to  the  civilian  se;tor  in  Guam 
so  that  there  is  close  cooperation  be- 
tween the  civilian  sector  and  the  mili- 
tary sector.  That  is  bemc  watched  by 
the  committee 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
man will  yield  further.  I  would  also  hope 
that  to  the  extent  authorized  by  law 
that  appropriate  assurances  from  other 
e.xecutive  agencies  could  be  obtained 
that  they  will  cooperate  with  the  mili- 
tary in  proceeding  with  an  island-wide 
kind  of  development  af  this  infrastruc- 
ture. I  do  not  believe  it  to  be  an  exclu- 
sive militai-v-  responsibility  where  there 
are  other  Lxecutive  agencies  involved. 
However,  if  other  executive  agencies  can 
reach  agreement  with  the  military,  to- 
wit,  that  there  be  islandwide  construc- 
tion of  facilities,  particularly  if  there  be 
an    understanding    as    to    payment    by 


these  other  executive  agencies,  then  I 
would  expect  the  military  would  give 
consideration  to  such  construction. 

Mr.  ICHORD.  I  agree  with  the  gentle- 
man from  California  but  only  to  the 
extent  that  it  would  not  be  disruptive 
of  the  military  mission  and  the  militarj- 
units  stationed  on  Guam. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman. 

Mr.  ICHORD.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  >  Mr.  Sixes  i  . 

Mr.  SIKES.  Mr.  Speaker,  the  House 
Committee  on  Appropriations  supports 
tiie  restoration  and  repair  of  military  fa- 
cities  and  the  replenishment,  repair,  and 
replacement  of  equipment  and  supplies 
on  the  island  of  Guam.  A  supplemental 
appropriation  bill  has  been  reported  by 
the  committee  to  support  the  authoriza- 
tion which  is  proposed  in  the  bill  cur- 
rently before  the  House  and  hopefully  it 
will  be  voted  on  under  suspension  on  to- 
morrow. 

Guam  represents  our  most  secure  out- 
post in  the  western  Pacific.  It  is  the  west- 
ernmost military  base  which  is  directly 
under  U.S.  control.  Members  of  the  House 
are  fully  aware  of  the  problems  which 
arise  constantly  regarding  our  tenure  in 
other  areas  not  under  U.S.  control.  Be- 
cause of  the  location  of  Guam  and  its 
Jignificant  place  in  our  western  Pacific 
defenses,  it  supports  highly  essential  and 
strategic  Navy  and  Air  Force  activities. 
In  the  event  of  an  emergency,  activities 
there  would  have  to  be  expanded  many 
times  over  within  a  very  short  period. 
Consequently  it  is  doubly  e.ssential  that 
the  facilities  which  were  damaged  or  de- 
stroyed by  Typhoon  Pamela  be  replaced 
as  quickly  as  possible. 

We  will  recommend  funds  to  replace 
many  old  World  War  II  facilities  which 
were  not  typhoon  proof  and  which  suf- 
fered severely  or  were  completely  de- 
stroyed by  one  of  the  most  destructive 
typhoons  in  the  historj-  of  the  area.  We 
propose  to  replace  only  those  facilities 
which  are  needed  to  carry  out  the  ongo- 
ing missions  on  Guam.  Thus,  the  present 
authorization  and  appropriation  are  not 
intended  to  provide  expanded  facilities. 

Military  and  civilian  personnel  on 
Guam  are  to  be  commended  for  the  val- 
iant effort  they  have  made  to  restore 
damaged  facilities,  particularly  in  the 
area  of  family  housing.  However,  these 
efforts  are  far  from  adequate  becau.se  of 
the  extensive  damage  and  destruction 
which  have  been  suffered.  Efficient  op- 
erations are  impossible  without  replace- 
ment and  rebuilding,  and  this  should  be 
accomplished  as  quicklv  as  possible. 

Mr.  WHITEHURST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished  chair- 
man of  our  Military  Installations  and 
Facilities  Subcommittee  <Mr.  Ichord) 
has  given  you  the  basic  reasoning  of  the 
Committee  on  Armed  Services  in  bring- 
ing thLs  bill,  H.R.  15136,  up  for  considera- 
tion under  stispension  of  the  rules. 

On  May  12.  1976  Typhoon  Pamela  de- 
stroyed or  severely  damaged  a  large  part 
of  the  military  installations  and  military 
family  housing  facilities  on  Guam.  The 
wind  intensity  of  that  storm  was  over 


September  20,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31305 


170  miles  per  hour  and  the  ralnfsdl  was 
over  30  inches.  This  emergency  author- 
ization provides  for  the  restoration  and 
replacement  of  those  Installations  and 
facilities.  This  action  is  necessary  so  that 
the  devastated  areas  can  be  rebuilt  as 
quickly  as  possible. 

Mr.  Speaker,  this  is  a  bill  that  is  needed 
now.  I  support  it  and  I  urge  my  col- 
leagues to  vote  for  its  passage. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ICHORD.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

I  yield  back  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  15136,  as  amended. 

The  question  was  taken;  and  (two- 
third.s  having  voted  in  favor  thereof) .  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


recalcut:.ation  of  retired  or 
retainer  pay  to  reflect 
later  active  duty 

Mr.  SIRATTON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
iH.R.  4105'  to  amend  section  1402(a)  of 
title  10.  United  States  Code,  to  revise  the 
rule  for  computation  of  retired  or  re- 
tainer pay  to  reflect  later  active  duty,  as 
amended. 

TJie  Clerk  read  as  follows: 

H.R.  4105 

Be  it  enacted  ty  the  Senate  and  House 
of  Rt  presentatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1402ia)  of  title  10,  United  States  Code,  Is 
amended  by  amending  footnote  1  of  the  table 
therein  as  lollows: 

I A I  Amend  the  second  sentence  of  the 
footnote  to  read  as  follows:  "Except  as  pro- 
vided In  the  last  sentence  of  this  footnote, 
for  a  member  who  has  been  entitled  to  basic 
pay  :or  a  continuous  period  of  at  least  two 
years  upon  that  release  from  active  duty,  but 
who  i.s  not  covered  by  the  preceding  sentence, 
compute  under  the  rates  of  basic  pay  re- 
placed by  those  In  effect  upon  that  release 
from  active.". 

iBi  Insert  the  following  new  sentence  at 
the  end  of  the  footnote:  "For  a  member  who, 
havii.g  been  called  to  active  duty  after  Oc- 
tober 1,  1963,  was  released  from  active  duty 
before  October  1,  1973,  after  having  served 
on  .ictive  duty  for  a  continuous  period  of  at 
least  two  years,  compute  under  the  rates  of 
basic  pay  In  effect  upon  that  release  from 
active  duty.". 

Sec.  2.  No  person  shall  receive  less  retired 
cr  retainer  pav  bv  reason  of  enactment  of 
this  .\ct. 

Sec  3.  The  amendment  made  by  section  1 
of  this  Act  Is  effective  on  October  1.   1976. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  O'BRIEN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
ob.iection.  a  second  will  be  considered  as 
ordered^ 

There  was  no  objection. 

Tlie  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  'Mr.  Stratton) 
will  be  recognized  for  20  minutes,  and 
the     gentleman     from     Illinois     (Mr, 


O'Brien)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4105,  which  was  in- 
troduced by  the  gentleman  from  Cali- 
fornia (Mr.  SisK)  would  correct  an  un- 
fortunate situation  involving  approxi- 
mately 2,800  retired  members  of  the 
Armed  Forces  who  were  recalled  to  ac- 
tive duty  during  the  Vietnam  war. 

During  that  war,  there  were  a  niunber 
of  critical  military  skills  which  were  in 
short  supply  in  the  Active  Forces.  In 
order  to  fill  these  shortages,  persons  on 
the  retired  rolls  or  in  the  Fleet  Reserve 
were  invited  to  apply  for  recall  to  active 
duty.  At  least  some  of  those  recalled  to 
duty  were  advised  in  writing  that  if  they 
accepted  recall,  they  could,  when  released 
from  duty,  recalculate  their  retired  pay 
on  the  basis  of  the  pay  rates  in  effect  at 
the  time  of  their  release. 

Those  assurances,  while  given  in  good 
faith,  could  not  be  fulfilled. 

Under  governing  law,  the  retired  pay 
of  persons  who  are  recalled  to  duty  from 
a  retired  status  can  be  recalculated  based 
on  the  pay  rates  in  effect  when  they  are 
released  only  if  they  serve  on  active  duty 
for  at  least  2  years  and,  furthermore, 
only  if  those  pay  rates  have  been  in  ef- 
fect for  2  years  or  more. 

This  latter  requirement  effectively  pre- 
cludes any  retired  individual  who  was  re- 
called to  active  duty  after  October  1, 
1963,  from  recalculating  retired  pay  on 
rates  in  effect  when  released — for  the 
simple  reason  that  there  have  been  mili- 
tary pay  raises  at  least  once  a  year  since 
October  1,  1963.  Accordingly,  no  pay  rate 
could  be  in  effect  for  2  years  as  required 
by  the  statute.  Accordingly,  no  retired 
member  could  recalculate  his  pay  based 
on  the  pay  rates  in  effect  when  he  was 
released  from  duty. 

H.R.  4105  as  originally  introduced 
would  authorize  any  person  who  was  re- 
called to  active  duty  and  served  for  2 
years  or  more  to  use  the  pay  rates  in  ef- 
fect at  the  time  of  his  release  from  active 
duty  to  calculate  his  retired  pay. 

During  the  92d  and  93d  Congresses,  the 
Department  of  Defense  supported  this 
kind  of  legislation.  Now.  however,  the 
Department's  position  is  opposed  to  H.R. 
4105.  The  Department's  letter  states: 

Although  it  would  seem  reasonable  and 
proper  to  correct  the  disparity  in  retired  pay 
of  this  group,  there  are  other  Inequity  cor- 
rections in  the  military  retirement  system 
which  vie  with  H.R.  4105  for  iimited  retired 
pay  appropriations. 

Mr.  Speaker,  I  and  other  members  of 
the  Armed  Services  Committee  have  con- 
sistently opposed  any  proposals  for  un- 
warranted liberalization  of  the  already 
liberal  military  retirement  system.  Con- 
sistent with  that  viewpoint,  H.R.  4105 
was  amended  by  the  committee  to  limit 
its  application  to  persons  who  were  re- 
called to  active  duty  during  the  period 
October  1,  1963,  to  October  1.  1973,  and 
to  ban  any  retroactive  pay. 

Mr.  Speaker,  I  strongly  urge  that  the 
House  take  favorable  action  on  this  bill 
and  thereby  fulfill  the  promises  made  to 
these  men  who,  during  the  Vietnam  war, 
came  back  on  active  duty  and  made  their 


skills  and  talents  available  to  the  Armed 
Forces  when  they  were  needed. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  remarks  of  my 
colleague  from  New  York  cMr.  Strat- 
ton). 

H.R.  4105  would  permit  these  retired 
members  of  the  Armed  Forces  who  were 
recalled  to  active  duty  during  the  Viet- 
nam war  and  served  for  2  years  or  more 
to  recalculate  their  retired  pay  based  on 
the  pay  scale  in  effect  when  they  were 
released. 

The  bill  would  provide  these  members 
of  the  Armed  Forces  what,  in  simple 
justice,  tliey  are  entitled  to  and  which 
they  would  have  received  except  for  a 
quirk  in  the  law  which  requires  2  years 
of  service  at  a  pay  rate  in  order  to  retire 
at  that  rate.  Since  pay  has  been  increased 
every  year  since  1963,  no  one  could  qual- 
ify regardless  of  how  long  he  served. 
Clearly,  the  intent  of  the  law  was  to  re- 
quire a  2-year  minimum  period  of  service 
for  recalculation  of  retired  pay.  H.R. 
4105  carries  out  that  intent. 

I  support  the  bill  and  strongly  urge 
favorable  action  by  the  House. 

Mr.  Speaker,  I  yield  5  minutes  to  my 
colleague,  the  gentleman  from  North 
Carolina  (Mr.  Broyhill). 

Mr.  BRO"YHILL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4105.  a  bill  to  revise  the 
rule  for  computing  retired  or  retainer  pay 
to  reflect  later  active  duty  service.  I  am 
a  sponsor  of  identical  legislation,  H.R. 
277  and  I  have  been  since  1971.  This  leg- 
islation is  directed  to  only  a  small  num- 
ber of  persons  and  it  would  correct  an 
inequity  that  has  existed  since  1966. 

During  the  peak  of  the  Vietnam  con- 
flict, men  experienced  in  combat  tech- 
niques were  (desperately  needed  to  train 
young  men  being  sent  into  combat. 
Therefore,  the  Navy  and  Marine  Corps 
sent  letters  inviting  several  thousand  se- 
lected men  to  return  on  active  duty.  Most 
of  these  men  had  combat  exi>erience  and 
outstanding  prior  military  records.  In 
return  for  leaving  their  communities  and 
returning  to  active  duty,  these  men  were 
promised  by  both  Navy  and  Marine  Corps 
officials  that: 

Upon  your  future  separation  from  active 
duty,  your  retainer  pay  will  be  recomputed 
using  the  current  pay  scales  and  crediting 
your  additional  active  service. 

For  example,  a  constituent  of  mine 
served  from  1943  until  1962.  He  was  asked 
to  return  on  active  duty  in  1966.  He 
served  for  a  second  time  until  his  retire- 
ment in  1971,  devoting  over  25  years  of 
service  to  his  cotmtry.  It  was  not  until 
after  he  retired  for  the  second  time  that 
he  learned  that  the  promise  made  to  him 
could  not  be  kept. 

H.R.  4105  applies  to  only  about  2,800 
individuals  who  served  a  minimum  of  2 
years  during  the  Vietnam  conflict  after 
their  first  retirement.  The  Department  of 
Defense  estimated  the  bill's  cost  at  about 
$1.7  million  for  fiscal  year  1977.  The 
funds  do  exist  in  DOD's  retirement  fund 
to  accommodate  this  legislation. 

Mr.  Speaker,  this  is  a  simple  bill  and 
it  is  an  equitable  bill.  It  is  one  that  Mr. 
SisK  and  I  have  proposed  for  many  fSars 
and  it  is  not  a  costly  bill.  Several  thou- 


31306 


CONGRESSIONAL  RECORD  — HOUSE 


September  20,  1976 


sand  retirees  returned  to  active  duty  to 
serve  their  country  for  2  years  when  they 
were  needed.  They  were  promised  in  writ- 
ing that  their  entitlement  to  retired  or 
retainer  pay  would  be  on  the  basis  of 
their  later  active  duty.  This  promise 
could  not  be  kept  without  changing  the 
law.  In  passing  this  legislation,  we  would 
be  correcting  an  injustice  that  these 
brave  and  faithful  Americans  have  suf- 
fered for  the  past  several  .ears. 

In  my  opinion,  this  legislative  proposal 
recognizes  the  contribution  of  these  men 
and  it  meets  every  test  of  fairness  and 
good  con.«cicnce.  It  would  re,-tore  in  the 
minds  of  those  small  number  of  men  con- 
cerned that  their  Government  is  as  good 
as  its  word.  I  therefore  urge  you  to  vote 
in  favor  of  H.R.  4105. 

Mr.  STRATTON.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Florida 
<Mr.  SiKESi.  a  member  of  the  Appro- 
priations Committee. 

Mr.  SIKES.  Mr.  Speaker.  thL';  bill  and 
two  others  which  the  House  will  address 
today  are  referred  to  the  Committee  on 
Appropriations  under  section  401  ibi  of 
the  Budget  Control  Act  of  1974.  This 
particular  section  provides  that  when  an 
authorizing  committee  reports  a  bill  con- 
taining entitlement  authority  in  exce?s 
of  the  amount  allocated  to  the  authoriz- 
ing committee  under  the  budget  resolu- 
tion, the  bill  is  referred  to  the  Commit- 
tee on  Appropriations. 

The  recommendation  of  the  Commit- 
tee on  Appropriations  are  contained  in  a 
report  which  bears  the  same  number  as 
the  report  supporting  the  bill  as  it  left 
the  Armed  Services  Committee,  iiowever. 
the  Appropriations  Committee  report  is 
labeled  part  II. 

Unfortunately,  there  is  an  error  in 
Friday's  Congressional  Record  on  page 
H10457  under  the  heading  "Adverse  Re- 
ports" which  states  that  the  Committee 
on  Appropriations  reported  adversely  on 
all  four  entitlement  bills  referred  to  it 
This  is  incorrect,  the  committee  has  re- 
ported two  bills  adversely.  They  are  H.R. 
14772,  bonus  for  Berry  plan  doctors  and 
H.R.  4105,  recalculation  of  retired  pay  to 
reflect  late  active  duty.  S.  2090  was  re- 
ported favorably  and  H.R.  14773.  making 
improvements  in  the  survivors  benefit 
plan,  was  reported  favorably  with  an 
amendment.  I  understand  that  the  Com- 
mittee on  Armed  Services  will  offer  the 
necessary  amendment  when  H.R.  14773 
is  called  later  today.  With  the  amend- 
ment striking  section  3,  this  bill  has  the 
full  support  of  the  Appropriations  Com- 
mittee. 

RECALCrLATION  OP  RETIRED  P.\Y  TO  REFLECT 
I..\TER  .\CTTVE  DfTY  H  R  4  105.  REPORT  94-1435, 
P.\RrS  I  .'^ND  II 

This  bill  proposes  to  allow  personnel 
who  were  called  to  active  duty  for  2  or 
more  years  during  the  period  1963  to  1973 
to  recalculate  their  retired  pay  on  the 
pay  rate  in  effect  when  they  were  re- 
leased from  active  duty.  Current  law  re- 
quired that  the  member  who  is  called 
from  retirement  to  active  duty  may  re- 
calculate his  retired  pay  when  he  enters 
retirement  again  on  the  basic  pay  in  ef- 
fect at  the  time  of  his  latest  release  from 
active  duty  only  when  he  has  been  on 
active  duty  continuously  for  2  years  and 
has  been  under  the  basic  pay  schedule  for 


the  same  2-year  period.  Since  1963,  there 
has  been  an  increase  in  basic  pay  at  least 
once  each  year.  Therefore,  retirees  could 
not  be  entitled  to  the  basic  pay  in  effect 
at  the  time  of  their  release  because  they 
could  not  have  been  entitled  to  that  rate 
for  a  continuous  2-year  period.  Thus,  the 
Department  of  Defense  allows  them  to 
recalculate  their  retired  pay  on  the  rate 
in  effect  at  the  time  they  were  recalled 
to  active  duty  rather  than  at  the  time 
they  left  active  duty 

The  Department  of  Defense  is  opposed 
to  this  legi-slation.  The  Department  be- 
lieves that  persons  called  to  active  duty 
during  this  period  bettered  their  posi- 
tions substantially  compared  with  their 
retired  pay  rates  before  they  entered 
active  duty.  The  Department  also  be- 
lives  that  the  entire  matter  of  recalculat- 
ing^— recomputation — of  retired  pay 
should  be  done  in  conjunction  with  con- 
sideration of  the  overall  Defense  Depart- 
ment proposed  Retirement  Moderniza- 
tion Act.  Tlie  Committee  on  Appropria- 
tions also  believes  that  passage  of  this 
legislation  would  in  fact  represent  a 
partial  recomputation  of  military  retired 
pay.  In  past  years  there  have  been  num- 
erous proposals  to  recompute  retired  pay 
for  various  personnel  who  retired  at  var- 
ious times.  None  of  the.'^e  bills  has  ever 
been  pa.ssed  by  the  Congress.  I  .support 
recomputation  but  I  feel  the  subject 
should  be  considered  in  its  entirity  and 
not  piecemeal. 

Tlie  Committee  on  Appropriations  has 
held  hearings  on  this  proposal  and  has 
concluded  that  the  Department  of  De- 
fense is  correct  in  oi^posing  the  bill. 
Therefore,  the  Committee  on  Appropria- 
tions has  recommended  that  this  bill  do 
not  pass. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield '' 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  wish  to  join  my  colleague 
from  tiie  Subcommittee  on  Defense  in 
opposing  this  bill.  We  do  look  on  it  as 
piecemeal  recomputation.  We  do  believe 
if  we  get  into  the  subject  of  recomputa- 
tion, we  shoiQd  do  it  in  its  entirety  and 
look  at  all  the  retirees'  pay  plans  and 
programs  at  one  time.  For  that  reason, 
we  have  concluded  this  bill  should  not 
be  passed. 

Mr.  SIKES.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from  Texas, 
the  chairman  of  the  Committee  on  Ap- 
propriations. 

Mr.  MAHON.  Mr.  Speaker,  I  rise  to 
support  the  opposition  to  this  measure 
which  has  been  expressed  by  the  gentle- 
man from  Florida  and  the  gentleman 
from  Alabama. 

Mr.  Speaker,  I  hope  that  the  House 
will  not  pass  this  bill. 

Mr.  O'BRIEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia I  Mr.  SiSK' .  the  author  of  the  bill. 
Mr.  SISK.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  'Mr.  Strat- 
TONi  for  yielding  this  time 

I  recognize  that  we  are  up  against 
some  pretty  tough  competition,  but, 
actually,  their  reasons  for  opposing  this 


are  exactly  the  same  old  story  that  I 
have  been  listening  to  for  10  years  In 
the  Department  of  Defense. 

It  seems  to  me  that  it  is  about  time 
that  they  updated  their  excuses.  The 
Department  of  Defense  has,  from  time  to 
time,  actually  supported  this.  We  are  not 
talking  about  recomputation  here  across 
the  board.  I  have  great  respect  for  my 
good  friend  from  Florida  (Mr.  Sncis), 
as  well  as  my  colleague  from  Texas  (Mr. 
Mahon)  — in  fact  he  is  my  own  Congress- 
man, almost,  down  in  tiiat  part  of  the 
country — but  here  is  an  issue  where  we 
are  dealing  with  a  very  few  people. 

Let  me  hasten  to  say  that  I  guess  I 
could  say  that  I  have  no  personal  interest 
in  this.  I  understand  chat  of  the  2,800 
people,  I  have  one  of  these  people  who 
happens  to  live  in  my  district.  But,  these 
2.800  people  come  from  throughout  this 
country.  They  were  told  flatly,  and  told 
in  writing,  exactly  what  they  would  re- 
ceive if  they,  in  fact,  were  willing  to  le.ive 
retirement  and  come  back  to  active  serv- 
ice and  give  of  their  service  in  a  time 
of  need. 

Now,  all  we  are  attempting  to  do  is 
set  that  record  straight.  These  people 
have  been  lied  to:  the  Department  of 
Defense  admits  that  they  have  been  lied 
to,  and  all  we  are  trying  to  do  is  to 
correct  a  situation  and  give  a  little  bit 
of  credibility.  It  is  no  wonder  to  me 
sometimes  that  I  find  people  as  critical 
of  our  Department  of  Defense  as  I  find 
them  to  be.  and  particularly  among  our 
young  people.  I  think  this  kind  of  action 
and  thLs  kind  of  failure  on  the  part, 
not  only  of  the  Department  of  Defense 
but  on  the  part  of  the  Congress  if.  in 
fact,  we  go  along  with  this  kind  of  shell 
game,  is  the  very  thing  that  is  creating 
a  credibility  gap  with  a  lot  of  our  young 
people. 

In  other  words,  it  seems  to  be, 
"Promise  anything  to  get  the  man  into 
the  service,  and  then  to  heck  with  him 
after  that."  I  know  that  is  not  the  atti- 
tude of  my  good  friend  from  Florida  (Mr. 
SiKEs)  and  my  good  friend  from  Texas 
(Mr.  Mahon),  who  are  honorable  men. 
but  I  know  that  is  the  implication  I  hear 
as  I  talk  to  young  people. 

Let  me  close.  Mr.  Speaker,  on  this 
note:  We  are  talking  about  a  very  few 
number  of  dollars.  I  am  reading  now 
from  tlie  appropriations  report  itself, 
from  the  Subcommittee  on  Appropria- 
tions : 

'The  Department  of  Defense  agrees 
that  2,800  persons  affected  is  the  correct 
number,  but  estimates  that  the  ratio  of 
officers  to  enlisted  called  to  active  duty 
is  not  comparable  to  the  grade  mix  cur- 
rently on  active  duty.  The  numbers  of 
enlisted  persons  called  to  active  duty 
during  this  period  was  much  higher  than 
their  portion  of  the  current  force  on  ac- 
tive duty  with  22  years  or  more  of  serv- 
ice. Thus,  the  Department  of  Defense 
now  estimates  the  cost  of  the  bill  to  be 
about  $700,000  with  Increases  due  to 
cost-of-living  pay  raises  adding  about 
$40,000  each  year.  A  completely  accurate 
determination  of  cost  could  be  obtained 
only  through  identification  of  each 
affected  member  and  an  individual  cal- 
culation in  each  case.  The  DOD  estimate 
would  provide  an  average  monthly  re- 
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tired    pay     increase    of    $20    or    $240 
annually." 

It  is  a  matter  of  about  $20  per  month 
for  2.800  people.  When  I  look  at  the  fan- 
tastic amounts  of  money  we  pass — and 
I  have  voted  for,  because  I  believe  in  a 
strong  defense,  a  strong  national  secu- 
rity— I  just  deplore  the  fact  that  we  are 
not  able  to  go  ahead  and  take  care  of 
the  commitment  made  to  a  group  of 
worthy  individuals  who  came  in  and  gave 
at  a  time  when  we  needed  them.  So,  my 
plea  would  be  that,  in  spite  of  the  re- 
marks of  my  good  friends  on  the  Appro- 
priations Committee,  let  us  meet  our  re- 
sponsibility in  this  case.  We  are  not  talk- 
ing about  recomputation  on  hundreds  of 
thousands  of  people;  we  are  talking  of  a 
recalculation  and  setting  right  of  a 
wrong  that  was  done  a  number  of  years 
ago  to  some  2,800  individuals  who  gave 
above  and  beyond  the  normal  call  of 
duty, 

Mr.  O'BRIEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Broyhill)  . 

Mr.  BROYHILL.  Mr.  Speaker,  could  I 
have  the  attention  of  the  gentleman  from 
California  (Mr.  Sisk)?  Would  the  gen- 
tleman agree  with  me  that  the  word  "re- 
computation" has  been  used  here,  but 
that  I  do  not  agree  that  this  is  a  recom- 
putation bill.  I  see  it  as  a  recalculation 
of  retirement  benefits  that,  in  most  cases, 
were  promised  people  who  came  back 
into  the  service  at  the  request  of  the 
Department  of  Defense. 

Does  that  thinking  agree  with  the  gen- 
tleman from  California? 

Mr.  SISK.  If  my  colleague  will  yield. 
that  Ls  exactly  what  we  are  talking  about 
here.  We  are  not  talking  about  recompu- 
tation. We  are  talking  about  recalcula- 
tion in  arriving  at  a  record  in  which  a 
group  of  people  were  wronged  by  virtue 
of  a  promise  and  which,  unfortunately, 
could  not  be  carried  out.  It  is  not  recom- 
putation. Unfortunately,  the  idea  here  of 
piecemeal  recomputation,  I  think,  is  an 
unfair  charge.  I  agree  completely  with 
my  colleague. 

Mr.  BROYHILL.  I  have  in  my  hand  a 
report  of  the  hearings  which  were  con- 
ducted on  this  bill  in  the  Committee  on 
.^rmed  Services,  and  in  those  hearings 
we  included  in  the  record,  samples  of 
communications  which  were  sent  to  indi- 
viduals in  which  they  were  promised 
that  "Upon  your  future  separation  from 
active  duty,  your  retainer  pay  will  be 
computed  using  the  current  pay  scale  in 
crediting  your  additional  active  service." 
Is  it  not  true.  I  would  ask  the  gentle- 
man from  California,  that  in  his  experi- 
ence and  in  his  examination  of  those 
cases,  those  2,800  cases,  most  of  them 
had  promises  just  like  this,  if  not  all  of 
them? 

Mr.  SISK.  If  the  gentleman  will  yield, 
so  far  as  I  know,  I  only  have  one  living 
in  my  district,  but  I  know  for  a  fact  I 
saw  letters  in  writing,  and  it  was  very 
clearly  stated  what  the  conditions  were 
when  he  was  called  back  into  the  service. 
There  is  no  question  about  it. 

Mr.  SIKES.  Mr.  Speaker,  wiH  the  gen- 
tleman yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Florida  (Mr.  SncES) . 

Mr.  SIKES.  I  thank  the  gentleman  for 
yielding. 


i 


Mr.  Speaker,  as  I  look  at  the  report 
submitted  by  the  gentleman  from  New 
York  (Mr.  Stratton)  .  and  as  I  read  the 
opening  language,  it  says,  -'The  Commit- 
tee on  Armed  Services,  to  whom  was  re- 
ferred the  bill  (H.R.  4105)  to  amend 
section  1402(a)  of  title  10,  United  States 
Code,  to  revise  the  rule  for  computation 
of  retired  or  retainer  pay.  .  .  ." 

Computation  is  what  the  report  calls 
It.  Recomputation,  recalculation,  there  is 
absolutely  no  difference.  There  in  fact 
was  a  recomputation  or  a  recalculation 
of  retired  pay  at  the  time  they  left  ac- 
tive duty.  They  were  not  promised  a  sec- 
ond recalculation.  They  were  allowed  to 
recalculate  or  recompute,  whatever  the 
case  may  be,  when  they  left  active  duty 
and  returned  to  the  retired  rolls.  Now 
they  are  asking  for  a  second  recomputa- 
tion based  on  a  slightly  different  pay 
scale. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
North  Carolina   (Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Speaker,  I  point 
out  that  the  title  of  the  report  is  "Re- 
calculation of  Retired  or  Retainer  Pay 
To  Reflect  Later  Active  Duty." 

We  are  not  talking  about  a  recom- 
putation of  all  of  the  retirement  pay  of 
everyone  who  has  ever  retired  from  the 
service.  We  are  only  talking  about  re- 
calculating the  pay  of  about  2,800  indi- 
viduals who  voluntary  agreed  to  return 
to  service  to  provide  needed  services  to 
the  various  branches  of  the  armed  serv- 
ices for  training  of  men  in  the  Vietnam 
conflict,  and  then  when  they  retired  the 
second  time  they  were  not  given  what 
they  were  promised. 

Mr.  SIKES.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  about  15  seconds? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  Mr.  Speaker,  I  have  the 
highest  regard  for  my  friend,  as  he  well 
knows.  But  the  computation  he  con- 
tinues to  speak  of  is  spelled  in  the  re- 
port c-o-m-p-u-t-a-t-i-o-n. 

Mr.  BROYHILL.  I  can  read  it  very 
clearly.  It  says  recalculation. 

Mr.  O'BRIEN.  Mr..  Speaker,  I  yield  1 
minute  tfc  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker,  I  rise  in 
favor  of  this,  not  because  pensions  may 
have  been  recomputed  or  recalculated, 
but  because  the  Government  of  the 
United  States  has  promised  something 
in  writing.  It  is  a  matter  of  honor.  It 
should  not  require  the  intervention  of  a 
lawyer.  If  people  have  been  called  back 
into  the  service  under  certain  conditions, 
those  conditions  must  be  met.  Promises 
must  be  kept. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  think  the  gentlewoman 
from  New  Jersey  and  the  gentleman  from 
California  have  said  it  exactly  right.  I  do 
not  think  we  need  be  concerned  with 
words  that  may  have  become  "terms  of 
art."  I  think,  as  a  matter  of  morality,  it 
becomes  a  question  of  good  faith.  I  also 
believe  that  in  private  life  were  it  a  legal 
matter,  we  would  find  ourselves  con- 
fronted with  a  situation  in  which  cer- 
tain persons  were  aske  I  to  do  something 


for  their  country  and  were  promised 
something  in  return.  Those  who  were 
asked,  acted  on  the  promise  and  per- 
formed in  good  faith.  Now  the  promisor 
in  the  contract  is  walking  away  from  its 
obligation. 

Mr.  Speaker,  I  consider  that  these 
servicemen  acted  in  reliance  on  the 
promise  made  them,  and  I  think  we 
should  be  estopped  from  denying  them 
their  rights. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
mvself  4  minutes. 

Mr.  Speaker,  I  wish  to  second  what  the 
gentleman  from  Illinois  (Mr.  O'Brien) 
has  said  with  respect  to  this  piece  of 
legislation.  I  think  the  gentleman  from 
North  Carolina  (Mr.  Broyhill)  has 
made  a  very  good  point. 

I  will  point  out  to  my  friend,  the  gen- 
tleman from  Florida  (Mr.  Sikes)  ,  that 
he  did  not  read  far  enough  in  our  re- 
port. It  does  say,  "to  revise  the  rule  for 
computation  of  retired  or  retainer  pay," 
but  the  following  words  are:  "to  reflect 
later  active  duty." 

I  think  that  now  with  the  retirement 
of  our  good  friend,  the  gentleman  from 
Louisiana  (Mr.  Hebert)  ,  I  am  prob- 
ably the  outstanding  opponent  in  Con- 
gress of  recomputation.  I  have  been 
fighting  it  for  years,  and  I  have  been 
blasted  by  a  number  of  organizations  and 
journals  for  that  position.  I  am  not  in 
favor  of  recomputation  which  raises  the 
pay  of  retirees  without  any  additional 
service. 

However,  in  this  case,  as  the  gentle- 
man from  Illinois  (Mr.  O'Brien)  has 
pointed  out,  we  are  dealing  with  people 
who  came  back  to  active  duty  and  who 
were  not  able  to  get  the  pay  that  was 
payable  at  that  time  because  of  the  tech- 
nicality that  we  were  increasing  pay  rates 
annually  that  they  could  not  serve  for 
2  years  at  the  same  pay. 

This  does  seem  to  me  to  be  a  real  in- 
justice. As  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  has  already  indi- 
cated, they  received  a  solemn  commit- 
ment, certainly  what  they  thought  was 
a  solemn  commitment,  from  the  Govern- 
ment, and  then"  we  welshed  out  of  it. 

If  the  Members  will  take  a  look  at  the 
report.  I  would  like  to  point  out  to  the 
House  that  the  original  estimate  in  terms 
of  cost  was  something  over  $5  million. 
After  our  committee  had  added  its 
changes  the  cost  dropped  to  $1.7  million. 
Then,  the  Defense  Department  pointed 
out  some  facts  that  had  been  overlooked, 
and  the  cost  estimate  was  reduced  to 
only  $700,000, 

Mr.  Speaker,  I  think  that  is  a  small 
amount  to  pay  to  uphold  the  honor  and 
the  integrity  of  the  United  States,  and  I 
urge  the  adoption  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New  York 
(Mr.  Stratton)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  4105,  as 
amended. 
The  question  was  taken. 
Mr.  CLANCY.  Mr.  Speaker,  I  demand 
the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  3,  rule 
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XXVII,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  the  motion 
will  be  postponed. 


INCENTIVE  PAY  FOR  ARMED  SERV- 
ICES MEDICAL  OFFICERS 

Mr.  STRATTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
iH.R.  14772 »  to  amend  section  313  of 
title  37,  United  States  Code,  to  pay  var- 
iable incentive  pay  to  medical  officers 
who  participated  m  the  Berr>-  plan,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.   14772 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  at-embled.  That  section 
313  of  title  37,  L'nited  States  Code.  Is  amend- 
ed by  addUifi;  the  following  new  subsection 
at  the  end  thereof: 

"(fi.  Notwithstanding  the  provliions  of 
clause  (4 1  of  subsection  lai,  a  person  In  tht 
Armed  Forces  who  participated  In  the  Berry 
Plan  and  xho  Is  serving  an  Initial  active- 
duty  obligation  of  two  years  may.  If  other- 
wise eligible  under  this  section,  be  paid  an 
amount  not  to  exceed  $9,000  :or  each  full 
year  of  his  remaining  actlve-dr.ty  obllca- 
tlon,  and  for  periods  of  remaining  active- 
duty  obligation,  if  he  executes  a  written 
twelfth  of  that  amount  for  each  month  or 
fraction  thereof  of  his  remaining  active- 
duty  obligation,  if  he  executes  a  written 
active-duty  agreement  to  remain  on  active 
duty  for  one  or  more  years  bevond  such 
obligation." 

Sec.  2.  This  Ac:  becomes  effective  October 
1,  1976. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded'' 

Mr.  O'BRIEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  ob.iection. 

The  SPEAKER  pro  tempore  The  gen- 
tleman from  New  York  iMr.  Str.atton-' 
and  the  gentleman  from  Illinois  'Mr 
O'Brien  I  will  each  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  New  York  'Mr.  Str.^tton). 

Mr.  STRATTON  Mi'.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  14772  will  authorize 
payment  of  a  bonus  of  S9.000  per  year  to 
those  military  physicians  who  partici- 
pated in  the  Berry  plan  for  any  remain- 
ing active  duty  obligation  which  they 
may  have  by  reason  of  their  participa- 
tion in  that  plan. 

In  order  to  undpr.^tand  the  need  for 
this  legislation  a  brief  e.vplanation  of 
the  Berry  plan  is  needed. 

That  plan  which  was  established  in 
1954  was  an  arrangement  in  which  ii 
younj:  man  completing  medical  school 
would  be  guaranteed  a  draft  deferment 
while  he  was  undergomg  training  in  a 
medical  specialty  In  exchange  foV  that 
deferment,  the  young  doctor  agreed  to 
serve  on  active  duty  for  2  years  after 
completion  of  his  specialty  training. 

This  program  was  of  great  benefit 
both  to  the  Armed  Forces  and  to  the 
young  doctor.  It  provided  the  Armed 
Forces   with  a   physician   trained   in   a 


needed  specialty  and  enabled  the  young 
physician  to  complete  his  medical  edu- 
cation without  interruption  by  military 
service.  One  point  should  be  noted.  The 
Berry  plan  doctor's  medical  training  was 
at  his  own  expense — it  was  not  financed 
by  the  Government. 

■With  the  end  of  tlie  draft,  the  Berry 
plan,  of  course,  also  ended  as  far  as  new 
entrants  into  the  plan  was  concerned. 
However,  there  are  3.400  of  the.se  young 
doctors  who  are  either  now  serving  their 
obligated  service  or  who  are  still  taking 
their  advanced  specialty  training  and 
will  be  entering  on  active  duty  in  the 
future. 

Now  to  explain  the  problem  which 
gave  rise  to  the  Armed  Services  Com- 
mittee's action  in  proposing  H  R.  14772. 
a  word  of  explanation  of  how  the  .Armed 
Forces  are  meeting  their  requirements 
for  doctors  is  in  order  .A.  scholarship 
program  has  been  inaugurated  and  the 
Uniformed  University  of  the  Health 
Sciences  has  been  established.  However, 
the  input  from  these  sources  is  not  yet 
large  enough  to  provide  the  required 
number  of  physicians  needed  by  the 
Armed  Forces.  Accordingly,  the  Congress 
enacted  legislation  authorizing  a  vari- 
able incentive  pay  under  which  doctors 
could  volunteer  to  serve  on  active  duty 
and  receive  a  bonu«  of  up  to  $13„500  per 
year.  However,  that  law  bnrred  payment 
of  the  bonu-  to  any  doctor  .serving  a 
period  of  obligated  service  of  4  years  or 
less. 

As  a  result,  the  Berry  plan  physicians 
who  are  serving  on  a  2-year  service  obli- 
gation are  ineligible  for  the  bonus.  This 
has  created  a  serious  morale  problem 
among  Berry  plan  phvsicians  wlio.  as  a 
sroup,  are  more  highly  trained  than 
those  volunteering  under  the  variable 
incentive  plan. 

H.R.  14772  is  designed  to  encourage 
Berry  plan  physicians  to  continue  to 
serve  after  they  complete  their  2-year 
obligation.  Under  the  bill,  any  Berry  plan 
doctor  who  volunteers  to  serve  for  one  or 
more  years  completing  his  obligated  ser- 
vice will  receive  S9.000  for  each  remain- 
ing full  year  of  his  present  service  obli- 
gation. In  addition,  of  course,  for  the 
years  he  serves  ajter  comi^leting  his 
present  obligated  service  he  will  receive 
the  same  bonus  as  any  other  doctor  com- 
ing on  duty  under  the  variable  incentive 
plan. 

This  bill  will  provide  these  highly 
skilled  Berry  plan  physicians  with  an 
incentive  to  agree  to  serve  for  at  least  one 
more  vear  after  they  have  fulfilled  their 
current  obligation. 

Admiral  Curtis,  the  Surgeon  General 
of  the  Navy,  has  stated  that  Berry  plan 
physicians  represent  some  of  the  most 
talented  medical  officers  .ind  vet  they  are 
receiving  less  than  well-qualified  doctor'; 
H  R  14772  will  help  to  alleviate  this  sit- 
uation 

I  strongly  urge  favorable  action  on  the 
bill 

Mr.  O'BRIEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 

Mr.  Speaker,  I  strongly  support  H.R. 
14772  and  the  comments  of  our  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  from  New  York  (Mr. 
Stratton ) . 


Mr.  Speaker,  let  me  read  from  the  re- 
port of  the  Committee  on  Appropriations: 

These  physicians  enrolled  In  the  Berry  Plan 
of  their  own  free  will,  knowing  that  they 
would  likely  be  drafted  If  they  did  not  par- 
ticipate. They  were  allowed  to  complete  their 
advanced  training  as  a  specialist  much 
earlier  than  someone  who  did  not  participate 
in  the  program  and  was  drafted. 

Mr.  Speaker,  nobody  quarrels  with  that 
statement.  That  is  absolutely  true. 

However,  we  are  looking  for  an  exten- 
sion of  the  obligation  of  highly  skilled 
specialists  well  beyond  the  time  the 
Berry  plan  provided  for.  We  should  not 
work  strenuously  to  plant  a  crop,  and 
simply  let  someone  else  harvest  it. 

Keep  in  mind.  Mr.  Speaker,  that  the 
object  of  this  legislation  is  to  keep  highly 
qualified  medical  personnel  with  the  mili- 
tary to  take  care  of  our  military  needs. 
Competition  for  such  medical  specialists 
is  intense. 

In  my  home  community,  for  example, 
consider  a  medical  specialist,  such  as  an 
allergist,  who  has  just  completed  his  al- 
lergy training,  arriving  In  Joliet.  111.,  to 
settle  and  practice.  He  can  demand  and 
secure  at  any  medical  group  a  salary  of 
$45,000  a  year,  plus  insurance,  plus  4 
weeks  ordinary  vacation,  plus  2  weeks 
additional  study-type  vacation,  and  to 
top  it  off,  an  automobile. 

It  is  hard  to  compete  against  that.  The 
purpose  of  this  particular  legislation,  and 
our  effort,  is  to  try  to  keep  highly  quali- 
fied medical  specialists,  those  particularly 
who  got  the  chance  to  become  specialist 
qualified  by  the  military  to  continue  in 
the  military. 

Mr,  Speaker,  I  strongly  suijport  H.R. 
14772  which,  as  th^^  distinguished  gentle- 
man from  New  York  has  stated,  will  pro- 
vide an  incentive  bonus  for  a  group  of 
highly  skilled  medical  officers — provided 
they  agree  to  serve  on  active  duty  for 
1  cr  more  years  after  comple'ion  of  their 
initial  period  of  obligated  service. 

The.-e  young  doctors — all  of  whorn 
have  completed  training  in  a  medical 
specialty  before  coming  on  duty — arc 
more  highly  skilled  than  mo«t  of  the  doc- 
tors being  recruited  under  »lie  variable 
incentive  plan  and  ycL  doctors  recruited 
under  that  plan  are  receiving  a  substan- 
tial bonus  of  from  S12.000  to  $13,500  per 
year  for  each  year  they  serve  on  active 
duty.  The  Berry  plan  doctors  do  not  re- 
ceive this  bonus  while  serving  their  ini- 
tial 2  years  of  duty. 

H  R.  14772  will  authorize  payment  to 
any  Berry  planner  of  S9.000  for  each  year 
of  his  remaining  obligated  service  jn-o- 
videci  he  agrees  to  serve  for  1  year  beyond 
his  current  service  obligation. 

One  point  which  should  be  stressed  is 
that  while  it  is  probable  that  the  De- 
partment of  Defense  will  be  fble  to 
re:ruit  the  total  number  of  doctors  they 
need  in  the  next  few  years,  the  quality 
oi  medical  care  may  deteriorate  because 
of  the  inability  to  recruit  doctors  with 
desired  specialty  training.  Berry  planners 
who  are  now  serving — or  who  will  come 
on  active  duty  in  the  future — provide  an 
unexcelled  source  of  medical  expertise. 
HR.  14772  is  designed  to  provide  these 
young  specialists  with  an  incentive  to 
agree  to  serve  for  1  or  more  years  after 
completing  their  initial  2  years  of  obli- 
gated service. 
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I  cannot  stress  too  strongly  that  this 
bill  will  make  a  significant  contribution 
to  the  efforts  of  the  Department  of  De- 
fense to  recruit  the  skilled  physician  who 
can  provide  tlie  kind  of  medical  care  and 
treatment  to  which  our  Armed  Forces 
personnel  are  entitled. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  Florida  iMr.  Sikes). 

Mr.  SIKES.  Mr.  Speaker.  I  would  like 
to  outline  the  position  of  the  Committee 
on  Appropriations  on  H.R.  14772. 

Mr.  Speaker,  most  of  the  Members 
of  the  House  are  aware  of  the  Berry  plan 
which  permitted  physicians  to  complete 
specialty  trailing  on  an  uninterrupted 
basis  while  they  were  guaranteed  a  draft 
deferment.  Following  the  deferment,  the 
physician  served  on  active  duty  for  2 
years.  During  the  draft  era.  this  pro- 
gram was  a  tremendous  success  and  con- 
tinues to  be  an  invaluable  source  of  phy- 
sician specialists  for  the  Armed  Forces. 
While  the  draft  has  ended,  about  500 
donors  who  joined  the  program  dur- 
ing the  draft  era  will  enter  on  active  duty 
in  liscal  year  1977.  About  200  will  enter 
in  f.scal  year  1978  which  will  for  all  in- 
tents and  purposes  complete  this  pro- 
gn'in. 

The  bill  before  you  proposes  to  pay  up 
to  a  830,000  bonus  for  1  additional 
year  of  medical  service  from  doctors 
who  are  currently  obligated  under  the 
Berry  plan.  This  bonu.s  is  about  two-and- 
one-half  times  the  bonus  currently  paid 
to  a  doctor  for  a  1-year  extension  of  his 
tour. 

The  Department  of  Defpiisp  strongly 
ob,iccts  to  this  legislation.  The  Depart- 
ment contends  that  the  legislation  is  not 
nece.ssary  and  that  it  will  not  have  any 
si^nifirant  impact  on  the  retention  of 
Berry  plan  doctors.  In  addition,  the  cur- 
rent shortage  of  doctors  in  the  Depart- 
mer.t  of  Defense  is  the  lowest  it  has  been 
in  at  least  10  years.  Also.the  Department 
of  Defense  is  progressing  on  a  plan  which 
cculd  reduce  the  total  number  of  physi- 
cians employed  by  the  Department  from 
11.600  to  under  10,000. 

This  legislation  is  estimated  to  cost 
between  $3.3  and  S3. 5  million  next  fis- 
cal year. 

The  lack  of  support  on  the  part  of 
the  Department  of  Defense  plus  the  fact 
thf^f  those  doctors  received  longevity  and 
ppy  credits  while  completing  their  medi- 
cal training  and  thus  entered  military 
service  at  u  erade  level  above  other  phy- 
sicians cau.'^ed  the  committee  to  reach  a 
deci.^ion  that  this  legislation  is  not  re- 
quired. These  physicians  enrolled  in  the 
Berry  plan  of  their  own  free  will  know- 
ing that  they  would  likely  be  drafted  if 
they  did  not  participate.  They  were  al- 
lowed to  complete  their  advanced  train- 
ing as  a  specialist  much  earlier  than 
someone  who  did  not  participate  in  the 
program  and  was  drafted. 

Under  th'?se  circumstances,  the  Com- 
mittee on  Appropriations  has  recom- 
mended that  this  bill  do  not  pass. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

-Mr.  SIKES.  I  yield  to  the  gentleman 
from  Texas. 


Mr.  MAHON.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  in  other  words,  the  Berry 
plan  doctors  were  obligated  to  serve  2 
years  and  it  is  now  proposed  to  go  back 
and  pay  them,  retroactively,  up  to  $9,000 
a  year,  which  is  $18,000,  if  they  agree  to 
serve  an  additional  year.  They  will  also 
receive  $12,000,  more  for  that  year  or  a 
$30,000  total  bonus  for  1  additional 
year  of  srevice. 

The  testimony  indicated,  Mr.  Speaker, 
and  I  heard  the  testimony,  that  there  was 
very  little  likelihood  that  anyone  of  these 
doctors  would  stay,  anyway.  Most  of  them 
want  to  get  out  of  the  service  and  become 
civilian  doctors  where,  as  we  all  know. 
they  can  make  very  high  salarie3  in  the 
practice  of  their  profession.  It  seems  to 
me  just  a  waste  of  money  and  an  irre- 
sponsible act  on  our  part  to  provide  this 
retroactive  pay  of  $18,000,  plus  $12,000, 
provided  they  elect  to  stay.  They  can 
still  elect  to  stay  and  get  from  $12,000  to 
$13,500  whether  we  pass  this  legislation 
or  not.  So  I  would  hope  that  the  recom- 
mendation of  the  gentleman  from 
Florida  would  be  accepted  by  the  House. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SIKES.  I  would  be  glad  to  yield  to 
the  distinguished  gentleman  froji;i  Ala- 
bama, the  ranking  minority  member  of 
the  Defense  Subcommittee  on  Appropria- 
tions. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

I  want  to  join  with  the  gentleman  and 
the  chairman  of  the  committee  in  their 
remarks. 

The  subcommittee  feels  very  strongly 
that  this  bill  should  not  pass.  I  think  we 
ought  to  point  out  and  reiterate  the  fact 
that  there  are  only  about  500  doctors  in- 
volved in  this  progra,m  this  year,  and 
there  will  only  be  200  next  year  and  then 
the  program  will  terminate  simply  be- 
cause the  law  caUing  for  the  draft  has 
been  terminated.  It  has  been  a  good  pro- 
gram, but  in  by  view  the  Berry  plan 
doctor,  who  has  been  given  certain  bene- 
fits to  allow  him  to  continue  his  educa- 
tion now  has  a  commitment  to  his  coun- 
try based  on  the  benefits  that  he  was 
given.  I  think  that  he  should  come  under 
the  same  bonus  plan  as  any  other  mili- 
tary doctor  who  desires  to  extend,  and 
that  is  the  plan  that  allows  him  $13,500 
bonus  each  year  if  he  does  extend.  There 
is  no  reason  to  put  the  Berry  plan  doctor 
on  a  par  above  the  2-year  militarj-  doctor. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  SIKES.  I  yield  1  additional  minute 
to  the  gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  think 
we  should  also  keep  in  mind  that  in 
most  cases  the  Berry  plan  doctor  did 
come  into  the  service  at  a  grade  level 
higher  than  the  other  doctors  in  the 
same  general  category,  so  he  has  not 
been  discriminated  against.  I  would  hope 
he  would  stay  in.  I  think  that  $30,000 
or  up  to  a  $30,000  bonus  is  a  bit  much 
to  try  to  keep  him  in. 

Mr.  O'BRIEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  should  like  to  comment 
on  some  of  the  remarks  that  the  dis- 


tinguished chairman  of  the  Committee 
on  Appropriations  made.  No.  1,  this  is  not 
retroactive.  It  does  not  mean  that  one 
gets  $9,000  for  each  year  of  service  in  his 
duty  as  a  Berry  plan  doctor.  Were  I  a 
Berry  plan  doctor  in  the  last  3  months  of 
my  second  year.  I  would  not  get  $18,000, 
I  would  get  three-twelfths  of  $9,000. 
That  would  bring  me  up  to  the  point  of 
the  end  of  my  Berry  plan  service.  The 
point  is  that  the  Berry  planners  have 
done  their  thing.  They  are  doing  what 
the  law  provided  for  them.  'What  we  are 
trying  to  do  is  to  keep  whoever  they  are — 
highly  qualified  specialists — in  the  mili- 
tary to  care  for  the  military.  I  think  that 
is  our  fundamental  obligation, 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

Of  course,  what  the  gentleman  says 
about  dollars  is  correct,  but  if  we  take 
an  example  of  a  doctor  just  now  going 
into  the  military  service  under  the  Berry 
plan,  then  in  fact  he  could  get  up  to 
$30,000.  It  is  true  if  he  is  in  the  last  3 
months  of  his  2-year  tour  of  duty,  he  is 
not  going  to  get  $30,000.  But  there  will 
still  be  a  number  of  doctors  just  coming 
into  the  militarj'  service  who  would  be 
eligible  for  this  entire  $30,000. 

Mr.  O'BRIEN.  I  think  there  are  about 
500  who  are  about  to  enter  on  active 
duty.  But  I  think  what  we  are  worrying 
about  is  the  wrong  side  of  the  coin.  The 
Berrj-  plan  doctor  is  going  to  make  out 
verj'  well,  whatever  he  does.  If  we  let 
him  go,  fine:  he  will  go  back  home  to 
Joliet  or  wherever  he  came  from  and 
earn  at  least  $45,000.  probably  more.  The 
issue  at  stake  is  the  care  of  the  people  in 
the  services,  and  that  is  what  we  ought 
to  be  looking  at  instead  of  the  Berry 
plan  doctor  himself. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  STRATTON.  I  think  the  gentle- 
man from  Illinois  has  once  again  put  his 
finger  on  the  nub  of  this  problem.  It  is 
not  a  question  of  what  is  going  to  hap- 
pen to  our  Berry  plan  doctor;  it  is  a 
question  of  v.-hether  we  in  the  Govern- 
ment are  going  to  be  smart  enough  to  try 
to  take  advantage  of  their  ability  and 
keep  people  in  the  armed  services  rather 
than  allow  them  to  go  out  somewhere 
else. 

The  gentleman  from  Alabama  (Mr. 
EDWARDS'  said  it  is  possible  for  some- 
body coming  in  under  the  Berry  plan  to 
get  S30.000.  That  is  $30,000.  not  for  1  year 
but  $30,000  over  a  period  of  3  years,  or 
$10,000  a  year. 

But  I  would  point  out  to  the  gentleman 
from  Alabama  that  a  doctor  fresh  out  of 
medical  school  who  completed  his  intern- 
ship would  come  in  for  $36,000.  It  seems 
to  me  a  little  bit  wasteful  of  us  to  be 
quibbling  jDver  these  figures  if  for  $30,000 
we  can  get  someone  who  may  have  had 
4  or  5  or  6  years  of  advanced  training  in 
a  specialty  such  as  urology  or  cardiology 
or  any  of  these  other  things. 

The  report  that  the  gentleman  from 
Florida  has  referred  to  is  the  report  of 
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the  Defense  Department.  They  had  civil- 
ians who  were  testifying  under  con- 
straints from  the  Office  of  Management 
and  Budget  to  the  effect  that  we  have  all 
the  doctors  we  need.  But  our  committee 
called  in  the  Surgeon  General  of  the 
Navy,  who  knows  something  about  the 
medical  picture,  and  he  pointed  out  what 
we  are  facing  in  the  medical  services  of 
the  armed  services  today  is  a  serious 
quality  gap.  Yes,  we  may  have  as  a  result 
of  the  bonus  enough  warm  bodies  to  fill 
the  requirements  but  many  of  these  are 
foreign  doctors.  But  there  is  a  shortage 
in  quality.  The  people  from  the  Office  of 
Management  and  Budget  who  are  .sup- 
porting the  position  taken  by  the  gentle- 
man from  Florida  are  the  same  people 
who  have  been  trying  to  cut  down  the 
armed  services  medical  establishment 
and  prevent  them  from  taking  care  of 
retirees  and  dependents,  and  limiting  the 
medical  forces  to  peacetime  require- 
ments without  recognizmg  the  need  for 
a  surge  capability  for  wartime 

Let  me  call  to  the  attention  of  the 
House  our  report  here,  page  3.  where 
Admiral  Custis,  Surgeon  General  of  the 
Navy,  is  quoted  as  saying: 

A3  this  major  .source  oi  accessions  dwindles, 
the  new  source  In  terms  of  the  H  R.  2  schol- 
arship graduates,  the  buildup  there  does  not 
happen  soon  enough  for  us  So  that  whereas 
last  year  we  had  to  recruit  "off  the  street" 
187  doctors,  this  year  our  recruiting  quota. 
to  maintain  our  end  strength.  Is  over  525. 

He  goes  on  to  say : 

I  think  It  Is  Ironic  that  we  are  In  a  sit- 
uation where  we  are  authorized  to  recruit  off 
the  street  a  physician  who  us  a  graduate  of 
a  foreign  medical  school,  who  ts  predomi- 
nantly trained  In  a  foreign  curriculum,  who. 
In  most  cases  does  not  have  specialty  cer- 
tification. We  are  authorized  to  bring  that 
man  off  the  street  and  pay  him  $13,000  in 
bonus,  whereas,  we  have  Berry  planners  on 
active  duty  who  receive  not  one  penny  sub- 
sidy for  the  education  throut;h  college,  med- 
ical school  or  residency  training  for  board 
certification  as  a  spec!all-.t.  who  Is  workmg 
side  by  side  with  this  first  actlve-dutv  mem- 
ber that  I  de.scrlbed,  and  yet  receiving  as 
much  as  $13,000  less  Income  for  his  services. 

Let  us  give  our  people  a  break.  As  long 
as  we  are  spending  the  money  anvway, 
let  us  spend  it  where  it  will  give  our 
people  the  quality  they  need  and  not 
have  a  quality  gap. 

I  think  this  is  a  wise  and  cost-effec- 
tive measure. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  bv  the  i^en- 
tleman  from  New  York  'Mr.  Str.attov' 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  14772.  as  amended 

.v^^^'t  i^'^^^^^^'T  ^I'-  Speaker,  on 
tnat  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair  s 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


'H.R.  55461  entitled  "An  act  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  ol  assistance 
under  title  VII  lor  training  in  the  health 
and  allied  health  professions,  to  revise 
the  National  Health  Service  Con^s  pro- 
gram and  the  National  Health  Service 
Corps  scholarship  training  program,  and 
for  other  purpose  " 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 


SURVIVOR  BENEFITS  FOR  RETIRED 
MILITARY  PERSONNEL 

Mr  STRATTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
'H.R.  14773'  to  amend  title  10,  United 
States  Code,  to  authorize  co.-^t-of-living 
adjustments  of  annuities  under  the  re- 
tired serviceman's  family  protection 
plan,  to  suspend  retired-pay  deductions 
under  the  survivor  benefit  plan  when 
there  is  no  eligible  spouse  beneficiary,  to 
reduce  the  duration-of-marriage  re- 
quirement under  the  survivor  benefit 
plan  from  2  years  to  1  year,  and  for 
other  purposes,  as  amended 

The  Clerk  read  as  follows ; 

HR.    14773 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica  in  Congress  assembled.  That  chapter  73 
of  title  10.  United  States  Code.  Is  amended 
as  follows- 

(a)  Section  14.34  of  title  10.  United  States 
Code,  Is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof 

"(e)  Whenever  retired  or  retainer  pay  l*^ 
Increased  under  section  1401a  of  this  title, 
each  aniuiltv  that  is  payable  under  this  sub- 
chapter on  the  day  before  the  effective  date 
of  thftt  Increase  to  a  spouse  or  a  child  of  a 
member  who  died  on  or  before  March  20. 
1974,  shall  b«'  Increased  at  the  same  time  by 
the  same  total  percent  ' 

'bt  Cl.iu.ses  (3)i,-\)  and  (4)  (A)  of  section 
1447  are  each  amended  by  striking  out  "two 
years"  and  Inserting  In  place  thereof  "one 
year". 

(c)  The  second  sentence  of  section  1448(a) 
Is  amended  by  inserting  ".  or  elects  to  pro- 
vide an  annuity  for  a  dependent  child  but 
not  for  his  spouse"  after  "maximum  level". 

id)   Section  1450  Is  amended  as  follows: 

(A)  Subsection  (a)  Is  amended  by  striking 
out  "or"  at  the  end  of  clause  i2),  renumber- 
ing clause  ( 3 )  as  clause  ( 4 ) .  and  Inserting  the 
following  new  clause  (3)  : 

"I  3)  the  dependent  children  In  equal  share." 
If  the  person  to  whom  section  1448  of  this 
title  applies  elected  to  provide  an  annuity 
for  dependent  children  but  not  for  the 
spouse:  or". 

iBi  by  adding  the  following  new  subsec- 
tion "(J) "  at  the  end  thereof- 

"(J)  Where  the  annuity  has  been  adjusted 
under  subsection  (c)  of  this  section  and  there 
Is  no  entitlement  to  compensation  under 
section  411(a)  of  title  38,  due  to  remarriage 
of  the  spouse  after  reaching  age  sL^cty,  an- 
nuity shall  be  readjusted  to  the  rate  of  en- 
titlement existing  prior  to  the  adjustment 
under  subsection  (c)  of  this  section.  If  any 
amounts  refunded  under  subsection  (e)  of 
this  section  are  repaid". 

lei  Sections  1450(f).  1451  ib).  1452(a),  and 
1452(c)  are  each  amended  by  striking  out 
"(a)i3)  '  and  Inserting  In  place  thereof  "(a) 
(4)". 

(f)  Section  1451  lai  of  title  10.  United 
States  Code,  Ls  amended  to  read  as  follows: 

"lai  If  the  widow  or  widower  Is  under  age 
sixty-two.  the  monthly  annuity  pavable  to 
the  widow,  widower,  or  dependent  child  un- 
der section  1450  of  this  title  shall  be  equal 
to  55  percent  of  the  base  amount.  When  the 
widow  or  widower  reaches  ape  sixty-two.  the 
monthly  amount  shall  be  reduced  by  an 
amount  equal  to  50  percent  of  the  amount 


of  any  survivor  benefit  which  the  widow  or 
widower    receives    under    subchapter    n    of 

chapter  7  of  title  42  based  solely  upon  serv- 
ice by  the  person  concerned  as  described  In 
section  410il)(n  of  title  42  and  calculated 
a.ssumlng  that  the  person  concerned  lived 
to  age  slxty-flve.  The  reduction  prescribed  by 
the  second  sentence  of  this  subsection  shall 
not  be  made  if  the  only  service  by  the  person 
concerned  as  described  in  section  410{l)(l) 
of  title  42  involved  periods  of  service  of  less 
than  thirty  continuous  days  for  which  the 
person  concerned  Is  entitled  to  receive  a  re- 
fund under  section  6413(c)  of  title  26  of 
the  social  security  tax  which  he  had  paid.". 

ig)  Section  1452  of  title  10.  United  States 
Code.  Is  amended  by — 

I  A)  further  amending  subsection  (a)  by — 

(I)  striking  out  the  first  word  and  Insert- 
ing the  following  in  place  thereof:  "Except 
as  provided  in  subsection   (b).  the";  and 

111)  adding  the  following  new  sentence 
at  the  end  thereof:  "The  reduction  In  retired 
or  retainer  pay  prescribed  by  the  first  sen- 
tence of  this  subsection  shall  not  be  appli- 
cable during  any  month  in  which  there  Is 
no  eligible  spouse  beneficiary": 

(Bi  amending  subsection  (b)  by  Inserting 
"or  who  has  a  spotise  but  has  elected  to 
provide  an  annuity  for  dependent  children 
only."  after  "spouse.":  and 

(C)  further  amending  subsection  (c)  by 
adding  the  following  sentence  at  the  end 
thereof:  "The  reduction  In  retired  or  re- 
tainer pay  prescribed  by  this  subsection  shall 
continue  during  the  lifetime  of  the  person 
designated  under  section  1450ia)(3i  of  this 
title  or  until  the  person  receiving  retired  or 
retainer  pay  changes  his  election  under  sec- 
tion 1450if )  ". 

Sec  2.  Section  4  of  Public  Law  92-425. 
September  21.  1972  (86  Stat.  712),  Ls  amended 
as  follows: 

(a)  Subsection  (a)(3)  is  amended  by  strik- 
ing "$1,400"  and  Inserting  "$2,100"  In  pla'^" 
thereof. 

lb)  The  first  sentence  of  sjibsection  ib)  !•< 
amended  bv  striking  "«1.400"  and  Inserting 
".$2,100"  in  place  thereof 

(c)   Subsection  ic)   Ls  added  as  follows: 

"(c)  Subsection  1450(1»  and  .section  145n 
as  added  to  title  10.  United  States  Code,  b;- 
clause  3  of  the  first  section  of  thLs  Act.  am 
applicable  to  persons  covered  by  thi" 
section." 

Sec.  3  Except  for  subsections  la)  and  (f), 
section  1  is  effective  from  September  21, 
1972.  Subsections  (a)  and  (f)  of  section  1 
and  section  2  are  effective  October  1,  1976. 
Mo  pay  shall  accrue  to  any  person  by  virtue 
of  the  enactment  of  thLs  Act  for  any  period 
prior  to  October  1.  1976. 

Sec.  4  Each  annultv  that  Is  payable  under 
subchapter  I  of  chapter  73  of  title  10.  United 
States  Code,  on  October  1,  1976.  to  a  spou.se 
or  a  child  of  a  member  who  died  on  or  before 
March  20.  1974.  shall  be  Increased  effective 
October  1.  1976.  by  the  total  percent  that 
retired  or  retainer  pav  has  been  Increased 
tinder  section  1401a  of  that  title  since  Sep- 
tember 21.  1972 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  O'BRIEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

The  gentleman  from  New  York  'Mr. 
Stratton)  and  the  gentleman  from  Illi- 
nois «Mr.  O'Brien!  each  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Stratton)  . 

Mr.  STRATTON.  Mr.  Speaker.  I  yield 
.such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Louisiana 
•  Mr.  Heberti  . 

Mr.  HEBERT.  Mr.  Speaker,  I  rise  in 
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support  of  this  particular  amendment, 
but  especially  at  this  time  to  insert  in 
tlie  Record  the  announcement  of  an 
amendment  to  title  X  which  is  included 
in  this  amendment,  which  will  repeal  the 
so-called  McCormack  amendment  to  the 
Armed  Services  Act  of  1958. 

Mr.  Speaker,  this  is  the  act  which  gives 
the  Pentagon  complete  control  over  the 
Congress.  It  Is  about  time  the  Congress 
takes  back  its  own  control  from  the 
Pentagon. 

Mr.  Speaker,  for  some  time  I  have  been 
concerned  over  the  manner  in  which 
congressional  control  over  the  organiza- 
tional structure  of  the  Department  of  De- 
fense has  eroded,  and  the  fashion  in 
which  some  individual  service  functions 
have  been  diminished  or  eliminated 
through  the  unilateral  establishment  of 
new  offices  and  Defense  agencies. 

In  many  instances,  these  moves  have 
been  accomplished  by  invoking  the  pro- 
visions of  the  original  1958  McCormack 
amendment  to  the  National  Security  Act 
which  now  appears  in  title  10,  United 
States  Code,  section  125(d>.  The  basic 
purpose  of  that  amendment  was  to  pro- 
vide for  unified  and  economical  procure- 
ment of  common  items,  and  where  advis- 
able, for  one  military  department  to  op- 
erate for  the  benefit  of  all.  The  statement 
made  by  the  chairman  of  the  House 
Armed  Services  Committee  during  floor 
di'^russion  on  the  amendment  made  that 
purpose  clear.  Nonetheless,  that  language 
was  used  as  a  basis  for  the  unilateral 
establishment  of  the  Defense  Intelligence 
Agency,  the  Defense  Communications 
Agency,  and  others.  In  addition,  I  recall 
that  the  Department  of  Defense  con- 
tended that  the  language  was  not  in- 
tended to  limit  procurement  by  the  de- 
fense supply  agency  to  common  use 
items. 

Mr.  Speaker,  as  I  retire  from  Congress, 
I  wish  to  do  something  concrete  to  restore 
to  the  Congress  its  basic  authority  to 
oversee  organization  changes  in  the  De- 
partment of  Defense.  Thus.  I  have  intro- 
duced a  bill  which  will,  if  enacted,  goes 
a  long  way  toward  reaching  that  goal. 
In  effect,  it  would  repeal  the  McCormack 
amendment  of  1958. 

While  I  realize  committee  action  on 
that  bill  may  not  be  po.ssible  in  the  94th 
Congress.  I  have  been  assured  that  it  will 
be  introduced  and  considered  by  the 
committee  in  the  95th  Congress.  I  urge 
my  colleagues  who  return,  both  to  the 
Armed  Sei-vices  Committee,  and  to  the 
House,  to  give  it  their  full  support. 

Mr.  STRATTON.  Mr.  Speaker,  H.R. 
14773  is  a  bill  which  would  make  a  num- 
ber of  changes  in  the  survivor  benefit 
plan  for  members  of  the  Armed  Forces 
which  the  Congress  already  has  made  for 
other  Federal  retirement  systems  and 
would  make  a  number  of  other  urgently 
needed  improvements  in  that  plan. 

In  the  interest  of  conserving  the  time 
of  the  House.  I  will  only  briefly  touch  on 
the  provisions  of  the  bill. 

First,  there  were  two  recent  changes 
in  the  civil  service  survivors  beneflt  plan 
which  H.R.  14773  would  extend  to  the 
military  plan.  When  a  retired  military 
member's  spouse  dies  or  they  are  di- 
vorced, the  deductions  from  his  retired 
pay  continue  notwithstanding  the  fact 
that  he  has  no  eligible  beneficiaries.  This 


has  already  been  corrected  for  civil  serv- 
ice retirees  by  discontinuing  deductions 
from  retired  pay  when  there  is  no  eligible 
spouse.  H.R.  14773  would  make  similar 
provisions  for  military  retirees. 

In  addition,  in  the  case  of  a  retired 
member  who  married  after  retirement 
and  elected  to  provide  an  annuity  for  his 
newly  acquired  spouse,  she  is  not  entitled 
to  benefits  if  the  retiree  dies  within  2 
years  after  the  marriage.  The  Congress 
recently  reduced  the  2-year  delay  in  cov- 
ei-age  to  1  year  for  Federal  civilian  per- 
sonnel. H.R.  14773  would  make  a  similar 
change  in  cases  of  military  retirees. 

Another  problem  area  addressed  by 
the  bill  is  the  lack  of  a  mechanism  for 
cost-of-living  increases  in  benefits  for 
surviving  widows  and  children  of 
deceased  military  members  who  partic- 
ipated in  the  retired  serviceman's  fam- 
ily protection  plan. 

That  plan,  which  was  closed  to  new 
entrants  when  the  new  survivor  beneflt 
plan  for  military  retirees  was  enacted  in 
1972,  is  the  only  Federal  retirement- 
related  survivor  benefit  plan  which  does 
not  have  a  cost-of-living  adjustment 
feature.  There  are  about  12,000  bene- 
ficiaries under  the  retired  serviceman's 
family  protection  plan.  Equitable  treat- 
ment of  these  beneficiaries  requires  that 
they  be  given  the  same  cost-of-living  in- 
creases received  by  survivors  under  other 
Federal  retirement  plans. 

In  addition,  H.R.  14773  would  provide 
equality  in  the  treatment  of  the  widow 
of  a  retired  member  who  died  from  a 
service-connected  cause  with  that  ac- 
corded to  the  widow  whose  husband  died 
from  nonservice-cormected  conditions. 

Under  present  law,  the  widow  of  a  re- 
tired member  who  remarries  after  age  60 
is  entitled  to  continue  to  receive  the  ben- 
efits under  the  survivor  benefit  plan  to 
which  she  was  entitled  based  on  her  de- 
ceased hasband's  participation  in  that 
plan.  Through  a  technicality  in  the  law, 
that  privilege  is  not  available  to  the 
widow  of  a  retired  member  whose  death 
was  service  connected.  Because  she  was 
entitled  to  dependency  and  indemnity 
compensation,  such  a  widow  is  entitled 
to  benefits  under  the  survivor  benefit 
plan  only  to  the  extent  those  benefits  ex- 
ceed dependency  and  indemnity  compen- 
sation payments.  She  is  entitled  to  re- 
imbursement for  all.  or  part,  of  the  de- 
ductions which  were  made  from  her 
deceased  husband's  retired  pay  by  rea- 
son of  his  participation  in  the  survivor 
benefit  plan.  The  inequity  arises  in  that 
if  a  widow  receiving  dependency  and  in- 
demnity compensation  remarries  after 
age  60,  her  right  to  dependency  and  in- 
demnity compensation  ends.  Since  she 
received  a  reimbursement  of  the  deduc- 
tions made  from  her  deceased  husband's 
retired  pay,  she  is  not  eligible  to  receive 
an  annuity  under  the  survivor  benefit 
plan.  H.R.  14773  would  correct  this  situ- 
ation by  authorizing  payments  of  bene- 
fits under  the  survivor  benefit  plan  pro- 
vided she  repays  the  amount  of  the  reim- 
bursement which  she  received. 

H.R.  14773  also  clarifies  the  survivor 
benefit  plan  by  eliminating  an  ambiguity 
in  the  statute  to  clearly  authorize  the  re- 
tired member  to  designate  his  children 
as  the  beneficiaries  imder  the  plan  even 
though  there  is  an  eligible  spouse.  This 


clarification  is  needed  because  the  Comp- 
troller General  has  ruled  that  the  cur- 
rent law  does  not  clearly  authorize  a  re- 
tired member  to  designate  children  as 
beneficiaries  when  there  is  an  eligible 
spouse.  H.R.  14773  provides  the  needed 
clarification  and  would  validate  the  cur- 
rent practice  of  the  Department  of  De- 
fense in  implementing  the  plan. 

Another  major  change  in  the  survivor 
benefit  plan  which  would  be  made  by 
H.R.  14773  is  to  replace  the  present  100- 
percent  social  security  offset  with  a  50- 
percent  offset.  Under  present  law,  the 
payment  by  the  Department  of  Defense 
to  the  widow  of  a  retired  member  is 
reduced  by  an  amount  equal  to  100  per- 
cent of  a  hypothetical  social  security 
benefit  to  which  she  would  be  entitled 
based  solely  on  her  husband's  military 
service.  H.R.  14773  would  reduce  that  off- 
set from  100  percent  to  50  percent.  In 
addition,  it  would  completely  eliminate 
that  offset  in  four  instances:  First,  when 
there  is  a  dependent  child;  second,  when 
the  only  military  service  performed  by 
the  retiree  involves  periods  of  active  duty 
of  30  days  or  less;  third,  when  no  social 
security  benefits  are  payable  because  the 
beneficiary  is  employed  in  social  security 
covered  employment;  and  fourth,  when 
the  widow  is  entitled  to  a  greater  social 
security  benefit  based  on  her  own  em- 
ployment. 

Last,  H.R.  14773  would  provide  much- 
needed  assistance  to  a  group  of  needy 
widows  of  retired  members  who  died  be- 
fore March  20,  1974.  The  widows  who 
would  benefit  have  little  or  no  outside 
income  and  accordingly  are  receiving  a 
pension  from  the  Veterans'  Administra- 
tion. Under  present  law,  certain  of  these 
widows  are  entitled  to  a  supplemental 
payment  from  the  Department  of  De- 
fense so  as  to  insure  they  will  receive  a 
total  annual  income  of  about  $2,400.  H.R. 
14773  would  amend  that  law  to  provide 
an  annual  income  of  approximately 
$2,700. 

Mr.  Speaker,  the  committee  reported 
this  bill  on  August  31,  1976,  by  a  voice 
vote  with  various  amendments.  However, 
under  the  provisions  of  the  Budget  and 
Impoundment  Control  Act  and  the  im- 
plementing procedures  established  by 
the  House,  H.R.  14773  was  sequentially 
referred  to  the  Committee  on  Appro- 
priations in  respect  to  the  fiscal  con- 
siderations involved. 

That  committee,  on  September  17, 
1976,  agreed  to  the  legislative  recom- 
mendations of  the  Committee  on  Armed 
Services  but  apparently  had  reservations 
concerning  a  provision  in  the  bill  which 
would  establish  a  new  enrollment  period 
of  270  days  for  former  retirees  to  par- 
ticipate in  the  revised  survivor  benefit 
plan  as  proposed  for  revision  by  this 
legislation.  That  committee,  therefore, 
recommended  that  consideration  be 
given  to  the  possible  elimination  of  the 
language  relating  to  the  enrollment  pe- 
riod which  appeared  in  section  3  of  the 
bill  as  originally  reported  by  the  Com- 
mittee on  Armed  Services.  As  a  conse- 
quence of  the  reservations  expressed  by 
the  Committee  on  Appropriations,  I  dis- 
cussed this  matter  with  the  chairman  of 
our  committee  and  the  various  members 
who  expressed  no  objection  whatsoever 
to  striking  out  section  3  of  the  bill  as 
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reported  by  the  Committee  on  Anr.ed 
Services.  Therefore,  the  bill  now  being 
considered  by  the  House  does  include 
within  the  amendments,  elimination  of 
the  language  to  which  I  have  referred. 
Under  the  circumstances,  and  in  view 
of  this  action  that  I  have  just  explained. 
I  understand  that  there  is  no  objection 
to  this  legislation  by  either  the  members 
of  the  Appropriations  Committee  or  the 
Committee  on  Armed  Services  and  I 
therefore  hope  that  the  bill  will  be 
passed,  as  amended. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  Mr.  Speaker,  the 
gentleman  from  New  York  has  covered 
the  points  very  well  In  effect,  on  page  6 
of  the  bill  as  printed,  the  printed  section 
3  is  stricken  and  sections  4  and  5.  as 
printed  now,  become  sections  3  and  4. 

Mr.  STRATTON.  The  gentleman  is 
absolutely  correct.  Those  changes  are 
available  at  this  table,  and  have  been 
supplied  to  the  Clerk. 
Mr.  O'BRIEN.  I  thank  the  gentleman. 
Mr.  SIKES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  Mr.  Speaker,  the  biU  H.R. 
14773,  entitled  'Improvement  in  the  Sur- 
vivor Benefit  Program  for  Retired  Mili- 
tary Personn3l"  includes  a  number  of 
provisions — nine  to  be  exact — which 
have  the  effect  of  liberalizing  the  current 
military  survivor  benefit  program.  This 
is  done  in  an  attempt  to  persuade  more 
servicemen  to  participate  in  the  program. 
Currently  participation  is  less  than  50 
percent  of  the  total  retired  population. 

The  Committee  on  Appropriation.s  has 
held  detailed  hearings  on  this  bill  and 
while  the  proposals  are  expensive,  about 
$30  million  in  1981  and  S20  million  this 
year,  we  believe  that  they  are  justified. 
However,  there  was  one  pro\1sion  in  the 
bill  which  provided  for  a  270-day  open 
enrollment  period  in  which  personnel 
who  are  presently  not  participating  and 
who  have  at  least  on  one  other  occasion 
refused  to  participate  would  be  given 
another  opportunity  to  join  the  program. 
The  Committ-ee  on  Appropriations  rec- 
ommends the  bill  pass  with  an  amend- 
ment which  will  strike  this  particular 
provision — section  3 — of  the  bill. 

The  committee  is  concerned  that  while 
the  costs  of  reopening  enrollments  can- 
not be  determined,  they  are  likely  to  be 
excessive.  In  addition,  the  whole  idea  of 
this  bill  is  to  ahne  the  military  survivor 
benefits  plan  with  that  of  the  civil  serv- 
ice. Recently,  when  the  civil  .service  plan 
was  liberalized,  an  open  enrollment  pe- 
riod was  not  provided  because  of  the  fu- 
ture year  cost  implication. 

The  principal  changes  in  the  proposed 
legislation  are: 

First  Provide  cost-of-living  increases 
to  a  certain  group  of  survivors  receiving 
benefits  under  the  retired  serviceman's 
family  protection  plan— RSFPP: 

Second.  Eliminate  the  irrevocable  elec- 
tion provision  of  the  sunivor  benefit 
plan,  or  SBP,  which  requires  continuous 
deductions  from  the  retired  pay  of  a  par- 


ticipating member  on  behalf  of  a  spouse 
even  if  that  spouse  predeceases  him:  and 
Third.  Reduce  from  2  years  to  1  year 
the  duration-of-marriage  requirement 
for  a  new  spouse  of  a  military  retiree  to 
be  eligible  for  benefits  under  the  SBP. 

Fourth.  Increase  the  minimum  income 
widows  annuity  under  SBP  from  $1,400 
toS2.100ayear: 

Fifth,  Suspend  SBP  deductions  when 
the  beneficiary  is  an  insurable  interest 
and  that  person  predeceases  the  plan 
holder,  and 

Sixth.  Reinstate  SBP  to  widows  who 
opted  for  Dependency  Indemnity  Com- 
pensation in  lieu  of  SBP  who  remarry 
after  age  60,  thereby  losing  the  DIC  en- 
titlement. 

Further  amendments  were  added 
which  either  reduced  from  100  percent 
to  50  percent  or  entirely  eliminated  the 
reduction  made  in  payments  to  the  an- 
nuitant in  various  categories  when  social 
security  benefits  are  received,  or  the 
recipient  is  eligible  to  receive  them.  These 
particular  offset  requests  for  social  .secu- 
rity payments  are  probably  the  single 
most  important  reason  why  large  num- 
bers of  military  personnel  refiuse  to  select 
the  survivor  benefit  plan.  Reducing  the 
off.set  requirement  to  50  percent  will  add 
S3  2  million  to  the  estimated  fiscal  year 
1977  cost. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield'? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Alabama  i  Mr.  Edw.ards  > . 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  striking  section  3.  I  do 
support  the  bill  and  I  urge  the  Members 
of  the  House,  now  that  section  3  has  been 
stricken,  to  support  the  bill. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  O'BRIEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia   Mr.  Bob  Wilson  > 

Mr.  BOB  WILSON.  Mr  Speaker,  it  is 
with  great  pleasure  that  I  rise  to  support 
the  passage  of  H.R.  14773,  which  makes 
several  critical  revisions  in  the  militarj' 
survivor  benefit  plan.  I  feel  very  strongly 
about  the  merits  of  this  legislation,  which 
IS  one  of  the  most  important  measures 
approved  by  the  House  Armed  Services 
Committee  during  this  Congress.  H.R. 
14773  will  affect  every  career  serviceman 
or  woman  and  their  spouse.^  and  depend- 
ent children. 

When  we  wrote  the  survivor  benefit 
plan  in  1972,  our  basic  purpo.se  was  to 
make  the  plan  as  similar  as  possible  to 
the  survivor  annuity  plan  already  in  op- 
eration for  many  years  for  civil  service 
retirees.  In  the  4  years  since  that  tim.e, 
some  problems  have  come  to  light:  cor- 
recting these  IS  the  thrust  of  H.R.  14773. 
First,  the  bill  parallels  tv.o  changes 
made  in  the  civil  service  sun  ivor  annuity 
p!an  in  1974- 

First.  It  removes  the  "lock-in"  pro- 
vision, which  requires  the  continuation 
of  a  survivor  reduction  in  retired  pay, 
despite  the  fact  that  there  is  no  longer 
a  designated  survivor 

Second.  It  redefines  the  len-th  of  mar- 
riage requirement  for  a  widow  or  widower 


to  be  entitled  to  a  survivor  annuity  un- 
der the  civil  service  program  from  2 
years  to  1  year.  These  revisions  in  the 
civil  service  program  were  made  In  Oc- 
tober and  April  of  1974.  respectively. 

Second,  the  bill  authorizes  cost-of-liv- 
ing raises  for  widows  receiving  benefits 
under  the  retired  serviceman's  family 
protection  plan.  RSFPP,  unlike  the  civil 
service  survivor  plan,  was  fully  financed 
by  the  retired  member's  reductions  in  re- 
tired pay  plus  interest. 

In  other  words,  it  was  actuarially 
sound.  The  costs  were  quite  high,  par- 
ticularly in  relation  to  the  benefit  pro- 
vided, resulting  in  very  low  participation 
in  the  plan.  Those  who  did  participate 
paid  dearly  for  the  coverage,  which  pro- 
vides no  cost-of-living  Increases.  We 
made  a  serious  omission  by  failing  to  pro- 
vide cost-of-living  raises  for  RSFPP  wid- 
ows when  the  survivor  benefit  plan  was 
enacted  in  1972.  H.R.  14773  adds  a  cost- 
of-living  clause  to  these  annuities,  with 
the  first  raise  equal  to  the  percentage  by 
which  retired  pay  has  been  increased 
since  September  21.  1972,  the  effective 
date  of  the  survivor  benefit  plan.  This 
cost-of-hving  provision  will  apply  to  any 
RSFPP  widow  whose  husband  died  before 
the  end  of  the  enrollment  period  for  the 
survivor  benefit  plan,  March  20,  1974. 

Unfortunately,  because  of  the  large  de- 
duction required  from  an  often  small  re- 
tired pay.  many  retirees  were  unable  to 
join  in  the  retired  serviceman's  family 
protection  plan.  Participation  was  only 
15  percent  in  the  final  years  of  the  pro- 
gram. As  a  result,  we  have  a  large  num- 
ber of  widows  of  career  military  re- 
tirees— men  who  served  their  country  for 
20,  30,  40  years — who  are  destitute. 

The  survivor  benefit  plan  established  a 
minimum  income  widows'  program  to  as- 
sist those  widows  at  the  lowest  end  of  the 
scale  and  to  assure  them  a  minimum  level 
of  income.  I  regret  there  is  no  provision 
for  any  type  of  future  cost-of-living  raise, 
and  the  meager  payment  provided  by  the 
minimum  income  widows'  program  has 
been  severely  eroded  by  inflation.  H.R. 
14773  increases  the  Defense  Depart- 
ment's minimum  income  payment  from 
$1,400  to  $2,100  annually,  which  when 
combined  with  the  'Veterans'  Adminis- 
tration nonservice-connected  pension, 
will  mean  an  actual  cash  increase  to  the 
widow  of  $300  per  year. 

While  I  strongly  support  this  provision 
and.  in  fact,  proposed  this  change  in  the 
formula.  I  want  to  state  unequivocally 
that  I  do  not  consider  this  the  final  an- 
swer to  assisting  the  pre- 1972  widows  and 
I  fully  intend  to  ofTer  further  corrective 
legislation  early  in  the  new  Congress. 

The  fourth  major  thrust  of  the  bill 
deals  with  the  social  security  offset.  Un- 
der the  survivor  benefit  plan,  at  age  62 
the  widow's  survivor  benefit  plan  annuity, 
for  which  her  husband  had  paid  by  re- 
ductions in  his  retired  pay  during  his 
lifetime,  is  reduced  dollar-for-dollar  by 
the  social  security  attributable  to  the 
husband's  military  service. 

This  offset  applies  even  in  the  case  of 
a  widow  who  receives  no  social  security 
from  her  husband's  militarj'  service  be- 
cause her  own  social  security  benefits  are 
higher.  In  addition,  the  offset  applies  at 
age  62  for  a  widow  who  is  not  receiving 
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any  social  security  at  all,  either  because 
she  is  still  working  or  because  she  wants 
to  defer  receipt  of  social  security  benefits 
until  age  65  in  order  to  receive  100  per- 
cent of  her  husband's  benefit,  as  author- 
ized by  Congress  several  years  ago. 

H.R.  14773  reduces  from  100  percent  to 
50  percent  the  current  reduction  for 
social  security  benefits  attributable  to 
military  service.  This  is  the  Govern- 
ments share  of  the  cost  of  the  individ- 
ual's social  security  entitlement  and  a 
much  fairer  approach.  When  we  origi- 
nally wrote  the  survivor  benefit  plan,  I 
urged  that  the  offset  be  no  more  than  50 
percent,  as  did  the  Defense  Department, 
and  I  feel  it  is  paramount  that  we  make 
this  correction  In  the  program  now.  The 
social  security  offset  is  the  reason  most 
frequently  cited  by  retiring  servicemen 
for  opting  out  of  the  survivor  benefit 
plan.  I  am  confident  that  the  reduction 
in  the  offset  will  have  a  substantial  im- 
pact on  future  enrollment  trends. 

Additionally,  the  bill  eliminates  the 
reduction  entirely  in  the  case  of  a  widow 
who  is  not  actually  receiving  social  secu- 
rity benefits  based  on  the  late  husband's 
military  service.  Also  removed  are  the 
offset  for  a  widow  under  age  62  with  one 
child,  since  widows  with  two  or  more 
children  are  already  subject  to  no  offset, 
and  the  offset  for  Reserve  retirees  whose 
only  active  service  after  1956  consisted 
of  sliort  periods  of  training. 

It  is  important  to  emphasize  that  these 
changes  merely  seek  equity  with  other 
Federal  retirement  programs.  Although 
it  i-  olten  assumed  that  civil  service  re- 
tirees have  no  social  security  entitle- 
ment, this  is  not,  in  fact,  the  case.  In 
1972.  58  percent  of  civil  service  retirees 
over  age  65  had  at  leac-t  minimum  social 
<^eci"'tv  benefits.  In  addition,  many  wives 
of  cuil  service  retirees  have  worked  in 
social  security-covered  employment.  As 
widows,  they  receive  the  full  civil  service 
survivor  annuity  and  their  own  full  social 
securitv  benefits,  with  no  reduction. 
What  H.R.  14773  seeks  is  simple  equity 
by  applying  .Tn  offset  based  on  the  Gov- 
ernme.'it's  contribution  to  the  social 
security  benefit. 

In  order  to  get  this  bill  approved  to- 
day, tile  Armed  Services  Committee  has 
agreed  to  remove  one  provision  of  the 
bill  to  which  the  Appropriations  Com- 
mittee objected  as  a  part  of  its  review 
authority  provided  by  the  Budget  Con- 
trol Act.  Tlie  Armed  Services  Committee 
liad  included  a  section  reopening  the  en- 
rollment period  for  the  program  for  an 
additional  9  months.  We  felt  that  the 
changes  envisioned  in  H.R.  14773  were 
far  reaching  and  that  they  corrected  the 
several  serious  impediments  to  participa- 
tion contained  in  the  original  survivor 
benefit  plan,  primarily  the  pay-forever 
provision  and  the  100-percent  offset  for 
social  security  benefits. 

In  addition,  the  cost  estimates  pre- 
pared by  the  Congressional  Budget  Office 
showed  that  even  a  very  modest  increase 
in  participation  would  result  in  substan- 
tial short-term  savings  to  the  Govern- 
ment and,  with  a  slightly  greater  in- 
crease in  enrollment,  postpone  the  date 
for  any  financial  contribution  on  the  part 
of  the  Government  until  the  end  of  the 
century  because  of  the  sizable  reserve 


fund  to  be  accrued  through  reductions  in 
retired  pay. 

As  a  result  of  the  Appropriations  Com- 
mittee's concern  over  the  long-term 
budgetary  implications  of  the  reopening 
period,  in  order  to  assure  that  the  bill  Is 
considered  today  on  the  Suspension  Cal- 
endar, the  Armed  Services  Committee 
has  agreed  to  eliminate  the  270-day  re- 
opening period.  I  am  pleased  to  note  that 
the  Appropriations  Committee  whole- 
heartedly endorsed  the  equity  involved  in 
the  remainder  of  the  bill,  with  which  I 
fully  concur. 

I  feel  that  in  the  long  run  the  failure 
to  reopen  the  enrollment  period  now, 
while  the  survivor  benefit  plan  is  still  in 
its  infancy,  will  prove  costly  to  the  Gov- 
ernment. We  should  be  encouraging 
these  retirees  to  sign  up  now,  take  a  re- 
duced retired  pay,  and  provide  for  their 
widows.  We  should  be  willing  to  admit 
that  there  were  several  flaws  in  the  origi- 
nal law,  which  H.R.  14773  recitifles,  and 
based  on  these  improvements,  reopen  the 
plan  one  additional  time.  Commonsense 
tells  us  that,  in  the  long  run,  the  Federal 
Government  will  probably  pay  the  cost 
through  welfare,  instead  of  through  a 
contributory  survivor  benefit  plan. 

In  conclusion,  I  want  to  reemphasize 
the  critical  importance  of  the  changes 
provided  by  H.R.  14773  to  the  widow  or 
widower  of  every  future  military  retiree, 
as  well  as  those  retirees  already  partic- 
ipating in  the  survivor  benefit  plan,  and 
to  urge  favorable  House  action  on  this 
measure. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  want  to  commend  the  gentle- 
man from  California  (Mr.  Bob  Wilson; . 
who  has  worked  very  strenuously  to  get 
this  bill  passed.  I  want  the  Members  to 
know  the  great  work  he  has  done  on  the 
Committee  on  Armed  Services  and  also 
before  our  Subcommittee  on  Defense 
Appropriations. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
14773,  as  amended. 

The  gentleman  from  New  York  has  ex- 
plained details  of  the  bill.  I  am  aware  of 
the  present  schedule  of  the  House,  and 
I  will  not  repeat  the  detailed  explana- 
tion. 

Let  me  briefly  explain  a  few  points: 
This  bill  is  necessary  to  bring  the  mili- 
tary retirees  survivor  benefit  plan — 
SBP — into  conformity  with  the  civil 
service  retirees  survivor  benefit  system. 
The  military  system  was  originally 
modeled  after  the  civil  service  system. 
The  civil  service  system  was  improved 
earlier  in  this  Congress.  H.R.  14773 
would  make  conforming  changes  for  the 
military  system.  These  include  elimi- 
nating the  military  retired-pay  deduc- 
tion when  the  beneficiary  predeceases 
the  retiree  or  otherwise  becomes  ineligi- 
ble for  benefits  imder  the  program  and 
reducing  from  2  years  to  1  year  the  re- 
quired time  for  a  new  spouse  to  be  eligi- 
ble for  benefits. 

The  bill  is  important  because  it  makes 
some   important   improvements    in    the 


survivor  benefit  plan  relating  to  the 
social  seciu-ity  offset.  It  removes  various 
inequities — such  as  eliminating  the  off- 
set for  widows  who  are  receiving  social 
security  as  a  result  of  their  own  employ- 
ment— inequities  which  were  not  fore- 
seen when  the  SBP  was  enacted  four 
years  ago. 

We  are  indebted  to  our  colleague  from 
California  (Mr.  Boa  Wilson)  for  bring- 
ing these  important  changes  forward 
and  convincing  the  committee  of  the 
need  for  these  improvements.  Mr.  Wil- 
son is  the  acknowledged  expert  in  the 
House  on  survivor-benefit  matters,  and 
all  military  personnel  are  indebted  to 
him  for  the  monumental  work  he  has 
done  on  their  behalf. 

We  hear  concern  expressed  by  military 
people  because  of  the  possibility  of  ad- 
verse changes  in  their  benefit  pro- 
grams— such  as  the  possibility  of  reduc- 
ing the  support  for  the  military  com- 
missaries. I  think  it  is  important  for 
military  people  to  know  that  we  are  con- 
cerned with  making  improvements  in 
their  programs,  and  the  passage  of  H.R. 
14773  would  be  a  healthy  antidote  to  the 
complaints  of  erosion  of  benefits. 

I  urge  the  House  to  pass  the  bill  as 
amended. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  14773.  legislation  calling 
for  improvements  in  the  survivor  benefit 
program  for  retired  military  personnel. 
The  bill  authorizes  cost-of-living  adjust- 
ments for  those  receiving  benefits  under 
the  retired  serviceman's  family  protec- 
tion plan,  suspends  deductions  from  re- 
tired pay  when  there  is  no  eligible  bene- 
ficiaries, and  reduces  the  duration  of 
marriage  requirement  under  the  sur- 
vivor benefit  plan  from  2  years  to  1  year, 
permits  paj-ment  of  full  benefits  under 
the  survivor  benefit  plan  to  a  spouse  who 
remarries  after  age  60.  reduces  the  "so- 
cial security  offset"  against  the  survivors 
benefit  plan  payments  from  100  percent 
to  50  percent  of  the  amount  attributable 
to  military  service  and  eliminates  that 
offset  jli  certain  cases,  and  increases 
minimiim  income  payment  from  $1,400 
to  $2,100. 

I  would  like  to  point  out  that  it  was  my 
intention  to  seek  a  more  equitable  an- 
nuity plan  for  survivors  covered  under 
the  retired  serviceman's  family  protec- 
tion plan  through  the  introduction  of 
H.R.  2521,  and  to  insure  continued  pay- 
ment of  such  annuities  to  widows  or 
widowers  who  remarry  at  age  60  or  there- 
after. I  am  happy  to  see  that  H.R.  14773 
contains  such  provisions,  and  call  on  my 
colleagues  to  support  the  adoption  of  this 
bill. 

I  am  of  the  opinion  that  passage  of 
H.R.  14773  will  correct  an  inequity 
brought  about  by  the  recent  adoption  of 
legislation  to  provide  a  new  survivor's 
benefit  plan  for  the  spouse  of  service 
members.  This  act  includes  a  cost-of- 
living  escalator  for  pension.  Thus,  serv- 
ice members  who  are  recent  retirees  have 
had  an  opportunity  to  provide  for  de- 
pendent spouses  through  a  survivors  an- 
nuity plan  whose  benefits  would  be  ad- 
justed automatically  to  reflect  increases 
in  cost  of  living.  The  adoption  of  this 
bill  would  provide  this  same  benefit  to 
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those  covered  under  the  retired  service- 
man's family  protection  plan. 

This  bill  will  also  allow  survivors  to 
retain  their  benefltvS  even  if  they  remarrv 
after  age  60.  Those  presently  receiving 
payment  under  the  retired  serviceman's 
family  protection  plan  are  not  allowed 
this  privilege.  Instead,  each  year  thev 
mu5t  answer  probing  questions  by  the 
Govemment  as  to  their  marital  status 
to  prove  they  are  still  entitled  to  their 
armuity.  Civil  service  annuitants  may 
remarry  past  the  age  of  60  with  no  loss 
of  income,  and  I  feel  those  covered 
under  the  old  military  survivors  plan 
should  be  allowed  to  do  so  as  well 

Mr.  LEGGETT.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  on  the 
Armed  Services  Committee  in  recom- 
mending these  changes  to  the  survivor 
benefit  program.  Reform  of  this  valu- 
able program  Ls  long  overdue,  and  both 
the  plan  and  its  recipients  have  suffered 
as  a  result  of  some  rather  onerous  pro- 
visions which  we  have  modified  here. 

There  is  no  need  for  me  to  belabor  the 
specifics  of  the  bill.  I  do.  however,  want 
to  point  out  that  what  is  proposed  is  to 
bring  SBP  in  hne  with  some  broad  prin- 
ciples which  we  have  adopted  in  con- 
nection with  annuities  generally.  These 
include  a  cost-oi -living  escalator  for 
those  participants  in  the  retired  service- 
men's family  protection  plan  who  do  not 
currently  enjoy  this  inflation-proofing 
protection  and  a  treatment  of  social  se- 
curity annuities  which  takes  account  of 
the  stake  both  the  individual  and  the 
Federal  Government  have  in  tiiat  pro- 
gram. It  Ls  worth  pointing  out  here  that 
a  similar  formula  to  that  which  appears 
in  this  bill  has  been  proposed  as  a  part 
of  the  proposed  Military  Retirement 
Modernization  Act. 

These  changes,  along  with  the  addi- 
tion of  means  of  flexibilitv  regarding 
beneficiaries,  are  all  important  improve- 
ments which  would  serve  well  in  any  an- 
nuity plan.  I  wish  to  commend  my  col- 
leagues on  the  Committee  on  Armed 
Services  for  the  vision  they  have  shown 
in  writing  this  bUl.  and  I  enthusiasti- 
cally urge  its  passage. 

Mr.  SPEAKER.  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  balance 
of  my  time. 

Mr.  STRATTOX.  Mr.  Spe,-d:cr.  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore  The  ques- 
tion IS  on  the  motion  offered  bv  the  gen- 
tleman from  New  York  •  Mr.  Gtratton  ■ 
that  the  House  .mspend  the  rules  nnd 
pass  the  bill  H.R.  1477.3.  as  amended 

The  question  was  taken 

Mr  EDWARDS  of  Alabama.  Mr 
Speaker  on  that  I  demand  the  veas  and 
nays. 

The  yeas  and  navs  were  ordered 
The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clau.se  3.  rule  XXVII 
and  the  Chairs  prior  announcement' 
further  proceedings  o,:  this  motion  wili 
be  postponed. 
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NATIONAL  STOCKPILE  DISPOSAL 

Mr.  BENNETT.  Mr.  Speaker,  I  move 

to  suspend  the  rules  and  pass  the  bill 

I  H.R.  I0O8I .  to  authorize  the  disposal  of 

various    materials    from    the    national 


stockpile  and  the  supplemental  stockpile, 
and  for  other  purposes 
The  Clerk  read  as  follows : 

H.R     15081 

Be  It  enacted  by  the  Senate  and  House  of 
Repre'ientatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Administrator  of  General  Services  Is  hereby 
authorlrod  to  dl.spase  of,  by  negotiation  or 
otherwise,  the  following  materials  now  held 
In  the  national  stockpile  e.stabll.shed  pur- 
suant to  the  Stratei.'lc  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98-98h-l )  and 
the  supplemental  stockpile  established  pur- 
.suaiit  to  section  104(bi  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (68  Stat.  456,  as  amended  by  73  Stat. 
607)  : 

(li  Approximately  ten  thousand  short 
tons  of  antimony. 

1 2)  Approximately  eight  million  five  hun- 
dred thousand  carata  of  Industrial  diamond 
stones. 

i3)  Approximately  twenty-eight  thousand 
long  tons  of  tin. 

(i)  Approximately  one  hundred  eighteen 
million  troy  ounces  of  silver 

Such  disposition  may  be  made  without  re- 
eard  to  the  requirements  of  section  3  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act;  except  that  the  time  and  method  of 
dLsposltion  shall  be  fixed  with  due  regard  to 
the  protection  of  the  United  States  against 
avoidable  loss  and  the  protection  of  pro- 
ducers, processors,  and  consumers  against 
avoidable  disruption  of  their  usual  markets. 

Sec  2  (a)  All  moneys  received  on  account 
of  the  cll.sposltlon  of  the  materials  listed  In 
paragraphs  di  through  (4)  of  the  first  sec- 
tion of  this  Act  shall  be  covered  into  the 
Special  Strategic  and  Critical  Materials  Pro- 
curement Fund  (hereinafter  In  this  section 
referred  to  as  the  •'Fund")  which  Is  herebv 
established  In  the  Treasurv  of  the  United 
States. 

(b)(1)  Moneys  covered  Into  the  Fund  .-.hall 
be  available,  when  appropriated  therefor, 
onlv  for  expenditure  for  the  acquLs'lon  of 
materials  to  be  acquired  under  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
USC.98-98h-l ). 

(2 1  Any  moneys  covered  Into  the  fund 
which  are  appropriated  shall  remain  avail- 
able, without  fiscal  year  limitation,  to  carry 
out  the  purpo.ses  for  which  appropriated  un- 
til expended. 

The  SPEAKER  pro  tempore  -Mr. 
Brown  of  California*.  Is  a  second  de- 
manded? 

Mr.  SYMMS.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Bennett)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Idaho  (Mr.  Symms)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida   (Mr.  Bennett*. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  the  bill  under  considera- 
ation  today  provides  for  the  disposal  of 
approximately  10.000  short  tons  of  anti- 
mony, 8,500.000  carats  of  industrial  dia- 
mond stones.  28.000  long  tons  of  tin,  and 
118  million  troy  ounces  of  silver,  which 
have  been  determined  by  the  executive 
branch  to  be  excess  to  our  national  se- 
curity requirements. 

In  addition,  the  bill  provides  for  the 
establishment  of  a  special  strategic  and 
critical  materials  procurement  fund. 


This  Ls  the  first  stockpile  disposal  bill 
presented  to  Congress  under  the  new 
criteria  which  bases  the  stockpile  ob- 
jectives on  a  3-year  mobilization  period 
rather  than  the  previous  policy  of  1 
year. 

The  committee  was  very  much  con- 
cerned with  the  change  In  the  admin- 
istration's stockpile  policy  established  by 
the  National  Security  Council  in  March 
1973.  which  reduced  the  mobilization 
planning  period  from  the  original  3-year 
requirement  to  1  year.  Since  that  change 
in  policy,  the  committee  has  been  re- 
luctant to  consider  stockpile  disposal 
legislation  until  an  Interagency  study  of 
the  Nation's  stockpile  requirements, 
initiated  by  the  National  Security  Coun- 
cil over  a  year  ago,  was  completed  and 
new  stockpile  policy  planning  guidance 
was  approved  and  established  by  the 
President. 

AdminLstration  witnesses  testified 
that  the  study  has  now  been  completed. 
Based  upon  this  study,  the  committee 
was  assured  that  the  quantities  of  mate- 
rials authorized  for  disposal  by  this  bill 
are  clearly  in  excess  of  our  defense  re- 
quirements and  would  not  be  required  to 
support  the  industrial  base  of  the  Unit- 
ed States. 

The  committee  was  also  assured  that 
the  best  available  data  on  defense  and 
civilian  requirements  were  used  in  the 
study,  including  supply  levels,  traaspor- 
tation  losses,  and  the  substitution  of  non- 
strategic  materials.  In  planning  the 
levels  of  strategic  and  critical  materials 
which  should  be  held  in  the  stockpile,  the 
mo.st  severe  crisi.'^  situation,  encompass- 
ing a  3-year  war  period  was  used.  Based 
upon  these  assurances,  the  committee 
supports  the  disposals  which  this  biii 
authorizes. 

One  very  significant  revelation  tha'. 
emerged  from  the  study  was  the  con 
elusion  by  the  administration  that  ther* 
are  many  items  in  the  stockpile  not  rf 
quired  for  our  national  defense  need> 
It  was  also  determined  that  there  ar? 
many  items  which  are  greatly  needed  for 
national  defense  purposes  but  which  are 
not  currently  in  the  stockpile.  Tliis  situr 
ation  will  require  for  the  first  time  in 
many   years  substantial   acquisitions  of 
additional  stockpile  materials.  The  cost 
of  these  acquisitions  will  greatly  exceed 
the   value  of  materials   authorized  for 
disposal  in  this  bill. 

In  fact,  the  additional  acquisitions  will 
cost  billions  of  dollars.  As  my  colleagues 
know,  receipts  from  the  sale  of  previous 
disposals  were  returned  to  the  general 
Treasury.  Since  1958  cumulative  .sales 
resulting  from  stockpile  disposals  have 
totaled  over  $7  billion.  However,  there 
have  been  very  few  acquisitions. 

In  anticipation  of  the  need  for  these 
acquisition  funds  and  to  provide  some 
assurance  that  there  will  be  moneys 
available  for  this  program,  the  commit- 
tee supports  section  2  of  the  bill  which 
establishes  a  special  strategic  and  critical 
materials  procurement  fund.  The  reve- 
nues realized  from  the  sales  of  these 
materials,  authorized  for  disposal  in  this 
bill,  would  be  placed  in  the  fund  and 
would  be  used  only  to  acquire  materials, 
determined  by  the  executive  branch  to 
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be  in  short  supply  and  needed  for  the 
stockpile,  upon  congressional  appropri- 
ations. 

By  placing  these  moneys  In  the  special 
fund  rather  than  in  the  general  Treasury 
to  be  used  for  other  purposes,  the  pos- 
sibility of  the  stockpile  being  used  for 
purposes  other  than  originally  Intended 
will  be  eliminated.  The  Strategic  and 
Critical  Materials  Stockpiling  Act  had 
one  objective,  to  Insure  an  adequate 
supply  of  critical  materials  for  the  se- 
curity to  the  Nation.  Section  2  Is  in- 
tended to  assist  in  meeting  that  objective. 

I  urge  the  House  to  take  favorable 
action  on  this  bill  today. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Massachusetts  (Mr.  Conte)  . 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill  authorizing  the  disposal 
of  various  materials  from  the  national 
stockpile.  As  the  author  of  H.R.  306,  a  bill 
to  authorize  the  disposal  of  silver  from 
the  stockpile,  I  am  pleased  to  note  that 
the  committee  has  included  the  provi- 
sions of  my  bill  in  this  measure. 

Because  of  present  levels  of  domestic 
supply  and  production,  the  National  Se.- 
curity  Council  recently  decided  that  no 
strategic  stockpile  of  silver  was  neces- 
sary. This  bill,  which  authorizes  the  dis- 
posal of  118  million  of  the  139.5  million 
troy  ounces  of  silver  presently  in  the 
stockpile,  is  therefore  well  within  the 
limits  set  by  the  Security  Council. 

The  disposal  of  this  silver  from  the 
stockpile  will  bring  an  estimated  $349 
million  into  the  U.S.  Treasury.  I  think 
we  would  all  agree  that  any  measure 
which  would  increase  revenues  without 
increasing  taxes  is  desirable. 

In  recent  years  there  has  been  signifi- 
cant pri(;e  instability  in  the  silver  market, 
resulting  in  unemployment  in  that  in- 
dustry. The  release  of  these  materials 
from  the  stockpile  will  have  a  beneficial 
impact  on  market  stability  and  will  con- 
tribute to  employment. 

By  easing  an  occasionally  thin  market, 
this  disposal  will  help  prevent  speculative 
activity,  and  the  gainers  will  be  the 
American  consumers  who  use  products 
containing  sliver — from  mirrors  and  flat- 
ware to  cameras  and  electronic  equip- 
ment. 

Mr.  Speaker.  I  believe  this  is  a  care- 
fully researched  and  necessary  bill,  and 
I  urge  my  colleagues  to  support  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Georgia 
I  Mr.  McDonald'). 

Mr.  MCDONALD.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  H.R.  15081. 

I  have  great  respect  for  the  gentleman 
from  Plorida  'Mr.  Bennett)  ,  the  chair- 
man of  the  Subcommittee  on  Seapower 
and  Strategic  and  Critical  Materials  of 
the  Committee  on  Armed  Services.  I  re- 
spect the  gentleman's  interest  in  build- 
ing a  realistic  strategic  materials  stock- 
pile and  also  his  concept  of  an  escrow  ac- 
count or  fund  for  the  purpose  of  pur- 
chasing items  now  short  or  absent  in  the 
stockpile.  This  refers  to  section  2  of  this 
bill. 

However.  I  think  that  the  peculiar 
background  of  this  bill  should  be  con- 
sidered. 

H.R.  15081  is  a  lumping  together  of 


four  materials  considered  surplus  to  the 
stockpiles  of  industrial  diamonds,  tin, 
antimony,  and  silver. 

When  this  bill  was  considered  by  the 
subcommittee,  by  a  vote  of  4  to  5.  the 
subcommittee  adopted  a  substitute  which 
struck  or  moved  from  the  bill  the  sale  of 
tin,  antimony,  and  silver  due  to  a  con- 
cern by  the  subcommittee  members  over 
the  current  stockpile  level.  The  subcom- 
mittee was  in  general  agreement  that  the 
industrial  diamonds  were  in  the  surplus 
category. 

Then  when  H.R.  15081  came  before  the 
full  Committee  on  Armed  Services,  the 
subcommittee  action  was  reversed  in  the 
full  committee  by  a  vote  of  12  to  10,  and 
with  the  change,  it  put  back  into  the  bill 
the  sale  of  silver,  tin,  and  antimony. 

Mr.  Speaker,  at  that  time  the  Secre- 
tary of  Defense  had  sent  a  letter  to  the 
full  committee  urging  the  sale  of  all  four 
items;  but  the  administration  did  con- 
tinue in  its  opposition  to  section  2,  the 
escrow  account  provision  of  H.R.  15081. 

Therefore,  this  bill  is  one  that  has  been 
highly  controversial,  within  both  the  sub- 
committee and  the  full  committee. 

The  major  controversy,  I  think,  re- 
volves around  the  matter  of  the  sale  of 
silver.  Silver  is  absolutely  essential  to  the 
uses  of  a  modern  society.  If  we  believe 
that  there  is  a  petroleum  shortage,  then 
you  know  there  is  a  tremendous  and 
growing  silver  shortage.  World  usage  to- 
day has  an  annual  shortfall  of  approxi- 
mately 200  million  oimces  or  approxi- 
mately twice  that  of  newly  mined  silver. 

Mr.  Speaker,  the  demand  is  growing 
in  the  fields  of  photography,  electronics, 
silverware,  medicine,  dentistry,  and  the 
brazing  alloys. 

A  bit  of  background.  Mr.  Speaker,  in 
World  War  II  we  used  far  in  excess  of 
1  billion  ounces  of  silver.  Over  400  million 
omices  of  silver  were  sent  to  the  Soviet 
Union  under  the  lend-lease  program, 
which,  as  we  know,  turned  out  to  be 
neither  lend  nor  lease,  but  outright 
charity,  since  it  was  never  returned. 

After  World  .War  II,  the  United  States 
found  itself  with  a  general  stockpile  of 
approximtaely  2  billion  ounces  of  silver. 
This  has  now  been  sold  off  largely,  ex- 
cept for  the  remaining  stockpile  of  140 
million  ounces  in  the  special  strategic 
stockpile. 

Mr.  Speaker,  we  should  think  back  and 
remember  that  we  used  almost  2  billion 
ounces  in  World  War  II.  Even  10  years 
ago  the  Department  of  Defense  study 
stated  that  we  need  500  million  ounce's 
available  in  the  strategic  stockpile,  but 
at  that  time  we  were  already  below  the 
500-million-ounce  level. 

There  was  even  talk  at  that  time  of  im- 
peachment of  the  Secretary  of  the  Treas- 
ury for  allowing  it  to  go  below  the  one- 
half -billion-oimce  level. 

Three  years  ago  there  was  an  admin- 
istration study  stating  that  a  1-year 
war  need  would  be  21  million  oimces.  Now 
we  have  a  new  study  from  the  admin- 
istration that  sets  a  3 -year  war  need 
at  1  million  more  ounces  than  what  they 
would  estimate  for  a  1-year  war,  or  22 
million  ounces. 

Therefore.  Mr.  Speaker,  we  can  take 
whatever  figure  we  wish  of  either  the  1- 
billion-ounce  need  reflected  for  World 
War  II  or  the  500-million-ounce  need  of 


the  study  of  10  years  ago  or  the  approxi- 
mately 21-million-oimce  need  of  3  years 
ago,  or  the  current  figure  estimated  by 
the  administration  of  22  million  ounces. 

Mr.  Speaker,  if  we  seU  this  off  at  the 
running  price  of  approximately  $4  an 
ounce,  we  may  well  be  forced  to  buy  this 
back  for  the  strategic  stockpile  and  for 
the  military  need  at  a  price  of  from  $12 
to  $20  or  $25  an  ounce. 

Mr.  Speaker,  again,  silver  is  absolutely 
essential  in  the  field  of  missiles,  elec- 
tronics, photography,  and  in  the  military 
effort.  Due  to  the  small  amount  of  silver 
used  in  the  areas  of  photography  and 
electronics,  tlie  demand  is  inelastic  with 
relation  to  the  price.  Also  It  is  Inelastic 
with  relation  to  supply, 

Mr.  Speaker,  in  the  18th  and  19th  cen- 
turies, the  major  portion  was  mined  from 
silver  mines  right  on  the  surface  These 
mines  have,  by  and  large,  been  mined  out 
and  are  no  longer  in  existence.  Today  75 
to  80  percent  of  new  silver  comes  from 
a  byproduct  of  the  mining  particularly 
of  lead,  zinc,  and  especially  copper 

Mr.  Speaker,  silver  is  frequently  a  by- 
product of  copper  and  zinc  mining;  and 
IS  found  m  the  outer  core  of  the  general 
metal  deposit.  The  deeper  one  goes  into 
the  mines  of  copper  or  zinc,  for  example 
the  less  silver  will  be  realized  as  a  by- 
product; but  75  to  80  percent  of  the  new 
silver  mmed  today  comes  to  us  as  a  by- 
product, not  as  direct  silver  mining 

Silver  is  therefore  unique  in  that  the 
supply  is  also  inelastic  as  to  price  This 
Nation  is  currently  importing  69  percent 
or  the  new  silver  coming  from  Peru 
Mexico,  Canada  and  Australia 

I  urge  the  rejection  of  H.R.  15081 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  MCDONALD.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gent  eman  for  yielding  to  me.  I  ask  the 
gentleman  to  yield  to  me  so  that  I  could 
make  one  point  about  the  inelasticity  of 
the  supply.  That  is  that  in  1967  to  1970 
we  sold  over  305  million  ounces  of  silver 
Durmg  that  period  the  average  price  was 
SI. 84  an  ounce.  That  was  $752  million 
worth  from  the  sale  of  the  same  sUver 
Today  if  we  put  one  million  ounces  per 
week  on  the  market,  we  will  only  de- 
press the  price  further  and  hurt  our  do- 
mestic mining  companies.  Then  at  some 
future  time  v,-e  will  find  ourselves 
scrambling  to  buy  that  at  a  higher  price 

Mr.  Mcdonald.  Mr.  speaker,  I  thank 
the  gentleman  from  Idaho  for  bringing 
up  that  point.  Silver  also  is  not  going  to 
decrease  in  value  because  history  has 
shown  that  it  has  Increased  in  value.  The 
fact  is  that  the  sale  of  this  is  not  a  sale 
of  a  perishable  item,  but  of  a  material 
that  will  continue  to  be,  in  effect,  money 
in  the  bank. 

Mr.  Speaker,  today  in  Peru  they  have 
some  250,  T-54  and  T-55  tanks  and  Rus- 
sian military  technicians.  Mexico  Is 
showing  increased  closer  ties  with 
Castro's  Cuba.  We  have  already  had  ex- 
perience of  Australia  and  scarce  metals, 
as  far  as  that  country  having  joined  the 
bauxite  cartel. 

The  SPEAKER  pro  tempore  (Mr 
Brown  of  California).  The  time  of  the 
gentleman  has  again  expired. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield  2 
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minutes  to  the  gentleman  from  Wash- 
ington <  Mr.  Adams  ■ . 

Mr.  ADAMS.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation.  It  Ls 
absolutely  essential  to  the  success  of  the 
budget  process.  I  want  to  e.xpress  my  ap- 
preciation to  the  chairman  of  the  sub- 
committee, and  to  the  full  Committee  on 
Armed  Services  for  reporting  it,  and  I 
hope  it  will  be  passed  by  the  House, 

As  stated  in  the  first  concurrent  reso- 
lution, on  page  24,  the  sum  of  $746  mil- 
lion is  in  the  defense  budget  based  on 
the  results  from  these  sales  in  order  to 
meet  the  budget  target.  This  was  spe- 
cifically reaffirmed  m  the  budget  reso- 
lution conference  report  which  was  ap- 
proved last  Thursday,  on  page  3. 

Mr.  Mcdonald.  Mr.  speaker,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  McEXDNALD.  Mr.  Speaker,  is  the 
gentleman  saying  that  according  to  this 
bill  that  the  sale  of  this  silver  will  be 
used  and  put  in  escrow  for  the  purchase 
of  materials  for  the  strategic  stockpile 
in  the  future,  but  if  that  js  correct,  there 
will  be  no  amount  available  for  the  pur- 
pose of  defense. 

Mr.  ADAMS.  Yes.  if  the  sale  of  the 
silver  is  used  for  the  Department  of  De- 
fense, or  if  it  is  not.  it  has  the  same  ef- 
fect, because  if  it  is  not  sold,  then  nat- 
urally this  amount  will  have  to  be  made 
up  from  other  sources.  So  it  is  essential 
that  it  be  sold  and  if  placed  in  escrow 
whether  it  is  used  for  one  purpose  or 
another,  it  would  make  no  difference. 

Mr.  Mcdonald.  I  thank  the  gentle- 
man, and  if  the  gentleman  would  yield 
for  a  further  question,  might  I  ask  was 
there  any  item  in  the  budget  made  avail- 
able for  the  purchase  of  new  items  for 
the  strategic  stockpile'' 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  ha.=  asain  expired. 

Mr.  BENNETT.  Mr.  Speaker.  I  yield 
m.vself  such  time  as  I  may  con.sume. 

It  Ls  my  understanding  that  this  ac- 
tion will  be  responsive  next  year.  In  other 
words,  there  will  be.  as  I  understand  it. 
requests  for  expenditures  under  this  next 
year. 

But,  whether  the  gentleman  likes  the 
budget  bill  or  not.  we  passed  it.  it  was 
designed  to  do  what  is  now  beins  done, 
and  thus  it  does  meet  the  requirements  cf 
the  budget  law. 

I  must  say  that  it  was  not  from  any 
budgetary  matter  that  the  committee 
brought  this  bm  out.  but  in.stead  the 
committee  acted  on  the  best  Department 
of  Defense  testimony  we  could  secure: 
and  we  had  that  evidence  before  our 
committee  It  was  not  a  question  of 
balancing  budget-s  but  of  selling  excess 
materials  to  finance  needed  materials 

Mr.  ADAMS  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  ADAMS.  I  thank  th.e  gentleman 
for  yielding. 

I  would  just  state  that  we  have  ba^ed 
this  on  the  reports  we  have  from  the 
Committee  on  Armed  Services,  from  the 
Department  of  Defense,  and  from  the 
executive   branch.   Insofar   as   I   know. 


all  are  in  agreement  on  this  position, 
and  I  am  reiterating  that. 

I  compliment  the  Chairman  for  bring- 
ing forth  the  bill.  I  hope  the  House  will 
adopt  It. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  Mis- 
souri I  Mrs.  Sullivan  I . 

Mrs.  SULLIVAN.  Mr.  Speaker,  as 
chairman  of  the  Joint  Committee  on  De- 
fense Production  and  of  its  Subcommit- 
tee on  Materials  Availability  which  has 
been  investigating  misuse  and  manipu- 
lation of  the  national  and  supplemental 
stockpiles.  I  oppose  H.R.  15081  as.  at 
best,  premature  and.  at  worst,  poten- 
tially dangerous  m  case  of  national  emer- 
gency. 

The  author  of  H.R.  15081.  the  gentle- 
man from  Florida  ■  Mr.  Bennett  > . 
chairman  of  the  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Mate- 
rials which  held  hearings  on  the  legisla- 
tion in  the  House  Armed  Services  Com- 
mittee, knov.s  from  long  association  of 
my  regard  lor  him  as  a  conscientious 
watcndog  oi  the  public  interest.  I  am 
sure  he  is  convinced  by  the  assurances 
of  Secretary  of  Defense  Rumsfeld,  as 
quoted  m  the  committee  report  on  H.R. 
13081,  that  the  proposed  sales  of  anti- 
mony, industrial  diamonds,  tin.  and  sil- 
ver authorized  in  the  bill  on  recommen- 
dation of  an  interagency  task  force  "in 
no  way  endanger  our  national  security." 
Perhaps  they  would  not  endanger  na- 
tional security.  But  there  is  nothing  in 
the  committee  report  to  indicate  that 
these  proposed  disposals  from  the  stock- 
piles would  in  any  way  whatsoever  con- 
tribute to  national  .'security. 

Why.  then,  the  insistence  on  getting  rid 
of  those  valuable  resources  at  this  par- 
ticular time?  What  is  the  urgency  for 
such  action  in  the  dyiny  da.vs  of  this 
Congress  and  this  administration?  The 
whole  question  of  materials  availability 
for  defense  and  economic  purposes  is  un- 
der review  by  the  National  Commission 
on  Supplies  and  Shortages  created  2 
years  ago  in  an  amendment  to  the  De- 
fense Production  Act.  That  Commission, 
on  which  two  Members  of  this  Hou.se 
serve,  Mr  Rees  and  Mr.  J.  William 
Stanton,  has  not  finished  its  work.  It 
will  not  make  its  final  report  until  the 
end  of  this  year. 

As  I  said,  the  Joint  Committee  on  De- 
fense Production,  throuch  its  Subcom- 
mittee on  Materials  Availability,  has 
been  investigating  past  manipulations  of 
the  stockpile  objectives  and  has  been 
weighing  the  advisability  of  legislation 
to  establish  stockpiles  for  economic  as 
well  as  national  security  purposes  The 
National  Commission  on  Supplies  and 
Shortages  is  also  looking  into  this  aspect. 
The  Commission  and  the  Joint  Commit- 
tee have  been  operating  in  close  consul- 
tation with  each  other. 

That  is  why  I  say  it  is  premature  to  en 
ahead  with  HR  150P1  while  these 
studies  are  still  underway.  If  we  are 
eventually  to  establish  economic  stock- 
piles to  protect  the  .'American  economy 
against  erratic  fluctuations  in  raw  ma- 
terials prices  in  times  of  shortage,  in- 
ternational tension,  or  intrigue,  any  ma- 
terials excess  to  national  security  needs 


in  the  strategic  and  critical  materials 
stockpiles  should  be  available  for  trans- 
fer at  original  Government  cost  to  the 
new  economic  stockpiles  if  stockpiling 
for  domestic  stability  is  considered  nec- 
essary or  desirable. 

Once  we  dispose  of  surplus  materials 
from  the  strategic  and  critical  materials 
stockpiles  we  would  probably  have  to 
spend  far  more  than  original  cost — and 
far  more  than  they  would  bring  today 
on  the  open  market — in  order  to  acquire 
them  later  for  economic  stockpiles 

THE    SELL-OFF    OF    SILVER 

I  am  particularly  concerned  over  the 
provisions  of  the  bill  to  authorize  the 
selloff  of  nearly  all  of  the  silver  now 
held  in  the  national  and  supplemental 
stockpiles.  The  silver  stockpile  was  cre- 
ated in  1968  by  the  Committee  on  Bank- 
ing and  Currency,  not  the  Armed  Serv- 
ices Committee.  The  silver  came  from 
Treasury  supplies  held  up  to  then  for 
coinage  and  for  the  redemption  of  silver 
certificates.  The  stockpile  objective  was 
cited  at  that  time  as  165  million  troy 
ounces. 

Two  years  later,  when  the  House  and 
Senate  were  locked  in  bitter  dispute  over 
the  ver>-  controversial  Bank  Holding 
Company  Act.  and  were  also  in  disagree- 
ment over  a  coinage  bill  which  would 
have  removed  all  silver  from  coinage, 
some  western  Senators  seeking  to  keep 
some  token  silver  in  our  coins  tacked 
their  version  of  the  coinage  bill  onto  the 
House-passed  bank  holding  company 
bill  and  thereby  got  the  coinage  issue 
into  conference.  The  Senate  \ersion  of 
the  coinage  bill  provided  for  a»e  of  40 
percent  silver  cor.tent  in  150  million 
Eisenhower  proof  and  uncirculated  dol- 
lars, to  be  sold  at  a  premium  bv  the 
Treasury.  Since  the  Treasury  did  not 
have  sufficient  silver  to  produce  s'uch 
coins,  the  legislation  proposed  that  the 
additional  amount  of  silver  needed  be 
taken  from  the  silver  stockpile. 

By  "coincidence" — a  remarkable  acci- 
dent of  timing — the  Nixon  administra- 
tion thereupon  reassessed  the  stockpile 
objective  for  silver  for  military  and  de- 
fense purposes  and  suddenly  discovered 
that  the  stockpile  contained  25 '2  mil- 
li:;n  ounces  excess  to  national  security 
needs.  This  happened,  again  by  "coinci- 
dence," to  be  exactly  the  amount  of  addi- 
tional silver  the  Treasury  would  need  to 
satLfv  the  demand  of  some  Republican 
Senators  to  produce  150  million  silver 
dollar  coins. 

HOW    TUF    Sn.\-FR    STOCKPILE    OBJECTIVE    WAS 
J  rOGLED 

Earlier  this  year,  at  hearings  of  the 
Joint  Committee  on  Defense  Production 
on  stockpile  matters.  I  asked  the  official 
who  was  in  charge  of  the  stockpiles  In 
1969-70  how  this  decision  was  made.  He 
replied : 

I  guess  we  made  a  quick  review  of  the  re- 
quirements of  supplr  and  we  found  we  sud- 
denly had  25.5  mlUlon  ounces  too  much  In 
the  stockpile.  I  don't  remember  all  the  de- 
tails but  I  do  remember  enough  to  remem- 
ber that  we  suddenly  found  In  our  review 
that  we  had  25  5  mUlIon  ounces  of  surplus 
stiver. 

The  Hou.sp  conferees  went  along  with 
the  Senate  amendments  on  silver  coins 
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in  1970  in  response  to  some  extremely 
important  Senate  concessions  to  the 
House  on  the  Bank  Holding  Company 
Act.  and  25.5  million  ounces  of  silver 
were  subsequently  transferred  out  of  the 
stockpile  for  150  million  coins  which  the 
TreasuiT  was  never  able  to  sell  in  the 
anticipated  quantity.  Later,  at  the  Sen- 
ate's Insistence,  we  authorized  the 
Treasury  to  take  what  was  left  unused 
out  of  the  25.5  miUion  ounces  of  silver — 
earmarked  for  Eisenhower  proof  and 
uncirculated  silver  dollars  which  could 
not  be  sold  at  $10  and  $3  each,  respec- 
tively— and  use  it  for  production  of  45 
million  dollar,  half-dollar,  and  quarter- 
dollar  Bicentennial  silver  proof  and  un- 
circulated coins.  Selling  those  in  quanti- 
ties anticipated  by  the  Senate  has  also 
been  difficult,  despite  the  Treasury's 
decision  to  offer  the  uncirculated  sets 
at  "wholesale"  rates  on  order  of  50  or 
more. 

ANOTHER    STOCKPILE    CP.JECTIVE    MANIPITLATION 

I  tell  this  story.  Mr.  Speaker,  only  to 
call  attention  to  the  manner  in  which 
stockpile  objectives  have  been  manipu- 
lated and  juggled  for  political  or  other 
nonsecurity  purposes.  In  our  joint  com- 
mittee hearings  last  June  we  heard 
that  a  subcabinet  oflRcer  in  the  Eisen- 
hower administration  had  singlehand- 
edly  brought  about  a  revision  in  the  zinc 
and  lead  stockpile  objectives.  This  hap- 
pened to  be  very  helpful  to  an  industry 
he  had  previously  been  associated  with 
and  was  later  to  go  back  to. 

Now  these  are  not  the  purposes  of  the 
national  and  supplemental  stockpiles. 
Neither  economic  nor  political  consid- 
enitions  are  supposed  to  go  into  the  de- 
termination of  stockpile  objectives  for 
security  purposes.  Yet  the  evidence  is 
clear  that  the  stockpile  objectives  have 
been  misused  for  such  improper  pur- 
poses. 

My  opinion  is  that  the  Ford  adminis- 
tration wants  to  use  H.R.  15081  primarily 
for  the  purpose  of  improving  its  budget 
position — to  pick  up  anywhere  from 
three-quarters  of  a  billion  to  a  billion 
dollars  through  the  sale  during  fiscal 
1977  of  vast  quantities  of  antimony,  in- 
dustrial diamonds,  tin.  and  silver.  These 
commodities  were  bought  at  compara- 
tively low  prices:  they  would  be  sold  at 
far  higher  prices.  But  unless  Congress 
changes  the  law  on  stockpiles  to  author- 
ize their  use  as  a  moneymaking  scheme 
for  the  Government — which  might  be  a 
good  idea,  of  course,  but  is  not  now  the 
reason  for  the  stockpiles'  existence — then 
I  object  strenuously  to  the  administra- 
tion using  them  in  this  manner. 

lUT.    M  \NIPrLAT10N-S    OF     1973    CEJECTTVES 

During  the  hearings  of  the  Joint  Com- 
mittee on  Defense  Production  in  June, 
testimony  indicated  that  all  of  the  data 
on  overseas  supply  availability,  used  to 
determine  new  objectives  in  1973,  were 
deliberately  manipulated  to  present  a 
much  better  picture  than  actually  ex- 
isted. Portly  as  a  result  of  this  deliberate 
use  of  false  information,  stockpile  objec- 
tives were  greatly  lowered  in  1973  by  the 
Nixon  administration. 

In  the  process  which  led  to  issuance  of 
new  objectives  in  1973.  the  Department 
of  Defense  was  kept  out  of  all  the  delib- 
erations and  ruled  out  of  any  coxmec- 


tion  with  the  stockpile  objectives.  In  fact, 
according  to  a  witness  from  the  Ameri- 
can Mining  Congress,  the  1973  stockpile 
decision  had  little  to  do  with  national 
seciu-ity.  This  decision  was  almost  cer- 
tainly designed,  once  again,  to  help  bal- 
ance the  budget  from  the  sales  of  mate- 
rials made  excess  by  lowered  stockpile 
objectives. 

Mr.  Speaker,  I  will  not  give  further 
examples  of  such  abuse  and  manipula- 
tion, though  many  more  exist.  The  30- 
year  history  of  strategic  and  critical 
stockpiling  in  this  country  has  shown 
considerable  deviation  from  its  intended 
and  legal  purpose :  protection  of  national 
security. 

The  Stock  Piling  Act  of  1946  wisely  in- 
vests the  Congress  with  authority  to  ap- 
prove disposals  from  the  strategic  stock- 
pile. In  the  light  of  this  past  history,  1 
believe  that  we  should  exercise  this  au- 
thority very  cautiously. 

I  have  doubts  about  the  wisdom  of 
granting  disposal  authority  for  any  of 
the  four  materials  proposed  in  this  legis- 
lation, especially  until  we  have  had  the 
chance  to  satisfy  ourselves  more  fully 
about  the  reasoning  in  the  administra- 
tion's latest  stockpile  study  and  in  the 
recent  stockpile  policy  decision.  We  must 
make  sure  that  this  is  not  another  at- 
tempt to  subvert  the  intended  purpose  of 
the  strategic  stockpile  by  using  it  for 
budget-balancing  or  other  purposes. 

IN     WHOM    ARE     WE    PLACING    TRUST    ON     STOCK- 
PILE   OBJECTIVES'' 

Mr.  Speaker,  it  is  clear  that  members 
of  the  Armed  Services  Committee  were 
concerned  over  some  of  the  points  I  am 
raising,  including  the  misuse  of  the  stock- 
piles as  a  budget-balancing  tool.  That  is 
why,  I  am  sure,  Mr.  Bennett  insisted  on 
the  requirement  that  all  receipts  from 
sale  of  stockpiled  antimony,  industrial 
diamonds,  tin,  and  silver  go  into  a  newly 
created  revolving  fund  earmarked  only 
for  the  purchase  of  additional  materials 
for  the  stockpiles  as  needed  for  national 
security  purposes,  rather  than  be  re- 
turned to  the  General  Treasury  fund. 

But  even  with  this  safeguard  in  the 
bill,  I  find  it  necessary  to  oppose  it.  I 
know  that  silver  is  an  extremely  critical 
and  unique  metal  in  time  of  national 
emergency  and  it  is  also  uniquely  neces- 
sary for  many  domestic  industrial  pur- 
poses, particularly  photography.  During 
World  War  II,  silver  was  even  used  ex- 
tensively by  the  Manhattan  project  for 
electric  wiring  in  Oak  Ridge,  Tenn.,  be- 
cause of  the  shortage  of  copper. 

I  think  before  we  get  rid  of  the  silver 
stockpile,  we  know  for  sure  whether  we 
may  want  to  go  back  to  the  use  of  some 
silver  in  coinage,  also.  This  is  a  matter 
within  the  jurisdiction  of  the  Banking. 
Currency  and  Housing  Committee,  not 
Armed  Services. 

Mr.  Speaker.  I  mentioned  earlier  my 
high  regard  for  the  gentleman  from 
Florida  (Mr.  Bennett)  .  I  remember  more 
than  20  years  ago  helping  him  write  into 
law  a  requirement  that  the  national 
motto  "In  God  We  Trust"  appear  on  our 
currency.  He  and  I  went  together  to  the 
Bureau  of  Engraving  and  Printing  later 
to  see  the  first  issue  of  U.S.  notes  con- 
taining the  motto  coming  off  the  presses. 

But  in  this  instance  of  stockpile  dis- 
posals, I  wonder  in  whom  we  are  placing 


trust  in  H.R.  15081.  I  am  afraid  we  are 
putting  too  much  trust  in  bureaucrats 
and  oflacials  who,  in  past  operations  of 
the  stockpiles,  allowed  political  and  other 
improper  considerations  to  determine 
stockpile  objectives.  This  is  too  important 
an  issue  to  be  taken  on  bureaucratic 
faith. 

I  urge  defeat  of  H.R.  15081  for  these 
reasons. 

Mr.  SYMMS.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  SULLIVAN.  I  yield  to  the  gentle- 
man from  Idaho  (Mr.  Symms). 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  her  excellent  statement 
and  wish  her  well  in  her  coming  retire- 
ment. 

I  think  the  gentlewoman  made  an  ex- 
cellent statement,  right  on  target,  and  I 
commend  her  for  it. 

The  SPEAKER.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
today  we  have  an  opportunity  to  review 
one  of  the  best  examples  of  congressional 
economics.  I  agree  with  everything  the 
gentlewoman  from  Missouri  said.  She 
spoke  eloquently  and  outlined  clearly  the 
facts  because  she  is  interested  in  the  de- 
fense of  this  Nation. 

As  I  heard  the  gentleman  from  Georgia 
carefully  review  our  country's  history.  I 
just  wondered  how  we  could  today  even 
consider,  in  the  face  of  our  history  and  all 
the  factual  backgroimd  we  have;  how  can 
we  consider  a  bill  of  this  type. 

The  gentleman  from  Idaho  spoke  ques- 
tioning what  we  are  going  to  do  in  the 
way  of  replacing  this  essential  stockpile. 
Let  us  face  the  facts.  We  know  what  Is 
involved  here.  Some  people  who  are  using 
silver  in  theh-  business  would  like  to  tem- 
porarily depress  the  price  of  silver.  What 
they  want  to  do  is  force  extra  silver  onto 
the  market  temporarily,  so  over  the  next 
2  years  this  excess  supply  will  be  able  to 
force  the  silver  price  down.  But  just  as 
sure  as  God  made  little  green  apples,  we 
will  then  see  that  price  go  up  from  $4  to 
$6  and  to  $8  and  to  $10. 

The  folks  back  home  understand  eco- 
nomics, I  think,  sometimes  better  than 
we  do  here.  If  we  have  silver  in  the  stock- 
pile and  available  for  this  country  for 
which  we  paid  $4,  they  do  not  want  Con- 
gress to  go  out  and  sell  it  and  then  come 
back  in  a  few  year^  from  now  to  buy  It 
back  at  $12. 

Many  times  when  questions  of  econom- 
ics are  raised  throughout  the  country  we 
may  answer  with  a  10-page  statement 
and  talk  for  an  hour  to  confuse  the  issue. 
But  today  is  one  example  when  the  eco- 
nomics of  the  situation  are  going  to  be 
right  on  the  line.  We  are  having  an  op- 
portunity today  where  we  can  vote  on  the 
issues,  where  our  vote  will  be  on  the  line 
to  answer  the  questions : 

First.  Are  we  interested  in  the  defense 
of  America? 

Second.  Are  we  interested  in  building 
up  a  stockpile  for  the  security  of  this 
country'? 

Third.  Are  we  interested  in  saving 
money  for  this  country  by  not  having  to 
go  out  and  buy  replacements  which  will 
cost  three  times  as  much? 


C/i,vi#/j^vifi/jv«    Ofk       iQ7fi 
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I  am  reminded  of  the  story  of  the  man 
who  sold  his  soul  for  a  few  pieces  of 
silver. 

Mr.  Mcdonald.  Mr.  speaker,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Te.Kas.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  McDonald.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  very  lucid  com- 
ments on  this  legislation. 

There  was  one  point  in  the  testimony 
by  the  chairman  of  the  Silver  Users  As- 
sociation which  made  no  sense  to  me. 
Perhaps  the  gentleman  in  the  well  might 
be  able  to  state  what  the  spokesman  for 
the  silver  users  meant.  He  said  that  by 
selling  off  this  stockpile  and  dumping 
the  Government  hoard  that  we  have  for 
strategic  purposes,  it  would  help  to  re- 
store the  supply  and  demand  relation- 
ship to  the  cost.  It  made  no  sense  to  me. 
Doss  it  make  .sense  to  the  gentleman  in 
the  well? 

Mr.  COLLINS  of  Texas.  Obviously  the 
silver  users  are  being  very  shortsighted 
because  as  this  silver  is  used  up  we  will 
then  see  price  escalation  with  much 
higher  prices  for  silver,  and  probably  in 
4  years  the  price  of  silver  will  be  double 
the  price  today. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Te.xas.  I  am  glad  to 
yield  to  the  gentleman. 

Mr.  SYMMS.  Mr.  Speaker,  another 
point  the  gentleman  is  making  with  re- 
spect to  the  economics  of  this  is  that  sil- 
ver mining  is  a  very  capital-intensive 
operation.  I  have  silver  mines  in  my  dis- 
trict, as  many  Members  know.  I  had  the 
experience  a  few  years  back  of  working 
in  a  silver  mine  before  coming  to  Con- 
gress. I  can  tell  the  people  here  in  the 
House,  the  members  of  this  committee, 
that  it  takes  years  to  develop  a  silver 
mine.  We  are  talking  about  drilling  down 
8,000  feet  underground  and  extracting 
ore  at  a  cost  of  S25  to  $30  a  ton  just  to 
get  the  ore  out  where  we  can  get  it  to  a 
mill  where  it  may  only  have  a  few 
meager  ounces  of  silver  in  It. 

It  is  a  highly  capital-intensive  opera- 
tion. If  everj'thing  works  right,  they 
might  get  the  silver  mine  operating  in  5 
years.  That  is  not  looking  at  things  like 
a  national  emergency  or  shortages  of 
things  like  drill  bits,  which  are  very  im- 
portant in  production.  Here  we  are  sell- 
ing off  the  family  jewels  instead  of  go- 
ing to  work  to  balance  the  budget,  the 
way  we  should  do  it.  This  may  look  good 
on  paper,  but  we  are-  not  going  to  get  an 
aircraft  carrier  back  in  exchange  for  Uii.s 
silver.  We  are  not  going  to  get  a  few  more 
destroyers  on  the  line  somewhere  All  we 
will  get  is  a  balance  on  paper  that  makes 
it  look  a  little  better. 

It  is  absolutely  ridiculous  to  sell  this 
silver.  From  an  economic  standpomt,  it 
is  foolish  at  best  and  hypocritical  at 
worst. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker,  I 
agree  with  the  gentleman  from  Idaho, 
we  should  vote  this  bill  down. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Colo- 
rado   I  Ms.  SCHROEDERl. 

Ms.  SCHROEDER.  Mr.  Speaker,  I  rise 
in  opposition  to  the  national  stockpile 
disposal  bill— H.R.  1508L 


My  opposition  to  the  bill  now  before 
the  House  Is  prompted  by  two  very  dif- 
ferent reasons :  First,  this  bill  is  a  highly 
controversial  one  and  has  no  business 
being  placed  on  the  su.'pension  calendar 
at  all.  Second,  the  administration  has 
failed  to  present  the  House  Armed  Serv- 
ices Committee  with  a  coherent  explana- 
tion for  its  proposal  to  sell  off  significant 
portions  of  our  tin,  antimony,  diamond, 
and  silver  stockpiles. 

H.R.  15081  was  originally  reported  out 
of  the  House  Armed  Services  Subcommit- 
tee on  Seapower  and  Strategic  Materials 
by  the  narrow  vote  of  5  to  4.  And  even 
then,  the  bill  was  only  approved  after 
the  subcommittee  struck  from  the  bill 
three  of  the  four  items  proposed  for  sale : 
silver,  tin,  and  antimony.  Tlie  three  ma- 
terials in  question  were  returned  to  the 
bill  by  the  full  Anned  Services  Commit- 
tee only  after  another  sharp  division  and 
close  vote  a  week  later.  This  time  the  bill 
ended  up  being  approved  by  the  Armed 
Services  Committee  bv  the  vote  of  14 
to  10. 

Clearly,  the  bill  is  anything  but  non- 
controversial. 

The  reason  for  the  controversy  sur- 
rounding the  bill  is  basically  this:  The 
administration's  obiectives  In  proposing 
the  disposal  of  the  materials  from  our 
stockpile  are  very  unclear.  Tlie  only  really 
obvious  thing  about  this  proposal  is  that 
it  would  net  the  admini.-tration  a  wind- 
fall revenue  of  $746  million  if  everything 
they  wanted  to  sell  off  was  authorized. 
That  i.s  to  say,  if  the  administration  sells 
off  about  10.000  short  tons  of  antimony, 
about  8.,500,000  carats  of  industrial  dia- 
mond stones,  about  28  thousand  long 
tons  of  tin.  and  about  118  million  troy 
oun-re.s  of  silver.  However,  money  should 
not  be  the  overriding  reason  to  support 
this  bill  if  the  national  security  coiv>e- 
quences  have  not  been  completely  ex- 
amined. I  do  not  think  that  they  have 
been. 

Instead,  I  think  the  administration  is 
looking  for  a  way  to  take  some  of  the 
sting  out  of  their  recently  revised  defense 
budget  estimate  of  more  than  $116  bil- 
lion, or  S116.3  billion  to  quote  the  exact 
estimate  sent  over  to  Congress  by  the 
President  in  hi.';  August  23  message.  Sell- 
ing off  our  stockpile  is  not  the  way  to 
go  about  it. 

If  the  administration  has  suddenly  be- 
come interested  m  eronomi.'ini^i  on  our 
defense  expenditures,  I  suggest  that  it 
would  make  much  more  sense  for  them 
to  start  out  by  eliminating  items  such 
as  the  $1,532.2  million  that  they  re- 
quested this  year  for  the  B-1  bomber.  At 
least  this  alternative  would  have  the 
administration  eliminating  a  program 
which  has  been  thoroughly  studied  for  a 
long  period  of  time,  and  which  has  been 
determined  by  numerous  defense  experts 
to  be  unnecessary.  Unfortunately,  the 
administration  proposal  to  eliminate 
completely  certain  items  from  the  na- 
tional stockpile  has  received  no  such 
thorough  examination.  If  it  had,  I  can- 
not bring  myself  to  believe  that  the  ad- 
ministration would  be  advocating  it. 

There  is  a  special  irony  to  the  admin- 
istration's proposal  to  sell  off  portions 
of  our  stockpile  for  the  relatively  paltry 
sum — In  terms  of  defense  budget  fig- 


ures— of  $746  million.  If  we  actually  do 
proceed  to  sell  these  materials  now— 
before  we  have  carefully  reviewed  our 
potential  requirements  for  them  during  a 
war  situation — then  we  will  only  find 
ourselves  having  to  buy  new  quantities 
of  these  materials  at  some  time  in  the 
near  future.  Unfortunately,  future  pur- 
chases would  be  at  higher  prices  than 
those  we  would  be  selling  the  materials 
at  now,  since  no  one  Is  arguing  that  In 
the  years  to  come  the  prices  of  silver, 
tin  or  antimony  are  going  to  stay  where 
they  are  today. 

The  issue  underlying  our  decisions 
affecting  our  national  stockpile  is  not  if 
we  would  need  these  materials,  but  is 
instead  how  much  of  these  materials 
will  we  be  needing  and  how  will  we  be 
able  to  supply  these  needs.  Because  of 
this,  the  future  of  our  critical  materials 
stockpile  should  not  be  dealt  with  either 
so  lightly  or  so  quickly. 

Of  the  four  materials  affected  by  this 
bill,  it  is  one  in  particular  that  has 
prompted  the  bulk  of  the  controversy 
surrounding  it — silver.  The  administra- 
tion plan  for  our  silver  stockpile  is,  to  say 
the  very  least,  drastic.  Right  now  the 
U.S.  stockpile  has  139.5  million  troy 
ounces  of  silver.  However,  the  Ford  ad- 
ministration has  told  the  Armed  Services 
Committee  that  they  have  revised  the  re- 
quirement for  silver  in  the  stockpile  alj 
the  way  down  to  zero.  This  is  a  zero  re- 
qviirement  for  a  material  that  is  used  In 
the  production  of  virtually  all  sophisti- 
cated weapon  systems.  This  seems  verj- 
odd  to  me. 

Even  more  odd  Ls  the  logic  which  led 
the  administration  to  this  conclusion 
that  we  have  a  zero  requirement  for  sil- 
ver in  our  national  stockpile.  The  admin- 
istration is  suddenly  assuming  that  our 
stockpile  requirements — which  are 
planned  to  provide  us  with  the  likely 
quantities  of  critical  materials  that 
would  be  needed  during  an  ongoing 
war — should  now  be  based  on  estimates 
a.ssuming  that  would  be  involved  in  a 
3-year  mobilization  period.  Should  we 
find  ourselves  in  the  midst  of  a  war  that 
lasts  3  years,  the  thinking  goes  here,  It 
would  not  be  necessary  for  us  to  have 
silver  in  our  stockpile  because  we  could 
simply  be  mining  it  within  our  own  bor- 
ders during  that  period.  This  comfortable 
assumption  was  not  held  to  be  true,  how- 
ever, when  we  were  thinking  along  the 
lines  of  preparing  for  a  much  .shorter  war 
outbreak. 

Quite  frankly,  I  find  it  amazing  that 
in  an  era  of  instant  war — where  conflicts 
can  escalate  from  minor  clashes  to  all- 
out  holocaust  in  just  a  matter  of  hours- 
people  in  this  administration  are  sitting 
back  and  complacently  planning  our 
stockpile  requirements  based  on  a  3-year 
mobilization  period.  I  find  It  more  thar 
amazing:  I  find  it  downright  incredible 
The  logic  is  even  more  incredible  when  we 
consider  its  source:  the  very  same  ad- 
ministration which  has  consistently  fol- 
lowed the  just-in-case  theory  of  weapons 
acquisition,  a  theory  which  I  do  not  agree 
with.  This  theorj-  goes,  build  and  buy 
every  available  weapon  system  just  in 
case  it  might  come  in  handy.  Well,  even 
by  the  most  conservative  estimates,  the 
materials  we  now  have  in  the  stockpile 
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might  come  in  very  handy  indeed.  Some- 
thing very  strange  Is  going  on  here  with 
this  bill. 

To  conclude,  I  will  oppose  this  bill  to 
authorize  disposal  of  these  four  Items 
from  oiu"  national  stockpile,  and  I  urge 
my  colleagues  to  do  so,  too.  I  feel  very 
strongly  that  the  question  is  a  serious 
enough  one  to  warrant  a  thorough  inves- 
tigation by  both  Congress  and  hopefully 
a  new  administration  next  year.  Should 
the  House  fail  to  kill  this  bill  today,  I  can 
only  hope  that  our  colleagues  in  the  Sen- 
ate will  be  more  discriminating  when 
they  consider  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
take  this  time  to  inquire  of  the  chair- 
man about  several  things.  One  is  that 
when  this  material  is  sold,  is  it  all  sold 
within  this  country?  Is  there  a  possibility 
of  its  being  exported? 

Mr.  BENNETT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  is  no  restric- 
tion. It  is  sold  under  the  conditions  de- 
signed to  see  to  it  that  the  market  is  not 
disturbed.  If  it  is  going  to  distiu-b  the 
market,  they  just  do  not  sell  it.  They 
just  hold  it  until  such  time  it  can  go 
on  the  market.  It  is  just  an  asset  and  is 
sold  anywhere  at  the  best  price,  as  long 
as  it  does  not  disturb  the  market. 

Mr.  MILLER  of  Ohio.  As  long  as  it 
does  not  disturb  the  market? 

Mr.  BENNETT.  We  buy  most  of  It 
abroad  and  we  sell  it.  too.  If  it  is  in  ex- 
cess, it  does  not  make  much  difference 
where  they  sell  it. 

Mr.  MILLER  of  Ohio.  That  is  true, 
providing  we  do  not  turn  around  and  im- 
port silver  later  when  we  find  we  may 
need  it  and  we  bring  the  silver  back  in 
at  twice  the  price. 

Mr.  BENNETT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  first 
problem  is  whether  it  is  needed  for  na- 
tional defense.  The  Department  of  De- 
fense has  said  that  these  commodities 
are  not  needed  in  excess  of  what  is  left 
after  what  is  to  be  sold  under  this  bill. 
The  surveys  show  we  get  enough  silver 
from  our  own  sources  including  recycling 
things,  like  photographic  film,  to  take 
care  of  all  the  national  defense  needs 
of  this  country  each  year  on  a  permanent 
basis.  The  administration  advises  that 
we  do  not  have  to  have  any  silver  stock- 
piled for  purely  national  defense  pur- 
poses, because  we  can  produce  It  from 
local  sources,  including  recycling. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  from  Ohio  yield?^-- 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  would  like 
to  say  to  the  distinguished  chairman,  for 
whom  I  have  the  greatest  respect,  we 
have  had  so  many  changes  in  the  stock- 
pile goals  that  I  think  it  gives  a  great 
credible  doubt  whether  these  things  are 
for  national  strategic  defense  or  for 
budget  considerations. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Ohio. 


The  gentlewoman  from  Missouri  made 
this  point.  Colncidentally,  when  we  start 
getting  budget  pressure,  suddenly  we  de- 
cide that  we  ought  to  auction  off  some 
more  jewelry  from  the  family  jewelry 
box  instead  of  balancing  the  budget  in 
another  way.  I  know  that  if  we  were  get- 
ting, as  I  said,  an  aircraft  carrier  in  re- 
turn for  the  silver,  or  something  like 
that,  maybe  it  would  be  all  right,  but 
we  are  talking  about  selling  1  million 
ounces  of  silver  per  week  for  118  weeks. 
This  Is  1  Vi  times  U.S.  armual  production 
of  silver. 

If  anyone  thinks  that  is  not  going  to 
cause  a  dislocation  and  distortion  of  the 
market,  he  Is  naive.  In  the  long  run,  It 
is  going  to  be  good  for  the  mining  com- 
panies, because  we  are  going  to  pay  $25 
per  oimce  more  down  the  road,  but  for 
the  national  security  we  cannot  just 
snap  our  fingers  and  go  out  and  produce 
silver.  It  is  too  difficult,  it  is  too  capital 
intensive,  there  is  too  much  technology 
involved. 

Mr.  MILLER  of  Ohio.  Again,  I  would 
ask  the  question  of  the  chairman  of  the 
committee,  whether  we  have  considered 
the  possibility  of  bartering  with  other 
nations.  I  know  that  is  not  in  this  bill. 
I  know,  however,  that  the  gentleman  did 
mention  that  we  do  have  some  strategic 
metals  that  may  be  needed  later,  and  we 
could  use  the  fund  to  purchase  those 
metals.  We  know  very  well  we  have  that 
problem,  and  in  our  Foreign  Assistance 
Act  about  2  years  ago  we  had  language 
that  would  allow  the  administration  to 
barter  with  other  nations  our  foreign  as- 
sistance for  strategic  metals.  Has  the 
gentleman  considered  that  at  all  in  his 
committee? 

Mr.  BENNETT.  Yes.  As  a  matter  of 
fact,  one  of  the  Items  here,  the  dia- 
monds, are  100  percent  bartered.  We  did 
not  have  any  desire  for  any  diamonds 
at  the  time  we  got  them.  We  just  traded 
our  wheat  for  diamonds  to  help  an  Afri- 
can coxmtry,  and  now  we  have  five  or  six 
times  more  than  we  need  for  defense 
purposes. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman. 

Mr.  SYMMS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Spence)  . 

Mr.  SPENCE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  15081,  and  join  Chair- 
man Bennett  in  advocating  Its  passage. 
The  extensive  interagency  examination 
of  strategic  stockpile  goals  and  proce- 
dures, to  which  the  gentleman  has  re- 
ferred, has  produceci-two  major  innova- 
tions which  will  Dpovide  the  Congress 
with  greater  abilMy^to  review  the  stock- 
pile for  national  defense  purposes. 

First,  from  the  policy  standpoint,  a 
major  interagency  review  is  called  for 
every  4  years,  or  sooner  if  required.  The 
stockpile  goals  enunciated  by  these  re- 
views are  not  planned  commitments  by 
the  United  States  to  buy  or  sell  any 
specific  quantities  of  material.  Rather, 
they  are  flexible  targets  toward  which 
progress  will  be  made.  The  goals  are  r^t 
static.  They  can  be  adapted  to  changes 
in  national  security  factors,  market  ac- 


commodations, internatioanl  events  and 
for  budgeting  considerations. 

Second,  there  is  a  provision  for  an  an- 
nual materials  plan  of  acquisition  and 
disposal  based  on  the  new  policy  goals. 
Stockpile  actions  for  a  given  year  will  be 
determined  in  the  armual  materials  plan, 
which  will  be  subject  to  congressional 
review,  budget  restraints,  and  changes  in 
market  conditions.  Acquisition  and  dis- 
posal for  a  given  material  may  vary, 
therefore,  from  year  to  year,  even  if  the 
goals  are  unchanged, 

I  cite  these  innovations  so  that  Mem- 
bers may  be  reassured  as  to  the  sophis- 
tication and  depth  of  the  major  review 
of  the  stockpile  program  recently  com- 
pleted. The  four  materials  listed  for  dis- 
posal in  H.R.  15081  are  a  result  of  this 
extensive  study. 

Mr.  Speaker,  I  urge  favorable  consid- 
erations and  action  on  H.R.  15081. 

Mr.  McDonald.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  MCDONALD.  Mr.  Speaker,  I  know 
the  gentleman  from  South  Carolina  is 
also  a  member  of  the  subcommittee,  and 
we  did  just  discuss  the  aspect  regarding 
the  fact  that  diamonds  were  used  as 
barter  by  the  country  of  Zaire  and,  actu- 
ally, that  was  never  really  a  surplus  or 
a  shortfall  for  our  stockpile.  Zaire  did 
have  diamonds  to  use  as  barter.  In  other 
words,  we  would  not  trust  the  paper 
money  of  Zaire.  But  the  point  the  gentle- 
man has  brought  up,  that  in  times  of 
international  stress,  if  the  dollar  as 
paper  money  came  under  suspicion, 
would  we  indeed  have  adequate  silver  in 
the  strategic  stockpile  for  the  use  of  bar- 
tering for  strategic  items,  unforeseen  in 
advance,  but  necessary  to  the  national 
defense?  And  on  that  basis  would  silver 
be  available  for  barter? 

In  my  attendance  of  the  subcommit- 
tee, this  was  never  even  mentioned. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  would  like  to  go  one 
step  further  with  the  question  of  the 
gentleman  from  Georgia  and  ask  this 
question  here:  If  the  Soviet  Union  would 
see  us  in  a  position  where  we  did  not 
have  adequate  minerals  and  reserves, 
does  anyone  think  they  would  be  willing 
in  times  of  international  crisis  confron- 
tation to  sell  their  silver? 

We  have  already  brought  out  in  the 
subcommittee  that  there  were  900  mil- 
lion ounces  or  1  billion  ounces  of  silver 
used  in  World  War  II  for  strategic  pur- 
poses, plus  some  200  million  ounces  that 
we  exported.  What  are  we  going  to  do 
when  the  time  comes  and  we  have  only 
22  million  ounces  to  use,  we  have  de- 
mands put  on  this  country  for  several 
hundred  million  ounces  of  silver,  our 
mining  companies  have  been  beaten 
down  by  low  prices  and  they  cannot  pro- 
duce it?  Are  we  just  going  to  be  beaten 
down  when  our  adversaries  want  us  to 
sell  It  and  weaken  our  very  heritage? 

Mr.  SPENCE.  If  the  gentleman  will 
yield,  I  have  a  little  bit  of  difficulty  in  the 
way  the  question  is  asked,  but  I  would 
like  to  answer  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  South 
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Carolina,    if   he   wishes   to   answer   the 
question. 

Mr.  SPENCE.  Mr.  Speaker,  the  strate- 
gic stockpile  is  by  law  kept  solely  for 
military'  and  industrial  use  during  war- 
time. When  we  have  commodities  which 
are  not  needed,  we  are  required  to  sell 
them  to  get  them  Into  the  market  and 
to  avoid  the  cost  of  storing  them.  The 
strategic  stockpile  is  not  an  economic 
stockpile.  Congress  has  not  authorized  an 
economic  stockpile. 

We  are  concerned  about  things  we  need 
in  wartime,  about  national  defense.  I 
am  concerned  about  national  defense. 
The  Department  of  Defense  has  told  us 
they  do  not  have  a  requiremtnt  for  a*; 
much  of  these  materials  as  we  have  in 
the  stockpile.  We  are.  therefore,  obligated 
I  think,  to  dispose  of  the  materials  we 
are  holding  in  exce.ss  of  our  requirements, 
as  determined  by  the  people  who  are  con- 
cerned with  our  national  defen.se 

Mr.  SYMMS.  Mr.  Speaker.  I  yield  my- 
self 1 ':'  minutes. 

Mr.  Speaker.  I  would  like  to  :iiake  the 
point  that  we  are  talking  about  our  na- 
tional security  when  we  talk  about  stra- 
tegic metals  and  strategic  minerals.  The 
price  will  be  depressed.  The  record  show.= 
that  if  we  look  at  the  chart  of  silver 
prices,  every  time  we  have  had  these  auc- 
tions we  have  depressed  the  price.  This 
forces  capital  out  of  a  particular  indastry 
so  that  we  slow  down  our  production  if 
we  need  any  of  these  strategic  minerals 
for  production.  We  are  producing  les.s 
silver  than  we  are  using.  So  what  we  are 
doing  is  putting  the  United  States  of 
America  in  a  position  that  we  have  22 
million  ounces  of  silver  left,  which  is  not 
enough  to  flag  the  breadwagon.  if  tlie 
Members  will  pardon  the  expression.  I 
think  what  we  are  talking  about  Is  that 
we  have  an  adversary  in  the  Soviet 
Union,  they  have  tremendous  reserves, 
and  mining  potential,  and  here  we  are. 
auctioning  off  our  strategic  and  impor- 
tant minerals  and  metals  at  a  time  when 
we  are  living  in  a  world  that  is  living  on 
a  paper  dollar  sjTidrome.  We  know  that 
sooner  or  later  we  are  going  to  come 
back  to  real  money:  gold  and  silver. 

We  are  getting  closer  and  closer  to  it 
all  the  time.  I  think  it  would  be  the 
height  of  ridiculousness  for  this  coun- 
try to  auction  off  these  precious  re- 
sources that  we  have  in  thus  country,  be- 
cause the  supply  of  these  materials  is  in- 
finitely small  when  it  comes  to  the  basic 
situation  that  we  might  confront, 

Mr.  Speaker.  I  urge  the  Members,  for 
security  reasons  alone,  to  vote  down  this 
bOl.  The  Government  at  a  minimum 
should  sell  thLs  silver  in  1  ounce  medal- 
lions so  the  working  people  of  the  coun- 
try could  acquire  some  real  money. 

The  SPEAKER  pro  tempore  'Mr.  Mc- 
Fall».  The  time  of  the  gentleman  from 
Idaho  I  Mr.  Symmsi  has  expired. 

The  gentleman  from  Florida  'Mr. 
Bennett'   has  4  minutes  remaining, 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  'Mr.  Lehman'' 
Mr.  LEHMAN.  Mr.  Speaker.  H.R, 
15081  would  authorize  the  GSA  to  dis- 
pose of  exce.ss  stocks  of  industrial  dia- 
mond stones,  silver,  antimony,  and  tin. 
Following  a  study  of  our  Nation  s  stock- 
pile objective  over  the  the  next  3  years. 


It  has  been  determined  that  the 
ajnounts  specified  in  the  bill  are  su- 
perfluous to  our  security  needs. 

We  have  been  assured  that  the  dis- 
posal of  these  commodities  will  be  in  an 
orderly  fashion  so  as  not  to  disrupt 
world  markets  It  is  my  view  that  the 
disposal  will  in  fact  have  beneficial  eco- 
nomic effects.  It  has  come  to  my  atten- 
tion, for  example,  that  an  artificial 
shortage  exists  in  the  lesser  quality  dia- 
mond gem  stones  which  are  used  for 
novelty  items.  World  demand  for  these 
diamonds  has  burgeoned  in  recent 
years.  Without  this  legislation,  these 
gem  stones  along  with  the  other  excess 
commodities  will  remain  stored  at  Gov- 
ernment expense  serving  no  useful  pur- 
pase. 

It  is  also  important  to  note  that  at  the 
insistence  of  Congressman  Bennett. 
chairman  of  the  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Mate- 
rials, all  proceeds  from  the  sale  of  these 
commodities  will  be  put  into  a  special 
fund  which  will  then  be  available  for 
the  acquisition  of  materials  deemed  nec- 
essary for  the  national  stockpile  in  the 
future.  This  is  a  significant  innovation 
and  I  wish  to  commt-nd  Congressman 
Bennett   on  his  efforts. 

Mr.  BENNETT.  Mr.  Speaker.  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Speaker,  this  morning  I  received 
a  letter  from  President  Ford  on  the  sub- 
ject of  thLs  bill.  The  letter  states  that 
the  bill  "insures  that  our  Government 
will  have  available  the  necessary  raw 
materials  to  support  military  require- 
ments and  the  basic  civilian  economy" — 
both  of  them — "during  periods  of  ex- 
tended conflict  and  where  normal  for- 
eign su?)pl:es  of  these  materials  are  dis- 
rupted." 

Attached  to  that  letter  I  have  a  state- 
ment here  which  says  as  follows: 

Tliese  DoD  needs  can  be  met  entirely  from 
primary  and  secondary  resources  within  the 
United  States  Essential  and  Gener.il  Civilian 
needs  can  easily  be  met  from  the  United 
States  and  the  free  world. 

With  regard  to  the  free  world,  the 
statement  goes  on  to  say: 

Tiie  domestic  production  of  silver,  supple- 
mented by  Imports  from  Canada  and  Mexico, 
would  suffice  for  US  consumption  for  all 
end  uses  except  Jewelry,  sterling  ware,  and 
electroplated  ware. 

So  the  President  has  made  a  strong 
plea  for  the  necessity  of  this  bill. 

Some  Members  have  made  some  state- 
ments, and  I  shotild  addres.s  myself  to 
tho.se.  One  of  them  is  concerning  a  de- 
pressed price,  Tlie  gentleman  from  South 
Carolina  'Mr,  Spence'  ha.s  adequately 
dealt  with  that  matter,  stating  that  this 
is  not  an  economic  stockpile.  It  is  a 
defense  .stockpile  If  we  want  to  create 
an  economic  stockpile,  that  is  another 
matter,  not  in  this  legislation. 

It  has  been  mentioned  many  times  on 
the  floor  that  900  million  ounces  of  silver 
were  tised  , during  World  War  n.  Of 
course,  thjrt;  quantity  was  used  during 
World  War  n  because  in  World  War  II 
we  did  not  have  any  copper  supply  avail- 
able and  we  had  to  use  silver  In  place 
of  copper.  Luckily,  it  carried  electricity, 
so  it  was  not  stolen.  We  used  silver  ex- 
tensively in  high-volume  electrical  activ- 


ities, and  that  Is  where  most  of  that 
silver  went.  Some  of  it  went  for  Lend- 
Lease. 

The  United  States  is,  of  course,  not 
going  to  get  rare  commodities  for  our- 
selves by  shipping  silver  to  other  coun- 
tries. In  all  probability.  We  will  ship  in- 
stead wheat  and  other  commodities  that 
are  in  excess  in  our  country.  We  did  not 
get  these  diamonds  for  silver;  we  got 
these  diamonds  for  wheat.  That  is  the 
manner  in  which  we  have  bartered. 

It  has  been  said  that  this  sale  will  de- 
press the  market  if  we  sell  this  material. 
That  is  the  function  of  the  General 
Services  Administration  to  see  that  it 
does  not.  We  sold  100  million  ounces  In 
1968.  and  the  price  actually  went  up. 
The  price  went  up  in  1968  and  1969 
when  we  got  rid  of  100  million  ounces. 
I  would  not  say  that  was  the  result  of 
it,  but  it  certainly  did  not  depress  the 
market. 

I,  as  chairman  of  the  Subcommittee 
on  Seapower  and  Strategic  and  Critical 
Materials,  approached  this  matter  with 
great  reluctance.  I  wanted  to  be  sure 
that  we  had  enough  in  our  national  de- 
fense stockpile  to  take  care  of  our  na- 
tional defense  needs,  and  for  years  I 
postponed  action  on  this  until  we  could 
get  a  breakdown  analyses  of  our  needs. 
We  now  have  that  analysis  from  the 
administration. 

Mr.  Speaker,  I  want  to  make  one 
other  point  before  I  finish.  The  question 
has  been  asked.  "Why  dispose  of  this? 
Why  not  keep  it  there  because  it  might 
have  some  defense  value  in  the  future? 
There  is  no  defense  value  in  getting  rid 
of  it?" 

As  a  matter  of  fact,  there  is  a  very 
great  defense  need  to  get  rid  of  it.  I 
say  that  because  I  knov.'  of  no  other  way 
we  can  get  the  hundreds  of  millions  of 
dollars  which  we  can  tise  to  buy  other 
stockpile  materials  that  we  need  to  buj-. 
Mr.  Speaker.  I  say  there  is  no  proba- 
bility of  getting  the  funds  in  any  other 
way  that  we  need  to  finance  our  stock- 
pile needs  for  the  future.  Our  needs  run 
into  many  times  the  amount  or  the 
value  of  the  stocl:pile  we  are  now  dis- 
posing of.  I  simply  do  not  believe  we  can 
otherwise  get  the  funds  from  the  Com- 
mittee on  Appropriations.  That  is  the 
reason  we  put  in  this  bill  the  provision 
that  everything  sold  under  this  legisla- 
tion will  be  turned  into  a  fund  which 
must  be  appropriated  for  further  stock- 
pile needs.  So  these  disposals  do  in  fact 
have  a  positive  defense  thrust. 

Mr.  Speaker,  at  this  point  I  include 
the  letter  today  received  from  President 
Ford: 

The  White  House, 
Washington.  DC.  September  20, 1976. 
Hon    Ch.\rlf.s  E    Bennett. 
House  of  RcprcsciiCatiics. 
Wa.'ihington.  DC. 

De.^r  Chariie  I  have  received  your  letter 
of  September  9,  1976  regarding  our  new  stra- 
tegic stockpile  policy,  and  appreciate  your  In- 
terest in  thLs  Important  matter.  As  you  know, 
I  have  recently  issued  guidance  based  upon 
an  extensive  Interagency  examination  of 
st,rategl;-  stockpile  objectives  and  manage- 
ment. This  guidance  en.sures  that  our  gov- 
ernment will  have  available  the  necessary 
raw  materials  to  stipport  military  require- 
ments and  the  basic  clvUlan  economy  during 
periods  of  extended  conflict  and  where  nor- 
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mal  foreign  supplies  of  these  materials  are 
disrupted. 

As  General  Bray  has  told  you,  the  assump- 
tions which  we  have  used  to  set  new  stock- 
pile objectives  are  based  upon  conservative 
estimates  about  possible  future  wars,  and  go 
well  beyond  the  stockpile  guidance  Issued  In 
1973.  Specifically,  our  new  policy  calls  for  a 
materials  stockpile  capable  of  supporting 
U.S.  defense  requirements: 

During  a  major  war; 

Over  a  three-year  period; 

Assumir.g  large-scale  Industrial  mobiliza- 
tion (and  the  associated  Increased  materials 
demands ) ;  and 

Providing  at  the  same  time  for  a  broad 
range  of  basic  clvUian  economic  needs  to  en- 
sure the  health  and  vitality  of  the  wartime 
economy. 

In  dollar  terms,  our  new  stockpile  objec- 
tives exceed  the  current  Inventory.  Of  per- 
haps greater  Importance  Is  the  fact  that  a 
significant  portion  of  the  present  stockpile, 
in  terms  of  dollar  value,  consists  of  mate- 
rials not  required  under  the  guidance  I  have 
Just  described. 

In  order  to  fully  Implement  our  new  pol- 
ii'v.  we  must  therefore  conduct  major  pro- 
grams of  both  acquisition."!  and  dlspiosals.  As 
you  know,  market  considerations  constrain 
us  significantly  as  to  the  rate  of  which  we 
can  buy  or  sell  these  materials.  Achievement 
of  all  of  our  new  objectives  will  be  a  long- 
term  proposition,  stretching  over  a  number 
of  years. 

r  appreciate  very  much  your  efforts  on  be- 
half of  our  current  legislation,  which  rep- 
resents an  Important  first  step  toward  our 
new  stockpile  goals.  In  the  coming  months, 
we  will  be  developing  FY  1978  stockpile  pro- 
posals through  the  new  Annual  Materials 
Plan,  a  coordinated  Interagency  process 
which  ensures  that  acqulslons  and  dlsp>oeals 
are  consistent  with  our  basic  stockpile  ob- 
jectives. The  process  also  sees  to  It  that 
changing  defense,  market,  foreign  policy,  and 
other  relevant  factors  are  considered. 

I  feel  strongly  that  our  ne','-  stockpile  pol- 
icy strengthens  our  national  security  by  Im- 
proving our  preparedness.  I  hope  that  you 
agrep.  and  that  we  can  continue  to  work  to- 
gether in  this  important  area. 
Sincerely, 

Gerald  R   Ford. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill  authorizing  the  disposal 
of  various  materials  from  the  national 
stockpile.  As  the  author  of  H.R.  306,  a 
bill  to  authorize  the  disposal  of  silver 
from  the  stockpile,  I  am  pleased  to  note 
that  the  committee  has  included  the  pro- 
visions of  my  bill  in  this  measure. 

Because  of  present  levels  of  domestic 
supply  and  production,  the  National  Se- 
curity Council  recently  decided  that  no 
strategic  stockpile  of  silver  was  neces- 
sar>'.  This  bill,  which  authorizes  the  dis- 
posal of  118  million  of  the  139.5  million 
troy  ounces  of  silver  presently  in  the 
stockpile,  is  therefore  well  within  the 
limits  set  by  the  Security  Coimcil. 

The  disposal  of  this  silver  from  the 
stockpile  will  bring  an  estimated  $349 
million  into  the  U.S.  Treasury.  I  think  we 
would  all  agree  that  any  measure  which 
would  increase  revenues  without  increas- 
ing taxes  is  desirable. 

In  recent  years  there  has  been  signifi- 
cant price  instability  in  the  silver  mar- 
ket, resulting  in  unemployment  in  that 
industry.  The  release  of  these  materials 
from  the  stockpile  will  have  a  beneficial 
impact  on  market  stability  and  will  con- 
tribute to  employment. 

By  easing  an  occasionally  thin  market, 
this  disposal  will  help  prevent  speculative 
activity,   and   the   gainers  will   be   the 


American  consumers  who  use  products 
containing  silver — from  mirrors  and  flat- 
ware to  cameras  and  electronic  equip- 
ment. 

Mr.  Speaker,  I  believe  this  is  a  care- 
fully researched  and  necessary  bill,  and  I 
urge  my  colleagues  to  support  it. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Florida  (Mr. 
Bennett)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  15081. 

The  question  was  taken. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


GENERAL  LEAVE 


Mr.  BENNETT.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  15081,  just  under  consideration. 

The  SPEAKER  pro  tempore.  (Mr.  Mc- 
Fall)  Is  there  objection  to  the  request 
of  the  gentleman  from  Florida? 

There  was  no  objection. 


AUTHORIZING  APPROPRIATIONS 
FOR  THE  DEPARTMENT  OF  COM- 
MERCE TO  BE  AVAILABLE  UNTIL 
EXPENDED  OR  FOR  PERIODS  IN 
EXCESS  OP  1  YEAR 

Mr.  ROONEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
11570)  to  authorize  appropriations  of  the 
Department  of  Commerce  to  be  available 
until  expended  or  for  periods  in  excess 
of  1  year,  as  amended. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  appro- 
priations for  the  Department  of  Commerce 
are  hereby  authorized  to  be  available  without 
fiscal  year  limitation,  or  for  periods  In  ex- 
cess of  one  fiscal  year,  whenever  so  provided 
for  In  an  appropriation  Act. 

Sec.  2.  The  provisions  of  this  Act  shall 
apply  with  respect  to  any  authorization  of 
appropriations  for  the  Department  of  Com- 
merce enacted  after  the  date  of  the  enact- 
ment of  this  Act,  unless  such  authorization 
specifically  provides  that  funds  appropriated 
pursuant  thereto  shall  revert  to  the  Treas- 
ury of  the  United  States  if  such  funds  are 
not  obligated  or  expended  during  the  fiscal 
year  for  which  they  are  authorized. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

PAKLIAMENTARY     INQtriKY 

Mr.  DINGELL.  Mr.  Speaker,  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  In- 
quiry. 

Mr.  DINGELL.  I  assume,  Mr.  Speaker, 


that  the  gentleman  from  Maryland  Is 
opposed  to  the  bill;  is  that  right? 

Mr.  BAUMAN.  The  gentleman  is  right. 

Mr.  DINQELL.  As  I  am. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Rodney) 
and  the  gentleman  from  Maryland  (Mr. 
Bauman)  are  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rodney)  . 

Mr.  ROONEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bUl,  H.R.  11570, 
would  legitimize  the  action  which  we  In 
the  House  have  taken  in  past  years.  H.R. 
11570  would  authorize  appropriations 
made  to  the  Department  of  Commerce  to 
remain  available  for  obligation  beyond 
the  end  of  the  fiscal  year  for  which  they 
were  appropriated,  if,  and  only  If,  the 
Appropriations  Committee  specifically 
provides  for  this  In  Its  appropriations 
language. 

In  years  past,  the  Commerce  Depart- 
ment appropriations  have  been  subject 
to  a  point  of  order  under  rule  XXI  of  the 
House  which  forbids  substantive  lan- 
guage in  these  types  of  bills.  The  en- 
actment of  this  bill  would  remove  the 
requirement  that  a  waiver  for  no-year 
funding  be  granted — an  action  which  we 
have  taken  each  year  since  the  mid- 
sixties. 

Perhaps  just  as  important  as  what  this 
bill  does  is  what  it  does  not  do.  H.R.  11570 
does  not  change  amoimts  authorized  or 
appropriated  for  the  programs  affected, 
or  the  period  of  time  for  which  the  pro- 
grams are  authorized.  In  fact,  it  specifi- 
cally reserves  to  authorizing  committees 
the  power  to  limit  appropriated  funds  to 
1-year  availability. 

It  does  not  authorize  the  use  of  the 
funds  for  any  purposes  other  than  those 
for  which  they  were  originally  authorized 
and  appropriated.  It  does  not  eliminate 
the  requirement  that  the  Department  of 
Commerce  must  continue  to  justify  its 
authorizations  before  the  authorizing 
committees  of  jurisdiction. 

Our  subcommittee  asked  each  of  the 
House  committees  with  substantive 
jurisdiction  over  Commerce  Department 
programs  to  comment  on  H.R.  11570.  In 
every  case,  the  reply  was  either  favorable 
or  without  objection  to  enactment.  In 
addition,  members  of  the  Appropriations 
Committee  have  urged  the  passage  of 
this  type  of  legislation  for  the  past  sev- 
eral years. 

Under  present  law,  the  Commerce  De- 
partment cannot  obligate  or  expend 
funds  beyond  the  year  for  which  they 
were  appropriated.  Therefore,  funds  for 
major  long-term  projects  such  as  hur- 
ricane research,  export  promotion,  and 
periodic  censuses,  long-range  research 
planning,  and  contract  negotiations, 
must  be  reauthorized  and  reapproprlated 
for  the  exact  same  purpose.  For  a  de- 
partment with  major  programs  under 
the  jurisdiction  of  nine  House  commit- 
tees, this  Is  a  complex,  time-consuming, 
and  expensive  proposition. 

I  urge  your  support  for  passage  of 
H.R. 11570. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Kansas 
(Mr.  Skubitz) 
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Mr.  SKUBITZ.  Mr.  Speaker.  I  have  al- 
ways looked  with  a  Jaundiced  eye  on  an 
open  end  authorization  of  appropria- 
tions; and  I  am  sure  that  my  colleague, 
the  gentleman  from  Pennsylvania  iMr. 
RooNEY )  feels  the  same  way  about  it. 

However,  in  this  Instance  we  feel  that 
a  case  has  been  made  justifying  the  pas- 
sage of  this  legislation. 

It  is  dlflacult  and  unnecessary  for  me 
to  repeat  what  the  gentleman  from  Penn- 
sylvania I  Mr.  RooNEYi  has  just  said,  but 
I  do  want  to  point  out  that  this  bill  does 
not  change  the  amount  of  the  authoriza- 
tion appropriated.  It  does  not  release  or 
permit  the  use  of  the  funds  for  any  other 
purpose. 

I  was  opposed  to  the  original  bill  and 
can  only  accept  it  now  because  of  an 
amendment  I  proposed  and  which  the 
committee  accepted.  By  that  amendment 
an  authorizing  committee  can  deny  the 
possibility  of  open  end  appropriations 
for  a  given  program  if  it  sees  fit  to  do  so. 
Also  the  Appropriations  Committee  may 
also  restrict  the  use  of  open  end  appro- 
priations to  programs  for  which  it  has 
been  specifically  justified. 

As  the  gentleman  from  Pennsylvania 
<Mr.  RooNEYi  has  said,  it  does  not  elim- 
inate the  requirement  for  the  depart- 
ment to  justify  its  requirements. 
I  urge  the  Members  to  pass  this  bill.  ■ 
Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  Abraham  Lincoln  said 
at  Gettysburg.  "The  world  will  little  note 
nor  long  remember  what  we  say  here," 
this  afternoon  primarily  because  there 
is  no  one  here  to  listen  to  the  debate. 
When  the  rollcall  vote  Ls  finally  taken 
later  tonight  on  this  legislation  I  am  sure 
Its  consideration  will  fall  into  the  cate- 
gory of  the  other  30  or  so  bUls.  Someone 
will  run  through  the  Chamber  door  say- 
ing, "What  is  this?  How  do  I  vote?"  And. 
upon  the  basis  of  the  confidence  one 
might  have  for  the  Member  with  whom 
one  happens  to  be  speaking,  the  late  ar- 
rival will  vote  one  way  or  the  other.  Nev- 
ertheless, the  majority  leadership  has 
decided  that  we  should  handle  our  legis- 
lation in  this  unfortunate  manner. 

Mr.  Speaker.  I  am  not  the  chief  op- 
ponent of  this  legislation  and  I  know 
that  the  Members  will  be  hearing  shortly 
from  the  gentleman  from  Michigan  i  Mr. 

DINGELL  t . 

Mr.  Speaker.  I  find  it  a  bit  incon- 
sistent for  the  various  committee  and 
subcommittee  chairmen  who  have  signed 
their  views  printed  in  the  report  in  sup- 
port of  the  legislation,  because  in  so 
doing,  many  of  them  are  abdicating  the 
legislative  jurisdiction  which  their  com- 
mittees have. 

I  personally  oppose  the  bill,  because 
the  Committee  on  Merchant  Marine  and 
Fisheries,  on  which  I  have  the  honor  to 
serve,  is  one  of  the  committees  which 
would  be  abdicating  its  control  over 
numerous  statutes  and  the  annual  fund- 
ing of  many  proe^rams  if  this  legislation 
is  passed. 

Mr.  Speaker.  I  would  make  one  other 
point.  We  have  recently  enacted  into  law 
the  new  congressional  budget  process. 
Although  I  do  not  agree  with  the  net 
results  of  that  process.  I  do  think  it 
bears  special  relationship  to  the  bill  be- 
fore us.  If  we  pass  this  bill,  the  author- 


izing committees  will  be  losing  control 
over  the  budgets  of  many  of  the  most 
important  statutes  under  their  Jurisdic- 
tion and.  instead,  ceding  it  to  another 
subcommittee  of  the  Committee  on  Ap- 
propriations. This  I  think  is  a  mistake. 
I  hope  the  bill  is  defeated.  I  hope  that 
several  hours  hence  when  the  actual  vote 
is  finally  taken,  that  some  of  the  Mem- 
bers will  remember  the  objections  now 
being  raised  against  this  legislation. 

Mr  Speaker,  I  now  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Michigan   iMr.  Dincelli. 

Mr.  DINGELL.  Mr  Speaker.  I  thank 
my  good  friend  and  colleague,  the  gentle- 
man from  Maryland  for  yielding  to  me. 
Mr.  Speaker,  it  is  with  a  great  deal  of 
sorrow  that  I  have  to  oppose  my  very 
dear  friend,  the  able  gentleman  from 
Pennsylvania  <  Mr.  Rodney  ' .  the  sponsor 
of  this  legislation,  because  that  gentle- 
man IS  an  exceedingly  knowledgeable 
and  able  Member  of  this  body. 

The  hard  fact  of  the  matter  Ls  that  this 
Ls  an  outrageous  pie?e  of  legislation. 
What  does  it  do?  It  takes  42  statutes  un- 
der the  jurisdiction  of  nine  committees 
and  it  confers  upon  the  Committee  on 
Appropriations  the  authority  to  write  ap- 
propriations without  annual  yearly  lim- 
itation.'^. Which  means  that  the  e.xtremely 
valuable  and  enormously  important  au- 
thorization process  in  the  hands  of  these 
legislative  committees  Ls  very  largely 
abolished  and  abandoned.  It  allows  one 
committee,  a  subcommittee  of  the  Com- 
mittee on  Appropriations,  the  authority 
to  write  authorizations  and  appropria- 
tions as  it  deems  necessary  without  hav- 
ing annual  limitation.  Which  means  that 
the  review  of  the  House,  the  careful  scru- 
tiny that  goes  with  that  kind  of  process 
is  eliminated 

Does  it  do  this  across  the  board  for  all 
Government  agencies?  Absolutely  not.  It 
does  it  for  one  agency,  the  Department  of 
Commerce.  Proponents  say  that  the  De- 
partment of  Commerce  has  many  tech- 
nical, difficult,  and  long-term  programs 
under  its  jurisdiction  which  require  it  to 
get  this  special  treatment.  The  hard  a:i- 
swer  is  there  is  no  special  expertise,  no 
special  difficulty,  no  special  need  in  the 
Department  of  Commerce  tiiat  requires 
that  it  get  thLs  kind  of  exemption  from 
the  annual  authorization  process.  If  the 
legislative  committees,  the  committees 
other  than  the  Commerce  Commmittee. 
wish  to  give  authorizations  without 
yearly  limitation  for  appropriations,  they 
can  freely  and  easily  do  so.  That  would 
be  the  proper  way  in  which  it  should  be 
done. 

This  eliminates  from  the  ordinary- 
Member  of  this  House  the  right,  which 
has  long  existed  in  each  Member,  to  reach 
by  point  of  order  the  attempts  of  the 
agency  to  escape  annual  authorization 
and  to  get  without  limitation  authoriza- 
tion for  the  expenditure  of  appropria- 
tions money.  There  Ls  no  program  in  the 
hands  of  the  Department  of  Commerce 
which  is  so  complex,  so  difficult,  and  so 
technical,  and  of  such  long  duration  that 
it  requires  the  kind  of  sweeping  relief 
that  Is  proposed  here.  It  would  be  my 
urgent  plea  to  my  colleagues  in  the  name 
of  fl.scal  responsibility  that  we  reject 
summarily  thLs  excessive,  outrageous, 
and  unnecessary  piece  of  legislation. 


Mr  ROONEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  West  Virginia  (Mr. 
Slack)  ,  the  chairman  of  the  State! 
Justice.  Commerce,  and  Judiciary  Sub- 
committee of  the  Committee  on  Appro- 
priations. 

Mr.  SLACK.  Mr.  Speaker,  H.R.  11570  Is 
a  bill  to  authorize  appropriations  for  the 
Department  of  Commerce  to  remain 
available  for  periods  in  excess  of  1  fiscal 
year  when  so  provided  for  In  an  appro- 
priation act,  I  believe  that  such  au- 
thority is  needed  for  the  orderly  admin- 
istration of  the  Department's  major  pro- 
grams. Under  present  law,  authorizations 
for  many  Department  programs  are  lim- 
ited to  single-year  appropriations.  The 
programs  may  be  authorized  for  more 
than  year,  but,  under  the  terms  of  such 
authorizations,  appropriations  are  lim- 
ited to  a  given  fiscal  year  and  do  not  re- 
main available  for  additional  fiscal  pe- 
riods. For  the  Department's  major  long- 
term  projects  such  as  hurricane  reserach, 
export  promotion,  periodic  censuses  as 
well  as  other  major  activities,  it  Is  de- 
sirable to  have  the  authority  to  appro- 
priate funds  to  remain  available  until 
expended. 

The  process  of  obtaining  such  authority 
on  an  Individual  program  basis  can  be  a 
complex,  time-consimilng.  and  expen- 
sive proposition  since  the  Department 
has  major  programs  under  the  jurisdic- 
tion of  nine  House  committees.  The  De- 
partment has  in  the  past  met  this  prob- 
lem by  asking  the  Appropriations 
Committee  to  provide  funds  for  certain 
projects  on  a  no-year  basis.  Such  an  ap- 
proach is.  however,  a  "makeshift"  solu- 
tion since  the  granting  of  no-year  au- 
thority in  appropriation  bills  Is  subject 
to  a  point  of  order  under  the  provisions 
of  rule  XXI  that  prohibit  substantive 
legislation  in  appropriation  bills. 

The  enactment  of  H.R  11570  would 
provide  a  better,  more  permanent  solu- 
tion to  the  problem.  Under  this  legisla- 
tion, the  Department  will  still  be  required 
to  justify  Its  programs  to  the  authorizing 
committees  with  jurisdiction  and  these 
committees  will  retain  the  power  to  limit 
the  time  for  which  funds  will  be  avail- 
able. Moreover,  this  legislation  in  no 
way  affects  the  power  of  the  Congress  to 
decide  how  much  money  will  be  author- 
ized and  for  what  purpose.  The  enact- 
ment of  this  bill,  however,  will  make  It 
in  order  for  the  Appropriations  Com- 
mittee to  recommend  to  the  House  that 
a  given  appropriation  remain  available 
beyond  the  fiscal  year. 

Let  me  emphasize  that  this  authority 
will  not  Influence  the  levels  of  appropria- 
tion which  may  be  recommended  by  the 
Appropriations  Committee  for  the  De- 
partment's programs,  nor  will  It  affect 
our  requirements  that  sound  justifica- 
tions be  submitted  to  support  a  request 
for  no-year  or  multiyear  authority.  We 
will  continue  to  scrutinize  requests  for 
such  authority  very  closely.  Moreover, 
we  will  continue  our  usual  practice  of 
closely  reviewing  imobllgated  balances  or 
for  each  of  the  appropriations  which 
have  no-year  authority  in  order  to  deter- 
mine If  there  are  sound  reasons  for  these 
balances  and  whether  they  can  be  used 
to  offset  appropriation  requests. 
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In  summary,  I  firmly  believe  that  this 
legislation  will  help  to  assure  that  the 
funds  appropriated  for  programs  of  the 
Department  of  Commerce  are  used  eflS- 
ciently,  and  that  its  enactment  will  in 
no  way  diminish  the  authority  of  the  ap- 
propriate committees  of  the  House  for 
carrying  out  their  responsibilities  for  au- 
thorizing and  appropriating  fimds  for 
the  Department's  programs. 

I  urge  your  support  for  this  bill. 

Mr.  MOSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  3  minutes  to  the 
gentleman  from  California  (Mr.  Moss) . 

Mr.  MOSS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Maryland. 

Mr.  Speaker.  I  rise  in  opposition  to  this 
legislation.  I  think  there  Is  only  one  thing 
that  can  further  erode  the  powers  of  the 
Congress,  and  not  only  the  powers  but 
also  the  responsibilities  of  the  Congress, 
and  that  Is  to  give  the  no-year  appropri- 
ation authority  to  the  Appropriations 
Committee. 

The  Department  of  Commerce  has  a 
great  many  responsibilities  and  they  do 
fall  under  the  jurisdiction  of  nine  com- 
mittees of  this  House.  There  is  no  rea- 
son why  this  Department  should  be  re- 
lieved of  the  obligation  to  come  in  and 
fully  justify  Its  requests  for  authority. 
We  In  the  Commerce  Committee  have 
been  trying  for  quite  a  niunber  of  years 
to  move  toward  authorizing  for  3  years 
at  a  time  in  order  to  review  these  de- 
partmental activities  and  agency  re- 
quests to  insure  that  they  are  carefully 
reevaluated  by  the  authorizing  commit- 
tees. I  do  not  mean  to  infer  that  the 
Appropriations  Committee  is  not  com- 
posed of  very  able  Members  of  this  body, 
but  they  do  not  have  the  time  nor  do  they 
take  the  time  to  go  Into  the  detail  neces- 
sary to  intelligently  arrive  at  program 
authorization,  to  evaluate  the  perform- 
ance of  the  Department. 

I  believe  it  Ls  total  error  to  fall  Into 
that  pattern. 

The  distinguished  gentleman  from 
West  Virginia  said  this  was  quite  ap- 
propriate. I  think  If  It  is  appropriate  to 
the  Department  of  Commerce,  then  It  is 
appropriate  to  every  department  and 
agency  of  the  Government.  Then  let  us 
do  away  with  any  kind  of  congressional 
review  and  let  them  go  directly  to  the 
Appropriations  Committee  and  not  have 
to  go  Into  the  kind  of  justification  they 
do  before  the  authorizing  committees. 

I  hope  the  House  will  not  fall  Into  this 
kind  of  error  and  particularly  not  under 
a  suspension  of  the  rules  where  there 
is  not  the  development  of  proper  legis- 
lative history  and  where  we  do  not  have 
the  time  to  examine  fully  the  pertinent 
facts  of  the  programs.  There  are  far  too 
many  Important  pieces  of  legislation  that 
are  touched  by  this  authorization.  It  is 
ill  conceived  and  should  be  overwhelm- 
ingly rejected. 

Mr.  ROONEY.  Mr.  Speaker,  this  legis- 
lation does  not  degrade  any  powers  of  the 
Congress,  as  the  gentleman  from  Cali- 
fornia has  stated.  The  Department  of 
Commerce  will  still  be  required  to  justify 
Its  program  before  the  authorizing  com- 
mittees with  jurisdiction  over  Depart- 
ment of  Commerce  programs.  If  such 
authorization  is  not  granted,  those  pro- 
grams affected  will  cease  to  exist.  In  ad- 


dition, an  amendment  adopted  in  sub- 
committee— section  2 — which  was  of- 
fered by  the  gentleman  from  Kansas,  the 
ranking  minority  member  on  the  com- 
mittee (Mr.  Sktjbitz)  ,  specifically  retains 
the  power  of  the  authorizing  committee 
to  limit  the  time  for  which  funds  will  be 
available.  If  this  occurs,  the  Appropria- 
tions Committee  will  be  precluded  from 
providing  funds  "luitil  expended." 

Finally,  this  legislation  in  no  way  af- 
fects the  power  of  the  Congress  to  decide 
how  much  money  will  be  authorized  and 
for  wliat  purposes. 

I  might  say  to  the  gentleman  from 
Maryland  this  is  not  a  majority  bill.  This 
is  an  administration  bill  that  has  been 
approved  by  the  Oflftce  of  Management 
and  Budget  and  approved  by  the  admin- 
istration. 

Mrs.  SULLIVAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROONEY.  Mr.  Speaker,  I  yield  to 
the  gentlewoman  from  Missouri  (Mrs. 
Sullivan). 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 

Mr.  Speaker,  I  have  had  time  in  the 
past  few  weeks  to  study  the  bill  as  it  was 
voted  out  of  the  committee.  I  now  rise 
to  support  the  position  taken  by  the  gen- 
tleman from  Michigan  (Mr.  Dingell), 
who  is  a  member  of  the  Merchant  Marine 
and  Fisheries  Committee  which  I  chair, 
in  his  opposition  to  this  bill,  since  It  does 
affect  programs  that  come  upder  the  ju- 
risdiction of  our  Merchant  Marine  and 
Fisheries  Comkplttee,  such  as  the  NOAA 
and  the  Marlt^e  Administration  and 
other  Items. 

Mr.  BINGHAM.  Mr.  Speaker,  I  join 
Mr.  Dingell  and  Mr.  Moss  in  opposing 
this  bill.  I  believe  that  the  decision  as  to 
the  period  of  time  during  which  funds 
may  be  obligated  for  particular  pro- 
grams and  agencies  Is  one  that  should 
be  made  by  the  appropriate  authorizing 
committee.  The  committee  amendment 
to  this  bill  which  spells  out  that  the  au- 
thorizing legislation  may  limit  the  pe- 
riod for  which  funds  should  remain 
available  is  an  Improvement  over  the 
original  administration  version  of  H.R. 
11570.  Nevertheless,  I  see  no  reason  why 
we  should  establish  the  presumption 
that.  In  the  absence  of  a  limitation  by 
the  authorizing  legislation,  funds  should 
remain  available  until  expended.  That  is 
not  the  case  for  most  programs  of  the 
Federal  Government,  and  I  find  no  evi- 
dence in  the  report  as  to  why  it  Is  par- 
ticularly necessary  and  advisable  for 
Commerce  Department  programs. 

I  would  note,  Mr.  Speaker,  that  the 
International  Relations  Committee,  of 
which  I  am  a  member,  has  authorizing 
Jurisdiction  over  the  export  control  and 
promotion  programs  of  the  Department 
of  Commerce.  H.R.  15377,  which  amends 
the  Export  Administration  Act  of  1969 
and  is  scheduled  for  House  floor  action 
thLs  week,  provides  for  speclflc  authori- 
zation of  fimds  beginning  in  fiscal  year 
1978  for  those  programs.  Those  author- 
izations may  be  for  1  or  more  years,  as 
the  International  Relations  Committee 
may  determine.  However,  I  see  no  rea- 
son to  set  down,  as  this  bill  would,  a 
broad  principle  which  Is  then  likely  to 
be  reversed  in  many  instances  by  the 


authorizing  committees.  I  urge  my  col- 
leagues to  oppose  this  legislation. 

Mr.  ROONEY.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  "^  tempore  (Mr. 
McFall)  .  The  question  Is  on  the  motion 
offered  by  the  gentleman  from  Permsyl- 
vanla  (Mr.  Rooney)  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
11570,  as  amended. 

The  question  was  taken. 

Mr.  DINGELL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GOLD  LABELING  ACT  OF  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  Senate  bill  (S.  3095)  to  increase 
the  protection  of  consumers  by  reducing 
permissible  deviations  in  the  manufac- 
ture of  articles  made  in  whole  or  In  part 
of  gold,  as  amended. 

The  Clerk  read  as  follows : 

S.  3095 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Gold  Labeling  Act 
of  1976". 

Sec.  2.  Section  2  of  the  Act  of  June  13, 
1906  (34  Stat.  260;  15  U.S.C.  296),  Is 
amended — 

( 1 )  by  striking  out  "one-half  of  one  carat" 
and  inserting  in  lieu  thereof  "three  one- 
thousandth  parts"; 

(2)  by  striking  out  ";  except"  and  all  that 
follows  through  "incaeed  or  Inclosed"  im- 
mediately before  the  first  proviso; 

(3)  by  striking  out  "in  the  case  of  any 
article  mentioned  in  this  section"  in  the  sec- 
ond proviso; 

(4)  by  striking  out  "in  such  article"  in  the 
second  proviso  and  inserting  in  lieu  there- 
of "in  an  article  mentioned  in  this  sec- 
tion"; and 

(5)  by  striking  out  "that  one  carat"  in  the 
second  proviso  and  inserting  In  lieu  there- 
of "than  three  one-thousandth  parts,  in  the 
case  of  a  watchcase  or  flatware,  or  than  seven 
one-thousandth  parts,  in  the  case  of  any 
other  such  article,". 

Sec.  3.  The  amendments  made  by  section 
2  of  this  Act  shall  taJie  effect  five  years  after 
the  date  of  enactment  of  this  Act  and  shall 
not  apply  with  respect  to  any  article  of  mer- 
chandise which  is  sold  by  any  manufacturer 
or  importer  before  the  effective  date  of  such 
amendments. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SKUBITZ.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Mttrphy) 
and  the  gentleman  from  Kansas  (Mr. 
SKUBIT2)  will  each  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 
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Mr.  Speaker,  the  bill  we  are  consider- 
ing today  concerns  apparently  noncon- 
troversial  amendments  to  a  1906  law  set- 
ting standards  for  the  marking  of  articles 
made  of  gold  and  silver. 

Under  that  turn-of-the-century  law, 
gold  articles  are  now  permitted  to  be 
marked  as  containing  a  given  amount  of 
gold — 14  carat  gold,  for  instance,  but  in 
fact  they  can  be  very  considerably  short 
of  what  is  marked.  A  gold  ring  contam- 
ing  any  solder  and  stamped  14  carat  may 
legally  actually  be  only  13  carat,  a  dif- 
ference of  7  percent  m  the  quantity  of 
gold.  If  the  article  contains  ho  solder,  it 
may  nevertheless  be  13 '2  carat  and  be 
marked  14  carat. 

The  reason  for  this  is  the  technology 
that  prevailed  at  the  time  the  law  was 
originally  passed.  But  that  technology 
has  improved  so  that  gold  articles  may  be 
made  to  within  very  much  closer  toler- 
ances. The  standard  in  most  of  Europe 
has  for  some  years  been  at  least  as  strict 
as  this  bill. 

S,  3095  would  reduce  the  tolerances 
permitted  for  both  soldered  and  unsol- 
dered articles — from  1  full  carat  for  sol- 
dered gold  pieces  to  7  parts  per  thousand, 
approximately  one-seventh  of  a  carat; 
and  from  one-half  carat  for  unsoldered 
pieces  to  3  parts  per  thousand,  about  one- 
fourteenth  of  a  carat 

Mr.  Speaker,  the  bill,  which  is  sup- 
ported by  the  affected  industry,  would 
require  no  additional  Government  spend- 
ing, and  would  give  the  consumer  what 
he  now  believes  he  is  getting — articles 
whose  markings  accurately  reflect  their 
contents. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  North 
Carolina    'Mr.   Broyhill*. 

Mr.  BROYHILL.  Mr.  Speaker,  the  pur- 
pose of  the  bill  is  to  tighten  up  the  tol- 
erances within  which  an  article  which  Ls 
labeled  as  gold  must  fall.  As  the  chair- 
man of  the  subcommittee  has  indicated, 
at  the  present  time  if  an  article  is  labeled 
as  14-carat  gold,  it  may  actually  only 
contain  13  carats  if  it  contains  solder. 
and  13 '2  carats  if  it  contains  no  solder 

The  hearings,  of  course,  indicated  that 
it  is  now  technologically  feasible  to  pro- 
duce an  article  with  much  more  precision 
with  solid  gold.  Thus,  it  appears  to  the 
committee  that  the  cost  to  the  consumer 
will  be  negligible.  They  will  be  getting 
articles  that  are  more  truly  marked  or 
labeled  as  to  their  content. 

Therefore.  I  support  this  legislation 
and  lu-ge  that  it  pass. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Califor- 
nia  <  Mr.  ROUSSELOT  ' . 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate the  gentleman  yielding  to  me. 
Can  my  colleague  from  New  York  tell  me 
how  many  hearings  the  committee  had 
on  this  bill? 

Mr.  MURPHY  of  New  York.  We  had 
1  full  day  of  hearings. 

Mr.  ROUSSELOT.  One  full  dav^ 

Mr.  MURPHY  of  New  York.  Yes 

Mr.  ROUSSELOT.  There  is  no  com- 
mittee report.  Why  did  the  committee 
not  vote  out  a  bill? 

Mr.  MURPHY  of  New  York.  The  com- 
mittee bill  has  not  been  printed  as  yet, 
but  it  has  been  filed. 

Mr.     ROUSSELOT.     The     disturbing 


thing  to  me  is  that  this  may  be  the 
greatest  bill  since  sliced  bread,  but  where 
Is  the  committee  report?  How  do  we 
know  what  we  are  doing'  Just  because 
the  Senate  passed  this  legislation  does 
not  make  it  necessarily  a  good  idea 
whose  time  has  come.  Can  the  gentle- 
man tell  me  how  long  he  had  this  bill 
before  the  committee';' 

Ml.  MURPHY  of  New  York.  We 
had  the  hearink;s  in  May.  and  had  a  sub- 
stantial time  prior  to  that  when  the  Sen- 
ate bill  came  over. 

Mr.  ROUSSELOT.  May  I  ask  my  good 
colleague,  who  I  know  is  a  very  responsi- 
ble legislator,  why  did  the  committee 
vote  out  a  bill?  The  committee  has  had 
adequate  time  to  take  action. 

Mr.  MURPHY  of  New  York.  We  voted 
the  Senate  bill  out  by  voice  vote  from  the 
full  committee. 

Mr  ROUSSELOT  Was  there  a  quorum 
p  re.se  nf 

Mr.  MURPHY  of  New  York.  Yes.  a 
quorum  was  pre.scnt.  The  problem  was 
that  American  industry  is  being  preju- 
diced by  the  higher  quality  standards  of 
European  industries  particularly,  and 
this  legu-lation  will  give  the  same  mark 
of  approval  of  a  14-carat  American  piece 
that  a  14-carat  European  piece  now  has. 

Mr.  ROUSSELOT.  In  other  words,  the 
gentleman  is  telling  us  that  American  in- 
dustry in  this  field  will  be  damaged  if 
we  do  not  pass  this  legislation? 

Mr.  MURPHY  of  New  York.  That  is 
the  testimony  we  have  had.  and  I  am 
convinced  that  it  would  be. 

Mr.  ROUSSELOT  Can  the  gentleman 
explain  to  us  then,  since  the  hearings  of 
one  day  were  held  in  May  and  the  bill 
was  this  important,  why  we  do  not  have  a 
committee  report'  Wliy  has  the  commit- 
tee not  given  the  Hou.se  a  better  chance 
to  review  the  bilP 

Yesterday — Sundav — when  I  went 
through  the  suspension  bills  listed  for 
today.  I  was  unable  to  find  a  committee 
report  Therefore,  one  always  becomes 
somewhat  hesitant  to  just  .jump  in  and 
support  something  that  comes  over  from 
the  Senate  without  the  proper  House 
consideration  and  review.  Could  the  gen- 
tleman explain  whv  tlic  committee  did 
not  produce  a  report? 

Mr.  MURPHY  of  New  York.  Yes.  the 
minority  staff  had  a  full  opportunity  to 
review  the  report,  and  expressed  no  ob- 
jection to  the  report  language  at  all. 

Mr.  ROUSSELOT.  When  did  the  mi- 
nority review  the  report? 

Mr    MURPHY  of  New  York.  Fi'iday. 

The  SPEAKER  pro  tempore  -  Mr.  Mc- 
Fall'  The  time  of  the  gentleman  from 
California  has  expired. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  yield 
3  additional  minutes  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT  Evidently,  the  mi- 
nority staff  and  members  only  reviewed 
the  report  last  Friday.  September  17. 
I  hope  that  the  minority  side  had  more 
time  to  review  this  legislation  than  we 
did  the  "conference  report"  on  the  so- 
called  tax  reform  bill.  We  had  less  than 
a  day  to  review  that  bill  and  it  was  very 
complicated.  The  gentleman  can  assure 
me  that  this  bill  is  nowhere  near  as  com- 
plicated as  the  tax  bill' 

Mr.  MURPHY  of  New  York.  I  do  not 
think  we  could  put  a  14-carat  stamp  of 


approval  on  the  tax  bill,  according  to 
the  gentleman's  judgment. 

Mr.  ROUSSELOT.  The  gentleman  is 
correct  on  that  last  comment.  Could  the 
gentleman  from  North  Carolina  assure 
me  that  he  has  reviewed  the  committee 
report;  that  he  is  aware  of  all  the  rami- 
fications of  this  bill;  that  it  is  not  an 
anti-free-market  bill;  that  It  will  en- 
hance the  free  market? 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield. 

Mr.  BROYHILL.  As  the  gentleman 
knows,  the  gentleman  from  North  Caro- 
lina is  a  strong  supporter  of  the  concept 
of  a  free  market,  but  it  certainly  does 
not  help  free  enterprise  and  the  free 
market  concept  to  say  that  an  article  Is 
one  thing  when  it  may  not  be  that.  In 
this  particular  case,  what  we  are  trying 
to  do  is  to  make  sure  that  the  product,  as 
labeled,  is  what  it  says  it  is.  That  is  all 
that  this  bill  will  do.  That  does  not  seem 
to  me  in  any  way  to  disturb  the  free  mar- 
ket concept  or  the  free  enterprise  con- 
cept. In  fact,  on  the  contrary,  it  seems 
to  me  that  it  strengthens  it. 

Mr.  ROUSSELOT.  As  the  gentleman 
knows,  our  good  colleague,  the  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes'  and  the  minority  whip,  the 
gentleman  from  Illinois  1  Mr.  Michel)  , 
sent  us  a  letter  this  morning,  and  stated 
that  there  were  concerns  about  the 
method  by  which  this  bill  has  been 
scheduled. 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  is  my  understanding 
that  the  minority  leader,  if  he  opposes 
this  bill,  is  not  opposing  it  on  the  sub- 
.stance  of  what  is  in  the  bill  but  for 
procedural  reasons. 

Mr  ROUSSELOT.  The  gentleman 
knows,  as  well  as  I  do,  that  he  received 
a  letter  from  our  colleague,  the  gentle- 
man from  Arizona  <Mr.  Rhodes)  who 
stated  to  the  effect  that  this  was  far 
ahead  of  schedule  and  we  were  moving 
improperlv.  I  would  like  to  have  as- 
surances from  my  two  colleagues  that 
there  has  been  in  fact  adequate  hear- 
ings, that  we  know  what  we  are  doing 
and  that  we  are  not  legislating  in  the 
dark. 

Mr.  BROYHILL.  If  the  gentleman  will 
yield,  of  course  all  committees  are  not 
perfect,  and  I  know  that  this  committee 
does  not  pretend  that  it  is.  Sometimes 
bills  do  fall  between  the  cracks,  they  do 
not  get  out  as  quickly  as  we  would  like. 
I  think  this  is  one  of  those  occasions 
where  a  bill  has  been  pending  for  some 
time  and  it  should  have  been  considered 
earlier.  Unfortunately,  it  was  not.  We 
would  like  to  see  it  passed,  if  we  can  do 
so. 

Mr.  ROUSSELOT.  Mr.  Speaker,  would 
the  gentleman  from  New  York  be  willing 
to  comment  on  my  question? 

Mr.  MURPHY  of  New  York.  Yes.  Un- 
fortunately, the  full  committee  had  a 
diflBcult  schedule  going  through  the  clean 
air  bill,  the  energy  bill,  other  public 
health  legislation,  and  it  was  difficult  to 
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bring  this  matter  before  the  full  com- 
mittee with  enough  time  for  us  to  get  a 
report  filed.  But  I  can  assure  the  gen- 
tleman that  it  is  good  legislation,  that  it 
was  carefully  considered  in  the  subcom- 
mittee, that  all  aspects  of  the  industry's 
feelings  were  taken  into  account. 

Mr.  ROUSSELOT.  Does  the  gentleman 
understand  that  we  have  been  very  con- 
cerned, many  of  us,  about  the  listing  of 
26  suspensions  today?  Oiu-  leadership  has 
expressed  a  desire  to  review  this  legisla- 
tion more  carefully  before  the  House 
rammed  them  through.  This  may  not  be 
one  of  those  bills  that  should  be  resisted 
because  of  inadequate  committee  atten- 
tion, but  I  want  to  make  it  clear  that  my 
distinguished  minority  leader  listed  this 
as  one  of  the  bills  that  he  thought  was 
an  unnecessary  suspension  action.  Mr. 
Rhodes  felt  the  House  might  be  robbed 
of  the  ability  to  have  an  adequate  dis- 
cussion of  the  bill. 

And  so  with  the  assurance  of  my  col- 
league, the  gentleman  from  New  York 
I  Mr.  MtTRPHY)  and  my  colleague,  the 
gentleman  from  North  Carolina  (Mr. 
BROYHILL",  two  respected  members  of 
the  committee.  I  will  withdraw  my 
reservation. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  (S.  3095),  as 
amended. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVTT,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  (S.  3095)  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  521 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  managers  may  have  until  midnight 
tonight  to  file  a  conference  report  on 
the  Senate  bill  (S.  521)  to  increase  the 
supply  of  energy  in  the  United  States 
from  the  Outer  Continental  Shelf;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


RAILROAD  RETIREMENT 
AMENDMENTS 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 


(H.R.  14041)  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to 
the  computation  of  aruiuity  amounts  in 
certain  cases,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R. 14041 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  204(a)  of  Public  Law  93-445  Is 
azneruled — 

( 1 )  By  striking  out  paragraph  ( 1 )  and  in- 
serting In  lieu  thereof  the  following : 

"(1)  that  portion  of  the  Individual's  an- 
nuity as  is  provided  under  section  3(a)  of 
the  RaUroad  Retirement  Act  of  1974  shall 
Initially  be  In  an  amount  equal  to  (A)  the 
amount  determined  under  clause  (1)  of  sec- 
tion 3(a)  (6)  of  the  RaUroad  Retirement  Act 
of  1937  for  the  purpose  of  computing  the 
last  Increase  In  the  amount  of  such  indi- 
vidual's annuity  as  computed  under  the  pro- 
vislons  of  section  3(a),  and  that  part  of  sec- 
tion 3(e)  which  preceded  the  first  proviso, 
of  the  Railroad  Retirement  Act  of  1937  or 
(B),  if  less  in  a  case  where  such  Individxial 
Is  not  entitled  to  an  annuity  amount  pro- 
vided under  paragraph  (3)  of  this  subsec- 
tion, the  amount  of  the  annuity  under  sec- 
tion 2(a)  of  the  RaUroad  Retirement  Act  of 
1937  (before  any  reduction  on  account  of  age 
and  without  regard  to  section  2(d)  of  such 
Act)  which  such  individual  would  have  re- 
ceived for  the  month  of  January  1975  if  this 
Act  had  not  been  enacted:  Provided,  how- 
ever, That  such  annuity  amount  shall  be 
subject  to  reduction  in  accordance  with  the 
provisions  of  section  3(m)  of  the  Railroad 
Retirement  Act  of  1974  in  the  same  manner 
as  other  annuity  amounts  provided  under 
section  3(a)  of  the  Railroad  Retirement  Act 
of  1974;"  and 

(2)  By  inserting  "no  greater  than"  after 
"paragraph  shall  be"  In  the  proviso  to  para- 
graph ( 2 ) . 

(b)  Section  204  of  Public  Law  93-445  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(d)  The  annuity  amount  provided  an 
Individual  by  paragraph  (1)  of  this  subsec- 
tion as  increased  from  time  to  time  shall  be 
deemed  to  be  the  primary  insurance  amount 
of  such  individual  for  purposes  of  comput- 
ing the  annuity  of  the  spouse  of  such  in- 
dividual under  section  4(a)  of  the  Railroad 
Retirement  Act  of  1974.". 

(c)  Section  206  of  Public  Law  93-445  Is 
amended  by  striking  out  paragraph  ( 1 1  and 
inserting  in  lieu  thereof  the  following- 

"(1)  that  portion  of  the  spouse's  annuity 
as  Is  provided  under  section  4(a)  of  the  Rail- 
road Retirement  Act  of  1974  shall  initially 
be  in  an  amount  equal  to  (A)  the  amount 
determined  under  clause  (i)  of  sect'.ou  3(a) 
(6)  of  the  Railroad  Retirement  Act  of  1937 
for  the  purpose  of  computing  the  )asc  in- 
crease in  the  amount  of  such  spouse's  an- 
nuity as  computed  under  the  provisions  of 
section  2  of  the  Railroad  Retirement  Act  of 
1937  or  (B),  if  less  in  a  case  where  such 
spouse  is  not  entitled  to  an  annuity  amount 
provided  by  paragraph  (3)  of  this  section, 
the  amount  of  the  annuity  under  section  2 
(e)  or  2(h)  of  the  Railroad  Retirement  Act 
of  1937  (before  any  reduction  on  account  of 
age  and  without  regard  to  section  2(d)  of 
such  Act)  which  such  spouse  would  have 
received  for  the  month  of  January  1975  if 
this  Act  had  not  been  enacted:  Provided, 
however,  That  the  amount  of  such  annuity 
shall  be  subject  to  reduction  in  accordance 
with  the  provisions  of  section  202 (k)  or  202 
(q)  of  the  Social  Security  Act,  other  than  a 
reduction  on  account  of  age,  in  the  same 
manner  as  any  wife's  insurance  benefit  or 
husband's  insurance  benefit  payable  under 
section  202  of  the  Social  Security  Act  and 
shall  also  be  subject  to  reduction  in  accord- 


ance with  the  provisions  of  section  4(1)  of 
the  Railroad  Retirement  Act  of  1974;". 

(d)  The  amendments  made  by  this  sec- 
tion shall  be  effective  January  1,  1975:  Pro- 
vided, however,  That  the  increases  In  an- 
nuities effective  June  l,  1975,  and  June  1, 
1976,  shall  be  In  the  amount  which  would 
have  been  provided  if  this  Act  had  not  been 
enacted. 

Sec.  2.  (a)  Section  4(g)  of  the  Railroad 
Retirement  Act  of  1974  is  amended — 

(1)  By  striking  out  "subsections  (a)  and 
(b)  of  this  section"  each  time  It  appears 
therein  and  Inserting  in  lieu  thereof  "sub- 
sections (a),  (b),  and  (e)(3)  of  thU  sec- 
tion"; and 

(2)  By  inserting  immediately  after  "Pro- 
vided, hovjever,"  the  following:  "That  if  a 
widow  or  widower  of  a  deceased  employee  is 
entitled  to  an  annuity  under  section  2(a)  (1) 
of  this  Act  and  if  either  such  widow  or 
widower  or  such  deceaised  employee  will  have 
completed  ten  years  of  service  prior  to  Jan- 
uary 1,  1975.  the  amount  of  the  annuity  of 
such  widow  or  widower  under  the  preceding 
provisions  of  this  subsection  shall  be  in- 
creased by  an  amount  equal  to  the  amount, 
if  any,  by  which  (A)  the  widow's  or  widower's 
insurance  annuity  to  which  such  widow  or 
widower  would  have  been  entitled,  upon  at- 
taining age  65,  under  section  5(a)  of  the 
Railroad  Retirement  Act  of  1937  as  in  effect 
on  December  31,  1974  (without  regard  to  the 
proviso  of  that  section  or  the  first  proviso  of 
section  3(6)  of  that  Act),  on  the  basis  of  the 
deceased  employee's  remuneration  and  serv- 
ice prior  to  January  1,  1975.  Increased  by  the 
same  percentage,  or  percentages,  as  widow's 
and  widower's  insurance  benefits  under  sec- 
tion 202  of  the  Social  Security  Act  are  in- 
creased during  tbe  period  from  January  1, 
1975,  to  the  later  of  the  date  on  which  such 
widow's  or  widower's  annuity  under  section 
2(a)(1)  of  this  Act  began  to  accrue  or  the 
date  on  which  such  widow's  or  widower's  an- 
nuity under  section  2(d)  (1)  of  this  Act  be- 
gan to  'accrue,  exceeds  (B)  the  total  of  the 
annuity  amounts  to  which  such  widow  or 
widower  was  entitled  (after  any  reductions 
pursuant  to  subsection  (1)  (2)  of  this  section 
but  before  any  deductions  on  account  of 
work)  under  the  preceding  provisions  of  this 
subsection  and  subsection  (f )  of  this  section 
as  of  the  later  of  the  date  on  which  such 
widow's  or  widower's  annuity  under  section 
2iai  il)  of  this  Act  began  to  accrue  or  the 
date  on  which  such  widow's  or  widower's  an- 
nuity under  section  2(d)  ( 1 )  of  this  Act  be- 
gan to  accrue:  Provided  further,". 

(b)  Section  4  of  such  Act  is  further 
amended  by  striking  out  subsection  (h)  and 
all  that  appears  therein  and  inserting  in  lieu 
thereof  the  following: 

"(h)  The  amount  of  the  annuity  of  the 
widow  or  widower  of  a  deceased  employee  de- 
termined under  subsections  (f)  and  (g)  of 
this  section,  if  such  deceased  employee  will 
have  completed  ten  years  of  service  prior  to 
January  1,  1975,  and  such  widow  or  widower 
will  have  been  permanently  insured  under 
the  Social  Security  Act  of  December  31,  1974, 
shall  be  Increased  by  an  amount  equal  to  the 
amount,  if  any,  by  which  (A)  the  widow's  or 
widower's  Insurance  annuity  to  which  such 
widow  c  widower  would  have  been  entitled, 
upon  attaining  age  65,  under  section  5(a) 
of  the  Railroad  Retirement  Act  of  1937  as  in 
effect  on  December  31,  1974  (without  regard 
to  the  proviso  of  that  section  or  the  first 
proviso  of  section  3(e)  of  that  Act),  on  the 
basis  of  the  deceased  employee's  remunera- 
tion and  service  prior  to  January  1,  1975,  in- 
creased by  the  same  percentage,  or  percent- 
ages, as  widow's  and  widower's  Insurance 
benefits  under  section  202  of  the  Social  Se- 
curity Act  are  increased  during  the  period 
from  January  1,  1975,  to  the  later  of  the 
date  on  which  such  widow's  or  widower's 
annuity  under  section  2(d)(1)  of  this  Act 
began  to  accrue  or  the  date  beginning  the 
first  month  for  which  such  widow  or  widower 
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Is  entitled  to  axi  old-age  Insurance  benefit  or 
disability  Insurance  benefit  under  the  Social 
Security  Act.  exceeds  (B)  the  total  of  the 
annuity  amounts  to  which  such  widow  or 
widower  was  entitled  (after  any  reductions 
pursuant  to  section  202 (k)  or  202 (q)  of  the 
Social  Security  Act  but  before  any  deduc- 
tions on  account  of  work)  under  subsections 

(f)  and  (g)  of  this  section  as  to  the  later  of 
the  date  on  which  such  widow's  or  widower's 
annuity  under  section  2(d)(1)  of  this  Act 
began  to  accrue  or  the  date  beginning  the 
first  month  for  which  such  widow  or  widower 
Is  entitled  to  an  old-age  Insurance  benefit 
or  disability  Insurance  benefit  under  the  So- 
cial Security  Act:  Provided,  however.  That, 
If  a  widow  or  widower  was  entitled  (or  would 
have  been  entitled  except  for  the  provisions 
of  section  2(e)  or  2lf)  of  this  Act)  to  an 
annuity  amount  under  subdivision  (1)  or 
(2)  of  sMbsectlon  le)  of  this  section  In  the 
month  preceding  the  employee's  death,  the 
amount  of  the  annuity  to  which  such  widow 
or  widower  Is  entitled  under  this  subsection 
shall  not  be  less  than  an  amount  which 
would  cause  lA)  the  total  of  the  annuity 
amounts  to  which  such  widow  or  widower  Is 
entitled  (after  any  reductions  pursuant  to 
section  202(k)  or  202(q)  of  the  Social  Se- 
curity Act  but  before  any  deductions  on  ac- 
count of  work)    under  subsections    (f)    and 

(g)  of  this  section  and  the  preceding  provi- 
sions of  this  subsection  as  of  the  date  such 
widow's  or  widowers  annuity  under  section 
2(d)  (1 )  of  this  Act  began  to  accrue  to  equal 
(B)  the  total  of  the  annuity  amounts  to 
which  such  widow  or  widower  was  entitled 
(or  would  have  been  entitled  except  for  the 
provisions  of  section  2ie)  or  2(f)  of  this  Act) 
AS  a  spouse  under  subsections  (a),  ibi.  and 
(e)  of  this  section  (sifter  any  reductions  on 
account  of  age)  In  the  month  preceding  the 
employee's  death". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  annuities 
accruing  for  months  after  the  month  In 
which  this  Act  Is  enacted:  Provided,  however, 
That  the  amendments  made  by  subsection 
(b)  of  this  section  shall  not  operate  to  de- 
crease any  annuity  amounts  awarded  under 
section  4ihi  of  the  Railroad  Retirement  Act 
of  1974  prior  to  the  date  on  which  these 
amendments  become  effective. 

Sec.  3,  (a)  Section  15(c)  of  the  Railroad 
Retirement  Act  of  1974  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tences: "Whenever  the  Board  finds  at  any 
time  that  the  balance  In  the  Railroad  Re- 
tirement Supplemental  Account  will  be  In- 
sufficient to  pay  the  supplemental  annuities 
which  it  estimates  are  due,  or  will  become 
due,  under  section  2ib)  of  this  Act,  it  shall 
request  the  Secretary  of  the  Treasury  to 
transfer  from  the  Railroad  Retirement  Ac- 
count to  the  credit  of  the  Railroad  Retire- 
ment Suplemental  Account  such  moneys  as 
the  Board  estimates  would  be  necessary  for 
the  payment  of  such  supplemental  annui- 
ties, and  the  Secretary  shall  make  such 
transfer.  Whenever  the  Board  finds  that  the 
balance  In  the  Railroad  Retirement  Supple- 
mental Account,  without  regard  to  the 
amounts  transferred  pursuant  to  the  next 
preceding  sentence.  Is  sufficient  to  pay  such 
supplemental  annuities.  It  shall  request  the 
Secretary  of  the  Treasury  to  retransfer  from 
the  Railroad  Retirement  Supplemental  Ac- 
count to  the  credit  of  the  Railroad  Retire- 
ment Account  such  moneys  as  in  its  judg- 
ment are  not  needed  for  the  payment  of  such 
supplemental  annuities,  plus  interest  at  an 
annual  rate  equal  to  the  average  rate  of 
Interest  borne  by  all  special  obligations  held 
by  the  Rallroewi  Retirement  Account  on  that 
last  day  of  the  preceding  fiscal  year,  rounded 
to  the  nearest  multiple  of  one-eighth  of  1 
per  centum,  and  the  Secretary  shall  make 
such  transfer.". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  on  the  enactment  date 
of  this  Act. 


Sec.  4.  (a)  Section  1(h)(6)  of  the  Rail- 
road Retirement  Act  of  1974  Is  amended  by 
striking  out  the  word  "and"  after  paragraph 
(Iv),  by  changing  the  period  at  the  end  of 
paragraph  ( v)  to  a  semicolon,  and  by  adding 
the  following  new  paragraphs  after  para- 
graph ( V )  : 

"(vl)  the  amount  of  any  payment  (includ- 
ing any  amount  paid  by  an  employer  for  in- 
surance or  annuities,  or  into  a  fund,  to  pro- 
vide for  any  such  payment)  made  to,  or  on 
behalf  of,  an  employee  or  any  of  his  depend- 
ents under  a  plan  or  system  established  by 
an  employer  which  makes  provision  for  his 
employees  generally  (or  for  his  employees 
generally  and  their  dependents)  or  for  a 
class  or  classes  of  his  employees  (or  for  a 
class  or  classes  of  his  employees  and  their 
dependents),  on  account  of  sickness  or  acci- 
dent disability  or  medical  or  hospitalization 
expenses  In  connection  with  sickness  or  ac- 
cident disability;  and 

"(vU)  an  amount  paid  specifically — either 
as  an  advance,  as  reimbursement  or  allow- 
ance— for  traveling  or  other  bona  fide  and 
necessary  expenses  Incurred  or  rea.?onably  ex- 
pected to  be  Incurred  In  the  business  of  the 
employer  provided  any  such  payment  is  iden- 
tified by  the  employer  either  by  a  separate 
payment  or  by  specifically  indicating  the  sep- 
arate amounts  where  both  wages  and  ex- 
pen.se  reimbursement  or  allowance  are  com- 
bined in  a  single  payment.". 

(b)  Section  3231(e)  of  the  Internal  Reve- 
nue Code  of  1954  Is  amended  by  striking  out 
the  second  sentence  and  inserting  in  lieu 
thereof  the  following:  "Such  term  does  not 
Include  di  the  amount  of  any  payment  (in- 
cluding any  amount  paid  by  an  employer  for 
Insurance  or  annuities,  or  Into  a  fund,  to  pro- 
vide for  any  such  payment)  made  to,  or  on 
behalf  of,  an  employee  or  any  of  his  depend- 
ents under  a  plan  or  system  established  by 
an  employer  which  makes  provision  for  his 
employees  generally  (or  for  his  employees 
generally  and  their  dependents)  or  for  a 
class  or  classes  of  his  employees  (or  for  a 
class  or  classes  of  his  employees  and  their 
dependents),  on  account  of  sickness  or  acci- 
dent disability  or  medical  or  hospitalization 
expen.ses  in  connection  with  slckne&s  or  acci- 
dent dl-sability,  di)  tips  (except  as  Is  pro- 
vided under  paragraph  i3)  i.  dll)  the  volun- 
tarj-  payment  by  an  employer,  without  de- 
duction from  the  remuneration  of  the  em- 
ployee, of  the  tax  imposed  on  such  employee 
by  section  3201.  or  dv)  an  amount  paid  sjae- 
cifically — either  as  an  advance,  as  reimburse- 
ment or  allowance— for  traveling  or  other 
bona  fide  and  neces.<;ary  expenses  Incurred  or 
reasonably  expected  to  be  Incurred  in  the 
business  of  the  employer  provided  any  such 
payment  is  identified  by  the  employer  either 
by  a  separate  payment  or  by  specifically  in- 
dicating the  separate  amounts  where  both 
wages  and  expense  reimbursement  or  allow- 
ance are  combined  in  a  single  payment". 

(c)(1)  The  amendments  made  by  subsec- 
tion (a)  of  this  section  shall  be  effective 
January  1.  1975. 

(2)  The  amendments  made  by  subsection 
(b)  of  this  section  shall  apply  with  respect 
to  taxable  years  ending  after  December  31. 
1953:  Provided,  however.  That  any  taxes 
paid  under  the  Railroad  Retirement  Tax  Act 
prior  to  the  date  on  which  this  Art  is  enacted 
shall  not  be  affected  or  adjusted  by  reason  of 
the  amendments  made  by  such  subsection 
(bi  except  to  the  extent  that  the  applicable 
period  of  limitation  for  the  assessment  of  tax 
and  the  filing  of  a  claim  for  credit  or  refund 
has  not  expired  prior  to  the  date  on  which 
this  Act  is  enacted.  If  the  applicable  period 
of  limitation  for  the  filing  of  a  claim  for 
credit  or  refund  would  expire  within  the  six- 
month  period  following  the  date  on  which 
this  Act  Is  enacted,  the  applicable  period  for 
the  filing  of  such  a  claim  for  credit  or  re- 
fund shall  be  extended  to  include  such  six- 
month  period. 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) and  the  gentleman  from  Kansas 
(Mr.  Skubitz)  will  each  be  recognized 
for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  West  Virginia  (Mr.  Staggers). 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  was  agreed  to  by 
representatives  of  railroad  labor  and 
railroad  management  and  Is  supported 
by  the  Railroad  Retirement  Board. 

The  primary  purpose  of  the  bill  is  to 
correct  unforeseen  inequities  discovered 
by  the  Railroad  Retirement  Board  in 
their  attempts  to  administer  the  provi- 
sions of  the  Railroad  Retirement  Act  of 
1974. 

The  Board  discovered  that,  in  some 
cases,  individuals  may  be  eligible  for  in- 
creases in  their  annuities  which  were  in 
no  way  foreseen  or  intended  by  the  1974 
act.  In  other  cases,  some  widows  suffered 
decreases  in  their  annuities  contrary  to 
the  express  purposes  of  the  1974  act. 

This  bill  corrects  these  inequities  and 
all  parties  are  in  agreement  that  this  bill 
is  urgently  needed  to  correct  the  deficien- 
cies discovered  by  the  Board. 

In  addition  to  correcting  these  de- 
ficiencies, this  bill  would  permit  the  Rail- 
road Retirement  Board  to  borrow  from 
the  railroad  retirement  fund  to  make 
supplemental  annuity  payments  and 
would  require  the  Boarci  to  repay  the 
borrowed  amounts  plus  interest. 

It  also  amends  the  Railroad  Retire- 
ment Act  of  1974  and  the  Railroad  Re- 
tirement Tax  Act  to  provide  that  sick 
pay  and  travel  expenses  will  not  be  con- 
sidered as  wages  for  the  purposes  of 
either  of  those  laws.  This  is  similar  to  a 
provision  in  the  Social  Security  Act  and 
the  Committee  on  Ways  and  Means  is 
in  agreement  with  this  provision. 

The  first  section  of  the  reported  bill 
would  amend  existing  law  retroactively 
to  January  1.  1975,  to  provide  that  the 
Railroad  Retirement  Board  would  not  be 
required  to  pay  certain  annuity  increases 
which  were  not  intended  under  the  Rail- 
road Retirement  Act  of  1974.  This  sec- 
tion would  affect  an  estimated  6.000  an- 
nuitants and  would  result  in  a  savings 
to  the  railroad  retirement  fund. 

Section  2  would  guarantee  certain 
widows  that  they  will  not  receive  less 
benefits  as  a  widow  than  they  received 
as  a  spouse  in  the  month  preceding  the 
employee's  death.  This  provision  is  esti- 
mated to  cost  $6  million  annually. 

Section  3  permits  the  Railroad  Retire- 
ment Board  to  borrow  from  the  railroad 
retirement  fimd  to  make  supplemental 
annuity  payments  and  requires  the  board 
to  repay  the  borrowed  amounts  plus  in- 
terest. 

Section  4  would  amend  the  Railroad 
Retirement  Act  of  1974  and  the  Rail- 
road Retirement  Tax  Act  to  provide  that 
sick  pay  and  travel  expenses  will  not  be 
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considered  as  wages  for  the  purposes  of 
either  the  Railroad  Retirement  Act  of 
1974  or  the  Railroad  Retirement  Tax  Act. 

Mr.  RODNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Rooney), 
the  chairman  of  the  subcommittee,  who 
has  worked  hard  in  the  consideration  of 
this  bill. 

Mr.  ROONEY.  Mr.  Speaker,  I  thank 
the  committee  chairman   for  yielding. 

Mr.  Speaker,  the  reported  bill  merely 
makes  technical  amendments  to  the 
Railroad  Retirement  Act  of  1974  and  the 
Railroad  Retirement  Tax  Act. 

The  first  action  of  the  reported  bill 
would  amend  existing  law  retroactively 
to  January  1,  1975,  to  provide  that  the 
Railroad  Retirement  Board  would  not  be 
required  to  pay  certain  annuity  increases 
which  were  not  intended  under  the  Rail- 
road Retirement  Act  of  1974.  This  section 
would  affect  an  estimated  6,000  annu- 
itants and  would  result  in  a  savings  to 
the  railroad  retirement  fund.  These 
amounts  have  not  been  paid  to  the  recipi- 
ents so  there  is  no  question  of  refunds. 
Rather,  it  would  merely  preclude  pay- 
ments of  amounts  that  were  not  Intended 
by  Congress  to  be  paid. 

Section  2  would  guarantee  certain 
widows  that  they  will  not  receive  less 
benefits  as  a  widow  than  they  received 
as  a  spouse  in  the  month  preceding  the 
employee's  death.  This  provision  is  esti- 
mated to  cost  $6  million  annually. 

Section  3  permits  the  Railroad  Retire- 
ment Board  to  borrow  from  the  railroad 
retirement  fund  to  make  supplemental 
annuity  payments  and  requires  the 
Board  to  repay  the  borrowed  amounts 
plus  interest. 

Section  4  would  amend  the  Railroad 
Retirement  Act  of  1974  and  the  Railroad 
Retirement  Tax  Act  to  provide  that  sick 
pay  and  travel  expenses  will  not  be  con- 
sidered as  wages  for  the  purposes  of 
either  the  Railroad  Retirement  Act  of 
1974  or  the  Railroad  Retirement  Tax 
Act.  A  similar  regulation  is  already  in 
effect  for  social  security  purposes  and 
therefore  this  amendment  would  bring 
the  two  programs  into  conformity. 

I  would  like  to  emphasize  that  this  bill 
in  no  way  violates  the  agreement  reached 
with  railroad  labor  and  management 
during  the  deliberations  on  the  Railroad 
Retirement  Act  of  1974  to  the  effect  that 
no  changes  would  be  made  in  the  formula 
for  determining  retirement  benefits  be- 
fore 1978.  The  amendments  in  this  bill 
merely  clarify  the  original  congressional 
intent  by  assuring  that  recipients  receive 
amounts  to  which  they  are  entitled — no 
more  and  no  less. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield- 
3  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  BtTRKE). 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  in  the  absence  of  Chairman 
Ullman  of  the  Committee  on  Ways  and 
Means.  I  would  like  to  take  this  oppor- 
tunity to  explain  that  committee's  role 
concerning  H.R.  14041. 

Mr.  Speaker,  H.R.  14041  was  Jointly 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce  and  the  Commit- 
tee on  Ways  and  Means  because  it  con- 
tains amendments  to  the  Railroad  Re- 
tirement Act  which  is  within  the  jurls- 
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diction  of  the  former  committee  and  the 
Railroad  Retirement  Tax  Act  which  is  a 
part  of  the  Internal  Revenue  Code,  and 
therefore,  falls  within  the  jurisdiction  of 
the  Committee  on  Ways  and  Means. 

The  only  provisions  of  the  bill  which 
fall  within  the  jurisdiction  of  the  Com- 
mittee on  Ways  and  Means  are  contained 
in  section  4  of  the  bill  which  would 
amend  the  Railroad  Retirement  Act  of 
1974  and  the  Railroad  Retirement  Tax 
Act  provlsior^s  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  would 
modify  the  definition  of  "compensation" 
in  the  Railroad  Retirement  Act  and  the 
Railroad  Retirement  Tax  Act  so  as  to  ex- 
clude from  the  definition  pajmients  to 
an  employee  pursuant  to  a  nongovern- 
mental sickness  Insurance  plan  and  le- 
gitimate travel  expenses. 

Under  the  Social  Security  Act  (section 
209(b) )  and  the  Federal  Insurance  Con- 
tributions Act  (section  3121(a)  (2)  of  the 
Internal  Revenue  Code)  payments,  in- 
cluding amounts  paid  for  insurance,  to 
or  on  behalf  of  an  employee  or  his  de- 
pendents because  of  sickness,  accident 
disability,  or  for  medical  or  hospital  ex- 
penses in  connection  with  sickness  or 
accident  disability  are  not  included  as 
wages  for  social  security  purposes  when 
they  are  made  under  a  plan  or  system 
of  general  applicability. 

Although  exclusion  of  this  type  of  pay- 
ments from  the  definition  of  compensa- 
tion has  been  the  practice  under  the 
Railroad  Retirement  Act,  the  lack  of  an 
explicit  provision  in  that  act  has  led  to 
some  uncertainty  as  to  the  treatment 
which  should  be  afforded  such  payments. 
The  change  proposed  is  intended  to  put 
an  end  to  this  uncertainty  by  adding  to 
the  Railroad  Retirement  Tax  Act  pro- 
visions similar  to  those  contained  in  the 
Social  Security  Act  and  the  Federal  In- 
surance Contributions  Act  which  exclude 
sickness  payments  from  the  definition  of 
taxable  wages. 

There  is  no  explicit  provision  in  the 
law  governing  the  treatment  of  legiti- 
mate travel  expenses  under  either  the 
social  security  program  or  the  railroad 
retirement  program.  Under  Rev.  Rul.  75- 
279  these  expenses  are  included  as  com- 
pensation under  the  railitad  retirement 
program  unless  the  employee  proves  they 
were  Incurred  and  accounts  for  them  to 
his  employer.  A  similar  regulation  was  In 
effect  for  social  security  purposes  during 
the  early  years  of  the  program  but  was 
replaced  Iri  1950  by  regulations  which  ex- 
empt travel  expenses  from  the  definition 
of  wages  when  they  are  identified  as  such 
by  the  employer.  Section  4  of  H.R.  14041 
would  amend  the  Railroad  Retirement 
Tax  Act  and  the  Railroad  Retirement 
Act  to  provide  that  travel  expenses  would 
be  treated  similarly  imder  the  railroad 
retirement  program. 

The  Committee  on  Ways  and  Means, 
after  having  considered  section  4  of  H.R. 
14041,  instructed  the  chairman  of  the 
committee  to  communicate  to  the  Speak- 
er Its  decision  that  because  the  proposed 
changes  to  the  Internal  Revenue  Code  in 
section  4  would  conform  the  provisions  of 
the  Railroad  Retirement  Tax  Act  to  the 
policies  and  purposes  of  the  Railroad  Re- 
tirement Act — a  matter  within  the  juris- 
diction of  the  Committee  on  Interstate 
and  Foreign  Commerce — the  Committee 


on  Ways  and  Means  defers  to  that  com- 
mittee with  regard  to  the  desirability  of 
adopting  such  changes.  The  committee 
took  this  action,  rather  than  filing  a  sep- 
arate report  on  H.R.  14041,  to  expedite  its 
consideration  under  suspension  of  the 
rules  procedures. 

The  Committee  on  Ways  and  Means, 
of  course,  retains  Its  jurisdiction  over 
those  portions  of  the  bill  that  are  pres- 
ently within  its  jurisdiction. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  chair- 
man of  this  subcommittee  that  H.R. 
14041,  as  reported,  does  in  fact  correct 
some  existing  inequities  under  the  Rail- 
road Retirement  Act.  Those  inequities 
arose  out  of  the  amendments  made  in 
1974.  Those  amendments  were  in  effect  a 
complete  rewrite  of  the  Railroad  Retire- 
ment Act.  It  was  only  natural  that  there 
would  be  some  oversight  in  such  a  mas- 
sive undertaking. 

At  the  time  we  acted  on  the  1974  act, 
both  rail  management  and  labor  assured 
us  that  they  would  not  come  before  this 
Congress  asking  for  additional  changes. 
When  this  proposal  was  first  given  to  the 
subcommittee,  I,  for  one,  was  skeptical 
as  to  whether  or  not  the  brotherhoods 
and  rail  management  had  gone  back  on 
their  word.  After  carefully  considering 
the  provisions  of  H.R.  14041,  I  concluded 
that  the  charges  were  justified  and 
should  be  acted  on  by  this  Congress. 

There  is  one  change  in  H.R.  14041 
which  came  about  as  a  result  of  an 
amendment  I  offered  at  subcommittee. 
My  amendment  struck  section  4  of  the 
bill  as  originally  Introduced.  That  section 
was  put  forth  as  a  section  which  could 
save  as  much  as  $6  million,  thereby  off- 
setting the  additional  cost  of  $6  million 
incurred  in  other  sections  of  the  bill.  I 
looked  carefully  at  how  imfair  the  sav- 
ings were  to  be  achieved.  Stated  simply, 
the  savings  were  to  be  achieved  by  deny- 
ing some  individuals  benefits  to  which 
they  were  entitled  merely  because  they 
failed  to  file  for  benefits  with  both  Social 
Security  and  the  Railroad  Retirement 
Board.  I  thought  that  that  took  unfair 
advantage  of  those  older  Americans  who 
are  entitled  to  benefits  under  both  sys- 
tems. The  subcommittee  agreed  with  me 
and  section  4  was  stricken  from  the  bill. 
I  would  be  remiss  if  I  did  not  give  due 
credit  to  my  colleague  and  the  chairman 
of  the  subcommittee  for  the  compassion 
and  the  support  he  gave  in  striking  his 
amendment. 

There  Is,  Mr.  Speaker,  a  final  matter 
concerning  railroad  retirement  which  is 
not  addressed  by  the  bill  before  us.  You 
may  recall  that  several  weeks  ago,  the 
Washington  Post  ran  a  front  page  art- 
icle about  some  of  the  so-called  inequi- 
ties which  resulted  from  the  1974  act. 
In  many  cases,  the  so-called  inequities 
cited  by  the  Washington  Post  were  ex- 
ceptions affecting  very  few  people.  In 
other  cases,  there  were  in  fact  no  inequi- 
ties. In  virtually  every  case,  the  bene- 
ficiaries under  railroad  retirement  were 
better  off  as  a  result  of  the  1974  act  than 
they  would  have  been  had  the  law  not 
been  changed.  Nevertheless,  Mr.  Speaker, 
there  has  been  some  confusion  and  jus- 
tifiable concern  that  some  individuals 
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may    have    been    Inadvertently    short- 
changed as  a  result  of  the  1974  act. 

I  know  that  the  Members  of  this  body 
share  my  concern  for  the  individual 
beneficiary  under  railroad  retirement.  I 
would  hope  that  between  now  and  the 
beginning  of  the  next  session  of  Con- 
gress, the  committee  staff,  in  conjunction 
with  the  Railroad  Retirement  Board, 
would  clearly  identify  those  situations 
where  beneficiaries  may  have  been  in- 
equitably treated  by  the  1974  act.  Fur- 
thermore, I  think  we  should  have  avail- 
able at  the  beginning  of  the  next  Con- 
gress exact  dollar  figures  as  to  how  much 
It  would  cost  to  further  amend  the  Rail- 
road Retirement  Act  so  that  no  individ- 
ual is  worse  off  now  than  he  would  have 
been  under  the  old  act.  As  I  have  said,  I 
do  not  believe  we  are  dealing  with  large 
numbers  of  individuals.  However,  since 
the  railroad  retirement's  benefit  system 
is  geared  to  a  variety  of  work  situations, 
I  believe  that  we  should  ferret  out  all  of 
those  situations  which  require  some 
equitable  adjustment  by  this  committee 
Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT  Mr.  Speaker.  I 
want  to  compliment  my  colleague,  the 
gentleman  from  Kansas  iMr.  Ski:bitz>, 
for  his  alert  consideration  in  making 
sure  that  section  4  was  stricken  from 
this  bill.  If  section  4  had  remained  in 
the  bill,  a  recipient  or  an  annuitant 
would  have  unnecessarily  had  to  applv 
to  both  the  Railroad  Retirement  Board 
and  the  Social  Security  Administra- 
tion. This  type  requirement  is  an  ob- 
viously unnecessary  duplication  of  ef- 
fort and  a  good  example  of  bureaucratic 
red  tape. 

I  want  to  compliment  my  colleague. 
the  gentleman  from  Kansas  iMr.  Sku- 
BrTz>,  for  his  alertness  and  for  his  re- 
sponsible attitude  in  making  sure  that 
there  was  not  an  unnecessary  duplica- 
tion and  burden  put  upon  the  recipients 
of  this  retirement  fund. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from  Cali- 
fornia I  Mr,  ROUSSELOT  '  . 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  bv  the  sen- 
tleman  from  West  Viremia   <  Mr.  Stag- 
gers)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R  14041,  as  amended. 
The  question  was  taken. 
Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered 
The  SPEAKER  pro  tempore  Pursuant 
to    clause    3    of    rule    XXVII,    and    the 
Chair's    prior    announcement,     further 
proceedings    on    this    motion    will    be 
postponed. 


CLINICAL   LABORATORY   IMPROVE- 
MENT ACT  OP  1976 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  an'^  pass  the  bill 
•  H.R.  143191  to  amend  the  Public  Health 
Service  Act  and  the  Social  Security  Act 
to  revise  and  improve  the  authorities  un- 
der those  acts  for  the  resalation  of  clmi- 
cal  laboratories,  as  amended. 

The  Clerk  read  as  follows: 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Clinical  Laboratory  Improvement  Act  of 
1976". 

FlNOrNGS 

Sec.  2.  The  Congress  finds  that — 

(1)  clinical  laboratorj'  testing  Is  a  vital 
element  of  health  care  throughout  the 
Nation; 

i2)  health  care  In  this  Nation  will  only  be 
effective  and  of  high  quality  If  procedures 
utilized  for  testing  by  clinical  laboratories 
assure  accurate  and  reliable  results, 

(31  It  Is  essential  to  the  public  Interest 
that  the  health  and  welfare  of  consumers  of 
health  care  be  protected  by  requiring  that 
all  clinical  laboratories  comply  with  uniform 
standards   of   performance, 

(4)  testing  in  laboratories  which  do  not 
comply  with  standards  to  assure  accuracy 
and  reliability  can  be  performed  at  le.ss  ex- 
pense and  thus  such  laboratories  are  able  to 
compete  unfairly  with  the  laboratories  which 
do  comply  with  such  standards: 

i5»  requiring:  compliance  with  standards 
to  assure  accuracy  and  reliability  by  labora- 
t*  rles  which  operate  In  Interstate  commerce 
without  provision  for  requiring  such  com- 
pliance by  other  laboratories  would  dl-scrlm- 
inate  against  and  depress  Interstate  com- 
merce and  adversely  burden,  obstruct,  and 
affect  such  commerce;  and 

i6i  all  clinical  laboratory  testing  Is  either 
in  Interstate  commerce  or  substantially  af- 
fects such  commerce  and  regulation  by  the 
Secretary  in  cooperation  with  the  States  as 
contemplated  by  the  amendment  made  by 
this  .^ct  is  appropriate  to  prevent  and 
eliminate  burdens  upon  Interstate  commerce, 
to  effectively  regulate  Interstate  commerce, 
and  to  pnitect  the  health  and  welfare  of 
consumers  of  health  care 
.^MEND^tE^JT  to  the  public  health  service 

ACT 

Sec.  3  Section  353  of  the  Public  Heelth 
Service  Act  is  amended  to  read  as  follo*-8: 

•regulation   a.vd  licensing  of  cvtmcAt. 
laboratories 

"Sec  353.  (a)  Definitions. — As  used  In 
this  section — 

"(1)  The  terms  laboratory'  and  'clinical 
laboratory'  mean  (A)  a  facility  for  the  bio- 
logical, microbiological,  serological,  chemi- 
cal. Immuno-hematologlcal.  hematological. 
biophysical,  cytologiral.  pathological,  or  oth- 
er e.xamlnatlon  of  materials  derived  from  the 
human  body  for  the  purpose  of  providing  in- 
ftirmatlon  fir  the  dhignosis,  prevention,  or 
treatment  of  any  disease  or  Impairment  uf. 
or  the  a.sse.ssment  of  the  health  of.  man.  or 
iB)  a  facility  for  the  collection.  proces.slng. 
and  transmission  of  such  materials  for  such 
purposes,  other  than  a  facility  exclusively 
engiiged  In  the  collection,  processing,  or 
transml.sslon  of  human  whole  blood  or  Its 
components 

"  1 2  )  The  term  'Interstate  commerce'  means 
trade,  traffic,  commerce,  transportation, 
transmission,  or  communlcitlon  between  any 
State  or  pos.sesslon  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  or  the  Dis- 
trict of  Columbia,  and  any  place  outside 
thereof,  or  within  the  District  of  Columbia 

"ib|  National  Standards  and  Proficien- 
cy Examinations —(  II  Within  one  hundred 
and  eighty  days  of  the  date  of  the  enact- 
ment of  the  Clinical  laboratory  Improve- 
ment Act  of  1976  the  Secretary  shall  pub- 
lish proposed  national  standards  for  clini- 
cal laboratories  Within  one  year  after  such 
date  of  enactment,  the  Secretary  shall 
promulgate  such  standards  with  such  modi- 
fications as  the  Secretary  deems  appropri- 
ate and  such  standardo  shall  take  effect  upon 
their    promulgation     Standards    under    this 


subsection  may   be  amended  from  time  to 
time. 

"(2)  (A)  National  standards  promulgated 
under  paragraph  (1 )  for  clinical  laboratories 
shall  be  designed  to  assure  consistent  per- 
formance by  the  laboratories  of  accurate 
laboratory  tests  and  other  procedures  and 
services  and  shall — 

"ID  require  laboratories  subject  to  the 
standards  to  maintain  appropriate  quality 
control  programs, 

■■(11)  require  such  laboratories  to  maintain 
such  records,  equipment,  and  facilities  as 
may  be  necessary  for  the  proper  and  effective 
operation  of  the  laboratories, 

"(HI)  Include  requirements  for  periodic 
proficiency  testing  of  such  laboratories, 

"(iv)  prescribe  qualifications  (which  may 
Include  licensure,  training,  and  experience 
requirements  or  any  combination  of  such 
requirements)  for  directors  of  such  labora- 
tories, 

"(V)     prescribe    qualifications    for    super- 
visory personnel  of  such  laboratories,  which 
qualifications  shall  require  such  personnel — 
"(I)   to  meet  specified  experience  require- 
ments, and 

"(II)  to  meet  specified  training  require- 
ments, or  successfully  complete  the  appli- 
cable proficiency  examination  developed  un- 
der paragraph  ( 3 ) , 

"(vl)  prescribe  qualifications  for  technol- 
ogists employed  in  such  laboratories,  which 
qualifications  shall  require  such  technolo- 
gists to — 

"(I)  meet  specified  experience  require- 
ments, 

"(TI)  meet  specified  training  requirements, 
"(III)     meet    a    combination    of    specified 
training  and  experience  requirements,  or 

"(TV)  successfully  complete  the  applicable 
proficiency  examination  developed  under 
paragraph  (3i , 

"(vll)  pre.scrlbe  qualifications  for  tech- 
nicians employed  In  such  laboratories,  which 
qualifications  shall  require  such  technicians 
to — 

"(I)  meet  specified  training  or  experience 
requirements  or  a  combination  thereof,  or 
"(lit  successfully  complete  a  practical  ex- 
amination which  Is  related  to  the  technician's 
duties,  which  Is  administered  by  the  direc- 
tor of  the  laboratory,  and  which  Is  developed 
under  paragraph  (3)  or  developed  by  a  State 
under  an  agreement  with  the  Secretary  (pur- 
suant to  section  1864(a)  of  the  Social  Se- 
curity Act)  or  by  a  State  having  primary  en- 
forcement responsibility  for  the  regulation 
of  clinical  laboratories,  and 

"(vlll)  cont.iln  adequate  provisions  for 
the  enforcement  of  the  standards.  Including 
provisions  for  inspections  and  qualitv  con- 
trol. 

Qualifications  prescribed  under  clauses  (v). 
(vl),  and  (vll)  shall  Include  as  alternntlve 
requirements  each  of  the  alternative  reqi.lre- 
ments  listed  In  such  clauses 

"(B)  For  purposes  of  subparagraph  (A)  — 
"(1)  the  term  'technologist'  means  an  In- 
dividual employed  In  a  laboratorv  who  In 
performing  tests  or  procedures  In  such  lab- 
oratory Is  reoulred  to  exercise  independent 
judgment,  and 

"(11)  the  term  'technician'  means  a  person 
employed  In  a  laboratory  who  Is  not  required 
to  exercise  independent  Judgment  in  the 
technician's  employment  by  the  laboratory. 
iC)  Standards  prescribed  under  subpara- 
graph (A)  for  clinical  laboratories  may  vary 
on  the  basis  of  the  tvpe  of  tests,  procedures, 
or  services  performed  by  such  laboratories  or 
the  purposes  for  which  such  tests,  procedures, 
or  services  are  performed.  Such  standards 
shall  also  reqtilre  laboratories  to  provide  as- 
surances satisfactory  to  the  Secretary  that 
all  technical  personnel — 

"(1)  wUl  perform  their  duties  under 
supervision,  where  appropriate,  and 

"(11)  will  perform  only  those  duties  for 
which  they  are  qualified,  as  determined  In 
any  case  In  accordance  with  the  individual's 
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experience,    training,    and    performance    on 
the  applicable  practical  examination. 

"(D)  The  Secretary  shall,  in  accordance 
with  subsection  (c),  administer  and  enforce 
the  national  standards  promulgated  under 
paragraph  (1). 

"(3)  Within  one  year  of  the  date  of  the 
enactment  of  the  Clinical  Laboratory  Im- 
provement Act  of  1976,  the  Secretary  in  con- 
sultation with  appropriate  professional  orga- 
nizations shall  (A)  develop  Job-related  pro- 
ficiency examinations  for  supervisory 
personnel  and  technologists  in  laboratories, 
and  (B)  develop  practical  examinations  (In- 
cluding reasonable  standards  for  determin- 
ing successful  completion  of  such  examina- 
tions) for  technicians  directly  related  to  the 
duties  to  be  performed  by  technicians  In 
laboratories, 

"(c)  Application  of  National  Standards. — 
(1)  National  standards  for  clinical  labora- 
tories In  effect  under  subsection  (b)  shall, 
except  as  provided  In  paragraph  (2)  and  sub- 
section (h)  — 

"(A)  apply  to  each  clinical  laboratory 
which  Is  engaged  in  business  In  Interstate 
comm.erce,  and 

■  B)  apply  to  any  other  clinical  laboratory 
which  Is  located  In  a  State  which  (as  deter- 
mined under  subsection  (d) )  does  not  have 
primary  enforcement  responsibility  for  the 
regulation  of  clinical   laboratories. 

"(2)  (A)  The  Secretary  upon  request  of  a 
State  which  has  primary  enforcement  re- 
sponsibility for  the  regulation  of  clinical 
laboratories  shall  authorize  such  State  to 
regulate  under  the  standards  of  the  State 
described  In  subsection  (d)  (1)  (A)  (1)  clinical 
laboratories  located  or  doing  business  within 
the  State,  as  determined  by  the  State,  which 
are  described  In  subparagraph  (A)  of  para- 
graph  (1). 

"(B)  During  the  two-year  period  beginning 
on  the  date  that  national  standards  first  take 
effect  under  subsection  (b)  such  standards 
shall  not  apply  to  clinical  laboratories  which 
•re  not  engaged  In  business  In  Interstate 
commerce. 

"(C)  During  the  two-year  period  begin- 
ning on  the  date  that  national  standards 
for  clinical  laboratories  first  take  effect  un- 
der subsection  (b)  (or.  In  the  case  of  a 
clinical  laboratory  which  is  not  engaged  in 
business  In  Interstate  commerce,  during  the 
two-year  period  beginning  on  the  date  such 
standards  are  first  made  applicable  to  such 
laboratories) .  the  provisions  of  such  stand- 
ards prescribing  qualifications  for  supervisory 
personnel  or  the  provisions  of  such  standards 
prescribing  qualifications  for  technologists, 
or  both  provisions,  shall  not  apply  to  a  clini- 
cal laboratory  which — 

"(1)  the  Secretary  determines  Is  located 
in  a  rural  area  (as  defined  by  the  Secretary) 
In  which  Individuals  with  the  qualifications 
prescribed  by  such  provisions  are  not  avail- 
able. 

"Ill)  performs  services  solely  for  hospitals 
and  physicians,  dentists,  or  podiatrists  (or 
anv  combination  of  such  practitioners)  lo- 
cated within  such  rural  area,  and 

"(111)  provides  the  Secretary  satisfactory 
assurances  that  It  will  take  such  actions  as 
may  be  necessary  to  train  Individuals  to  meet 
such  qualifications  or  to  employ  individuals 
with  such  qualifications. 

"(D)  (I)  The  national  standards  for  clinical 
laboratories  shall  not  apply  to  any  clinical 
laboratory — 

"(I)  which  Is  located  in  the  office  of,  and 
operated  by,  a  licensed  physician,  dentist,  or 
po(iiatrist.  or  a  group  of  such  practitioners, 
and 

"(II)  in  which  the  only  tests  or  pro- 
cedures which  are  performed  are  tests  or 
procedures  performed  by  such  a  practitioner 
in  connection  with  the  treatment  of  his 
patients. 

"(11)  The  Secretary  shall,  upon  applica- 
tion exempt  from  the  national  standards 
for  clinical  laboratories  any  laboratory — 


"(I)  wblcb  iB  located  In  the  office  of,  and 
operated  by,  a  licensed  physician,  dentist, 
or  podiatrist,  or  a  group  of  not  more  than 
five  such  practitioners  and  In  which  the  only 
tests  or  procedures  which  are  performed  are 
tests  or  procedures  performed  in  connection 
with  the  treatment  of  the  patients  of  such 
practitioner   (or  practitioners),  and 

"(n)  In  wblcb  the  only  tests  or  procedvires 
wblcb  are  performed  are  tests  or  procedures 
described  In  clause  (1)  (11)  of  this  sub- 
paragraph and  routine  tests  or  procedures. 
as  determined  by  the  Secretary,  or  only  such 
routine  tests  or  procedures. 
An  application  for  the  issuance  of  an  ex- 
emption under  this  clause  shall  Include  an 
estimation  of  the  number  and  a  specification 
of  the  type  of  tests  and  procedures  con- 
ducted In  tbe  laboratory  for  which  the  ap- 
plication Is  submitted,  a  description  of  the 
qualifications  (including  the  educational 
background,  training,  and  experience)  of 
personnel  who  are  not  physicians,  dentists, 
or  podiatrists  and  who  participate  In  the 
conduct  of  tests  and  procedures,  the  col- 
lection of  specimens,  and  the  transmission 
of  specimens;  a  specification  of  the  quantity 
and  type  of  tests  and  procedures  conducted 
by  such  personnel;  the  type  of  proficiency 
testing  (if  any)  participated  In  by  such  per- 
sonnel and  the  scores  received  in  such  test- 
ing; and  a  description  of  the  quality  con- 
trol programs  in  effect  in  the  facility  for 
which  the  application  Is  submitted. 

"(Ill)  The  Secretary  shall,  upon  applica- 
tion, exempt,  on  such  terms  and  conditions 
as  may  be  appropriate,  from  the  national 
standards  for  clinical  laboratories  any  labora- 
tory in  which  the  only  tests  or  procedures 
which  are  performed  are  tests  or  procedures 
for  research  (other  than  research  to  de- 
termine the  course  of  treatment  for  an  Indi- 
vidual patient). 

"(iv)  The  national  standards  for  clinical 
laboratories  shall  not  apply  to  any  labora- 
tory In  which  the  only  tests  or  procedures 
performed  are  tests  or  procedures  for  per- 
sons engaged  in  the  business  of  insurance 
for  the  purpose  of  determining  whether  to 
WTlte  an  Insurance  contract  or  determining 
eligibility  for  payments  under  an  Insurance 
contract. 

"(3)  Except  as  authorized  under  subsec- 
tion (d),  no  State  or  political  subdivision 
may  adopt  or  continue  In  effect  requirements 
(other  than  licensing  requirements  appli- 
cable to  directors,  supervisory  personnel, 
technologists,  or  technicians  in  clinical  lab- 
oratories) which — 

"(A)  are  applicable  to  clinical  laboratories, 
and 

"(B)  are  different  from  or  in  addition  to 
the  national  standards  for  clinical  labora- 
tories In  effect  under  subsection  (b). 

"(4)  Any  clinical  laboratory  which  is  en- 
gaged in  business  In  Interstate  commerce 
shall,  during  the  period  beginning  on  the 
date  of  the  enactment  of  the  Clinical  Lab- 
oratory Improvement  Act  of  1976  and  ending 
on  the  date  such  laboratory  is  required  to 
have  in  effect  a  license  Issued  under  this  sec- 
tion as  amended  by  such  Act,  comply  with 
the  licensing  requirements  in  effect  under 
this  section  before  such  date  of  enactment. 
"(d)  Primary  Ekforcement  Responsibil- 
ity.— (1)(A)  For  purposes  of  this  section,  a 
State  has  primary  enforcement  responsibil- 
ity for  the  regulation  of  clinical  laboratories 
described  in  paragraph  (2)  during  any  period 
for  which  the  Secretary  determines  (pur- 
suant to  regulations  prescribed  under  para- 
graph (3) )  that  such  State — 

"(1)  has  adopted  (I)  standards  for  clini- 
cal laboratories  which  are  no  less  stringent 
than  the  national  standards  promulgated 
under  subsection  (b).  and  (II)  a  system  for 
the  licensure  of  laboratories  which  meets 
the  requirements  of  subparagraph  (B)  of 
this  paragraph  and  of  paragraph  (1)(B)  of 
subsection  (e)  and  provisions  respecting  the 
suspension,  revocation,  and  eligibility  for  li- 


censes which  provisions  are  no  less  stringent 
than  the  provisions  of  paragraph  (2)  of  sub- 
section (e), 

"(ill  has  adopted  and  Is  Implementing 
adequate  procedures  for  the  enforcement  of 
such  State's  standards.  Including  conduct- 
ing such  monitoring  and  making  such  In- 
spections as  the  Secretary  may  require  by 
regulation, 

"(111)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  clauses  (1)  and  (11)  as  the  Secretary 
may  require  by  regulation. 

"(Iv)  If  it  permits  exemptions  from  the  re- 
quirements of  its  standards  which  meet  the 
requirements  of  clause  (1)  (I),  permits  such 
exemptions  under  conditions  and  In  a  man- 
ner which  are  no  less  stringent  than  the  con- 
ditions and  the  manner  in  which  exemptions 
may  be  granted  under  subsection  (c)(2). 

"(v)  has  adopted  and  can  implement  ade- 
quate procedures  for  the  effective  and  timely 
control  of  health  hazards  which  may  result 
from  an  activity  of  a  clinical  laboratory 
within  the  State,  and 

■•(  vl)  has  designated  a  single  agency  of  the 
State  to  enforce  its  standards  and  to  admin- 
ister Its  system  for  licensure  of  clinical  lab- 
oratories. 

"(B)  For  the  purpose  of  primary  enforce- 
ment responsibility  under  this  subsection,  a 
State  system  for  the  licensure  of  clinical  lab- 
oratories— 

""(1)  shall  prescribe  that  licenses  Issued 
under  such  system  shall  be  valid  for  such 
period  (but  not  in  excess  of  twenty-four 
months)  as  is  prescribed  under  the  system, 
and  may  require  a  fee  for  the  Issuance  or 
renewal  of  a  license  Inan  amount  (not  In 
excess  of  $500)  determined  under  the  sys- 
tem: 

""(II)  may  provide  for  variances  In  such 
fees  based  on  the  volume  of  tests  of  proce- 
dures performed  by  the  clinical  laboratories 
subject  to  such  fees:  and 

"'(HI)  shall  provide  that  licenses  issued 
for  a  clinical  laboratory  shall  specify  the 
categories  of  tests  and  procedures  which  such 
laboratory  may  perform. 

"(2)  The  clinical  laboratories  subject  to 
regulation  by  a  State  which  has  primary  en- 
forcement responsibility  are — 

"(A)  clinical  laboratories  (Other  than  clin- 
ical laboratories  described  in  subsection  (h)  ) 
which  are  located  within  such  State  and 
which  are  not  engaged  in  business  In  Inter- 
state commerce,  and 

"(B)  If  authorized  under  suJ»*Cnon  (c) 
(2)  (A),  any  other  clinical  laboratory  (other 
than  a  clinical  laboratory  described  in  sub- 
section (h))  engaged  In  business  in  inter- 
state commerce  and  located  or  doing  busi- 
ness within  the  State,  as  determined  bv  the 
State. 

""(3)  (A)  (I)  The  Secretary  shall,  by  regu- 
lation (proposed  within  one  year  of  the  date 
of  the  enactment  of  the  Clinical  Laboratory 
Improvement  Act  of  1976),  prescribe  the 
manner  In  which  a  State  may  apply  to  the 
Secretary  for  a  determination  that  the  re- 
quirements of  paragraph  » 1 )  are  satisfied 
with  respect  to  the  State,  the  manner  in 
which  the  determination  Is  made,  the  period 
for  which  the  determination  will  be  effective, 
and  the  manner  In  which  the  Secretary  may 
determine  that  such  requirements  are  no 
longer  met.  The  Secretary  shall,  at  least  every 
two  years,  review  the  clinical  laboratory  reg- 
ulatory activities  of  a  State  with  primary 
enforcement  responsibility  to  determine  If 
the  State  continues  to  meet  the  requirements 
of  paragraph  ( 1 ) . 

"(11)  Regulations  under  this  subparagraph 
shall  require  that  before  a  determination  of 
the  Secretary  that  the  requirements  of  para- 
graph (1)  are  not  met  or  are  no  longer  met 
v/ith  respect  to  a  State  may  become  effective, 
the  Secretary  shall  notify  such  State  of  the 
determination  and  the  reasons  therefor,  shall 
provide  an  opportunity  for  public  hearing  on 
tbe  determination,  and.  In  the  case  of  a  de- 
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termination  that  such  requirements  are  no 
longer  being  mei  by  a  State,  shall  prescribe 
the  period  within  which  such  State  must 
comply  with  such  requirements  to  retain  Its 
primary  enforcement  responsibility.  Such 
regulations  shall  be  promulgated  iwlth  such 
modlflcatlons  as  the  Secretary  deems  appro- 
priate) within  ninety  days  of  the  publication 
of  the  propored  regulations  In  the  FederaJ 
Register.  The  Secretary  shall  promptly  notify 
In  WTltmg  the  chief  executive  officer  of  each 
State  of  the  promulgation  of  regulatloiis  un- 
der thLs  subpAr.igraph  Such  notice  shall  con- 
tain a  copy  of  the  regulations  and  shall  spec- 
ify a  State's  authority  under  this  section 
when  It  Is  determined  to  have  primary  en- 
forcemeiit  respor;siblllty  for  clinical  labora- 
tories. 

"(B)  When  an  application  Is  submitted  in 
accordance  with  the  Secretary's  regulations 
under  subparagraph  (Ai.  the  Secretary  shall 
within  ninety  days  of  the  date  on  which  such 
application  Is  submitted  (I)  make  the  de- 
termination applied  for,  or  dl)  deny  the  ap- 
plication and  notify  the  applicant  in  writing 
of  the  reasons  for  the  denial. 

"(e)  Licenses — iliiA)  The  Secretary  shall 
establish  a  system  for  the  licensure  of  clini- 
cal laboratories  subject,  as  determined  un- 
der subsection  ic),  to  national  standards 
promulgated  under  subsection  ib).  A  license 
Issued  under  such  system  for  a  clinical  labo- 
ratory (1»  shall  specify  the  categories  of  tests 
and  procedures  which  such  laboratory  may 
perform,  and  (11)  shall  be  valid  for  such  pe- 
riod (but  not  In  excess  of  twenty-four 
months  I  as  the  Secretary  may  prescribe.  A 
fee  may  be  required  by  the  Secretary  for  the 
Issuance  or  renewal  of  a  license  In  an  amount 
not  to  exceed  .$500  The  Secretary  may  pre- 
scribe variances  In  such  fees  based  on  the 
volume  of  tests  or  procedure.?  performed  by 
the  clinical  laboratories  subject  to  such 
fees. 

"(B)  The  system  established  under  sub- 
paragraph I  A)  shall  require  the  following  as 
a  condition  to  the  issuance  or  renewal  of 
a  license  under  the  system- 

"(l)  The  submission  of  an  application  In 
such  form  and  manner  as  may  be  prescribed 
by  the  Secretary. 

"(Hi  A  determination  by  the  Secretary 
that  the  applicant  meets  the  national  stand- 
ards promulgated  under  subsection    (b). 

"(Ill)  The  submission  by  the  applicant  to 
the  Secretary  and  to  the  health  systems 
agency  serving  the  area  in  which  the  apoli- 
cant  Is  located  of  (I)  a  schedule  of  the  fees 
the  applicant  charges  for  the  laboratory  serv- 
ices It  provides,  and  ill)  such  Information 
as  may  be  necessary  to  disclose  any  con- 
tractual relatlon.shlps  In  effect  between  the 
applicant  and  physicians  and  other  health 
professionals  respecting  the  laboratory's 
services  and  the  terms  of  any  contracts  be- 
tween the  applicant  and  such  person^ 

"(C)  From  the  Information  submitted  in 
accordance  with  subparagraph  iBiilll)  a 
health  systems  agency  may  not  disclose — 

"(I)  the  Identity  of  any  person  for  whom 
an  applicant  for  a  license  performed  services 
except  In  response  to  a  request  of  an  officer 
or  employee  of  the  United  States  or  a  State 
made  In  accordance  with  regulations  of  the 
Secretary  and  In  connection  with  the  func- 
tions or  duties  of  the  officer  or  employee  In 
the  enforcement  of  this  section  or  of  a  Fed- 
eraJ or  State  criminal  law;  and 

"(11)  any  contractual  relationship  de- 
scribed In  subclause  (11)  of  such  subpara- 
graph, except  that.  In  accordance  with  regu- 
lations promulgated  by  the  Secretary,  the 
health  systems  agency  may  disclose  (I)  a 
contractual  relatlon.shlp  between  the  appli- 
cant and  any  physician  for  the  performance 
of  services  If  the  applicant  receives  com- 
pensation under  title  XVIII  of  the  Social 
Security  Act  or  under  a  State  plan  for  medi- 
cal assistance  approved  under  title  XIX  of 
such  Act  for  the  performance  of  clinical 
laboratory  services,  and  (11)  any  contractual 
relationship  described  in  such  subclause  (II) 


In  response  to  a  request  of  an  officer  or  em- 
ployee of  the  United  States  or  a  State  made 
m  connection  with  the  functions  or  duties 
of  the  officer  or  employee  In  the  enforcement 
of  this  section  or  a  Federal  or  State  criminal 
law. 

"(21(A)  If  the  Secretary  finds,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  the  owner  or  operator  of  a  clinical  labora- 
tory licensed  under  this  subsection,  that — 

"(1)  such  laboratory  Is  not  In  compliance 
with  applicable  national  standards  promul- 
gated pursuant  to  subsection  (b).  or 

"(ID  such  owner  or  operator  has  (I)  failed 
to  comply  with  rea.sonable  requests  of  the 
Secretary  for  any  information  or  materials, 
or  work  on  materials,  the  Secretary  deems 
necessary  to  determine  the  laboratory's  con- 
tinued eligibility  fcr  its  license  under  this 
subsection  or  continued  compliance  with  ap- 
plicable national  standards  In  effect  under 
subsection  (b).  or  (II)  refused  a  request  of 
the  Secretar,-  <jr  any  Federal  officer  or  em- 
ployee duly  designated  by  hlra  for  permis- 
sion to  inspect,  under  subsection  (1),  the 
laboratory  and  its  operations  and  pertinent 
records  at  any  rea.sonable  time, 
the  Secretary  may  suspend  such  laboratory's 
license  until  the  owner  or  operator  of  such 
laboratory  has  demonstrated  to  the  satis- 
faction of  the  Secretary  that  the  labora- 
tory is  In  compliance  with  such  national 
standards  or  such  requests  will  be  complied 
with,  as  the  ca.se  may  be 

■(B)  If  the  Secretary  finds,  after  reason- 
able notice  and  opportunity  for  a  hearing 
to  the  owner  or  operator  of  a  clinical  labora- 
tory llce:i.sed  under  this  subsection,  that 
such  owner  or  operator — 

'(1)  has  been  guilty  of  misrepresentation 
in  obtaining  the  license; 

"(11)  has  engaged  or  attempted  to  engage 
In.  or  represented  himself  ar  entitled  to  per- 
form, any  laboratory  test  or  procedure  or 
category  of  tests  or  procedures  not  au- 
thorized by  the  license;  or 

•(ill)  has  engaged  in  a  billing  practice 
under  which  charges  for  laboratory  services 
provided  a  patient,  on  who.se  behalf  reim- 
bursement (in  whole  or  In  part)  for  such 
charges  Is  provided  under  a  program  receiv- 
ing Federal  financial  assistance,  are  made 
at  a  higher  rate  tiian  charges  for  such  serv- 
ices provided  a  patient  lor  whom  such  re- 
imbursement Is  not  made. 

the  Secretary  may  revoke  such  license  for 
the  remainder  of  Its  term  or  may  make  such 
persons  Ineligible  to  apply  for  a  license  un- 
der this  subsection  for  such  period  (not  to 
exceed  two  years)  as  the  Secretary  may  pre- 
scribe, or  take  both  such  actions.  A  billing 
practice  which  results  In  different  charges 
for  the  same  laboratory  services  solely  be- 
cause of  ditTerences  In  administrative  costs 
related  to  receiving  reimbursement  for  the 
provision  of  such  services  shall  not  be  consid- 
ered a  billing  priu-tlce  described  in  clause 
(HI). 

"(C)  Any  person  who  Is  convicted  under 
paragraph  (1)  or  (2)  of  subsection  (J)  of 
thts  section  or  under  section  1877ibi  or 
1909(b)  of  the  Social  Security  Act  after  the 
date  of  enactment  of  the  CIln'Mal  Laboratory 
Improvement  Act  of  1976  for  a  violation  oc- 
curring after  such  date  shall  not  be  eltulble 
to  apply  for  a  llcen.se  under  this  subsection 
for  a  clinical  laboratory  during  the  ten-year 
period  beginning  on  the  date  such  person's 
conviction  became  final  and  the  licen.se  of 
the  laboratory  involved  In  such  violation 
shall  be  revoked 

■|f)  JfDicwi,  RrvtFW  -  ( 1 )  Any  person 
aggrieved  by  any  final  action  taken  under 
subsection  (e)  (2)  of  this  section  may  at  any 
time  within  sixty  days  after  the  date' of  such 
action  file  a  petition  with  the  United  States 
court  of  appeals  for  the  circuit  wherein 
such  person  resides  or  has  the  principal 
place  of  business  for  Judicial  review  of  such 
action  A  copy  of  the  petition  shall  be  forth- 
with tran.smitted  by  the  clerk  of  the  court 
to  the  Secretary  or  other  officer  designated 


by  him  for  that  purpose.  The  Secretary 
thereupon  shall  file  in  the  cotirt  the  record 
on  which  the  action  of  the  Secretary  is  based, 
as  provided  In  section  2112  of  title  28.  United 
States  Code. 

"(2)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  Is  material  and  that 
there  were  reasonable  grounds  for  the  failure 
to  adduce  such  evidence  In  the  proceeding 
before  the  Secretary,  the  court  may  order 
such  additional  evidence  (and  evidence  In 
rebuttal  thereof)  to  be  taken  before  the 
Secretary,  and  to  be  adduced  upon  the  hear- 
ing In  such  manner  and  upon  such  terms  and 
conditions  as  the  court  may  deem  proper. 
The  Secretary  may  modify  his  findings  as  to 
the  facts,  or  make  new  findings,  by  reason 
of  the  additional  evidence  so  taken,  and  he 
shall  file  such  modified  or  new  findings,  and 
his  recommendations.  If  any,  for  the  modifi- 
cation or  setting  aside  of  his  original  action, 
with  the  return  of  such  additional  evidence. 
"(3)  Upon  the  filing  of  the  petition  re- 
ferred to  In  paragraph  (1)  of  this  subsection, 
the  court  shall  have  Jurisdiction  to  affirm 
the  action,  or  to  set  It  aside  In  whole  or  In 
part,  temporarily  or  permanently.  The  find- 
ings of  the  Secretary  as  to  the  facts.  If  sup- 
ported by  substantial  evidence,  shall  be  con- 
clusive 

"(4)  The  Judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  In  part,  any 
such  action  of  the  Secretary  shall  be  final, 
subject  to  review  by  the  Supreme  Court  cf 
the  United  States  upon  certiorari  or  certi- 
fication as  provided  In  section  1254  of  title 
28.  United  States  Code. 

"(g)  AcEEEMENTS. — The  Secretary  and  any 
State  which  has  primary  enforcement  re- 
sponsibility for  the  regulation  of  clinical 
laboratories  may  enter  Into  agreements  with 
qualified  public  or  nonprofit  private  entitles 
which  have  adopted  standards  at  least  as 
stringent  as  those  In  effect  under  this  sec- 
tion (or  In  the  case  of  agreements  to  be  en- 
tered into  by  such  a  State,  at  least  as  strin- 
gent as  those  In  effect  In  such  State  under 
subsection  (d) )  under  which  agreements 
such  entitles  would — 

"(1)  make  such  Inspections  as  the  Secre- 
tary or  such  State  may  require  to  assure 
clinical  laboratories  are  In  compliance  with 
applicable  standards. 

"(2)  administer  such  proficiency  tests  and 
periodic  examinations  as  the  Secretary  or 
such  State  may  require  for  clinical  labora- 
tories and  the  personnel  of  such  laboratories, 
or 

"(3)  do  both. 

"(h)  Federal  Clinical  Laboratories. — (1) 
Federal  clinical  laboratories  under  the  Jur- 
isdiction of  the  Secretary  shall  be  subject  to 
national  standards  In  effect  under  subsec- 
tion (b)  and  any  other  Federal  clinical  lab- 
oratory In  a  State  shall  be  subject  to  such 
standards  unless  (A)  the  laboratory  Is  under 
the  Jurisdiction  of  any  of  the  Armed  Forces 
of  the  United  States  or  the  Administrator 
of  Veterans'  Affairs,  or  (B)  the  agency  which 
ha-s  jurisdiction  over  such  laboratory  has 
In  effect  standards  for  such  laboratory  which 
are  no  less  stringent  than  the  national  stand- 
ards In  effect  under  subsection  (b) . 

"(2)  The  Secretary  shall  bring  the  national 
standards  established  under  subsection  (b) 
to  the  attention  of  the  Secretary  of  each 
military  department  and  the  Administrator 
of  Veterans"  Affairs  so  that  such  standards 
may  be  considered  and  applied  as  appropriate 
by  such  Secretaries  and  Administrator  to 
clinical  laboratories  under  their  Jurisdiction. 
The  Secretary,  not  later  than  twelve  months 
after  he  adopts  final  regulations  under  sub- 
section (b)  shall  rep>ort  to  the  appropriate 
committees  of  the  House  of  Representatlvee 
and  the  Senate  the  results  of  his  efforts  pur- 
suant to  the  first  sentence  of  this  paragraph. 
"(1)  iNjuNcmoN. — Whenever  the  Secretary 
has  reason  to  believe  that  continuation  of 
any  activity  by  a  clinical  laboratory  required 
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to  be  licensed  under  this  section  by  the  Sec- 
retary would  constitute  a  significant  hazard 
to  the  public  health,  he  may  bring  suit  In 
the  United  States  district  court  for  the  dis- 
trict In  which  such  laboratory  Is  situated 
to  enjoin  continuation  of  such  activity  and, 
upon  proper  showing,  a  temporary  Injunc- 
tion or  restraining  order  against  continua- 
tion of  such  activity  pending  Issuance  of  a 
final  order  by  the  court  shall  be  granted 
without  bond. 

"(J)  Prohibited  Acts.^(I)  Any  person 
who  solicits  or  accepts,  directly  or  indirectly, 
any  specimen  for  a  laboratory  test  or  other 
laboratory  pocedure  by  a  laboratory  which 
Is  required  to  have  In  effect  a  license  Issued 
by  the  Secretary  under  this  section  and 
which  does  not  have  such  a  license  In  effect 
or  which  Is  not  authorized  by  its  license  to 
perform  such  test  or  procedure,  shall  be 
fined  not  more  than  ^10,000  or  imprisoned 
for  not  more  than  one  year,  or  both. 

•■(2)  Any  owner  or  operator  of  a  clinical 
laboratory,  or  any  employee  thereof,  who 
willfully  engages  In  any  false,  fictitious,  or 
fraudulent  billing  practice  for  the  purpose  of 
obtaining  payment  for  laboratory  services 
providing  under  title  XVIII  of  the  Social  Se- 
curity Act,  a  program  established  pursuant  to 
title  V  of  such  Act,  or  a  State  plan  approved 
under  title  XIX  of  such  Act  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  for  not  more 
than  three  j-ears,  or  both. 

"(3)  No  clinical  laboratory  which  Is  re- 
quired to  have  in  effect  a  license  Issued  by 
the  Secretary  under  this  section  or  a  license 
Issued  by  a  State  with  primary  enforcement 
responsibility  for  the  regulation  of  clinical 
laboratories  and  which  does  not  have  such  a 
license  In  effect  may — 

"(A)  receive  a  grant,  contract,  or  other 
form  of  financial  assistance  under  this  Act,  or 

"(B)  charge  or  collect  for  laboratory  serv- 
ices for  any  entity  which  receives  a  grant, 
contract,  or  other  form  of  financial  assistance 
under  this  Act. 

The  charges  of  such  a  laboratory  may  not  be 
Included  in  determining  Federal  payments 
under  title  XVIII  or  XTX  of  the  Social  Secu- 
rity Act. 

"(k)  Employee  Protection. —  (1)  No  em- 
ployer may  discharge  any  employee  or  other- 
wise discriminate  against  any  employee  with 
respect  to  the  employee's  compensation  or 
the  terms,  conditions,  or  privileges  of  his  em- 
ployment because  the  employee  (or  any  per- 
son acting  pursuant  to  a  request  of  the  em- 
ployee) has — 

"(A)  commenced  or  caused  to  be  com- 
menced a  proceeding  under  this  section  or  a 
proceeding  by  a  State  in  carrying  out  its 
primary  enforcement  responsibility; 

"(B)  testified  or  is  about  to  testify  in  any 
such  proceeding;  or 

"(C)  assisted  or  participated  or  is  about 
to  assist  or  participate  in  any  manner  in 
such  a  proceeding  or  In  any  other  action  to 
carry  out  the  purposes  of  this  section. 

"(2)  (A)  Any  employee  who  believes  that 
the  employee  has  been  discharged  or  other- 
wise discriminated  against  by  any  person  In 
violation  of  paragraph  (1)  may,  within  thirty 
days  after  such  alleged  violation  occurs,  file 
(or  have  any  person  file  on  the  employee's 
behalf)  a  complaint  with  the  Secretary  of 
Labor  (hereinafter  In  this  subsection  referred 
to  as  the  'Secretary')  alleging  such  discharge 
or  discrimination.  Upon  receipt  of  such  a 
complaint,  the  Secretary  shall  notify  the 
person  named  in  the  complaint  of  the  filing 
of  the  complaint. 

"(B)  (1)  Upon  receipt  of  a  complaint  filed 
under  subparagraph  (A),  the  Secretary  shall 
conduct  an  Investigation  of  the  violation  al- 
leged in  the  complaint.  Within  thirty  days 
of  the  receipt  of  such  complaint,  the  Secre- 
tary shall  complete  such  investigation  and 
shall  notify  In  writing  the  complainant  (and 
any  person  acting  on  behalf  of  the  com- 
plainant) and  the  person  alleged  to  have 
committed  such  violation  of  the  results  of 
the  investigation  conducted  pursoiant  to  this 


subparagraph.  Within  ninety  days  of  the  re- 
ceipt of  such  complaint  the  Secretary  shall, 
unless  the  proceeding  on  the  complaint  Is 
terminated  by  the  Secretary  on  the  basis  of 
a  settlement  entered  into  by  the  Secretary 
and  the  person  alleged  to  have  committed 
such  violation,  Issue  an  order  either  provid- 
ing the  relief  prescribed  by  clause  (11)  or 
denying  the  complaint.  An  order  of  the  Sec- 
retary shall  be  made  on  the  record  after 
notice  and  opportunity  for  agency  hearing. 
The  Secretary  may  not  enter  into  a  settle- 
ment terminating  a  proceeding  on  a  com- 
plaint without  the  participation  and  consent 
of  the  complainant. 

"(11)  If  the  response  to  a  complaint  filed 
under  subi>aragraph  (A)  the  Secretary  deter- 
mines that  a  violation  of  paragraph  (1)  has 
occurred,  the  Secretary  shall  order  (I)  the 
person  who  committed  such  violation  to 
make  afllrmative  action  to  abate  the  viola- 
tion, (II)  such  person  to  reinstate  the 
complainant  to  the  complalnant"s  for- 
mer position  together  with  the  compensa- 
tion (Including  back  pay),  terms,  conditions, 
and  privileges  of  the  complainants  employ- 
ment, (III)  the  award  of  compensatory  dam- 
ages, and  (IV)  where  appropriate,  the  award 
of  exemplary  damages.  If  such  an  order  is 
Issued,  the  Secretary,  at  the  request  of  the 
complainant,  shall  assess  against  the  person 
against  whom  the  order  is  issued  a  sum  equal 
to  the  aggregate  amount  of  all  costs  and  ex- 
penses (Including  attorney "s  fees)  reasonably 
Incurred,  as  determined  by  the  Secretary,  by 
the  complainant  for,  or  in  connection  with, 
the  bringing  of  the  complaint  upon  which 
the  order  was  issued. 

"(3)  (A)  Any  person  adversely  affected  or 
aggrieved  by  an  order  Issued  under  para- 
graph (2)  may  obtain  review  of  the  order  in 
the  United  States  court  of  appeals  for  the 
circuit  In  which  the  violation,  with  respect 
to  which  the  order  was  Issued,  allegedly  oc- 
curred. The  petition  for  review  must  be  filed 
within  sixty  days  from  the  Issuance  of  the 
Secretary's  order.  Review  shall  conform  to 
chapter  7  of  title  5  of  the  United  States  Code. 

"(B)  An  order  of  the  Secretary,  with  respect 
to  which  review  could  have  been  obtained 
under  subparagraph  (A) .  shall  not  be  subject 
to  Judicial  review  In  any  criminal  or  other 
civil  proceeding. 

"(4)  (A)  Whenever  a  person  has  failed  to 
comply  with  an  order  issued  under  para- 
graph (2)  (B),  the  Secretary  shall  file  a  civil 
action  in  the  United  States  district  court 
for  the  district  in  which  the  violation  was 
found  to  occur  to  enforce  such  order.  In 
actions  brought  under  this  paragraph,  the 
district  courts  of  the  United  States  shall 
have  Jurisdiction  to  grant  all  appropriate  re- 
lief, including  Injunctive  relief  and  com- 
pensatory and  exemplary  damages.  Civil  ac- 
tions brought  under  this  paragraph  shall  be 
heard  and  decided  expeditiously. 

"(B)  Any  nondiscretionary  duty  Imposed 
by  this  subsection  is  enforceable  In  manda- 
mus proceeding  brought  under  section  1361 
of  title  28,  United  States  Code. 

"(5)  Paragraph  (1)  shall  not  apply  with 
respect  to  any  employee  who,  acting  with- 
out direction  from  the  employee's  employer 
(or  any  agent  of  the  employer),  deliberately 
causes  a  violation  of  any  requirement  of  this 
section  or  of  a  clinical  laboratory  regulatory 
requirement  of  a  State  with  primary  en- 
forcement responsibility. 

"(1)  Inspection  AtrrHORirY. —  (1)  For  pur- 
poses of  enforcement  of  this  section,  officers, 
employees,  or  agents  designated  by  the  Sec- 
retary are  authorized  to  enter  and  inspect, 
at  reasonable  times  and  in  a  reasonable 
manner,  any  clinical  laboratory  in  a  State 
which  Is  subject  to  national  standards  es- 
tablished under  subsection  (b) .  Such  an  in- 
spection may  extend  only  to  pertinent 
equipment,  materials,  containers,  records, 
files,  papers  (including  financial  data,  sales 
data,  and  pricing  data),  processes  controls, 
facilities,  and  all  other  things  in  the  clini- 
cal laboratory  bearing  on  whether  it  is  being 


operated  in  compliance  with  this  section 
and  the  regulations  issued  hereunder.  Be- 
fore such  an  officer,  employee,  or  agent  may 
make  such  an  entry  and  Inspection  of  a 
cllnl(;»l  laboratory  he  shall  give  notice,  and 
present  appropriate  credentials,  to  the 
owner,  operator,  or  agent  In  charge  of  the 
laboratory. 

"(2)  Upon  completion  of  any  such  inspec- 
tion and  prior  to  leaving  the  premises,  the 
officer,  employee,  or  agent  making  the  in- 
spection shall  give  to  the  owner,  operator, 
or  agent  in  charge  a  preliminary  report 
which  summarizes  any  conditions  or  prac- 
tices observed  by  him  which,  in  his  Judg- 
ment, indicate  a  violation  of  national  stand- 
ards In  effect  under  subsection  (b) .  He  shall 
also  prepare  a  written  final  report  of  his 
findings  and  send  it  to  such  owner,  operator, 
or  agent  within  thirty  days  of  the  comple- 
tion of  the  Inspection. 

"(3)  No  officer,  employee,  or  sigent  desig- 
nated by  the  Secretary  to  enter  a  labora- 
tory and  conduct  an  inspection  pursuant  to 
this  subsection  shall  be  required  to  obtain 
a  search  warrant  from  any  judicial  officer 
prior  to  entering  any  laboratory  and  con- 
ducting any  inspection  which  is  authorized 
by  this  subsection. 

"(m)  Grants. —  (1)  In  addition  to  the  fi- 
nancial assistance  provided  to  States  under 
title  XVIII  of  the  Social  Security  Act  for  the 
enforcement  cf  standards  applicable  to  clin- 
ical laboratories  under  such  title,  the  Sec- 
retary may  also  make  grants  to  sUtes  with 
primary  enforcement  responsibility  to  as- 
sist them  in  meeting  the  cost  of  admin- 
istering and  enforcing  their  programs  for 
the  regulation  of  clinical  laboratories. 

"  ( 2 )  The  amount  of  any  grant  made  under 
this  subsection  shall  be  determined  by  the 
Secretary,  but  no  such  grant  to  any  State 
may  exceed  75  per  centum  of  such  State's 
cost  of  administering  and  enforcing  Its  pro- 
gram of  regulation  of  clinical  laboratories. 

"(3)  No  grant  may  be  made  under  this 
subsection  unless  an  application  therefor  has 
been  submitted  to  and  approved  by  the  Sec- 
retary. Such  application  shall  be  submitted 
in  such  form  and  contain  such  information 
as  the  Secretary  may  reasonably  require. 

'"(4)  For  the  purposes  of  making  payments 
under  grants  under  this  subsection  there  are 
authorized  to  be  appropriated  $3,750,000  for 
the  fiscal  year  ending  September  30,  1979, 
$3,750,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  $3,760,000  for  the  fiscal 
year  ending  September  30,  1981. 

"(n)  Advisoet  Cottncil. — There  Is  estab- 
lished in  the  Department  of  Health,  Educa- 
tion, and  Welfare  an  advisory  couni^ll  on 
clinical  laboratories  which  shall  advise,  con- 
sult with,  and  make  recommendations  to,  the 
Secretary  with  respect  to — 

"(1)  regulations  promulgated  under  this 
section, 

"(2)  the  Implementation  and  administra- 
tion of  this  section,  and 

'"  (3 )  coordination  between  the  Federal  and 
State  clinical  laboratory  regulatory  programs 
for  the  purpose  of  avoiding  duplicate  en- 
forcement. 

The  advisory  council  shall  be  composed  of 
individuals  who,  as  a  result  of  their  training, 
experience,  or  attainments,  are  well  qualified 
to  assist  in  carrying  out  the  functions  of  the 
advisory  council.  The  membership  shall  in- 
clude representatives  of  nationally  recog- 
nized laboratory  accrediting  bodies;  directors 
of  State  laboratory  licensing  programs; 
owners,  operators,  or  directors  of  laborato- 
ries; members  of  professional  and  other  asso- 
ciations concerned  with  laboratories  and 
laboratory  personnel;  representatives  of 
laboratories  which  are  engaged  in  research; 
representatives  of  hospitals;  and  members  of 
the  public.  The  Secretary  shall  make  ap- 
pointments to  the  advisory  council  in  such  a 
manner  that  the  membership  of  the  interests 
described  in  the  preceding  sentence.  Members 
of  the  advisory  council  to  be  appointed  tram 
the  public  shall  be  Individuals  who  are  not 
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employed  by.  or  do  not.  receive  (either  di- 
rectly, or  through  a  spouse)  any  income 
from,  clinical  laboratories  or  any  entity 
which  is  a  .supplier  of  clinical  laborator.es. 
Section  222(b)  shall  apply  with  respect  to 
members  of  the  advisory  council. 

"(c)  Regional  Laboratories. — The  Secre- 
tary, acting  through  the  Center  for  Disease 
Control,  may  enter  into  contracts  with  State 
public  health  laboratories  to  assist  such 
laboratories  in  the  conduct  of  tests  to  deter- 
mine the  presence  and  quantity  of  carcino- 
genic and  other  toxic  .substances  In  humans. 
There  are  authorized  to  be  appropriated  for 
the  fiscal  year  ending  September  30,  1978, 
$3,000,000  for  controls  under  this  .subsection 

"(p)  Aministration  of  Section. — The  Sec- 
retary shall  establish  within  the  Department 
of  Health.  Education,  and  Welfare  and  under 
the  direct  supervLslon  of  the  Assistant  Secre- 
tary for  Health  an  Identifiable  administra- 
tive unit  which  shall  be  responsible  for 
coordination  of  the  regulatory  functlon.s  au- 
thorized by  this  section  and  the  laboratory 
certification  and  regulatory  fu:ictlons  au- 
thorized by  titles  XVni  and  XIX  of  the 
Social  Security  Act 

"iq)  Annual  Report — Not  later  than 
January  1.  1979.  and  January  1  of  each  suc- 
ceeding year  the  Secretary  shall  make  a  re- 
port to  the  Congre.ss  ( 1 )  respecting  the  accu- 
racy of  tests  and  procedures  performed  by 
clinical  laboratories  during  the  preceding  fis- 
cal year,  and  (2i  evaluating  the  effect  of  the 
costs  of  clinical  laboratory  tests  ajid  proce- 
dures on  the  overall  cost  of  health  care  serv- 
ices and  the  relation  of  the  costs  of  such 
tests  and  procedures  to  the  co.sts  of  the 
health  care  services  for  which  the  tests  and 
procedures  are  conducted.". 

AMENDMENTS   TO   SOCIAL   SECURITY   ACT 

Sec.  4.  (a)  Part  A  of  title  XI  of  the  Social 
Security  Act  Is  amended  by  adding  after  sec- 
tion 1131   the  following  new  section: 

"PROCEDITRES   FOR   DETERMINING   REASONABLE 
COST  AND   REASONABLE  CHARGE 

"Sec.  1132.  In  determining  the  amount  of 
any  payment  for  a  clinical  laboratory  service 
(other  than  such  a  service  which  is  pro- 
vided by  a  clinical  laboratory  which  is  lo- 
cated in  a  hospital  which  provides  services 
primarily  in  connection  with  the  furnish- 
ing by  the  hospital  of  other  inpatient  or  out- 
patient services)  furnished  under  title 
XVIII,  under  a  program  established  pursu- 
ant to  title  \',  or  under  a  State  plan  ap- 
proved under  title  XIX,  no  reimbursement 
will  be  available  for  any  element  of  the  cost 
or  charge  for  such  service  to  the  exte;.t  that 
such  element  Is — 

"(1)  a  commLsslon  or  finder's  fee.  or 

"(2 1  an  amount  payable  for  any  facility 
(or  part  or  activity  thereof)  under  any  ren- 
tal or  lease  arrangement,  wit«re  such  amount 
(A)  is  unrelated  or  displ^portlonate  to  the 
market  value  of  the  faollUy  (or  part  there- 
of), or  (Bi  is.  directly'or  indirectly,  deter- 
mined, wholly  or  in  part,  as  a  per  centum, 
fraction,  or  portion  of  the  charge  or  cost  at- 
tributed  to  the  laboratory  service.". 

(b)(1)  Section  »902(a)i23i  of  the  Social 
Security  Act  Is  amended  by  inserting  "(A)" 
before  "has  entered  into"  and  by  Inserting 
before  the  semicolon  at  the  end  foI|bwlng: 
",  or  (B)  has  made  arrangemcnt.s^rfough  a 
competitive  bidding  process  or  c^nerwlse  for 
the  purchase  of  laboratory  services  referred 
to  in  section  1905(a)  (3).  If  the  Secretary  has 
found  that  (1)  adequate  services  will  be 
available  under  such  arrangements,  (11)  such 
laboratory  services  will  be  provided  o;Uy 
through  laboratories  which  during  the  three- 
year  period  beginning  on  the  date  of  enact- 
ment of  the  Clinical  Laboratory  Improve- 
ment Act  of  1976  meet  the  requirements  of 
section  1861(e)(9)  or  paragraphs  (10)  and 
(11)  of  section  1861(s)  and  after  the  expi- 
ration of  such  period  are  licensed  in  accord- 
ance with  section  353  of  the  Public  Health 
Service  Act,  and  (111)  charges  for  services 
provided  under  such  arrangements  are  made 


at  the  lowest  rate  charged  (determined  with- 
out regard  to  administrative  costs  which  are 
related  solely  to  the  method  of  reimburse- 
ment for  such  services)  for  comparable  serv- 
ices by  the  provider  of  such  services,  or,  if 
charged  for  on  a  unit  price  basis,  such 
charges  result  in  aggregate  expenditures  not 
In  excess  of  expenditures  that  would  be  made 
If  charges  were  at  the  lowest  rate  charged 
for  comparable  services  by  the  provider  of 
such  services". 

(2)  Section  1902ia)(28)  of  such  Act  Is 
amended  by  inserting  before  the  semicolon 
the  following:  ",  and  provide  that  any  lab- 
oratory services  paid  for  under  such  plan 
must  be  provided  by  a  laboratory  which  dur- 
ing the  three-year  period  beginning  on  the 
date  of  enuctmciu  of  the  Clinical  Labora- 
tory Improvement  Act  of  1976  meet  the  re- 
quirements of  section  18Cl(e)(9)  or  para- 
graphs (10)  and  (11)  of  section  1861  (S)  and 
after  the  expiration  of  such  period  are  li- 
censed in  accordance  with  section  353  of  the 
Public  Health  Service  Act" 

(3)  Section  1902(a)  1 30)  of  such  Act  Is 
amended  by  Inserting  before  the  semicolon 
the  following:  "and.  in  the  case  of  labora- 
tory services  referred  to  in  section  1905(a) 
(3),  such  payments  do  not  exceed  the  lowest 
amount  charged  (determined  without  regard 
to  administrative  costs  which  are  related 
solely  to  the  method  of  reimbursement  for 
such  services)  to  any  person  or  entity  for 
such  services  by  that  provider  of  laboratory 
services,  and  In  the  cuse  of  laboratory  serv- 
ices billed  for  by  a  physician  or  laboratory 
but  performed  by  another  person  or  entity 
which  Is  not  in  the  employ  of  the  physician 
or  laboratory,  do  not  exceed  the  lowest 
amount  charged  to  any  per.son  or  entity  for 
ttie  service  plus,  at  the  option  of  the  State 
and  If  It  Is  determined  to  be  reasonable  under 
regvilatlons  prescribed  by  the  Secretary,  a 
nominal  charge  for  any  necessary  profes- 
sional service  performed   by  the  physician". 

(d)(1)(A)  The  second  sentence  of  section 
1861  (  s )  of  the  Social  Security  Act  Is  amended 
to  read  as  follows:  "No  diagnostic  test  per- 
formed in  any  laboratory  shall  be  Included 
in  paragraph  (3)  unless  such  laboratory 
meets  applicable  Federal  or  State  licensing 
requirements  under  section  353  of  the  Pub- 
lic Health  Service  Act.". 

(B)ii)  Paragraphs  (12)  and  (13)  of  sec- 
tion 1861(s)  of  such  Act  are  redesignated  as 
paragraphs  ilO)  and  ( 1 1 ),  respectively. 

(li)  The  flr.st  sentence  of  section  1864(a) 
of  such  Act  is  amended  by  striking  out 
"paragraphs  (10)  and  (U)"  and  inserting  In 
lieu  thereof  "the  second  sentence". 

(2)  (A)  Section  1861(e)  of  such  Act  Is 
amended — 

(i)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (8): 

(11)  by  redeRlgn:itlng  paragraph  (9)  as 
paragraph  (  10) ;  and 

(11!)  by  Inserting  after  paragraph  (8)  the 
following  new  p.tragraph 

"(9)  meets  applicable  Federal  or  St.ite 
licensing  requirements  under  section  3.=53  of 
the  Public  Health  Service  Act  with  respect 
to  any  laboratory  (as  defined  In  subsection 
(ai(l)  of  such  section  353)  which  Is  a  part 
of  the  institution:  and". 

(B)  Section  1861  (J)  (15)  of  such  Act  is 
amended  bv  inserting  after  "physical  facili- 
ties thereof"  the  following:  "(Including  ap- 
plicable Federal  or  State  licensing  require- 
ments under  section  353  of  the  Public  Health 
Service  Act  with  respect  to  any  laboratory 
which  is  a  part  of  the  institution)". 

(C)(1)  Subparagraphs  (C)  and  iD)  of  sec- 
tion 1814ia)(2i  <5f  such  Act  are  each 
amended  by  striking  out  "and  (9)"  and  in- 
.<;erting  in  lieu  thereof  "and   (10)". 

(11)  Section  1861(f)(2)  of  such  Act  Is 
amended  by  striking  out  "(3)  through  (9)" 
and  Inserting  In  lieu  thereof  "(3)  through 
(10)". 

(ill)  Section  1861(g)(2)  of  .such  Act  Is 
amended  by  striking  out  "(3)  through  (9)" 
and  inserting  in  lieu  thereof  "(3)  through 
(10)". 


(Iv)  Section  1865(a)  (4)  of  such  Act  (prior 
to  Its  redeslgnatlon  by  subsection  (e)  (1)  (B) 
of  thU  section)  is  amended  by  striking  out 
"pursuant  to  paragraph  (9)"  and  Inserting 
in  Ueu  thereof  "pursuant  to  paragraph  (10)". 

(3)  The  first  sentence  of  section  1864(a) 
of  such  Act  la  amended  by  Inserting  before 
the  period  at  the  end  thereof  the  following: 
";  except  that  the  Secretary  may  not  make 
an  agreement  with  a  State  under  this  sen- 
tence for  the  purpose  of  determining 
whether  a  laboratory  meets  the  require- 
ments of  the  second  sentence  of  section 
1861  (s)  or  the  requirements  of  section  1861 
(e)(9)  (or  Include  provision  for  such  pur- 
pose in  any  such  agreement)  unless,  as  de- 
termined, under  section  353  of  the  Public 
Health  Service  Act.  such  State  has  primary 
enforcement  responsibility  for  the  regula- 
tion of  clinical  laboratories". 

(4)  (A)  The  amendments  made  by  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
become  effective  on  the  date  on  which  the 
national  standards  for  clinical  laboratories 
are  promulgated  and  take  effect  under  sec- 
tion 353(b)  of  the  Public  Health  Service 
Act  (as  amended  by  section  3  of  this  Act); 
except  that  such  amendments  shall  not  ap- 
ply to  laboratories  specified  in  section  353 
(C)(2)(B)  of  the  Public  Health  Service  Act 
during  the  two-year  period  beginning  on 
such  date. 

(B)  The  amendment  made  by  paragraph 
(3)  of  this  subsection  shall  become  effec- 
tive four  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(e)(1)  The  first  sentence  of  section  1865 
(a)   of  the  Social  Security  Act  Is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph   (3): 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(C)  by  Inserting  the  following  Immedi- 
ately after  paragraph  (3); 

"(4)   paragraph  (9)  thereof,  and". 

(2)  The  second  sentence  of  such  section 
is  amended — 

(A)  by  Inserting  Immediately  before  "or 
Imposes"  the  following:  ",  or  Imposes 
standards  with  respect  to  laboratories 
which  the  Secretary  (and  the  applicable 
State  agency  designated  under  section  353 
(d)  (1)  (A)  (vl)  of  the  Public  Health  Serv- 
ice Act.  In  the  case  of  any  laboratory  In  a 
State  which  has  primary  enforcement  re- 
sponsibility under  section  353(d)  of  such 
Act)  determines  are  at  least  equivalent  to 
the  national  standards  for  clinical  labora- 
tories under  section  353(b)  of  such  Act,": 

(B)  by  Inserting  ",  section  1861(e)  (91," 
Immediately  after  "section  1861(e)  (6)";  and 

(C)  by  striking  out  "paragraph  (4)"  each 
time  it  appears  and  inserting  In  Ueu  thereof 

■paragraph  (5)  ". 

(3)  The  third  sentence  of  such  section  Is 
amended  by  Inserting  Immediately  after  "the 
Secretary"  the  follo'*ing:  "(and  the  appli- 
cable State  agency  designated  under  section 
353(d)  (1)  (A)  (Vl)  of  the  Public  Health  Serv- 
ice Act,  to  the  extent  that  licensing  require- 
ments for  laboratories  under  section  353  of 
such  Act,  as  specified  In  section  1861(e)(9) 
or  1861(j)(15)  of  this  Act,  are  Involved.  If 
the  Institution  or  agency  is  located  in  a 
State  which  has  primary  enforcement  re- 
sponsibility under  section  353(d)  of  such 
Act )  ". 

STrnV     OF     PROCEDfRES     RESPECTING     CFRTIFICA- 
TION    OF    LABORATORY    PERSONNEL 

Sec.  5.  (a)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereinafter  in  this  section 
referred  to  as  the  "Secretary"),  In  cooper- 
ation with  appropriate  public  and  private 
entitles,  shall  conduct  a  study  of  ( 1)  existing 
vountarly  certification  standards  and  Stat© 
licensure  laws  for  clinical  laboratory  super- 
visors, technologists,  and  technicians:  and 
( 2 )  qualifications  of  entitles  that  certify  such 
personnel  as  qualified  to  perform  laboratory 
procedures  in  clinical  laboratories  licensed 
under  section  353  of  the  Public  Health  Serv- 
ice Act. 
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(bi  The  study  required  by  subsection  (a) 
shall  include — 

(Dan  assessment  of  the  need  for  certifica- 
tion of  such  personnel  pursuant  to  national 
standards: 

(2)  development  of  national  standards 
which  the  Secretary  determines  should  be 
used  as  guidelines  for  entitles  which  certify 
such  laboratory  personnel: 

(3)  a  determination  of  the  numbers  of 
technical  laboratory  personnel  who  would 
meet  standards  developed  by  the  Secretary 
under  paragraph  (2)  and  a  projection  of  the 
numbers  of  such  personnel  In  the  calender 
years   1980.    1985,   and   1990: 

(4)  an  analysis  of  the  effect  on  the  costs 
of  laboratory  tests  and  procedures  and  qual- 
ity of  such  tests  and  procedures  of  a  require- 
ment that  only  such  laboratory  personnel 
which  meet  such  standards  meet  the  quali- 
fications necessary  for  clinical  laboratories 
Ucen.=ed  under  section  353  of  the  Public 
Health  Service  Act;  and 

(5)  an  analysis  of  the  various  entitles 
who  certify  such  laboratory  personnel,  In- 
cluding an  analysis  of  (A)  the  need  for  par- 
ticipation In  certification  procedures  of  such 
entitles  by  members  of  the  public  and  (B) 
the  financial  Interests  of  such  entitles  In 
clinical  laboratories. 

(c)  Within  one  year  of  the  date  of  the  en- 
actment of  this  Act  the  Secretary  shall  sub- 
mit to  the  Congress  the  results  of  the  study 
conducted  pursuant  to  subsection  (a)  and 
recommendations  for  legislation  which  the 
Secretary  considers  necessary. 

REPORT    ON    exemptions 

Sec  6  The  Secretary  of  Health,  Education, 
a:id  Welfare  shall  report  to  the  Congress  a 
summary  of  the  Information  received  by  the 
Secretary  under  applications  submitted  un- 
der section  353(c)  (2)  (D)  (11)  of  the  Public 
Health  Service  Act  (as  amended  by  this  Act) 
during  the  three-year  period  beginning  on 
the  date  national  standards  are  promulgated 
under  section  353(b)  of  such  Act  (as 
amended  by  this  Act)  and,  on  the  basis  of 
such  information,  make  recommendations 
(1)  ss  to  whether  clinical  laboratories  grant- 
ed exemptions  under  clause  (11)  of  section 
353(C)(2)(D)  of  such  Act  (as  amended  by 
this  Act )  should  be  required,  as  a  condition 
to  their  exemption,  to  have  laboratory  pro- 
cedure manuals,  participate  in  laboratory 
proficiency  testing  programs,  and  maintain 
quality  control  programs  prescribed  under 
such  standards,  and  (2)  as  to  whether  such 
section  353(C)(2)(D)  should  otherwise  be 
revised  Such  report  shall  be  submitted  with- 
in three  months  of  the  expiration  of  such 
period. 

STUDY    OF    FINANCIAL    ARRANGEMENTS     MADE    BY 
HOSPITALS  FOR  CLINICAL  LABORATORY 

SERVICES 

Sec  7.  (a)  The  Secretary  shall  conduct  a 
study  of  the  financial  arrangements  entered 
into  by  hospitals,  reimbursed  for  the  pro- 
vision of  health  services  under  title  XVlll 
of  the  Social  Security  Act  or  a  State  plan  for 
m.edical  assistance  under  title  XIX  of  such 
Act.  for  the  provision  of  clinical  laboratory 
services  by  persons  who  provide  such  services 
In  such  hospitals  to  determine  If  such  ar- 
rangements are  in  the  public  Interest.  Such 
study  shall  include  an  examination  of — 

( 1 )  arrangements  between  hospitals  and 
provider*  of  clinical  laboratory  services  under 
which  the  fee  for  the  provisions  of  such  serv- 
ices is  based  on  a  percentage  of  the  gross 
revenues  received  by  the  providers  for  such 
services, 

(2)  leasing  arrangements  for  facilities  and 
equipment  entered  Into  by  hospitals  and 
providers  of  such  services,  and 

(3)  arrangements  by  hospitals  for  salaries 
and  other  forms  of  compensation  for  the 
providers  of  such  services. 

(b)  Within  six  months  of  the  date  of  en- 
actment of  this  Act.  such  study  shall  be 


completed  and  a  report  made  to  the  Con- 
gress setting  forth  the  findings  of  the  study 
and  recommendations  of  the  Secretary  for 
such  corrective  legislation  as  the  Secretary 
determines  to  be  necessary. 

Mr.  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SYMMS.  Mr.  Speaker,  I  demand  a 
second. 

Mr.  CARTER.  Mr.  Speaker,  I  demand 
a  second. 

Mr.  BROYHILL.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Is  each  of 
the  gentleman  who  request  a  second  op- 
posed to  the  bill? 

Mr.  SYMMS.  I  am  opposed  to  the  bill. 
Mr.  Speaker. 

Mr.  BROYHILL.  I  am  opposed  to  the 
bill.  Mr.  Speaker. 

Mr.  CARTER.  Mr.  Speaker,  so  am  I. 
in  its  present  form. 

PARLIAMENTARY    INQUIRY 

Mr.  SYMMS.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  SYMMS.  Mr.  Speaker,  did  the  gen- 
tleman from  Kentucky  (Mr.  Carter)  say 
that  he  is  opposed  to  the  bUl? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman  from 
Kentucky  (Mr.  Carter)  did  say  he  is  op- 
posed to  the  bill,  in  its  present  form. 

Mr.  CARTER.  Mr.  Speaker,  I  withdraw 
my  demand  for  a  second. 

Mr,  BROYHILL.  Mr,  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  North  Carolina  opposed 
to  the  bUl? 

Mr.  BROYHILL.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  (Mr.  Broy- 
HiLL)  and  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  will  be  recognized 
for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers). 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  suspend  the  rules  and  pass  the 
bill  H.R.  14319,  the  Clinical  Laboratory 
Improvement  Act  of  1976. 

This  Is  an  important  piece  of  legisla- 
tion which  is  intended  to  improve  the 
quality  of  laboratory  services.  The  clini- 
cal laboratory  industry  is  a  major  con- 
tributor to  the  cost  of  health  care  services 
in  this  country.  Nearly  5  billion  lab  tests 
were  performed  last  year  at  a  total  cost 
of  approximately  $12  billion.  Of  these 
nearly  5  billion  tests,  the  center  for 
disease  control  estimates  that  15  percent 
were  inaccurate. 

H.R.  14319  also  contains  provisions 
which  would  amend  the  antif  raud  provi- 
sions of  the  Social  Security  Act  to  tighten 
the  prohibitions  on  fraudulent  activities. 
There  is  growing  evidence  that  kickbacks, 
bribery,  and  other  abusive  practices  are 
widespread  within  the  laboratory  indus- 
try such  that  almost  $1  out  of  every  $5 
paid  for  lab  services  under  medicaid  Is 
for  fraudulent  or  unnecessary  services. 


H.R.    14319   is  designed   to  stop   these 
activities. 

Mr.  Speaker,  this  is  important  legisla- 
tion for  the  health  of  the  American  peo- 
ple, and  I  urge  its  adoption. 

At  this  time  I  would  yield  such  time  as 
he  may  consume  to  the  distinguished 
gentleman  from  Kentucky  (Mr.  Carter). 

Mr.  CARTER.  Mr.  Speaker,  I  thank  my 
distinguished  chairman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  am  sorry  for  the  error 
I  made  a  moment  ago  regarding  demand- 
ing a  second  on  this  legislation  because  I 
do  support  the  legislation.  I  think  it  is 
quite  necessary.  That  is  why  I  withdrew 
my  demand  for  a  second. 

Mr.  Speaker,  we  have  seen  throughout 
our  country  the  need  for  legislation  such 
as  we  have  at  the  present  time,  covering 
our  clinical  laboratories. 

Clinical  laboratories,  of  course,  are 
those  clinics  in  which  blood,  tissue,  bone, 
or  any  part  of  the  human  body  is  ex- 
amined for  diagnosis  and  treatment.  We 
have  found  that  many  of  the  laboratories 
in  our  country  are  not  adequately  staffed 
and  that  in  many  cases  the  independent 
laboratories  have  been  reported  to  have 
cozy  relationships  with  physicians.  As  a 
result  of  this,  there  have  been  many, 
many  ripoffs  of  medicaid  and  medicare 
funds.  Actually  the  intent  of  this  legisla- 
tion is  to  improve  clinical  laboratories 
throughout  the  country.  This  bill  would 
make  it  a  felony  for  anyone  who  solicits, 
offers,  or  receives  any  kickback  or  bribe 
in  the  form  of  money  or  any  other  thing 
of  value  in  connection  with  the  furnish- 
ing of  such  items  or  services  under  medi- 
care and  medicaid.  If  a  person  is  con- 
victed, the  bill  provides  a  penalty  of  a 
$10,000  fine  or  3  years  in  the  penitentiary, 
or  both. 

Mr.  Speaker,  in  this  case  the  States 
will  have  an  opportunity  to  enforce  this 
legislation.  The  bill  authorizes  $3.75  mil- 
lion each  year  for  this  purpose. 

Mr.  Speaker,  in  many  States  which  as- 
sume primary  enforcement  responsibility, 
this  legislation  will  probably  be  enforced 
through  the  State  health  department, 
as  it  is  in  my  State.  Labs  may  also  be 
inspected  by  private  nonprofit  entities 
which  have  adopted  standards  at  least  as 
stringent  as  national  standards.  Of 
course,  it  is  extremely  necessary  that 
every  laboratory  in  our  country  have  per- 
sonnel who  are  dedicated  to  their  work 
and  who  are  capable  of  performing  their 
jobs.  This  legislation  will  require  that  all 
clinical  laboratories  have  appropriately 
qualified  personnel. 

We  found  that  many  technologists  and 
technicians  have  been  trained  in  hos- 
pital settings  and  have  become  as  profi- 
cient as  many  graduates  of  schools 
throughout  our  country.  To  mention  one 
instance,  at  the  world  renown  Mayo 
Clinic,  the  young  ladies  in  the  laboratory 
who  do  the  urinalyses  have  only  a  high 
school  education.  As  we  all  know,  this  is 
one  of  the  most  prestigious  and  greatest 
clinics  in  our  country.  But  these  young- 
sters are  well  trained,  and  certainly  I 
would  not  want  to  require  further  train- 
ing of  such  people  who  have  received 
good  training  in  an  excellent  setting. 
This  legislation  provides  that  proficiency 
testing  will  be  one  of  the  acceptable  al- 
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ternative  means  of  determining  compe- 
tence of  technologists. 

Further,  Mr.  Speaker,  in  many  areas 
In  many  States  of  our  country,  patholo- 
gists are  required  to  visit  small  rural  hos- 
pitals and  clinics  on  a  weekly  ba.sis,  also 
radiologists.  I  think  this  is  ver>'  necessary 
and  extremely  helpful.  It  is  also  good 
that  this  legislation  requires  national 
standards  to  include  requirements  for 
periodic  proficency  testing  of  laboratories 
whereby  clinics  would  submit  to  the 
State  specimens  for  examination  to  de- 
termine whether  the  testing  done  by 
those  clinics  or  those  laboratories  is 
accurate.  It  has  been  found  that  many 
clinics'  testing  is  not  accurate.  In  fact,  in 
one  study  of  35.000  laboratory  tests  per- 
formed by  225  intrastate  labs,  only 
20  of  these  labs  showed  acceptable 
results  more  than  90  percent  of  the  time 
and  only  half  of  these  labs  showed  ac- 
ceptable results  75  percent  of  the  time. 
Another  study  showed  that  26  percent  of 
the  sample  tests  performed  by  medicare 
and  medicaid  certified  laboratories  were 
inaccurate.  This  is  indeed  a  serious  prob- 
lem since  physicians  must  depend  upon 
the  accuracy  of  their  laboratory  tech- 
nicians. 

Mr.  Speaker,  I  think  this  is  good  legis- 
lation, and  I  personally  support  it  and 
urge  the  Members  to  support  it. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

I  recall  during  the  hearings  on  this 
bill.  I  will  say  to  the  gentleman  from 
Kentucky,  that  it  was  pointed  out  that 
last  year  there  was  $4.5  billion  in  labora- 
tory tests  that  were  conducted  at  a  cost 
of  about  $12  billion  and  that  there  was 
a  tremendous  amount  of  fraud  involved. 
It  was  the  purpose  of  this  committee 
to  correct  that  evil;  is  that  correct? 

Mr.  CARTER.  If  the  gentleman  from 
West  Virginia  would  yield  further,  I  feel 
this  would  help,  yes,  but  we  need  more 
legislation.  It  will  be  Introduced,  as  1  un- 
derstand, and  brought  to  the  floor  soon. 
This  bill  will  help,  and  It  goes  in  that  di- 
rection a  good  way,  but  not  enough.  For- 
ty-five million  dollars  was  taken  from  the 
taxpayers  of  this  country  by  medicare 
and  medicaid  fraud  last  year — and  -we 
must  do  something  to  prevent  similar 
abuse  in  the  future. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

The  very  purpose  of  this  legislation 
then.  Is  to  try  to  get  rid  of  fraud.  If  we 
do  not  do  an>i;hing,  this  fraud  will  con- 
tinue. 

And  although  the  bill  does  not  go  as 
far  as  the  gentleman  in  the  well  or  the 
chairman  of  the  subcommittee  would  like 
to  have  it  go.  at  least  this  is  a  step  in 
the  right  direction.  If  we  do  not  do  any- 
thing with  this  legislation,  then  the  fraud 
and  the  abuse  will  continue.  Is  that  not 
correct? 

Mr.  CARTER.  The  gentleman  is  exact- 
ly correct. 


Mr.  SKUBITZ.  I  support  the  gentle- 
man. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  know  the  gentleman  in 
the  well  is  a  physician.  Taking  a  small 
town  hospital  or  laboratory  for  example, 
in  rural  America,  how  much  is  this 
going  to  increase  the  cost  of  simple  tests 
like  urinalysis  or  blood  tests?  We  will 
have  an  avalanche  of  regulation  put  on 
the  backs  of  these  small  town  establish- 
ments and  increase  the  already  heavy 
burdens  of  medical  care  for  our  people. 
Mr.  CARTER.  It  is  not  going  to  cost 
ver>'  much  and  it  Ls  very,  very  necessary. 
We  are  losing  right  now  about  $45  mil- 
lion in  fraud  and  this  will  save  a  great 
portion  of  that  amount. 

Mr  SYMMS.  We  are  losing  $12  bil- 
lion to  whom? 

Mr.  CARTER.  Through  medicaid 
fraud  right  now  w^e  are  losing  that,  and 
this  legislation  is  to  correct  that.  We 
are  losing  about  $45  million  as  a  result 
of  fraud. 

Mr.  SYMMS.  I  understand  over  half 
the  States  already  have  regulations. 
Why  then,  I  wonder,  does  the  Federal 
Government  have  to  get  into  this? 

Mr.  CARTER.  Some  24  States  do  not 
have  clinical  laboratory  legislation. 
Some,  however,  dj  have  very  efficient  sys- 
tems and  excellent  legislation,  and  these 
States  will  be  able  to  assume  primary 
enforcement  responsibility  under  this 
bill. 

It  Is  just  absolutely  necessary  that 
whenever  a  test  comes  to  the  physician 
that  it  be  accurate.  This  bUl  will  not 
increase  the  cost  of  medicare  or  medic- 
aid; rather  It  will  help  to  diminish  the 
cost  and  save  the  taxpayers'  money. 

Mr.  Mcdonald.  Mr.  speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  Mcdonald.  Mr.  speaker.  I  thank 
the  gentleman  for  yielding. 

At  the  time  standardization  tests  were 
conducted  through  the  private  labora- 
tories, were  similar  tests  simultaneously 
conducted  in  the  VA  hospitals,  as  far  as 
the  Government-run  hospitals? 

Mr.  CARTER.  I  am  not  sure  as  to 
whether  that  was  done  or  not,  but  the 
Center  for  Disease  Control  has  found 
that  15  percent  of  all  laboratory  tests  are 
in  error. 

Mr.  Mcdonald,  win  the  gentleman 
yield  further  for  a  question? 

Mr.  CARTER.  Yes.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  Mcdonald.  Mr.  speaker,  in  the 
area  of  accuracy,  what  was  determined 
as  being  inaccurate  enough  to  be  within 
the  75  percent? 

Mr.  CARTER.  This  is  a  study  in  the 
report  which  we  have  here  which  was 
done  by  the  Center  for  Disease  Control. 
It  Is  reported  fully  here. 

Mr.  Mcdonald.  The  reason  why  I  am 
going  into  this  area  with  the  gentleman 
in  the  well  is  I  have  been  associated  with 
the  VA  staffs  as  well  as  in  the  private 
hospitals.  My  experience  has  been  the 
reliability  in  private  hospitals  is  much 
higher  than  in  the  VA  or  Government 
hospitals. 


Mr.  CARTER.  It  may  very  well  be. 

Mr.  McDonald.  Then  why  are  we 
shackling  the  private  area  more  thsin  the 
Government  area? 

Mr.  CARTER.  We  are  not  shackling 
anyone.  At  the  present  time  many  of  our 
states  have  clinical  laboratory  regula- 
tions. The  Secretary  will  be  empowered 
to  set  standards  to  which  they  should 
conform  but  the  enforcement  Is  left  up 
to  the  State  Itself.  F\mds  are  appropri- 
ated for  that  reason. 

Mr.  Mcdonald,  wm  the  VA  hospitals 
be  covered?  Are  they  also  going  to  have 
to  meet  the  same  standards? 

Mr.  CARTER.  This  does  not  apply  to 
the  Veterans'  Administration  hospitals. 
As  the  gentleman  knows,  they  come  un- 
der a  different  committee.  I  would  hope 
that  their  accuracy  would  be  equal  to 
that  of  the  accuracy  of  some  of  our  hos- 
pitals and  clinical  laboratories  in  our 
country. 

Not  long  ago.  I  would  say  to  my  dis- 
tinguished friend,  the  gentleman  from 
Georgia,  who  happens  to  be  a  medical 
doctor,  I  was  back  in  Kentucky  where  we 
had  a  young  lady  with  a  rather  unusual 
condition.  She  was  having  dlfQculty 
walking  and  was  stumbling.  Also  she  had 
lost  some  sensation  In  her  lower  limbs. 
After  examining  her  rather  carefully  and 
having  a  blood  count  by  a  licensed  tech- 
nician, I  found  she  had  macrocytic 
hyperchromatic  anemia. 

With  vitamin  B-12  Injections,  she  Im- 
proved, as  long  as  she  would  take  them. 
In  otlier  words,  she  had  pernicious 
anemia. 

Mr.  Speaker,  I  think  we  all  should 
have  that  tTpe  of  laboratory  in  Kentucky 
or  Georgia  or  anywhere  else. 

Now,  I  will  insert  by  prepared  state- 
ment for  the  Record. 

Mr.  Speaker — I  support  the  goal  of  this 
legislation  which  Is  to  assure  quality  per- 
formance In  our  Nation's  clinical  labora- 
tories. 

Moreover — I  share  the  concern  of  the 
committee  and  the  public  about  the  evi- 
dence of  fraud  and  abuse  in  certain  med- 
Icaid-relmbursed  laboratories. 

I  have  also  been  disturbed  by  reports 
which  document  frequent  inaccuracies 
in  lab  work,  with  error  rates  ranging 
from  7  to  26  percent  of  the  tests  done, 
depending  on  the  study  cited. 

Last  year,  4' 2  billion  lab  tests  were 
conducted  at  a  total  cost  of  $12  billion, 
an  amount  roughly  equal  to  10  percent 
of  the  Nation's  entire  cost  of  health  care 
in  1975.  Certainly— it  is  important  that 
we  try  to  assure  the  quality  of  these 
services,  and  that  we  make  every  at- 
tempt to  eliminate  fraud  and  abuse  from 
this  area. 

For  these  reasons,  Mr.  Speaker,  I 
support  the  legislation  before  us  today, 
H.R.  14319. 

This  bill  would  require  the  secretary  of 
HEW  to  establish  national  standards  for 
the  licensure  of  clinical  laboratories  both 
interstate  and  Intrastate — with  certain 
exceptions. 

Several  of  these  exceptions  resulted 
from  amendments  I  proposed  and  which 
were  accepted.  I  feel  their  Inclusion  in 
the  firml  committee-reported  bill  helps  to 
strengthen  this  legislation  by  recognizing 
the  scope  and  variety  of  clinical  labs  in 
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this  country — and  thereby  the  need  to 
legislate  accordingly. 

For  example — the  bill  exempts  from 
the  national  standards  any  physicians, 
dentists,  and  podiatrists  who  do  lab  tests 
for  their  own  patients.  It  is  my  belief 
that  these  professionals  should  be  exempt 
from  the  national  standards  since  quality 
work  can  be  assured  by  other  existing 
methods.  Such  professionals  already  un- 
dergo lengthy  educational  training,  fol- 
lowed by  testing  and  licensure  in  their 
field  of  expertise.  I  see  no  need  to  iring 
the  Federal  Government  into  Individual 
physicians'  oflBces  when  they  are  doing 
tests  for  their  own  patients. 

Second,  the  bill  requires  that  the  S^- 
retary  of  HEW  shall  exempt  from /the 
national  standards — upon  appllcatlMi— 
groups  of  five  or  less  physicians,  dentists, 
or  podiatrists  whose  employees  perform 
routine  tests  solely  In  connection  with 
the  treatment  of  the  physicians'  or  den- 
tists' or  podiatrists'  patients. 

While  I  actually  would  have  preferred 
that  the  application  requirement  be 
deleted,  I  am  glad  that  we  were  able  to 
limit  this  procedure  to  a  one-time  appli- 
cation requirement. 

In  addition,  the  subcommittee  accepted 
my  amendment  to  Increase  the  number 
exempted  from  three  to  five,  although  I 
would  have  preferred  an  even  larger 
group  to  be  eligible  for  the  exemption  If 
they  were  still  serving  only  their  own 
patients. 

Third,  I  am  pleased  that  this  legisla- 
tion Incorporates  the  concept  of  pro- 
ficiency testing  and  recognizes  Its  im- 
portance as  a  valid  way  of  determining 
competence. 

The  subcommittee  heard  testimony 
from  an  administrator  of  the  world  re- 
nowned Mayo  Clinic  in  Rochester — who 
reported  that  many  of  the  employees 
doing  lab  tests  such  as  urinalyses,  are 
only  high  school  graduates.  Thus  it  Is 
their  ability  to  do  high-quality  work 
which  Is  most  Important — not  whether  or 
not  they  have  extensive  academic  cre- 
dentials. This  is  also  why  I  believe  that 
proficiency  testing  should  be  an  alterna- 
tive to  formal  educational  certification 
whenever  it  serves  as  an  appropriate 
means  of  assuring  competence  perform- 
ing laboratory  tests. 

With  this  approach  In  mind,  the  bill 
requires  that  the  national  standards  pre- 
scribe qualifications  which  would  allow 
technologists  to  complete  the  applicable 
proficiency  exam  as  an  alternative  to 
other  requirements. 

Similarly,  technclans  will  be  required 
to  complete  job-related  practical  ex- 
aminations. The  requirements  for  super- 
visory personnel  also  include  proficiency 
examinations  as  an  option. 

Fourth,  the  national  standards  do  not 
take  effect  for  Intrastate  labs  until  2 
years  after  their  promulgation. 

The  effect  of  these  standards  is  also 
delayed  for  an  additional  2  years  with 
respect  to  supervisory  personnel  and 
technologists  for  clinical  labs  in  rural 
weas  where  qualified  personnel  Is  not 
available. 

Fifth,  there  Is  an  exemption  for  re- 
search laboratories  from  the  national 
standards — as  long  aa  the  tests  per- 
formed are  those  other  than  to  deter- 


mine the  course  of  treatment  for  an  in- 
dividual patient. 

Sixth,  there  Is  also  an  exemption  for 
clinical  labs  in  Insurance  companies,  un- 
der certain  circumstances.  Since  this  ex- 
emption does  not  appear  in  the  Senate 
bill,  the  conferees  migh^  want  to  recon- 
sider the  need  for  excluding  these  labs. 

Thus,  Mr.  Speaker,  although  this  leg- 
islation calls  for  the  development  and 
application  of  national  standards,  I  feel 
the  committee  has  reviewed  the  Issues  In- 
volved very  carefully,  and  has  made  ap- 
propriate exceptions  to  this  policy. 

Furthermore,  any  Individual  State 
can  be  given  "primary  enforcement  re- 
sponsibility" when  the  Secretary  of  HEW 
determines  that  such  State  has  adopted 
standards  for  clinical  laboratories  which 
are  no  less  stringent  than  the  national 
standards,  and  when  It  meets  comparable 
national  guidelines  for  administration 
and  enforcement. 

Thus,  Mr.  Speaker,  while  I  felt  that 
the  original  draft  of  this  legislation  went 
"too  far,"  I  feel  that  this  bill,  as  amended, 
is  certainly  reasonable  and  acceptable. 

Nevertheless,  there  are  some  provisions 
about  which  I  remain  concerned.  For 
example,  the  provision  which  authorizes 
the  Center  for  Disease  Control  to  con- 
tract with  State  and  public  health  lab- 
oratories to  test  carcinogenic  and  toxic 
substances  In  humans  Is  not  necessary. 
HEW  already  has  authority  to  do  this 
and  it  adds  another  $3  million  In 
authorizations  to  the  bill. 

I  also  have  reservations  about  the  "em- 
ployee protection"  provision  in  this  bUl 
which  could  make  It  difficult  for  an  em- 
ployer to  discharge  employees  if  he  found 
they  were  not  performing  well. 

Also,  the  section  which  authorizes 
grants  to  the  States  for  enforcement 
activities  was  too  expensive  in  the  origi- 
nal bill.  However,  with  the  assistance  of 
the  subcommittee  chairman,  we  reduced 
the  authorizations  from  $15  million  each 
year,  to  $3.75  million  each  year. 

In  conclusion,  Mr.  Speaker,  I  support 
this  legislation  and  I  would  urge  Its 
favorable  consideration. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
myseK  3  minutes. 

Mr.  Speaker,  I  rise  in  opposition  to  this 
bill. 

Mr.  Speaker,  this  bill  does  not  belong 
on  the  Suspension  Calendar.  There  are  a 
number  of  features  to  this  bill  that 
should  be  fully  debated  vmder  the  normal 
processes  under  which  Members  not  only 
can  be  heard  fully,  but  have  opportunity 
to  offer  amendments  if  they  so  desire. 
Under  the  procedure  wliich  we  are  de- 
bating at  the  present  time.  Members  do 
not  have  that  privilege  or  right  to  offer 
amendments  if  they  should  desire  to  do 
so  as  a  result  of  the  findings  that  they 
make  during  general  debate. 

Mr.  Speaker,  it  has  been  stated  that 
one  of  the  reasons  for  this  bill  is  be- 
cause of  some  of  the  revelations  that 
have  been  made  of  overcharges  to  the 
Government  under  the  medicare  and 
medicaid  programs  for  lab  fees  that  have 
been  charged  as  a  part  of  that  program.  I 
would  point  out  to  the  Members  that 
there  is  only  one  section  in  the  bill  that 
would  deal  directly  with  that  particular 
problem.  That  issue,  in  providing  regula- 


tion of  this  service  for  those  who  qualify 
for  medicaid  and  medicare  services,  is  on 
page  69  of  the  bill  In  section  4.  This  is 
a  section  which  deals  with  the  procedures 
for  determining  reasonable  cost  and 
reasonable  charges  for  clinical  laboratory 
services  or  fees  under  those  two  pro- 
grams. 

The  bill  goes  on  to  regulate  labs  in  all 
parts  of  the  coimtry.  There  is  a  section 
which  would  have  the  effect  of  exempting 
labs  which  are  operated  by  licensed  phy- 
sicians where  not  more  than  five  prac- 
titioners are  In  practice  together;  how- 
ever. If  Members  will  read  on  In  that  sec- 
tion they  will  find  that  the  requirement 
for  obtaining  exemption  from  the  licens- 
ing provisions  in  effect,  Mr.  Speaker, 
brings  these  labs  under  the  provisions  of 
the  regulations  of  the  Secretary. 

So,  Mr.  Speaker,  I  feel  that  this  bill 
should  be  defeated  and  should  be  put 
over  for  debate  imder  the  regular  proce- 
dures that  we  usually  use,  so  that  we  can 
use  the  5 -minute  rule  for  the  purpose  of 
not  only  debating,  asking  questions,  get- 
ting answers,  but  also  getting  the  Mem- 
bers to  understand  why  this  bill  is 
necessary. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Texas  (Mr.  Collins),  a 
member  of  the  committee,  whose  minor- 
ity views  are  Included  In  the  committee 
report. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  thank  the  gentleman  from  North  Caro- 
lina. 

Mr.  Speaker,  today  we  have  before  us 
the  bill,  H.R.  14319,  and  on  those  big 
pages  it  took  76  pages  to  print  up  this 
bin.  This  is  a  real  legislative  confused 
document.  I  do  not  know  how  many  peo- 
ple fully  imderstand  it.  I  know  the  sub- 
committee chairman,  the  gentleman 
from  Florida,  understands  It  and  I  am 
sure  the  chairman  of  our  general  com- 
mittee, the  gentleman  from  West  Vir- 
ginia, understands  it;  but  this  is  a  very 
serious,  deep  bill,  and  here  we  are  trying 
to  run  this  through  during  a  day  when 
we  have  25  bills  coming  on  the  floor. 

Someone  said  that  they  call  this  the 
"greased  pig  special  day."  It  Is  just  like 
greasing  a  pig  and  turning  It  loose  at 
a  county  fair  and  watching  it  nm.  That 
is  about  what  happens  to  legislation 
which  comes  up  on  suspension  with  25 
bills.  We  have  a  bill  here  talking  about 
clinical  laboratories.  It  Is  of  a  very  sensi- 
tive nature  as  It  Is  a  health  bill. 

The  first  thing  that  comes  vividly  to 
mind  Is  the  fact  that  It  gives  us  another 
layer  of  duplication  of  Government,  and 
so  when  we  study  this  bill  and  when  we 
finally  bring  it  up  for  passage,  we  would 
like  to  delete  as  much  duplication  as  we 
can.  We  already  have  interstate — I  re- 
peat, interstate — clinical  laboratories. 
What  we  are  doing  now  Is  trying  to  bring 
in  the  intrastate,  giving  everybody  the 
double  system.  There  are  many  places 
where  we  do  not  need  the  double  special. 
There  are  many  sections  in  this  bill 
where  we  do  not  need  more  regimen- 
tation. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  will  be  glad 
to  yield  to  the  gentleman  from  Kentucky. 

Mr.  CARTER.  At  the  present  time,  as 
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I  understand  it,  we  have  the  American 
Society  of  Ecologists  doing  part  of  the 
work — that  is,  at  the  present  time.  Part 
of  the  examination  of  the  clinics  and  of 
open  laboratories  is  by  a  Joint  Committee 
on  Accreditation  of  Hospitals.  We  have 
the  Clinical  Laboratory'  Act  of  1967.  We 
have  this  group.  We  also  have  two  other 
groups  which  are  examining  laboratories 
throughout  the  countrv.  We  have  at  least 
five. 

This  would  consolidate  them  and  leave 
all  of  this  enforcement  up  to  the  State 
itself.  That  Is  exactly  what  we  are  want- 
ing to  do.  We  are  not  putting  another 
layer  on.  I  would  say  to  my  good  friend 
from  Texas.  We  are  going  to  save  some 
money,  and  we  are  going  to  consolidate. 
The  Communicable  Disease  Control  Cen- 
ter is  in  on  the  act  also. 

Mr.  COLLINS  of  Texas.  I  appreciate 
the  gentleman's  remarks.  I  think  the 
gentleman,  who  is  a  doctor  of  medicine, 
is  the  greatest  in  medicine,  but  his 
knowledge  of  what  happens  to  Govern- 
ment agencies,  I  am  afraid,  is  a  little 
limited.  I  have  been  in  Congress  for  five 
terms,  and  the  gentleman  has  been  here 
longer  than  I  have  I  have  never  seen  an 
agency  die  a  natural  death.  Thev  give 
them  a  different  name,  but  they  all  stay 
in  business  and  multiply.  Bureaucracy 
grows  bigger  under  any  name. 

r  would  remind  the  gentleman  today, 
as  we  are  discussing  politics,  about  a 
distinguished  gentleman  from  Georgia 
who  keeps  talking  about  how  he  did  away 
with  agencies.  They  added  it  up  down  in 
Georgia,  and  found  out  that  there  were 
more  people  working  there  than  there 
were  when  he  came  into  office.  What 
this  country-  wants  Ls  not  fewer  titles, 
but  fewer  bureaucrats  and  fewer  regula- 
tions from  the  Government. 

One  other  point  I  would  like  to  em- 
phasize is  about  the  employee  protec- 
tion section.  We  have  here,  which  .=;hould 
be  very  seriously  considered,  a  problem 
with  a  clinic.  In  all  likelihood  the  clinic 
problem  is  going  to  be  due  to  some  per- 
sonnel inefficiency  where  they  are  care- 
less, where  they  do  not  follow  through. 
Suppose  the  manager  of  the  clinic  wants 
to  fire  that  fellow.  What  that  inefficient 
fellow  would  do  the  first  thing  is  to  file 
a  complaint  against  the  clinic,  because 
when  he  does  that  he  has  tenure.  He  has 
the  Department  of  Labor  protecting  him, 
and  he  is  protected  to  stay  on  the  job 

This  employee  protection  phase  of  this 
bill  is  one  of  the  verv-  worst  features  that 
we  started  putting  in  present  law.  This 
is  another  reason  why  this  bill  should  be 
improved  by  an  amendment  basis.  It 
should  be  handled  section  by  section  and 
reviewed  carefully  in  an  orderlv  wav. 

Mr.  SYMMS.  Mr.  Speaker"  will  the 
gentleman  yield '' 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding  to  me,  and  want  to  compli- 
ment him  for  the  great  statesmanship 
with  which  he  wrote  his  minority  views 
here.  He  makes  a  ver\-  good  point  when 
he  says: 

Though  I  regret  anv  Inaccuracies.  I  am 
not  persuaded  that  the  proper  remedv  for 
the  pursuit  of  the  perfectibility  of  man  Is 
action  by  the  Federal   Government 

Mr.   Speaker,   I  have   in   my   district 


many  small  hospitals  and  laboratories, 
and  I  would  like  to  have  some  of  them 
excluded  from  this  legislation. 

The  SPEAKER  pro  tempore  iMr. 
McFalli.  The  time  of  the  gentleman 
from  Texas  has  expired. 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
3  additional  minutes  to  the  gentleman 
from  Texas. 

Mr.  SYMMS.  I  would  just  say  here 
that  we  have  some  towns  such  as  Sand 
Pomt,  McCall.  Cottonwood.  Idaho,  which 
have  small  hospitals  and  laboratories. 
The.se  people  are  telling  me  that  it  is  go- 
ing to  double,  triple,  and  quadruple  the 
costs  of  simple  laboratory  tests  on  those 
people  because  of  arbitrary-  and  capri- 
cious government  regulations  that  are 
going  to  come  from  this  bill  I  would 
urge  all  Members  to  read  the  minority 
views  submitted  by  the  gentleman  from 
Texas.  I  think  he  made  the  case  verv- 
well  that  no  matter  how  well  intended 
this  bill  is.  here  we  are  with  76  pages  to 
be  considered  in  40  minutes,  with  no  op- 
portunity for  amending  out  some  of  these 
lutle  laboratories  and  clinics  which  are 
going  to  be  burdened  with  additional 
costs  they  are  going  to  have  foisted  upon 
them  by  the  Federal  Government. 

It  increases  the  cost  of  a  simple  uri- 
nalysis and  blood  test  to  the  point  where 
the  poor,  little  guy,  who  is  on  a  fixed  in- 
come, cannot  even  afford  to  get  sick  be- 
cause of  regulations.  Maybe  he  would 
rather  have  the  laboratory  the  way  it 
works  instead  of  having  it  closed  down 
because  of  some  bureaucrat  in  Washing- 
ton thinking  that  he  knows  what  is  best 
for  the  people  in  the  boondocks. 

Mr.  Speaker.  I  think  this  bill  should 
be  sent  back  to  committee,  and  at  least 
we  should  have  an  opportunity  to  amend 
the  thing.  We  have  only  20  minutes  to 
debate  it.  with  no  opportunity  to  amend 
it.  I  think  it  is  an  outrage. 

The  minority  views  went  on  further: 

In  short,  this  legislation  goes  to  excessive 
lengths  to  correct  perceived  problems.  The 
American  people  today  want  less  govern- 
ment. They  want  less  bureaucracy  Ameri- 
cans want  lower  taxes.  We  do  not  need  this 
additional    level    of    legal    regulation. 

Mr  McDonald.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Georgia  (Mr.  McDon- 
ald*. 

Mr.  McDON'ALD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man in  the  well.  The  history  of  the  Fed- 
eral Government  has  not  been  one  of 
simplifying  procedures  nor  decreasing 
cost  of  medical  care,  but  exactly  the  op- 
posite. It  is  exactly  as  the  gentleman 
from  Texas  outlined  it.  The  record  ot  the 
Federal  Government  in  the  field  of  medi- 
cine and  medical  care  has  been  one  of 
increasing  paperwork  bureaucracy, 
harassment,  and  massive  increa.'^es  in 
cost  to  the  American  patients.  This  has 
alua.vs  been  done  to  the  American  pa- 
tients under  the  guise  that  it  is  good  for 
the  patient.  But  people  across  the  land 
today  are  complaining  about  skyrocket- 
ing costs  and  redtape.  This  is  an  exam- 
ple. Government  medicine  is  bad  medi- 


cine, and  this  is  an  extension  of  govern- 
ment medicine. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Texas  for  his  remarks  and 
observations  on  this  bill. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman  for  his  remarks. 

Mr.  Speaker,  I  include  at  this  point 
the  minority  views. 
Minority    Views    on    H.R.    14319 — Clinical 

Laboratories  Improvement  Act  of   1976 

The  Clinical  Laboratories  Improvement 
Act  of  1967  has  resulted  In  the  licensing  by 
the  Federal  Government  of  those  approxi- 
mately 900  laboratories  In  this  country  which 
are  engaged   in   Interstate   commerce. 

HR  14319  as  amended,  the  Clinical  La- 
boratories Improvement  Act  of  1976,  would 
extend  the  power  of  the  Federal  Government 
to  thousands  of  intrastate  laboratories  as 
well.  This  bill  Ignores  the  fact  that  over  half 
of  the  states  now  regulate  clinical  labor- 
atories within  their  Jurisdictions.  Therefore, 
this  legislation  would  be  Illustrative  of  the 
fact  that  too  often  the  Federal  Government 
over-extends  Its  supervision  where  Individual 
states  could  better  handle  the  varying  prob- 
lenxs  around  this  country.  Contrary  to  the 
findings  of  the  Committee,  I  am  far  from  con- 
vinced that  Intrastate  compliance  with  lab- 
oratory standards  made  mandatory  by  this 
legislation  Ls  neces.sary  to  prevent  depressing 
Interstate  commerce  or.  Indeed,  that  all 
clinical  laboratory  testing  substantially  af- 
fects Interstate  commerce 

The  quality  of  laboratory  services  Is  ad- 
mitted by  proponents  of  this  bill  to  be  con- 
siderably better  than  it  was  a  decade  ago. 
Yet.  apparently  this  Improvement  Is  over- 
looked by  those  who  place  unlimited  trust  In 
the  Judgment  of  the  Washington  bureaucrats 
of  the  administrative  unit  within  HEW  which 
would  be  created  to  enforce  this  bill  should 
It  be  enacted.  This  bureaucracy  would,  of 
course,  generate  many  burdensome  adminis- 
trative requirements  and  expenses  which 
would  further  Inflate  soaring  health  costs. 

It  Is  alleged  that  the  error  rate  for  labora- 
tory tests  Is  too  high.  Though  I  regret  any 
Inaccuracies.  I  am  not  persuaded  that  the 
proper  remedy  for  the  pursuit  of  the  per- 
fectablllty  of  man  Is  action  by  the  Federal 
Government.  Indeed,  In  light  of  experience, 
there  is  every  prospect  that  the  Federal 
bureaucracy  will,  through  duplicated  and 
burdensome  regulations,  lead  to  more  con- 
fusion. 

One  of  the  lll-advlsed  portions  of  H.R. 
14319  Is  that  which  provides  for  employee 
protection.  Actually,  employee  perpetuation 
would  be  a  more  apt  characterization.  By 
that  provision  no  employer  may  discharge  or 
otherwise  penalize  any  employee  because 
such  employee  assisted  or  participated  In  any 
action  to  carry  out  any  of  the  purposes  of 
the  bill.  Needless  to  say.  an  Involved  admin- 
istrative and  Judicial  procedure  is  set  forth 
to  Implement  this  provision. 

It  is  unpersuaslvely  argued  that  the  em- 
plnvee  protection  portion  of  the  bill  Is  neces- 
.sary to  encourage  the  pursuit  of  national 
i-'oals  The  recent  unfortunate  actions  of  the 
Committee  on  Interstate  and  Foreign  Com- 
n.prce  in  adopting  similar  sections  In  the 
Clean  Air  bill  this  year  and  the  Safe  Drinking 
Water  Act  In  the  93rd  Congress  are  scarcely 
supportive  of  the  efficacy  of  such  a  provi- 
sion. For.  these  unwelcome  precedents  have 
not  yet  been  digested  by  experience  In  the 
real  world.  Rather.  It  Is  only  a  demonstra- 
tion of  an  unhappy  tendency  to  liberal  doc- 
trine that  Is  not  pragmatic.  This  part  of  the 
bill  would  greatly  complicate  employer-em- 
ployee relations  by  making  It  more  difficult 
to  dislodge  Incompetent  or  unsuitable  em- 
ployees because  of  the  spectre  of  a  burden- 
some discharge  process.  Perhaps  It  would  be 
Indelicate  to  dwell  at  length  upon  the  ob- 
vious potential  for  blackmail  by  disgruntled 
employees. 
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In  short,  this  legislation  goes  to  excessive 
lengths  to  correct  perceived  problems.  The 
American  people  today  want  less  government. 
They  want  less  bureaucracy.  Americans  want 
lower  taxes.  We  do  not  need  this  additional 
level  of  legal  regulation. 

James  M.  Collins. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  today, 
H.R.  14319.  the  Clinical  Laboratory  Im- 
provement Act,  consists  of  the  bill  as 
reported  by  the  Committee  on  Interstate 
and  Foreign  Commerce  on  September  8, 
1976.  and  incorporates  amendments  to 
that  bill  requested  by  the  Ways  and 
Means  Committee. 

The  American  health  care  system  is 
becoming  increasinglv  dependent  upon 
tiie  services  of  clinical  laboratories,  which 
play  an  important  role  in  assisting  physi- 
cians to  determine  the  presence  or  ex- 
tent of  disease  by  conducting  tests  on 
specimens  from  the  human  body.  In  1975, 
for  example,  4'2  billion  specimen  tests 
were  conducted  by  clinical  laboratories 
in  this  country  at  a  total  cost  of  approxi- 
mately $12  bilhon,  or  15  percent  of  every 
dollar  spent  for  health  last  year.  The  cost 
of  laboratory  services  is  expected  to  rise 
at  an  annual  rate  of  15  percent  for  the 
rest  of  this  decade  while  costs  for  all 
health  services  rise  at  a  rate  of  11 
percent. 

Under  provisions  of  existing  Federal 
laws,  the  approximately  950  laboratories, 
both  independent  and  hospital-based,  en- 
gaged in  interstate  commerce  must  be  in- 
spected and  licensed  by  the  Center  for 
Disease  Control  and  must  conform  to 
stringent  Federal  standards.  Any  inde- 
pendent laboratory,  whether  interstate 
or  intrastate,  which  receives  reimburse- 
ment under  medicare  or  medicaid  is  sub- 
ject to  standards  under  the  medicare  pro- 
gram and  must  be  inspected  and  certified 
by  State  authorities  as  conforming  to  the 
medicare  standards.  Hospital -based  lab- 
oratories receiving  medicare  or  medicaid 
payments  are  required  to  be  Inspected 
and  accredited  by  the  Joint  Commission 
on  Accreditation  of  Hospitals.  An  addi- 
tional 5.000  intrastate  laboratories  which 
do  not  receive  medicare  or  medicaid  re- 
imbursement are  subject  to  no  Federal 
regulation. 

While  the  quality  of  laboratory  services 
is  considerably  better  today  than  it  was 
a  decade  ago  before  Federal  programs 
were  established,  the  Center  for  Disease 
Control  estimates  that  nationally  15  per- 
cent of  all  laboratory  tests  are  in  error. 
A  recent  National  Bureau  of  Standards 
study  concluded  that,  in  microbiology 
performance,  7.6  percent  of  interstate 
laboratory  determinations  were  in  error, 
while  16.5  percent  of  the  determinations 
by  other  large  laboratories  were  incor- 
rect. The  study  also  found  that  26  per- 
cent of  sample  tests  performed  in  medi- 
care and  medicaid  certified  laboratories 
were  inaccurate.  Recent  congressional  in- 
vestigations in  both  the  House  and  the 
Senate  have  brought  to  light  evidence  of 
widespread  fraudulent  and  abusive  prac- 
tices such  as  double  billing,  kickbacks, 
bribes,  higher  fee  schedules  on  the  part 
of  a  significant  number  of  clinical  labora- 
tories participating  in  the  medicaid 
program. 


H.R.  14319  would  consolidate  existing 
regulatory  programs  into  a  single  regu- 
latory mechanism  under  the  supervision 
of  the  Assistant  Secretary  for  Health 
thus  eliminating  much  of  the  overlap- 
ping and  duplicative  regulatory  activity 
which  presently  exists.  It  would  mandate 
the  development  of  uniform  national 
standards  applicable  to  all  commercial 
laboratories  and  require  Federal  inspec- 
tion and  licensure  of  such  facilities  un- 
less a  State  demonstrates  that  it  has 
adopted  and  is  enforcing  standards  that 
are  at  least  as  stringent  as  the  Federal 
standards.  It  would  exempt  physician  of- 
fice laboratories  in  which  physicians  per- 
form all  procedures  themselves  for  their 
own  patients  and  exempt,  upon  applica- 
tion, physician  office  laboratories  in 
which  physicians  perform  all  procedures 
themselves  or  permit  nonphysician  per- 
sonnel to  perform  only  routine  tests  or 
procedures.  It  would  permit  variances  in 
the  standards  depending  on  the  type  of 
tests  performed  by  laboratories  and  the 
purposes  for  which  such  tests  are  per- 
formed, thus  enabling  the  Secretary  to 
develop  standards  for  laboratories  which 
are  primarily  engaged  in  research  activi- 
ties but  which  also  perform  routine 
laboratory  procedures  or  small  labora- 
tories which  perform  only  a  few  proce- 
dures. Such  standards,  however,  would 
have  as  their  purpose  the  protection  of 
the  public  health.  It  recognizes  the  dif- 
ficulties which  laboratories  located  in 
rural  areas  might  experience  in  meeting 
standards  with  respect  to  qualified  per- 
sormel  and  provides  for  a  delay  in  the 
effective  date  of  the  personnel  standards 
for  such  facilities.  Finally,  it  amends  the 
Social  Security  Act  to  increase  the  pen- 
alties for  fraudulent  practices  such  as 
bribery,  and  to  prohibit  practices  which 
either  cause  unreasonably  high  charges 
for  laboratory  services  in  general  or  re- 
sult in  higher  charges  for  medicaid  pa- 
tients than  for  private  patients. 
A  summary  of  H.R.  14319  follows: 
Summary  of  Legislatiok 

1.  It  would  require  the  Secretary  of  Health, 
Education,  and  Welfare  to  establish  national 
standards  for  clinical  laboratories  (defined 
as  any  facility  for  examining  materials  de- 
rived from  the  human  body  for  purposes  of 
diagnosis,  prevention  or  treatment  of  disease 
or  for  assessing  human  health)  designed  to 
assure  accurate  procedures  and  services. 
These  standards  would — 

(a)  require  laboratories  to  maintain 
quality  control  programs. 

(b)  require  laboratories  to  maintain 
records,  equipment  and  facilities  as  neces- 
sary for  effective  operation. 

(c)  Include  requirements  for  periodic  pro- 
ficiency testing  of  laboratories. 

(d)  prescribe  qualifications  for  directors, 
supervisors,  technologists  and  technicians, 
and 

(e)  contain  adequate  provisions  for  the 
enforcement  of  the  established  standards. 

Such  standards  are  to  be  proposed  within 
180  days  after  the  date  of  enactment  and 
promulgated  within  one  year  after  the  date 
of  enactment. 

2.  It  would  require  all  clinical  laboratories 
to  comply  with  the  national  standards  with 
the  following  five  exceptions: 

(a)  standards  would  not  take  effect  for 
Intrastate  laboratories  until  two  years  after 
their  promulgation; 

(b)  requirements  with  respect  to  qualifi- 
cations of  supervisory  personnel  and  tech- 


nologists are  to  be  delayed  for  four  years 
witii  respect  to  a  clinical  laboratory  which 
the  Secretary  determines  is  located  within 
a  rural  area  in  which  supervisory  personnel 
and  technologists  with  the  prescribed  quall- 
fxcations  are  not  available,  which  performs 
services  only  for  hospitals  and  health  profes- 
sionals located  within  the  area,  and  which 
provides  assurances  that  it  will  take  action 
to  train  or  employ  Individuals  who  will  meet 
the  quallflcatlons; 

(C)  national  standards  would  not  apply  to 
clinical  laboratories  located  In  the  office  of, 
and  operated  by,  physicians,  dentists  or  podi- 
atrists in  which  the  only  tests  or  procedures 
which  are  performed  are  tests  or  procedures 
performed  by  such  practitioners  In  connec- 
tion with  the  treatment  of  their  patients. 

<d)  the  Secretary  would  be  required  to  ex- 
empt, upon  application,  clinical  laboratories 
located  in  the  office  of  a  group  of  not  more 
than  five  physicians,  dentists  or  podiatrists 
in  which  the  only  tests  or  procedures  per- 
formed are  by  such  practitioners  or  routine 
tests  or  procedures  performed  by  non-prac- 
tltloners; 

(e)  the  Secretary  would  be  required  to  ex- 
empt laboratories  In  which  the  only  tests  or 
procedures  which  are  performed  are  tests  or 
procedures  for  research;  and 

(f )  national  standards  would  not  apply  to 
clinical  laboratories  in  which  the  only  tests 
or  procedures  which  are  performed  are  tests 
or  procedures  for  the  purpose  of  writing  In- 
surance contracts. 

3.  It  would  permit  a  State  to  assume  pri- 
mary enforcement  responsibility  for  the  regu- 
lation of  laboratories  located  within  or  doing 
business  within  its  Jurisdiction  In  instances 
in  which  the  State  has  adopted  standards 
that  are  no  less  stringent  than  the  national 
standards  and  has  adopted  and  Is  implement- 
ing an  adequate  enforcement  mechanism. 

4.  It  would  require  the  Secretary  to  estab- 
lish a  system  of  licensure  of  clinical  labora- 
tories and  sets  forth  the  circumstances  under 
which  such  a  license  could  be  suspended  or 
revoked. 

5.  It  would  authorize  the  Secretary  and  any 
State  with  primary  enforcement  responsibil- 
ity to  enter  Into  agreements  with  qualified 
public  or  nonprofit  private  entitles  to  Inspect 
and  administer  proficiency  tests  and  periodic 
examinations  required  by  the  legislation. 

6.  It  would  provide  that  Individuals  who 
solicit  or  accept  a  specimen  for  a  laboratory 
which  does  not  have  a  license  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  for  not 
more  than  one  year,  or  both.  It  further  pro- 
vides that  owners  or  operators  of  clinical 
laboratories  who  engage  In  false,  fictitious  or 
fraudulent  billing  practices  under  Medicaid 
or  Medicare  shall  be  fined  not  more  than 
810,000  or  Imprisoned  for  not  more  than  three 
years,  or  both. 

7.  It  would  prohibit  an  employer  from 
discharging  or  otherwise  discriminating 
against  an  employee  because  the  employee 
commenced  or  testified  In  a  Federal  or  State 
proceeding  relating  to  violations  of  the  leg- 
islation, and  It  would  require  the  Secretary 
of  Labor  to  Investigate  charges  of  discrimi- 
nation and  authorize  him  to  order  rein- 
statement and  damages  In  appropriate  In- 
stances. 

8.  It  would  authorize  the  Secretary,  or  his 
designee,  upon  written  notice,  to  Inspect  any 
clinical  laboratory  subject  to  national  stand- 
ards. 

9.  It  would  authorize  the  Secretary  to 
make  grants  of  up  to  75%  of  costs  to  States 
with  primary  enforcement  responsibility  to 
assist  such  States  In  meeting  the  costs  of 
administering  and  enforcing  their  programs 
and  would  authorize  $3.75  million  for  each 
of  fiscal  years  1979,  1980,  and  1981  for  such 
purposes.  Such  sums  would  be  In  addition 
to  funds  made  available  to  States  under  the 
Social  Security  Act  to  inspect  Medicare  and 
Medicaid  laboratories. 
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10.  It  would  establish  \n-lthln  the  Depart- 
ment of  Health.  Education,  and  Welfare  an 
advisory  council  on  clinical  laboratories 
and  an  Identifiable  administrative  unit 
within  the  Department,  under  the  direct 
supervision  of  the  Assistant  Secretary  for 
Health,  which  shall  be  responsible  for  co- 
ordination of  the  regulatory  functions  a\i- 
thorlzed  by  the  legislation  and  the  labora- 
tory certification  and  regulatory  functions 
authorized  by  the  Social  Security  Act. 

11.  It  would  authorize  the  Secretary,  act- 
ing through  the  Center  for  Disease  Control. 
to  contract  with  State  public  health  labo- 
ratories to  assist  such  laboratories  In  the 
conduct  of  tests  of  human  Issue  to  deter- 
mine the  presence  of  carcinogenic  and  other 
toxic  .substances  and  would  authorize  S3  mil- 
lion for  fiscal  year   1978   for  such  purposes. 

12.  It  would  require  the  Secretary  to  repwrt 
to  the  Congress  annually  with  respect  to  the 
accuracy  and  costs  of  laboratory  test.s  and 
procedures   during   the  previous   fiscal   year 

13.  It  would  amend  the  Social  Security 
Act  as  follows 

lai  to  provide  that  reimbursement  for 
laboratory  services  (other  than  such  services 
provided  In  a  hospital)  could  not  include 
any  element  of  a  cost  or  charge  which  Is  a 
commission,  tinders  fee.  or  ar.  an.oimt  pay- 
able for  rental  or  lease  of  a  facility  which 
amount  Ls  unrelated  or  disproportionate 
to  the  fair  market  vaU;e  of  the  facility  or 
where  such  amount  Is  set  as  a  percent  or 
frswrtlon  of  the  cost  of  laboratory  services; 

(bi  to  authorize  a  State  to  engage  In  com- 
petitive blddmg  for  the  purpose  of  purchas- 
ing laboratory  services: 

ic)  to  require  that,  to  be  eligible  for  re- 
ImbursemeiU  under  the  Medicaid  program. 
a  laboratory  must  bill  at  rates  no  higher 
than  Its  lowest  rates  for  the  sanie  services; 
and 

(d)  to  provide  that  violations  of  the  anti- 
fraud  provisions  of  title  XVIII  and  XIX  of 
such  Act  are  felonies,  not  misdemeanors,  pun- 
ishable by  a  maximum  sentence  of  three 
years. 

14.  It  would  require  the  Secretary  to  con- 
duct a  study  respectlr.t;  certL^icatlon  of  lab- 
oratory personnel  and  a  study  of  financial 
arrangements  made  by  hospitals  for  clinical 
laboratory  services,  and  to  provide  the  Con- 
gress with  a  summary  of  the  information  re- 
ceived under  applications  for  exemption  .sub- 
mitted by  physician,  dentist,  and  podiatrist 
owned  laboratories. 

Mr.  Speaker,  my  good  friend  from 
Kansas  iMr.  Skubitzi  and  I  have  ju5t 
discussed  a  concern  of  his  relative  to 
this  legislation.  During  committee  con- 
sideration of  this  bill,  the  gentleman 
from  Kansas  offered  an  amendment 
which  would  have  provided  for  a  waiver 
in  individual  cases  based  upon  demon- 
strated experience  and  technical  com- 
petence. The  gentleman  withdrew  his 
amendment  with  the  understanding  that 
language  would  be  included  in  the  com- 
mittee report  concerning  the  subject 
matter  of  his  amendment. 

Thus,  the  committee  report  points  out 
on  page  13  that  the  type  of  training  or 
experience  required  of  the  director  of  a 
laboratory'  may  appropriately  vary  de- 
pending upon  the  type  of  tests  performed 
in  the  laboratory-.  Further,  on  page  14.  it 
Is  expressly  stated  that  the  bill  is  in- 
tentionally structured  so  that  qualifica- 
tions for  personnel  will  Include  options. 
For  example,  qualifications  for  directors 
of  laboratories  may  Include  licensure, 
training,  experience,  or  any  combination 
thereof. 

During  committee  consideration,  my 
colleague  from  Kansas  referred  to  the 


case  of  one  William  H.  Archer,  who  Is  a 
lifetime  resident  of  Wlnfield.  Kans.  Mr. 
Archer  has  a  B.S.  degree  from  South- 
western College  and  over  28  years  of  ex- 
perience with  the  H.  L.  Snyder  Memorial 
Research  Foundation.  While  I  cannot 
dictate  the  regulations  of  HEW.  from 
what  I  know  of  the  situation,  the  re- 
quirements of  this  bill  are  certainly  flex- 
ible enough  to  allow  such  an  individual 
to  qualify  as  director  of  a  laboratory. 

Mr.  Speaker.  H.R.  14319  is  an  impor- 
tant piece  of  legislation  which  addresses 
itself  to  improving  the  quality  and  elimi- 
nating the  negative  aspects  of  an  e.'jsen- 
tial  part  of  our  health  care  system.  It 
would  authorize  only  $14.25  million  over 
the  ne.xt  4  fi.scal  years  while,  under  the 
propased  amendments  to  the  Social  Se- 
curity Act.  it  would  result  in  savings  of 
more  than  $2.51.6  million  over  the  .same 
period  according  to  the  Congressional 
Budget  Office  cost  estimate.  H.K.  1431"J  is 
a  measure  that  ever>-  Member  of  this 
body  can  support,  and  I  urge  its  adop- 
tion. 

Mr  Speaker.  I  :im  somewhat  at  a  loss 
to  understand  why  the  Members  could 
not  have  read  the  committee  report,  eval- 
uate what  the  committee  has  done  and 
participate  in  this  debate  in  a  positive 
way.  As  I  stated  earlier,  the  reason  this 
legislation  has  been  brought  to  the  House 
so  that  we  can  act  this  year  Is  twofold: 
First,  if  the  Members  -vvill  read  the  re- 
port, it  will  show  that  clinical  laboratory 
tests  now  are  not  being  properly  done. 
And  when  I  hear  the  talk  about  uU  of 
this  governmental  interference.  I  do  not 
hear  anybody  talking  about  what  hap- 
pens to  a  person  when  the  laboratory 
tests  he  is  supposed  to  have,  which  may 
determine  the  future  of  his  life,  are  in- 
correct when  they  could  be  correct. 
There  are  cases  right  here  in  the  report. 
This  is  not  new  knowledge.  There  is  the 
case,  for  example,  having  to  do  with  an 
incorrect  reading  on  an  RH  negative 
baby,  so  that  the  child  uas  not  trans- 
fused. Do  the  Members  know  what  hap- 
pened to  that  baby'  The  child  is  now 
severely  mentally  retarded. 

Do  the  Members  know  what  that 
means  to  the  taxpayer?  It  means  all  of 
us  are  going  to  have  to  take  care  of  that 
child,  and  it  mcan.s  tragedy  for  that  child 
and  tragedy  for  that  family,  when  it  all 
could  have  been  prevented. 
That  is  what  this  bill  can  do. 

There  is  another  case  of  a  diabetic 

there  are  20  million  of  tiiem  in  this 
countn,-— who  was  suflfering  from  diabe- 
tes and  who  died  when  a  doctor  relied  on 
a  faulty  blood  sugar  test,  a  simple  test. 

There  is  no  reason  why  there  should  be 
a  mistake,  no  reason  at  all.  Because  of 
the  mistaken  result,  the  physician  pre- 
scribed the  wrong  medication. 

Here  is  another  one:  This  is  a  case  of 
controllable  cancer  spread  as  a  result  of 
delay  In  treatment  due  to  an  erroneous 
Pap  smear  result.  Tliis  is  what  we  are 
talking  about.  Let  me  give  the  Members 
some  examples  here  of  the  studies  which 
have  been  done. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  ROGERS.  I  will  ask  the  gentleman 
to  wait  for  just  a  minute.  If  he  will  let 
me  give  the  facts  first,  then  I  will  yield. 


T\^'enty-six  percent  of  the  sample  tests 
performed  by  medicare  and  medicaid 
certified  laboratories  were  Inaccurate. 
They  were  simply  not  correct,  resulting 
in  adverse  effects.  That  was  26  percent, 
and  that  is  just  one  study. 

Unsatisfactory  performance  has  been 
demonstrated  by  10  to  40  percent  of  all 
laboratories  In  bacteriological  testing. 

Does  the  gentleman  mean  that  we 
should  not  want  to  correct  the  quality  of 
laboratoiT  performance?  It  Is  unbeliev- 
able. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  Mr.  Speaker,  if  the 
gentleman  will  permit.  I  wish  he  would 
let  me  first  give  him  .some  more  facts. 
Obviously  he  must  not  have  them. 

Tiiere  was  unsatisfactory  performance 
in  30  to  50  percent  in  simple  clinical 
chemistry  tests.  They  were  Incorrect, 
there  is  no  reason  for  that.  We  know  how 
to  do  them  right,  and  that  is  all  we  are 
asking  for  in  this  bill.  Let  us  just  see  that 
they  are  done  right. 

Tv.elve  to  18  percent  in  blood  group- 
ings and  typing  were  in  error;  20  to  30 
percent  in  hemoglobin  measurements 
were  in  error;  and  20  to  25  percent  in 
metisurement  of  serum  electrolytes  were 
in  error. 

Mr.  CARTER.  Mr.  Speaker.  wUl  the 
distinguished  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  The  gentleman  men- 
tioned blood  typings.  Of  course,  when- 
ever blood  Is  typed  wrong  or  mismatched 
and  we  have  a  transfusion,  as  a  usual 
thing  the  patient  dies  immediately.  That 
Is  what  happens. 

We  must,  of  course,  have  this  legisla- 
tion passed.  I  represent  a  poor  portion 
of  Kentucky:  there  are  areas  there  that 
are  as  isolated  as  any  In  the  United 
States.  Yet  we  have  the  technicians 
there,  and  we  can  do  It. 

We  want  to  give  those  same  benefits 

to  the  State  of  Idaho,  and  we  want  to 

Improve  the  health  facilities  there  also. 

Mr.  Speaker,  I  thank  the  gentleman 

for  yielding. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield  now? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  appreciate  the  gentleman's  emo- 
tional discussion  here  on  the  floor,  but 
I  want  to  present  some  of  the  facts. 

Mr.  ROGERS.  No.  this  is  not  emo- 
tional. These  are  facts.  They  are  in  the 
committee  report,  and  they  are  available 
to  everyone. 

Mr.  SYMMS.  What  the  gentleman  is 
saying  is  that  we  have  human  error. 

Mr.  ROGERS.  Well,  should  it  be  50 
percent? 

Mr.  SYMMS.  As  I  read  the  report,  the 
proponents  of  the  bill  admit  the  situa- 
tion is  getting  better,  not  worse,  and  that 
lab  tests  are  better  now  than  they  were 
10  years  ago;  Is  that  not  correct? 

Mr.  ROGERS.  But  50  percent  error  is 
still  too  much. 

Mr.  SYMMS.  So  the  point  Is  that  we 
are  going  to  pass  It  along  and  correct 
the  problem;  is  that  it?  We  just  pass  it 
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along,  and  that  will  solve  the  problem 
and  It  will  just  go  away? 

Mr.  ROGERS.  No,  that  is  not  what  I 
said. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  will  say 
that  not  only  do  we  have  this  great  per- 
centage of  error  throughout  our  country, 
but  we  have  $45  million  in  medicaid 
fraud  that  we  want  to  get  rid  of  in  the 
laboratory  services  area. 
Mr.  ROGERS.  Of  course. 
Mr.  CARTER.  How  can  anyone  not 
oppose  fraud? 

Mr.  ROGERS.  Mr.  Speaker.  I  thank 
the  gentleman.  That  Is  the  second  point 
I  was  going  to  make. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  ROGERS.  Not  at  this  moment. 
I  want  to  give  an  answer  on  that  point. 
Mr.  Speaker,  in  this  law  we  are  pro- 
posing to  take  corrective  steps,  with  the 
assistance  of  the  States,  to  eliminate 
once  and  for  all  fraudulent  billing  prac- 
tices associated  with  laboratories. 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Idaho 
I  Mr.  .Symms>  . 

Mr.  Speaker,  will  the  gentleman  yield 
for  a  comment? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  some  of 
the  issues  that  have  been  brought  up  here 
show  us  why  his  bill  should  be  debated 
under  the  normal  procedures  in  order  to 
give  us  a  chance  to  ask  questions.  I  am 
not  sure  about  this.  Perhaps  this  bill  is 
needed,  but  I  cannot  vote  for  it  under  the 
present  circumstances  and  in  its  present 
form,  particularly  under  this  procedure 
where  we  are  prohibited  from  offering 
amendments. 

Mr.  SYMMS.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  comment,  and  I  would 
ju.=t  like  to  make  this  point: 

I  think  the  gentleman  from  North 
Carolina  <Mr.  Broyhill)  has  made  an 
important  statement.  I  have  a  great  deal 
of  respect  for  the  gentleman  from 
Florida  (Mr.  Rogers)  and  for  the  gentle- 
man from  Kentucky  (Mr.  Carter),  but 
the  gentleman  from  Kentucky  has  just 
made  the  allegation  that  those  Members, 
including  the  gentleman  from  Texas 
'Mr.  Collins)  and  others,  who  are  op- 
posed to  this  bill  are  in  fi-vor  of  fraud. 

Surely,  the  gentleman  does  not  mean 
that.  Here  we  are  In  an  area  in  which  we 
are  supposed  to  be  legislating  for  the 
people  of  the  United  States,  and  we  are 
doing  it  In  a  haphazard  manner. 

Mr.  Speaker,  this  bill  should  be 
defeated. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  certainly 
I  did  not  want  to  give  the  gentleman 
from  Idaho  (Mr.  Symms)  the  wrong  Im- 
pression. 

Mr.  SYMMS.  Did  not  the  gentleman 
say,  though,  that  he  did  not  understand 
how  anybody  could  be  in  favor  of  fraud? 


Mr.  CARTER.  I  asked  that  question. 
Of  course,  I  would  not  accuse  my  dis- 
tinguished friend,  the  gentleman  from 
Idaho,  of  supporting  fraud.  However, 
this  is  what  this  bill  is  all  about.  It  Is 
against  fraud,  and  I  am  against  fraud. 
That  is  why  I  support  this  legislation. 
Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
we  are  talking  about  a  bill  here  which 
has  an  interesting  parallel  or  compari- 
son. This  bill  says,  "Let  the  Government 
advise  us  on  what  medic  tests  should 
be  administered.  Everything  can  be  all 
right  if  the  Government  runs  the  sys- 
tem." 

Mr.  Speaker,  all  we  have  to  do  is  look 
at  our  good  friends,  over  in  the  country 
of  England.  They  have  had  the  benefit 
of  letting  the  specialist  government  do 
it,  and  if  that  is  not  the  sorriest  medi- 
cal system  I  can  think  of,  I  do  not  know 
where  it  Is. 

Mr.  Speaker,  if  we  want  to  have  a  real 
large  deficit  and  a  really  weak  health 
system,  let  us  go  in  for  socialized  medi- 
cine. Let  the  Government  do  it  all,  as 
they  do  in  England.  However,  I  am  proud 
of  private  medicine,  and  I  would  Uke  to 
have  us  maintain  private  practice. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Sp>eaker,  here  we  are  talking  about 
interfering  with  the  doctor-patient  rela- 
tionship and  somehow  helping  that  along 
by  adding  a  GS-12,  a  GS-13,  or  a  GS-14. 
Mr.  Speaker,  I  know  that  the  gentle- 
man from  Florida  (Mr.  Rogers)  has  a 
greater  imderstanding  about  error,  but 
the  error  here  is  going  to  be  when  the 
bureaucrats  get  involved  and  we  have 
cookbook  medicine  handled  by  bureau- 
crats in  Washington,  D.C..  bureaucrats 
who  have  never  been  to  medical  school, 
and  they  will  be  taking  that  sacred  rela- 
tionship away  from  the  patients  and 
doctors  of  this  country. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate  the   gentleman's   yielding. 

Mr.  Speaker,  if  I  understand  my  col- 
league, the  gentleman  from  Texas  (Mr. 
Collins)  correctly,  he  is  suggesting  that 
If  we  pass  this  legislation  we  will  "Brit- 
anlze"  the  clinical  laboratories  of  this 
country. 

Mr.  Speaker,  I  thnk  we  have  had  so 
many  clear  examples  of  the  bad  experi- 
ences in  the  government-managed 
medical  systems  of  Great  Britain  to 
know  that  that  is  not  the  direction  in 
which  this  country  ought  to  go.  I  hope 
we  have  learned  that  lesson  by  now. 

Mr.  Speaker,  many  of  my  colleagues 
went  to  England  to  see  how  those  medi- 
cal systems  are  working.  Most  of  our 
colleagues  when  they  returned  said,  "I 
will  be  grateful  if  I  never  get  sick  in 
England." 

They  said  that,  Mr.  Speaker,  because 

the  system  there  does  not  work  In  as 

positive  a  way  as  our  American  system. 

Therefore,  again,  Mr.  Speaker,  I  com- 


mend my  colleague,  the  gentleman 
from  Texas  (Mr.  Collins),  a  distin- 
guished member  of  the  committee,  who 
has  had  the  fortitude  to  oppose  this 
legislation.  Other  members  of  the  com- 
mittee have  voiced  strong  reservations: 
Mr.  McCoLLisTER  from  Nebraska  and 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill)  ,  all  active  members  of  this 
committee,  who  say  that  this  is  the 
wrong  direction  for  our  country  to  take. 
Mr.  Broyhill  has  stated  that  we  have 
not  had  adequate  time  to  amend  this 
bill. 

Mr.  Speaker,  I  commend  them  for 
their  forthright  discussion  of  this  leg- 
islation. We  clearly  do  not  want  to 
"Britanize"  the  clinical  laboratories  of 
America. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Of  course,  this  is  not  an  effort  to 
Britanize.  This  is  merely  to  say,  "Let  us 
do  something." 

Mr.  SYMMS.  Mr.  Speaker,  I  cannot 
yield  further  at  this  time.  I  am  about 
out  of  time.  I  would  like  to  yield  further, 
but  I  cannot. 

Mr.  Speaker,  the  gentleman  said  this  is 
not  an  effort  to  Britanize.  However, 
clearly  it  is  an  effort  to  have  the  Fed- 
eral Government  set  the  rules,  regula- 
tions, standards,  and  guidelines  in  this 
area. 

On  the  gentleman's  own  admission,  26 
States  have  already  done  it. 

Therefore,  Mr.  Speaker,  I  think  we 
should  try  to  relieve  the  burden  that  has 
been  put  on  the  American  people  and 
not  be  out  to  try  to  confiscate  all  the 
money  they  have — and  It  just  might 
be  that  people  would  do  on  their  own. 

Mr.  ROGERS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  suppose  the 
gentleman  will  agree  that  page  24  of  the 
report  shows  that  savings  will  come 
about  if  the  bill  is  enacted. 

Mr.  Speaker,  I  certainly  think  that 
everyone  will  support  the  bill  if  it  will 
bring  about  savings  and  stop  fraud  and 
will  bring  about  more  competence  in 
laboratory  tests. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman,  but  I  just  say  that  legislation 
like  this  is  what  is  giving  this  country  a 
$50  billion  Federal  deficit  budget. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Georgia 
(Mr.  McDonald)  . 

Mr.  MCDONALD.  Mr.  Speaker,  I  would 
like  to  point  out  to  those  listening  to  this 
debate  that  the  question  of  Rh  factor 
incompatibility  in  blood  transfusions  and 
potential  brain  damage,  which  have  been 
stressed  so  much  on  the  floor  of  this 
House,  constitutes  a  very  emotional  plea. 
Certainly  that  is  an  emotional  subject 
to  the  family  involved.  However,  the  Rh 
factor  itself  or  the  Rh  factor  incom- 
patibility, causing  the  need  for  the  trans- 
fusion itself,  carries  a  high  incidence  of 
brain  damage.  Therefore,  deliberately 
trying  to  ascribe  that  damage  to  a  faulty 
blood  transfusion  Is  statistically  difficult 
to  ascertain. 
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Mr.  ROGERS.  Mr  Speaker,  would  the 
gentleman  yield? 

Mr.  McDonald.  No,  not  at  this  time. 
Mr  Speaker.  In  the  whole  mafer  on 
the  accuracy  of  blood  sugar  determin:^- 
tions  and  on  the  whole  matter  of  hemo- 
globin determination  and  urinalvsLs  de- 
termination, the  degree  of  error  wa.s 
stressed,  but  there  was  no  tvpe  of  double 
blind  study  that  was  presented  to  thl'; 
House. 

Having  served  on  the  stiff  of  the  VA 
hospital  and  on  the  staff  of  private  hos- 
pitals, it  has  been  my  experience  that 
laborator.-  determinations  coming  from 
private  hospitals  were  far  more  reliable 
than  that  of  VA  hospital  laboratories. 

The  fpct  also  is  that  there  is  alway> 
going  to  be  a  certain  degree  of  human 
error  that  win  not  be  totally  wiped  or.f 
ret^ardless  of  what  we  do  in  this  Ho'.ise 
of  Representatives 

Mr.  Speaker.  I  would  like  to  ask  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  Florida  '  Mr 
Rogers'  in  the  study  with  regard  to 
chemistry,  and  with  regard  to  the  hemo- 
globin determinations,  was  a  double 
blind  study  conducted  with  the  VA  hos- 
pital to  determine  how  the  government 
hospitals  were  on  the  same  studies? 

Mr.  ROGERS.  Mr.  Speaker,  if  the  gen- 
tleman from  Georgia  will  yield,  I  think 
we  can  say  to  the  gentleman  that  the  VA 
was  not  included  in  this  study.  As  the 
gentleman  knows,  they  are  run  sepa- 
rately as  a  hospital  facility  so  we  do  not 
include  the  VA  in  this  study. 

Mr.  McDonald.  The  point  is  verv  sig- 
nificant that  we  may  be  dealing  with  a 
degree  of  human  error  in  determination 
of  what  constitutes  an  accurate  test  and 
what  constitutes  human  error.  The  ele- 
ment of  accuracy  we  might  very  weP 
show,  had  a  double  blind  study  been  con- 
ducted, that  indeed  the  private  clinics  or 
private  hospitals  were  running  more  ac- 
curate studies  than  the  VA. 

Mr.  ROGERS.  But  the  VA  is  not  In- 
cluded in  this  bill.  I  do  not  know  why  the 
gentleman  is  discussing  the  VA. 

Mr.  McDonald.  The  value  being  this 
We  may  be  dealing  within  the  realm  of 
human  error  if  we  can  find  that  the 
Federal  Government  run  hospitals  arr 
allowing  equal  or  greater  errors  with  re- 
spect to  hemoglobin,  then  we  may  be 
dealmg  wi:h  unnecessary  Government 
controls. 

Mr.  ROGERS.  The  gentleman  means 
enough  to  kill  a  per.-on  with? 

Mr.  McDonald.  Did  the  gentleman 
say  enough  hemoglobin  to  kill  people 
with? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  ha^  expired. 

Mr.  BROYHILL.  Mr.  Speaker,  mav  I 
inquire  ho'-  much  time  I  have  remain- 
ing'' 

The  SPEAKER  pro  tempore.  The  gen- 
tlem.an  from  North  Carolina  has  1  addi- 
tional minute  remaining. 

Mr.  BROYHILL.  Mr.  Speaker.  I  vield 
myself  1  minute. 

Mr.  Speaker.  I  would  urge  that  the 
Hou.se  reiect  thLs  bill.  Under  the  proce- 
dures that  we  are  using  at  this  time  we 
do  not  have  an  opportunity  to  offer 
amendments  or  have  amendments  con- 


sidered. Notwithstanding  that,  the  time 
has  already  been  cut  off.  I  believe  we 
should  have  an  opportunity  to  consider 
this  bill  under  the  normal  procedures 
where  Members  would  have  a  chance  to 
get  up  and  have  their  questions  answered, 
as  they  should.  So  I  would  urge  we  re.1ect 
this  bill  and  bring  It  back  under  the  nor- 
mal procedures  under  which  we  usually 
operate. 

Mr.  SCHEUER.  Mr.  Speaker.  I  would 
like  to  add  my  enthusiastic  support  for 
the  passage  of  H.R.  14319.  the  Clinical 
Laboratory  Improvement  Act  of  1976. 

Both  the  quality  and  cost  of  tests  con- 
ducted by  the  Nation's  clinical  labora- 
tories have  been  a  matter  of  Federal  con- 
cern for  a  long  period  of  time.  Eight  cents 
out  of  every  health  dollar  is  spent  on 
laboratory  services,  an  annual  expendi- 
ture of  S8  billion. 

During  our  deliberations  on  this  leg- 
islation we  were  not  only  alarmed  by  the 
testimony  we  heard  on  the  high  price  tag 
of  cliiucal  laboratory  services  but  also  ap- 
palled to  discover  that  of  the  3  billion 
clinical  test*  performed  each  year,  up  to 
25  percent  of  these  tests  may  be  inaccur- 
ate due  to  inadequate  regulations  and 
quality  standards.  Mistakes  m  labcatory 
tests  cause  unnecessary  expenditures, 
hospitalization,  surgery,  and  perhi:i;s 
even  needless  deaths. 

Our  subcommittee  saw  an  obvious  need 
for  upgrading  standards  and  quality  con- 
trols m  the  Nation's  clinical  laboratories. 
I  tliink  H  R.  14319  ls  a  giant  step  in  that 
direction.  With  mere  and  more  Federal 
dollars  invested  in  our  health  care  system 
it  is  our  responsibility  to  see  that  high 
quality  standards  as  well  as  cost  effec- 
tiveness are  essential  aspects  of  medical 
services  paid  lor  by  our  taxpayers. 

I  would  like  to  call  special  attention  to 
a  provision  of  this  bill  which  would 
c-mcnd  the  Social  Security  Act  and  give 
State  medicaid  programs  the  option  of 
procuring  laboratory  services  for  med- 
icaid recipients  through  the  competitive 
bidding  proces.- .  The  laboratory  tests  that 
would  be  purchased  throuRh  such  com- 
petitive bidding  would  be  only  those 
"push  button'  automated  tests  which  do 
not  require  the  subjective  interpretation 
of  a  physician. 

Through  competitive  bidding,  medi- 
caid programs  can  not  only  improve  the 
quality  of  clinici^.l  tests  procured  under 
the  program  but  also  save  a  great  deal 
of  money  as  well.  New  York  City,  for  ex- 
ample. IS  spending  .312  million  on  medi- 
caid lab  fees,  with  a  30-percent  annual 
increase  in  these  costs.  Through  competi- 
tive bidding,  the  price  tag  could  be  re- 
duced to  S5.8  million,  u  saving  of  ahno^f 
50  percent  or  $40  million  over  the  next 
3  years. 

I  urge  all  my  colleagues  to  join  me 
in  support  of  this  legislation  which  will 
greatly  improve  the  quality,  economy, 
and  effectiveness  of  services  performed 
in  our  Nation's  clinical  laboratories. 

Mr.  ROSTENKOWSKI  Mr.  Speaker. 
I  want  to  commend  my  distinguished 
colleague  from  Florida  and  the  memberti 
of  the  Committee  on  Interstate  and  For- 
eign Commerce  for  the  valuable  work 
they  have  done  in  fashionmg  this  im- 
portant bill  No  one  can  dispute  the  fact 


that  there  is  an  urgent  need  for  legisla- 
tion to  remedy  the  several  problems  that 
have  come  to  light  in  the  clinical  labo- 
ratory field.  The  recent  disclosures  of 
abuse,  excessive  costs,  and  errors  in  the 
performance  of  laboratory  tests  have 
served  to  make  us  all  most  acutely  aware 
of  the  need  for  action.  The  bill  now  be- 
fore us  represents.  I  believe,  a  judicious 
and  effective  response  to  this  need. 

The  bill  includes  the  several  perfecting 
amendments  I  recommended  on  behalf 
of  the  Committee  on  Ways  and  Means 
to  assure  its  consistent  application  in 
the  context  of  the  medicare  program.  I 
believe  that  as  it  now  stands  the  bill  pro- 
vides an  effective  mechanism  for  achiev- 
ing reliability,  accuracy,  and  quality  in 
clinical  laboratorj'  performance  and  I, 
therefore,  urge  its  acceptance  by  the 
House. 

I  would  like  also  at  this  point  to  take 
note  of  an  issue  concerning  the  organiza- 
tion of  the  Department  of  HEW  to  carry 
out  implementation  of  this  program 
which  I  believe  wa^-rants  comment.  My 
interest  in  this  issue  derives,  of  course, 
from  the  major  role  medicare  has  played 
and  will  continue  to  play  in  the  enforce- 
ment of  quality  a.ssurance  standards,  not 
only  in  the  clinical  laborator>'  setting, 
but  in  all  types  of  health  care  facilities. 

I  am  in  full  concurrence  with  the  pro- 
vision in  the  bill  which  directs  the  Sec- 
retary to  establish  an  identifiable  admin- 
istrative unit  under  the  Assistant  Sec- 
retary for  Health  to  coordinate  the  regu- 
latory functions  authorized  in  this  bill 
and  by  the  medicare  provisions  of  the 
Social  Security  Act.  I  agree  that  such  co- 
ordination is  essential. 

The  Commerce  Committee's  report  on 
this  bill,  however,  appears  to  go  beyond 
this  provision  and  to  advise  the  Secre- 
tary to  designate  a  particular  operating 
agency  now  in  existence  in  the  Depart- 
ment as  the  coordinating  agency.  I  be- 
lieve such  advice  is  unwise  in  this  case 
for  two  reasons: 

First,  the  most  appropriate  means  for 
achieving  coordination  of  the  several 
complex  and  interrelated  programs  in- 
volved in  applying  laboratory  standards 
is  a  matter,  it  seems  to  me,  best  left  to 
the  administrative  jud.cment  of  the  As- 
sistant Secretary  for  Health  who  must 
necessarily  take  into  account  the  availa- 
bility and  capacity  of  the  Department's 
resources. 

Second,  advising  the  Secretary  to  des- 
ignate an  existing  component  would  ap- 
pear to  be  inconsistent  with  the  statutory 
provision  which  wisely.  I  believe,  directs 
the  Secretary  to  "establish"  an  adminis- 
trative unit  with  responsibility  for  "co- 
ordination" of  existing  operational  com- 
ponents. I  suggest  that  this  latter  ap- 
proach is  a  more  appropriate  counse  in 
view  of  the  steps  the  Assistant  Secre- 
tary for  Health  has  already  taken  to 
make  the  most  efficient  use  of  existing 
component  manpower  and  resources  and 
to  bring  about  effective  coordination,  un- 
der his  direction,  of  all  component  activi- 
ties in  this  area. 

Mr.  W.AXMAN.  Mr.  Speaker.  I  urge  my 
colleagues  to  support  the  Clinical  Labo- 
ratory Improvement  Act  of  1976. 

The  American  health  care  system  is 
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becoming  increasingly  dependent  upon 
the  services  provided  by  clinical  labora- 
tories. The  accuracy  and  reliability  of 
clinical  tests  in  the  diagnosis  and  treat- 
ment of  diseases  play  a  significant  role 
in  assuring  quality  medical  care. 

Our  experience  with  the  Clinical  Labo- 
ratory Improvement  Act  of  1967  indi- 
cates that  the  imposition  of  national 
standards  and  Federal  licensure  require- 
ments for  interstate  laboratories  has  led 
to  significant  improvement  in  the  quality 
of  services  provided  by  such  laboratories. 
The  legislation  before  us,  now,  builds 
upon  this  record.  H.R.  14319  requires 
that  intrastate  clinical  laboratories,  also, 
comply  with  national  standards  for  Fed- 
eral licensure. 

Although  the  quality  of  laboratory 
services  is  considerably  better  than  it  was 
9  years  ago  when  the  Clinical  Laboratory 
Improvement  Act  of  1967  was  enacted, 
the  error  rate  in  testing  continues  to  be 
higher  than  acceptable.  The  Center  for 
Disease  Control  estimates  that  nation- 
ally 15  percent  of  all  laboratory  tests  are 
in  error.  The  Bureau  of  Standards  con- 
ducted a  study  of  medicare-  and  med- 
icaid-approved  laboratories  and  con- 
cluded that  26  percent  of  the  sample 
tests  performed  were  inaccurate. 

In  1975.  the  cost  of  services  provided 
by  the  more  than  65.000  laboratories  was 
$12  billion.  This  cost  represents  approxi- 
mately 10  percent  of  the  national  ex- 
penditures for  health  care  services.  A  siz- 
able portion  of  this  cost  is  unnecessary 
due  to  fraudulent  practices  on  the  part 
of  certain  clinical  laboratories.  Recent 
congressional  studies  have  revealed  the 
potential  for  fraud  and  abuse  on  the  part 
of  clinical  laboratories  participating  in 
medicaid.  Questionable  billing  practices 
include  charging  medicaid  for  tests  not 
authorized  by  the  physician,  brokering 
or  subcontracting  laboratory  tests,  and 
chare-ing  medicaid  more  than  private 
patients,  H.R  14319  provides  specified 
penalties  for  those  who  engage  in  false. 
fictitious,  or  fraudulent  billing  practices 
und^r  medicaid  or  medicare. 

T'nder  thk  bill,  national  standards  for 
intrastate  clinical  laboratories  would  be 
establi-^hed  by  the  Secretary  of  Health, 
Education,  and  Welfare.  National  stand- 
ards would  include  requirements  respect- 
ing the  maintenance  of  records,  equip- 
ment, and  facilities  necessary'  for  effec- 
tive operation  of  the  laboratory,  the  es- 
tablishment of  quality  control  nrograms, 
periodic  proficiency  testin!?  of  labora- 
tories, nnd  prescribed  qualifications  for 
directors,  supervisors,  technologists,  and 
technicians.  National  standards  would 
not  aoply  to  clinical  laboratories  loc?.ted 
in  the  office  of.  and  operated  bv.  physi- 
cians, dentists,  or  podiatrists  in  which 
the  only  tests  or  procedures  performed 
are  those  provided  bv  such  practitioners 
in  connection  with  the  treatment  of  their 
patients. 

The  intent  of  this  legislation  is  to  in- 
sure uniform  standards  for  clinical  lab- 
oratories, and  thereby  assure  quality  in 
the  performance  of  testing  by  both  inter- 
state and  intrastate  laboratories.  Only 
900  of  the  65,000  laboratories  are  cur- 
rently regulated  under  the  1967  inter- 
state clinical  laboratory  standards. 
Twenty-six  States  regulate  clinical  lab- 


oratories within  their  jurisdiction,  but 
few  of  the  State  statutes  could  be  termed 
"comprehensive."  Twenty-four  States 
have  not  enacted  any  legislation  regulat- 
ing clinical  laboratories.  Our  increasng 
commitment  to  improving  the  quality  of 
medical  care  services  should  be  reflected 
in  our  decision  to  require  that  all  lab- 
oratories, intrastate  as  well  as  interstate, 
meet  national  standards  for  proficiency 
and  quality  control. 

The  Clinical  Laboratory  Improvement 
Act  of  1976  enables  us  to  move  another 
step  forward  toward  achievement  of  bet- 
ter medical  care  for  all  Americans.  The 
public  has  become  more  sophisticated  in 
its  desire  for  and  appreciation  of  quality 
medical  care.  The  Congress  should  be  re- 
sponsive to  the  need  for  providing  mini- 
mal national  standards  for  assuring 
quality  in  the  dehvery  of  chnical  lab- 
oratory services. 

I,  therefore,  urge  my  colleagues  to  join 
me  in  support  of  H.R.  14319,  the  Clinical 
Laboratory  Improvement  Act  of  1976. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  14319,  as  amended. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
on  that  I  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  under  consideration,  H.R.  14319. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


EARTHQUAKE  HAZARDS  REDUC- 
TION ACT  OF  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and  pass 
the  Senate  bill  iS.  1174 »  to  reduce  the 
hazards  of  earthquakes,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

S.   1174 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

Section  1.  Short  Title. 

Tills  Act  may  be  cited  a.s  the  "Earthquake 
Hazards  Reduction  Act  of  1976". 
Sec.  2.  Findings. 

The  C!ongress  finds  that: 

(a)  Earthquakes  have  caused,  and  can 
cause  In  the  future,  enormous  loss  of  life, 
Injury,  destruction  of  property,  and  economic 
and  social  disruption.  Although  some  States 
are  particularly  vulnerable,  all  50  States  may 
suffer  damaging  earthquakes. 

(b)  Loss  of  life,  property  destruction,  and 
economic  and  social  disruption  from  future 
earthquakes  can  be  substantially  reduced 
through  the  development  and  Implementa- 
tion of  earthquake  hazards  reduction  meas- 
ures, Including  Improved  construction  meth- 
ods and  practices,  prediction  techniques  and 
early-warning    systems,    coordinated    emer- 


gency preparedness  plans,  and  public  edu- 
cation and  involvement  programs. 

(c)  In  order  to  Insure  that  appropriate 
meetsures  are  developed  and  Implemented,  It 
Is  necessary  to  Institute  through  public  and 
private  efforts  a  coordinated  and  compre- 
hensive national  program  of  earthquake  haz- 
ards reduction.  The  expertise  required  to  ad- 
dress the  many  facets  of  earthquake  hazards 
reduction  is  distributed  throughout  the  pub- 
lic and  private  sectors.  Although  concentra- 
tion of  this  expertise  is  not  desirable,  its  co- 
ordination is  required  for  a  successful  pro- 
gram of  earthquake   hazards  reduction. 

(d)  Recent  discoveries  In  the  earth  sci- 
ences promise  development  of  methods  of 
earthquake  prediction.  Further  research  In 
the  fields  of  geology  and  geophysics  Is 
needed  to  realize  this  promise.  The  con- 
sensus of  experts  in  earthquake  studies  is 
that  a  well-funded  seismological  research 
program  in  earthquake  prediction  could 
provide  data  adequate  for  the  design,  within 
10  years,  of  an  operational  capability  that 
would  be  able  to  predict  the  time,  place, 
magnitude,  and  physical  effects  of  earth- 
quakes in  selected  areas  of  the  United  States. 
In  addition  to  earthquake  prediction  re- 
search itself,  regular,  careful,  scientific  eval- 
uation of  earthquake  predictions  will  be 
needed  to  Insure  the  effective  development 
of  earthquake  prediction  capabilities. 

(e)  To  realize  the  benefits  of  earthq.-.ake 
prediction  capabilities  and  to  use  present 
knowledge  of  earthquakes  effectively,  more 
knowledge  of  engineering  and  social  be- 
havior is  required.  Research  In  the  fields  of 
economics,  sociology,  law.  and  engineering 
is  needed. 

If)  The  implementation  of  earthquake 
hazard.',  redviction  measures  would,  as  an 
added  benefit,  also  reduce  the  risk  of  loss, 
destruction,  and  disruption  from  other  nat- 
ural hazards  and  manmade  hazards,  includ- 
ing hurricanes,  tornadoes,  accidents,  ex- 
plosions, landslides,  building  and  structural, 
cave-Ins.  and  fires. 

(g)  Because  severe  earthquakes  are  a 
worldwide  problem  but  occur  infrequently 
in  any  one  nation,  international  cooperation 
is  necessary  for  mutual  learning  from 
limited  experiences. 
Sec.  3.  PtitposE. 

It  is  the  purpose  of  the  Congress  In  this 
Act  to  reduce  the  risks  of  life  and  property 
from  future  earthquakes  in  the  United 
States  through  the  establishment  and  main- 
tenance of  an  effective  earthqualce  hazards 
reduction  program. 

Sec  4.  Definitio>.'s. 
As  used   In  this  Act — 

( 1 )  the  term  "Program"  means  the  Na- 
tional Earthquake  Hazards  Reduction  Pro- 
gram established  by  this  Act;  ^ 

(2)  the  term  "agency"  means  anv  depart- 
ment, part  of  a  department.  Independent 
agency,  or  other  establishment  in  the  ex- 
ecutive branch  of  the  United  States  Govern- 
ment: 

(3)  the  term  "Committee"  means  the  Na- 
tional Advisory  Committee  on  Earthquake 
Ha?ards  Reduction  established  by  this  Act; 

(4)  the  term  "Office"  means  the  Office  of 
Earthquake  Hazards  Reduction  established 
by   this   Act; 

(5)  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia. 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa,  the 
Commonwealth  of  the  Mariana  Islands,  or 
any  other  territory  or  possession  of  the 
United  States; 

(6)  the  term  "earthquake  prediction" 
means  a  prediction  in  definite  or  probabil- 
istic terms,  of  the  time,  place,  and  magni- 
tude of  an  earthquake;   and 

1 7)  the  term  "earthquake  warning"  means 
a  recommendation  that  normal  life  routines 
should  be  changed  for  a  time  because  an 
earthquake  is  believed  imminent. 
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SBC.  5.  National  EABTHacAKE  Hazards  Re- 
duction   PROCaAM. 

(a)  Establishment. — In  order  to  reduce 
loss  of  life,  property  destruction,  and  eco- 
nomic and  social  disruption  from  future 
earthquakes,  the  President  shall  establish 
and  direct  to  be  maintained  In  accordance 
with  the  provisions  of  this  Act — 

(II  a  coordinated  National  Earthquake 
Hazards  Reduction  Program,  which  shall  be 
administered  as  sec  forth  in  subsection  ib) 
and  shall  include  each  of  the  elements  de- 
scribed in  subsection  lo; 

(2)  an  OtTice  of  Earthquake  Hazards  Re- 
duction, which  shall  be  part  of  an  existing 
agency,  and  shall  be  administered  as  set 
forth  In  subsection  ibi  i2); 

(3)  a  National  Advisory  Committee  on 
Elarthquake  Hazaj-ds  Reduction  which  shall 
be  constituted  and  administered  as  set  forth 
In  subsection  (b)i3,  and 

(4)  an  Earthquake  Prediction  Evaluation 
Board  composed  of  scientists,  representing 
the  most  knowledgeable  experts  in  various 
disciplines  involved  in  earth  sciences  related 
to  earthquake  studies,  whose  l  unctions,  as 
described  in  subsection  icn  1 1,  shall  be  part 
of  the  Program. 

lb)   Administration  — 

1 1 1  Program — The  President  shall,  by  rule. 
within  180  days  after  the  date  of  enactment 
of  this  Act— 

(A)  Identify  the  agency  which  shall  con- 
tain the  Otfire  of  Earthquake  Hazards  Re- 
duction; and 

(B)  assign  and  specify  the  role  and  respon- 
sibility of  the  United  States  Ceoioglcal  Sur- 
vey, the  National  Science  For.iidatlon.  and 
each  other  agency  In  the  Program.  Including 
the  responsibi',i:y  for  unified  review  of  the 
Program  budget. 

Until  the  President  identities  the  agency 
which  shall  con-aln  the  Office,  -.lie  Office  shall 
be  lodged  in  the  Executive  Office  of  the 
President. 

i2i  Office  of  EARTnqtAKE  hazards  redac- 
tion —The  Office  shall  have  the  following 
duties  and  any  others  that  may  be  assigned 
to  It  by  the  President: 

(A)  to  develop  and  maintain  a  F*rot;ram 
plan,  which  shall  include  a  description  of 
the  overall  stratei?y  of  the  Program,  the  ele- 
ments of  the  Prot'ram,  ageucv  responsibilities 
In  the  Program,  a  detailed  Program  budget, 
and  other  Information  deemed  pertinent; 
and  to  present  such  Program  plan  to  the 
Congress  wUhm  180  days  after  constitution 
of  the  Committee; 

iBi  to  provide  staffing  and  other  asslstAnce 
to  the  Committee: 

(C)  to  coordinate  the  earthquake  activities 
of  all  agencies,  with  particular  attention  to 
tlose  agencies  specified  in  paragraph  (4)  of 
this  sub.sectlon; 

ID)  to  provide  for  cooperation  and  coordi- 
nation with  interested  governmental  en- 
tities in  all  States,  particularly  those  con- 
taining areas  of  hi^h  or  moderate  seismic 
risk;  and 

(El  to  pravide  for  cooperation  and  coordi- 
nation with  private  interests.  Including  the 
Insurance  and  construction  Industries,  con- 
cerned with  earthquake  hazards  reduction 
Activities  undertaken  by  the  Office  in  per- 
formance of  tne  duties  specified  m  subpara- 
graphs (C),  (D),  and  (El  shall  Include  In- 
teragency meetings  among  those  agencies 
with  responsibilities  in  the  Program  Activi- 
ties shall  also  Include  meetings  among  rep- 
resentatives of  any  or  all  groups  interested 
In  earthquake  hazards  reduction,  including 
private  Indiistrv.  State  and  local  government, 
and  the  Federal  Gcvernment. 

(3)  National  advisort  committee  on 
earthquake  hazards  reduction  — 

(A)  The  President  shall  designate  the 
chairman  and  other  members  of  the  Com- 
mitee.  The  Committee  shall  have  not  fewer 
than  ten  members,  including  persons  con- 
cerned  with   earthquake   hazards   reduction 


who  are  representative  of  the  research  com- 
munity (Including  the  design  professions), 
private  Industry  ( Including  Insurance  and 
construction),  and  government  (Federal, 
State,  and  local  i ,  and  shall  Include  qualified 
Individuals  experienced  In  earthquake  haz- 
ards reduction  planning,  Implementation,  or 
preparedness. 

(B)  The  Committee  shall  serve  as  an  ad- 
visory body  to  the  Office,  to  review  and  advise 
on  the  progress,  implementation,  and  co- 
ordination of  the  Program  and  shall  perform 
such  other  duties  as  the  President  may 
assign. 

(C)  At  least  annually  the  Program  plan 
shall  be  submitted  to  the  Committee,  and 
the   Committee  shall   evaluate  the   plan. 

(D)  The  annual  report  required  by  section 
6  of  this  Act  shall  be  submitted  to  the  Com- 
mittee before  the  report  is  In  final  form  and 
the  Committee  shall  comment  on  the  report. 

(E)  Membership  on  the  Committee  shall 
be  for  staggered,  rotating  terms. 

(F)  Members  of  the  Committee  shall  be 
reimbursed  for  actual  expenses  Incurred  In 
the  performance  of  their  duties 

(4)  Agency  involvement — Agencies  which 
may  be  assigned  responsibilities  in  the  Pro- 
gram shall  include — 

(A)  the  Department  of  Commerce  (Na- 
tional Bureau  of  Standards.  National  Oceanic 
and  Atmospheric  .Administration): 

iBi  the  Department  of  Defense  (Defense 
Civil  Preparednes  Agency): 

(C)  the  Department  of  Housing  and  Urb.'n 
Development  i  Federal  Disaster  Assistance 
Administration) : 

(Di  the  Department  of  the  Interior 
(United  States  Geological  Survey); 

lE)  the  Energy  Research  and  Development 
Administration. 

(Fi  the  General  Services  Administration 
(Federal  Preparedness  Agency): 

iGt  the  National  Aeronautics  And  Space 
Administration. 

(H»    the  National   Science  Foundation: 

(I)    the   Nuclear   Regulatory   Commission. 

(J)  the  Office  of  Science  and  Technology 
Policy;   and 

(K)   the  Veterans'  Administration. 

(c)  Program  Elements — The  Program 
shall  Include  each  of  the  following  elements: 

(1)  Physical  studies. — Studies  of  the  na- 
ture and  behavior  of  the  Earth  to  promote 
understanding  of  earthquakes  and  to  form 
a  knowledge  base  for  earthquake  hazards  re- 
duction, including — 

(A)  development  of  methixls  of  earthquake 
prediction  with  the  objective  of  making  offi- 
cial earthquake  warnings  feasible, 

(B)  development  of  methods  of  determin- 
ing the  likelihood  of  earthquakes  In  all  States 
wl'h  the  objective  of  zonatlon  and  microzon- 
atlon  of  the  States  into  areas  of  greater  or 
lesser  earthquake  risk: 

(C)  development  of  theories,  devices,  and 
practices  designed  to  promote  understanding 
of  the  modification  or  control  of  earthquakes; 

I  D)  basic  and  applied  research  in  tectonics, 
seismology,  and  geology;  and 

(E)  development  of  Instruments,  systems, 
computer  programs,  and  theories  f.jr  the  col- 
lection, analysis,  storage,  and  distribution  of 
physical  data  related  to  earquakes 
For  purposes  of  subparagraph  (A)  the  Earth- 
quake Prediction  Evaluation  Board  shall  eval- 
uate Individual  earthquake  predlctloas.  com- 
pile and  maintain  a  public  record  of  the  per- 
formance of  prediction  methods  and  persons 
who  make  predictions,  and  Issue  authenti- 
cated earthr;uake  predictions  if  and  when 
earthquake  prediction  becomes  a  sufficiently 
reliable  science. 

(2)  SxiircTURAL  STtroiEs  — Studies  of  struc- 
tural matters  related  to  earthquakes,  includ- 
ing— 

(A)  the  development  of  technologically 
and  economically  fea.^lble  design  and  con- 
struction methods  and   prcx;edures   to  make 


new  and  existing  structures,  In  areas  of  seis- 
mic risk,  earthquake  resistant; 

(B)  the  characterization  of  the  earthquake 
vulnerability  of  individual  structures,  groups 
of  structures,  and  construction  types;  and 

(C)  the  development  of  Improved  methods 
of  earthquake  engineering  analysis. 

(3)  Social,  legal,  and  'economic  bb- 
SEARCH. — Research  into  social,  legal,  and  eco- 
nomic aspects  of  earthquake  hazards.  In- 
cluding— 

(A)  the  Identification  of  groups  of  people 
particularly  vulnerable  to  the  hazards  of 
earthquakes: 

(B)  the  relationship  between  laws  (Includ- 
ing tax  laws  I    and  earthquake  hazards; 

(C)  the  relationship  between  Insurance  and 
earthquake  hazards; 

iD)   the  societal  effects  of  earthquakes; 

(E)  the  behavioral  and  psychological  ef- 
fects of  earthquakes  on   Individuals; 

(F)  the  social  and  economic  effects  of 
earthquake  warnings  and  predictions;  and 

iQ)  risk  management  techniques  and 
methods  for  making  decisions  under  uncer- 
tainty 

I  4)  Implementation. — Putting  knowledge 
concerning  earthquakes  to  use  In  reducing 
the  hazards  of  earthquakes  by  means  In- 
cluding— 

(A)  development  of  model  building  codes, 
recommended  building  standards,  recom- 
mended building  regulations,  and  model 
zoning  provisions  related  to  earthquakes  for 
use  by  the  Federal  Government,  States,  lo- 
calities,  trade  a-ssoclatlons,  and  others; 

iBi  development  of  recommended  regula- 
tions to  govern  the  practices  of  corporations 
or  Individuals  offering  services  which  reduce 
or  are  asserted  to  reduce  the  damaging  ef- 
fects of  earthquakes; 

(C)  development.  In  areas  of  seismic  risk, 
of  improved  understanding  of,  and  capability 
with  respect  to,  earthquake-related  Issues, 
Including  risk  control,  pre-event  planning, 
warning  dissemination,  emergency  services, 
reconstruction,  and  redevelopment: 

(D)  education  of  the  public.  Including 
State  and  local  officials,  as  to  earthquake 
phenomena,  the  Identification  of  locations 
and  structures  which  are  especially  suscept- 
ible to  earthquake  damage,  ways  to  reduce 
the  adverse  consequences  of  an  earthquake, 
and  related  matters; 

(E)  assistance  to  States  In  carrying  out 
their  responsibilities  under  section  201  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C.  5131), 
by  making  available  the  results  of  research 
and  other  activities  undertaken  under  this 
Act; 

(P)  recommendations  for  legislation  to 
Improve  the  Program; 

(G)  maintenance  of  an  earthquake  Infor- 
mation clearinghouse  to  provide  construction 
design  and  analysis  Information,  planning 
aids,  representative  plans  for  protecting  large 
hazardous  facilities  such  as  natural  gas  lines 
or  dams,  sample  earthquake  evacuation 
plans,  and  other  pertinent   Information; 

(H)  efforts  to  Insure  that  national  needs 
for  people  trained  In  specialties  related  to 
earthquake  hazards  reduction  are  met  (and 
for  this  purpose  the  use  of  persons  for  whom 
earthquake  hazards  reduction  Is  an  avocation 
should  be  considered ) ;  and 

(I)  an  analysis  of  the  disaster  prepared- 
ne.ss  of  State  and  local  units  of  government 
In  areas  of  high  seismic  risk,  and  the  sub- 
mission of  such  analysis  to  the  Committee 
on  Science  and  Technology  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce  and  on  Interior  and  Insular 
Affairs  of  the  Senate.  Such  analysis  shall  be 
submitted  no  later  than  180  days  after  con- 
stitution of  the  Committee  and  shall  be 
carried  out  In  conjunction  with  the  Federal 
DLsaster  Assistance  Administration  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Federal  Preparedness  Agency 
of  the  General  Service  Administration. 
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(5)   Other  elements. — 

(A)  Studies  of  foreign  experience  with  all 
aspects  of  earthquakes;  and 

(B)  post -earthquake  investigations  of  all 
aspects  of  actual  major  earthquakes. 

Sec.  6.  Annual  Report. 

The  President  shall,  within  90  days  after 
the  end  of  each  fiscal  year,  submit  an  annual 
report  to  the  Congress  describing  and  evalu- 
ating progress  achieved  In  reducing  the  risks 
of  earthquake  hazards.  Each  such  report  shall 
Include — 

(1)  an  account  of  the  earthquake-related 
activities  and  expenditures  of  each  agency  In- 
volved In  the  Program  during  the  preceding 
fiscal  year; 

(2)  an  assessment  of  the  effect  of  Federal 
activities  on  earthquake  hazards: 

(3)  any  recommendations  for  legislative 
or  other  action;   and 

i4)  any  comments  which  individual  mem- 
bers of  the  Committee  may  wish  to  add. 
Sec    7.  Authorization  or  Appropriations. 

I  a)  General. — There  are  authorized  to  be 
appropriated  to  the  President  to  carry  out 
the  provisions  of  sections  5  and  6  of  this 
Act  (In  addition  to  any  authorizations  In- 
cluded In  other  Acts  and  the  authorizations 
set  forth  In  subsections  (b)  and  (c)  of  this 
section),  not  to  exceed  $1,000,000  for  the 
fiscal  year  ending  September  30,  1977,  not  to 
exceed  $2,000,000  for  the  fiscal  year  ending 
September  30,  1978,  and  not  to  exceed  $2,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979. 

(b)  United  States  Geological  Stjbvey. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Interior  for  purposes  of 
carrying  out  section  5(c)  of  this  Act  not  to 
exceed  $15,000,000  for  the  fiscal  year  ending 
September  30,  1978  (In  addition  to  any  au- 
thorization Included  In  other  Acts) ,  and  sim- 
ilar amounts  for  the  fiscal  year  ending  Sep- 
tember  30.    1979. 

(c»  National  Science  Foundation. — There 
are  authorized  to  be  appropriated  to  the 
National  Science  Foundation  for  the  pur- 
poses of  carr>-lng  out  section  5(c)  of  this 
Act — 

(1)  not  to  exceed  $15,000,000  for  the  fiscal 
year  ending  September  30,  1977  (In  addition 
to  any  authorizations  Included  In  other 
Acts); 

(2)  such  sums  as  may  be  necessary  for 
the  fiscal  year  ending  September  30,  1978, 
not  to  exceed  the  total  amount  authorized 
by  this  Act  and  any  other  Acts  for  the  fiscal 
year  ending  September   30.    1977;    and 

(3)  such  sums  as  may  be  necessary  for 
the  fiscal  year  ending  September  30,  1979, 
not  to  exceed  the  total  amount  authorized 
by  this  Act  and  any  other  Acts  for  the  fiscal 
year  ending  September  30.  1977. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
on(^.  demanded? 

Mr.  SYMMS.  Mr.  Speaker.  I  demand 
a  .second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  .gentleman  from  California  fMr. 
Brown)  and  the  gentleman  from  Idaho 
•  Mr.  SYMM3)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Brown>. 
general  leave 

Mr.  BROWN  of  California,  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  presently  under  consid- 
eration, S. 1174. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  CaUfornia? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  will  not  be  long.  S.  1174,  the 
Earthquake  Hazards  Reduction  Act  of 
1976,  has  now  been  approved,  nearly 
unanimously,  by  the  Senate,  by  the  Com- 
mittee on  Science  and  Technology,  which 
amended  S.  1174  substantially,  without 
losing  any  of  its  original  contents,  by 
the  Committee  on  Interior  and  Insular 
Affairs,  which  added  a  few  amendments 
which  also  improved  the  bill,  and  by  the 
House  Budget  Committe,  which  con- 
curred with  our  views  that  this  bill  is 
urgently  needed,  and  an  emergency 
waiver  of  the  Budget  Act  was  necessary. 
Few  bills  have  received  as  broad  a  re- 
view and  support  as  has  S.  1174. 

As  a  convert  to  the  belief  that  there  is 
an  urgent  need  for  this  legislation,  I  be- 
lieve my  own  views  on  this  subject  may 
be  of  interest  to  you. 

Although  the  science  of  seismology  is 
not  new,  and  Federal  support  is  already 
existent,  the  possibility  of  apcurately 
predicting  earthquakes  is  quite  new.  The 
U.S.  scientific  community  has  only  this 
year  verified  that  Chinese  can  and  do 
accurately  predict  major  earthquakes. 
The  techniques  used  by  the  Chinese  are 
not  being  used  in  the  United  States, 
which  is  apparently  behind  in  seismology. 
Recent  visits  by  U.S.  scientists  have  given 
us  some  idea  on  what  the  Chinese  are 
doing  right,  but  the  shortage  of  funds 
have  made  the  verification  and  applica- 
tion of  these  techniques  in  the  United 
States  impossible. 

Another  new  development  has  been 
discovery  earlier  this  year  of  a  major 
earth  uplift  In  the  area  of  southern  Cali- 
fornia that  has  been  associated  with  the 
most  severe  earthquakes.  As  if  this  tell- 
tale sign  of  a  major  quake  was  not 
enough,  a  California  Institute  of  Tech- 
nology seismologist  has  predicted,  on 
the  basis  of  certain  scientific  measure- 
ments of  wave  patterns,  that  the  same 
area  of  southern  California  will  be  hit 
by  a  major  earthquake  by  the  spring  of 
1977. 

Our  problem  is  that  although  we  now 
know  enough  to  predict  where  major 
quakes  will  occur,  we  have  not  been 
able  to  narrow  the  time  down  to  allow 
steps  to  be  taken  to  prevent  massive 
death  tolls.  The  Chinese,  who  have  de- 
voted far  more  resources  to  this  problem, 
have  several  times  succeeded  in  ac- 
curately predicting  the  day  and  place  of 
a  major  quake.  They  have  also  failed 
to  predict  major  quakes  which  demon- 
strates that  much  more  needs  to  be  done 
beyond  what  they  now  do. 

Nevertheless,  hundreds  of  thousands 
of  lives  have  been  saved  in  China  because 
of  the  successes  in  their  earthquake  pre- 
diction program.  Over  7  million  people 
live  in  the  area  where  a  major  quake  is 
predicted  in  southern  California.  The 
minimal  funds  authorized  in  S.  1174 
might  save,  and  if  the  program  is  suc- 
cessful, will  save  many  of  these  lives. 

As  has  been  said  by  the  distinguished 
chairman  of  the  Committee  on  Science 


and  Technology,  this  bill  should  really 
be  called  the  Cranston -Mosher  Earth- 
quake Hazards  Reduction  Act  of  1976. 
This  is  because  S.  1174,  as  amended  by 
the  House,  reflects  the  legislation  of  our 
colleague,  Mr.  Mosher,  as  well  as  the 
legislation  developed  by  Mr.  Cranston 
in  the  Senate.  Both  gentlemen  have  been 
legislative  leaders  in  an  effort  to  improve 
and  enhance  the  Federal  earthquake  re- 
search and  hazard  reduction  efforts. 
Both  have  been  sincere  in  working  out 
their  differences,  where  any  existed,  and 
both  have  succeeded  In  their  goals.  The 
Cranston-Mosher  bill,  as  this  should  be 
called,  is  good  legislation.  I  urge  my  col- 
leagues to  give  it  the  overwhelming  en- 
dorsement it  deserves. 

Mr.  MOSHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  distinguished  gentleman  from  Ohio 
who  did  so  much  work  on  this  legislation. 

Mr.  MOSHER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  do  support  the  suspen- 
sion of  the  rules  and  the  passage  of  S. 
1174,  the  Earthquake  Hazards  Reduction 
Act  of  1976. 

Mr.  Speaker,  earthquakes  present  dra- 
matic but  devastating  evidence  that  our 
planet  is  still  in  the  process  of  stabiliz- 
ing internally.  In  scientific  terms,  earth- 
quakes result  from  the  movement  of  the 
Earth's  outer  crust  over  a  molten  in- 
terior which  is  slowly  solidifying. 

In  human  terms  earthquakes  can  re- 
sult in  the  wholesale  loss  of  human  life 
and  severe  property  damage. 

The  recent  earthquakes  in  China, 
Italy,  and  Central  America  illustrate 
that  this  is  a  worldwide  phenomenon 
and  not  isolated  geographically. 

Looking  at  the  United  States  alone, 
the  Members  can  see  from  the  map  of 
earthquake  events  which  is  in  the 
Speaker's  lobby  that  virtually  all  50 
States  are  vulnerable  to  earthquakes.  It 
is  incorrect  to  think  of  earthquakes  as 
being  a  hazard  only  for  the  west  coast. 
Over  70  million  persons  in  39  States  are 
living  in  zones  where  moderate  to  severe 
earthquakes  could  occur.  The  problem  is 
truly  nationwide  and  calls  for  a  nation- 
wide response. 

The  initial  hurdle  in  coping  with 
earthquakes  is  to  overcome  the  psycho- 
logical state  of  mind  that  we  are  utterly 
helpless  to  alleviate  them.  The  same  sci- 
entific discipline  and  dedication  which 
has  brought  answers  to  other  great  chal- 
lenges; for  example,  space  exploration, 
can  result  in  real  progress  in  earthquake 
hazard  reduction. 

S.  1174  is  designed  to  integrate  the 
Federal  effort  on  earthquakes.  Cur- 
rently, Federal  activities  are  not  only 
fragmented  in  an  organizational  sense, 
but  they  lack  the  strong  national  com- 
mitment necessary  to  foster  continued 
progress.  Interested  Federal  groups  in- 
clude the  National  Science  Foundation, 
the  U.S.  Geological  Survey,  the  Federal 
Disaster  Assistance  Administration,  and 
the  Federal  Preparedness  Agency.  Each 
of  these  groups  has  its  own  mission  and 
contribution. 

This  legislation  addresses  the  coordi- 
nation objective  by  establishing  an  Of- 
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flee  of  Earthquake  Hazards  Reduction. 
The  Office  will  be  part  of  an  existing 
Federal  agency. 

Because  there  are  several  good  candi- 
date agencies  ui  which  to  place  the  Of- 
fice, S.  1174  temporarily  places  it  in  the 
Executive  Office  of  the  President.  With- 
in 180  days,  the  President  siiall  specify 
the  exact  agency  to  house  the  Office.  This 
will  permit  the  President  and  interested 
agencies  an  opportunity  to  examine  the 
legislation  and  sort  out  their  priorities 
and  capabilities. 

The  Otnce  of  Earthquake  Hazards  Re- 
duction will  oversee  the  development  of 
a  program  plan  for  earthr'uake  re.'^earch 
and  coordination.  Elements  of  the  pro- 
gram will  address  these  five  major  cate- 
gories : 

First.  Physical  studies  will  concentrate 
on  examining  the  geophysical  properties 
related  to  earthquakes.  The  understand- 
ing from  these  studies  will  improve  our 
ability  to  predict  earthquakes  and  per- 
haps even  discover  ways  to  defuse  po- 
tentially severe  earthquakes  before  they 
occur.  This  will  require  many  years  of 
study  but  it  will  result  in  a  long-term 
approach  to  dealing  with  earthquakes. 
Second.  Perhaps  the  most  important 
categon.-  for  immediate  attention  is  the 
study  of  structural  proj.erties  of  build- 
ings and  other  manmade  construction 
such  as  bridges  and  dams.  The  collapse 
of  physical  structures  Ls  the  leading 
cause  of  deatlis  from  an  earthquake. 

The  other  categories  for  study  are: 
Third,  the  social  ar.d  economic  effects  of 
earthquakes:  fourth,  studies  of  coordi- 
nated implementation  procedures,  in- 
cluding public  education,  fifth,  the  post- 
earthquake  analysis  of  earthquakes. 

These  studies  will  consider  a  broad 
spectrum  of  topics,  such  as  psychological 
effect  of  earthquakes  on  individuals:  de- 
velopment of  model  building  codes;  risk 
management  techniques  and  reduction 
of  hazards  through  improved  zoning. 

A  National  Advisory  Committee  on 
Earthquake  Hazards  Reduction  is  estab- 
lished as  an  advLsory  body  to  the  Office 
It  will  be  made  up  of  not  less  than  10 
persons  from  all  levels  of  government 
and  the  private  sector.  The  Committee 
will  advi.se  the  Office  on  its  activities  and 
Will  review  the  office's  program  plan. 

Another  feature  or  the  bill  i;.  to  estab- 
iLsh  an  Earthquake  Prediction  Evalufi- 
tion  Board.  The  Board  will  review  indi- 
vidual predictions  of  earthcuakes  in 
order  to  give  independent,  authoritative 
evaluations.  Tlie  prediction  of  an  earth- 
quake cm  cau.se  significant  economic 
and  social  dislocations  in  an  area.  Con- 
sequently, the  Board  will  act  to  prevent 
premature  or  scientifically  doubtful 
forecasts  of  impending  earthquakes. 

The  Office,  the  Comnnttee,  and  the 
Board  will  provide  the  fr&mework  for 
addressing  the  earthquake  i.ssue.  Work- 
ing together  they  can  formulate  a 
methodical  approach  to  understanding 
earthquakes,  mitigating  the  potential 
human  and  property  loss,  and  search- 
ing for  clues  on  how  to  accuratelv  ure- 
dict  earthquake  events. 

S.  1174  authorizes  S16  million  m  fiscal 
year  1977.  The  NSP  is  designated  to  re- 
ceive $15  mUlion  of  this  amount  to  aug- 
ment its  current  earthquake  program- 
about  SIO  million.  The  remaining  $1  mil- 


lion IS  for  the  Office  to  administer  the 
overall  program. 

Mr.  Speaker,  here  m  the  Record,  of 
interest  as  legislative  history,  I  want  to 
call  attention  to  our  understanding  of 
the  uitent  of  the  House  and  Senate  con- 
cerning this  legislation.  I  am  confident 
that  the  gentleman  from  California  'Mr. 
Brown  >  w  ill  agree  with  my  concluding 
remarks  here. 

We  believe  it  is  important  to  empha- 
size the  intent  of  the  House  Science  and 
Technology  Committee  with  respect  to 
the  level  of  funding  authorized  by  S.  1174 
for  the  earthquake  hazards  reduction 
program.  The  Senate  passed  version  of 
S.  1174  authorized  a  3-year  program  for 
the  lend  agencies  totaling  $150  million. 
The  Si-ecihc  language  of  the  Senate  bill, 
hov.ever,  was  ambiguous  as  to  whether 
the  authorizations  were  intended  to  be 
additions  to  funds  appropriated  under 
existing  authority  or  whether  the  annual 
authorization  levels  were  intended  to  be 
a  total  am.ount  of  the  Federal  earth- 
quake hazards  reduction  program  au- 
thorized by  S   1174. 

In  the  Science  Committee  we  took  a 
difTerent  route  but  I  believe  we  ended  at 
the  same  destination  as  the  Senate  The 
bill,  a,s  amended  by  the  House  Science 
and  Technology  Committee  and  subse- 
quently by  the  Interior  and  Insular  Af- 
fairs Committee  authorizes  total  new  ap- 
propriations of  $80  million  for  the  ne.xt 
3  years  for  the  earthquake  hazards  re- 
duction i^rocjram. 

We  intend,  however,  that  the  author- 
izations in  the  House  version  of  S.  1174 
are  to  be  m  addition  to  funds  already 
at^propriated  under  existing  authority. 

Currently,  the  US  Geological  Survev 
conducts  an  earthquake  hazards  reduc- 
tion program,  funded  in  1977  at  SI  1.1 
million,  under  authority  of  the  ar-t  of 
March  3.  1879  20  Stat.  394:  43  U.S.C. 
31  >  which  provides  for  the  "classifi.ation 
of  the  public  lands  and  the  examination 
of  the  geologic  structure,  mineral  re- 
sources p.nd  rroducts  of  the  national 
domain."  The  art  of  September  5.  1962 
'76  Stat.  427.  43  U  S  C.  31 'b'  >  expanded 
this  authority  to  include  such  examina- 
tions out-^ide  the  national  domain. 

Therefore,  the  $15  million  in  new  au- 
thority for  the  USGS  in  fiscal  vears 
1978  and  1979  created  by  S.  1174  will  be 
added  to  the  already  existirg  authority 
for  expenditures  of  $11  million  annually 
so  that  the  total  expenditures  for  the 
USGS  earthquake  hazards  reduction 
program  are  intended  to  be  S26  million 
annually 

In  support  of  this  interpretation  I  call 
the  attention  of  my  colleagues  to  page 
6  of  the  report  from  the  Committee  on 
Science  and  Technolo:?v   'H    Rept    No 
94-1440".  pt   I'. 

Again,  on  pages  33  and  34  of  the  same 
report,  the  committee  repeats  its  inten- 
tion that  the  USGS  annual  program  ex- 
penditures for  earthquakes  should  be  S25 
mUlion  Subsequently,  the  Interior  Com- 
mittee amended  the  Science  Committee 
authorization  by  adding  $1  million  for 
fiscal  year  1978  and  fi.scal  year  1979, 
making  the  intended  level  of  spending 
$26  million,  instead  of  $25  million  re- 
ferred to  in  the  Science  Committee 
report 
The   Science    and   Technology    Com- 


mittee reported  S.  1174  on  August  26  and 
it  was  subsequently  referred  to  the  In- 
terior and  Insular  Affairs  Committee 
which  deleted  the  USGS  authorization 
for  fiscal  year  1977  but  raised  It  from  $14 
million  to  $15  million  for  each  of  the  2 
fiscal  years  ending  in  1978  and  1979.  The 
Interior  Committee,  in  reporting  S.  1174 
favorably  on  September  8  (H.  Rept,  «o. 
94-140,  pt.  2) .  clearly  stated  its  intention 
the  authorization  for  the  Geological 
Survey  be  considered  as  in  addition  to 
any  existing  authorizations  under  other 
acts.  I  believe  it  is  therefore  clear  that  the 
intention  of  the  House  in  passing  S.  1174 
is  to  establish  within  the  USGS  an  earth- 
quake program  with  total  expenditures 
in  fiscal  years  1978  and  1979  of  $26  mil- 
lion each  year. 

A  similar  intention  affects  the  authori- 
zations for  the  National  Science  Founda- 
tion under  S.  1174.  The  Science  and 
Technology  Committee  recommended 
authorizing  $15  million  in  new  authority 
for  the  National  Science  Foundation  for 
each  of  the  fiscal  years  1977,  1978,  and 
1979.  On  page  6  of  the  Science  and  Tech- 
nology Committee  report,  the  intention 
is  stated  exphcitly  that  the  $15  million 
annual  authorization  is  in  addition  to 
existing  authority  under  which  the  NSF 
has  budgeted  about  $10  million  for  earth- 
quake-related programs  in  fiscal  year 
1977. 

Therefore,  the  House  version  and  the 
Senate  version  of  S.  1174  with  respect  to 
the  level  of  annual  spending  Intended 
for  the  earthquake  hazards  reduction 
program  are  not  far  apart.  The  Senate 
bill  authori?es  a  total  appropriation  of 
S150  million  over  the  next  3  years — $40 
million.  ,S50  million  and  S60  million  for 
fiscal  years  1977,  1978,  and  1979.  respec- 
tively. The  House  bill  adds  new  author- 
ity of  $80  million  over  the  next  3  years 
to  already  existing  authority,  bringing 
the  total  annual  authorization  for 
the  earthquake  hazard  reduction  pro- 
gram to  the  .S50  million  level.  The  House 
and  the  S'nate  thus  agree  that  an  ap- 
propriate level  of  spending  for  this  oro- 
gram  over  the  next  3  years  is  approxi- 
matf'ly  $150  million. 

Finally,  the  Hou-c  committees  ob- 
viously intend  that  while  the  authoriza- 
tions are  for  only  3  years,  the  earthquake 
hazards  reducti::n  program  outlined  in 
S.  1174  will  require  a  sustained  level  of 
funding  for  at  least  10  years.  The  House 
Science  and  Technology  Committee  re- 
port pp  34-35  contains  the  following 
pertinent  comment: 

The  amounts  authorized  to  the  Survey  and 
the  Found,itlon  are  believed  to  be  adequate 
for  an  etTectlve  Program,  but  they  are  not 
exce.sslve  A  committee  that  Is  advising  the 
Foundation  and  the  Survey  has  recom- 
mended a  fiscal  year  1978  program  for  those 
two  agencle.s  In  lt.s  dra<t  report  costing 
roughly  $ioo  million,  twice  the  cost  of  the 
program  envisaged  by  the  bill  for  those  agen- 
cies In  that  year.  Because  these  authoriza- 
tions are  modest,  priorities  and  relative  fund- 
ing levels  will  have  to  be  carefully  established 
amoni?  the  program  elements  required  by  the 
bill  If  the  United  States  Is  struck  by  a  rnajor 
earthquake  In  the  next  three  years,  the  Fed- 
eral government  should  rea.s.sess  the  ade- 
quacy of  these  authorizations. 

The  authorizations  of  this  bill  are  given  for 
three  years  only.  The  Intent  Is  not  that  the 
Program  should  end  In  three  years.  It  ap- 
pears that  development  of  earthquake  pre- 
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diction  to  maturity  will  require  at  least  ten 
years,  and  many  functions,  such  as  public 
education,  should  continue  Indefinitely.  The 
authorization  Is  limited  to  three  years  In 
order  that  Congress  will  have  to  evaluate  the 
Program  and  consider  extending  its  author- 
ization after  the  Program  has  been  estab- 
lished. 

Certainly,  if  new  information  comes 
to  our  attention  within  the  next  3  years 
suggesting  that  spending  should  be  ac- 
celerated, then  we  in  the  Congress  must 
consider  amending  the  law  to  reflect 
that  fact.  At  the  end  of  the  next  3  years, 
after  the  earthquake  hazards  reduction 
program  is  well  underway,  we  will  be  in 
a  better  position  to  assess  the  adequacy 
of  the  $50  million  annual  authorization 
and  to  determine  what  levels  will  be 
most  appropriate  in  future  years.  Also, 
by  that  time,  we  will  have  the  benefit  of 
guidance  from  the  new  Office  of  Earth- 
quake Hazards  Reduction  and  its  af- 
filiate bodies. 

Mr.  SYMINGTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  distinguished  subcommittee  chair- 
man who  considered  the  legislation,  the 
gentleman  from  Missouri  (Mr.  Syming- 
ton ' . 

Mr.  SYMINGTON.  I  thanlc  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  bill  we  are  consider- 
ing at  this  time  is  designed  to  reduce  the 
harm  that  might  be  done  by  future 
earthquakes  in  the  United  States.  I  do 
not  think  we  should  appear  to  suggest 
to  the  American  people  thf^  Congress  is 
going  to  eliminate  earthquakes.  We  do 
not  claim  that,  but  when  we  looked  at 
the  structure  in  the  Government  that  is 
available  to  inform  people,  to  guide  peo- 
ple with  respect  to  structural  design,  to 
learn  more  about  the  effects  of  earth- 
quakes on  both  highly  populated  and 
less  populated  areas,  we  discovered  not 
too  much  was  known  and  not  too  much 
had  been  studied.  Perhaps  many  people 
in  the  country  feel  that  if  there  is  an 
earthquake  hazard,  it  is  likely  to  be  con- 
centrated alone  the  west  coast,  the  Cal- 
ifornia area,  because  in  San  Francisco 
from  1906  on.  that  happened  to  be 
where  the  stories  were  told. 

But  I  would  like  to  point  out  this  Is 
not  the  case.  While  it  is  true  that  the 
west  coast^ — including  the  States  of  Cali- 
fornia. Oregon,  Washington,  and  Alas- 
ka— has  the  most  earthquakes,  many 
other  parts  of  the  country  have  a  long 
record  of  earthquake  occurrences.  Few 
people  realize  that  the  larsjest  earthqualce 
known  to  have  occurred  in  the  United 
States  took  place  not  on  the  west  coast 
but  in  the  middle  of  the  country,  centered 
just  about  where  Kentucky,  Missouri, 
and  Tennessee  meet.  This  was  known  as 
the  New  Madrid  earthquake  and  hap- 
pened in  the  winter  of  1811  to  1812.  The 
New  Madrid  earthquake  was  capable  of 
structural  damage  over  an  area  roughly 
20  times  the  size  of  the  comparable  area 
for  the  great  San  Francisco  earthquake 
of  1906.  Fortunately,  there  were  not  many 
structures  around  to  be  damaged  in  1812. 
But  there  are  now.  If  the  New  Madrid 
earthquake  recurred  today,  estimates  are 
that  lo.sses  could  range  from  $5  billion 
to  $50  billion,  to  say  nothing  of  the  pos- 
sible loss  of  lives  which  would  result. 


Since  that  time  several  hundred  earth- 
quakes have  been  observed  in  that  gen- 
eral area,  the  area  surrounding  the  Mis- 
sissippi River  from  the  southern  tip  of 
Illinois  to  the  northern  tip  of  Arkansas. 
Most  of  those  earthquakes  were  minor, 
but  a  major  earthquake  in  the  vicinity 
Is  certainly  possible.  We  had  clear  tes- 
timony to  that  effect.  There  has  been  no 
question  of  it.  Some  witnesses  indicated 
they  were  positive  there  would  be  a  major 
quake  in  this  country  before  the  end 
of  the  century. 

Even  on  the  east  coast  there  are  two 
areas  which  have  significant  earthquake 
problems.  These  are  centered  on  the 
cities  of  Boston,  Mass.,  and  Charleston, 
S.C.  In  the  CharleHon  area  over  400 
earthquakes  have  been^lt  by  residents 
and  60  people  were  kille?hby  a  quake  in 
1886.  Massachusetts  has  recently  worked 
on  the  adoption  of  earthquake  resistance 
provisions  for  building  codes. 

Earthquakes  are  not  regional,  earth- 
quakes are  not  local,  and  earthquakes  are 
not  statewide.  They  are  national,  and 
they  are  a  problem  of  the  world,  as  we 
have  seen  recently.  As  such  they  require 
a  response  by  our  full  Government  act- 
ing in  coordination  with  all  its  members. 
To  insure  that  this  national  approach 
occurs  and  is  funded  at  a  level  adequate 
for  the  rapid  development  of  the  sciences 
of  earthquake  prediction  and  earthquake 
engineering,  I  urge  adoption  of  this  bill. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentlem.an  yield? 

Mr.  SYMINGTON.  I  yield  to  my  dis- 
tinguished friend,  the  gentleman  from 
northern  CalifoiTiia. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
rise  in  strong  support  of  S.  1174,  the 
earthquake  hazards  reduction  bill. 

The  need  for  this  legislation  cannot  be 
overemphasized,  especially  as  we  look  at 
the  increasing  incidence  rate  of  earth- 
quakes in  many  regions  of  the  United 
States.  Coming  from  a  part  of  the  United 
States  that  is  no  stranger  to  the  destruc- 
tion that  results  from  earthquakes,  I 
can  certainly  attest  to  the  need  for  not 
only  refining  our  predictive  abilities,  but 
also  for  increasing  our  efforts  at  iden- 
tifying unsafe  structures,  revising  build- 
ing codes  and  land-use  regulations  to 
comply  with  seismic  constraints,  develop- 
ing plans  for  the  shutdown  of  sensitive 
structures  and  devices — pipelines,  nu- 
clear powerplants,  dams — and  increas- 
ing the  public  awareness  about  earth- 
quake hazards. 

As  a  member  of  the  House  Public 
Works  and  Transportation  Committee 
which  has  jurisdiction  over  disaster  re- 
lief legislation,  I  have  visited  the  areas 
affected  by  earthquakes  and  concluded 
that  fault -mapping  detail  is  totally  in- 
adequate and  has  left  a  great  deal  to  be 
desired. 

In  depth  geological  information  is 
going  to  be  required  and  this  legislation 
is  directed  toward  a  more  comprehen- 
sive and  coordinated  hazard  reduction 
approach. 

The  architectural  designs  of  the  future 
will  be  in  need  of  this  information.  The 
dams  and  reservoirs  to  be  constructed 
are  in  need  of  the  best  in  engineering  in- 
formation to  handle  the  reoccurring 
threat  of  earthquakes. 


The  cost  of  this  legislation  is  small 
in  comparison  to  the  number  of  lives 
and  property  which  can  be  saved  by  ade- 
quate advance  planning. 

I  commend  the  gentleman  for  his  ef- 
forts in  this  field. 

Mr.  SYMINGTON.  I  thank  the  gentle- 
man very  much  for  his  comments. 

Mr.  GOLDWATER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SYMINGTON.  I  am  pleased  to 
yield  to  the  gentleman  from  California 
whose  own  district  has  been  the  site  of  a 
major  earthquake  within  the  recent  past. 
I  yield  the  gentleman  3  minutes. 

Mr.  GOLDWATER.  Mr.  Speaker,  I  rise 
in  support  of  S.  1174,  the  Earthquake 
Hazards  Reduction  Act  of  1976.  As  an 
original  cosponsor  of  the  Science  and 
Technology  Committee  version  of  this 
bill  and  a  representative  of  a  district  in 
the  State  of  California,  I  am  acutely 
aware  of  the  tremendotis  hazards  which 
earthquakes  impose  on  this  Nation. 
Based  on  anv  exhaustive  review  of  the 
existing  Federal  program  for  earthquake 
hazard  reduction,  I  am  convinced  that 
there  is  a  compelling  need  for  this  bill. 
The  excellent  committee  report  on  the 
bill  fully  documents  this  need  and  pro- 
vides a  detailed  explanation  of  our  pro- 
posed solution.  The  resulting  establish- 
ment of  the  Office  of  Earthquake  Hazard 
Reduction  and  its  associated  program 
will  be  a  major  step  forward  in  this  coim- 
try's  efforts  to  combat  the  continuing 
risks  and  threats  of  earthquakes.  I  want 
to  commend  my  colleagues  on  the  com- 
mittee, Congressmen  Mosher,  Syming- 
ton, and  Brown  for  their  great  wisdom 
and  leadership  in  bringing  this  bill  to  the 
House  floor.  I  particularly  want  to  ac- 
knowledge their  assistance  in  providing 
full  consideration  of  the  several  concerns 
which  I  have  had  about  this  program. 

There  is  one  remaining  aspect  of  this 
bill  which  I  am  convinced  is  worthy  of 
some  additional  attention  at  this  point 
and  that  is  the  earthquake  hazard  re- 
duction related  to  our  Nation's  dams  and 
associated  water  resource  projects.  Let 
me  develop  that  aspect  for  a  moment. 

Mr.  Speaker,  the  Teton  Dam  in  eastern 
Idaho  failed  on  June  5  of  this  year  dur- 
ing initial  filling.  The  Teton  Dam  dis- 
aster cost  11  lives  and  made  thousands 
homeless.  It  destroyed  over  100,000  acres 
of  farmland,  more  than  16,000  head  of 
livestock,  and  thousands  of  buildings  in- 
cluding homes,  farm  structures,  and 
businesses.  Estimated  property  damage 
exceeds  $1  billion  and  the  loss  in  human 
terms  is  incalculable. 

My  fellow  Cahfornia  representative 
Leo  Ryan,  who  is  heading  the  congres- 
sional investigation  of  the  disaster,  has 
described  the  almost  incredible  scene 
which  occurred  when  the  dam  failed,  as 
follows : 

The  huge  reservoir  covering  17  miles  of 
the  upstream  river  and  holding  8  blUlon 
gallons  of  water  burst  through  the  collaps- 
ing wall  and  tore  Into  the  Idaho  country- 
side with  an^almost  unbelievable  force.  It 
stripped  top-soil  from  fields;  It  tore  the  pave- 
ment from  roads;  It  twisted  railroad  tracks 
from  their  beds;  it  lifted  houses  and  barns 
from  their  foundations;    It  uprooted  trees; 
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and  It  swept  thousands  of  Uvestoclc  along 
In  Its  flood. 

In  the  end,  11  people  were  dead.  Thou- 
sands were  homeless  Whole  towns  were  de- 
stroyed— literally  ripped  apart  by  the  force 
of  the  water — then  coated  and  Uttered  with 
tons  of  mud  and  silt  and  debris 

Mr.  Speaker,  this  Nation  should  never 
allow  another  Teton  Dam-type  disaster 
like  that  to  occur  again,  whether  by 
earthquake,  by  man-made  error,  or 
otherwise. 

To  that  end.  immediately  following 
the  failure  of  Teton  Dam.  the  Conserva- 
tion, Energy  and  Natural  Resources  Sub- 
committee of  our  Committee  on  Govern- 
ment Operations,  chaired  by  Congress- 
man Ryan,  began  an  exhaustive  investi- 
gation of  the  disaster.  The  investigation 
has  included  extensive  site  visits  and  a 
series  of  hearings  in  Idaho  and  here  in 
Washington.  The  latest  hearing  was  on 
August  31.  Preliminarv'  results  of  the 
investigation  were  reported  by  the  sub- 
committee last  Thursday  in  a  report  en- 
titled "Teton  Dam  Disaster."  The  full 
committee  is  scheduled  to  consider  the 
report  later  tliis  week. 

Mr.  Speaker,  I  have  closely  followed 
the  progress  of  this  investigaton.  I  have 
reviewed  the  testimony  and  the  tran- 
scripts and,  with  the  kind  cooperation 
of  Subcommittee  Chairman  Ry.^n,  I  have 
reviewed  the  draft  of  the  subcommittee  s 
Teton  Dam  dt.saster  report.  My  great  in- 
terest and  concern  in  this  investigation 
is  based  on  the  tremendous  importance 
of  dam  safety  to  the  Nation  generally, 
to  my  home  State  of  California  and  to 
my  district. 

I  also  have  personal  e.\perience  with 
the  earthquake  threat  to  dam.=  as  a  re- 
sult of  the  1971  earthquake  that  cracked 
the  base  of  the  Van  Norman  Dam  in  the 
San  Fernando  Valley,  which  at  that  time 
was  in  my  conere.-^s'ona!  district,  threat- 
ening the  valley  and  Los  Angeles. 

The  Federal  aspect  is  particularly  im- 
portant because  a  total  of  eight  different 
Federal  agencies  have  authority  and 
responsibility  for  construction  of  dams 
and  because  the  Federal  Government 
builds  the  majority  of  the  large  dams  in 
the  country.  I  can  characterize  the  re- 
sult thus  far  of  the  Government  Opera- 
tions committee  investigation,  m  the 
light  of  that  ^ntf^rest  and  concern,  in  one 
word:  "devastating." 

Four  examples  will  illustrate  the  dev- 
astating nature  of  those  results.  First, 
the  sr.bcommittee  located  a  recent  letter 
from  the  president  of  the  Associr.tion  of 
Engineering  Geologists  to  tiie  Federal 
Commifsioner  of  Reclamation  about  the 
pirns  for  the  Aubuvn  Dam  in  California. 
The  letter  stated,  in  part: 

The  AEG  Seismic  Hazards  Commltr.?e  hx- 
therefore  thoroughly  Invesagated  the  desipn 
and  earlv  stases  of  conscructioii  of  the 
Aiib-.irn  Dam  bv  the  US  Bureau  of  Reclama- 
tion. Ih'.s  635-foot-huh  concrete-arch  dam 
on  the  .\merlcan  River  will  Impound  2  2  mil- 
lion acre-feet  of  wat^r  about  1.100  feet  above 
the  city  of  3:\cramento  Failure  of  this  dam 
would  send  a  100-foot  wall  of  water  down 
the  River,  topping  the  Folsom  and  Natomas 
dams  and  crossing  metropolitan  .'^acramento 
Studv  of  the  earthquake  resLstant  design  of 
the  proposed  dam  by  the  AEG  Committee 
shows  that  the  Auburn  Dam  as  presently 
designed,  would  be  unsafe  In  even  a  moder- 
ate earthquake,  such  as  that  at  OrovUle  on 
August  1,  1973. 


While  I  will  not  prejudice  the  eflforts 
of  the  Bureau  of  Reclamation  at  the 
Auburn  Dam,  the  AEG  letter  raises 
grave  concerns. 

The  Auburn  Dam  concerns  are  height- 
ened by  a  recent  dam  siting  problem  in 
Arizona  The  Orme  Dam  is  a  $223  million 
earth-flll  structure  intended  by  the  U.S. 
Bureau  of  Reclamation  to  be  a  major 
part  of  itc  Central  Arizona  project.  The 
Arizona  Bureau  of  Mines,  prompted  by 
the  failure  of  the  Teton  Dam.  examined 
the  geology  at  the  Orme  site.  The  ex- 
amination identified  seven  possible  frac- 
ture trei'ids  at  or  near  the  site  which 
had  not  been  included  in  the  Bureau  of 
Reclamation's  environmental  impact 
statement.  The  Bureau,  as  a  result  of 
the  Arizona  findings,  announced  that 
It  was  abandoning  the  original  Orme 
site  and  would  consider  alternatives. 

Also,  there  was  a  1972  Geological  Sur- 
vey indication  that,  because  the  Teton 
Dam  was  cited  in  an  area  of  highest 
seismic  risk,  the  water  loading  by  the 
dam  itself  mi^-'ht  trigger  seLsmic  activity. 
In  effect,  then,  our  Federal  dam  building 
may  even  have  the  [otential  for  creat- 
ing the  hazard  of  an  earthquake  in  a 
given  area  It  is  particularly  noteworthy 
that  this  infoiTnatlon.  nlong  with  other 
Ttnevant  geological  warnings  were 
bureaucratically  "lost"  within  the  Sur- 
vey for  6  months  at  a  critical  time  in 
Teton's  construction. 

Finally,  my  oun  State  of  California 
has  been  urging  the  Bureau  of  Reclama- 
tion aiid  other  Federal  agencies  to  adopt 
its  dam  approval  and  inspection  pro- 
cedures, particularly  as  they  related  to 
earthquake  hazards,  and  to  include  the 
State  in  implemeiiting  those  procedures 
in  Cali.ornia.  I  am  attaching  the  testi- 
mony of  the  Slates  representatives  in 
the  Governmen',  Operations  Committee 
hearings  and  a  letter  to  Interior  Secrc- 
tai-\-  Kleppe  entered  into  that  record. 
The  testimony  and  letter  clearly  point 
cut  the  urgent  need  for  Federal  adop- 
tion of  similar  procedures  and  for  the 
active  involvement  of  States,  such  as 
California,  in  the  Federal  program. 

The  Government  Operations  Commit- 
tee investigation  strongly  indicates  that 
the  Teton  disaster  may  only  be  the  tip 
of  the  iceberg.  While  there  is  still  no 
consensus  agreement  on  the  exact  cause 
of  the  disf.ster,  it  is  clear  that  the  fail- 
ure of  the  dam  is  symptomatic  of  a  very 
real  problem  in  our  Federal  dam  pro- 
gram. Importantly,  in  the  context  of  this 
bill,  the  investigation  al.^o  has  surfaced 
some  very  real  problems  on  the  earth- 
quake hazards  reduction  aspects  of  both 
our  Federal  dam  program  and  our  other 
national  efforts  in  dam  siting,  construc- 
tion, operation,  and  maintenance.  I  am 
convinced  that  this  Congress  must  act 
affirmatively  to  insure  that  the  lessons 
of  the  Teton  Dam  failure  are  incorpo- 
rated in  the  earthquake  hazards  reduc- 
tion program  under  this  bill. 

This  bill,  as  reported  by  the  two  com- 
mittees, covers  the  broad  spectrum  of 
earthquake  hazards  reduction.  One  of 
the  .specific  earthquake  hazards  expressly 
identified  in  the  bill  and  the  committee 
report  are  dams.  While  these  dam-asso- 
ciated aspe'.-ts  of  the  bill  are  commend- 
able, recently,  available  information  in- 
dicates a  need  to  strengthen  the  focus 
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on  dams  in  the  implementation  of  the 
bill.  This  Information  was  developed  by 
the  Committee  on  Government  Opera- 
tions In  the  course  of  its  continuing  in- 
vestigation of  the  Teton  Dam  failure. 
Unfortunately,  the  concurrent  timing  of 
that  in\estigatlon  with  the  Science  and 
Technology  Committee's  consideration 
of  this  legislation  has  precluded  an  or- 
derly amendment  procedure  to  statutor- 
ily reflect  the  information,  findings,  con- 
clusions, and  recommendations  of  that 
investigation,  as  they  relate  directly  to 
the  earthquake  hazard  reductions  pro- 
gram for  dams.  Accordingly,  I  would 
now  like  to  engage  in  a  colloquy  with 
my  cosponsors  and  the  floor  managers 
of  this  bill  to  develop  some  specific  ac- 
tions which  should  be  taken  under  the 
program  to  reflect  the  results  of  the 
Teton  Dam  disaster  investigation. 

Accordingly.  Mr.  Speaker,  I  would 
like  to  engage  in  colloquy  with  my  co- 
sponsors  and  the  managers  of  this  bill 
to  develop  some  specific  actions  which 
should  be  taken  under  the  program  to 
reflect  the  results  of  the  Teton  Dam 
investigation. 

Mr.  Speaker,  I  am  wondering  if  the 
gentleman  from  Ohio  'Mr.  Mosher)  and 
the  gentleman  from  California  (Mr. 
Brown  i  would  be  willing  to  respond  to  a 
number  of  questions  in  regard  to  efTorts 
in  the  area  involving  dam  construction 
and  related  projects. 

Would  the  gentlemen  agree  that  the 
earthquake  hazard  reduction  as  related 
to  dams  is  an  important  element  of  the 
Federal  program  established  bv  this  bill? 
Mr.  BROWN  of  California.  Yes. 
Mr  MOSHER.  Yes.  dams  are  clearly 
intended  to  be  one  of  the  items  studied 
by  the  Office  of  Earthquake  Hazards  Re- 
duction and  its  associated  bodies.  The 
subject  of  dam  safety  in  the  event  of  an 
earthquake  provides  a  good  case  study  of 
the  sort  of  problems  we  are  seeking  to 
correct  with  this  legislation. 

Presentlv.  at  least  eight  different  Fed- 
eral agencies  bear  some  responsibilities 
for  the  siting,  construction,  operation, 
and  maintenance  of  dams:  plus,  there  is 
often  non-Federal  involvement,  too,  and 
some  dams  are  built  entirely  independ- 
ently of  the  Federal  Government.  To  my 
knowledge,  there  is  not  now  any  sys- 
tematic effort  to  coordinate  or  even  re- 
view these  activities  from  an  earthquake 
hazards  vantage  point,  despite  the  obvi- 
ously great  danger  that  is  posed  by  a 
sei.smically  unstable  dam. 

Mr.  GOLDWATER.  Would  the  gentle- 
men agree  that  there  .should  be  full  con- 
sideration given  to  establishing  a  func- 
tional organizational  element  within  the 
Office  of  Earthquake  Hazard  Reduction 
to  focus  specifically  on  dams  and  to  have 
responsibility  for  promoting  action  to  in- 
sure that  the  Federal  dam  programs  in 
eight  different  Federal  agencies,  as  weU 
as  non-Federal  activity,  adequately  con- 
sider earthquake  hazard  reduction  in 
the  siting,  construction,  operation,  and 
maintenance  of  dams? 

Mr.  BROWN  of  California.  Yes. 
Mr.  MOSHER.  Yes. 
Mr.  GOLDWATER.  Would  the  gentle- 
men agree  that  the  Office  of  Earthquake 
Hazards  Reduction  in  its  dam-related 
efforts,  should  review  and  focus  on  the 
earthquake-related  lessons  learned  from 
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the  various  investigations  of  the  Teton 
Dam  disaster.  Including  those  of  the 
House  Committee  on  Government  Oper- 
ations, the  GAO,  and  the  internal  and 
external  ones  by  the  Department  of  In- 
terior; and  also  the  forthcoming  guide- 
lines of  the  Corps  of  Engineers  for  evalu- 
ating the  seismic  stability  of  dams? 
Mr.  BROWN  of  CaUfornia.  Yes. 

Mr.  MOSHER.  Certainly.  Anyone  who 
is  familiar  with  the  recent  Teton  Dam 
disaster  must  be  aware  that  many  sus- 
pect the  problem  was  caused  by  a  failure 
to  anticipate  and  protect  against  likely 
seismic  activity.  I  believe  that  we  can 
learn  much  from  the  studies  and  reports 
now  being  prepared,  and  I  trust  that  the 
new  Office  of  Earthquake  Hazards  Re- 
duction will  take  advantage  of  the  work 
being  done. 

We  believe  that  these  studies  will  help 
underscore  the  great  need  for  paying 
more  attention  to  seismic  activity  and 
earthquake  hazards  when  planning  Fed- 
eral projects. 

Mr.  GOLDWATER.  Would  the  gentle- 
men agree  that  the  Office  of  Earth- 
quake Hazards  Reduction  specifically 
should  review  the  pending  report  of  the 
House  Government  Operations  Commit- 
tee. "Teton  Dam  Disaster,"  and  any  sub- 
sequent reports  of  the  committee  result- 
ing from  its  continuing  investigation, 
and,  further,  should  take  for  action  the 
earthquake  hazard-related  findings  and 
conclusions  and  recommendations,  such 
as  any  related  to — 

First,  deficiencies  in  geologic  examina- 
tions of  sites; 

Second,  earthquake  safety  problems 
in  dams  under  construction; 

Third,  use  of  State  dam  safety  inspec- 
tion programs,  such  as  that  of  CaUfor- 
nia. which  have  an  earthquake  hazards- 
reduction  focus; 

Fourth,  coordination  of  earthquake 
hazard-reduction  information  and  pro- 
cedures among  the  eight^Federal  dam 
building  agencies; 

Fifth,  adequacy  of  the  general  proce- 
dures for  environmental  impact  state- 
ments for  dams  in  general  as  well  as  in- 
dividual dams,  as  related  to  earthquake 
hazards;  and 

Sixth,  the  formulation  and  implemen- 
tation of  the  program  under  Public  Law 
92-367,  the  Federal  Dam  Inspection  Act. 

Mr.  BROWN  of  California.  Yes. 

Mr.  MOSHER.  Yes. 

Mr.  GOLDWATER.  Would  the  gentle- 
men agree  that  the  Office  of  Earthquake 
Hazards  Reduction  should  become  an  ac- 
tive participant  in  the  current  formula- 
tion within  the  administration  and  sub- 
sequent implementation  of  the  Federal 
and  national  programs  of  dam  safety,  as 
they  relate  to  earthquake  hazard  reduc- 
tion, under  Public  Law  92-367,  the  Fed- 
eral Dam  Inspection  Act? 

Mr.  BROWN  of  California.  Yes. 

Mr.  MOSHER.  It  is  our  hope  that  the 
Office  of  Earthquake  Hazards  Reduction 
will  quickly  become  recognized  as  the 
Federal  clearinghouse  for  information 
about  earthquake  hazards.  To  that  ex- 
tent, it  probably  would  and  should  be 
consulted  by  a  number  of  Federal  and 
other  agencies. 

Actually,  the  manpower  and  financial 
resources  will  continue  to  reside  in  a 
number  of  different  Federal  offices,  but 


the  Office  of  Earthquake  Hazards  Re- 
duction should  have  the  unique  capabil- 
ity of  bringing  together  the  appropriate 
experts  from  various  disciplines  and  for- 
mulating unbiased,  comprehensive  re- 
sponses to  requests  for  information  and/ 
or  help. 

Moreover,  the  new  office  will  hopefully 
also  actively  promote  better  understand- 
ing of  earthquake  hazards  by  other  agen- 
cies. I  can  anticipate  a  time  when  the 
office  will  be  consulted,  for  instance,  as 
an  element  in  the  preparation  of  certain 
environmental  impact  statements. 

Mr.  GOLDWATER.  Would  the  gentle- 
men agree  that  the  Office  of  Earthquake 
Hazards  Reduction  should  participate 
actively  in  the  EIS  procedure  for  Federal 
dams  vmder  the  National  Envirormiental 
Policy  Act  to  promote  adequate  focus  and 
emphasis  on  earthquake  hazard  reduc- 
tion aspects,  including,  first,  siting;  sec- 
ond, earthquake  resistant  design;  third, 
construction;  fourth,  operation  and 
maintenance,  reflecting  advances  in 
earthquake  resistance;  and  fifth,  earth- 
quake contingency  planning. 

Mr.  BROWN  of  California.  Yes. 

Mr.  MOSHER.  Yes. 

Mr.  GOLDWATER.  Would  the  gentle- 
men agree  that  the  Army  Corps  of  En- 
gineers and  the  Bureau  of  Reclamation, 
as  the  major  Federal  dam  building  agen- 
cies and  those  responsible  for  the  Na- 
tion's dam  safety  program  should  be 
considered  for  particular  coordination  I 
and  attention  ^  the  Office  of  Earthquakey 
Hazard  Reduction  under  section  5(b) 
(4). 

Mr.  BROWN  of  California.  Yes. 

Mr.  MOSHER.  Yes.  The  list  of  agencies 
identified  in  section  5(b)  (4)  of  the  bill  is 
not  at  all  intended  to  be  a  defimtiielist. 
This  list  is  intended  instead  to  identify 
the  absolute  minimum  roster  of  agenc 
to  be  included  amongst  those  whose  ac^s 
tivitles  would  be  coordinated  with  the 
office. 

In  light  of  the  Teton  Dam  disaster  and  \ 
the  very  real  potential  for  even  greater 
damage  being  done  by  future  seismic 
problems  with  a  dam  or  dams,  it  certain- 
ly would  make  sense  for  the  Army  Corps 
of  Engineers  and  the  Bureau  of  Reclama- 
tion to  be  included  in  the  more  compre- 
hensive list  that  ultimately  will  be  drawn 
up. 

Mr.  GOLDWATER.  I  thank  the  gentle- 
men for  their  conunents. 

The  SPEAKER  pro  tempore  (Mr. 
Yates)  .  The  time  of  the  gentleman  from 
California  (Mr.  Goldwater)  has  expired. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  yield  2  additional  minutes  to 
the    gentleman    from    California    (Mr. 

GOLDWATER)  . 

Mr.  GOLDWATER.  Finally,  Mr. 
Speaker,  I  have  a  series  of  specific  rec- 
ommendations for  action  under  the  au- 
thority of  this  bin  which  the  Office  of 
Earthquake  Hazards  Reduction  should 
take,  at  a  minlmmn,  with  respect  to 
dams.  The  Office  should  give  full  consid- 
eration to  these  actions  and,  certainly, 
they  will  provide  a  point  of  departure  for 
the  Science  and  Technology  Committee's 
subsequent  oversight  of  dam-related 
earthquake  hazard  reduction. 

Section  5(b)(2).  The  program  plan 
should  positively  include  a  specific  ele- 
ment for  dams. 


Section  5(b)  (2)  (D).  The  Office  should 
moni£or  the  response  of  the  Interior  De- 
partment to  the  attached  California  let- 
ter. 

Section  5(b)(3).  The  Office  should  give 
full  consideration  to  including  a  repre- 
sentative of  the  State  of  California  dam- 
responsible  authority,  in  light  of  the  at- 
tached testimony. 

Section  5(b)  (4) .  The  Office  should  en- 
sure the  strong  involvement  and  partic- 
ipation of  the  Bureau  of  Reclamation 
and  the  Corps  of  Engineers  in  the  formu- 
lation and  execution  of  the  program,  and 
provide  liaison  with  the  six  remaining 
Federal  dam  building  agencies.  The  corps' 
responsibilities  under  Public  Law  92-367 
should  especially  be  coordinated  under 
the  Office. 

Section  5(c)  (1) .  The  Office  should  re- 
view the  evidence  that  the  Geological 
Survey  had  an  indication  that,  because 
Teton  Dam  was  sited  in  an  area  of  high 
seismic  risk,  it  might  have  triggered  seis- 
mic activity.  It  should  also  review  the 
Orme  Dam  evideri^. 

The  Office  shoold  also  closely  review 
the  corps'  forth/oming  guidance  for  the 
evaluation   of  the   sej«mic   stability   of 
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The    Office   should 


focus  specific  attention  on  the  programs 
of  the  Corps  of/Engineers  and  the  Bureau 
of  Reclamation  in  dams. 

Section  5(c)  (3)  (B).  The  Office  should 
give  specific  attention  to  the  relationship 
of  the  program  under  Public  Law  92-367, 
the  Federal  Dam  Inspection  Act,  and  the 
need  for  a  specific  earthquake-oriented 
subprogram  under  that  act.  Specific  at- 
tention should  also  be  given  to  the  re- 
spective roles  of  the  Federal  Government 
and  the  States,  as  discussed  by  the  at- 
tached California  testimony. 

Section  5(c)  (4)  (A) .  The  Office  should 
review  the  California  regulatory  pro- 
xedures  for  dams,  as  related  to  earth- 
quakes. 

Section  5(c)  (4)  (D) .  The  Office  should 
insure  the  wide  dissemination  of  the 
forthcoming  Corps  of  Engineers  guide- 
lines— see  above — and  all  of  the  perti- 
nent material  from  the  Government  Op- 
erations Committee — GAO — and  other 
investigations. 

Section  5(c)  (4)  (F) .  The  Office  should 
consider  the  need  for  legislation  in  the 
form  of  amendment  of  Public  Law  92- 
367,  this  act,  or  others  to  refiect  the  con- 
clusions of  the  Teton  Dam  investigations. 

Section  5(c)(4)(G).  The  clearing- 
house should  include  an  easily  accessible 
source  of  information  on  the  Teton  Dam 
investigation. 

Section  5(c)(5).  The  Office  should 
consider  procedures  for  notification  of 
and  procedures  for  participation  in  the 
investigations  of  other  major  facility  ac- 
cidents, such  as  the  Teton  Dam,  to  ensure 
the  full  focus  and  emphasis  on  the  earth- 
quake-related aspects,  since  the  Teton 
investigation  has  surfaced  much  im- 
portant information. 

Section  6.  The  annual  report  should 
Include  specific  responses  to  the  earth- 
quake-related aspects  of  the  Teton  Dam 
investigations  and  Federal  agency  reac- 
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tlons  to  them.  The  report  should  also 
focus  on  the  actions  under  Public  Law 
92-367  and  the  new  Corps  of  Engineers 
guidelines,  and  should  include  recom- 
mendations for  any  associated  legisla- 
tion. 

Section  7.  The  Office  should  propose 
authorizations,  jointly  with  other  agen- 
cies as  necessary,  to  insure  the  effective 
and  expeditious  implementation  of 
earthquake-related  aspects  of  the  Fed- 
eral dam  safety  program  and  any  sub- 
sequent activities  resulting  from  the 
Teton  Dam  investigations. 

I  include  the  following: 
Statement    by    Robert    W.    James.    Deputy 
Director 

(Statement  of  the  California  Department  of 
Water  Re.so.irces  Before  the  Coriservatlon. 
Energy,   and   Natura:    Resources   Subcom- 
mittee of  the  Committee  on  Government 
Operations.  Con^-ress  of  the  tJnlted  States. 
House   of   Representatives) 
Mr.   Chairman.   Members  of   the  Subcom- 
mittee, we  are  pleased  to  accept  vour  Invita- 
tion to  provide  your  subcommittee   with   a 
description  of  the  California  program  of  dam 
safety  and  provide  recommendations  as  re- 
quested In  your  letter  of  July  27.  1976. 

California  has  had  a  dam  safety  program 
for  over  46  years  The  Legislature  passed  dam 
safety  legislation  in  1929  following  the  cat- 
astrophic failure  of  St.  Francis  Dam  in  Los 
Angeles  County  the  year  before  The  Act  has 
been  amended  over  the  years  with  the  prin- 
cipal chanf;e  being  made  la  1965  to  Include 
oflstream  dams  and  the  reservoir  Itself.  1.100 
dams  are  under  State  supervision 

The  Act  excludes  federal  dams  from  State 
Jurisdiction  It  Includes  all  other  dams  and 
reservoirs  which  are  In  excess  of  25  feet  high 
and  store  In  exce.^s  of  50  acre-feet  of  water 
The  provisions  of  the  Act  are  contained  In 
Division  3  of  the  California  Water  Code  (At- 
tachment Ai  There  are  114  dams  of  federal 
agencies  which  are  excluded.  These  are  owned 
by  the  Bureau  of  Reclamation,  Corps  of  En- 
gineers. Forest  Service,  Sport  Fisheries  and 
Wildlife.  California  Debris  Commission,  and 
the  Bureau  of  Indian  Affairs.  The  exclusive 
Intention  of  the  Act  Ls  to  protect  life  and 
property  The  law  is  administered  bv  the 
State  Department  of  Water  Resources 
through  Its  DivliMon  of  Safety  of  Dams. 

The  Department  acts  under  the  police 
power  of  the  State  to  supervise  the  construc- 
tion, enlargement,  alteration,  repair,  mainte- 
nance, operation  and  removal  of  dams  and 
reservoirs  for  the  protection  of  life  and 
property  It  is  unlawful  to  engage  In  anv  of 
these  activities  except  upon  approval  of  the 
Department  Acts  In  violation  of  the  law  are 
punishable  as  mi.^demeanors  by  provisions 
for  fines  and  Imprisonment 

The  Department  of  Water  Resources  is 
also  the  constructor  of  dams  under  its  pow- 
ers and  authorities  with  .specific  reference  to 
development  of  the  State  Water  Project 
These  are  also  subject  to  the  provisions  of 
the  dam  safety  act.  The  Division  of  Safety 
of  Dams  operates  autonomously  in  this  re- 
gard, so  as  to  assure  that  there  Is  no  prefer- 
ence given  to  the  Department  In  admin- 
istering the  act  Administrative  safeguards 
have  been  established  with  the  intent  of 
avoiding  any  conflict  of  Interest.  There  Is  a 
provision  In  the  Water  Code  req'.ilrlng  a 
board  of  three  consultants  to  make  an  Inde- 
pendent post-consrructlon  finding  to  the  Di- 
rector of  Water  Resources  on  the  safety  of 
any  dam  owned  by  the  Department,  Further- 
more the  Department  has  followed  consist- 
ently a  practice  of  retaining  consultants  to 
advise  It  on  design  and  construction  of  the 
dams  It  constructs  We  believe  that  there  Is 
Independent  consideration  of  Department 
dams. 


The  Governor  s  budget  has  consistently,  in 
recent  years,  approved  support  for  a  staff  of 
about  55  to  administer  the  dam  safety  act 
(The  Program  Statement  Is  Attachment  B). 
With  the  exception  of  a  few  clerical  person- 
nel and  technicians,  this  is  a  professional 
staff.  There  are  about  35  State  registered 
civil  engineers  and  three  registered  engineer- 
ing-geologists. It  is  common  practice  to 
retain  consultants  for  professional  advice. 
Under  the  Division  Engineer  there  are  design. 
Seld,  geology,  and  staff  services  branches 
I  the  Organization  Chart  Is  Attachment  C). 
The  Dlvisl.m  provides  an  interdisciplinary 
approach  to  problem  solving. 

Belore  a  now  clam  can  be  built,  or  an 
existing  dam  is  altered  in  any  \v.iy  written 
approval  must  be  obtained.  The  owner  sub- 
mits an  application  (Attachment  Di  describ- 
ing hU  project  which  must  Include  a 
detailed  set  of  plans  and  speciiicatlons  and  a 
niing  fee  Belore  approval  Is  given  to  prtveed 
with  the  work,  the  plans  and  specifications 
are  reviewed  in  detail  as  to  safety  related  fac- 
tors and  changes  are  made  as  necessary  to 
assure  safety  These  reviews  are  quite  com- 
prehensive and  consider  carefully  the  re- 
gional site  geology  and  seismology  as  It 
would  affect  the  design  and  performance  of 
the  dam.  In  the  area  of  seismology  the  serv- 
ices of  a  const.iltlng  b^ard  for  earthquake 
analysis  is  occasionally  obtained.  Upon  find- 
ing that  the  plans  and  speclflcatlons  are 
satlsfactroy  for  the  work  to  be  performed  the 
application  will  be  approved. 

.\s  the  work  moves  through  the  construc- 
tion stage  the  Division  assures  that  the  plans 
and  spec»acatlons  are  being  followed  and  that 
imforeseen  condltloi.s  are  recognized  as 
foundations  are  prepared  so  that  the  design 
Is  modified  appropriately  It  Is  a  general  prac- 
tice that  all  foundations  must  be  observed 
and  approved  by  Division  field  engineers 
before  construction  may  proceed. 

Upon  a  finding  that  the  dam  has  been 
constructed  safely,  a  Certificate  of  Approval 
Is  issued  to  the  owner  authorizing  use  of  the 
reservoir  At  this  time  surveillance  Inspection 
of  the  dam  and  reservoir  Is  commenced  and 
will  continue  for  the  life  of  the  project  It 
is  the  objective  of  the  Division  of  Safety  of 
Dams  to  Inspect  each  dam  at  least  annually 
Some  are  visited  more  frequently  where 
iiecessary. 

The  Department  attaches  particular  signif- 
icance to  the  fact  that  these  inspectors  are 
conducted  by  competent  engineers  who  have 
satl.-fied  State  professional  reclstratlon  re- 
quirements. They  are  more  than  observers 
Inspectors,  or  technicians.  The  field  engineer 
Includes  in  his  Inspection  report  findings  on 
safety  of  the  dam  This  includes  Interpreta- 
tion of  performance  ba.':ed  on  Instrumenta- 
tion with  which  the  dam  may  be  equipped 
There  Is  a  laree  quantltv  of  Instrument 
data  transmitted  to  the  Division  from  the 
owner-.  We  request  that  each  owner  reduce 
all  basic  data  to  a  form  where  evaluations 
can  be  made  and  then  make  conclusions  re- 
garcii.ns'  performance  of  the  dam  Upon  its 
receipt  the  Division  makes  Its  own  evalua- 
tion from  the  data  stibmltted  This  Is  done  bv 
a  unit  In  the  Staff  Services  Branch  as  an 
assistance  to  the  field  engineer  This  close 
and  analytical  scrutiny  of  Instrumentation 
and  field  performance  provld-'s  an  adequate 
base  for  the  field  engineer  to  make  his  final 
Judgment  on  the  safety  of  the  dam 

As  Indicated,  upon  completion  of  con- 
struction, a  Certificate  of  Approval  is  Is.^ued 
I  Attachment  Ei.  This  docu-ment  attests  to 
the  safety  of  the  dam  The  certificate  will 
contain  anv  t^rms  and  conditions  relatln<; 
to  safety  by  which  the  dam  and  reservoir 
are  required  to  be  operated  It  mav  also  In- 
clude conditions  pertaining  to  environ.-Tiental 
matters  A  certificate  may  be  amended  at 
any  time  bv  addition  of  new  terms  and  con- 
ditions   as    appropriate     The    certificate    U 
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also  revocable  after  public  hearing.  It  is 
Illegal  to  operate  without  a  valid  certificate. 
The  field  engineer  is  required  to  be  Informed 
fully  so  as  to  recognize  conditions  that  may 
result  In  imposing  new  restrictions. 

The  Division  does  not  provide  written 
standards  or  codes  for  the  design  and  con- 
struction of  dams.  We  believe  that  such 
efforts  have  the  disadvantage  of  Inhibiting 
or  discouraging  the  development  of  the  state- 
of-the-art  In  dam  engineering  and  restrict 
independent  thought  and  ingenuity.  There 
Is  under  preparation,  however,  a  volume  on 
"Guidelines  for  the  Design  and  Construction 
of  Small  Dams"  for  low  hazard  locations. 
The  purpose  of  these  guidelines  Is  to  give 
Indication  of  criteria  that  would  be  accet)t- 
ab;e  to  the  Division  for  members  cf  the 
public  who  do  not  nsualiy  come  In  contact 
with  this  kind  of  work.  It  is  the  experience 
in  California,  however,  that  each  damslte 
represents  a  unique  geologic  and  engineering 
situation  which  must  be  considered  on  a 
case-by-case  basis. 

The  Division  sublecrs  all  dams  to  com- 
prehensive reevaluatlon  when  new  and  Im- 
proved criteria  are  appropriate  In  fields  .such 
as  hvdrologv  and  "etymology.  .As  land  devel- 
opment and  new  urbanization  develops  in 
downstream  areas  ne^v  hazards  are  created 
whlrh  represent  changes  from  that  which 
existed  at  the  time  of  original  dam  con- 
strunion  For  example,  in  the  recent  past, 
there  has  been  a  concerted  effort  to  upgrade 
■'pill-wavs  to  accommodate  greater  floods 
thati  were  designed  for  orlelnally. 

Of  particular  Importance  at  the  present 
time.  Is  a  comprehensive  effort  regarding 
seismic  safety  California  Is  the  location  of 
about  90  percent  of  the  earthquakes  occur- 
ring In  the  United  States  With  the  location 
of  population  centers  in  respect  to  active 
faults,  and  with  the  existence  of  Important 
water  storage  facilities  to  serve  them,  seismic 
safety  is  a  matter  of  paramount  Importance. 
The  experience  of  the  San  Fernando  earth- 
quake In  February  1971  stimulated  a  greatly 
accelerated  program  of  reevaluatlon  of  dams 
for  seismic  safety  In  that  earthquake.  Low- 
er San  Fernando  Dam  was  heavily  damaged 
and  threatened  a  large  population  with 
catastrophic  losses 

The  damage  to  Lower  San  Fernando  Dam 
proved  that  we  do  not  always  know  where  all 
the  active  earthquake  faults  are  located 
and  that  the  analytical  techniques  In  use 
In  the  past  may  be  inadequate  to  predict  the 
performance  of  older  dams  during  earth- 
quakes Extensive  study  and  consideration 
was  given  to  that  failure  and  resulted  In  de- 
velopment of  techniques  for  dynamic  analy- 
sis of  embankment  dams  where  liquefaction 
o:  the  soil  materials  could  occur. 

All  other  dams  imder  State  Jurisdiction, 
built  by  the  hydraulic  fill  method  used  at 
Lever  yan  Fernando  Dam,  were  required  to 
be  evaluated  by  the  newly  developed  dynamic 
analysis  techniques  nils  has  resulted  In 
findings  of  Inadequacy  for  many  of  these 
projects,  particularly  those  located  within 
the  Influence  of  strong  ground  shaking  from 
earthquakes.  Several  of  these  dams  have  been 
restricted  to  operate  at  safe  levels.  Some  have 
been  completely  drained.  A  number  have 
been  reconstructed  or  rehabilitated  so  that 
they  will  be  competent  to  withstand  any 
earthquake  to  which  they  could  be  sub- 
jected. 

The  Division  has  extended  this  program 
of  seismic  reevaluatlon  ^to  all  dams  in  the 
State  on  a  priority  basis  The  owner  Is  re- 
quired to  fund  aTs'd  to  perform  the  work 

Because  of  the  complicated  nat',:re  of  this 
ki:id  of  investigation,  the  staff  of  the  Division 
has  become  familiar  with  techniques  for 
performing  dvnamlc  analysis  and  other  spe- 
cialized studies  It  has  also  built  a  com- 
petence In  selsmologlcal  matters 
It  Is  the  opinion  of  the  State  of  California 
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that  the  special  merit  of  Its  program  on  dam 
safety  is  that  It  provides  an  Independent  re- 
view to  consider  a  project  from  the  stand- 
point of  safety  without  any  vested  Interest 
In  the  work  proposed  to  be  done. 

Your  subcommittee  requested  our  recom- 
mendations as  to  those  features  of  the  Cali- 
fornia program  that  we  believe  might  be  ap- 
propriate for  federal  agencies.  We  recom- 
mend a  program  be  adopted  for  an  Independ- 
ent review  of  federal  dam  building  activities. 
In  that  regard,  the  SecreUry  for  Resources  of 
the  State  of  California,  Mrs.  Claire  T,  Ded- 
rlck,  wrote  to  the  Secretary  of  Interior  and 
the  Chief  of  the  Army  Corps  of  Engineers  on 
July  12,  1976  (Attachment  F).  proposing  each 
agency  undertake  a  cooperative  dam  safety 
,  program  with  the  State  of  California,  Such  a 
program  would  be  similar  to  that  now  con- 
ducted by  the  State  and  would  involve  de- 
sign review  and  approval,  construction  In- 
spections, and  periodic  maintenance,  opera- 
tlo:;,  and  performance  evaluations.  This  pro- 
gram would  require  additional  staff  for  the 
Department.  While  we  are  prepared  to  seek 
budgetary  authority  to  augment  our  stafT,  we 
would  hope  for  at  least  partial  payment  of 
additional  costs  by  the  federal  agencies 
involved. 

We  cannot  predict  whether  such  a  proposal 
would  have  ready  acceptance  In  other  states. 
We  suggest,  nevertheless,  that  this  might  be 
accomplished  under  the  program  for  national 
Inspection  of  dams  being  administered  by  the 
Corps  of  Engineers  under  Public  Law  92-367. 
Under  this  law.  an  Inventory  of  all  dams 
has  been  completed  and  we  understand  the 
next  phase  to  be  a  nationwide  Inspection  pro- 
gram to  Identify  those  dams  In  need  of  spe- 
cific attention.  The  Corps  will  look  to  the 
states  to  provide  the  Inspections  and  any  re- 
quirements for  follow-up  work  as  a  non- 
federal responsibility  on  all  nonfederal  dams. 
Thl'=  will  require  all  states  to  develop  the 
capability  to  perform  such  work.  Such  pro- 
gram could  easily  be  extended  to  cover  fed- 
eral projects 

We  understand  federal  financial  support  Is 
proposed  In  the  Corps  of  Engineers'  report 
to  be  released  In  response  to  PL  92-367.  This 
f-.:ndlng  might  Include  support  of  Independ- 
ent state  safety  review  of  federal  projects  and 
would  amount  to  federal  provision  for  inde- 
peiident  engineering  audits  for  safety. 

We  strongly  recommend  a  program  for  re- 
view of  all  federal  dams.  We  recommend  fur- 
ther that  It  be  as  independent  a  review  as 
possible  and  that  wherever  the  expertise 
e.xists  it  be  done  by  the  state  In  which  the 
dam  is  located. 


The  Resources  Agency  of  California, 

Sacramento,  Calif..  July  12, 1976. 
Hon.  Thom.as  S.  Kleppe. 
Secretary  of  the  Interior, 
Interior  Building, 
Vr'a.^iiington.  D.C. 

Dear  Mr.  Kleppe:  The  State  of  California 
reciuests  your  consideration  of  a  cooperative 
sarety  program  Involving  federal  dams  with- 
in California.  There  Is  an  increasing  public 
expression  of  concern  In  California  for  the 
protection  of  life  and  property  from  dam 
failure.  This  Is  accentuated  by  earthquake 
potentiality  to  which  our  state  Is  particularly 
vulnerable. 

Cidlfornla  has  administered  a  widely  rec- 
ognized dam  safety  program  for  many  years 
through  the  Department  of  Water  Resources' 
Division  of  Safety  of  Dams.  It  has  a  staff  of 
engineers  and  geologists  with  many  years 
experience  In  dam  engineering  and  an  inti- 
mate knowledge  of  the  state.  A  present  focus 
of  .ittentlon  Is  on  earthquake  engineering 
with  its  related  geologic  and  selsmologlc  as- 
pects. 

We  would  like  to  see  a  formal  working  re- 
lation.shlp  develop  between  the  federal  and 
state  dam  safety  programs.  There  would  be 


obvious  mutual  benefits  to  the  State  and  the 
United  States  If  a  cooperative  state-federal 
effort  were  Implemented.  We  suggest  the 
adoption  of  procedures  for  review  and  com- 
ment by  California  on  plans  and  speclflca- 
tlons for  dam  construction  by  the  Bureau  of 
Reclamation.  This  would  include  an  oppor- 
tunity for  site  Inspection  and  consultation 
with  your  professional  staff.  We  think  that 
this  cooperative  effort  should  be  extended 
logically  to  State  participation  In  periodic 
Hispectlon  and  safety  evaluation  of  opera- 
tional dams. 

This  proposal  has  a  precedent  in  estab- 
lished procedures  for  State  review  and  com- 
ment on  federal  water  planning  reports.  We 
think  these  relationships  are  essential  and 
are  in  the  public  Interest. 

I  would  appreciate  your  comments.  If  you 
concur  that  this  suggestion  has  merit,  an 
early  meeting  of  our  representatives  should 
be  set. 

Sincerely, 

Claire  T.  Dedrick, 
Secretary  for  Resources. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, could  I  ask  the  objector  to  use  some 
of  the  gentleman's  time? 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michigan 
(Mr.  Ruppe). 

Mr.  RUPPE.  Mr.  Speaker,  this  bill,  S, 
1174,  is  intended  to  reduce  the  risks  to 
life  and  property  resulting  from  future 
earthquakes  in  the  United  States  by  es- 
tablishing an  Office  of  Earthquake  Haz- 
ards Reduction  within  the  Federal  Gov- 
ernment and  by  increasing  authoriza- 
tions for  the  earthquake  programs  of 
the  National  Science  Foundation  and  the 
U.S.  Geological  Survey, 

This  bill  was  originally  considered  by 
the  Committee  on  Science  and  Tech- 
nology. Because  legislation  concerning 
the  Geological  Survey  is  within  the  ju- 
risdiction of  the  Committee  on  Interior 
and  Insular  Affairs,  the  bill  was  sequen- 
tially referred  to  the  Interior  Committee 
for  a  brief  period. 

I  believe  that  adequate  authority  to 
conduct  research  and  to  c(X)rdinate  ex- 
isting Federal  efforts  already  exists 
within  the  Geological  Survey  and  the 
National  Science  Foundation,  However, 
I  am  sympathetic  to  the  need  for  addi- 
tional funding  in  improving  our  capa- 
bility for  predicting  earthquakes.  Cer- 
tainly, the  tremendous  loss  of  life  and 
property  caused  by  the  recent  earth- 
quake in  China  points  to  the  need  for 
expanded  efforts  in  developing  the  sci- 
ence of  earthquake  prediction. 

My  primary  concern  with  this  legis- 
lation is  that  all  funds  authorized  for 
earthquake-related  activities,  whether 
authorized  under  this  bill  or  any  other 
act,  be  spent  in  a  coordinated  fashion 
and  in  a  manner  which  complements  but 
does  not  duplicate  activities  being  under- 
taken at  the  State  or  local  level.  I  am 
aware  that  California  has  an  active  on- 
going program  in  reducing  the  risk  of 
earthquake  hazards  and  I  believe  it  is 
important  that  we  coordinate  and  inte- 
grate the  Federal.  State,  and  local  pro- 
grams as  much  as  possible. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  KlETCHXTM)  . 

Mr.  KETCHUM.  Mr.  Speaker,  I  take 
this  time  to  ask  some  questions  of  the 


members  of  the  committee  which  passert 
this  bill  out.  Coming  as  I  do  from  th#» 
State  of  California,  and  indeed  from  an 
area  that  is  prone  to  earthquakes,  th*» 
southern  San  Joaquin  Valley  and  north- 
ern part  of  Los  Angeles  County,  which 
has  been  the  subject  of  some  discussion 
over  recent  months.  I  wonder  if  the 
gentleman  from  California  (Mr.  Brown) 
could  tell  us  how  much  money  this  bill 
is  going  to  cost. 

Mr.  BROWN  of  California.  Yes.  The 
figures  are  in  the  report,  I  think  on  the 
first  page.  In  fiscal  year  1977,  there  is  a 
provision  for  $1  million  for  general  co- 
ordination; $14  million,  which  was  sub- 
sequently removed  by  the  amendment  of 
the  Committee  on  tjhe  Interior,  for  1977; 
and  $15  million  in  fiscal  year  1977  for 
the  National  Science  Foundation.  So 
actually  $16  million  is  authorized  for 
fiscal  year  1977,  and  it  is  intended  that 
approximately  the  same  amount  plus  $15 
million  for  the  USGS,  will  be  authorized 
for  the  succeeding  2  fiscal  vears. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man. Correct  me  if  I  am  wrong,  but  it 
creates  two  offices,  the  Office  of  Earth- 
quake Hazards  Reduction  and  the  Na- 
tional Advisory  Committee  on  Earth- 
quake Hazards  Reduction;  Earthquake 
Prediction  Evaluation  Board.  Have  we 
got  someplace  to  put  all  these  people? 

Mr.  BROWN  of  California.  Well,  the 
gentleman  puts  a  little  too  much  empha- 
sis on  this.  An  advisory  committee  is 
already  in  existence.  The  new  organiza- 
tion of  the  Office  of  Earthquake  Hazards 
Reduction  is  placed  in  the  executive  of- 
fice of  the  President  for  him  to  locate  in 
such  agency  as  he  feels  would  be  most 
appropriate.  We  worked  very  closely 
with  the  administration  in  an  effort  to 
provide  the  maximum  amount  of  flexi- 
bility for  the  efficient  administration  of 
the  program. 

Mr.  KETCHUM.  Can  the  gentleman 
tell  me,  did  the  Department  of  Mines  and 
Geologj'  of  the  State  of  California  testify 
on  this  bill? 

Mr.  BROWN  of  California.  The  De- 
partment of  the  Interior  and  the  U.S. 
Geological  Service  testified.  I  do  not 
think  the  specific  bureau  the  gentleman 
indicated  testified. 

Mr.  KETCHUM,  The  reason  I  asked 
that  question  of  my  good  friend  from 
California  is  that  I  know  that  he  is 
familiar  with  the  enormous  amount  of 
work  done  in  this  field  by  the  Depart- 
ment of  Mines  and  Geology  for  the  Cali- 
fornia Office  of  Resources  Agency. 

Mr.  BROWN  of  California.  The  State 
agency  the  gentleman  referred  to  did  not 
testify.  The  State  Disaster  Preparedness 
Office  testified  on  behalf  of  the  State,  for 
the  Governor. 
Mr.  KETCHUM.  In  favor? 
Mr.  BROWN  of  California.  Yes. 
Mr.  KETCHUM.  The  reason  I  bring 
that  to  mind  is  that  the  Department  of 
Mines  and  Geology  of  the  State  of  Cali- 
fornia has  been  involved  in  these  studies 
for  at  least  6  or  8  years  to  my  knowl- 
edge. They  have  done  a  considerable 
amount  of  work  In  earthquake  predic- 
tion which,  hopefully,  they  will  complete 
in  the  next  year  or  two. 
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I  am  just  wondering  why  we  want  to 
now  add  a  Federal  agency  on  top  of  one 
that  is  doing  a  very  good  job.  and  we 
could  perhaps  learn  about  this  and  it 
would  not  cost  anything. 

Mr.  BROWN  of  California.  The  basic 
purpose  for  the  single  new  entity  of  Of- 
fice of  Earthquake  Hazards  Reduction  is 
to  bring  about  a  more  adequate  coordi- 
nation between  these  various  organiza- 
tions which  are  now  engaged  in  various 
aspects  of  earthquake  research  and  de- 
velopment, but  without  having  the  bene- 
fit of  a  coordinated  program  which  could 
properly  develop  all  of  these  different 
types  of  new  knowledge  into  a  program 
to  benefit  the  people  of  this  country. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has 
expired. 

Mr.  SYMMS.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman 
from  California  (Mr.  KsTcmiMt. 

Mr.  KETCHUM.  Mr.  Speaker,  my  fear 
really  is  the  fact  that  in  fiscal  year  1977 
we  are  talking  about  $30  million  of  new 
money  to  accomplish  something  that 
perhaps  some  of  the  bureaucrats  here  at 
the  Federal  level  could  accomplish  with 
a  telephone  call  to  the  Department  of 
Mines  and  Geology  in  California. 

I  am  not  trj-ing  to  minimize  the  dan- 
gers of  earthquakes.  But  let  me  give  the 
Members  a  classic  example.  We  just  had 
an  earthquake  in  the  district  of  the  gen- 
tleman from  Califoniia  and  a  veterans' 
hospital  was  destroyed.  What  happened 
after  that?  Call  ornia  probably  has  a-s 
much  knowledge  as  to  where  and  where 
not  to  build  as  any  State  in  the  Union. 
Yet  they  are  in  the  process  of  building  a 
new  hospital  near  Loma  Linda,  and  that 
particular  hospital  was  advised  against 
by  the  Division  of  Mmes  and  Geology  as 
being  built  on  sedimentary-  soil.  And  that. 
as  the  Members  know,  is  where  earth- 
quakes really  cause  damage:  when  the 
ripple  starts  out  from  the  epicenter,  that 
Ls  where  the  damage  occurs.  That  advice 
was  totally  disregarded  by  the  previous 
administration.  And  by  the  previous  ad- 
ministration. I  mean  the  Nixon  admin- 
istration. 

Mr.  SYMMS.  If  the  gentleman  will 
yield.  I  would  like  to  compliment  all  of 
the  Members  from  California  for  being 
the  leaders  in  this  earthquake  control, 
and  I  am  just  wondering  if  the  people  in 
California  also  have  a  lightning  division. 

Mr.  KETCHUM.  No.  But  we  could  have 
used  one  a  few  weeks  ago  when  we  had 
a  severe  lightning  storm. 

Mr,  Speaker,  in  1906  we  had  the  great- 
est earthquake  ever  in  the  city  of  San 
Francisco,  and  yet  if  we  go  to  the  city 
of  San  Francisco  and  if  we  go  to  the  city 
of  Los  Angeles  we  will  not  find  those  10- 
story  buildings;  they  are  going  to  30 
stories.  This  bill  is  not  going  to  do  a 
thing,  in  my  opinion,  to  minimize  that 
kind  of  hazard.  I  really  think  we  are 
doing  a  disservice  by  spending  this  kind 
of  money,  when  a  simple  telephone  call 
will  accomplish  the  same  thing. 

Mr.  WINN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  ELETCHUM.  I  yield  to  the  gentle- 
man from  Kansas  (Mr.  Winn). 

Mr.  WINN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  S.  1174,  the  Earthquake 
Hazards  Reduction  Act  of  1976,  deserves 
our  prompt  attention.  Passage  of  S.  1174 
will  ensure  that  we  are  on  the  road  to 
maximum  protection  for  these  natural 
disasters. 

The  two  recent  earthquakes  in  Guate- 
mala and  China  are  examples  of  the  hor- 
ror and  destruction  of  which  we  are  all 
potential  victims.  We  must  devote  our- 
selves now  to  mitigating  the  hazards  of 
earthquakes.  Indeed,  it  would  be  a  sad 
fate  if  we  were  to  delay  our  research  ef- 
forts until  after  it  was  too  late. 

There  exist  many  ways  to  safeguard 
against  earthquake  damage.  Efforts  exist 
in  the  areas  of  earthquake  prediction  and 
control,  construction  of  earthquake- 
proof  buildings,  zoning  research  and  an 
earthquake  emergency  preparedness  pro- 
gram that  includes  a  public  education 
program.  Although  research  and  develop- 
ment efforts  in  these  areas  do  exLst,  it  is 
important  to  note  that  at  this  date,  the 
United  States  has  not  channeled  enough 
moneys  into  an  effectual  earthquake  haz- 
ards reduction  program  that  could  suf- 
ficiently reduce  earthquake  hazards 
through  advance  prediction. 

By  channehng  moneys  into  an  ade- 
quate earthquake  hazards  reduction  pro- 
gram, the  benefits  from  having  the  prior 
knowledge  of  an  earthquake  could  re- 
sult in  hundreds  of  mlUions  of  dollars, 
not  to  speak  of  the  countless  lives.  The 
Government  would  indeed  do  well  to 
safeguard  its  own  investments  of  the  bil- 
lions of  dollars  poured  into  construction 
facilities.  In  fact,  the  destruction  of 
buildings  Is  the  greatest  hazard  resulting 
from  an  earthquake. 

A  public  education  program  would  be 
initiated  to  assuage  unreasonable  fears 
of  earthquakes,  and  to  educate  persons 
in  the  case  of  .such  a  disaster.  Prior 
knowledge  of  simple.  precautionar\'  safe- 
guards can  result  in  saved  lives.  Indeed. 
this  good  earth  provides  us  with  many 
good  things,  but  she  gives  us  no  readily 
identifiable  external  signs  to  warn  us 
of  a  violent  cataclysm  that  can  reek 
demolition,  death,  and  destruction  in 
only  a  few  seconds. 

S.  1174  establishes  a  well-coordinated 
effort  among  the  Federal  and  State  gov- 
ernments and  private  industry  toward 
earthquake  hazards  reduction,  through 
the  establishment  of  a  National  Earth- 
quake Hazards  Reduction  program.  The 
program  will  be  overseen  by  an  Office  of 
Earthquake  Hazards  Reduction,  tempo- 
rarily located  in  the  new  Office  of 
Science  and  Technology  Pohcy  in  the 
White  House.  Coordination  between 
Government  and  industry  will  be  en- 
hanced through  the  creation  of  a  Na- 
tional Advisory  Committee  on  Eartli- 
quake  Hazards  Reduction,  which  will  ad- 
vise the  office.  An  Earthquake  Prediction 
Evaluation  Board  will  be  comprised  of 
an  expert  team  of  scientist's  in  the  field 
who  will  assess  prediction  methods  and 
will    eventually    Issue    confirmation    of 


earthquake  predictions  "If  and  when 
earthquake  prediction  becomes  a  sufS- 
ciently  reliable  science." 

Appropriations  in  the  bill  are  author- 
ized as  follows:  $15  million  to  the  Na- 
tional Science  Foundation,  and  $1  mil- 
lion to  the  Office  of  Earthquake  Haz- 
ards Reduction  for  operations  work.  This 
Is  in  addition  to  the  $20  million  already 
authorized  to  numerous  other  Govern- 
ment agencies,  whose  already  existing 
hazards  reduction  program  would  be  in- 
corproated  into  the  new  program. 
Therefore,  a  total  of  $36  million  for  fis- 
cal year  1977  is  authorized  for  earth- 
quake hazards  reduction  work.  Authori- 
zations for  fiscal  year  1978  and  fiscal  year 
1979  shall  not  exceed  the  total  fiscal  year 
1977  authorization. 

If  we  can  alleviate  any  of  the  enor- 
mous destruction  to  human  lives  and 
property  and  lessen  the  economic  and 
social  disruption  caused  by  earthquakes, 
then  $36  million  appears  a  modest  sum  in 
relation  to  the  substantial  reductions 
made  possible  through  our  research  and 
planning. 

Mr.  Speaker,  I  urge  your  strong  sup- 
port of  S.1174. 

Mr.  SYMMS  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Maryland 
I  Mr.  Baum.ani  . 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  California  (Mr.  Brown) 
said  the  cost  is  $16  million  for  fiscal  year 
1977.  but  the  report  from  the  Committee 
on  Interior  and  Insular  Affairs  author- 
izes, according  to  the  Budget  Office  of 
the  Congress,  $32  million  for  1978,  and 
$32  milhon  for  1979.  Am  I  mistaken  that 
over  a  3-year  period  it  is  an  $80  million 
authorization? 

Mr.  BROWN  of  California.  U  the  gen- 
tleman will  yield,  the  bill  as  originally 
reported  out  the  committee  did  contain 
the  $30  million  figure.  The  Committee  on 
Interior  and  Insular  Affairs  amended  the 
bill  to  postpone  the  $14  million  for  the 
USGS  from  fiscal  year  1977  to  fiscal 
year  1978.  and  increased  it  to  $15  rail- 
lion.  The  fiscal  year  1977  figure  is  $16 
million,  not  the  $30  million  figure. 

Mr.  BAUMAN.  What  is  the  total  multi- 
year  authorization  in  the  bill  before  us? 

Mr.  BROWN  of  California.  It  will  be 
approximately  $90  miUion  for  the  3  years. 

Mr.  BAUMAN.  The  gentleman  has 
added  $10  million  to  my  concern:  $90 
million  I  think  was  his  answer.  I  would 
point  out  to  the  Members  of  the  House 
that  the  report  of  the  Committee  on  In- 
terior and  Insular  Affairs  also  indicates 
that  presently  in  the  Office  of  Earthquake 
Studies  in  the  Geological  Survey  there 
are  450  permanent  and  temporary'  em- 
ployees dealing  with  nothing  but  earth- 
quakes. 

How  many  more  employees  will  be  nec- 
essary under  this  consolidated  treatment 
of  this  problem? 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  cannot  give  the  gentleman  the 
exact  figure,  but  recognizing  that  there 
is  an  ongoing  program  both  in  the  Na- 
tional Science  Foundation  and  in  the 
Geological  Survey,  and  that  there  has 
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been  an  explosion  of  knowledge  in  this 
field  ir.  the  last  2  to  3  years,  the  bill  pro- 
poses about  a  50-percent  increase  in  the 
level  of  effort  that  is  now  going  on. 
Tiiercfore,  I  think  that  would  probably 
translate  into  a  50-percent  increase  in 
the  number  of  personnel. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Maryland  (Mr. 
B.u'M.Ax  I  has  expired. 

Mr.  SYMMS.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
Maryland  iMr.  BaumanK 

Mr.  BAUMAN.  Mr.  Speaker,  I  just 
want  to  ask  this  question  of  the  gentle- 
man once  more:  The  bill  proposes  tliat 
there  will  be  roughly  a  50-percent  in- 
crease in  the  number  of  employees  deal- 
ing with  this  problem? 

Mr  BROWN  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
am  making  an  estimate  of  that  magni- 
tude. 

Mr.  BAUMAN.  That  is  over  and  above 
the  existing  500  or  more  employees? 

Mr.  BROWN  of  California.  The  gentle- 
man is  correct. 

Mr.  MOSHER.  Mr.  Speaker,  will  the 
pentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
:.-om  Ohio. 

Mr  MOSHER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  do  not  like  to  disagree 
with  the  gentleman  from  California  (Mr. 
Brown  i  .  but  it  is  my  understanding  that 
the  additional  funds  are  needed  more  for 
instrumentation  than  for  personnel,  and 
tii.it  this  uplift  northeast  of  Los  Angeles 
that  has  recently  occurred  and  is  being 
watched  is  a  prime  example  of  the  need 
for  much  better  instrumentation. 

Mr.  Speaker,  this  is  a  superb  and  a 
dramatic  opportunity  for  us  to  under- 
stand these  phenomena  much  better,  and 
the  money  is  needed  for  that  purpose. 

Mr.  SYMMS.  Mr.  Speaker.  I  vield  mv- 
self  2  minutes. 

Mr.  Speaker.  I  would  like  to  ask  the 
tentieman  from  Maryland  'Mr.  Baumani 
this  question.  There  was  quite  a  bit  of 
noise  en  the  House  floor,  and  I  am  not 
sure  I  ui  deist ood  the  answer. 

How  many  million:^  of  dollars  did  the 
feentlf-nifai  finally  conclude  that  this  Fea- 
eral  Government  of  ours  is  spending  on 
f^.rthquake  matters? 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
■!fman  v.  ill  yield,  it  is  proposed  under 
:Jiis  legi:  lation.  the  gentleman  from  Cal- 
ifornia iMr.BROvv-N)  stated,  that  roughly 
SPO  miiiiij;!  will  be  spent  for  the  purpose 
cf  prf'\  entmg  earthquakes  or  for  the  pur- 
I  ose  of  hpving  the  executive  branch  pre- 
t::-t  a:id  re:-.earch  earthquakes  over  a 
;  eriod  of  3  years. 

Mr.  SVNTMS.  Mr.  Speaker,  I  will  just 
point  out  that  we  are,  therefore,  spend- 
•n?  Sjo  million,  money  that  we  will  have 
■•0  .JO  out  p.nd  take  away  from  some  peo- 
ple. .<o  that  somebody  can  somehow  come 
back  and  predict  earthquakes.  And  this 
>  money  we  do  not  have:  this  is  money 
•  e  v.ill  ha\e  to  borrow,  is  that  correct? 
Mr.  BAUMAN.  The  gentleman  is  cor- 
rect. 

Mr.  SYMMS.  We  either  borrow  the 
money  or  we  print  it. 

Mr.  BAUMAN.  I  understand  that  ani- 
mals in  the  zoo  are  quite  good  at  pre- 
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dieting  impending  earthquakes.  They 
seem  to  sense  the  danger. 
Mr.  SYMMS.  Animals  in  the  zoo? 
Mr.  BAUMAN.  Yes.  Perhaps  they  could 
predict  earthquakes  for  us  or  perhaps 
interested  individuals  could  come  around 
and  watch  Congress  legislate  against 
earthquakes.  I  am  not  sure  which  would 
be  more  amusing. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  my  friend,  the 
gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  one  of  my  primary  concerns, 
Mr.  Speaker,  with  legislation  of  this  type 
is  that  we  are  right  back  to  the  nice- 
name-for-a-bill  kind  of  legislation.  Who 
is  against  "clean  air"?  Who  is  against 
"clean  water"?  We  give  it  a  nice  title,  and 
it  sounds  good. 

Earthqu^es  have  been  attracting  an 
enormous  arnount  of  attention  due  to  the 
Palmdale  bulge.  I  will  point  out  to  the 
body  that  there  is  a  bulge  in  the  Wheeler 
Ridge  area  that  has  been  there  for  many 
years. 

There  are  going  to  be  more  earth- 
quakes. There  wiU  be  more  earthquakes 
in  the  State  of  California,  and  nothing 
this  body  can  do  is  going  to  stop  them. 
I  am  telling  the  Members,  Mr.  Speaker, 
that  the  information  is  available  in  the 
Division  of  Mines  and  Geology  in  Cali- 
fornia, and  we  should  avail  ourselves  of 
it  and  not  create  another  big  bureauc- 
racy. Believe  me,  the  U.S.  Geological 
Survey  is  a  great  outfit,  but  it  is  becoming 
a  big  bureaucracy,  and  I  will  bet  2  to  1 
that  most  of  the  Members  do  not  know 
where  it  is  located. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Idaho  <Mr. 
Symms)  has  expired. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  my- 
self 2  additional  minutes. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentlem.an 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  it  is  dif- 
ficult to  support  this  bill  with  any  de- 
gree of  enthusiasm. 
True,  the  objectives  are  laudable. 
I  quote  from  section  3 : 
It  is  the  purpose  of  the  Congress  In  this 
Act — to  reduce  the  risks  of  life  and  prop- 
erty— from     future     earthquakes     In      the 
United    States — through    the    establishment 
and    maintenance — of    an    effective    earth- 
quake hazards  reduction  program. 

That  sounds  good  enough. 

The  Natonal  Science  Foundation  con- 
tends that  it  already  has  the  necessary 
funding  and  authority  to  carry  on  the 
activities. 

The  Geological  Survey  reiterates  this, 
and  adds  that  given  current  technol- 
ogy a  major  operational  program  in  all 
aspects  of  earthquake  mitigation  is 
premature. 

On  the  other  hand,  my  colleagues 
from  California,  the  State  with  the 
greatest  earthquake  danger,  feel  strongly 
that  this  bill  is  needed. 

They  want  a  strong,  well-coordinated 
earthquake  hazard  reduction  program. 


They  point  to  the  need  for  accelerated 
research  in  earthquake  prediction  and 
engineering  design. 

Mr.  Speaker,  the  strength  of  this  bill 
is  that  it  is  an  attempt  to  establish  the 
needed  coordination  under  the  Office  of 
Earthquake  Hazards  Reduction. 

The  expenditures  are  modest,  but  I 
believe  imnecessary.  What  is  proposed 
can  be  accomplished  by  a  few  telephone 
calls  to  the  appropriate  agencies. 

Mr.  SYMMS.  Mr.  Speaker,  I  would  just 
like  to  say  that  I  think  the  biggest  earth- 
quake of  all  is  going  to  come  when  this 
country  some  day  has  to  face  up  to 
reality,  when  we  realize  that  2  and  2 
equals  4,  not  22  and  we  have  to  balance 
the  Federal  budget. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  am  very  sensitive  to  the  point  the 
gentleman  from  Idaho  tMr.  Symms) 
makes.  I  think  it  is  a  good  point,  but  I 
think  it  overlooks  the  fact  that  the  Fed- 
eral Government  paid  out  $500  million 
in  1971  for  earthquake  relief  in  the  San 
Fernando  Valley,  and  if  just  10  percent 
of  that  amoimt  can  be  saved  by  coordi- 
nating and  focusing  our  earthquake  re- 
search, which  this  program  will  do,  it 
will  more  than  pay  for  the  program. 

Mr.  SYMMS.  Mr.  Speaker,  I  think  the 
gentleman  from  California  (Mr.  Brown) 
has  made  a  good  point.  None  of  us  are 
in  favor  of  earthquakes.  However,  let  me 
ask  this  question : 

■  Just  because  we  gather  up  all  this  data, 
does  the  gentleman  think  we  can  stay 
back  here  and  push  a  button  and  pass 
another  law  and  that  will  stop  earth- 
quakes? I  do  not  think  the  gentleman  be- 
lieves that. 

I  think  the  problem  we  are  faced  with 
is  that  if  we  have  an  earthquake,  we  just 
have  to  realize  we  have  an  emergency 
and  we  have  a  disaster,  and  then  we  have 
to  par  that  cost  as  a  part  of  the  societal 
problems  we  have.  It  is  a  price  we  have  to 
pay  for  living  on  this  planet. 

Mr.  Speaker,  we  could  do  away  with 
imperfection. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

I  am  just  wondering  whether  the  gen- 
tleman is  saying  that  this  is  Earth- 
shaking  legislation. 

Mr.  SYMMS.  It  certainly  is  Earth- 
shaking. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  am  well  aware  of  the  gentle- 
man's concern  about  Federal  funds. 

However,  does  the  gentleman  realize 
that  in  the  case  of  the  Chinese,  they 
successfully  predicted  the  time  of  the 
earthquake,  but  they  did  not  change  it. 
This  legislation  will  not  change  the  time 
of  occurrence  of  a  single  earthquake. 
However,  by  successfully  predicting  the 
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time,  the  Chinese  were  able  to  evacuat* 
a  major  city  and  save  literally  thousands 
of  lives  and  tens  of  millions  of  dollars. 

Mr.  Speaker,  we  are  behind  the  Chi- 
nese in  that  respect.  Does  the  gentleman 
want  an  earthquake  gap  between  us  and 
the  Chinese  to  develop".' 

Mr.  SYMMS  We  have  a  missile  gap. 
Maybe  we  might  just  as  well  have  an 
earthquake  gap. 

Mr.  BROWN  ol  California  Mr  Speak- 
er, I  yield  3  mmutes  to  the  gentleman 
from  California    'Mr.  Johnson. 

Mr.  JOHNSON  of  California.  Mr 
Speaker,  I  ri^e  :n  support  of  the  enact- 
ment of  S.  1174— a  bill  to  establish  the 
machinery  for  an  effective  earthquake 
hazards  reduction  program. 

This  legislation  was  processed  pri- 
marily by  the  Committee  on  Science 
and  Technology  Without  going  deeply 
into  the  details  of  the  proposal.  I  want 
to  advise  the  Members  of  the  House  of 
the  interest  of  the  Committee  on  Inte- 
rior and  Insular  Affairs  in  this  matter 
and  acquaint  them,  briefly,  with  our 
recommendations. 

Followms;  the  filing  of  the  Science 
Committee^  report  on  S.  1174.  the  Com- 
mittee on  Interior  and  Insular  Affairs  re- 
que.'^ted  and  received  a  sequential  refer- 
ral of  this  bill  because  of  the  current 
and  prospective  involvement  of  the  US. 
Geological  Survey  m  this  program.  We 
agreed  that  the  objectives  of  the  pro- 
gram were  most  laudable,  but  we  felt 
that  the  provisions  involving  the  Survey 
required  some   modifications. 

Time  did  not  permit  the  Subcommit- 
tee on  Mines  and  Mining  to  hold  pub- 
lic hearings  on  this  mefisure.  but  the  full 
committee  did  have  an  opportunity  to 
review  it  and  to  formulate  its  recommen- 
dations. Our  co!!eac:ue  from  Haw  aii  >  Mrs. 
MiNK'  studied  the  matter  and  pro- 
posed the  amendments  which  were 
agreed  to  by  the  committee. 

Mr.  Speaker,  our  recommended 
amendments,  as  now  proposed,  deal  with 
the  activities  of  the  Geological  Survey 
and  with  the  continued  recognition  of 
the  interest  of  the  Interior  Committee 
in  thLs  issue 

Our  first  amendment  deals  with  the 
Earthquake  Prediction  Evaluation  Board. 
If  our  recommendation  is  approved,  the 
members  serving  in  this  capacity  will  be 
experts  repre.senting  the  various  scien- 
tific disciplines  relating  to  earthquakes. 
It  was  the  general  feeling  that  the  mem- 
bers of  our  committee  that  such  exper- 
tise would  be  essential  if  the  Board  is  to 
be  successful. 

The  second  amendment  recommended 
by  the  Interior  Committee  requires  the 
submission  of  the  disaster  preparedness 
analysis  to  be  developed  by  the  National 
Advisory  Committee  to  be  subniitted  to 
the  Committee  on  Interior  and  Insular 
Affairs,  as  well  as  the  Committee  on  Sci- 
ence and  Technology-.  Since  the  U.S. 
Geological  Survey  has  a  centra!  role  in 
the  earthquake  hazards  program,  it  was 
generally  agreed  b^'  the  Members  of  our 
committee  that  this  information  should 
be  transmitted  to  both  committees  hav- 
ing an  interest  in  the  program. 

The  last  Interior  Committee  amend- 


ment deals  with  the  appropriation  au- 
thorization for  the  Geological  Survey  for 
this  program.  This  agency,  as  everyone 
knows,  has  the  principal  responsibility 
for  earthquake  assessment,  data  collec- 
tion, and  information  dissemination. 
Presently,  it  has  the  authority  it  needs 
for  its  current  program  The  amendment 
of  the  committee  simplv  makes  it  clear, 
that  the  authorization  contained  in  this 
legislation  is  to  supplement,  and  not  to 
replace,  the  programs  presently  author- 
ized and  underway. 

Mr  Speaker,  all  of  these  amendments 
have  been  agreed  upon  with  the  Com- 
mittee on  Science  and  Technology.  They 
are  a  constructive  effort  to  satisfy  and 
deal  with  the  programs  and  intere.-.ts  of 
the  Committee  on  Interior  and  Insular 
Affairs.  I  want  to  thank  the  chairman  of 
tiie  Science  Committee  i  Mr.  Teacve> 
and  our  colleague  from  California  'Mr. 
Brown  I  for  their  courtesy  and  coopera- 
tion in  working  out  this  jurisdictional 
problem.  .As  we  proceed  with  this  pro- 
gram in  the  future.  I  am  confident  that 
this  spirit  of  friendship  and  cooperation 
between  our  two  committees  will  con- 
tinue. 

I  urge,  on  behalf  of  the  Committee  on 
Interior  and  Insular  Affairs,  the  adop- 
tion of  this  legislation  with  the  amend- 
ments I  luve  described 

Mr  BROWN  of  California.  Mr. 
Speaker,  I  yield  the  remainder  of  our 
time,  3  minutes,  to  tiie  distinguished 
gentleman  from  California  'Mr.  Ryan*. 
Mr.  RYAN  Mr.  Speaker  and  Members 
of  the  House.  I  can  understand  the  objec- 
tions and  the  concerns  of  the  gentleman 
from  Idaho  ■  Mr  Symms  '  and  others  who 
have  .said.  "Thi^  is  another  bureaucracy." 
Mr.  Speaker,  they  are  right;  it  is.  How- 
ever, I  think  the  problem  lies  not  so  much 
in  the  creation  of  an  occasional  bureauc- 
racy that  may  have  some  valuable  func- 
tion as  It  is  to  try  to  make  one  which  we 
already  have  do  something  that  is  posi- 
tive and  useful. 

Mr.  Speaker,  there  is  no  better  example 
to  me  than  what  happened  recently  in 
Idaho,  in  the  gentleman's  own  State, 
where  we  had  the  Teton  Dam  blow  before 
it  was  even  finished. 

The  dam  exploded  and  failed.  It  has 
already  cast  the  Goven^iment  not  just  the 
cost  of  tl.e  construction  of  the  dam  which 
was  .some  $55  million,  but  also  other  costs. 
For  instance,  we  have  already  appro- 
priated in  thi.v  body  and  the  other  body 
more  than  $200  milhon  to  help  to  begin 
pay  for  the  cost  of  property  and  lives 
lost  in  that  disaster,  which  we  certainly 
ought  to  do  as  the  builder  of  the  dam. 
And  we  uili  probably  ha\e  to  send  them 
another  $800  million,  conservatively,  to 
take  care  of  the  lost  property  and  dam- 
ages that  have  occurred,  and  that  was  in 
a  remote  and  rural  area  of  our  country. 
Mr.  Speaker,  as  an  example  of  what 
is  going  on  now.  they  are  bujlding  the 
Auburn  Dam  on  the  Sacramento  River. 
Downstream  we  already  have  the  Folsom 
Dam  in  the  lower  Sacramento  Valley. 
That  dam  is  right  below  the  Auburn  Dam 
and  it  has  about  1  million  acre-feet  of 
water  backed  up  Now  the  Government 
and    the    Bureau    of    Reclamation    are 


building  a  second  dam  at  Auburn,  a  few 
miles  upstream.  This  is  a  high  dam, 
some  635  feet  high.  As  designed,  It  Is 
among  the  great  concrete  and  stone  arch 
dams  of  the  world.  They  are  going  to 
build  it  in  this  way  because  they  cannot 
build  an  earthen  dam.  The  cost  of  the 
surrounding  earth  where  they  would  get 
their  fill  would  cost  too  much.  So  they 
are  going  to  the  concrete,  high-arch  type. 
I  had  a  geologist  tell  me  that  an  earth- 
quake of  4.2  magnitude,  that  is  just 
enough  to  shake  this  room  a  little  bit, 
would  do  no  damage  in  this  room,  but 
that  would  be  enough  to  cause  a  shatter- 
ing of  the  dam.  which  would  cause  it  to 
leak  badly.  It  would  not  fall,  but  it  would 
leak  badly.  And  if  a  second  quake  would 
come  along  a  few  days  later,  as  they  very 
often  do,  the  dam  would  go  down  with  its 
water  on  the  Folsom  Dam  and  then  into 
the  city  of  Sacramento  with  a  wall  of 
water  100  feet  high. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, would  the  gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  California. 

Mr  BROWN  of  California.  Mr.  Speak- 
er. I  think  it  needs  to  be  mentioned  and 
emphasized,  that  the  bill  provides  for  re- 
search on  earthquake  resistant  struc- 
tures, specifically  including  dams,  as  was 
brought  out  in  my  earlier  comments,  and 
my  colloquy  with  the  gentleman  from 
California  '  Mr.  Goldvv'ater  » . 

Mr.  RYAN.  Mr.  Speaker,  that  Is  just 
the  reason  why  I  believe  this  particular 
legislation  is  vital  in  the  real  meaning  of 
the  word  'vital." 

The  Bureau  of  Reclamation  finds  it- 
self unable  to  stop  construction  once  they 
get  past  the  stage  where  the  dam  is 
actually  under  construction:  such  an 
agency  properly  constituted  could  be 
most  useful  in  providing  a  check  on  over 
enthusiastic  dambuilders  in  the  Federal 
Government. 

I  think  that  particular  kind  of  a  study 
that  is  provided  in  this  legislation  would 
be  very  useful. 

The  legislation  is  worth  supporting  if 
the  Members  believe  in  saving  money  and 
lives  in  the  immmediate  future,  as  our 
need  for  dams  continues  to  grow  in  this 
country. 

Mr.  SYMMS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  John  L.  Burton '. 

Mr  JOHN  L.  BURTON.  Mr.  Speaker. 
I  thank  the  gentleman  from  Idaho  for 
yielding  to  me.  I  rise  in  strong  support  of 
this  legislation.  I  would  point  out  that 
there  is  now  available,  with  a  minimum 
amount  of  investment,  the  type  of  pro- 
cedure that,  in  the  event  of  even  the 
slightest  of  tremors,  could  shut  down  gas 
mains,  gasoline  refining  plants,  and 
powerplants  so  that  the  damage  from 
an  earthquake  would  be  ameliorated.  We 
know  we  cannot  stop  earthquakes,  but 
we  can  limit  the  damage. 

I  urge  an  aye  vote  on  the  bill. 
Mr.  ANDERSON  of  Calif omia.  Mr. 
Speaker,  when  I  meet  with  people  from 
outside  my  home  State  cf  California  and 
our  State  is  mentioned,  three  things 
.seem  to  come  immediately  to  mind: 
sunshine,  smog,  and  earthquakes. 
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We  are  quite  happy  with  the  sunshine, 
and  we  are  working  on  the  smog.  But  to- 
day marks  the  first  time  that  Congress 
has  directly  addressed  the  problems 
inlierent  in  a  zone  of  intense  seismic 
activity. 

The  year  1976  has  been  a  year  which 
has  amply  demonstrated  the  destructive 
capability  of  major  earthquakes.  Just 
last  week,  northern  Italy  was  shocked  by 
a  series  of  major  tremblers  that  followed 
major  catastrophes  earher  this  year. 
Japan,  the  South  Pacific.  Soviet  Central 
Asia,  and  Guatemala  have  all  been 
stricken  with  major  earthquakes  this 
year. 

In  the  United  States.  California. 
Alaska,  and  Hawaii  are  usioally  thought 
to  be  the  regions  associated  with  seismic 
acti\ity.  Nothing  could  be  further  from 
the  truth.  Approximately  70  million 
Americans  live  in  the  39  States  that  lie 
wholly  or  partly  in  earthquake  zones,  and 
tliis  legislation  should  be  of  vital  Interest 
to  them.  During  our  200-year  history, 
major  earthquakes  have  hit  San  Fran- 
cisco. 1906;  Charleston.  S.C,  1886;  New 
Madrid.  Mo.,  1811-12;  Cape  Ann.  Mass., 
1755;  Seattle.  Wash..  1949;  and  Hebgen 
Lake.  Mont..  1959. 

.Among  the  U.S.  cities  considered  to  lie 
in  areas  susceptible  to  major  earthquake 
damage  are  Los  Angeles,  San  Francisco, 
Salt  Lake  City  Seattle,  and  Tacoma  in 
the  western  States,  and  also  Charleston, 
Memphis.  Boston,  and  even  Buffalo.  N.Y. 
m  the  Eastern  United  States. 

S.  1 174.  the  Earthquake  Hazard  Reduc- 
tion Act.  authorizes  a  total  of  $16  million 
for  fiscal  year  1977  with  additional  au- 
thorizations for  1978  3nd  1079  to  reduce 
risks  to  life  and  property  in  the  United 
States.  The  bill  establishes  an  Office  of 
Earthquake  Hazards  Reduction  to  de- 
velop and  maintain  a  program  specifi- 
cally designed  to  lessen  the  public  dan- 
gers of  major  earthquakes,  coordinating 
the  plan  with  State  and  local  agencies. 
-\  National  Advisory  Committee  on 
Earthquake  Hazards  Reduction  is  estab- 
lished to  advise  the  Office,  and  an  Earth- 
quake Prediction  Evaluation  Board  is  set 
up  to  effectively  develop  a  system  for 
predicting  major  tremblers.  This  body 
will  be  made  up  of  expert  scientists  rep- 
resenting disciplines  relating  to  earth- 
quake knowledge. 

Mr.  Speaker.  I  strongly  feel  that  this 
legislation  is  long  overdue.  To  date,  the 
United  States  has  been  extremely  fortu- 
nate to  have  lost  only  1.200  lives  due  to 
earthquakes  throughout  its  history,  but 
that  Ls  a  highly  misleading  statistic.  The 
San  Francisco  earthquake  of  1906  took 
about  700  lives,  and  the  San  Fernando 
earthquake  we  in  southern  California  ex- 
perienced in  1971  resulted  in  a  death  toll 
of  65. 

The  potential  for  disaster  is  over- 
whelming. North  of  Los  Angeles.  4.500 
square  miles  of  mountainous  terrain  has 
been  uplifted  during  the  past  ten  years 
along  a  100  mile  stretch  of  the  San 
Andreas  Fault.  This  area  has  been  dor- 
mant since  a  massive  earthquake  struck 
in  1857. 

No  one  really  knows  what  this  "Palm- 
dale  Bulge"  signifies.  But  the  Federal 
Disaster  Assistance  Administration  has 


estimated  that  if  a  great  earthquake 
were  to  strike  along  the  "bulge",  it  could 
result  in  as  many  as  12,000  deaths,  48,000 
serious  injuries,  and  $15  to  $25  billion  in 
property  damage  in  the  Los  Angeles  met- 
ropolitan area. 

Anyone  who  has  experienced  an  earth- 
quake, even  a  small  one,  finds  it  a  dif- 
ficult thing  to  describe.  The  feeling  of 
awe  and  helplessness  in  the  face  of  a 
great  wonder  of  nature  is  truly  amazing, 
as  the  ground  shudders  beneath  us.  Most 
quakes  are  harmless:  but  it  would  take 
only  one  major  seismic  movement  to  turn 
any  populated  area  of  our  Nation  into  a 
disaster  zone. 

We  cannot  afford  to  wait  until  nature 
forces  us  to  act.  S.  1174  is  a  major  step 
toward  protecting  lives  and  property 
from  a  threat  that  is  all  too  real,  and  I 
strongly  urge  my  colleagues  to  join  with 
me  in  supporting  this  vitally  important 
legislation. 

Mrs.  MINK.  Mr.  Speaker,  this  year  has 
been  marked  by  an  unprecedented  series 
of  great  earthquakes  and  by  the  death 
and  destruction  which  they  bring.  There 
have  been  quakes  in  Guatemala,  in  Eu- 
rope, in  the  Philippines,  and  in  China, 
and  altogether  about  130,000  people  have 
died  this  year  as  a  result  of  earthquakes. 
This  is  the  greatest  death  toll  in  50  years. 

However,  this  record  of  destruction  is 
accompanied  by  more  hopeful  develop- 
ments. Scientists  have  accumulated  new 
knowledge  about  the  causes  of  earth- 
quakes, and  about  the  physical  phe- 
nomena which  accompany  them.  And 
this  new  knowledge  has  brought  within 
view  the  prospect  that  the  world  will 
soon  have  techniques  allowing  reason- 
ably accurate  predictions  of  when  and 
where  earthquakes  will  occur. 

Obviously,  such  a  predictive  ability  will 
be  of  the  greatest  value  in  minimizing 
the  tragic  consequences  of  imexpected 
earthquakes,  just  as  our  new  knowledge 
about  the  forces  involved  in  earthquakes 
is  enabling  us  to  work  to  reduce  the 
damage  which  they  can  cause. 

Mr.  Speaker.  Members  are  no  doubt 
aware  of  the  strides  being  made  toward 
accurate  earthquake  predictions,  espe- 
cially in  China.  One  official  of  the  U.S. 
Geological  Survey  has  named  the 
Chinese  work  on  earthquake  prediction 
their  "Apollo  project,"  and  we  have  in- 
formation to  the  effect  that  more  than 
10,000  people  are  at  work  in  China  on 
improving  their  ability  to  predict  earth- 
quakes. Their  record  is  of  course  not  per- 
fect, as  the  apparently  unpredicted  great 
earthquakes  in  northern  China  show; 
but  they  also  have  had  some  apparently 
considerable  successes. 

In  this  country,  too.  Mr.  Speaker, 
earthquake  studies  are  going  forward.  Of 
course,  we  have  reason  to  be  concerned: 
All  50  States  are  exposed  to  some  degree 
of  risk  of  earthquake  damage,  and  in  the 
West  particularly  there  are  reasons  to 
believe  that  the  danger  is  particularly 
pressing.  As  a  result,  for  the  present 
fiscal  year  about  $21  million  has  been  al- 
located in  the  Federal  budget  for  earth- 
quake research,  with  about  half  of  that 
being  directly  appropriated  to  the  Geo- 
logical Survey,  which  is  under  the  over- 
sight jurisdiction  of  the  Subcommittee 


on  Mines  and  Mining,  which  I  chair.  In 
addition,  the  Geological  Survey  receives 
money  from  the  National  Science 
Foundation. 

The  USGS's  Office  of  Earthquake 
Studies  contains  the  vast  majority  of  the 
Federal  Government's  in-house  exper- 
tise on  earthquake  hazards.  The  office  has 
a  total  of  450  permanent  and  temporary 
employees  and  a  budget  for  fiscal  year 
1977  of  $11.1  million.  Although  the  Sur- 
vey does  contract  out  some  of  its  work 
and  makes  some  grants  to  imiversities 
and  other  non-Federal  groups,  most  of  its 
armual  funding  is  used  to  finance  the 
work  of  Survey  employees  in  earthquake- 
related  fields.  The  major  thrust  of  the 
Survey's  earthquake  programs  has  been 
to  collect  seismic  engineering  data,  to 
map  and  evaluate  earthquakes  hazards, 
and  to  develop  the  capability  of  predict- 
ing time,  place,  and  magnitude  of  earth- 
quakes. 

Under  the  Disaster  Relief  Act  of  1974 
the  Department  of  Housing  and  Urban 
Development  was  assigned  the  responsi- 
bility of  issuing  warnings  of  disasters  to 
State  and  local  officials.  The  President 
reassigned  that  part  of  this  responsibility 
dealing  with  earthquake  warnings  to  thie 
Department  of  the  Interior,  which  as- 
signed it  to  USGS.  The  Survey  has  a  five- 
man  Earthquake  Prediction  Council  to 
advise  the  President  and  other  Govern- 
ment entities  of  impending  earthquakes 
as  the  interpretation  of  anomalies  would 
warrant. 

Mr.  Speaker,  the  bill  before  us  now.  S. 
1174.  does  not  alter  or  expand  the  pro- 
grammatic authority  which  already 
exists  in  the  Geological  Survey  and  else- 
where in  the  Federal  Government.  How- 
ever, it  does  give  the  President  the  au- 
thority—and the  mandate— to  establish  a 
coordinated  program  of  earthquake  haz- 
ards reduction.  Involving  Federal.  State, 
and  local  Governments.  The  President 
would  be  directed  to  establish  within  an 
existing  agency,  an  Office  of  Earthquake 
Hazards  Reduction  to  take  charge  of  this 
coordinating  function. 

He  would  also  establish  an  Advisory 
Council  which  would  include  representa- 
tives of  the  research  community,  private 
industry,  and  government.  And  there 
would  also  be  established  an  Earthquake 
Prediction  Evaluation  Board,  to  be  com- 
posed of  the  most  expert  scientists  in  the 
various  fields  relevant  to  earthquake 
studies,  which  would  compile  the  various 
predictions  being  made,  keep  abreast  of 
all  advances  in  predictive  techniques,  and 
someday — when  earthquake  prediction 
does  become  a  reliable  science — issue 
authenticated  predictions. 

For  fiscal  1977,  the  bill  would  authorize 
$1  million  for  setting  up  this  coordinating 
mechanism.  I  support  that  authorization. 
However,  Mr.  Speaker,  when  this  bill 
was  sequentially  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs — be- 
cause of  our  exclusive  jurisdiction  over 
the  U.S.  Geological  Survey,  whose  activi- 
ties are  central  to  the  subject  matter  of 
this  bill — I  urged  the  adoption  of  some 
amendments  which  would  change  the 
pattern  of  authorizations  as  developed  by 
the  Committee  on  Science  and  Technol- 
ogy in  their  consideration  of  this  legisla- 
tion. The  Interior  Committee  adopted  the 
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amendments  I  suggested.  These  amend- 
ments would  delay  authorizing  additional 
funding  for  earthquake  research  to  be 
authorized  to  the  Geological  Survey  until 
fiscal  year  1978.  I  believe  that  this  ac- 
curately reflects  the  needs  and  priorities 
which  are  appropriate  at  tliis  time — the 
area  that  needs  additional  funding  now 
is  with  regard  to  coordinating  Federal, 
State,  and  local  efforts. 

Furthermore,  the  Geological  Survey  al- 
ready has  authorization  for  the  research 
and  other  activities  which  are  part  of  the 
earthquake  program:  so  if  an  increase 
In  appropriations  is  thought  desirable  for 
those  activities,  that  can  be  done  through 
the  regular  appropriations  process  with- 
out the  necessity  of  additional  authoriz- 
ing legislation. 

In  addition,  the  amendments  which  I 
sponsored  and  which  were  adopted  by  the 
Interior  Committee,  are  intended  to  make 
it  absolutely  certain  that  the  additional 
authorizations  which  this  bill  establishes 
are  supplemental  to.  and  do  not  in  any 
way  limit,  the  existing  programmatic  au- 
thorizations of  the  Geological  Survey. 
The  report  of  the  Committee  on  Science 
and  Technology  .seemed  to  me  to  leave 
some  room  for  doubt  on  that  point,  and 
to  suggest  that  enactment  of  the  bill  as 
.set  forth  therein  could  be  construed  as 
setting  a  ceiling  not  only  on  fund.s  au- 
thorized by  S.  1174.  but  also  on  funds 
authorized  under  any  other  act  which 
might  be  spent  in  way.s  relating  to  earth- 
quake studies.  That  wa.s  not  the  intent  of 
the  legi-^lation.  and  I  believe  that  the 
amendments  suggested  by  the  Interior 
Committee  make  clearer  that  that  is  not 
to  be  this  bill's  effect 

Finally,  Mr.  Speaker,  let  me  state  that 
I  believe  that  this  is  a  worthwhile  meas- 
ure and  one  which  Ls  perhaps  overdue. 
Certainly  it  is  timely,  as  is  shown  by  the 
unanimous  vote  of  the  Budget  Commit- 
tee to  waive  objections  which  might  be 
based  on  tlie  fact  that  it  comes  af'cr 
the  Budget  Act  deadline  for  the  report- 
ing of  authorizing  legislation. 

Certainly,  those  of  us  from  the  West- 
ern States  know  the  importance  of  act- 
ing now  to  put  in  place  a  coordmated 
research  and  implementation  effort.  In 
California  in  particular,  there  is  a  sen.se 
of  urgrency  because  of  an  anomalous  sit- 
uation alone;  the  San  Andreas  fault, 
where  a  vast  area  of  land  has  been  grad- 
ually thrust  upwards  by  titanic  forces 
until  it  now  is  some  25  centimeters  above 
its  normal  elevation  and  above  surround- 
ing areas.  Ba.sed  on  this  and  otlier  evi- 
dence, one  seismologist  at  the  California 
Institute  of  Technology  has  predicted 
a  major  earthquake — one  which  would 
certainly  involve  enormous  destruction 
and  many  deaths — in  the  area  bv  April 
of  1977. 

As  things  stand  now,  we  cannot  say 
that  this  prediction  is  well-founded,  and 
in  fact  it  has  not  attracted  general  sup- 
port. But  we  cannot  rule  it  out,  either: 
and  enactment  of  this  bill  will  help  to 
bring  closer  the  day  when  we  can  prop- 
erly evaluate  such  predictions,  and  when 
we  will  have  a  coordinated  approach  to 
reducing  tiie  hazards  which  accompany 
earthquakes  such  as  that  which  this  sci- 
entist has  predicted. 


Mr.  Speaker,  I  urge  my  colleagues  to 
support  S.  1174  and  pass  It  with  the 
amendments  recommended  by  the  In- 
terior Committee. 

Mr.  TEAGUE.  Mr.  Speaker,  the  pur- 
pose of  the  bill,  S.  1174,  is  to  reduce  the 
risks  of  life  and  property  from  future 
earthquakes  in  the  United  States 
through  the  establishment  and  main- 
tenance of  an  effective  earthquake  haz- 
ards reduction  program. 

This  bill  .should  really  be  called  the 
Cranston-Masher  Earthquake  Hazi.rds 
Reduction  Act  of  1976.  The  bill  was  in- 
troduced in  the  Senate  by  Senator  Cran- 
ston*. My  colleague  Ch.arles  Mosher  in- 
troduced hi.,  own  earthquake  bill  in  the 
House.  The  Committee  on  Science  and 
Technolopry  held  three  days  of  hearings 
on  the.se  bills  and  wrote  a  new^  bill  whicli 
combines  features  of  the  Cranston  and 
Mosher  bills.  The  new  bill  has  had  strong 
bipartisan  support  in  our  committee.  It 
is  before  the  House  now  as  an  amend- 
ment to  S.  1174.  Mr.  Mosher  discu.-..sed 
the  bill  with  Senator  Cranston  frequent- 
ly while  the  committee  was  working  on 
tlie  bill,  and  I  believe  the  Senate  will 
accept  the  House  amendment. 

Mr.  Symington,  who  chairs  the  sub- 
committee which  reported  tliLs  bill,  and 
Mr.  Brown  of  California,  who  has  helped 
at  every  turn,  are  to  be  congratulated  for 
movint,  tiii>  bill  quickly  but  carefully  to 
tiie  floor. 

I  would  also  like  to  thank  and  con- 
gratulate Mr.  Haley  and  Mrs.  Mink  for 
their  very  prompt  attention  to  the  bill 
when  it  was  sequentially  referred  to  the 
Interior  Committee. 

This  bill  is  needed  to  mitigate  the 
severe  threat  posed  to  the  United  States 
by  earthquakes.  Although  some  States 
are  partic  ularly  vulnerable,  all  50  States 
may  suffer  damaging;  earthquakes.  About 
a  third  of  the  population  of  the  United 
States  lives  in  areas  identified  as  be- 
ing subject  to  moderate  or  severe  earth- 
quake damage. 

The  most  damaging  recent  earthquake 
in  tlie  United  States  hit  Sun  FY'rnando. 
Calif.,  in  1971.  It  killed  65  people  and 
caiLsed  abotit  half  a  billion  dollars  in 
property  damage.  Scientific  studios  in- 
dicate that  a  repeat  of  the  1906  San 
P'rancisco  earthquake  could  cause  20.000 
deaths  and  $20  billion  in  property  dam- 
age. 

Compared  Willi  other  countries,  the 
United  States  has  been  lucky.  Ju.st  since 
the  beginning  of  this  year  five  different 
countrie-^  have  suffered  earthquakes, 
eacli  of  which  killed  over  1.000  people. 
The  greatest  of  these  may  have  killed  as 
many  a.s  a  million  in  China. 

There  are  ways  to  prevent  deaths  if 
it  is  known  that  an  earthquake  will  oc- 
cur. 

Just  moving  outdoors  and  out  of  the 
way  of  falling  objects  Ls  the  easiest  way 
to  avoid  harm.  Tens  of  thousands  of  lives 
are  estimated  to  have  been  saved  in 
China  during  1975  when  people  were 
moved  outdoors  just  before  a  large  quake 
occurred  as  predicted.  The  key  to  safety 
is  accurate  prediction.  The  United  States 
needs  improved  prediction  capabilities. 

There  are  also  ways  to  prevent  or 
lessen  property  damage.  Some  of  these 


require  a  prediction  to  be  made,  but 
others  do  not.  For  instance,  houses  and 
other  structures  can  be  designed  and 
built  to  resist  earthquake  damage.  But 
not  enough  is  known  about  earthquake 
resistant  design,  especially  inexpensive 
design. 

In  relation  to  the  severity  of  the 
earthquake  threat  in  the  United  States 
this  country  has  not  provided  adequate 
funds  for  earthquake  programs  and  has 
not  adequately  coordinated  the  programs 
that  do  exist. 

The  bill,  S.  1174.  authorizes  the  fund- 
ing of  Federal  earthquake  programs  at 
an  adequate  but  net  excessive  level.  The 
bill  also  establishes  an  OfiQce  of  Earth- 
quake Hazards  Reduction  to  coordinate 
Federal  earthquake  programs  and  to 
keep  Federal  efforts  in  step  with  State, 
local,  and  private  efforts  to  reduce  earth- 
quake hazards. 

The  bill  establishes  four  things;  A  na- 
tional earthquake  hazards  reduction 
program,  an  Office  of  Earthquake  Haz- 
ards Reduction,  a  National  Advisory 
Committee  on  Earthquake  Hazards  Re- 
duction, and  an  Earthquake  Prediction 
Evaluation  Board. 

The  Office  of  Earthquake  Hazards  Re- 
duction is  to  develop  and  maintain  a  pro- 
gram plan  and  to  coordinate  the  pro- 
gram by  working  with  all  Federal  agen- 
cies. State  and  local  governments,  and 
private   industry. 

The  National  Advisory  Committee  on 
Earthquake  Hazards  Reduction  is  to  pro- 
vide advice  to  the  Office  on  the  prog- 
ress, implementation,  and  coordination 
of  tiie  program.  The  committee  is  to  re- 
view the  program  plan  annually. 

The  Earthquake  Prediction  Evaluation 
Board  Ls  to  evaluate  individual  earth- 
quake predictions,  compile  and  main- 
tain a  public  record  of  the  performance 
of  prediction  methods  and  persons  who 
make  predictions,  and  issue  authenti- 
cated earthquake  predictions  if  and  when 
earthquake  prediction  becomes  a  suf- 
ficiently reliable  science. 

The  bill  sets  forth  a  number  of  func- 
tions to  be  included  In  the  program  be- 
yond those  just  mentioned.  The  functions 
are  in  five  categories. 

First.  Physical  studies:  Studies  of  the 
nature  and  behavior  of  the  Earth  to 
improve  understanding  of  earthquakes 
nnd  to  form  a  kno;vledKe  base  for  earth- 
quake hazards  reduction. 

Second.  Structural  studies:  Studies  of 
things  that  are  engineered  and  bullt^ 
houses,  pipelines,  dams,  and  so  forth — 
including  their  vulnerability  to  earth- 
quakes, methods  of  building-in  earth- 
quake resistance,  and  ways  to  analyze 
the  likely  effect  of  earthquakes  on  stnic- 
tures. 

Third.  Social,  legal,  and  economic  re- 
search: Research  into  social,  legal,  and 
economic  aspects  of  earthquake  hazards 
and  their  reduction. 

Fourth.  Implementation:  Most  earth- 
quake hazards  reduction  measures  are 
the  responsibility  of  individuals,  locali- 
ties, or  States.  Nevertheless,  there  is  a 
Federal  role.  It  includes  primary  re- 
sponsibility for  earthquake  hazard  re- 
duction research,  shared  responsibili- 
ties with  States  for  earthquake  warnings 
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and  post -earthquake  relief  and  rehabili- 
tation, the  provision  of  incentives  for 
others  to  reduce  earthquake  hazards, 
and  responsibility  for  the  earthquake 
safety  of  Federal  facilities. 

Fifth.  Other:  Post-earthquake  studies 
of  all  aspects  of  earthquakes  and  studies 
of  foreign   earthquake   experience. 

The  bill  authorizes  appropriations  for 
earthquake  activities  in  fiscal  years 
1977.  1978,  and  1979. 

The  authorizations  include  a  modest 
amount  intended  for  the  Office  of  Earth- 
quake Hazards  Reduction,  namely: 
$1,000,000  in  1977,  $2,000,000  in  1978,  and 
$2,000,000  in  1979. 

For  the  U.S.  Geological  Survey  $15,- 
000,000  is  authorized  in  1978  in  addi- 
tion to  any  authorization  included  in 
other  acts,  and  similar  amounts  are  au- 
thorized for  1979.  By  action  of  the  In- 
terior Committee  there  is  no  authoriza- 
tion for  the  U.S.  Geological  Survey  in 
fiscal  year  1977.  An  amoimt  of  about  $11 
million  is  planned  to  be  spent  for  earth- 
quake work  at  the  Survey  in  fiscal  year 
1977  under  an  appropriation  made  in 
Public  Law  94-373. 

The  National  Science  Foundation  is 
authorized  to  be  appropriated  $15,000,- 
000  in  fiscal  year  1977  in  addition  to 
amoimts  authorized  in  other  acts.  The 
Foundation  is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary 
In  fi.scal  years  1978  and  1979  subject  to 
the  limitation  that  the  amounts  ap- 
propriated in  each  of  those  years  shall 
not  exceed  the  total  amount  authorized 
by  all  acts  for  fiscal  year  1977.  An  ap- 
propriation for  fiscal  year  1977  has  al- 
ready been  made  to  the  Foundation  un- 
der Public  Law  94-378.  About  $10,000,000 
of  that  is  budgeted  for  earthquake  work. 
The  intent  of  the  bill  is  that  the  pro- 
gram level  at  the  Foundation  should  be 
$25,000,000  in  each  of  the  3  fiscal  years 
1977,  1978.  and  1979. 

These  amounts  are  by  no  means  ex- 
cessive. An  advisory  committee  to  the 
Foundation  and  the  Survey  has  recom- 
mended a  total  earthquake  program  at 
low,  medium,  and  high  levels.  The  fiscal 
year  1978  authorization  of  this  bill  lies 
between  the  advisory  committee's  low 
and  medium  levels  for  that  year.  I  be- 
lieve, however,  that  the  bill's  authoriza- 
tions are  adequate  to  meet  the  national 
needs. 

In  conclusion,  this  is  an  urgently 
needed  bill.  It  should  be  passed  today 
by  the  House. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman  from   California    (Mr.   Brown) 
that  the  House  suspend  the  rules  and 
pa.ss  the  Senate  bill,  S.  1174,  as  amended. 
Mr.  Mcdonald.  Mr.  speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Tlie  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


HAZARDOUS  MATERIALS  TRANS- 
PORTATION ACT  EXTENSION 

Mr.  HO'WARD.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 


H.R.  13124,  to  amend  the  Hazardous  Ma- 
terials Transportation  Act  to  authorize 
appropriations,  and  for  other  purposes, 
as  amended. 
The  Clerk  read  as  follows: 

H.R.  13124 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Hazardous  Materials 
Transportation  Act  Amendments  of  1976". 

Sec.  2.  Section  106(c)  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1805 
(c) )  Is  amended  by  striking  out  "extremely" 
each  time  it  appears. 

Sec.  3.  Section  115  of  the  Hazardous  Ma- 
terials Transportation  Act  (49  U.S.C.  1812) 
is  amended  by  striking  out  "and  not  to  ex- 
ceed $1,750,000"  and  Inserting  In  lieu  thereof 
"not  to  exceed  $1,750,000"  and  by  striking 
out  the  period  at  the  end  of  such  section 
and  Inserting  In  lieu  thereof  a  comma  and 
the  following:  "and  not  to  exceed  $5,000,000 
per  fiscal  year  for  the  fiscal  years  ending 
September  30,  1977,  and  September  30,  1978.". 

The  SPEAKER  pro  tempore.  Is  a 
a  second  demanded? 

Mr.  SHUSTER.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  "Without 
objection,  a  second  will  be  considered  as 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  ^Mr.  Howard) 
and  the  gentleman  from  Pennsylvania 
(Mr.  Shuster)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Howard)  . 

Mr.  HO'WARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  HOWARD.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  13124,  as  amended.  The 
bill  would  amend  the  Hazardous  Mate- 
rials Transportation  Act  to  authorize 
appropriations,  and  for  other  purposes. 

The  bill  was  jointly  referred  to  the 
Committee  on  Public  "Works  and  Trans- 
portation and  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

On  May  14,  1976,  the  Committee  on 
Public  "Works  and  Transportation  re- 
ported a  bill  authorizing  $3  million  for 
fiscal  year  1977  and  an  identical  amount 
of  money  for  fiscal  year  1978.  It  made  no 
other  changes. 

On  May  15,  1976,  the  Committee  on 
Interstate  and  Foreign  Commerce  re- 
ported a  bill  authorizing  $7  million  for 
each  of  the  fiscal  years  1977  and  1978. 
Also,  the  committee  made  one  technical 
change  in- existing  law,  and  it  extended 
the  authority  of  the  Secretary  of  Trans- 
portation to  grant  exemptions  from  reg- 
ulations to  manufacturers  of  hazardous 
material  containers. 

The  two  committees  have  agreed  upon 
a  compromise  bill,  the  text  of  which  is 
contained  in  H.R.  15570.  That  text  has 
been  substituted  for  the  language  of  the 
bill  as  reported  by  both  committees.  It 
includes  the  technical  change  in  exist- 
ing law  recommended  by  the  Commit- 
tee on  Interstate  and  Foreign  Com- 
merce. The  technical  change  is  to  amend 
section  106(c)  of  the  Hazardous  Mate- 
rials Transportation  Act  so  as  to  eli- 
minate the  word  "extremely"  in  that  sec- 
tion wherever  it  appears.  This  change  is 


necessary  to  rectify  a  clerical  error  in 
that  section,  and  it  will  make  section 
106(c)  consistent  with  the  other  provi- 
sions in  section  106  of  the  act. 

The  second  change  authorizes  $5  mil- 
lion for  fiscal  year  1977  and  $5  million 
for  fiscal  year  1978.  This  money  will  be 
used  by  the  Department  of  Transporta- 
tion to  carry  out  its  mandate  under  the 
Hazardous  Materials  Transportation  Act 
(Public  Law  93-633,  49  United  States 
Code  1801). 

These  are  the  only  two  changes  in  ex- 
isting law  that  will  be  affected  by  en- 
actment of  this  bill. 

Mr.  Speaker.  I  urge  passage  of  the 
bill  H.R.  13124,  as  amended. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  (Mr.  Rooney),  chairman 
of  the  Transportation  and  Commerce 
Subcommittee  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  which 
jointly  handled  this  bill  with  our  com- 
mittee 

Mr.  ROONEY.  Mr.  Speaker,  this  bill 
was  jointly  referred  to  the  Committees 
on  Interstate  and  Foreign  Commerce  and 
Public  Works  and  Transportation  be- 
cause the  transportation  of  hazardous 
materials  is  performed  by  all  modes  of 
transportation  and,  therefore,  falls  with- 
in the  jurisdiction  of  both  committees. 

The  Committee  on  Interstate  and  For- 
eign Commerce  reported  a  bill  authoriz- 
ing $7  million  for  2  years — 1977  and  1978. 
We  also  made  one  technical  change  in 
existing  law  and  extended  the  authority 
of  the  Secretary  of  Transportation  to 
grant  exemptions  from  his  regulations 
for  manufacturers  of  hazardous  ma- 
terials containers. 

The  Committee  on  Public  Works  and 
Transportation  reported  a  bill  authoriz- 
ing $3  million  for  2  years— 1977  and  1978. 
It  made  no  other  change  in  existing  law. 
This  bill  represents  a  compromise 
agreed  upon  by  both  committees  and  au- 
thorizes $5  million  for  2  years — 1977  and 
1978.  It  includes  the  technical  change  in 
existing  law  recommended  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, but  omits  the  provision  extend- 
ing the  authority  of  the  Secretary  of 
Tran.sportation  to  grant  exemptions  from 
regulations  for  container  manufacturers. 
The  omission  of  this  exemption  authority 
is  not  intended  to  prevent  the  Depart- 
ment of  Transportation  from  continuing 
any  administrative  practice  of  granting 
exemptions  which  may  be  permitted 
under  existing  law.  It  is  omitted  from  this 
bill  solely  to  permit  the  Committee  on 
Public  Works  and  Transportation  to  hold 
further  hearings  on  this  matter  before 
acting  on  specific  statutory  authority  for 
such  exemptions. 

Mr.  SHUSTER.  Mr,  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
13124.  ; 

This  bill  is  a  simple  one,  designed  to 
give  the  Materials  Transportation  Bureau 
improved  capability  to  meet  the  man- 
dates established  in  the  Hazardous  Mate- 
rials Transportation  Act.  It  would 
achieve  this  goal  in  two  ways:  First,  it 
would  authorize  appropriations  for  the 
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Materials  Transportation  Bureau  of  $5 
million  lor  each  of  fiscal  years  1977  and 
1978.  Second,  it  would  strike  the  word 
"extremely'  each  time  it  appears  in  sec- 
tion IO61C1  of  the  Hazardous  Materials 
Transportation  Act 

The  latter  change,  while  technical  in 
nature,  broadens  the  application  of  the 
section  requiring  shippers  and  carriers 
to  file  statements  of  registration  before 
transporting  hazardous  materiaLs  Under 
present  law.  only  those  participating  in 
the  shipment  of  'extremely"  hazardous 
materials  are  required  to  register,  even 
though  the  word  "extremely"  does  not 
now  appear  in  comparable  sections  of 
the  act. 

The  most  miportant  way  this  bill  will 
help  improve  the  MTBs  capability  to 
meet  congressional  mandates,  however, 
is  in  increasing  the  Bureau's  authoriza- 
tion for  funding.  The  Materials  Trans- 
portation Bureau  was  created  on  July  7, 
1975,  to  centralize  this  important  safety 
element  of  the  Department  of  Transpor- 
tation. Prior  to  its  creation,  the  responsi- 
bility for  monitoring,  regulating,  and  in- 
specting hazardous  materials  was  dis- 
persed by  mode.  Thus,  the  all-important 
safety  feature  had  no  cohesiveness.  no 
centralized  authority,  and  no  long- 
range  direction 

Nevertheles.<  hazardous  materials  in- 
spections climbed  steadily,  placing  an 
even  greater  burden  on  a  fragmented 
bureaucracy.  In  1975.  the  number  of 
hazardous  materials  inspections  per- 
formed by  the  Federal  Aviation  Admin- 
istration increased  more  than  50  percent, 
.^o  did  those  performed  by  the  Federal 
Railroad  Admini.>tration.  In  the  case  of 
highway  transportation,  the  Federal 
Highway  Administration's  Bureau  of 
Motor  Carrier  Safety  conducted  more 
than  twice  as  many  inspections  m  1975 
as  it  did  m  1974. 

The  consolidation  of  responsibilitv  in- 
to one  centralized  office  was  designed  to 
streamline  the  procedures  and  promote 
greater  activity  in  providing  for  the  safe 
transportation  of  hazardous  materials 
Onlv  one  thing  was  lacking:  Sufficient 
funds  to  do  a  good  job. 

In  fi.scal  1976,  the  actual  operating 
costs  of  the  MTB  were  approximatelv  $2 
million  with  that  budget,  the  bureau 
used  the  following  terms  to  describe  its 
present  situation  In  meeting  the  con- 
gressional mandates:  "React  to  a  few." 
"to  eventually  process,"  "to  conduct  a 
limited  number,"  "to  prepare  no  enforce- 
ment cases."  "to  provide  little  assist- 
ance." "to  develop  no  laboratory  testing." 
It  is  pretty  clear  that  the  MTB  is  a  long 
way  from  accomplishing  what  we.  in  the 
Congress,  asked  it  to  accomplish 

We  are  authorizing  $5  million  in  this 
bill,  Mr.  Speaker,  which  is  $2  million 
less  than  requested  by  the  MTB.  The  re- 
duction is  not  due  to  any  lessening  of 
emphasis  on  our  part,  but  rather  in  an- 
ticipation of  hearings  at  some  future  date 
of  ju.st  how  far  away  the  Bureau  is  from 
meeting  the  mandates  of  Congress. 

I  need  not  remind  the  Members  of  this 
body  about  the  importance  of  hazardous 
materials  technology  and  enforcement. 
Its  implications  are  apparent  from  its 
name.    I    would    remind    the    Members. 
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however,  that  despite  the  intent  of  Con- 
gress as  expressed  in  the  Hazardous 
Materials  Transportation  Act,  this  im- 
portant safety  function  is  not  being  satis- 
factorily carried  out,  due  to  its  unreal- 
Lstically  low  budget.  Thereiore.  I  urge 
adoption  of  this  bill  so  that  we  can  at 
least  make  progress  toward  the  eventual 
goal  of  meeting  our  mandates. 

Thank  you,  Mr.  Speaker. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  i  Mr.  Skl'bitz  i  . 

Mr.  SKUBITZ  Mr.  Speaker,  I  have  no 
objection  to  the  substitution  of  H.R. 
15570  for  H  R.  13124.  H.R.  15570  repre- 
sents a  compromise  arrived  at  between 
the  Committee  on  Interstate  and  For- 
eign Commerce  and  the  Committee  on 
Public  Works  and  Transportation. 

As  you  know,  our  committee  has  joint 
jurisdiction  over  the  Hazardous  Mater- 
ials Transportation  Act  with  the  Com- 
mittee on  Public  Works.  Earlier  this  year 
we  reported  a  bill  containing  ar  au- 
thorization of  $7  million 

In  addition,  our  bill  contained  two  tech- 
nical amendments,  one  of  which  would 
have  permitted  the  Secretary  to  exempt 
manufacturers  from  requirements  under 
the  act  on  a  case- by -case  basis.  At  that 
time  we  were  of  the  opinion  that  the 
Secretary  could  not  grant  .>uch  exemp- 
tions under  his  general  powers  for  ad- 
ministering the  act.  The  Secretary  pre- 
ferred to  have  the  law  clarified  since  the 
original  act  of  1974  specified  that  he  had 
the  power  to  exempt  carriers  from  any 
regulations  but  was  silent  with  respect 
to  manufacturers. 

The  Committee  on  Public  Works,  hav- 
ing newly  acquired  jurisdiction  over  this 
subject  matter,  was  reluctant  to  grant 
statutorv-  exemption  power  until  the 
need  for  such  power  had  been  examined 
m  open  hearings.  The  bill  now  being  sub- 
>.tituted  does  not  contain  the  exemption 
power  originally  requested  by  the  Secre- 
tary. Since  I  am  convinced  that  he  has 
this  power  anyway.  I  do  not  believe  its 
omission  creates  any  .serious  problem.  I 
might  add,  Mr.  Speaker,  that  the  regu- 
lations of  which  we  are  speaking  involve 
such  things  as  Uie  packciguig  and  label- 
ing of  hazardous  substances  to  be  trans- 
ported in  interstate  commerce.  In  no 
way  does  any  exemption  permit  the 
transportation  of  materials  in  a  hazard- 
ous fashion.  The  exemption  power  is 
simply  a  mechanism  whereby  we  permit 
commonsen.so  to  be  used  when  it  is 
called  for. 

Finally.  Mr.  Speaker,  our  two  commit- 
tees differed  originally  as  to  the  amount 
of  money  to  be  autliorized.  We  called  for 
an  authorization  of  $7  million:  Public 
Works  called  for  an  authorization  of  $3 
million.  Actual  expenditures  for  the  pro- 
gram are  approximately  S2.8  million.  I 
think  we  now  spend  too  little  in  this  im- 
portant area  and  believe  tliat  our  orig- 
inal authorization  can  be  amplv  justi- 
fied. However,  the  S5  million  figure 
agreed  on  in  a  compromise  between  our 
committees  should  be  more  than  ade- 
quate to  peiTTiit  the  Department  of 
Transportation  to  upgrade  the  entire 
area  of  hazardous  materials  transporta- 
tion control. 


I  urge  the  passage  of  this  bill  aa 
amended, 

Mr.  SYMMS,  Mr.  Speaker,  will  the  gen- 
tleman yield  for  a  question? 

Mr.  SHUSTER,  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  S'yMMS.  Mr.  Speaker,  I  would  like 
to  know  how  much  more  it  is  going  to 
cost  for  trucking  rates  for  shipping  pow- 
der to  the  mining  area.  After  we  get 
through  loading  on  all  this  Government 
regulation,  how  much  will  we  be  adding 
uj  the  cost  by  this  Government  regula- 
tion? 

Mr.  SHUSTER.  In  the  long  run  this 
bill  should  reduce  the  freight  cost,  be- 
cause if  we  have  safer  trucking  the  In- 
surance rates  should  be  going  down. 

Mr  SYMMS.  The  gentleman  is  not 
going  to  tell  me  that  somehow  the  Gov- 
ernment Is  going  to  make  it  safer  by 
passing  laws  and  making  regulations 

Mr  SHUSTER.  Absolutely. 

Mr.  SYMMS.  Does  the  gentleman  not 
think  the  freight  lines  can  do  it  better 
now? 

Mr.  SHUSTER.  I  think  when  hazard- 
ous materials  are  being  transported  it  is 
certainly  proper  for  the  Federal  Govern- 
ment to  play  a  role. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  <Mr.  Howard) 
that  the  Hou.se  suspend  the  rules  and 
tm.ss  the  bill  H  R    13124.  as  amended. 

Mr.  ASHBROOK  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

Tlie  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  HOWARD  Mr  Speaker.  I  a.sk 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revi.se  and  extend  their  remarks  on  the 
legislation  'HR    13124'   just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection 


NATIONAL      WEATHER      MODIFICA- 
TION POLICY  ACT  OF  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and  pass 
the  Senate  bill  iS  3383'  to  authorize 
and  direct  the  Se.Metary  of  Commerce  to 
develop  a  national  policy  on  weather 
modification,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •National  Weather 
ModlPcatlon  Policy  Act  of  1976". 
Sec.  2    Declaration  of  Policy 

(ai  Findings.- -The  Congress  finds  and 
declares  the  following: 

I  1 )  Weather-related  disasters  and  hazards, 
Including,  drought,  hurricanes,  tornadoes, 
hall,  lightning,  fog,  floods,  and  frost,  result 
Iti  substantial  human  suffering  and  loss  of 
life,  billions  of  dollars  of  annual  economic 
losses  to  owners  of  crops  and  other  property, 
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»nd  substantial  financial  loss  to  the  United 
States  Treasury; 

(2)  Weather  modification  technology  has 
significant  potential  for  preventing,  divert- 
ing, moderating,  or  ameliorating  the  adverse 
effects  of  such  disasters  and  hazards  and 
enhancing  crop  production  and  the  avail- 
ability of  water; 

(3)  The  Interstate  nature  of  climatic  and 
related  phenomena,  the  severe  economic 
hardships  experienced  as  the  result  of  occa- 
sional drought  and  other  adverse  meteoro- 
lOfr'lcal  conditions,  and  the  existing  role  and 
responsibilities  of  the  Federal  Government 
with  respect  to  disaster  relief,  require  appro- 
p.'iate  Federal  action  to  prevent  or  alleviate 
such  dlsa.'ters  and  hazards;  and 

(4)  Weather  modification  programs  may 
ii.ave  long-range  and  unexpected  effects  on 
existing  climatic  patterns  which  are  not  con- 
fined by  national  boundaries. 

ib)  PtTKPosE. — It  Is  therefore  declared  to 
be  the  purpose  of  the  Congress  In  this  Act 
to  develop  a  comprehensive  and  coordinated 
national  weather  modification  policy  and  a 
national  program  of  weather  modification 
research  and  development — 

I : »  to  determine  the  means  by  which  de- 
liberate weather  modification  can  be  used  at 
tne  present  time  to  decrease  the  adverse  Im- 
pact of  '.ve:ither  on  agriculture,  economic 
:;rov,  th.  and  the  general  public  welfare,  and 
;j  determine  the  potential  for  weather  modl- 
.Icatlon; 

i2)  to  conduct  research  into  those  scien- 
tific areas  considered  mo.st  likely  to  lead  to 
practical  techniques  for  drought  prevention 
or  illevlation  and  other  forms  of  deliberate 
weather  modification; 

1 3)  to  develop  practical  methods  and  de- 
vices for  weather  modification; 

(4)  to  make  weather  modification  resea.rcli 
findings   available   to    interested    parties; 

(5)  to  assess  the  economic,  social,  envlron- 
neiital.  .^nd  legal  Impact  of  an  operational 
weather  nujdlfication  program: 

i6i  to  develop  both  national  and  Interna- 
tional mechaiil-ms  designed  to  minimize  con- 
flicts which  may  arise  with  respect  to  the 
peaceful   uses  of  wea'her  modification:   and 

1 7)  to  Inteera'e  the  results  of  exiting 
experience  and  studies  In  weather  modifica- 
tion activities  Into  model  codes  and  agree- 
ments for  regulation  of  domestic  and  Inter- 
national weather  modirtcatlon  activltes. 
Sec  3.  Definitions 

As  used  In  this  Act : 

il)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce 

i2i  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
3r  any  Commonwealth,  terrltorv,  or  possos- 
sion  of  the  United  States 

(3 1  The  term  "weather  modification" 
means  an  activity  performed  with  the  inten- 
tion and  expectation  of  production  changes 
In  precipitation,  wind.  fog.  lightning,  and 
I'iier  atmospheric  phenomena. 
Sec   4.  Study. 

The  Secretary  shall  conduct  a  comprehen- 
sive invenic.Tion  and  study  of  the  state  of 
scientific  knowledge  concerning  weather 
modification,  the  present  state  of  develop- 
ment of  weather  modification,  the  problems 
tmpedlne  effective  Implementation  of 
weather  modification  technology,  and  other 
related  matters.  Such  study  shall  Include — 

Ilia  review  and  analysis  of  the  present 
a.nd  past  research  efforts  to  establish  practi- 
cal weather  modification  technology,  particu- 
larly as  it  rel.ites  to  reducing  loss  of  life  and 
-top  and  property  destruction; 

i2)  a  review  and  analysis  of  research  needs 
In  weather  modification  to  establish  areas  in 
which  more  research  could  be  expected  to 
yield  the  ttreatest  return  In  terms  of  prac- 
tical we  '.rher  modification  technology; 

(3)  a  review  and  analysis  of  existing  stud- 


ies to  establish  the  probable  economic  Im- 
portance to  the  United  States  in  terms  of 
agricultural  production,  energy,  and  related 
economic  factors  If  the  present  weather  mod- 
ification technology  were  to  be  effectively 
Implemented; 

(4)  an  assessment  of  the  legal,  social,  and 
ecological  implications  of  expanded  and  ef- 
fective research  and  operational  weather 
modification  projects; 

(5)  formulation  of  one  or  more  options  for 
a  model  regulatory  code  for  domestic  weather 
modification  activities,  such  code  to  be  based 
on  a  review  and  analysis  of  experience  and 
studies  in  this  area,  and  to  be  adaptable  to 
State  and  national  needs; 

(6)  recommendations  concerning  legisla- 
tion desirable  at  all  levels  of  government  to 
Implement  a  national  weather  modification 
policy  and  program; 

(7)  a  review  of  the  International  Impor- 
tance and  implications  of  weather  modifica- 
tion activities  by  the  United  States  and  other 
Individual  nations; 

(8)  a  review  and  analysis  of  present  and 
past  funding  for  weather  modification  from 
all  sources  to  determine  the  sources  and  ade- 
quacy of  funding  In  the  light  of  the  needs 
of  the  Nation; 

(9)  a  review  and  analysis  of  the  purpose, 
policy,  methods,  and  funding  of  the  Federal 
departmer.ts  and  agencies  Involved  In  weather 
modification  and  of  the  existing  Interagency 
coordination  of  weather  modification  research 
efforts; 

(10)  a  review  and  analysis  of  the  necessity 
and  feasibility  of  negotiating  an  International 
agreement  concerning  the  peaceful  uses  of 
weather  modification:  and 

( 11 )  formulation  of  one  or  more  optlors  for 
a  model  international  agreement  concerning 
the  peaceful  uses  of  weather  modifications 
and  the  regulation  of  national  weather  modi- 
fication activities:  and  a  review  and  analysis 
of  the  necessity  and  feasibility  of  negotiating 
such  an  agreement. 

Sec  5.  Report. 

(a)  In  General. — The  Secretary  shall  pre- 
pare and  submit  to  the  President  and  the 
Congress,  within  1  year  after  the  date  of 
enactment  of  this  Act,  a  final  report  on  the 
findings,  conclusions,  and  recommendations 
of  the  study  conducted  pursuant  to  section 
4.  Such  report  shall  include: 

(Da  summary  of  the  findings  made  with 
respect  to  each  of  the  areas  of  Investigation 
specified  in  section  4; 

(2)  other  findings  which  are  pertinent  to 
the  determination  and  implementation  of  a 
national  policy  on  weather  modifications: 

(3)  a  recommended  national  policy  on 
weather  modification  and  a  recommended  na- 
tional weather  modification  research  and  de- 
velopment program  which  Is  consistent  with, 
and  likely  to  contribute  to.  achieving  the  ob- 
jectives of  such  policy; 

(4)  recommendations  for  levels  of  Federal 
funding  sufficient  to  support  adequately  a 
national  weather  modification  research  and 
development  program; 

(5)  recommendations  for  any  changes  In 
the  organization  and  involvement  of  Federal 
departments  and  agencies  in  weather  modi- 
fication which  may  be  needed  to  Implement 
effectively  the  recommended  national  policy 
on  weather  modification  and  the  recom- 
mended research  and  development  program; 
and 

(6)  recommendations  for  any  regulatory 
and  other  legislation  which  may  be  required 
to  Implement  such  policy  and  program  or  for 
any  International  agreement  which  may  be 
appropriate  concerning  the  peaceful  uses  of 
weather  modification,  Including  recom- 
mendations concerning  the  dissemination, 
refinement,  and  possible  implementation  of 
the  model  domestic  code  and  International 
agreement  developed  under  the  specifica- 
tions of  section  4. 


Each  department,  agency,  and  other  Instru- 
mentality of  the  Federal  Government  is  au- 
thorized and  directed  to  furnish  the  Secre- 
tary any  Information  which  the  Secretary 
deems  necessary  to  carry  out  his  functions 
under  this  Act. 

(b)  Operation  and  Consultatiok. — The 
Secretary  shall  solicit  and  consider  the  views 
of  State  agencies,  private  firms.  Institutions 
of  higher  learning,  and  other  Interested  per- 
sons and  governmental  entitles  In  the  con- 
duct of  the  study  required  by  section  4,  and 
In  the  prepsiratlon  of  the  report  required  by 
subsection  (a) . 

Sec.  6.  Authorizations  for  Appropriations. 

(a)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  for  the  purposes  of  carrying 
out  the  provisions  of  this  Act  not  to  exceed 
$1,000,000. 

(bi  Section  6  of  the  Act  entitled  "An  Act 
to  provide  for  the  reporting  of  weather  mod- 
ification activities  to  the  Federal  Govern- 
ment", approved  December  18,  1971  (85  Stat, 
736:  88  Stat.  1212;  15  U.S.C.  330e),  is  further 
amended  by  striking  out  "1973,  1974,  1975, 
1976,  and  1977,"  and  Inserting  In  lieu  thereof 
"1973  through  1980/'. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SYMMS.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
Chair  will  recognize  the  gentleman  from 
California  (Mr.  Browni  for  20  minutes 
and  the  gentleman  from  Idaho  (Mr. 
Symmsi  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  will  be  brief  and  then  yield  to  the 
distinguished  gentleman  from  Kansas,  a 
member  of  the  subcommittee  which  re- 
ported out  this  bill. 

Mr.  Speaker,  I  rise  in  support  of  S. 
3383.  as  amended  by  our  Subcommittee 
on  the  Environment  and  the  Atmosphere 
of  the  Committee  on  Science  and  Tech- 
nology. 

Our  subcommittee  has  prepared  a  re- 
port to  the  full  committee,  which  is  in 
the  nature  of  a  legislative  report,  and  is 
available  today  to  all  Members. 

I  would  like  to  take  this  opportunity 
briefly  to  describe  the  purpose  of  the  bill 
under  consideration,  indicate  the  rela- 
tively minor  amendments  adopted  by  our 
subcommittee,  and  explain  why  I  believe 
it  is  important  that  Congress  act  on  this 
legislation  this  year. 

S.  3383  passed  the  Senate  last  May  21. 
It  was  referred  to  our  subcommittee  early 
in  June.  Extensive  hearings  were  held  in 
mid-June  on  weather  modification,  in 
general,  but  with  special  emphasis  on 
two  bills  on  this  subject,  one  of  which 
was  S.  3383.  The  subcommittee  favorably 
reported  S.  3383,  with  minor  modifica- 
tions, on  September  1, 

Essentially,  S.  3383  would  direct  the 
Secretary  of  Commerce  to  undertake  a 
comprehensive  study  of  weather  modifi- 
cation and  within  1  year  after  en- 
actment of  this  bill  submit  a  report  to 
the  President  and  the  Congress  with  his 
findings  and  conclusions,  including  rec- 
ommendations for  a  national  policy  on 
weather  modification. 
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Mr,  Speaker,  the  Federal  Government 
ha.s  been  engaged  in  relatively  small- 
scale,  fragmented,  poorly  coordinated 
weather  modification  research  and  ex- 
perimentation during  the  pa.^t  30  years. 
The  largest  programs  are  conducted  by 
the  National  Science  Foundation,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Bureau  of  Rec- 
lamation. Smaller  efforts  are  also  un- 
derway in  the  Departments  of  Agricul- 
ture, Defense.  Transportation,  and 
ERDA.  Total  fundmg  will  amount  to  ap- 
proximatelv  $20,000,000  during  the 
forthcoming  fiscal  year. 

Mr.  Speaker,  the  members  of  our  .■sub- 
committee believe  that  the  time  has  come 
to  develop  an  integrated  framework  of 
national  policy  on  weather  modification. 
We  believe  that  the  formulation  of  co- 
herent policv  should  be  undertaken  with- 
out delav.  The  basic  purpose  of  this  bill 
is  to  bring  about  the  development  of  a 
comprehensive  and  coordinated  national 
weather  modification  policy,  and  a  na- 
tional program  of  weather  modificatio;i 
re'search. 

Our  subcommittee  amended  the  bill  s 
pas.-;ed  by  the  Senate  in  a  couple  of  minor 
wavs.  First,  becau.se  we  believe  that  Fed- 
eral regulation  of  weather  modification 
mav  ultimatelv  be  needed,  we  included 
a  requirement  that  the  study  mandated 
bv  the  bill  formulate  a  model  regulatory 
code,  as  well  as  a  model  international 
agreement;  and  that  the  report  al.-o  in- 
clude recommendations  for  such  regula- 
tion. While  it  may  be  far  too  early  for 
stringent  regulations,  it  is  not  too  'early 
to  study  the  problem 

Second,  our  subcommittee  amended 
the  bill  to  include  iuthorization  of  ap- 
propriations in  the  amount  of  3200.000 
per  vear  to  support  v.ork  within  the  De- 
partmen-  of  Commerce  under  Public  Law 
92-20,1.  a  law  which  requires  the  report- 
ing of  weather  modification  activities. 
This  latter  amendment  was  included  :n 
response  to  an  administration  request, 
Mr,  Speaker.  S.  3383  as  amended  by 
our  subcommittee  has  strong  bipartisan 
support.  In  my  judgment,  this  bill  is  not 
controversial,  and  should  have  the  sup- 
port of  all  our  colleagues.  I  urge  Its 
passage. 

Mr.  Speaker,  I  yield  5  minutes  to  mv 
friend  and  colleague  on  the  Subconmiit- 
tee  on  Environment  and  the  Atmosphere, 
the  gentleman  from  Kansas  iMr.  Winn-  > . 
Mr.  WINN.  Mr.  Speaker,  I  support  the 
su.spension  of  the  rules  and  the  passage 
of  S.  3383.  the  "National  Weather  Mod- 
ification Policy  Act  of  1976." 

Mr.  Speaker,  weather  can  have  a  sig- 
nificant effect  on  our  agricultural  out- 
put, economic  growth,  and  the  general 
public  welfare.  Extremes  in  the  weather 
produce  devastating  re.sults:  too  much 
rain  causes  flooding  while  too  little 
causes  drought:  violent  wind  such  as 
tornados  and  hurricanes  can  ruin  a  city 
while  no  wind  can  stifle  a  city  in  ac- 
cumulated smog  and  pollution. 

S.  3383  is  a  bill  which  recognizes  the 
importance  of  weather  and  seeks  to  take 
the  first  small  step  toward  understand- 
ing and  implementing  a  weather  modifi- 
cation policy.  The  bill  directs  a  com.pre- 
hensive  study  of  the  technical  and  non- 


technical aspects  of  weather  modifica- 
tion. The  study  will  include:  First,  a  re- 
view and  analysis  of  present  and  past 
weather  modification  research  programs ; 
second,  an  evaluation  of  the  legal,  social, 
and  ecological  implications;  third,  a  re- 
view of  the  international  ramifications, 
and  fourth,  a  review  of  current  Federal 
activities.  The  responsibility  for  this 
study  is  assigned  to  the  Secretary  of 
Commerce  with  the  understanding  that 
its  actual  execution  will  be  carried  out  bv 
the  National  Oceanic  and  Atmospheric 
Administration — NOAA. 

The  study  will  be  submitted  within  one 
year  after  enactment  of  S.  3383.  It  will 
provide  a  solid  foundation  upon  which  to 
base  our  future  legislation  and  policy.  All 
too  often  weather  modification  evokes  an 
uneasy  response  from  persons  who  are 
not  familiar  with  the  facts.  This  legisla- 
tion will  dispell  any  lingering 
apprehensions 

S,  3383  authorizes  SI  million  for  the 
comprehensive  weather  modification 
studv  It  also  extends  the  authorization 
in  weather  modification  activity  through 
fiscal  year  1980,  The  level  of  this  activitv 
is  S200.000  per  year, 

Mr.  Speaker,  I  believe  S.  3383  is  a 
straightforward  and  modest  bill  which 
will  improve  our  understanding  of 
weather  modification,  I  urge  the  passage 
of  3,3383, 

Mr.  SYMM6,  Mr.  Speaker.  I  yield  my- 
.self  2  minutes. 

Mr.  Speaker.  I  would  ,)ust  like  to  ask 
the  gentleman  from  Calilornia.  how 
much  money  Is  this  going  to  cost? 

Mr.  BROWN  of  California,  $1,200,000 
is  authorized. 

Mr,  SYMMS  Annually^ 
Mr.  BROWN  of  California.  The  SI  mil- 
lion is  a  one-shot  deal.  Tlie  $200,000  is 
an  annual   figure. 

Mr.  SYMMS  I  would  like  to  say  to 
the  'gentleman  that  at  least  he  dispelled 
some  of  my  concerns  which  I  had  over 
the  Earthquake  Hazard  bill,  bocause  now 
that  we  have  the  Weather  Modification 
bill  the  gentleman  from  Idaho  feels  that 
tiie  Congress  is  trying  to  uet  into  every- 
body's business  including  Mother  Nature. 
Mr,  BROWN  of  California.  We  want 
to  cover  all  front>.  including  lightning, 
Mr,  SYMMS,  Mr,  Speaker.  I  ju't  think 
that  for  simple  budgetary  requirements, 
for  the  fact  that  the  real  weather  prob- 
lem in  this  country  is  that  weather  prob- 
lem caused  by  paper  dollars  running  out 
of  14th  and  Independence  Avenue  down 
here.  I  would  urge  the  Members  to  vote 
this  bill  down  and  save  the  taxpayers 
a  million  dollars.  There  are  some  things 
they  can  do  very  little  about,  and  this 
would  \ie  one  of  them. 

Mr.  WINN.  Mr,  Speaker,  will  the  gen- 
tleman yield? 

^Tr.  SYMMS  I  yield  to  the  gentleman 
from  Kansas, 

Mr,  WINN.  Mr.  Speaker.  I  am  aware 
of  the  gentleman's  attitude  on  .pending 
and  his  concern,  and  I  am  also,  but  I 
am  also  av.are  that  the  administration 
dec'ided  to  pick  this  bill,  weather  modifi- 
cation, as  one  of  nine  they  .said  they 
wanted  to  oppose.  When  I  have  been 
checking  around  the  day  after  that 
notice  came  around,  I  can  find  abso- 


lutely no  requirement.  They  said  that  it 
was  picked  out  of  thin  air.  I  think  It  is 
pretty  obvious  that  while  we  are  dealing 
with  air  and  water,  it  is  one  bill  that  we 
should  pass. 

Mr.  S'YMMS.  I  thank  the  gentleman 
I  would  say,  Mr,  Speaker,  that  this  coun- 
try is  being  avalanched  by  a  flood  of 
socialistic  legislation  costing  the  tax- 
payers money.  We  are  to  the  point  where 
44  cents  of  everj-  dollar  earned  in  Amer- 
ica goes  to  support  government  at  some 
level.  With  that  44  cents,  the  people  have 
to  give  up  the  government,  so  they  let 
the  bureaucrats  and  politicians  deter- 
mine how  to  spend  their  wealth  and 
their  money. 

I  think  any  place  we  can  draw  the  line 
would  be  a  good  place.  This  is  one  of 
them.  Let  us  just  let  rain  come  from 
God.  and  not  from  the  Government,  for 
a  change. 

Mr  BROWN  of  California.  Mr.  Speak- 
er. I  yield  myself  2  minutes, 

Mr.  Speaker.  I  also  am  aware  of  the 
very  strong  convictions  that  the  gentle- 
man from  Idaho  has  with  respect  to  fis- 
cal sanity,  and  I  hope  that  I  share  in 
some  de.gree  that  concern.  But  I  am 
.sure  the  gentlempn  did  not  mean  to  im- 
ply, when  he  used  the  term  "socialistic 
spending  schemes"  that  the  distin- 
guished Senator  from  Kansas,  Senator 
Pearson,  the  author  of  this  bill,  is  guilty 
of  sponsoring  a  socialistic  spending 
scheme.  Would  the  gentleman  care  to 
comment  on  that? 

Mr.  SYMMS,  No.  I  am  not  talking 
about  this  bill  in  particular.  I  am  talking 
about  this  avalanche  of  legislation  pass- 
ing through  Washington,  D.C.  which 
goes  out  to  the  people.  We  have  had  sev- 
eral of  them  here  this  afternoon.  A  good 
example  would  be  the  bill  we  had  on 
clinical  laboratory  improvement— not 
this  bill,  per  se.  althou.gh  technically  I 
would  say  it  probably  could  qualify. 

Maybe  studying  the  weather  is  a  good 
function  of  the  Government,  but  I  vsould 
just  s,\y  to  the  gentleman  that  one  of  the 
great  things  about  America  is  that  the 
weather  comes  from  God  in  this  country, 
not  from  the  Federal  Government,  If  one 
goes  over  to  Russia,  one  v.ill  find  that 
they  have  bad  weather  every  year.  Ever 
since  1917  they  have  had  lousy  weather 
eveiT  single  year,  year  after  year  after 
year,  at  least  that  is  what  Pravda  say.s, 
and  they  have  crop  failures  there  be- 
cause of  their  bad  weather. 

I  do  not  know  what  we  are  doing  with 
this  weather  modification  situation,  but 
on  the  face  of  it  I  think  the  gentleman 
from  Idaho  prefers  to  vote  against  it. 

Mr.  BROWN  of  California.  I  must  say 
to  the  gentleman  that  the  activities  of 
the  Weather  Bureau  and  the  other  ac- 
tivities regarding  weather,  which  are  hi.*^- 
toric  activities  of  the  U.S.  Government, 
are  among  the  mo.st  cosl-e'^cctive  activi- 
ties conducted  bv  the  Government, 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Kansas. 

Mr  SKUBITZ.  Mr.  Speaker.  I  am  cer- 
tainly pleased  to  hear  that  the  gentle- 
man from  Idaho  does  not  label  thLs  bill 
as  a  socialistic  endeavor.  It  seems  to  me 
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that  we  have  gone  in  time  and  again, 
making  studies,  trying  to  improve  the 
land,  the  air,  and  that  sort  of  thing  for 
the  benefit  of  humankind. 

This,  I  think,  is  an  approach  in  the 
right  direction:  to  try  to  find  out  in  what 
way  we  could  help  the  environment  by 
taking  care  of  the  weather  situation. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  gentleman  is  absolutely  correct. 

Mr.  TEAGUE.  Mr.  Speaker,  I  rise  in 
support  of  S.  3383  as  amended  by  our 
Subcommittee  on  the  Environment  and 
the  Atmosphere. 

This  bill  passed  the  Senate  last  spring. 
After  being  referred  to  our  Committee  on 
Science  and  Technology,  extensive  hear- 
ings were  held  by  our  Environmental 
Subcommittee  under  the  distingiushed 
charmanship  of  our  colleague  from  Cali- 
fornia, George  Brown. 

Mr.  Brown  has  discussed  this  bill  in 
detail.  Let  me  say  simply  that  this  bill 
is  designed  to  require  a  comprehensive 
study  of  all  aspects  of  weather  modifica- 
tion, and  development  of  a  national  pol- 
icy on  weather  modification  activities. 

This  bill  has  strong  bipartisan  support. 
It  is  a  sensible  bill  which  does  not  com- 
mit the  Government  to  any  particular 
policy,  but  which  will  lead  to  a  realistic 
national  policy,  something  many  inter- 
ested persons  believe  Is  overdue. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Brown) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  (S.  3383)  as 
amended. 

The  question  was  taken, 

Mr,  Mcdonald.  Mr.  speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
t:'  clause  3.  rule  XXVII.  and  the  Chair's 
nrior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  (S.  3383)  just 
considered. 

The  SPEAKER  pro  tempore.  Is  there 

ob'ectim  to  the  request  of  the  gentle- 
man from  California? 
There  was  no  objection. 


RELIGIOUS  REPRESSION  IN  THE 
SOVIET  UNION:  DISSIDENT  BAP- 
TIST PASTOR  GEORGI  "VTINS 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  726) 
to  urge  the  Soviet  Union  to  release 
Georgi  Vins  and  permit  religious  be- 
lievers within  its  borders  to  worship  God 
according  to  their  own  conscience. 

The  Clerk  read  as  follows: 
CXXII 1977— Part  24 


H.  Con.  Res.  726 

Whereas  Christians  and  other  religious 
believers  In  the  Soviet  Union  are  being  per- 
secuted simply  because  they  desire  to  wor- 
ship God  according  to  the  dictates  of  their 
conscience  and  the  precepts  of  their  faith 
rather  than  according  to  the  dictates  of  the 
state; 

Whereas  a  symbol  of  the  denial  of  basic 
human  rights  by  the  Soviet  Union  is  the 
Imprisonment  for  five  years  at  hard  labor  of 
Georgi  Vlns,  Secretary  for  the  Council  for 
the  Evangelical  Christians  and  Baptists  for 
the  alleged  crime  of  administering  to  the 
congregation  that  elected  him  as  their  pastor, 
and  the  continuing  persecution  of  the  Vlns 
family,  which  for  three  generations  has  suf- 
fered imprisonment  and  death  in  Imprison- 
ment for  preaching  the  Baptist  faith; 

Whereas  the  continued  denial  of  this  fun- 
damental human  right  in  the  Soviet  Union 
could  have  adverse  implications  for  the 
growth  of  amicable  relations  between  our 
two  countries;  and 

Whereas  such  Soviet  policy  contravenes 
the  spirit.  If  not  the  letter  of  the  Helsinki 
agreement  and  by  so  doing  raises  serious 
doubts  as  to  the  commitment  of  the  Soviet 
Union  to  that  agreement;  and 

Whereas  the  activities  for  which  Georgi 
Vlns  has  been  imprisoned  would  not  be  con- 
sidered crimes  In  most  of  the  civilized  world 
and  under  no  circumstances  could  justifiably 
result  In  the  imposition  of  such  a  harsh  sen- 
tence; and 

Whereas  Georgi  Vlns'  release  is  essential 
on  humanitarian  grounds  given  his  poor 
health  and  the  likelihood  that  he  cannot 
survive  his  present  imprisonment :  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  Congress  that  Georgi  Vlns  should  be  re- 
leased from  imprisonment  and  that  the  Gov- 
ernment of  the  Soviet  Union  should  allow 
him  and  all  other  Christians  and  other 
religious  believers  within  Its  borders  to  wor- 
ship God  freely  according  to  their  own  con- 
sciences, as  the  Soviet  Union  is  committed 
to  do  by  the  provisions  of  Its  constitution 
and  by  the  provisions  of  the  United  Nations 
Covenant  on  Civil  and  Political  Rights  which 
the  Soviet  Union  has  ratified. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BUCHANAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection  . 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  <Mr.  Mor- 
gan* will  be  recognized  for  20  minutes. 
and  the  gentleman  from  Alabama  iMr. 
Buchanan)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Morgan > . 

Mr.  MORGAN.  Mr.  Speaker,  Georgi 
Vins  is  one  of  the  best  known  religious 
leaders  in  the  Soviet  Union. 

He  has  been  sentenced  to  a  lengthy 
prison  term  for  activities  which — in  the 
United  States  and  in  most  other  coun- 
tries— would  be  regarded  as  his  normal 
pastoral  duties. 

His  family  has  been  discriminated 
against  in  the  Soviet  system;  and  he 
himself,  in  poor  health,  may  be  imable 
to  survive  his  present  imprisonment. 

Pleas  for  Vins'  release  from  prison  have 
been  voiced  in  many  lands,  and  he  has 


become  a  symbol  of  a  substantial  num- 
ber of  believers  in  the  Soviet  Union  who 
are  persecuted  because  of  their  religious 
beliefs  and  practices. 

We  in  the  U.S.  Congress  cannot  ignore 
or  condone  such  repression  of  man's 
fundamental  right  of  freedom  of  re- 
ligion— to  worship  according  to  his  own 
conscience — wherever  such  repression 
may  take  place. 

House  Concurrent  Resolution  726  urges 
the  Soviet  Union  to  release  Georgi  Vins, 
and  to  permit  religious  believers  in  that 
country  to  worship  God  according  to 
their  own  consciences,  as  the  Soviet 
Union  is  committed  to  do  imder  its  own 
constitution. 

Mr.  Speaker,  I  am  pleased  with  the 
v;idespread  and  bipartisan  support  for 
this  resolution  from  the  leadership  and 
Members  of  the  House. 

I  particularly  wish  to  commend  the 
gentleman  from  Alabama  (Mr.  Bu- 
chanan* a  distinguished  member  of  the 
International  Relations  Committee,  for 
introducing  this  legislation  and  for  his 
efforts  in  its  behalf.  Because  of  his  own 
background  as  a  religious  leader,  his 
testimony  and  insights  concerning  this 
matter  have  been  especially  helpful. 

I  urge  passage  of  the  resolution. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  begin  by 
thanking  the  distinguished  chairman  of 
the  Committee  on  International  Rela- 
tions for  his  leadership  not  only  in  the 
important  matter  of  this  resolution,  of 
which  he  is  a  cosponsor,  but  for  his 
leadership  through  the  years  in  so  many, 
many  matters  of  vital  importance  to  the 
United  States.  His  sound  judgment  and 
his  statesmanship  has  made  him  an  in- 
spiration to  us  all,  and  it  has  been  a 
great  privilege  to  serve  with  him  on  this 
committee. 

Mr.  Speaker,  I  also  want  to  express  my 
appreciation  to  the  gentleman  from  Min- 
nesota <Mr.  Eraser)  and  the  gentleman 
from  Florida  (Mr.  Fascell),  whose  sub- 
committees held  hearings  on  this  resolu- 
tion and  who  are  also  cosponsors,  each 
demonstrating  a  consistent  concern  for 
human  rights,  including  human  rights 
behind  the  Iron  Curtain  in  the  Soviet 
Union. 

Mr.  FRASER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Minnesota  (^Mr.  Phaser)  . 

Mr.  FRASER,  Mr.  Speaker,  I  want  to 
commend  the  gentleman  for  his  efforts  in 
bringing  this  resolution  from  the  com- 
mittee to  the  floor  of  the  House.  The 
hearings  we  held.  I  think,  show  beyond 
any  question  that,  despite  the  professed 
adherence  by  the  Soviet  Union  to  the 
idea  of  religious  freedom,  in  practice  it 
is  really  severely  curtailed.  It  is  not  only 
State  practice  to  discourage  people  from 
pursuing  their  religious  beliefs,  it  is 
fueled  and  buttressed  by  official  party 
policy  which  discourages  people  from  re- 
maining true  to  their  religious  convic- 
tions. The  state  of  affairs  in  the  Soviet 
Union  is  deplorable,  and  it  is  my  hope 
that  through  the  efforts  of  the  commit- 
tee and  the  Congress  we  can  encourage 
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the  Soviet  Union  to  turn  back  toward 
a  full  observance  not  only  of  the  rights 
guaranteed  in  their  own  constitution  for 
full  religious  freedom  but  also  the  same 
rights  set  forth  in  the  Universal  Declara- 
tion of  Human  Rights  and  other  inter- 
national conventions. 

Mr.  Speaker,  I  commend  the  gentle- 
man very  much. 

Mr.  BUCHANAN.  Mr.  Speaker.  I  thank 
the    gentleman    from    Minnesota    'Mr. 

PHASER  • . 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  m 
support  of  House  Concurrent  Resolution 
726  denouncing  religious  repression  in 
the  Soviet  Union,  repression  which  af- 
fects and  severely  demoralizes,  dehu- 
manizes, and  irreparably  damages  many 
citizens  of  that  nation  simply  because 
they  choose  to  worship  God  according  to 
their  own  consciences.  We  as  Americans 
have  never  truly  confronted  religious 
persecution,  and  mdeed.  many  of  us  take 
for  granted  our  reliAiou'=  freedom  bemt; 
protected  as  v.e  are  by  the  first  amend- 
ment which  insures  our  right  to  worship 
God  in  any  manner,  and  with  any 
denomination. 

This  worthy  resolution  calls  for  the  re- 
lea.se  of  Soviet  ••dissident"  Georgi  Vins,  a 
man  arrested  for  his  beliefs  and  actions 
in  connection  with  h:s  pastoral  duties  In 
reality,  his  crime  is  nonexi-stent.  His  ac- 
tions would  incite  no  hostility  and  oppo- 
sition in  most  other  parts  of  the  world 
It  is  only  in  the  Soviet  Union,  and  in 
other    Soviet    dommated    nations    that 
such    inhumanity    is    tolerated,    encour- 
aged, and  rampant.  Because  Georei  Vins 
chooses  to  worship  God.  like  other  men, 
in  the  only  way  he  is  truly  able,  it  is  only 
just  and  fitting  that  Members  of  Con- 
gress voice  their  opposition  to  such  in- 
humanity. As  a  participant  in  the  Hel- 
sinki   Agreement,     the    United     States 
should  object  fervently  to  the  abridge- 
ment   of   human    rights    by    the    Soviet 
Union.  This  concurrent  resolution  is  a 
necessary  vehicle  for  expressing  the  out- 
rage and  sympathy  that  Americans  feel, 
not  only  for  Mr.  Vins  and  his  family,  but 
for  the  thousands  of  others  subjected  to 
religious  oppression  m  the  Soviet  Unior. 
I    have    consistently    supported     the 
rights  of  Soviet  minorities  to  emigrate  on 
the  basis  of  religious  persuasion,  and  I 
once  again  lend  my  voice  to  those  who 
call  for  the  release  of  Georgi  Vins  and 
nameless  others  who  share  his  pain  of 
persecution     and     incarceration,     pain 
which   is   needless   and    inliuman,   pain 
which  is  so  foreign  to  most  Americans 
who  share  the  blessings  of  religious  free- 
dom. Let  us  not  tolerate  the  abridgement 
of  rights  and  the  propensity  for  suffering 
which  officials  of  the  Soviet  Government 
advocate. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  denunciation 
of  oppressive  Soviet  policy,  and  to  join 
in  support  of  this  measure. 

Mr.  DERWENSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  BUCHANAN.  I  gladly  yield  to  the 
distinguished  gentleman  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  rise 
on  behalf  of  House  Concurrent  Resolu- 
tion 726,  which  urges  the  Soviet  Gov- 
ernment to  live  up  to  its  own  laws  and 
behave  with  at  least  minimal  decency 
toward  it^  Christian  citizens.  The  case 
in  EHDint  of  Georgi  Vin^  is  a  good  ex- 
ample of  a  despicable  practice.  Georgi 
Vins  is  a  Baptist  minister  who  has  been 
persecuted  beyond  belief  by  a  govern- 
ment which  is  supposed  to  have  aban- 
doned the  dark  and  destructive  acts  of 
the  Stalinist  era.  To  a  greater  or  le.sser 
extent,  the  same  fate  his  belallen  hun- 
dreds of  thousands  of  others,  whether 
they  be  Orthodox.  Catholic,  Protestant. 
Moslem,  or  Jew. 

Mr.  Speaker,  the  only  way  Christians 
can  escape  the  sort  of  treatment  meted 
Pastor  Vins,  Janis  Smit— a  Latvian 
pastor — and  many  others,  is  to  accept 
the  dictates  of  church  organizations 
which  are  manipulated  by  the  state. 
These  institutions  are  so  proscribed  by 
official  Soviet  policy  that  their  religious 
soil  is  .sadly  enervated.  These  'tame" 
church  leaders  have  been  so  coopted 
that  they  are  unable  to  provide  the 
leadership  and  teaching  that  thousands 
of  Christian  believers  want  and  need  so 
badlv.  I  mention  it  to  point  how  heinous 
it  is  for  a  regime  which  purports  to 
Ejuarantee  freedom  of  religion  to  use 
these  organizations  to  destroy  the  very 
soul  of  their  existence 

Not  satisfied  with  thi';  insidious  sort 
of  •extermination  by  management."  the 
Soviets  callously  and  without  second 
thought  resort  to  even  m.ore  bi-utal 
methods  Unsanctioned  religious  gather- 
ings, which  is  to  say  most  services  with 
any  vitality,  are  subject  to  hooliganism 
and  police  interruption 

Religious  instruction  is  forbidden  for 
those  under  18  years  of  age  Bantisms 
must  be  registered  with  the  authorities, 
and  adults  who  are  baptized  normallv 
lo.se  their  jobs.  By  every  means  at  their 
disposal,  the  leaders  oi  the  Soviet  Union 
are  bent  on  destroying  Christianity  in 
the  Soviet  Union.  By  extension  the  same 
is  true  throughout  Eastern  Europe,  to 
t'reater  or  lesser  extent 

Mr  Speaker,  as  long  as  the  Soviet  law 
calls  for  the  instillation  of  the  ■■spirit  of 
socialism"  as  a  part  of  the  education  of 
Soviet  youth,  there  is  no  way  m  whicii 
the  Soviet  society  will  grant  even  mini- 
mally real  religious  freedom  luiless  we 
trom  time  to  time  and  regularly  take 
good  hard  looks  at  how  they  are  treating 
their  believers.  I  repeat.  Mr.  Speaker. 
that  the  Soviets  are  and  have  been  sys- 
tematically seeking  to  eliminate  vital  re- 
Iision  They  have  not  succeeded,  thank 
God.  nor  will  they  be  able  to  succeed.  I 
am  reminded  of  a  statement  that  ap- 
pears in  the  early  history  of  the  church- 
when  a  member  of  the  Jewish  Sanhedrin 
cautioned  his  fellows  that  other  enemies 
of  the  state  had  tried  and  failed  to  lead 
uprisincs  In  the  case  oi  followers  of 
Jesus  Christ,  he  went  on. 

...  I  ten  you.  keep  away  rrom  these  men 
and  let  them  alone:  for  if  this  plan  or  thl.s 
undertaking  Is  of  men.  It  will  fall;  but  if  it 


Is  of  God,  you  will  not  be  able  to  overthrow 
them. 

The  Soviets  might  be  advised  to  follow 
this  advice  as  well. 

Mr.  Speaker,  I  also  wish  to  take  this 
time  to  express  my  personal  appreciation 
to  the  gentleman  from  Pennsylvania  (Mr, 
Morgan  » ,  the  chairman  of  our  commit- 
tee, for  the  great  leadership  he  has  pro- 
vided in  his  record  tenure  as  chairman. 
We  are  going  to  miss  him.  We  are  proing 
to  miss  his  wise  counsel  and  the  stai^ility 
he  brings  to  the  committee. 

I  am  pleased  that  one  of  the  last  ac- 
tions of  the  gentleman  from  Pennsyl- 
vania as  chairman  of  our  committee  has 
been  the  bringing  of  this  resolution  to  the 
floor. 

I  would  like  to  point  out.  Mr.  Speaker, 
that  the  Soviet  Union  as  a  matter  of 
official  policy  persecutes  all  religions,  and 
in  so  doing,  they  make  a  mockery  of  the 
many  declarations  they  have  signed. 
They  make  a  mockery  of  the  Helsinki 
Accords.  I  think  it  is  important  that  the 
committee,  by  agreeing  to  this  Georgi 
Vins  resolution,  dramatize  the  deplorable 
record  the  Soviet  authorities  continue  to 
niaintain. 

I  believe  tiiis  action  by  the  House  is  a 
ver\-  necessary  and  positive  emphasis  of 
our  dedication  to  the  principles  of  reli- 
gious freedom  which  are  totally  denied 
in  the  Soviet  Union. 

Mr.  Speaker.  I  commend  the  gentle- 
man from  Alabama  'Mr.  Buchanan i  for 
his  leadership  in  this  matter. 

Mr  BUCHANAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois. 

Mr.  Speaker.  House  Concurrent  Reso- 
lution 726  will  place  this  body  on  recorc? 
as  urging  the  Soviet  Union  to  release 
Georgi  Vins  from  prison  and  to  permit 
religioas  believers  within  its  borders  tc 
worship  God  according  to  their  own  con- 
sciences. The  resolution  asks  the  Soviet 
Union  to  honor  its  own  commitments  for 
human  rights  and  religioiis  freedom  con- 
tained in  its  Constitution  and  in  various 
international  agreements  which  it  ha.-^ 
signed. 

Tliis  resolution  in  its  original  ver- 
sion—House Concurrent  Resolution  606 
first  introduced  on  April  6.  1976— and  in 
this  shghtly  revised  version,  has  as  co- 
sponsors  approximately  140  distin- 
guished members  of  the  House  of  Repre- 
sentatives, including  the  ma.iority  and 
minority  leaders,  the  majority  and  mi- 
nority whips,  many  committee  chairmen 
and  other  members  of  the  leadership  of 
both  parties. 

Tlie  main  difference  in  House  Concur- 
rent Resolution  726.  compared  with 
House  Concurrent  Resolution  606,  is  the 
addition  of  two  paragraphs  which  point 
out  that  the  Soviet  Union  is  virtually 
alone  in  the  world  in  its  harsh  treatment 
of  religious  believers,  and  that  Vins'  re- 
lease is  essential  on  humanitarian 
grounds  given  his  poor  health  and  the 
likelihood  he  cannot  survive  his  present 
imprisonment. 

Mr.  Speaker.  I  do  not  need  to  repeat 
the  comments  I  made  on  March  30  of 
thLs  year  as  I  prepared  to  introduce  the 
resolution.  Then  I  briefly  outlined  the 
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depressing  circumstances  siirrounding 
the  dissident  Soviet  Baptist  leader, 
Georgi  Vins,  and  how  he  spent  most  of 
the  past  10  years  either  in  jail  or  in 
trouble  for  attempting  to  exercise  his 
calling,  a  calling  holy  in  his  eyes  and  in 
the  eyes  of  Christians  everywhere. 

I  will  not  repeat  the  testimony  which 
I  offered  before  the  joint  meeting  of  the 
Subcommittees  on  International  Orga- 
nizations and  International  Political  and 
Military  Affairs,  in  which  I  chronicled 
Georgi  Vins'  background  and  reported 
on  efforts  in  this  country  and  in  Western 
Europe  on  his  behalf. 

Among  the  witnesses  were  two  Soviet 
Baptist  ministers  now  in  exile  in  Ger- 
many as  well  as  distinguished  members 
of  the  academic  community.  All  of  the 
witnesses  agreed  that  despite  the  Soviet 
constitutional  guarantees  for  freedom  of 
worship,  believers  are  harassed,  discrim- 
inated against  in  education  and  employ- 
ment and  severely  limited  in  the  ex- 
pression of  their  religious  convictions. 

Pastor  Georgi  Vins  is  both  a  sjTnbol 
and  a  representative  of  a  substantial 
number  of  believers  in  the  Soviet  Union 
who  liave  suffered  imprisonment  or  other 
repression  because  of  their  religious  be- 
liefs and  practices. 

Pastor  Vins,  48,  is  the  best  known 
leader  of  the  100,000  or  more  "Initiators," 
the  group  which  split  from  the  main 
body  of  Soviet  Baptists  in  the  mid- 
sixties.  This  group  is  sometimes  referred 
to  as  the  "unregistered"  Baptists  to  dis- 
tinguish it  from  the  officially-tolerated 
group. 

Vius  was  first  arrested  in  1966  when 
he  helped  organize  a  massive  demon- 
stration for  civil  rights  and  religious 
liberty.  He  and  another  pastor  marched 
openly  into  the  offices  of  the  central 
committee  and  were  arrested,  tried  and 
sentenced  to  3  years  in  prison,  Vins  came 
out  with  his  health  severely  damaged. 

In  1974  Vins  was  again  arrested,  this 
time  for  continuing  to  do  the  work  nor- 
mally connected  with  pastoral  duties  in 
the  United  States  and  other  countries — 
preaching,  teaching,  writing  and  evange- 
lizing. After  waiting  many  months  for  a 
trial,  he  was  sentenced  to  5  years  in 
prison  to  be  followed  by  5  years  in  exile 
with  the  first  part  of  the  term  to  be 
served  in  a  "strict  regime"  labor  camp  in 
Siberia. 

Vins'  family  has  suffered  since  he  was 
imjsrisoned.  Their  furniture  was  sold  to 
pay  court  costs,  his  wife  has  had  a  diffi- 
cult time  finding  employment  and  his 
children  have  had  educational  and  em- 
ployment opportunities  closed  to  them 
because  of  their  religious  activities.  His 
mother.  Mrs.  Lydia  Vins,  has  served  a 
prison  sentence  because  of  her  work  in 
organizing  prisoners'  families  and  recent 
word  from  the  Soviet  Union  is  that  she 
expects  to  be  arrested  again. 

The  testimony  at  the  committee  hear- 
ings and  the  statement  of  the  outstand- 
ing witnesses  provide  an  ample  record 
and  a  shocking  indictment  of  the  prac- 
tice of  the  Soviet  Government  toward  its 
religionists. 

The  Soviet  Government  signed  the 
United  Nations  Covenant  on  Civil  and 


Political  Rights  and,  last  year,  it  sub- 
scribed to  the  Helsinki  Agreement  which 
puts  it  on  record  as  guaranteeing  certain 
human  rights  and  religious  freedom.  To 
the  extent  that  we  reproach  the  Soviets 
for  their  restrictions  on  religious  free- 
dom and  persecution  of  Christians  and 
other  believers  we  are  only  asking  them 
to  obey  their  own  constitution  and  to 
live  up  to  their  international  promises. 

Mr.  Speaker,  experience  has  shown 
that  the  government  of  the  Soviet  Union 
is  sensitive  to  the  scrutiny  of  others  in 
circumstances  such  as  these,  and  while 
it  is  difficult  to  apply  more  rigorous  sanc- 
tions, in  my  opinion,  we  can  in  a  matter 
which  is  at  root  one  of  political  morality 
exert  moral  pressure  which  is  even  more 
effective. 

It  is  difficult  to  measure  or  to  express 
the  concern  which  many,  many  Ameri- 
cans have  about  the  fate  of  Georgi  Vins 
and  his  family.  In  our  country,  hundreds 
of  thousands  of  petitions  have  been 
signed  on  his  behalf.  And  in  Western 
Europe  there  has  truly  been  an  outpour- 
ing of  concern.  In  May,  13  countries  took 
part  in  a  demonstration  with  the  pre- 
sentation of  petitions  totaling  more  than 
600,000  names  to  Soviet  Embassies,  re- 
questing the  government  to  release 
Georgi  Vins  from  prison.  And  15.000  per- 
sons reportedly  marched  in  Hyde  Park 
in  London,  and  in  Dublin  a  petition  was 
signed  by  85  members  of  the  Irish  Par- 
liament. In  Bonn,  Germany.  8.000  gath- 
ered for  a  march  and  rally  while  2,000 
marched  in  West  Berlin.  A  motion  on 
Vins'  behalf  is  before  the  British  Parlia- 
ment (No.  68),  titled  the  "Right  to  Be- 
lieve." 

Mr.  Speaker,  let  us  here  express  the 
concern  of  the  American  people  and  of 
the  Congress.  I  urge  the  passage  of  House 
Concurrent  Resolution  726. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  gladly  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

I  think  the  same  passion  for  justice 
and  religious  freedom  that  the  gentle- 
man from  Alabama  (Mr.  Buchanan)  has 
just  expressed  is  one  of  the  noblest  and 
best  parts  of  our  country's  heritage.  I 
wish  to  associate  myself  with  the  gentle- 
man's remarks. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  thank 
the  distinguished  gentlewoman  for  her 
contribiition. 

Mr.  Speaker.  I  ask  that  the  rules  be 
suspended  and  that  the  House  agree  to 
this  concurrent  resolution. 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
resolution  before  us — House  Concurrent 
Resolution  726 — takes  notice  of  persecu- 
tion that  this  body  has  been  silent  on  for 
too  long.  The  issue  is  religious  persecu- 
tion in  the  Soviet  Union.  The  persecuted 
are  Christians,  Jews,  and  members  of 
other  religious  faiths. 

First,  let  us  recognize  what  we  are 
talking  about.  We  are  concerned  with  the 
systematic  persecution  of  religious  be- 
lievers. But  after  this  many  years  of 
Communists  doing  just  that  we  should 


not  be  surprised.  We  should  recognize 
what  the  Communist  systems  of  the  So- 
viet Union  is.  Too  often,  many  in  this 
body  and  in  other  policymaking  positions 
in  Washington  want  to  forget  the  true 
nature  of  the  Communist  system. 

Second,  let  our  consideration  of  this 
resolution  on  religious  persecution  in  the 
Soviet  Union  reawaken  us  to  the  bar- 
barity that  is  communism.  Examples  are 
legion  of  Soviet  religious  persecution.  I 
have  included  two  statements  that  I  first 
brought  to  the  attention  of  this  body  on 
July  29,  1974.  One  from  Radio  Liberty 
tells  how  chilrden  of  practicing  Chris- 
tians in  the  Soviet  Union  have  been 
removed  from  the  custody  of  their  par- 
ents. The  other  is  a  letter  to  Kremlin 
leaders  from  the  children  of  Georgi  Vins 
protesting  his  being  rearrested. 

The  material  follows : 
Soviet  Christians  Deprived  of  Parental 
Rights 

Unlike  In  any  other  communist  country 
In  Europe,  Soviet  children  are  still  being  re- 
moved from  the  custody  of  their  parents  on 
the  grounds  that  they  are  being  brought  up 
as  Christians.  An  account  of  the  trial  of  four 
Russian  Baptists  in  connection  with  the 
education  of  children  was  published  In 
Sovetskaia  Belorussia  on  April  27,  1973. 

Among  the  defendants  was  Nina  Masiuk, 
a  member  of  an  unregistered  Baptist  con- 
gregation in  SoUgorsk.  Her  son  Sergei  was 
removed  from  custody  of  his  mother  In  1971, 
and  In  November  1972  she  was  formally  de- 
prived of  parental  rights.  The  boy,  the  ar- 
ticle reports,  has  suffered  severe  physical 
and  moral  harm  from  being  forced  to  attend 
numerous  meetings  from  an  early  age  and 
from  the  narrowness  of  his  religious  up- 
bringing. 

Consequently  he  himself,  we  are  told, 
greeted  his  admission  to  a  children's  home 
"with  great  Joy."  Despite  his  mother's  at- 
tempts to  abduct  him  he  Is  now  more  healthy 
In  every  way.  doing  well  at  school  and,  leav- 
ing his  religious  beliefs  behind  him,  being 
active  in  the  Komssomol.  "Yes,"  the  article 
concludes,  "this  boy  has  been  saved." 

The  names  of  Sergei  and  his  mother,  how- 
ever, are  not  unknown  In  the  'West,  thanks  to 
the  Council  of  Prisoners'  Revelatlves,  whose 
Bulletin  No.  10.  compiled  in  October  1972, 
devot«d  a  considerable  amount  of  space  to 
the  mother  and  son's  own  statements  about 
the  affair.  Such  Information  from  the  Bul- 
letin means  that  one  can  now  often  cross- 
check Information  from  Christian  and  hoe- 
tlle  atheist  sotirces  In  Russia.  Sergei's  account 
Is  as  follows: 

"On  April  4.  1972.  the  headmaster  of  school 
No.  3.  Nikolai  Nlkolaevlch  Dalgot.  called  me 
from  classes  and  took  me  to  the  children's 
department  at  the  police  station.  Then  a 
policeman  arrived  with  some  other  people, 
including  my  father.  The  policeman  took  me 
by  the  arm  and  made  me  get  into  a  car. 
They  took  me  to  a  boarding  school  at  Kras- 
nala  Sloboda  In  the  SoUgorsk  district,  Minsk 
region.  When  they  took  me  I  cried  a  tot.  .  .  ." 

Sergei's  father,  an  irresponsible  and  vio- 
lent man.  left  his  wife  and  two  sons  in  1968, 
visiting  them  subsequently  from  time  to 
time  only  to  threaten  and  mistreat  them. 
It  was  he  who  began  to  persuade  the  au- 
thorities to  deprive  his  wife.  Nina,  of  the 
custody  of  their  younger  son.  His  weapon 
against  her  was  none  other  than  her  Chris- 
tian belief.  Although  the  father  was  declared 
by  the  court  to  be  unfit  to  care  for  a  child. 
Sergei  was  nevertheless  sent  away  "to  Iso- 
late him  from  the  Influence  of  religion."  He 
ran  away  to  his  mother,  which  resulted  In 
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reprisals  In  the  form  of  fines  and  the  depriva- 
tion of  visiting  rights. 

The  authorities  claim  that  Masluk  allowed 
her  son  to  be  educationally  Influenced  by  the 
church,  but  she  maintains  that  religious 
education  is  the  legitimate  right  of  parents, 
and  that  she  as  a  parent  has  the  constitu- 
tional right  to  bring  up  and  educate  her 
chUd  by  the  very  article  which  has  been  in- 
voiced against  her.  This  Is  the  "Decree  0:1  the 
Separation  of  the  Church  from  the  State 
and  the  School  from  the  Church."  promul- 
gated by  Lenin  himself  in  1318.  The  educa- 
tion of  children  la  declared  to  be  "the  exclu- 
sive right  of  the  family,  the  school  and  the 
state,  but  not  the  church.  ' 

Sergei's  mother  gives  fuller  details  of  the 
case  In  an  appeal  to  the  highest  authori- 
ties which  Is  Impressive  in  Its  sound  knowl- 
edge of  constitutional  law  and  clear  vision 
of  the  situation. 

"I  have  already  forwarded  a  complaint 
to  the  government,  but  my  complal:.t  was 
passed  on  to  the  Supreme  Court  of  the  Belo- 
russlan  Republic,  and  the  Vlce-Presldeiu 
of  the  Covirt,  Comrade  Shardyko,  replied  to 
me:  'It  has  been  proven  that  you  involved 
you  son  Sergei  In  a  Baptist-Evangelical  sect, 
and  took  him  to  meetings  of  the  sect.  In  the 
Interests  of  your  son  Sergei,  the  court  right- 
ly decided  to  place  him  In  the  care  of  the 
welfare  and  medical  authorities.' 

"This  answer  speaks  for  Itself.  In  this  an- 
swer not  a  word  is  said  about  the  basic  docu- 
ments on  the  rights  of  the  case — the  Con- 
stitution ut  the  i'SSR.  the  above-mentioned 
'Decree'  ion  the  separation  of  school  from 
church  I  .md  the  'Convention'  ion  the  strug- 
gle against  dlscrlmmatlon  In  educationi 

"The  attitude  of  Comrade  Shardyko  Is  not 
that  of  .1  man  standing  in  the  strength  of 
his  duty  of  s.ifeguardlng  the  laws  of  the 
country  and  the  principles  of  Justice  It  is 
the  attitude  of  an  atheist,  who,  setting  a.->lde 
all  laws,  public  opinion  and  social  practice, 
wants  forcibly  to  prevent  people  from  be- 
lieving m  God  and  removes  children  from 
their  parents  for  the  sole  reason  of  their 
belief  In  God." 

The  Bulletin  also  sets  forth  the  case  of 
the  Berdnlk  family  of  Kaliningrad.  All  five 
of  the  children  of  Ivan  and  Anna  Berdnik. 
aged  between  twelve  and  under  one  year, 
were  taken  away  from  them  In  1971.  Like 
-mergers  mother,  the  Berdniks  were  accused 
of  causing  "moral  harm  '  to  the  children  by 
bringing  them  up  as  Christians  and  encour- 
.iglng  th'-m  to  attend  "Sundav  school"  les- 
sons held  on  Saturdavs  In  the  houses  of  var- 
ious members  of  their  church  The  submls. 
slon  of  the  local  education  authority  to  the 
regional  court  states  that: 

"In  the  Berdnlk  family,  children  learn  to 
pray  from  the  age  of  two  As  soon  as  they 
can  WTlte  they  are  given  the  task  of  copvlng 
psalms,  which  they  are  forced  to  le^rn  by 
heart  and  then  recite  at  the  prayer  meetings 
In  front  of  the  believers. 

"On  an  Investigation  of  the  Berdnlk  house- 
hold, a  commission  consisting  of  members  of 
the  Parents'  Committee  of  the  school  sub- 
mitted that  the  famllv  consisted  of  seven 
persons.  The  family  was  not  well  off  Five 
children  slept  In  one  dark  smoke-blackened 
room." 

The  implication  of  the  report  1-  that  the 
parents'  beliefs  are  being  palnfullv  Imposed 
upon  the  children 

In  another  part  of  the  document  the  Sun- 
day school  Is  described,  where  the  children 
were  taught  to  sing  songs  and  hymns,  which 
from  the  titles  quoted,  sound  verv  much  like 
those  sung  by  Sunday  school  children  the 
world  over— yet  the  description  succeeds  In 
making  the  whole  thing  take  on  a  slnlater 
air: 

"It  has  been  established  that  Mr.  and  Mrs. 


Berdnlk  permitted  their  sons  to  attend 
religious  instruction  and  prayer  meetings, 
where  they  were  taught  the  fundamentals 
of  religion  and  performed  poems,  psalms 
and  other  forms  of  religious  music  During 
the  lessons  the  children  became  familiar 
with,  and  were  made  to  learn  by  heart,  such 
religious  dogmas  as  Be  careful,  little  mouth, 
what  you  say,'  "Our  Father  gave  us  salva- 
tion,' .  .  etc.  Children  were  Inveigled  into 
the  group  by  various  methods: 

"1.  By  setting  the  children  religious  ques- 
tions with  the  aim  of  lustlUlng  in  them  a 
submLsslve  attitude. 

"2.  By  the  preparation  of  special  cards 
with  questions  on  religious  subjects. 

"3.  By  drawing  the  chUdren  Into  'meet- 
ings' for  adult  believers,  using  these  to  teach 
the  children  religious  dogmas." 

Apropos  of  the  report  Just  quoted,  it  la 
worth  noting  that  the  accusation  of  over- 
crowding In  the  Berdnik  household,  with 
its  implication  that  religion  is  conducive 
to  dirt  and  poverty,  Is  refuted  elsewhere  In 
the  Council  of  Prisoners'  Relatives'  Bulletin. 
The  family,  it  states,  had  three  spacious 
rooms  in  their  flat-a  generous  provision  In 
the  conditions  of  acute  housing  shortage 
prevalent  m  the  Soviet  Union. 

The  church  In  Barnaul  Illustrates  In  a 
particularly  poignant  way  the  dilemma  of 
Christian  parents  In  the  USSR  today.  The 
Barnaul  Christians  want  to  live  their  faith 
and  to  pass  It  on  to  their  children  The  re- 
sult has  been,  for  themselves,  hara.ssment 
and  persecution,  and  for  their  chUdren. 
mockery  and  Ill-treatment  at  school  This 
became  so  bad  that  the  Christian  parents 
removed  their  children  from  school,  refusing 
to  send  them  back  until  the  situation 
changed.  This  tense  state  of  affairs  lasted  for 
about  a  year.  These  chUdren  have  now  re- 
turned to  school,  but  it  is  not  known 
whether  their  situation  has  really  Improved. 
A  more  recent  ca.se  which  may  be  men- 
tioned Is  that  of  Zola  Radvglna  of  Perm. 
A  court  order  depriving  Mrs  Radvglna  of 
her  three  younger  children  was  pas.=ed  on 
June  8.  1973;  the  police  came  to  the  house 
on  Augiist  1.  ■When  she  appealed  against 
this  cruel  action,  she  was  told  that  she 
had  failed  to  educate  her  chlldre:'.  in  the 
spirit  of  the  "Moral  Code  of  a  Bulkier  of 
Communism"  (the  Soviet  guidelines  to  the 
education  of  the  young) .  Her  two  bovs.  Sasha 
and  Vasla,  were  taken  away  by  the  police. 
Eleven-year-old  Tamara  was  not  at  hot^. 
and  Is  said  to  be  In  hiding  with  relatives 

Zola  Radyglna's  plight  has  called  forth 
appeils  from  all  over  the  Soviet  Union  Main- 
groups  of  believers  have  «Tltten  to  the  Soviet 
leaders  nskln-  that  her  children  be  re'urnpd 
to  her.  These  appeals  were  echoed  In  Ixind  n 
by  demor.s'ratlons  outside  the  Soviet  Em- 
bassy on  March  8  and  ?:*  1974,  organized 
by  "Aid  to  the  Russian  church." 

Some  appeals  on  behalf  of  Mrs.  Radyclna 
recentlv  received  In  the  West  mention  a 
number  of  similar  ca,ses,  thougli  without 
giving  many  details  Two  families  fr  m  the 
Crimea,  Romanovich  and  Zdorov.  are  said 
In  an  appeal  to  Podporny  and  Rudenko 
dated  January  1974  ti  have  lost  their  pa- 
rental rights.  Another  appeal  on  behalf  of 
Mr  Radvglna  mentions  a  family  called 
Ivannv  which  suffered  a  similar  fate  In  April 
last  year. 

These  and  other  accounts  of  a  similar  na- 
ture seem  to  provide  evidence  that  the  prac- 
tice of  depriving  believers  of  parental  rights 
Is  spreading. 

(From  East-West  Digest,  July  1974) 
Qeorgi  Vins  Arrested  Ag.mv 
One  of  the  world's  outstanding  Christian 
leaders  has  Just  been  arrest*  1  in  the  Soviet 


Union.  Oeorgl  Vina  Is  one  of  the  founders  of 
the  Soviet  "reform  Baptists."  The  Soviet 
press  calls  them  Inltslativnikl.  This  group 
split  from  the  ofBcial  Baptists  In  1961,  stating 
that  the  official  Church  had  compromised 
with  the  authorities.  Vins,  now  aged  46,  has 
been  one  of  the  leaders  from  the  beginning. 
In  1966  there  took  place  one  of  the  most 
remarkable  events  In  the  life  of  this  move- 
ment, the  May  demonstration  outside  the 
Central  Commutee  building  of  the  Commu- 
nist Party  In  Moscow.  Vina  was  one  of  thoee 
arrested  at  that  time.  He  was  later  sentenced 
to  three  years  in  the  labour  camps.  A  tran- 
script of  his  trial  Is  Included  In  Michael 
Bourdeau's  book  Faith  on  Trial  In  Russia— 
the  biography  of  Georgi  Vins.  His  health  be- 
came worse  and  worse.  His  relatives  and 
frlen''3  appealed  urgently  on  his  behalf  and 
a  campaign  began  in  the  West.  It  may  well 
be  due  to  this  that  Vins  remained  alive.  Re- 
leased at  the  end  of  his  term,  he  returned 
home  to  convalesce.  He  then  took  up  leader- 
ship of  the  Church  again.  In  1970  a  new  case 
was  opened  against  him.  but  he  refused  to 
obey  summonses  to  appear  at  government 
offices.  In  order  to  continue  his  church  work, 
Vins  was  forced  to  leave  home  and  live  in 
hiding,  seeing  his  wife  and  family  only  on 
occasional  visits.  Other  reform  Baptist  lead- 
ers live  under  similar  conditions. 

News  has  Just  reached  the  West  that 
Georgi  Vins  has  been  found  and  arrested  In 
Kiev.  This  took  place  at  the  end  of  March 
and  the  details  are  still  shrouded  In  mystery. 
Even  the  family  does  not  know  his  condition 
and  they  have  Issued  urgent  appeals  to  the 
government  and  believers.  His  mother,  Lldla, 
herself  released  only  recently  after  three 
years  in  detention,  has  said  that  he  has  been 
arretted  as  a  "state  criminal  '  His  church 
h.as  Joined  In  fasting  and  prayer  Vins  has 
four  children  and  tliey  have  written  this 
moving  letter  to  the  Soviet  leaders. 

ApRit,   18,    1974. 
To:  A.  N.  Kosygln,  the  Kremlin,  Moscow, 

N.  V.  Podgorny,  the  Kremlin,  Moscow. 
Copies  to:  Council  of  Church  of  Evangelical 

Christians  and  Baptists,  Council  of  ECB 

Prisoners'  Relatives, 
^  "In  violation  of  the  Constitution  of  the 
USSR  and  of  international  conventlorus  on 
human  rights,  our  father  Georgi  Petrovlch 
Vins  has  again  been  Illegally  arrested  for  his 
religious  convictions  and  his  work  In  the 
Church. 

"For  thirteen  years  our  father  has  con- 
stantly been  subject  to  persecutions  from 
the  authorities.  He  .served  a  term  of  Im- 
prisonment from  1966  to  1969,  from  which 
he  returned  with  his  health  seriously  under- 
mined This  new  arrest  caupe.s  us  to  fear  for 
his  life  We  do  not  want  to  see  our  father 
posthumou.=.ly  rehabilitated  like  our  grand- 
father, Pyotr  Yakovlevlch  Vins,  who  was 
sentenced  for  his  religious  convictions  and 
tortured  to  death  in  the  camps,  but  later 
rehabilitated 

"Our  whole  family  has  been  suffering  per- 
secutions for  many  years  now.  Our  grand- 
mother, Lldia  Mikhailovna  Vins.  served  a 
term  in  the  camps  from  1970  to  1973  because 
ihe  campaigned  for  our  father  during  his 
imprisonment  and  for  other  believers  who 
had  suffered  repressions.  Our  mother,  Mrs. 
X  I.  Vins,  was  dismissed  from  her  Job  in 
1962  because  of  her  religious  convictions  and 
for  some  years  she  was  unable  to  get  work 
anywhere  She  is  now  working,  but  not  In 
her  own  profession. 

"The  repressions  also  affect  us  children. 
Natasha  Vins  was  Illegally  dismissed  from 
work  on  9  January,  1974.  During  a  prelimi- 
nary conversation  the  senior  doctor  of  Kiev 
Hospital  No.  17,  Khryapa,  declared  that  he 
would  find  a  pretext  for  dismissing  her.  since 
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religion  and  medicine  were  Incompatible. 
Petya  Vina  has  finished  the  tenth  form  (I.e. 
be  is  now  17 — Ed.)  but  cannot  find  work 
anN^where. 

•'All  these  actions  against  our  family  are 
an  attempt  to  annihilate  us.  Our  father's 
preset  arrest  is  Impermissible,  and  If  you  do 
not  release  him  Immediately,  we  will  take  all 
possible  steps,  beginning  with  an  appeal  to 
all  believers,  telling  them  what  has  hap- 
pened. 

"We  have  full  reason  to  suppose  that  he  Is 
In  bad  health.  All  responsibility  for  his  life 
and  continued  Imprisonment  rests  with  you. 
if  our  father  Is  not  released  and  If  meas- 
ures are  taken  against  him  In  prison  which 
endanger  his  health,  then  we  want  to  Inform 
you  and  believers  throughout  the  world  that 
our  whole  family  is  fully  resolved  to  die  with 
him." 

Our  address:   Klev-114,  ul.  Soshenka  lib. 
Natasha  Vins. 
Petya   (Peter)   Vins. 
Liza  Vins. 
Zhenya  (Eugene)  Vins. 

The  fact  that  Vins'  family  has  been  under 
official  scrutiny  is  revealed  in  official  sources 
too.  An  article  in  the  June  1971  Issue  of  the 
Soviet  atheist  magazine  Science  and  Religion 
lamented  that:  "Teachers  at  the  Kiev  Inter- 
mediate School  No.  16  did  not  even  know 
that  the  father  of  one  of  their  pupils,  Petya 
Vins.  was  one  of  the  leaders  of  the  Inltslativ- 
nikl. although  the  boy  had  been  studying 
there  for  two  years,  did  not  take  part  in  cul- 
tural outings  and  refused  to  Join  the 
Pioneers." 

Under  detente  the  United  States  has 
l?t  down  its  guard  against  the  Soviet 
Union.  Not  only  has  this  country  let  down 
it";  puard.  bat  also  some  in  our  Nation 
would  have  us  close  our  eyes  to  the  con- 
tinuing persecution  in  the  Soviet  Union. 
The  Soviets  have  gained  numerous  ad- 
vantages including  advanced  technology 
V  hile  continuing  their  totalitarian  prac- 
tices. We  in  the  Congress  should  recog- 
nize thr  Soviet  system  for  what  it  Is 
and  let  the  American  people  and  the 
world  know  where  we  stand.  Continuing 
Soviet  persecution  of  religion  should  be 
exposed  by  U.S.  oflBcials  in  all  possible 
fonmis. 

Persecution  by  the  Communists  is  the 
dominant  form  of  persecution  in  the 
world  today.  'We  must  recognize  that  and 
our  foreign  policy  must  recognize  it.  If 
we  ai-e  to  be  true  to  our  country's  basic 
principles,  we  cannot  accept  nor  Ignore 
thie  Soviet  treatment  of  Its  own  subjects. 

Mr.  MORGAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Morgan) 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution — 
House  Concurrent  Resolution  726. 

The  question  was  taken. 

Mr.  ■WALSH.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order : 

H.R.  13374,  H.R.  14418,  S.  1414,  H.R. 
10841,  H.R.  13585,  S.  3050.  H.R.  15445, 
H.R.  4105,  H.R.  14772,  H.R.  14773,  H.R. 
15081,  H.R.  11570,  S.  3095,  H.R.  14041, 
H.R.  14319,  S.  1174,  H.R.  13124,  S.  3383, 
and  House  Concurrent  Resolution  726. 

Pursuant  to  the  provisions  of  clause 
3(b)(3),  rule  XXVII,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  the  additional  mo- 
tions to  suspend  the  rule  on  which  the 
Chair  has  postponed  further  proceedings. 


MINNESOTA  RIVER  VALLEY  NA- 
TIONAL  WILDLIFE    REFUGE 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
(H.R.  13374) ,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Missouri  (Mrs.  Sullivan; 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  13374,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  337,  nays  40, 
not  voting  53,  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.O. 
Andrews, 

N.  Dak. 
Annunzlo 
Ashley 
Asp  In 
Bafalis 
Baldus 
Bauciis 
Bauman 
Beard,  B.I. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BevUl 
Biaggl 
Blester 


[Roll  No.  753] 

YEAS— 337 

Bingham 

Blanchard 

Blouln 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Pla. 

Burke,  Mass. 

Burlison.  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 

Carney 

Carr 


Carter 
Cederberg 
Chappell 
Chlsholm 
Clancy 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  m. 
Conable 
Cornell 
Cotter 
Coughlin 
D'Amours 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent« 
Derrick 
Derwinskl 
Dickinson 
Dlgsrs 
DlngeU 
Dodd 


Downey,  N.T. 

Downing,  Va. 

Drinan 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Erlenbom 

Evans,  Colo. 

Evans,  Ind. 

Evlns,  Tenn. 

Pary 

Fascell 

Fenwlck 

Findley 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Mlcli. 

Ford.  Tenn. 

Forsythe 

Fountain 

Praser 

Frenzel 

Frey 

Fuqua 

Gaydos 

Giaimo 

Gibbons 

Oilman 

Olnn 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Gude 

Guyer 

Hagedom 

Haley 

Hall,  ni. 

Hall,  Tex. 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsba 

Hawkins 

Hayes,  Ind, 

Hechler,  W.  Va. 

?leckler,  Mass. 

Hicks 

Hightower 

Hlllls 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hyde 

Ichord 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones.  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kastenmeler 

Kazen 

Koch 

Krebs 


Armstrong 
Ashbrook 
Burleson,  Tex. 
Clawson,  Del 
Collins,  Tex. 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Devine 
Grassley 
Hammer- 
schmldt 
Holt 
Hutchinson 


LaFalce 

Lagomarslno 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lundlne 

McDade 

McEwen 

McFall 

McHugh 

McElay 

McKlnney 

Maguire 

Mahon 

Mann 

Mathls 

Mazzoll 

Mel  Cher 

Metcalfe 

Mezvinsky 

Mikva 

MUford 

MUler,  Calif. 

Mills 

Mlneta 

Mlnish 

Mitchell,  Md. 

Mitchell.  N.T. 

Moakley 

MoSett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Moss 
Mottl 

Murphy,  Dl. 
Murphy,  N.T. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O  Brien 
O'Hara 
O'NeUl 
Ottinger 
Passman 
Patten,  N.J. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pike 
Poage 
Pre.ssler 
Preyer 
Price 
Pritchard 
Quie 
Qulllen 
Rallsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Richmond 
Rlnaldo 
Roberts 
Bodino 

NAYS— 40 

KeUy 

Kemp 

Ketchum 

Kindness 

Lujan 

McClory 

McDonald 

Martin 

Michel 

MUler,  Ohio 

Myers,  Ind. 

Paul 

Rhodes 

Rlsenhoover 


Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

RouBh 

Roybal 

Runnels 

Ruppe 

Russo 

St  Germain 

Santlni 

Sarasln 

Sarbanes 

Scheuer 

Schroeder 

Schuize 

Seiberling 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Solarz 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 

Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Vlgorlto 
Waggoimer 
'Walsh 
'Wampler 
'Waxman 
Weaver 
'Whalen 
White 
'Whitehurst 
Whitten 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Wmn 
Wlrth 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferettl 


Robinson 

Rousselot 

Satterneld 

Schneebell 

SebelluB 

Shrlver 

Skubltz 

Snyder 

Symms 

Taylor,  Mo. 

Teague 

Wiggins 

Young,  Fla. 
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Archer 

AuCoin 

Badillo 

Boggs 

Butler 

Conlaa 

Conte 

Conyers 

Corman 

Daniels,  N.J 

Duncan 

du  Pont 

Eckhardt 

Esch 

Eshleman 

Fish 

Pithian 

Florio 
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NOT  VOTING— 53 


Greg. 


Green 

Hansen 

Hebert 

Hefner 

Heinz 

Helstoslci 

Henderson 

H'.nshaw 

Jacobs 

Jordan 

Karth 

Keys 

Krueger 

Landrum 

McCloskey 

McColiister 

McConnaclc 

Madden 


Madlgan 

Matsunaga 

Meeds 

Meyner 

tilnk. 

Mosher 

Murtha 

Nix 

r^tterson. 

CalU. 
Piclcie 
Riecile 
Ryan 
Spelln'.ar. 
Steeimau 
Steiger.  Ariz. 
Udal! 
niman 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  152.  nays  228, 
not  voting  50,  as  follows: 


The   Clerk    announced    the   following 
pair? : 
Mr.  Domlnlck  V    Daniels  with  Mr    Green 
Mr  Ni.x  \^ith  Mr   Matsunaga 
Mrs   Boggs  with  Mr   Hebert 
Mr  Badillo  with  Mrs,  Mink. 
Mr.  Corman  with  Mr  Conlan. 
Mr  Duncan  of  Oregon  with  Mr  du  Pont. 
Mr.  Florio  with  Mr.  E^ch. 
Mr  Plthlan  with  Mr.  Eshleman. 
Mrs.  Spellman  with  Mr.  Heinz 
Mrs.  Meyner  with  Ms.  Jordan. 
Mr.  Krueger  with  Mr.  Madlgau 
Mr  .AuColn  wl'h  Mr.  Butler 
Mr.  Eckhardt  with  Mr.  McCloskey. 
Mr.  Conyers  with  Mr.  Helstoskl 
Mr.  Hefner  with  Mr.  Madden 
Mr  Jacobs  with  Mr.  Pish 
Mr.  Murtha  with  Mr.  .\rcher. 
Mr.  Pickle  with  Mr.  Han.sea. 
Mr  Ryan  with  Mr.  Conte. 
Mrs.  Keys  with  Mr.  Landrum 
Mr.  miman  with  Mr.  UdaH. 
Mr.  Meeds  with  Mr  Rlegle 
Mr.  McCormack  with  Mr  Henderson 
Mr    Patterson  of  Calif  or  r.la  with  Mr    Mc- 
Coliister. 

Mr.  Steelman  with  Mr  Mosher 

Mr  Steiger  of  Arizona  with  Mr.  Karth 

So  I  two-thirds  having  voted  in  favor 
thereof!  the  rules  were  suspended  and 
the  bill  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  a  national  wildlife 
refuge  in  the  Minnesota  River  Valley, 
and  for  other  purposes  '" 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  Pursuant 
to  the  provision  of  clause  3'bii3',  rule 
XXVII.  the  Chair  announces  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all  the 
additional  motions  to  .suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


ENDANGERED  SPECIES  COMPENSA- 
TION PILOT  PROGRAM 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  14418. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentlewoman  from  Missouri  iMrs.  Sul- 
livan '  that  the  House  suspend  the  rules 
and  pass  the  bUl.  H.R.  14418.  on  which 
the  yeas  and  nays  are  ordered. 


Abdnor 
Abzug 
Ambro 
Anderson, 

Calif 
-Andrews. 
N   Dak 
Annunzio 
Baldua 
Baucus 
Beard,  R.I. 
Bedell 
Bennett 
Bergland 
Blaggi 
Blester 
Bingham 
Blouin 
Boland 
Boiling 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brown.  Calif. 
Burke.  Calif. 
B'lrke.  Mass. 
B  irton.  John 
Burton,  Phillip 
Chisholm 
Clay 
Cohen 
Collins,  111. 
D'.Amours 
Uanielson 
Uellums 
Dent 
Dlg^'s 
Dmgel! 
Dodd 

Downey.  N.Y. 
Early 
Edgar 

hdwards,  Calll. 
E  iberg 
Emery 
English 
Evans,  Ind. 
Piscell 
Fish 
Fisher 
Flood 


(Roll  No.   7541 
YEAS -152 

Flynt 

Foley 

Ford.  Mich 

Forsythe 

Fraser 

Frenzel 

thUn.iu 

Ginn 

Oradisou 

H.nieclorn 

Harkm 

Harrington 

Ha  v^  kins 

Haves.  Ind. 

Hicks 

Hightov.er 

Holl/mau 

Howard 

Hubbard 

Hungate 

Johnson.  CuUf. 

Johnson,  Colo 

Jones.  N.C. 

Jones.  Tenn. 

Kasieiinieier 

Koclx 

Leggett 

Lehman 

Llovd.  Calif. 

Long,  La. 

Long.  Md. 

Landme 

Mi-FaU 

M.idden 

Maguire 

M,ithis 

Mel  Cher 

Metcalfe 

Mezvmsky 

Mlkva 

Mills 

Mitchell.  Md. 

MoUohau 

Morgan 

M'.rphy.  NY. 

Nedz; 

Nolan 

Ncwak 

C'b.'rstar 

Obey 

C'Hara 

O'Neill 


Adnms 
.^ddabbo 
Alexander 
Alien 

Anderson.  III. 
.Andrews,  N.C. 
.■\rcher 
.Armstrong 
-Ashtarook 
.Ashley 
.Asp  in 
Bafalis 
Baunian 
Beard,  Tenn. 
Bell 
BevUl 
Bianchard 
Bonker 
Bo  wen 
Bnnkley 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke  Fla. 
Biirleson,  Tex. 
B'lrlison.  Mo. 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Clancy 
Cluusen. 
Don  H 
Clawson,  Del 
Cleveland 


Ottiiiger 

Patten,  N  J. 

Patti.son,  NY. 

Poage 

Price 

Rangel 

Rees 

Reuss 

Richmond 

Rma.do 

Rtsenhoover 

Roberts 

Hodino 

Roe 

Rogers 

Roncalio 

Hooney 

Rose 

Rosenthal 

Roybal 

Ruppe 

St  Germain 

Sarbanes 

Scheuer 

Schroeder 

Schulze 

Sh.pley 

Simon 

Sisk 

Smith,  Iowa 

Solar/ 

Stark 

Steed 

dtepnens 

Studds 

Sullivan 

Symington 

Thompson 

Thornton 

Van  Deerlin 

W.I  X  man 

'.'.'taver 

Wilson,  C,  H. 

V/right 

Vatron 

Young,  .\laska 

Young,  Ga 

Young.  Tex, 

Zablocki 

Zeterettl 


NAYS— 228 

Cochran 

Collins,  Tex, 

Conable 

Cornell 

Cotter 

Coughlln 

Crane 

Daniel,  Dan 

Daniel.  R  W. 

Davis 

de  la  Garza 

Delanev 

Derrick 

Derwlnski 

Devine 

Dickinson 

Downing.  Va 

Drinan 

Duncan,  Tenn. 

Edwards.  Ala, 

Erlenboru 

Evans.  Colo. 

Evms,  Tenn, 

Fary 

Fenwick 

F'ndle.v 

Flowers 

Ford.  Tenn, 

Fountain 

Frey 

Fuqua 

Gaydos 

Oiaimo 

C'lbbons 

Goldwater 

Gonzalez 

Goodllng 

Grassley 

Gude 

Guver 

Haley 


Hall.  III. 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hams 
Harsha 

Hechler,  W,  Va, 
Heckler,  Mass, 
HlUis 
Holland 
Holt 
Horton 
Howe 
Hughes 
Hutchinson 
Hyde 
I  chord 
J  arm  an 
Jeffords 
Jenrette 
John.son.  Pa, 
Jones,  Ala, 
Jones,  Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Lent 
Leviia.=i 
Lloyd,  Tenn. 
Lott 
Lujan 


,  N.Y. 


McClory 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Mahon 

Mann 

Martin 

MazzoU 

Michel 

MUford 

Miller,  Calif. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell, 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif 
•Voorhead,  Pa. 
Moss 
Mottl 

Murphy.  111. 
N'yers,  Ind. 
Myers.  Pa, 
Natcher 
Neal 
Nichols 
OBrien 
Passman 
Paul 
Pepper 


Pressler 
Preyer 
Perkins 
Pettis 
Peyser 
Pike 

Pntchard 
Qule 
Guillen, 
Rallsback 
Randall 
Regula 
Rhodes 
Robinson 
Rostenkowskl 
Roush 
Bousselot 
Runnels 
Russo 
Saiuini 
Sarasm 
Satter'ield 
Schneebeli 
Sebelius 
Seiberllng 
Sharp 
S'lriver 
Shuster 
Sikes 
Skubitz 
Slack 

Smith.  Nebr 
Snyder 
ijpence 
Staggers 
Stanton. 
J.  William 


Stanton, 

James  V. 
Steiger,  Wis. 
Stokes 
Stratton 
Stuckey 
SjTams 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague     • 
Thone 
Traxler 
Treen 
Tsongas 
Vander  Jagt 
Vander  Veen 
Vanik 
Vlgorito 
Waggonner 
V.'alsh 
'.Viimpler 
Whalen 
White 
VVhitehurst 
Whltten 
\V  iggins 
Vvilson,  Bob 
V  .Ison.  Tex 
Winn 
Wirth 
Wolff 
Wvdler 
Wylie 
Yates 
Young,  Fla. 


NOT  VOTING— 50 


AuColn 

Badillo 

Boggs 

Butler 

Conlan 

Conte 

Conyers 

Corman 

Daniels, 

Duncan 

du  Pont 

E'-khardt 

Esch 

Eshleman 

Fithian 

Florio 

Green 


N,J, 
Oreg. 


Hansen 

Hebert 

Hefner 

Heinz 

Helstoskl 

Henderson 

Hinshaw 

Jacobs 

Jordan 

Karth 

Keys 

Krvie-er 

Landrum 

McCloskev 

McColiister 

McCormack 

Madlgan 


Matsunaga 

Meeds 

Meyner 

Mink 

Mosher 

Murtha 

Nu 

Patterson, 

Calif. 
Pickle 
Rlegle 
Ryan 
Spellman 
Steelman 
Steiger,  Ariz 
Udall 
UUman 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr,  Domlnlck  V,  Daniels  and  Mr,  Florio 
for,  with  Mr.  Krueger  against. 

Mr.  Conyers  and  Mr.  Helstoskl  for,  with 
Mr.  Hubert  against. 

Mr,  du  Pont  and  Mr  Matsunaga  for,  with 
Mr.  Hansen  against, 

Mrs.  Meyner  and  Mr.  Nix  for,  with  Mr. 
Conlan  against. 

Mr.  Badillo  and  Mrs.  Mink  for,  with  Mr. 
Butler  against. 

Mr.  Corman  and  Mr.  Patterson  of  Califor- 
nia for.  with  Mr.  Henderson  against. 

Until  further  notice: 
Mrs.  Boggs  with  Mr.  Green. 
Mr.  Plthlan  with  Mr.  Landrum 
Mr.  Duncan  of  Oregon  with  Mr,  Rlegle. 
Mr.  Jacobs  with  Mr.  Ullman. 
Ms.  Jordan  with  Mr.  Ryan, 
Mr.  Hefner  with  Mr.  Eshleman, 
Mr.  McCormack  with  Mr.  Heinz. 
Mr,  Meeds  with  Mr.  Esch. 
Mrs,  Keys  with  Mr.  Mosher. 
Mr.  Murtha  with  Mr.  Conte. 
Mrs.  Spellman  with  Mr.  Steiger  of  Arizona. 
Mr.  AuColn  with  Mr.  Karth. 
Mr.  Madlgan  with  Mr  McCloskev. 
Mr.  Pickle  with  Mr.  McColiister. 
Mr.  Steelman  with  Mr.  Udall. 

Messrs.  EVANS  of  Colorado,  SIKES, 
HANNAFORD,  GOLDWATER.  COT- 
TER, PRESSLER.  BLANCHARD.  DRI- 
NAN. and  HOLLAND  changed  their  vote 
from  "yea"  to  "nay." 
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Mr.  BRECKINRIDGE  changed  his 
vote  from  "nay"  to  "yea." 

So  I  two-thirds  not  having  voted  in 
favor  thereof)   the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


COMMERCIAL  FISHERIES  RE- 
SEARCH AND  DEVELOPMENT  ACT 
AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill  S.  1414,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Missouri  iMrs.  Sullivan) 
th.it  the  Hou.se  suspend  the  rules  and 
p.i-ss  the  Senate  bill  S.  1414.  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  nays  20, 
not  voting  50,  as  follows: 


AndnoT 

Mizxig 

.\clams 

.Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
.Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N  Dak. 
Annunzlo 
Armstrong 
Kshley 
Asp  In 
Bafalis 
Baldus 
B.r.icus 
B.i'jman 
B^-ard.  R.I. 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
Biaggi 
Blester 
B.ngham 
B  anchard 
Blouin 
Boland 
Boiling 
Bonker 
Bowe»i 
Brademas 
Breaux 
B-eckinridge 
B.-inkley 
Brodhead 
Brooks 
Broomfield 
Bro»Ti,  Calif. 
B-own,  Mich, 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla 
B  irke.  Mass, 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  John 
Bunon,  Phillip 
Byron 
Carr 
Carter 
Chappell 
Chishoim 
Clausen, 

Don  H, 
Clay 

Cleveland 
Cochran 


[Roll   No,  755] 

YEAS— 360 

Collins,  Tex. 
Cornell 
Cotter 
Coughlln 
D 'Amours 
Daniel,  Dan 
Daniel,  R,  W, 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnski 
Dlggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing.  Va. 
Drinan 

Duncan.  Tenn. 
Early 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Eilberg 
English 
Erlenborn 
Evans,  Colo. 
Evans.  Ind. 
Evlns.  Tenn. 
Fary 
Fascell 
Fen  wick 
•Findley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqvia 
Gaydos 
Glaimo 
Gibbons 
Oilman 
Glnn 

Goldwater 
Gonzalez 
Goodllng 
Gradison 
Grassley 
Gude 
Guyer 
Hagedom 
Halev 
Hall.  Ill, 
Hall.  Tex. 
Hamilton 


Hammer- 
schmidt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hechler,  W.  Va. 
Heckler.  Mass. 
Hicks 
Hightower 
HllUs 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
JefTords 
Jenrette 
Johnson,  Calif, 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
Koch 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd,  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Lundlne 
McClory 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madden 
Maguire 


Mahon 

Qulllen 

Stanton, 

Mann 

Railsback 

James  V. 

Martin 

Randall 

Stark 

Mathis 

Rangel 

Steed 

MazzoU 

Rees 

Steiger,  Wis. 

Melcher 

Aegula 

Stephens 

Metcalfe 

Reuss 

Stxjkes 

Mezvlnsky 

Rhodes 

Stratton 

Mlkva 

Richmond 

Stuckey 

Milford 

Rlnaldo 

Studds 

Miller,  Calif. 

Rifenhoover 

Sullivan 

Mills 

Roberts 

Symington 

Mineta 

Robinson 

Talcott 

Mlnlsh 

Rodino 

Taylor,  Mo. 

Mitchell,  Md. 

Roe 

Taylor,  N.C. 

Mitchell,  N.T. 

Rogers 

Teague 

Moakley 

Roncalio 

Thompson 

Moffett 

Rooney 

Thone 

Mollohan 

Rose 

Thornton 

Montgomery 

Rosenthal 

Traxler 

Moore 

Rostenkowski 

Treen 

Moorhead, 

Roush 

Tsongas 

Calif. 

Rousselot 

Van  Deerlln 

Moorhead,  Pa. 

Roybal 

Vander  Jagt 

Morgan 

Runnels 

Vander  Veen 

Moss 

Ruppe 

Vanik 

Mottl 

Russo 

Vlgorito 

Murphy,  m. 

Ryan 

Waggonner 

Murphy,  N.Y. 

St  Germain 

Walsh 

Myers,  Pa, 

Santini 

Wampler 

Natcher 

Sarasin 

Waxman 

Neal 

Sarbanes 

Weaver 

Nedzi 

Satlerfield 

Whalen 

Nichols 

Scheuer 

White 

Nolan 

Schneebeli 

Whitehurst 

Nowak 

Schroeder 

Whltten 

Oberstar 

Schulze 

Wiggins 

Obey 

Sebelius 

Wilson.  Bob 

O'Brien 

Seiberllng 

Wilson,  C.  H, 

O'Hara 

Sharp 

Wilson,  Tex. 

ONeUl 

Shipley 

Winn 

Ottinger 

.Sl>river 

Wlrth 

Passman 

Shuster 

Wolff 

Patten,  N.J. 

Sikes 

Wright 

Pattison,  N.Y. 

Simon 

Wvdler 

Pepper 

Sisk 

Wylie 

Perkins 

Skubitz 

Yates 

Pettis 

Slack 

Yatron 

Peyser 

Smith,  Iowa 

Young,  Alaska 

Pike 

Smith,  Nebr. 

Young,  Fla. 

Poage 

Snyder 

Young.  Ga. 

Pressler 

Solarz 

Young,  Tex. 

Preyer 

Spence 

Zablocki 

Price 

Staggers 

Zeferettl 

Pritchard 

Stanton, 

O'uie 

J.  William 
NAYS— 20 

Archer 

Conable 

McDonald 

Ashbrook 

Crane 

Michel 

Bevlll 

Devine 

Miller,  Ohio 

Carney 

Dickinson 

Myers,  Ind. 

Clancy 

Emery 

Paul 

Clawson,  Del 

Kelly 

Symms 

Cohen 

Kindness 

NOT  VOTING— 

-50 

AuCoin 

Green 

Madigan 

Badillo 

Hansen 

Matsunaga 

Boggs 

Hubert 

Meeds 

Butler 

Hefner 

Mevner 

Cederberg 

Heinz 

Mink 

Conlan 

Helstoskl 

Moshe' 

Conte 

Henderson 

Murtha 

Conyers 

Hinshaw 

Nix 

Corman 

Jacobs 

Patterson, 

Daniels,  N.J. 

Jordan 

Calif. 

Duncan.  Oreg. 

Karth 

Pickle 

du  Pont 

Keys 

Riegle 

Eckhardt 

Krueger 

Spellman 

Esch 

Landrum 

Steelman 

Eshleman 

McCloskey 

Steiger,  Ariz. 

Pithian 

McColiister 

Udall 

Florio 

McCormack 

Ullman 

The   Clerk 

announced 

the  foUowinj 

pairs: 

Mrs.  Boggs  with  Mr.  Butler. 

Mr.  Nix  with  Mr.  Esch. 

Mr.  Domlnlck  V.  DaiUels  with  Mr.  Green. 

Mr.  Florio  with  Mr.  du  Pont 

Mr.   Matsunaga   with   Mr. 

Hubert. 

Mrs.  Meyner 

with  Mr.  Hansen. 

Mrs.  Spellman  with  Mr.  Conte, 

Mr.  Hefner  with  Mr.  Steiger 

of  Arizona. 

Mr.  Badillo  with  Mr.  Ullman, 

Mr.  AuColn  with  Mr.  Hansen. 

Mr.  Murtha  with  Mr.  Eshleman. 

Mr.  McCormack  with  Mr.  Eckhardt, 

Mr.  Helstoskl  with  Mr.  Heinz. 

Mr.  Corman  with  Mr.  Steelman. 

Mr.  Flthlan  with  Mr.  McColiister. 

Mr.  Udall  with  Mr.  Henderson. 

Mr.  Pickle  with  Mr.  Madlgan. 

Ms.  Jordan  with  Mr.  Mosher. 

Mr.  Conyers  with  Mr.  Rlegle. 

Mr.  Duncan  of  Oregon  with  Mr.  McCloskey. 

Mr.  Krueger  with  Mr.  Landrum. 

Mrs.  Mink  with  Mr.  Meeds. 

Mr.  Patterson  of  California  with  Mr.  Karth. 

Mr.  Cederberg  with  Mrs.  Keys. 

Mr.  ROUSSELOT  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill;  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  the  Commercial  Fish- 
eries Research  and  Development  Act  of 
1964  to  change  certain  procedures  in 
order  to  improve  the  operation  of  the 
programs  under  such  act  and  to  make 
the  Trust  Territory  of  the  Pacific  Islands 
eligible  to  participate  in  such  programs." 

A  motion  to  reconsider  was  laid  on  the 
table. 


REGULATORY  REFORM  FOR  DO- 
MESTIC WATERBORNE  TRADES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10841,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Missouri  (Mrs.  Sullivan) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10841,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  383,  nays  1, 
not  voting  46.  as  follows : 

[Roll  No.  756] 
YEAS — 383 


Abdnor 

Abzug 

Adams 

Adcabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  m. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BevUl 
Biaggl 
Blester 
Bingham 
Bianchard 
Blouin 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brochead 
Brooks 


Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  PhUlip 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chishoim 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  HI. 
Collins,  Tex. 
Conable 
Conlan 
Cornell 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 


Derrick 
Derwlnski 
Devine 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Evans,  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
Fary 
Fascell 
Fen  wick 
Flndley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich, 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Glaimo 
Gibbons 
Oilman 
Glnn 


:i^^RR 
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Gcldwater 

Gonzalez 

Goodling 

Gradison 

Grassley 

Gude 

Guyer 

Hagedorn 

Haley 

Hall.  III. 

Hall.  Tex. 

Hamilton 

Hammer- 
so  hmidt 

Hanley 

Hannaiord 

Harkin 

Harrington 

Harris 

Harsha 

Hawki:i5 

Haves.  Ir.d. 

Herh;er,  W.  Va 

Heckler.  Mass. 

Hicks 

HiKhto-Aer 

Hillis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Ho '.If 

Hubbard 

Hiu'hes 

Hun-:ate 

Hutchinson 
Hyde 

I  chord 
Jacobs 

Jam.ai; 

Jefforas 

jenrette 

Johnson.  Calif. 

.lohnson.  Colo. 

Johnson,  Pa 

Jones.  Ala 

Jones.  N  C 

Jones.  Okla 

Jones,  Tenn, 

Kasten 

Kastenmeier 

Kazen 

Ker  .• 

Ken-.p 

Ke-.i  iium 

Keys 

Kindness 

Kch 

Kreb.s 

LaFalr-e 

Lacomarsino 

Laua 

Le;;geit 

lehman 

Lent 

Lfvitas 

L'ovd,  Calif, 

I.:ovd.  Tenn, 

Lon?,  La 

Lonr;.  Md 

Lott 

Lujan 

Lund  me 

McClory 

McDade 

McDonald 

McEwen 

McFall 

McHu«h 

McKay 

McKinney 

Madden 

MaL'Uire 

Mabon 


Pa 


Mann 

Martin 
Mathis 

MazzoU 
Me!  Cher 
Metcalfe 

Mezvinsky 

Michel 

Mikva 

Mil  ford 

Miller.  Calif, 

MUler.  Ohio 

Mlneta 

Minish 

Mitchell.  Md. 

Mitchell.  N,Y. 

Moalviey 

Moffett 

MoUohan 

Montgomery 

Mt'Ore 

Moorhead. 
Calif. 

Moorhead 

Mor;;an 

Mosher 

Moss 

MottI 

Murphv.  111. 

Murphy,  N  Y 

Myers.  Ind, 

Myers.  Pa. 

Natcher 

Nea! 

Nedzl 

VichoLs 

Nolan 

Nowak 

Obersrar 

Obey 

n'Brien 
O'Hara 

O'Neill 
,  Ottincer 

Passmitr. 
Patten,  N  J 

Fattison.  N.Y 

Paul 

Pepper 
Perkins 

Pettis 

Pey.ser 

Pike 

Poatie 

Pressler 

Preyer 

Price 

Pritchard 

Qule 

Qvnllen 

Railsback 

Randall 

Rangel 

Rees 

Regula 

Reu.ss 

Rhodes 

Richniond 

Riiialdo 

Risenhoover 

P.oberts 

Robinson 

Rod  mo 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

RcLsselot 

Rovba! 

Runnels 

Riippe 

NAYS— 1 

Clancy 


Russo 

Ryan 

St  Germain 

Santini 

Sarasm 

Sarbanes 

Satterfleld 

Scheuer 

Schneebeli 

Schroeder 

Schuize 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

Sisk 

Skabitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

."^olarz 

Spen'e 

Staggers 

Stanton. 
J  William 

Stanton. 
James  V. 

Stark 

Steed 

Steieer.  Wis. 

Stephens 

Stokes 
Stratton 

Stuckey 

Studds 

Sullivan 
Symington 

.■^■.Tnms 
Talcott 

Taylor.  Mo. 
Taylor.  N.C. 

Teairue 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Van  Deerlin 
Vander  Jagt 
Vancer  Veen 
Vanik 
Viporito 
Wapgonner 
Walsh 
Wampler 
Waxmt.n 
W'eay(  r 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson.  Bob 
Wilson,  C.  H 
Wilson.  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young.  Fla. 
Young.  Ga. 
Young.  Tex. 
Zablockl 
Zeferettl 


NOT  VOTING — 46 


AuCoin 

Badillo 

Eoggs 

Butler 

Conte 

Conyers 

Corman 

Daniels. 

Duncan, 

du  Pont 

Eckhard 

Esch 

Eshlema 

Fithian 

Florlo 

Green 


N  J 
Oreg 


Hansen 

Hebert 

Hefner 

Heinz 

Helstoski 

Henderson 

Hmshaw 

Jordiin 

Karth 

Krueger 

I.andrum 

McCloskey 

McOolhsier 

McCormack 

Madigan 

Matsunaga 


Meeds 

Mevner 

Mills 

Mmk 

Mnr'ha 

Nix 

Patterson. 

Calif. 
Pickle 
Rieg'.e 
Spell  man 
Steelman 
Steieer.  Ariz, 
Udall 
niman 


The  Clerk   announced   the  following 
pairs : 

■      Mrs.  Hoggs  with  Mr.  Butler. 
Mr.  Nix  with  Mr.  Esch. 
Mr.  Domlnlck  V.  Daniels  with  Mr.  Green. 
Mr.  Florlo  with  Mr.  du  Pont. 
Mr.  Mat.-^unaga  with  Mr.  Hebert. 
Mrs.  Mevner  with  Mr   Hansen 
Mrs.  Spellman  with  Mr.  Conte. 
Mr.  Hefner  with  Mr.  Stelger  of  Arizona. 
Mr.  BadlUo  with  Mr.  Ullman. 
Mr.  AuColn  with  Mr.  Hansen. 
Mr.  Murtha  with  Mr.  Eshleman. 
Mr.  McCormack  with  Mr.  Eckhardt. 
Mr.  Helstoski  with  Mr  Heinz. 
Mr.  Corman  with  Mr.  Steelman. 
Mr,  Flthlan  with  Mr,  McCoUlster. 
Mr.  Udall  with  Mr  Henderson. 
Mr  Pickle  with  Mr  Madigan. 
Ms.  Jordan  with  Mr.  Mills. 
Mr  Conyers  with  Mr.  Rlcgle. 
Mr.  Duncan  of  Oregon  with  .Mr,  McCloskey. 
Mr    Krueger  with  Mr    Landrum. 
Mrs.  Mink  with  Mr.  Meeds. 
Mr.  Patterson  of  California  with  Mr.  Karth. 

So  'two-third.s  having  voted  in  favor 
thereof)  the  rule.s  were  suspended  and 
the  bill,  as  amended,  was  pa.ssed. 

The  result  of  th.e  vote  was  announced 
as  above  recorded. 

The  title  wns  amended  so  as  to  read: 
"A  bill  to  amend  the  Inicrcoastal  Ship- 
ping Act.  1933.  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL   BOAT   SAFETY   ACT 
AMENDMENTS 

Th.e  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  pa.ssing  the  bill 
H.R.  13.585.  as  amended. 

The  Clerk  rei-.d  the  title  of  tlie  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  bv  the  gen- 
tlewoman from  Missouri  'Mrs  Sumivan* 
that  the  House  suspend  the  rules  and 
pa.ss  the  bill.  HR.  1358.5.  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  tr.ken  by  electronic  de- 
vice, and  there  were — yeas  371.  navs  12 
answered  "present"  1,  not  voting  46  as 
follows: 

[Roll  No    757) 
YEAS— 371 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson. 

Ciilif, 
.Anderson.  HI. 
-Andrews,  N.C. 
Andrews. 

N.  Dak. 
.Annunzio 
Archer 
-Armstrong 
-Ashbrook 
Ashley 
.Aspln 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BeviU 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 


Boland 
Boiling 
Bonker 
Bowen 
Braderaas 
Breatix 
Breckinridge 
Brmkley 
B  rod  head 
Brooks 
Broom  lield 
Brown,  Calif. 
Kro'.'.  n.  Mich. 
Brown.  Ohio 
Broyhili 
Buchanan 
Buruener 
Burke.  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Buni.son.  Mo, 
Burton.  John 


Cleveland 

Cochran 

Cohen 

Colhns.  111. 

Collins.  Tex. 

Conable 

Conlan 

Cornell 

Cotter 

Coughlin 

Crane 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Uelaney 

Dellums 

Dent 

Derrick 

Derwmskl 


Burton,  Phillip  Devme 


Byron 
Carney 
Can- 
Carter 
Cederberg 
ChappeU 
Chlsholm 
Clancy 
Clavisen. 
Don  H 
Clawson.  Del 
Clay 


Dickin.son 
Digcs 
Dincell 
Dodd 

Downey,  NY. 
Downing.  Va. 
Drinan 

Duncan.  Tenn. 
Earl  V 
Edgar 

Edwards.  Ala 
Edwards.  Calif, 


Ellberg 

Emery 
English 

Erlenborn 
Evans,  Colo. 

Evans.  Ind. 
Evlns.  Tenn. 

Fary 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fraser 

Frenzel 

Frey 

Faqua 

Gaydos 

Giaimo 

Gibbons 

Oilman 

Gmn 

Goldwater 

Goodling 

Gradison 

Gra.ssley 

Gucle 

Ci'iyer 

Ha-ecioru 

Ha.ey 

Ha.l.  111. 

Hamilton 

Hamnier- 
schmidt 

Hi.nley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkms 

Hayes.  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hick.s 

Hightower 

Hillis 

Holland 

Holt 

Hoitzman 

Korton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Jacobs 

Jarman 

Jptfords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

.lones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Karth 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindi'.ess 

Koch 

Krebs 

LaFalce 

Lagomarslno 

Latta 


Md. 
NY. 


Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn 

Long,  La. 

Long.  Md. 

Lott 

Lundlne 

McClory 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Maguire 

Mann 

Martin 

Mathis 

Mazzoli 

Melcher 

Metcalfe 

Me.-vinsky 

Michel 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

M'neta 

Minish 

Mt'chell 

Mitchell 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa 

Morgan 

Mcsher 

Moss 

Mottl 

MuriJhy,  111. 

Murphy,  N.Y. 

Myers,  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Netl/I 

Nichols 

Nolan 

Nowr-k 

Oberstar 

Obev 

OBrlen 

OHara 

O'NeUl 

Otiinger 

Passman 

Patten.  N.J. 

Pattison.  N.Y. 

Pejiper 

Perkins 

Pettis 

;  e. ier 

Pik- 

Po.ij-'e 

F'rcssier 

Preyer 

Price 

Pritchard 

Ouie 

Quillen 

Railsback 

Randall 

Rangel 

Rees 

ReLuila 

Reuss 

Rhodes 

Richmond 

R'naldo 

Rusenhoover 

Roberts 

Robinson 

Rod  1  no 

NAYS— 12 


Burleson,  Tex.  Mahon 

Hail.  Tex.  Mil  ford 

Ichord  Paul 

Lujan  R'lnnels 


Roe 

Rogers 

Boncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousse'ot 

Boybal 

Ruppe 

Russo 

Ryan 

St  Germain 

Santini 

Sarasln 

Sarbanes 

Scheuer 

Schneebeli 

Schroeder 

Schuize 

Sebelius 

Seiberling 

Sharp 

Ship.ev 

Shriver 

Shuster 

Sikes 

Simon 

Sisk 

Skubitz 

Slack 

Smitli.  Iowa 

Smith,  Nebr. 

Snyder 

Solars 

Spencp 

St.i_i!ers 

Stanton, 
T   William 

Stanton, 
James  V. 

Stark 

Stcfd 

Steiger.  Wis. 

Stokes 

Stratton 

Stuckey 

Studds 

Sullivan 

SMii.iuton 

Symins 

Tal'ott 

Taylor,  N,C. 

Thompson 

Thoiie 

Thornton 

Traxler 

Treen 

Tsonyas 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanik 

Vigonto 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson,  C.H. 

Wilson.  Tex. 

Wmn 

Wirth 

woiir 

Wright 

Wvdler 

Wyhe 

Yates 

Yatron 

Yotiiig.  Alaska 

Young.  Fla. 

Young.  Ga. 

Young.  Tex, 

Zablockl 

Zeferettl 


Satterfleld 
Taylor.  Mo, 
Teacue 
Waggonner 
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ANSWERED  "PRESENT" — 1 
Gonzalez 


NOT  VOTING^e 


-AuCoin 
Badillo 
Boggs 


Butler 
Conte 
Conyers 


Corman 
Daniels.  N,J. 
Duncan,  Oreg. 


du  Pont 

Eckhardt 

Esch 

Eshleman 

Flthlan 

Florio 

Green 

Hansen 

Hubert 

Hefner 

Heinz 

Helstoski 

Henderson 


Hlnshaw 

Jordan 

Krueger 

Landrum 

McCloskey 

McCollister 

McCormack 

Madigan 

Matsunaga 

Meeds 

Meyner 

MUlB 

Mink 


Murtha 

Nix 

Patterson, 

Calif. 
Pickle 
Riegle 
Spellman 
Steelman 
Steiger,  Ariz. 
Stephens 
Udall 
Ullman 


The  Clerk   announced   the  following 
pairs : 

Mrs.  Boggs  with  Mr.  Butler. 
Mr.  Nix  with  Mr.  Hebert. 
Mr.  Domlnlck  V.  Daniels  with  Mr.  Eshle- 
man. 

Mr.  Matsunaga  with  Mr.  Landrum. 
Mrs.  Spellman  with  Mr.  Conte. 
Mr.  Corman  with  Mr.  McCloskey. 
Mr.  Hefner  with  Mr.  Heinz. 
Mrs.  Meyner  with  Mr.  Pickle. 
Mr.  Helstoski  with  Mr.  du  Pont. 

Conyers  with  Mr.  Madigan. 

AuCoin  with  Mr.  Hansen. 
Mr.  Badillo  with  Mr.  Esch. 
Mr.  Florlo  with  Mr.  Steiger  of  Arizona. 
Mr.  Flthlan  with  Ms  Jordan. 
Mrs.  Mink  with  Mr.  Stephens. 
Mr.  McCormack  with  Mr.  Steelman. 

Meeds  with  Mr.  McCollister. 

Murtha  with  Mr,  Patterson  of  Callfor- 


Mr. 
Mr. 


-Mr 
Mr 
nla. 

Mr.  Henderson  with  Mr.  Ullman. 

Mr.  Eckhardt  with  Mr.  Udall. 

Mr.  Duncan  of  Oregon  with  Mr.  Riegle. 

Mr.  Krueger  with  Mr.  Mills. 

Mr.  YOUNG  of  Texas  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  MAHON  changed  his  vote  from 
'yea  '  to 'nay." 

So  (two-thii-ds  having  voted  in  favor 
thereof  > .  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COAST  GUARD  OVERSEAS  HOUSING 
LEASES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
liending  the  rules  and  passing  the  Senate 
bill  S.  3050,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentlewoman  from  Missouri  (Mrs.  Sul- 
livan •  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill  S.  3050,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  354.  nays  27, 
not  voting  49.  as  follows : 

(Roll  No.  7581 
YEAS— 354 


.Abdnor 

Abzug 

.Adams 

-Addabbo 

-Alexander 

-Allen 

Ambro 

.Anderson, 

Calif. 
.Anderson,  111. 
-Andrews.  N.C. 
-Andrews, 

\.  Dak. 
-Annunzlo 
Armstrong 
-Ashley 
-Aspin 


Bafalis 

Baldus 

Baucus 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Bell 

Bennett 

Bergland 

BeviU 

Biaggi 

Blester 

Bingham 

Blanchaixl 

Blouin 

Boland 


Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Brinkley 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhili 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 


BurllBon.  Mo- 

Burton,  Jobn 

Burton,  Phillip 

Byron 

Carney 

Carr 

Carter 

Cederberg 

ChappeU 

Chlsholm 

Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
CoUlns,  HI. 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  B.W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derv/inski 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Emery 
English 
Erlenborn 
Evarts,  Colo. 
Evans.  Ind. 
Evlns,  Tenn. 
Fary 
Fascell 
Fen  wick 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gradison 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hall,  m. 
Hall,  Tex. 
Hamilton 
Hammer- 

schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Haw)clns 
Hechler,  W.  Va. 
Heckler,  Ma«8. 
Hicks 
Hightower 
HUlls 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 


Hubbard 
Hughes 

Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  Okla. 
Jones,  Tenn. 
Karth 
Kasten 
Kastenmeier 
Kazen 
Kemp 
Keys 
Koch 
Krebs 
LaFalce 
Lagomarslno 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Levitas 
L;oyd.  Calif- 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Lundme 
McClory 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
MaTuire 
Mahon 
Mann 
Mathis 
Mp:t70li 
Melcher 
Metcalfe 
Mezvinsky 
Mikva 
Milford 
Miller,  Calif. 
Mine^a 
Minish 
Mitchell,  Md. 
Mitchell,  N.Y- 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Ottinger 
Passman 
Patten,  N.J. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Qule 


Pa. 


Railsback 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

P.unnels 

Ruppe 

Russo 

St  Germain 

Santini 

Sarasm 

Sarbanes 

Sattenield 

Scheuer 

Schroeder 

Schuize 

Sebelius 

Seibening 

Sharp 

Shipley 

Shriver 

Sikes 

Simon 

Sisk 

Skubitz 

Slack 

Sni'.th.  Iowa 

Smith,  Nebr. 

Siivder 

Solarz 

Spence 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 

Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Sytnington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Vicor'to 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablockl 
Zeferettl 


Archer 
Ashbrook 
Brodhead 
Btirleson,  Tex. 
Clancy 
Clawson,  Del 
Collins,  Tex. 
Conable 
Conlan 


NAYS— 27 

Devine 

Findley 

Gonzalez 

Goodling 

Hayes,  Ind. 

Jeffords 

Kelly 

Ketchum 

Kindness 


Martin 

Michel 

MUler,  Ohio 

Myers,  Ind. 

Paul 

QuUlen 

Rhodes 

Schneebeli 

Shuster 


NOT  VOTING— 49 


Hansen 

Hebert 

Hefner 

Heinz 

Helstoski 

Henderson 

Hlnshaw 

Jones,  N.C. 

Jordan 

Krueger 

McCloskey 

McCollister 

McCormack 

Madigan 

Matsunaga 

Meeds 

Meyner 


MUls 

Mink 
Mtirtha 
Nix 
Patterson, 

Calif. 
Pickle 
Riegle 
Ryan 
Spellman 
Stanton, 

James  V. 
Steelman 
Steiger,  Ariz. 
Udall 
Ullman 
Young.  Alaska 


AuCoin 

Badillo 

Boggs 

Breckinridge 

Butler 

Conte 

Conyers 

Corman 

Daniels,  N.J. 

Duncan,  Oreg. 

du  Pont 

Eckhardt 

Esch 

Eshleman 

Fithian 

Florio 

Green 

The  Clerk  announced  the  following 
pairs : 

Mrs.  Boggs  with  Mr.  Butler. 

Mr.  Nix  with  Mr.  H6bert. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Eshle- 
man. 

Mr.  Matsunaga  with  Mr.  Ryan- 
Mrs.  Spellman  with  Mr.  Conte. 

Mr.  Corman  with  Mr.  McCloskey. 

Mr.  Hefner  with  Mr.  Heinz. 

Mrs.  Meyner  with  Mr.  Pickle. 

Mr.  Helstoski  with  Mr.  du  Pont. 
Conyers  with  Mr.  Madigan. 
AuCoin  with  Mr.  Hansen. 
Badillo  with  Mr.  Esch. 
Florlo  with  Mr.  Steiger  of  Arizona. 
Fithian  with  Ms.  Jordan. 

Mrs.  Mink  with  Mr.  James  V.  Stanton. 

Mr.  McCormack  with  Mr.  Steelman. 

Mr.  Meeds  with  Mr.  McCollister 

Mr.  Murtha  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  Henderson  with  Mr.  Ullman. 

Mr.  Eckhardt  with  Mr.  Udall. 

Mr.  Duncan  of  Oregon  with  Mr.  Riegle. 

Mr.  Krueger  with  Mr.  Mills. 

Mr.  Young  of  Alaska  with  Mr.  Green. 

Mr.  Breckinridge  with  Mr.  Jones  of  North 
Carolina. 

So  I  two-thirds  having  voted  in  favor 
thereof  I  the  rules  were  suspended  and 
the  bill  was  passed. 

The  title  was  amended  so  as  to  read: 
"To  authorize  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is 
operating  to  lease  housing  facilities  for 
Coast  Guard  personnel  in  a  foreign  coun- 
try on  a  multiyear  basis." 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 
Mr. 
Mr. 
Mr. 

Mr. 


SAVING  THE  GRAY  AND  BOWHEAD 
WHALES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
(H.R.  154451. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Missouri  (Mrs.  Sullivan) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  15445,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  314,  nays  70, 
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answered  "present"  1,  not  voting  45, 
follows : 

[Roll   No.  7591 


as 


YEAS— 314 


Abzug 

Adams 

Addabbo 

A.exander 

Ambro 

Anderson, 
Calif. 

Anderson,  Ql. 

Andrews.  N.C. 

AudrewB, 
N.  Dak. 

Annunzlo 

Ashley 

Aspln 

Bafalls 

Bald  us 

Baucus 

Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Bell 

Bennett 

Bergiand 

Blaggl 

Blester 

Bingham 

Blanchard 

Blouin 

Boland 

Boiling 

Bonker 

Bo  wen 

Brademsis 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown.  Mich. 

Brown,  Ohio 

BroyhiU 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 

Burke.  Mom. 

Burton,  John 

Burton,  PhUllp  Karth 

Carney  Kasten 


Ford.  Tenn. 

Forsythe 

Fountain 

Fruser 

Frenzel 

Frey 

Fuqua 

Gaydos 

Oiaimo 

Gibbons 

Gllman 

Ginn 

Gonzalez 

GoodUng 

Gradison 

Orassley 

Oude 

Guyer 

Hagedom 

Halev 

Hall.  III. 

Hamilton 

Hannaford 

Harkin 

Harrington 

Harris 

Harshii 

Hawkins 

Haves.  Ind. 


Morgan 

Mosher 

Moss 

Mot-.: 

Murphv.  Ill, 

Murph>,  .N  Y. 

Myers.  Pa 

Neal 

Nedzi 

Nolan 

N'owak 

Oberstar 

Obey 

O  Brien 

O  Kara 

O'Neill 

Ottmcrer 

Passman 

Patten  N  J 

Pattlson,  NY. 

Pepper 

Perkins 

Pettis 

Peyser 

Pike 

Poage 

Pressler 

Preyer 

Price 


Hechler.  W.  Va.  Pntchard 


Heckler.  Mass 

Hicks 

Hightower 

HUlls 

Holt 

Holt.'ir.an 

Horton 

Howard 

Hughes 

Hutchinson 

Hvde 

Jacobs 

Jeffords 

Jenrette 

.Tohnson.  Calif 

Johnson,  Colo. 

Johnson.  Pa. 

Jonea,  Ala. 

Jones,  N.C. 


Carr 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Collins,  ni. 
Conable 
Conlan 
Cornell 
Cotter 
Coughlln 
D'Amotirs 
Daniel.  R.  W. 
Danielson 
Davis 

de  la  Oarza 
Delaney 
Dell  urns 
Dent 
Derrick 
Derwmski 
Dickinson 
Diggs 
Dlngell 
Dodd 

Downey,  NY. 
Drinan 
Early 
Edgar 

EdwardB,  Ala. 
Edwards,  Calif. 
Eilberg 
Emery 
Erlenbom 
Fary 
Paacell 
Fenwick 
Flndley 
Fish 
Fisher 
Flood 
Flynt 
Foley 
Ford.  Mich. 


Kastenmeier 

Kazen 

Kem;p 

Keys 

Koch 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Long.  La. 

Long,  Md. 

Lujan 

Lundine 

McClory 

McDade 

McEwen 

McFall 

McHus^h 

McKay 

McKinner 

Madden 

Magiiire 

Mahon 

Martin 

MazzoU 

Melcher 

Metcalfe 

Mezvinskv 

Mikva 

MUford 

Miller.  Calif. 

Mine'a 

Mlnish 

Mitchell,  Md. 

Mitchell.  N  Y. 

Moakley 

MoiTett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorheud.  Pa 


Qule 

QulKen 

Railsback 

Rangel 

Rees 

Hegula 

Reuss 

Richmond 

Rmaldo 

Robinson 

Rodmo 

Roe 

Rogers 

Ronca'.io 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Ruppe 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasm 

Sarbanes 

Schroeder 

S-hUi/e 

Sebelius 

Seiberlaia; 

Sharp 

Shipley 

Shrlver 

Sikes 

Simon 
Sisk 

Skubiv 
Slack 

Smith.  Iowa 
Smith.  Nebr. 
Snyder 
Solarz 
Stat;?ers 
Stanton. 

J   WUUam 
Stanton. 

James  V 
Stark 
Steed 

Steiger.  Wis 
Stephens 
Stokes 
Stuckey 
Studds 
S'ollivan 
Symington 
Talcott 
Taylor.  N  C 
Teague 
Thompson 
Thone 
Traxler 
Tsongas 
Van  DeerUn 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vigorito 


Walsh 

Wampler 

Waxniau 

Weaker 

Wha.eii 

White 

Wnitehurst 

Wilson.  Bob 


.Abdnor 

.\!len 

.■\rfher 

.Armstrong 

.Ashorook 

B-1'.iman 

Beviil 

B  ir.eion,  Tex. 

Burlison,  Mo. 

Byron 

Chisholm 

Clancy 

Clawson.  Del 

Cochran 

Collins.  Tex. 

Crane 

Daniel.  Dan 

Devlne 

Downing.  Va. 

Duiii-an.  Tenn. 

English 

Evans.  Colo. 

Kvar.s  Ind, 

Evms.  Tenn. 


Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

WriRht 

Wydler 

Wylie 

NAYS— 70 

Flowers 
Ooldwater 
Hall.  Tex. 
Hammer- 
schmidt 
Hanley 
Howe 
Hubbard 
Hungate 
Ichord 
Jarman 
Jones.  Okla. 
Joiie.s,  Tenn. 
Ke.ly 
Ketchtim 
Kindness 
Landru.Ti 
Lloyd,  Tenn, 
Lott 

McDonald 
Mann 
Mathis 
Michel 
Miller,  Ohio 


Yates 
Vatron 

Young,  Alaska 
Young,  Fla 
Young,  Ga, 
Zablocki 
Zeferetti 


Myers,  Ind. 

Natcher 

Nichols 

Paul 

Randall 

Rhodes 

Risenhoover 

Roberts 

Rousseloi 

Runnels 

Sattertleld 

Schneebeli 

Shuster 

Spence 

Straiten 

Symms 

Taylor,  Mo 

Thornton 

Treen 

Waggonner 

Whitten 

WigLtms 

Young.  Tex, 


ANSWERED   'PRESENT 
Holland 
NOT  VOTING-  45 


AuCotn 

BadiUo 

Boggs 

Butler 

Conte 

Conyers 

Corman 

DanieLs. 

Duncan, 

du  Pont 

Eckbardt 

Esch 

Eshleman 

Fithian 

Florio 

Green 


N,J, 
Greg. 


Hansen 

Hubert 

Hefner 

Heinz 

Helstoskl 

Henderson 

Hinshaw 

Jordan 

Krueger 

.MfC!o,slc(>v 

McColUster 

McCormack 

Madigan 

Matsunaga 

Meeds 

Meyner 


Mills 

Mink 

Murtha 

Nix 

Patterson. 

Calif 
Pickle 
Hiegle 
Scheuer 
Speilman 
Steelman 
Steiger,  Ariz. 
Cdai: 
LTlman 


The  Clerk  announced  the  following 
pairs: 

Mrs,  Boggs  with  Mr  Green, 

Mr  -AuColn  with  Mr  Conyers. 

Mr,  Nix  with  Mr,  Eckhardt 

Mr,  Murtha  with  Mr  Hebert 

Ms,  Jordan  with  Mr,  Heinz, 

Mr  DonUnlck  V,  Daniels  with  Mr,  Esch 

Mr  Duncan  of  Oregon  with  Mr,  du  Pont, 

Mr,  Florio  with  Mr  Eshleman, 

Mr,  Flthlan  with  Mr,  Han.sen 

Mr  Matsunaga  with  Mr  Butler 

Mr  McCormack  with  Mr,  Steelman, 

Mrs,  Meyner  with  Mr,  Riegle, 

Mr,  Meeds  with  Mr,  Conte, 

Mr  Hefner  with  Mr,  Madigan, 

Mr,  Helstoskl  with  Mr.  Patterson  of  Cali- 
fornia, 

Mrs,  Spellman  with  Mr.  Mills, 

Mr  Ullman  with  Mr,  McCIoskey, 

Mr,  Pickle  with  Mr,  McColllster, 

Mrs  Mink  with  Mr  Krueger, 

Mr,  Corman  with  Mr,  Henderson, 

Mr,  Badlllo  with  Mr,  Steiger  of  -Arizona, 

Mr,  Udall  with  Mr,  Scheuer, 

Messrs,  BAUMAN  and  HANLEY 
changed  their  vote  from  "yea"  to  "nay." 

So  I  two-thirds  having  voted  in  favor 
thereof  •  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded 

The  title  was  amended  so  a.s  to  read: 
"A  bill  to  save  the  gray  and  bowhead 
whales," 

A  motion  to  reconsider  was  laid  on  the 
table. 


RECALCULATION  OP  RETIRED  OR 
RETAINER  PAY  TO  REFLECT 
LATER  ACTIVE  DUTY 

The  SPEAKER  pro  tempore  <Mi.  Mc- 
Fall). The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  4105,  as  amended. 

The  Clerk  read  the  title  of  the  blU. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Stratton) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H,R.  4105.  as  amended,  on 
which  the  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  244.  nays  141, 
not  voting  45,  as  follows : 


(Roll  No,  760] 
YEAS— 244 


Alexander  Forsythe 

Allen  Fountain 

Ambro  Frey 

Anderson.  Fuqua 

Calif,  Gaydos 

Andrews,  N  C  Gibbons 

.Andrews,  Gllman 

N  Dak.  Ginn 

Archer  Goldwater 

Ashbrook  Gonzalez 

Bafalls  GoodUng 

Baldus  Gude 

Bauman  Guyer 

Beartl   R  I  Hagedorn 

Be;:  Halev 

Bennett  Hall,  111 

Bergiand  Hanlev 

Bevill  Hannaford 

Blester  Harris 

B;anchard  Harsha 

Bonker  Hawkins 

Bowen  Hayes.  Ind, 

Breaux  Hicks 

Breckinridge  Hightower 

Brinkley  Hillis 

Brooks  Holland 

Brown,  Calif,  Holt 

Brown.  Ohio  Horton 

Broyhill  Howard 

Buchanan  Howe 

Burgener  Hubbard 

Burke.  Calif.  Hughes 

Burke,  Fla.  Hungate 

Burke,  Mass,  Hyde 

Burton,  John  Ichord 
Burton,  Phillip  Jeffords 

Carney  Jenrette 


Chappell 
Clancy 
c:ausen. 
Don  H, 
Clay 

Cleveland 
Cochran 
Collins,  Tex, 
Conlan 
Cornell 
Crane 
D'.Amours 
Daniel,  Dan 
Daniel.  R  W. 
Danielson 
Davis 

de  la  Garza 
Den' 
Derrick 
Derwinskl 
Dickinson 
Diggs 
Dodd 

Downey.  N.Y. 
Downing,  Va, 
Duncan,  Tenn, 
Edgar 
Eilberg 
Emery 
English 
E\ans,  Colo 
Fascell 
Fenwick 
Flndley 
Fish 
Fisher 
Flowers 
Flynt 
Foley 

Ford,  Mich 
Ford,  Tenn 


Johnson.  Calif 
Johnson.  Colo, 
Johnson.  Pa. 
Jones.  Ala, 
Jones.  N  C. 
Jones.  Okla 
Jones,  Tenn 
Karth 
Kasten 
Kastenmeier 
Kazen 
Koch 

Lagomarslno 
Leggett 
Lehman 
Lent 
Levltas 
Lloyd,  Calif 
Lloyd,  Tenn 
Long,  Md 
Lott 
LuJan 
Lundine 
McDonald 
McFall 
McHugh 
Madden 
Martin 
Mathis 
Melcher 
Metcalfe 
Mezvlnsky 
Mmeta 
Mltchell.N.Y. 
MoUohan 
Montgomery 
Moorhead, 

Calif 
Moorhead  Pa, 
Morgan 
Murphy,  N,Y, 


Myers.  Inu, 
Natcher 
Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Passman 
Patten,  N,J, 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Poage 
Prir-e 
Prltchard 
Quie 
QulUen 
Randall 
Rangel 
Rees 

Richmond 
Rinaldo 
Risenhoover 
Roberts 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rousselot 
Roybal 
Runnels 
Ruppe 
St  Germain 
Santinl 
Sarasin 
Sarbanes 
Satterfleld 
Scheuer 
Schroeder 
Schulze 
Sharp 
Shipley 
Slsk 

Smith,  Iowa 
Smith.  Nebr. 
Snyder 
Solarz 
Spence 
Steed 

Steiger,  Wis, 
Stephens 
.Stokes 
Stratton 
Stuckey 
Sullivan 
Symms 
Talcott 
Taylor.  Mo, 
Taylor,  N,C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 

Van  Deerlin 
Vander  Veen 
Walsh 
Wampler 
Weaver 
Whalen 
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White  Wolff  Young,  Ga. 

Whitehurst  Wright  Young,  Te.x. 

Wilson.  Bob  Wylie  Zablocki 

Wilson.  C.  H.  Young,  Alaska  Zeferetti 

Wilson.  Tex.  Young,  Fla. 


Abdnor 

Abzug 

Adams 

Addabbo 

Anderson.  Ill, 

Annunzlo 

Armstrong 

Ashley 

Aspln 

Baucus 

Beard,  Tenn, 

Bedell 

Biaggl 

Bingham 

Blouin 

Boland 

Boiling 

Brademas 

Brodhead 

Brooinfield 

Brown,  Mich, 

Burleson.  Tex, 

Burlison.  Mo. 

Byron 

Carr 

Carter 

Cederberg 

Chisholm 

C:a\v,son,  Del 

Cohen 

Collins,  111. 

Conable 

Cotter 

Coughlln 

Delaney 

Dellums 

Devine 

Dingell 

Drinan 

Early 

Edwards,  Ala, 

Edwards.  Calif. 

Erlenbom 

Evans,  Ind, 

Evms.  Tenn, 

Fary 

Flood 

Eraser 


NAYS— 141 

Frenzel 
Giaimo 
Gradlson 
Grasslev 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Harkin 
Harrington 
Hechler,  W.  Va. 
Heckler.  Mass. 
Holtzman 
Hutchinson 
Jacobs 
Jarman 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Krebs 
LaFalce 
Landrum 
Latta 
Long,  La. 
McClory 
McDade 
McEwen 
McKay 
McKlnney 
Maguire 
Mahon 
Mann 
Mazzoli 
Michel 
Mikva 
Mil  ford 
Miller.  Calif. 
Miller.  Ohio 
Mlnish 
Mitchell 
Moakley 
Moffett" 
Moore 
Moss 
Mottl 
Murphy,  ni 


Md. 


Myers,  Pa. 

Neal 

Ottlnger 

Pattlson.  N.Y. 

Pike 

Pressler 

Preyer 

Railsback 

Regula 

Reuss 

Rhodes 

Robinson 

Rodlno 

Rosenthal 

Rostenkowskl 

Roush 

Russo 

Ryan 

Schneebeli 

Sebelius 

Seiberllng 

Shrlver 

Shuster 

SLkes 

Simon 

Skubitz 

Slack 

Staggers 

Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
Studds 
Symington 
Tsongas 
Vander  Jagt 
Vanik 
Vigorito 
Waggonner 
Waxman 
Whitten 
Wiggins 
Winn 
Wlrth 
Wydler 
Yates 
Yatroi\ 


NOT  VOTING— 45 


AuCom 
^xBadlllo 
Boggs 
Butler 
Conte 
Conyers 
Corman 
Daniels,  N.J. 
Duncan.  Oreg. 
du  Pont 
Eckhajdt 
Esch 

Eshleman 
Fithian 
Florio 
Oreeh 


Hansen 

Hubert 

Hefner 

Heinz 

Helstoskl 

Henderson 

Hinshaw 

Jorcan 

Krueger 

McCIoskey 

McColllster 

McCormack 

Madigan 

Matsunaga 

Meeds 

Meyner 


Mills 

Mink 

Mosher 

Murtha 

Nix 

Patterson, 

Calif. 
Pickle 
Riegle 
Spellman 
Steelman 
Steiger,  Ariz. 
Udall 
Ullman 


announced   the  following 


The   Clerk 

^airs: 

Mrs.  Boggs  with  Mr.  Green. 

Mr.  AuColn  with  Mr.  Conyers. 

Mr.  Nix  with  Mr.  Eckhardt. 

Mr.  Murtha  with  Mr.  Hubert. 

Ms.  Jordan  with  Mr.  Heinz. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Esch. 

Mr.  Duncan  of  Oregon  with  Mr.  du  Pont. 

Mr.  Florio  with  Mr.  Eshleman. 
^     Mr.  Flthlan  with  Mr.  Hansen. 
-^  .Mr.  Matsunaga  with  Mr.  Butler. 

"^.  McCormack  with  Mr.  Steelman. 

Mrs.  Meyner  with  Mr.  Riegle. 

Mr.  Meeds  with  Mr.  Conte. 

Mr.  Hefner  with  Mr.  Madigan. 

Mr.     Helstoskl     with     Mr.     Patterson     of 
Ca;if6rnla. 

Mr.s,  Spellman  with  Mr.  MUls, 

Mr,  Ullman  with  Mr.  McCIoskey. 

Mr,  Pickle  with  Mr.  McColllster. 

Mrs  .Mink  with  Mr.  Krueger, 

-Mr,  Corman  with  Mr,  Henderson. 

Mr,  Badlllo  with  Mr,  Steiger  of  Arizona. 

Mr  Udall  with  Mr,  Mosher, 


Messrs.  MINISH,  BLOUIN,  SYMING- 
TON, and  PRESSLER,  and  Mrs.  COL- 
LINS of  Illinois  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  ROBERTS,  POAGE,  and 
MADDEN  changed  their  vote  from  "nay" 
to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


INCENTIVE  PAY  FOR  ARMED  SERV- 
ICES MEDICAL  OFFICERS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  14772,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEABZER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Stratton) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  14772,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  102,  nays  283, 
answered  "present"  1,  not  voting  44,  as 
follows : 

[Roll  No.  761] 
YEAS— 102 


Alexander 

Allen 

Anderson, 

Calif. 
Bafalls 
Bauman 
Bell 

Bennett 
Bergiand 
Bevill 
Blaggl 
Bowen 
Brinkley 
Brooks 
Brown,  Ohio 
BroyhlU 
Burke,  Mass. 
Byron 
Clausen, 

DonH. 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Dickinson 
Dlggs 

Downey,  N.T'. 
Fisher 
Ford,  Mich. 
Gaydos 
Gonzalez 
Hamilton 
Harris 
Hayes,  Ind. 
Hicks 
Hlllls 


Abdnor 
Abzug 
Adams 
Addabbo 
Ambro 

Anderson,  HI. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Baldus 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Blester 
Bingham 
Blanchard 


Holt 

Howe 

Hubbard 

Ichord 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Kazen 

Lagomarslno 

Leggett 

Levltas 

Lloyd,  Tenn. 

Lott 

Lundine 

McDonald 

McFall 

Melcher 

Metcalfe 

Mlnish 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Morgan 

Murphy,  N.Y. 

Myers,  Pa. 

Nedzl 

Nichols 

Oberstar 

O'Brien 

O'Hara 

O'Neill 

Pepper 

Perkins 

Preyer 

NAYS— 283 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 
Carter 


Price 

Prltchard 

Quillen 

Randall 

Risenhoover 

Rogers 

Roncalio 

Rooney 

Rose 

Runnels 

Schroeder 

Schulze 

Seiberllng 

Slsk 

Solarz 

Spence 

Staggers 

Steed 

Stephens 

Stratton 

Symms 

Thompson 

Traxler 

Walsh 

White 

Whitehurst 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young,  Tex. 

Zablocki 


Cederberg 

Chappell 

Chisholm 

Clancy 

Clawson.  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Collins,  m. 

Collins,  Tex. 

Conable 

Conlan 

Cornell 

Cotter 

Coughlln 

Crane 

D'Amours 

Danielson 

Davis 

Delaney 

Dellums 

Dent 


Derrick 
Derwinskl 
Devlne 
Dlngell 
Dodd 

Downing,  Va. 
Drinan 

Duncan,  Tenn. 
Early 
Edgar 

Ed'wards,  Ala. 
Edwards,  Calif 
Eilberg 
Emery 
English 
Erlenbom 
Evans,  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
Fary 
Fascell 
Fenwick 
Flndley 
Fish 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Praser 
Frenzel 
Prey 
Fuqua 
Giaimo 
Gibbons 
Oilman 
Ginn 

Goldwater 
Ooodllng 
Gradlson 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hall,  ni. 
Hall,  Tex. 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harsha 
Hawkins 
Hechler,  W.  Va, 
Heckler,  Mass. 
Hightower 
Holland 
Holtzman 
Horton 
Howard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Colo. 


Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Kasten 

Kastenmeier 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

LaFalce 

Landrum 

Latta 

Lehman 

Lent 

Uoyd.  Calif. 

Long,  La. 

Long.  Md. 

LuJan 

McClory 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madden 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

MazzoU 

Mezvinskv 

Michel 

Mikva 

Mllfcrd 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mosher 
Moss 
Mottl 

Murphy.  111. 
Myers,  ind. 
Natcher 
Neal 
Nolan 
Nowak 
Obey 
Ottlnger 
Passman 
Patten,  N.J. 
Pattison.  N.Y. 
Pettis 
Peyser 
Pike 
Poage 
Pressler 
Ouie 

Railsback 
Rangel 
Rees 
Regula 
Reuss 


Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Ruppe 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasin 

Sarbanes 

Satterfleld 

Scheuer 

Schneebeli 

Sebelius 

Sharp 

Shipley 

Shrlver 

Shuster 

Slkes 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Stanton, 

J  William 
Stanton, 

James  V, 
Stark 

Steiger,  Wis. 
Stokes 
Stuckey 
Studds 
Sullivan 
Sv-mington 
Talcott 
Taylor,  MO. 
Taylor,  N.C. 
Thone 
Thornton 
Treen 
Tsongas 
Van  DeerUn 
Vander  Jagt 
Vander  Veen 
Vanik 
vigorito 
Waggonner 
Wampler 
Waxman 
Weaver 
Wbalen 
Whitten 
Wiggins 
Winn 
Wlrth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Young,  Ga. 
Zeferetti 


ANS'WERED  "PRESENT  ' — 1 


Paul 
NOT  VOTING— 44 


AuColn 

BadUlo 

Butler 

Conte 

Conyers 

Corman 

Daniels,  N.J. 

Duncan,  Oreg. 

d  u  Pont 

Eckhardt 

Esch 

Eshleman 

Fithhian 

Florio 

Green 


Hansen 

Hebert 

Hefner 

Heinz 

Helstoskl 

Henderson 

Hlnshaw 

Jordan 

Krueger 

McCIoskey 

McColllster 

McCormack 

Madigan 

Matsunaga 

Meeds 


Meyner 

Mills 

Mink 

Murtha 

Nix 

Patterson, 

Calif. 
Pickle 
Riegle 
Spellman 
Steelman 
Steiger,  Ariz. 
Teague 
Udall 
Ullman 


The   Clerk   announced  the  following 
pairs: 
Mr.  Teague  with  Mr.  Green. 
Mr.  AuColn  with  Mr.  Conyers. 
Mr.  Nix  with  Mr.  Eckhardt. 
Mr.  Murtha  with  Mr.  H6bert. 
Ms.  Jordan  with  Mr.  Heinz. 
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Mr.  Domlnlck  V.  Daniels  with  Mr  Esch. 
Mr.  Duncan  of  Oregon  with  Mr   du  Pont. 
Mr.   Florlo  with   Mr.  Eshleman. 
Mr.  Flthlan  with  Mr.  Hansen. 
Mr.  Matsunaga  with  Mr.  Butler. 
Mr.  McCormack  with  Mr.  Steelman. 
Mrs.  Meyner  with  Mr.  Rlegle. 
Mr.  Meeds  with  Mr.  Conte. 
Mr.  Hefner  with  Mr.  Madlgan. 
Mr.  Helstosk.1  with  Mr.  Patterson  of  Cali- 
fornia. 

Mrs.  Spellman  with  Mr.  Mills. 

Mr.  Ullman  with  Mr.  McCloskey. 

Mr.  Pickle  with  Mr.  McColUster 

Mrs.  Mink  with  Mr.  Krueger. 

Mr.  Corman  with  Mr   Henderson. 

Mr.  Badlllo  with  Mr.  Stelger  of  Arizona. 

Messrs.  EDGAR.  BRECKINRroGE. 
MITCHELL  of  Maryland.  HUTCHIN- 
SON, and  SMITH  of  Iowa  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  SYMMS  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  MOAKLEY  changed  his  vote  from 
"present"  to  "nay." 

So  >  two-thirds  not  having  voted  in 
favor  thereof  I   tiie  motion  wa.s  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MAKING  IMPROVEMENTS  IN  THE 
SURVIVOR-BENEFIT  PROGRAM 
FOR  RETIRED  MILITARY  PER- 
SONNEL 

The  SPEAKER  pro  tempore.  The  un- 
finished bu.sine.->  i.s  the  que.stioi:  of  su.s- 
pending  the  rules  and  passin^;  the  bill 
H.R.  14773  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  '  Mr.  Strat- 
TON)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  14773,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  wa<  taken  b.v  electronic  de- 
vice, and  there  were — yeas  379.  nays  6, 
not  voting  45.  as  follows : 

[Roll  No.  7621 


Abdnor 

Abzug 

.^ciams 

.\ddabbo 

A.exander 

AUen 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
A.nd.-OA.s   N  C. 
Andrews, 

N  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
.Ashley 
.■\.spin 
Bafalls 
Bald  us 
Baucus 
Bauman 
Beard, R.L 
Beard.  Tenn. 
BedeU 
Bell 

Bennett 
Bert;iand 
Bevlll 
Bia:rcl 
Blester 
Bmsrham 
Blanchard 
Blouin 
Boggs 
Bo!  and 
BoUlng 
Bonker 


YEAS— 379 

Bowen 
Brademas 
Dreau.x 
B.'-eckinrtdge 
Brinkley 
n  rod  head 
Brooks 
Broom  neld 
Brown.  Calif. 
Bro-.vi..  M:ch. 
Brown.  Ohio 
BroyhiU 
Buchanan 
bLi'Lfiier 
Burke.  Calif. 
D'-rke,  V'.'A 
Burke.  Mass 
Burleson.  Tex. 
Burlison.  Mo. 
Bur'   'U.  John 
Burton,  PhUllp 
Byron 
C;irney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 
Don  H 
Clawson,  Del 
Clav 

Cleveland 
Cof-hran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conable 


Conlan 
Cornell 

Cotter 

Coughlin 

Crane 

DAmours 

Dnniel.  Dan 

Daniel.  R   W. 

Danieison 

Davi.s 

de  la  Garza 

Delati'-v 

Dellums 

Dent 

Derrick 

Der-Ainski 

Dev.ne 

D.ckmsor 

Dlc^s 

Dodd 

Downey,  N  Y 

Downing.  Va. 

Drinan 

Duncan.  Tenn. 

Early 

Edgar 

Edwards.  Ala. 

Edwards,  Calif 

Eilberg 

Emory 

English 

Erlenborn 

Evans.  Colo, 

Evan=;,  Ind 

Evins,  Tenn, 

Fary 

Fascell 

Fenwick 

Flndley 


Fish 

Fisher 

Flood 

Flowers 

Flyut 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fors>-the 

Tountain 

Fra.ser 

Frenzel 

Frey 

Fuqua 

Gaydos 

Glalmo 

Gibbons 

Oilman 

G;nn 

Goldwater 

Gonzalez 

doodling 

Or  1(1. ."son 

Grassley 

Gude 

G  r.er 

H.i-;edorn 

lU.t-y 

Hall,  ni. 

i'.?..:.  Tex, 

Hamilton 

Hanuner- 
schmldt 

i:  i:;;ey 

li  iimaford 

Harkin 

Hums 

Harsha 

Hawkins 

ii.i.  f.     Ind, 

lit-  :,  .T  W.  Va 

U\-  ic.e.-,  Mass. 

li.   r: 

Hiahtower 

Hilii.s 

Holland 

Holt 

Houzman 

Morton 

Howard 

Howe 

fiubbard 

Hughes 

H  .ri-.ue 

H  .'  hinson 

:•?  .de 

I'hord 

Jacobo 

Jarman 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Johnson.  Pa. 

Jones.  N.C. 

Jones,  OUa. 

Jones.  Tenn. 

Karth 

Kasten 

Kasienineier 

Kazen 

Kel.y 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

LiiFalce 

Lagomarslno 

Landrum 

I-atta 

Le£;gett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 


Dingell 
Harrington 


AuCoin 

Badlllo 

Butler 

Conte 

Conyera 

Corman 

Daniels,  N  J 


I.ott 

Lujan 

Lundine 

McClory 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKmney 

Madden 

Magui.'e 

Mahon 

Mhi-i 

Martin 

Matins 

Mazzoll 

Melrher 

Metcalfe 

Mezvinsky 

Michel 

Mikva 

Mw-ord 

M;ller,  Calif. 

Miller.  Ohio 

Mlneta 

Minish 

Mitchell,  Md. 

M.-chell.  N  V. 

Moakley 

MotVert 

MoUohan 

Mont{;omery 

Moore 

Mooriiead. 

Cahf. 
Moorhead,  Pa 
Morgan 
Mosher 
MottI 

Murphy,  111. 
Murphy.  N.Y. 
Myers,  Ind. 
Natcher 
Neal 
Ned /I 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
ONelll 
Ottmger 
Passman 
Patten.  N.J. 
Fattlson.  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Qu:e 
QuUlen 
Raiisb;.   k 
Randall 
Uangel 
Rees 
Regula 
Reuse 
Rhodes 
Richmond 
Rlnaldo 
Hisenhoover 
Roberts 
Kob:nson 
Rod  1  no 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 

NAYS     6 

Moss 
Myers,  Pa. 


Rostenkowski 

Roush 

Ro  isselot 

Roybal 

R-inneiS 

Ruppe 

Russo 

Ryan 

St  Germain 

Santlnl 

Sarasm 

Sarbanes 

Sattenleld 

Scheuer 

Schneebeli 

Schroeder 

Si  luil.ie 

Sebeiius 

Seiberllng 

Sharp 

Shipley 

Shriver 

Shii.sier 

Sikes 

Simon 

Sisk 

Skubltz 

Slack 

Smr.h,  Iowa 

Smith,  Nebr, 

Snyder 

Solar/. 

Spence 

Stagge.'s 

Stanton. 
J.  William 

Stanion. 
Jame.s  V. 

Stark 

Steed 
Stei^er,  Wis. 

Stephens 

Stokes 

Stratton 

Stuckcy 

Studds 

Sullivan 

Symington 

Symms 

Talcott 

Taylor  Mo 

Taylor.  N  C. 

Tea^;ue 

Thompson 

Thone 

Thornton 

Tra.Mer 

Treen 

Tson:ras 

Van  Deerlln 

Vander  Japt 

Vr.nder  Veen 

Vanik 

VIgorlto 

Waggonner 

Walsh 

Wampier 

Weaver 

Whalen 

'V!i.;e 

Whltehurst 

Wli--.  .'1 

Wi.-son.  Bob 

Wilson,  C.  H. 

Wilson.  Te.\-. 

Winn 

Wirth 

Wolff 

WriiUn 

Wydler 

Wvlie 

Yates 

Vatron 

Young.  Alaska 

Voun".  Fla. 

Young,  Oa. 

Young.  Tex. 

Zablockl 

Zefereiti 


O  Hara 
Wiggins 


NOT  VOTING *5 

du  Pont  Hubert 


Eckhardt 

Esch 

Eshleman 

Fithian 

Florlo 

Green 


Duncan,  Oreg.    Hansen 


Hefner 

Heinz 

Helstoski 

Henderson 

Hmshaw 

Jones.  Ala, 

Jordan 


Krueger 

Mills 

Spellman 

McCloskey 

Mink 

Sieelman 

McColllster 

Murtha 

Stelger,  Ariz 

McCormack 

Nix 

UdaU 

Madlgan 

Patterson, 

Ullman 

Mataunaga 

Caiif, 

Waxman 

Meeds 

Pickle 

Meyner 

K;eg.e 

The  Clerk  announced  the  following 
pairs : 

Mr,  Waxman  with  Mr.  Green. 

Mr.  AuColn  with  Mr.  Conyers 

Mr.  Nix  with  Mr.  Eckhardt. 

Mr.  Murtha  with  Mr.  Hubert. 

Ms.  Jordan  with  Mr.  Heinz. 

Mr.   Domlnlck    V    Daniels   with   Mr.   Esch, 

Mr    Duncan  of  Oregon  with  Mr,  du  Pont. 

Mr.  Florlo  with  .Mr.  Eshleman. 

Mr.  Flthlan  with  Mr.  Hansen. 

Mr.  Matsunaga  w  Ith  Mr.  Butler. 

Mr.  McCormack  with  Mr  Steelman. 

Mrs  Meyner  with  Mr  Rlegle. 

Mr  Meeds  with  Mr  Conte. 

Mr  Hefner  with  Mr  Madlgan. 

Mr.  Helstoski  with  Mr,  Patterson  of  Cali- 
fornia. 

Mrs.  Spellman  with  Mr  Mills, 

Mr,  Ullman  with  Mr,  McCIory. 

Mr.  Pickle  with  Mr   McColUster. 

Mrs  Mink  with  Mr  Krueger, 

Mr  Corman  with  Mr  Henderson. 

Mr  Badlllo  with  Mr  Stelt'er  of  Arizona 

Mr  Udall  with  Mr.  Jone.s  of  Alabama. 

Me-ssr.-  BLOUIN  and  DELLUMS 
changed  their  votes  from  "nay"  to  "yea." 

So  '  two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  10.  United  States 
Code,  to  make  certain  changes  in  tlie  Re- 
tired Serviceman's  Family  Protection 
Plan  and  the  Survivor  Benefit  Plan  as 
authorised  by  chapter  73  of  that  title,  and 
for  other  purpo.'^es. '. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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STOCKPILE  DISPOSAL 

The  SPEAKER  pro  tempore.  The  un- 
finl.'^hed  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
HR.  15081. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Bennett)  that 
the  Hou.se  suspend  the  rules  and  pa';^ 
the  bill  H.R.  15081.  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  takf-n  by  electronic  de- 
vice, and  there  were— yeas  180.  navs  204 
not  voting  46.  as  follows- 


Abdnor 

Adams 

Addabbo 

Ambro 

Anderson. 

Cahf. 
Anderson.  111. 
Annunzio 
Ashley 
Aspln 
Baldus 
Baucus 
Beard,  R  I 
Bennett 
Berurland 
Blaggl 
Blester 
Bingham 
Blanchard 
Boiling 
Bonker 


[Roll   No,   7631 
"i'EAS      180 

Brademas 

Breckinridge 
Brodhead 
Brown,  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Burke.  Calif. 
Burke   Mass. 
Butler 
Carr 

Cederberg 
Chisholm 
Clay 

Cleveland 
Collins,  m. 
("onable 
Cornell 
Coughlin 
D' Amours 
Daniel.  R.  W. 
Danieison 


Derrick 

Dickinson 

Dlggs 

Downey.  NY. 

Dnnan 

Duncan,  Tenn. 

Edwards.  Ala. 

Erlenborn 

E^vans,  Colo. 

Evans.  Ind. 

Fary 

Fascell 

Fenwick 

Flndley 

PlBher 

Flood 

Foley 

Ford.  Mich. 

Forsythe 

Fountain 

Eraser 


Frenzel 

Glalmo 

Gibbons 

Goodllng 

Gradison 

Hagedom 

Hall.ni. 

Hamilton 

Hawkins 

Hayes.  Ind. 

Hicks 

HllllS 

Horton 

Howard 

Hughes 

Hutchinson 

Hyde 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Calif. 

Jone.s,  i'enu. 

Karth 

Ka.^tenmeler 

Keys 

Koch 

LaFalce 

Landrum 

Leggett 

Lehman 

Long.  La. 

Long.  Md. 

Lundine 

McCIory 

McDade 

MrPall 

McHugh 

Maffuire 

Mazzoll 

Melcher 


Ab/ug 
Alexander 
Allen 

Andrews,  N.C. 
.Andrews, 

N  Dak. 
Archer 
Armstrong 
.Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Bedell 
Bell 
Bevlll 
B.ouin 
Boggs 
Boland 
Bowen 
Breaux 
Br;nkley 
Brooks 
Broom  Held 
BroyhUl 
Brchanan 
B:rs;ener 
Burke.  Fla. 
Burk-'-on,  Tex, 
B'.irlison,  Mci, 
Burton,  John 
Burton,  PhUllp 
Byron 
Carney 
Carter 
Chappell 
C.ancy 
Clausen. 

DonH. 
C:aw:-on,  Del 
Cochran 
Cohen 

Collins.  Tex. 
Conlan 
Cotter 
Crane 

Daniel.  Dan 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Devine 
Dinsell 
Dodd 

Downing,  Va. 
Early 
Edgar 

Edwards,  Calif. 
Eilberg 
Emerv 
English 
Evlns,  Tenn. 


Metcalfe 

Mlkva 

MUler,  Calif. 

Mollohan 

Moore 

Moorhead,  Pa. 

Mosher 

Murphy,  m. 

Murphy,  N.Y. 

Myers,  Pa. 

Nedzl 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Patten.  N.J. 

Pattlson.  N.Y. 

Pepper 

Pressler 

Preyer 

Price 

Pritchard 

QuUlen 

Kallsback 

Randall 

Range  1 

Rees 

Rlnaldo 

Robinson 

Rod  1  no 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

NAYS— 204 
Fish 
Flowers 
Flynt 

Fo.'-d.  Tenn. 
Frey 
Fugua 
Gaydos 
Oilman 
Gum 

Goldwater 
Gonzalez 
Grassley 
Gude 
Guver 
Haley 
Hall.  Tex. 
Hammer- 

schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 

Hechler,  W.  Va. 
Heckler,  Mass. 
Hlghtower 
Holland 
Holt 

Holtzman 
Howe 
Hubbard 
Hungate 
I  chord 
Jarman 
Johnson.  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones.  Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 

Lagomarslno 
Latta 
Lent 
Levitas 
Lloyd,  Calif. 
I  loyd,  Tenn, 
Lott 
LuJan 
McDonald 
McE^pen 
McKay 
McKlnney 
Madden 
Mahon 
Mann 
Martin 


Russo 

St  Germain 

Scheuer 

Schneebeli 

Bchulze 

Sebeiius 

Seiberllng 

Sharp 

Shriver 

Simon 

Skubltz 

Smith,  Nebr. 

Solarz 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stelger.Wls. 
Stokes 
Stratton 
Symington 
Taylor,  N.C. 
Thompson 
Thone 
Traxler 
Treen 
Tsongas 
Van  Deerlln 
Vanlk 
Weaver 
Whalen 
Whltehurst 
Wiggins 
WUson,  Bob 
Winn 
Wolff 
Wydler 
Zablockl 


Mathls 

Mezvinsky 

Michel 

MUford 

MUler.  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moorhead, 

Calif. 
Morgan 
Mottl 

Myers.  Ind. 
Natcher 
Neal 
Nichols 
Nolan 
Ottlnger 
Passman 
Paul 
Perkins 
Pettis 
Peyser 
Pike 
Poage 
Quie 
Regula 
Reuss 
Rhodes 
Richmond 
Rlsenhoover 
Roberts 
Roe 

Rousselot 
Runnels 
Ruppe 
Santlnl 
Sarasln 
Sarbanes 
Satterfleld 
Schroeder 
Shipley 
Shuster 
Slkes 
Slsk 
Slack 

Smith,  Iowa 
Snyder 
Stark 
Steed 
Stephens 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Teague 


Thornton 

White 

Yatron 

Vander  Jagt 

Whltten 

Young,  Alaska 

Vander  Veen 

Wll8on,C.  H. 

Young,  Fla. 

Vlgortto 

Wilson,  Tex. 

Young,  Ga. 

Waggonner 

Wlrth 

Young.  Tex. 

Walsh 

Wright 

Zeferettl 

Wampler 

Wylle 

Waxman 

Yates 

NOT  VOTING- 

-46 

AuColn 

Hebert 

Mills 

Badlllo 

Hefner 

Mink 

Conte 

Heinz 

Moss 

Conyers 

Helstoski 

Murtha 

Corman 

Henderson 

Nix 

Daniels,  N.J. 

Hlnshaw 

Patterson,. 

Derwlnskl 

Jones.  Ala. 

Calif. 

Duncan,  Oreg 

Jordan 

Pickle 

du  Pont 

Krueger 

Rlegle 

Eckhardt 

McCloskey 

Ryan 

Esch 

McColUster 

Spellman 

Eshleman 

McCormack 

Steelman 

Flthlan 

Madlgan 

Stelger.  Ariz. 

Florlo 

Matsunaga 

Udall 

Green 

Meeds 

Ullman 

Hansen 

Meyner 

The  Clerk  announced  the  following 
pairs : 

Mr.  Joues  of  Alabama  with  Mr.  Green. 

Mr.  AuColn  with  Mr.  Conyers. 

Mr.  Nix  with  Mr.  Eckhardt. 

Mr.  Murtha  with  Mr.  Hubert. 

Ms.  Jordan  with  Mr.  Heinz. 

Mr.  Domlnlck  V.  Daniels  with  Mr. 

Mr.  Duncan  of  Oregon  with  Mr.  du  Pont. 

Mr.  Florlo  with  Mr.  Eshleman. 

Mr.  Flthlan  with  Mr.  Hansen. 

Mr.  Matsunaga  with  Mr.  Stelger  of  Ari- 
zona. 

Mr.  McCormack  with  Mr.  Steelman. 

Mrs.  Meyner  with  Mr.  Rlegle. 

Mr.  Meeds  with  Mr.  Conte. 

Mr.  Hefner  with  Mr.  Madlgan. 

Mr.  Helstoski  with  Mr.  Patterson  of  Cali- 
fornia. 

Mrs.  Spellman  with  Mr.  Mills. 

Mr.  Ullman  with  Mr.  McCloskey. 

Mr.  Pickle  with  Mr.  McColUster. 

Mrs.  Mink  with  Mr.  Krueger. 

Mr.  Corman  with  Mr.  Henderson. 

Mr.  Badlllo  with  Mr.  Derwlnskl. 

Mr.  Moes  with  Mr.  Udall. 

Messrs.  STUCKEY,  OTTINGER,  and 
ARCHER  changed  their  vote  from  "yea" 
to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


AUTHORIZING  APPROPRIATIONS 
FOR  DEPARTMENT  OF  COMMERCE 
TO  BE  AVAILABLE  UNTIL  EXPEND- 
ED OR  FOR  PERIODS  IN  EXCESS 
OF   1   YEAR 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  11570,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Rooney)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  11570,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  118,  nays  268, 
not  voting  44,  as  follows : 

(Roll  No.  764) 
YEAS— 118 


Addabbo  Blester 

Anderson,  111.  Boggs 

Andrews,  Brinkley 

N.  Dak.  Buchanan 

Beard,  Tenn.  Burgener 


Burke.  Calif. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Butlor 


Carter 

Cederberg 
Chappell 
Cohen 
Collins.  Tex. 
Conable 
Cotter 
Coughlin 
Delaney 
Dickinson 
Downey,  N.Y. 
Edwards,  Ala. 
Emery 
Erlenborn 
Evans.  Colo. 
Fenwick 
Flndley 
Fish 
Flood 
Forsythe 
Eraser 
Frey 
Fuqua 
Glnn 
Goodllng 
Gradison 
Hammer- 
schmldt 
Hawkins 
Ke;:kler.  Mass. 
Holland 
Horton 
Howard 
Hutchinson 
Hyde 
Jeffords 


Abdnor 

Abzug 

Adams 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
BedeU 
Bell 

Bennett 
Bergland 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Burke,  Fla. 
Burleson,  Tex, 
Burlison,  Mo. 
Byron 
Carney 
Carr 

Chisholm 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
CoUlns,  ni. 
Conlan 
Cornell 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W, 
Danieison 
Davis 


Jones,  N.C. 

Karth 

Kasten 

Kelly 

Kemp 

Levitas 

Long.  La. 

Lundine 

McCIory 

McDade 

McEwen 

McFall 

McKinney 

Melcher 

Metcalfe 

Michel 

Miller.  Ohio 

Mollohan 

Moore 

Morgan 

Mosher 

Murphy,  N.Y. 

Ottlnger 

Pressler 

Quie 

QuUlen 

Rallsback 

Rees 

Regula 

Rhodes 

Rlnaldo 

Rlsenhoover 

Robinson 

Roe 

Rooney 

Roush 

NAYS— 268 

de  la  Garza 

Dellums 

Dent 

Derrick 

Derwlnskl 

Devine 

Dlggs 

Dlngell 

Dodd 

Downing,  Va. 

Drinan 

Duncan,  Tenn, 

Early 

Edgar 

Edwards,  Calif. 

Eilberg 

English 

Evans,  Ind, 

Ev.ns.  Tenn. 

Fary 

Fascell 

Fisher 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Frenzel 

Gaydos 

Giaimo 

Gibbons 

Oilman 

Goldwater 

Gonzalez 

Grassley 

Gude 

Guyer 

Hagedom 

Haley 

Hail,  111. 

Hall.  Tex. 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hayes,  Ind. 

Hechler,  W.  Va. 

Hicks 

Hlghtower 

HUUs 

Holt 

Holtzman 

Howe 

Hubbard 

Hughes 

Hungate 

Jacobs 

Jarman 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 


Roybal 

Ruppe 

Ryan 

Sarasln 

Schneebeli 

Schuize 

Sebeiius 

Shipley 

Shriver 

Slkes 

Skubltz 

Slack 

Smith,  Iowa 

Staggers 

Stanton, 

J.  William 
Stelger,  Wis. 
Stephens 
Symington 
Talcott 
Thompson 
Treen 
Walsh 
Wampler 
Whltehurst 
Wiggins 
Wilson.  Bob 
Wilson,  Tex. 
Wmn 
V/ylle 
Yatron 

Young,  Alaska 
Young.  Ga. 
Zablockl 


Jones,  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

LaFalce 

Lagomarslno 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

LuJan 

McDonald 

McHugh 

McKay 

Madden 

Maguire 

Mahon 

Mann 

Martin 

Mathls 

Mazzoll 

Mezvinsky 

Mikva 

Mil  ford 

MUler,  Calif. 

Mineta 

Minish 

MltcheU.Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Passman 
Patten.  N.J. 
Pattlson,  N.Y. 
Paul  • 
Pepper 
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Perkins 

PettiB 

Peyser 

Pike 

Poage 

Preyer 

Pnce 

Pritchard 

Randall 

Rangel 

Reuss 

Richmond 

Roberta 

Rodino 

Rogers 

Roncalio 

Rose 

Rosenthal 

Rosteukowski 

ROMSse.ol 

Runnels 

Russo 

St  Germain 

Santinl 

Sarbanes 


Sat-erfteld 

Scheuer 

Schroeder 

Seiberlmg 

Sharp 

Snuster 

Simon 

Sisk 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

S'.anton, 

James  V. 
Stark 
Steed 
Stokes 
Stratron 
Stuckey 
studds 
Su'hvan 
S-.mms 
Tavlor,  Mo. 
T;!v:cr    N  C. 
1'earfi:e 


Thone 

Thornton 

TraxJer 

Tsongas 

Van  DeerUn 

Vander  Jagt 

Vander  Veen 

Van  Ik 

Vigorito 

Waggonner 

Waxmnn 

Weaver 

WhHien 

White 

Whitten 

WUson,  C.  H. 

Wirth 

Wol  tt 

Wright 

Wydier 

Yates 

Young,  Fla. 

■\oung,  Tex. 

Zeferettl 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  365,  nays  22, 
not  voting  43,  as  follows: 


NOT  VOTING— 44 


AuCom 

BadiUo 

Conte 

Convers 

Corman 

Daniels. 

Duncan 

du  Pont 

Eclvhardt 

Esch 

Eshleman 

Plthian 

Florio 

Green 

Hansen 


N.J. 

Oreg. 


Htbert 

Herner 

He. 11/ 

Helstoskl 

Henderson 

H.nshaw 

Ichord 

Jones.  Ala. 

"ordaii 

Krueger 

M''C:oskey 

-McColUster 

M  Co.' mack 

Madigan 

Matsunaga 


Meeds 

Mevner 

MUls 

M.nk 

Murtha 

Nix 

Patterson, 

Calif. 
Pickle 
Riegle 
Spe'iman 
Steelman 
Steiger.  Ariz. 
Ldall 
L^lman 


Tlie   Clerk   announced    the   following 
pairs: 

Mr.  Jones  of  Alabama  with  Mr.  Green. 
Mr.  AuColn  'xr.h  Mr   Convers. 
Mr.  Nbc  Alth  Mr.  Eckhardt. 
Mr.  Murtha  with  Mr.  Hebert. 
Ms,  Jordan  with  Mr.  Heinz, 
Mr,  Domlnick  V    Daniels  with  Mr,  Esch. 
Mr.  Duncan  of  Oretjon  with  Mr,  du  Pont. 
Mr.  Florio  with  Mr   Eshelman, 
Mr.  Plthian  with  .Mr   Han.sen. 
Mr.  Matsunaga  with  Mr   Ichord. 
Mr.  McCormack  wit!-.  Mr    Steelman. 
Mrs.  Mevner  with  Mr  Rlegle. 
Mr   Meeds  with  Mr   Conte. 
Mr   Hefner  with  Mr   Madigan 
Mr    Helstoskl   with  Mr.   Patter<=on  of  Cali- 
fornia. 

Mrs.  Spellman  with  Mr   Mills. 

Mr.  Ullman  with  Mr.  McCloskev. 

Mr.  Pickle  with  Mr.  McCoUlster. 

Mrs.  Mink  with  Mr   Krueger. 

Mr.  Corman  w  ith  Mr,  Henderson, 

Mr,  Badillo  with  Mr    Steiger  of  Arizona 

Messrs.  JENRETTE.  SOLARZ,  Ex\G- 
LISH.  ASPIN.  OBERSTAR.  and  JA- 
COBS changed  their  vote  from  "vea"  to 
"nay." 

So  'two- thirds  not  having  voted  in  fa- 
vor thereof'  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GOLD   LABELLED    ACT   OF    1976 

The  SPEAKER  pio  tempore.  The  un- 
finished bu.-ine.ss  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill  S.  .3095.  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  bv  the  gen- 
tleman from  New  York  'Mr.'MrRPHV' 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  3095.  as  amended, 
on  which  the  yeas  and  navs  were 
ordered. 


[Roll   No.  765 1 
YEAS — 365 


Abdnor 

Abzu? 

.^dams 

Addabbo 

-Mexaader 

.\Ilen 

.\mbro 

.\r.derion. 

Calir. 
Anderson.  111. 
.Andrews,  N.C. 
.\ncirews. 

N  Dak. 
.^nn  ..nzio 
.Archer 
.■^rmsrrong 
.A.'ih  brook 
.\shiey 
Asp  in 
Bafaiis 
Baldus 
Baiicus 
Bauman 
Beard.  R  I. 
Beard.  Tenn. 
Bede:: 
Bell 

Bennett 
Bergland 
Bevill 
Blaggl 
Blester 
Bingham 
B'anchard 
Blouln 

Bog  6, 5 

Boland 

Bo'hng 
Bonker 
Bo  wen 
Brademas 
Brea'ix 
Breckinridge 
BrinkJey 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brov.-n,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif 
Burke  F!a. 
Burke   Mass. 
Burleson.  Tex. 
Bar;i.son   Mo. 
Burton,  John 
Burton.  Phii:ip 
Butler 
Byron 
Carney 
Carr 
Carter 
("ederber? 
Chappe'l 
Chisholm 
Clancy 
Clausen. 
DonH. 
Ciawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins.  Tex. 
Cornel: 
Cotter 
Coughlln 
D'.^mo';rs 
Daniel.  Dan 
Dame:.  R   W 
Danielson 
Davis 

rie  .h  Gar/a 
Delaney 
ne::iims 
Dent 
Derrick 
L/erwmskl 
Devme 
Dickinson 
Diggs 
Din  gel  1 


Dcdd 

Downey.  NY. 
Dovining.  Va 
Drinan 

Duncan,  Tenn. 
I'arly 
Edgar 

Edwards.  .\;a 
Edwards.  Calif. 
El!  berg 
I-  mery 
English 
Erlenborn 
Evans.  Coio. 
Evans.  Ind. 
Evins.  Teau. 
Fary 
Fas>.-e:i 
Fen  wick 
Pisli 
Fisher 
Flood 
f:  owers 
Flynt 
I  oiey 

Ford'.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Eraser 
Freneel 
Frey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Oilman 
Ginn 

Go.dwater 
Goodllng 
Gradlson 
Grassley 
G.ide 
Guyer 
Hagedorn 
Haley 
Hall.  111. 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Han  ley 
Hannaford 
H.'irkm 
Harrington 
Karris 
HnrFha 
Hawkins 
Hayes,  Ind. 
Herhler.  W.  Va 
Heckler.  Mass 
Hicks 
HiL'htower 
HUlls 
Holland 
Holt 

Holtzman 
Hortoii 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 
Ichord 
Jacobs 
Ja.'-man 
Jenrette 
Johnson,  Calif 
Johnson   Colo 
Johnson.  Pa. 
Jones,  N.C. 
Jones,  Okla 
Jones.  Tenn 
Karlh 
Hasten 
Kastenmeier 
Kazen 
Kemn 
Ketchum 
Kevs 
Koch 
Krebs 
LaFalce 
Lagomarsino 
Landrum 


Latta 

Leggett 

Lehman 

lent 

Le'.  itas 

Lloyd,  Calif. 

Lioyd,  Tenn, 

Long,  La. 

Long.  Md, 

Lott 

Lujan 

Lundine 

McClory 

MrD.Kle 

McEwen 

McFall 

McHurh 

McKay 

MrKmney 

Madden 

Maguire 

Mai  on 

Mann 

Ma  this 

Mazzoll 

Melcher 

Metcalfe 

Mezvinsky 

Mikva 

Mil  ford 

Miller,  Calif. 

Milltr.  Ohio 

Mmeta 

Minlsh 

Mitchell,  Md. 

Mitchell,  NY, 

Moaklev 

MofTett 

MoUohan 

Montgomery 

Moore 

Moorhead, 
Calif 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Myers,  Ind. 

Mvers,  Pa, 

Natcher 

Nea. 

Ned/1 

Nichols 

Nolan 

Nowak 

Oherstar 

Obey 
,  O  Brieii 

OHara 

ONellJ 

Ottlnger 

Passman 

Patten,  N,J. 

Pattison.  NY, 

Pepper 

Perkins 

Pettis 

Pevser 

Pike 

Poat'e 

Pressler 

Pre. e- 

Prire 

Prifh,\rd 

Q'lie 

Railsback 

Randall 

Ranuel 

Ree.s 

Regula 

Reuss 

Richmond 

Rmaldo 

Risenhoove.- 

Rober*'^ 

Robm.son 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 


Roush 

RouBselot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Oennaln 

Santlni 

Sarasin 

Sarbanes 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

.Simon 

Sisk 

Skubiu 

Slack 

Smith,  Iowa 

Smith.  Nebr, 


Conable 
Conlan 

Crane 

Findley 

Gonzalez 

Hutchinson 

Jeflords 

Kelly 

AuCoin 
Badlllo 
Conte 

Con\ers 

Corman 

Dai^iels,  N.J. 

Duncan,  Oreg 

fl\i  Pont 

Eckhardt 

Esch 

Eshleman 

Fithlan 

Florio 

Green 

Hansen 


Snyder 
Soiarz 
Staggers 
Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 

Steiger,  Wis, 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Svmmeton 
T.tlcott 
Tavlor.  Mo, 
Taylor,  N,C, 
Teague 
TTiompson 
Tlione 
Thornton 
Traxler 
Treen 
Tsongas 
Van  Deerlin 

NAYS— 22 

Kindness 
McDonald 

Martin 

Micliel 

Mottl 

Paul 

QuiUen 

Rhodes 

NOT  VOTING-^ 
Hubert 
Hefner 

Heir./ 

Helstoskl 

Henderson 

H.nshaw 

Jones,  Ala, 

Jo. -dan 

Krueticr 

McCloskey 

.\L  Collister 

McCormack 

Madigan 

MatsiuiLiga 

Meeds 


Vander  Jagt 

Vander  Veen 

Vanik 

Vigorito 

Waggonner 

Walsh 

Waropler 

Waxinan 

Weaver 

Whalen 

White 

Whitehurst 

Whltter 

WUson,  C.  H. 

Wilson.  Tex. 

Winn 

Wifh 

woicr 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Ga. 

Young,  Tex. 

Zablocki 

Zeferettl 


Schneebell 
Spence 
Svmms 
Wiggins 
WUson.  Bob 
Young,  Fla. 


-43 
Meyner 
Mills 
Mink 
Murtha 
Nix 
Patterson, 

Calif. 
Pickle 
Rlegle 
Spellman 
Steelman 
Steiger,  Ariz. 
Udall 
Ullman 
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The   Clerk   announced    the    following 
pairs: 

Mr.  Jones  of  Alabama  with  Mr.  Green. 

Mr,  AuCoin  with  Mr,  Convers. 

Mr.  Nix  with  Mr,  Eckhardt. 

Mr,  Murtha  with  Mr,  Hebert. 

Ms  Jordan  with  Mr,  Heinz. 

Mr,  Domlnick  V,  Daniels  with  Mr.  Esch 

Mr,  Duncan  of  Oregon  with  Mr,  du  Pont. 

Mr  Florio  with  Mr,  Eshleman, 
Mr,  Fithlan  with  Mr,  Hansen, 

Mr  Matsunaga  with  Mr,  Steiger  of  Arizona. 
Mr,  McCormack  with  Mr,  Steelman 
Mrs  Meyner  with  Mr.  Rlegle. 
Mr,  Meeds  with  Mr  Conte 
Mr  Hefner  with  Mr,  Madigan. 
Mr,  Helsto-ski  with  Mr,  Patterson  of  Cali- 
fornia. 

Mrs  Spellman  with  Mr,  Mills, 
Mr  Ullman  with  Mr,  McCloskev, 
Mr.  Pickle  with  Mr,  McColllster, 
Mrs  Mink  with  Mr,  Krueger, 
Mr,  Corman  with  Mr  Hendersoji. 
Mr  Badlllo  with  Mr  Udall, 

Messrs.  REUSS.  df  la  GARZA,  BROD- 
HEAD, and  WALSH  changed  their  vote 
from  "nay"  to  "yea," 

So  I  two-thirds  having  voted  in  'aver 
thereof '  the  rules  were  suspended,  and 
the  Senate  bill,  as  amended,  was  passed. 

The  re.^ult  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RAILROAD  RETraEMENT 
AMENDMENTS 
The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 


pending the  rules  and  passing  the  bill 
H.R.  14041,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  14041,  as 
amended,  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  379,  nays  4, 
not  voting  47,  as  follows: 


Abdnor 

.^b.^ug 

Adams 

.Addabbo 

.Alexander 

Alien 

Ambro 

Anderson, 

Calif. 
Anderson,  Hi. 
Andrews,  N.C. 
.Andrews, 

N,  Dak. 
.Ar.nunzio 
.Archer 
A.'mstrong 
A.-^hbrook 
A>-hley 
A.spm 
Bl  uilis 
Baidus 
B.iucus 
Br  iman 
B.-ard.  R.I, 
Beard,  Tenn, 
Bedell 
Bell 

Bennett 
Berttland 
B.-vill 

Bies'er 
Bingham 
Bi.inchard 
Blouln 
B.i,  i;s 
Boiand 
Bol.aig 
Bonker 
Bo.,  en 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
BrovhiU 
B  1.  l.nuan 
Bur'^ener 
B    rke,  Calif. 
Burke.  Fla. 
Burke,  Mass, 
Birleson,  Tex. 
B  ir  '>on.  Mo. 
Burton,  John 
Brrton.  Phillip 
Butler 
Bvron 
Carney 
Carr 
Carter 
Cederberp 
Chappell 
Clancy 
Clausen. 
Don  H. 
C'a-.v.ton.  Del 
Clay 

Cleveland 
Cc-liran 
Cohen 
Collins,  ni. 
Conable 
Conlan 
Cornel! 
Cotter 
Couchlin 
Crane 
D'.Amours 
Daniel,  Dan 
Daniel,  R.W. 


(Roll   No.  766] 
YEAS— 379 

Danielson 

Dayls 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Diggs 

Dineell 

Dodd 

Downey,  N  Y. 

Downing,  Va. 

Drinan 

Duncan,  Tenn, 

Farly 

Edgar 

Edwards.  Ala. 

Edwards,  Calif 

Eilberg 

Emery 

English 

Erlenborn 

Evans,  Colo. 

."^ivEns,  Ind. 

Evins,  Tenn. 

Fary 

Fas.rell 

Fenwick 

Findley 

Fish 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Ten;!, 

Forsythe 

Fountain 

Fraser 

Frenzel 

Frey 

FuQu.a 

Gaydos 

Giaimo 

Gibbons 

Gilman 
Ginn 

Goldwater 
Gonzalez 
Goodiini; 
Gradison 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hall,  HI, 
Hall.  Tex, 
Hamilton 
hammer- 
schmidt 
Hanley 
Hannaford 
Harkm 
Harrington 
Harris 
Harsha 
Hawkins 
Haves,  Ind. 
Hechler,  W.  Va 
Heckler.  Mass. 
Hicks 
Hightower 
mills 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 


Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jnrman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Kasten 

Kastenmeier 

Kazen 
'.  Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

LaFalce 

Lasomarslno 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKmney 

Madden 

Mahon 

Mann 

Mathis 

Mazzoll 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Mlkva 

Milford 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moaklev 

Moflett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  HI. 
Murphy.  N.Y. 
Myers,  Ind, 
Myer«,  Pa. 
Natcber 


Neal 

Rostenkowski 

studds 

Nedzl 

Roush 

Sullivan 

Nichols 

Rousselot 

Symington 

Nolan 

Roybal 

Symms 

Nowak 

Runnels 

Talcott 

Oberstar 

Ruppe 

Taylor,  Mo. 

Obey 

Russo 

Taylor,  N.C. 

OBrien 

Ryan 

Teague 

O'Hars 

St  Germain 

Thompson 

O'Neill 

Santinl 

Thone 

Ottlnger 

Sarasin 

Thornton 

Passman 

Sarbanes 

Traxler 

Patten,  N.J. 

Satterfleld 

Treen 

Pattison,  N.Y. 

Scheuer 

Tsongas 

Pepper 

Schneebell 

Van  DeerUn 

Perklnn 

Schroeder 

Vander  Jagt 

Pettis 

Schulze 

Vander  Veen 

Peyser 

Sebelius 

Vanik 

Pike 

Selberllng 

Vigorito 

Poage 

Sharp 

Waggonner 

Pressler 

Shipley 

Walsh 

Preyer 

Shriver 

Wampler 

IPrice 

Shuster 

Waxman 

Pritchard 

Sikes 

Weaver 

Qule 

Simon 

Whalen 

QulUen 

Sisk 

White 

RaUsback 

Skubltz 

Whitehurst 

Randall 

Slack 

Whitten 

RAngel 

Smith,  Iowa 

WUson,  Bob 

Rees 

Smith,  Nebr, 

WUson,  C.  H. 

Regula 

Snyder 

WUson,  Tex. 

Reuss 

Solarz 

Winn 

Rhodes 

Spence 

Wirth 

Richmond 

Staggers 

Wolff 

Rinaldo 

Stanton, 

Wright 

Rlsenhoover 

J.  William 

Wydler 

Roberts 

Stanton, 

Y'ates 

Robinson 

James  V, 

Yatron 

Rodino 

Stark 

Young,  Alaska 

Roe 

Steed 

Young.  Fla. 

Rogers 

Steiger,  Wis. 

Young,  Ga, 

Roncallo 

Stephens 

Young.  Tex. 

Rooney 

Stokes 

Zablocki 

Rose 

Stratton 

Zeferettl 

Rosenthal 

Stuckey 

NAYS--4 

• 

Collins,  Tex. 

Paul 

Wiggins 

Martin 

NOT  VOTING— 47 

AuCoin 

Hansen 

Meeds 

Badlllo 

Hubert 

Meyner 

Brademas 

Hefner 

MUls 

Chisholm 

Heinz 

Mink 

Conte 

Helstoskl 

Murtha 

Conyers 

Henderson 

Nix 

Corman 

Hinshaw 

Patterson, 

Daniels,  N.J. 

Jones.  Ala. 

Calif, 

Duncan,  Oreg. 

Jordan 

Pickle 

du  Pont 

Krueger 

Riegle 

Eckhardt 

McCloskey 

Spellman 

Esch 

McColllster 

Steelman 

Eshleman 

McCormack 

Steiger,  Ariz. 

Plthian 

Madigan 

Udall 

Florio 

Maguire 

Ullman 

Green 

Matsunaga 

Wylie 

The  Clerk 

announced 

the   following 

pairs: 

Mr.  Jones  of  Alabama  with  Mr.  Green. 

Mr.  AuCoin  with  Mr.  Conyers. 

Mr.  Nix  with  Mr.  Eckhardt. 

Mr.  Murtha  with  Mr.  Hebert. 

Ms.  Jordan  with  Mr.  Heinz. 

Mr.  Dominlck  V.  Daniels  with  Mr.  Esch. 

Mr.  Duncan  of  Oregon  with  Mr.  du  Pont. 

Mr.  Florio  with  Mr.  Eshleman. 

Mr.  Plthian  with  Mr.  Hansen. 

Mr.  Matsunaga  with  Mr.  Steiger  of  Arizona. 

Mr.  McCormack  with  Mr.  Steelman. 

Mrs.  Meyner  with  Mr.  Rlegle. 

Mr.  Meeds  with  Mr.  Conte. 

Mr.  Hefner  with  Mr.  Madigan. 

Mr.  Helstoskl  with  Mr.  Patterson  of 
California. 

Mrs.  Spellman  with  Mr.  Mills. 

Mr.  Ullman  with  Mr.  McCloskey. 

Mr.  Pickle  with  Mr.  McCollUter. 

Mrs.  Mink  with  Mr.  Krueger. 

Mr.  Corman  with  Mr.  Henderson. 

Mr.  Badlllo  with  Mr.  Wylie. 

Mr.  Brademas  with  Mrs.  Chisholm. 

Mr.  Maguire  with  Mr.  Udall. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CLINICAL   LABORATORY   IMPROVE- 
MENT ACT  OF  1976 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R,  14319,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
GERs>  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  14319,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  193,  nays  188, 
answered  "present"  1,  not  voting  48,  as 
follows : 

[Roll  No.  767) 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

.Ambro 

Anderson. 
Calif. 

Andrews,  N.C. 

Annunzio 

Ashley 

Aspiri 

Baucus 

Beard,  R.I, 

Bennett 

Bergland 

Blaggi 

Blester 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Brodhead 

Brown.  Calif. 

Burke.  Calif. 

Burke,  Mass. 

Burton.  John 

Burton,  Phillip 

Carney 

Carr 

Carter 

Cederberg 

Chappell 

Clay 

Collins,  m. 

Conable 

Cotter 
Danielson 

Delaney 
Dellums 

Dent 

Derrick 

Disss 

Dingell 

Downey,  N.Y. 

Drinan 

Edwards,  Calif. 

EUberg 

Evans.  Colo. 

Evins,  Tenn. 

Fary 

Fascell 

Fenwick 

Fish 

Fisher 

Flood 

Ford,  Mich. 

Ford.  Tenn. 

Fraser 

Frenzel 

Frey 

Fuqua 

Gaydos 


YEAS— 193 
Giaimo 
Gibbons 
Gilman 
HamUton 
Hannaford 
Karkin 
Harrington 
Harris 
Hawkins 
Haves,  Ind, 
Hechler,  W,  Va 
Hicks 
Holtzman 
Howard 
Howe 
Hungate 
Jacobs 
Jenrette 
Johnson,  Calif. 
Karth 

Kastenmeier 
Kevs 
Koch 
Krebs 
Leggett 
Lehman 
Lent 

Lloyd,  Calif, 
Long,  La. 
Long,  Md. 
Lujan 
Lundine 
McDade 
McFall 
McKay 
Madden 
Melcher 
Metcalfe 
Mezvinsky 
Mikva 

MUler,  Calif. 
Mineta 
Minish 
Mitchell,  Md. 
Mitchell,  N.Y, 
MofTett 
Mollohan 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy.  HI. 
Murphy,  N.Y. 
Natcher 
Nedzl 
Nolan 
Oberstar 
Obey 
O'Hara 
O'NeUl 
Ottlnger 
Patten,  N.J. 
Pattison,  N.Y- 


Perkins 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Rangel 
Rees 
Regula 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
.  Rostenkowski 
Roush 
Roybal 
Ryan 

St  Germain 
Santinl 
Sarbanes 
Scheuer 
Schroeder 
Schulze 
Selberllng 
Sharp 
Shipley 
Simon 
Sisk 
Skubltz 
Slack 

Smith,  Iowa 
Solarz 
Staggers 
Stark 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Thompson 
Thornton 
Van  Deerlin 
Vander  Veen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whalen 
WUson,  Bob 
WUson,  C,  H. 
Wilson.  Tex. 
Wirth 
Wolff 
Wydler 
Yates 
Yatron 
Young,  Ga, 
Zablocki 
Zeferettl 


Pepper 
NAYS— 188 

Abdnor  Armstrong 

Anderson,  111.  Ashbrook 

Andrews,  Bafalls 

N.  Dak.  Baidus 

Archer  Bauman 


Beard,  Tenn. 

Bedell 

Bell 

BevUl 

Bonker 
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,  Mo. 


,  Del 


Bo  wen 

Breaux 
Brecklnridye 
Brlniley 
Brooks 
BroomfleM 
Brown,  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burlison, 
Butler 
Byron 
Clancy 
Clausen, 
DonH. 
Clawson. 
Cleveland 
Cochran 
Cohen 
Collins.  Tex. 
Conlan 
Cornell 
Coughlin 
Crane 
D'Axnours 
Daniel,  Dan 
Daniel,  R  w 
Davis 

de  la  Garza 
Derwinski 
Devlne 
Dickinson 
Downing,  Va. 
Duncan.  Tenn. 
Early 
Edgar 

Edwards.  Ala. 
Emery 
English 
Erlenborn 
Evans.  Ind. 
Findley 
Flowers 
Flynt 
Folev 
Forsythe 
Fountain 
Gmn 

Goldwater 
Goodllng 
Gradlson 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 


Hall,  III. 
Hall,  Tex 

Hammer- 
schmidt 
Ilanley 
Harsha 
Heckler  Mass 
Hlghtower 
Hlllis 

Holland 

Holt 

Horton 

Hubbard 

Hughes 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jeffords 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala 

Jones,  N.C 

Jones,  Okia 

Jones,  Tenn 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

LaFalf-e 

Lacomarsino 

Landrum 

l.atta 

Leviras 

Llovd.  Tenn 

l.o:i 

McClory 

MfDonald 

McEwen 

McHngh 

MoKinney 

Mahon 

Mann 

Martin 

Mathis 

Mazzoil 

Michel 

Mil  ford 

Miller.  Ohio 

Moakley 

Mon:,;omery 

Moore 

Moorhead. 

Calif. 
Mvers,  Ind. 
Mvers.  Pa. 
Neal 
N'lchols 


Nowak 
O'Brien 

Passman 

Paul 

Pettis 

Poage 

Pritchard 

Quie 

Quillen 

Rallsbh.:!c 

Randall 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Roncallo 

Rousse.ot 

Runnels 

Ruppe 

Russo 

Sarasii^. 

Satterrield 

Pchneebeli 

Febelius 

Shrlver 

Shuster 

Sikes 

Smith.  Nebr. 

Snyder 

Spence 

Stanton. 

J   William 
Stanton. 

James  V 
Steed 

Steicer.  Wis. 
StM~k^ 
Svmm.s 
Talcott 
Tavlor.  Mo 
Tavlor   N.C. 
Teae-ue 
Thone 
Travler 
Treen 
T.soiiL'a.s 
Vander  Jaat 
Waggonner 
Walsh 
Wampler 
White 
Wh'.tehurst 
Wh'.tten 
Wlp:t;ns 
W;nn 
Wright 

Young,  Alaska 
Young.  Fla. 
Young,  Tex. 


ANSWERED    'PRESENT' 
Gonzalez 
NOT  VOTINC3 — 48 


-1 


AuColn 

BadlMo 

Brademas 

Chisholm 

Conte 

Conyers 

Corman 

Daniels,  N  J. 

Dodd 

Duncan.  Oreg. 

du  Pont 

Eckhardt 

Esch 

Eshlem.an 

Fithlan 

Florlo 

Green 


Hansen 

Hebert 

Hefner 

Hp.nz 

Helstoskl 

Henderson 

Hinshaw 

Jordan 

Krue^'er 

McCIoskev 

McCoUister 

McCormack 

Madigan 

Magulre 

Matsunaaa 

Meeds 

Meyner 


Mills 

Mink 

Murtha 

Nix 

Patterson, 

Calif. 
Pickle 
Rlegle 
ypeUman 
Pteelman 
.'^te-.eer.  Ariz. 
Stephens 
I  dall 
UUman 
Wvlie 


The  Clerk  announced  the  following 
pairs : 

Mrs.  Chisholm  with  Mr.  Green. 

Mr.  AuColn  with  Mr  Conyers. 

Mr.  Nix  with  Mr   Eckhard'v 

Mr.  Murtha  with  Mr  Hebert. 

Ms.  Jordan  with  Mr.  Heinz 

Mr.  Domlnlck  V   Daniels  with  Mr.  Esch. 

Mr.  Duncan  of  Oregon  with  Mr.  du  Pont. 

Mr.  Florlo  with  Mr  E.shleman. 

Mr.  Plthlan  with  Mr.  Hansen 

Mr.  Matsunaga  with  Mr.  Stelger  of  Ari- 
zona. 

Mr.  McCormack  with  Mr    Steelman. 
Mrs.  Meyner  with  Mr.  Rlegle 
Mr.  Meeds  with  Mr  Conte. 
Mr.  Hefner  with  Mr.  Madigan. 
Mr.  Helstoskl  with  Mr.  Patterson  of  Cali- 
fornia. 


Mrs.  Spellman  with  Mr.  Mills. 
Mr.  Ullman  with  Mr.  McCloskey 
Mr.  Pickle  with  Mr    McColllster 
Mrs.    Mink    with   Mr.   Krueger. 
Mr.  Corman  with  Mr.  Henderson. 
Mr.   Badlllo   with   Mr.   Stephens. 
Mr.  Brademas  with  Mr.  Udall. 
Mr.  Dodd  with  Mr.  Magulre. 

Messrs.  BELL.  BRINKLEY.  RUSSO. 
HYDE,  and  EIMERY  changed  their  vote 
from  "yea"  to  "nay." 

Messrs  PIKE.  PATTEN,  and  ASHLEY 
changed  their  vote  from  "nay"  to  "yea." 

So  <  two-thirds  not  having  voted  In 
favor  thereof  I   the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


REDUCING  THE  HAZARDS  OF 
EARTHQUAKES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill  S.  1174.  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  'Mr!  Brown i 
that  the  House  .suspend  the  rules  and 
pass  the  Senate  bill  S.  1174.  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  v.as  taken  bv  electronic  de- 
vice, and  there  were — yeas  192,  navs  192. 
answered  ■present"  1,  not  voting'45  a"s 
follows: 

[Roll  No.  768 1 
YEAS — 192 


Adams 
Adrlabbo 
Alexander 
AndPr.<=on 

Calif. 
Andrews. 

N.  Dak. 
Annunzio 
Ashley 
.'Vspln 
Baldus 
Baucus 
Beard    R  I. 
Bedeii 
Bell 

Bennett 
Bergland 
Blaggi 
Bingham 
B'ouln 
Boggs 
Boiling 
Breckinridge 
Brooks 
Broom  field 
Brown,  Calif 
Buchanan 
Burp.ener 
B.irke.  Calif 
Burke.  Mass. 
Burton.  John 
Burton.  Phillip  Jacobs 
Carney  Jeffords 


Fary 
Fish 
F'sher 
Flood 

Ford.  Mich. 
F'a.ser 
Frey 
Fuqua 
Gibbons 
Oilman 
Goldwa'er 
Gradlson 
Gudc 
Hall.  m. 
Hammer- 
schmidt 
Hannaford 
Harkin 
Harris 
Harsha 
Hawkins 
Hayes.  Ind 


Mazzolt 
Mel  Cher 

Metcalfe 
Mezvlnsky 
MI  ford 
Miller,  Calif. 
Mineta 
Minish 
Mir.-hell.  Md. 
Moorhead 

Calif 
Moorhead.  Pa 
Morgan 
Mosher 
Moss 

Murphy.  III. 
Nolan 
Oberstar 
OHara 
ONetll 
Ottlnger 
Pa.ssmnn 


Hec  hler   W   Va    Patti.son.  N.Y. 
Heckler,  Mass.     Pepper 
Hicks 


Carter 
Cederberg 
Chappell 
Clancy 
Clauser. , 
Don  H. 
Clay 
Cohen 
Collins.  11; 
Cornell 
Danielson 
Delaney 
Dellums 
Dent 
Derrick 
Diggs 
Edcar 


Perkins 
Pettis 
Peyser 
Price 
Pritchard 
Randall 
Rangel 
Rees 
Re-ula 
Johnson.  Calif.   Richmond 
Johnson.  Colo    Rinaldo 
ohnson.  Pa 


Holtzman 

Hortoii 

Howard 

Howe 

Huirhes 

Hungate 


Jones.  Tenn 

Karth 

Kastenmeier 

Kemp 

Keys 

Koch 

Krebs 

Lagomarslno 

Legget.t 

Lloyd.  Calif. 

Long,  La. 

Long.  Md 

Luntline 

McDade 


Edwards.  Calif.  McFall 
Ellbcrg  McHurh 

Emery  McKlnnev 

Evlns.  T«nn.        Madden 


Kisenhoover 

Rod: no 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Ryan 

Pt  Germain 

.'^arasin 

Sarbanes 

Scheuer 

.Schulze 

Seiberling 

Shipley 

Simon 


Slsk 

Smith.  Iowa 

Snyder 

Solarz 

Staggeis 

Stanton. 

J.  William 
Stark 
Stephens 
Stokes 
Stratton 
Sullivan 


Abdnor 

Abzug 

Allen 

Ambro 

Anderson.  HI. 

Andrews,  N.C. 

Archer 

Armstrong 

Ashbrook 

BafaJU 

Bauman 

Beard.  Tenn. 

Bevin 

Blester 

Boland 

Bonker 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brown.  Mich. 

Brown.  Ohio 

BroyhlU 

Burke.  Fla 

Burleson.  Tex. 

Burlison.  Mo. 

B'.itler 

Byron 

Carr 

Clawson.  Del 

Cleveland 

Cochran 

Collins.  Tex. 

Conable 

Conlan 

Cotter 

Coughlin 

Crane 

D  Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Davis 

de  la  Garza 

Derwinski 

Devlne 

Dickinson 

Dingell 

Dodd 

Downey,  NY, 

Downing,  Va. 

Drinan 

D mean,  Tenn. 

Early 

Edwards,  Ala 

English 

Erlenborn 

Evans,  Colo. 

Evans,  Ind. 

Fa.scell 

Fen  Wick 

Fmdley 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 


Symington 
Teague 
Thornton 
Taongas 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Van  Ik 
Waggonner 
Wampler 
Waxman 
Weaver 

NAYS— 192 

Forsythe 

Fountain 

Prenzel 

Gaydos 

Gtalmo 

Glnn 

Gonzalez 

Goodllng 

Grassley 

Guyer 

Hagedorn 

Haley 

Hall,  Tex. 

Hamilton 

Hanley 

Harrington 

Hlghtower 

mills 

Holland 

Holt 

Hubbard 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jenretie 

Jones,  Ala. 

, Tones,  N  C. 

Jones.  Okla. 

Kasten 

Kazen 

Kelly 

Ketchum 

Kindness 

LaFalce 

Landrum 

Latta 

Lehman 

Lent 

I.evi'as 

Lloyd.  Tenn. 

Lo;t 

Lu.'an 

McClory 

McDonald 

McEwen 

McKa^ 

Mahon 

Mann 

Martin 

Mathis 

Michel 

Mikva 

Miller.  Ohio 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Mottl 

Murr'hy,  N.Y. 

Myers.  Ind. 

Myer.";.  Pa 

Natcher 


Whalen 
Wilson.  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wlrth 
Wright 
Wylle 

Young.  Alaska 
Young.  Ga. 
Young,  Tex. 
Zablockl 


Neal 
Nedzl 

Nichols 
Nowak 
Obey 
O'Brien 
Patten,  N.J. 
Paul 
Pike 
Poage 
Pressler 
Preyer 
Qule 
QullIen 
Rallsback 
Reuss 
Rhodes 
Roberts 
Robinson 
Rogers 
Roush 
Rousselot 
Runnels 
Russo 
Bantinl 
Satterfleld 
Schneebell 
Schroeder 
Sebellus 
Sharp 
Shrlver 
Rhuster 
Sikes 
Skubltz 
Slack 

Smith.  Nebr. 
Spence 
Stanton. 

James  V. 
Steed 

Steiger.  Wis. 
Stuckey 
Studds 
Symms 
Talcott 
Tavlor.  Mo. 
Taylor.  N.C. 
Thompson 
Thone 
Traxler 
Treen 
Vu'orito 
Walsh 
White 
Whitehurst 
Whltten 
Wiggins 
Wolff 
Wvdler 
Yate.- 
Yatron 
Youne,  Fla. 
Zeferettl 


ANSWERED  •PRESENT"- 
Blanrhard 


NOT  VOTING— 45 


AiaCoin 

Badlllo 

B-ademas 

ChiFholm 

Conte 

Conyers 

Corman 

Daniels.  N.J. 

Duncan,.  Oreg 

du  Pont 

E-khardt 

Esch 

Eohleman 

FUhian 

Florlo 

Green 


Hansen 
Hubert 
Hefner 
Heinz 
Helstoskl 
Henderson 
Hinshaw 
Jordan 
Krueger 
McCloskey 
M-ColUster 
McCormack 
Madigan 
Maguire 
Matsunaga 
Meeds 


Mevner 
Mills 
Mink 
Murtha 
Nix 
Patterson, 

Calif. 
Pickle 
Riegle 
SpeUman 
Steelman 
Steiger,  Ariz. 
T'dall 
Ullman 


The  Clerk  announced  the  following 
pairs : 

Mr.   Domlnlck    V.    Daniels   with    Mr.    Eck- 
hardt. 


Mr.  Nix  with  Mr.  MUls. 

Mr.  Brademas  with  Mr.  Hubert. 

Mr.  Corman  with  Mr.  Heinz. 

Mr.  Badlllo  with  Mr.  Esch. 

Mr.  AuColn  with  Mr.  du  Pont. 

Mr.  Duncan  of  Oregon  with  Mr.  Ebbleman. 

Mr.  Florlo  with  Mr.  Madigan. 

Mr.  Fithlan  with  Mr.  Pickle. 

Mr.  Krueger  with  Mr.  Conte. 

Mrs.  Spellman  with  Mr.  Rlegle. 

Mr.  Murtha  with  Mr.  Hansen. 

Mr.  Matsunaga  with  Mr.  Steelman. 

Mr.  Hefner  with  Mr.  McCloskey. 

Mr.  Conyers  with  Mr.  Green. 

Mrs.  Chisholm  with  Mr.  Helstosltl. 

Mrs.  Meyner  with  Mr.  McColllster. 

Mr.  McCormack  with  Mr.  Steiger  of  Ari- 
zona. 

Mr.  Meeds  with  Mrs.  Mink. 

Mr.  Patterson  of  California  with  Ms.  Jor- 
dan. 

Mr  Ullman  with  Mr.  Henderson. 

Mr.  Magulre  with  Mr.  Udall. 

Mrs.  FENWICK  and  Mrs.  SCHROE- 
DER and  Messrs.  STUDDS.  DOWNEY  of 
New  York.  DUNCAN  of  Tennessee, 
SHARP.  YATES,  BOLAND  and  NEAL 
changed  their  vote  from  "yea"  to  "nay." 

So  ctwo-thirds  not  having  voted  In  fa- 
vor thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


HAZARDOUS     MATERIALS     TRANS- 
PORTATION ACT  EXTENSION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pendinn:  the  rules  and  passing  the  bill, 
HR.   13124,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
that  the  House  su'=pend  the  rules  and 
pas.s  the  bill,  H.R.  13124.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were^ye.'.s  346,  naj's  39, 
not  votin.c;  45,  as  foUov.-s: 

I  Roll   No.   769! 


.^bdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Alien 

Ambro 

.\nderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
.\ndrews, 

N   Dak. 
-Annunzio 
.^r-'her 
Ashley 
Asp  in 
Baidus 
Baucus 
Bauman 
Beard,  R.I, 
Bedell 
Bel! 

Bennett 
Ber  -lai-.tl 
BevUl 
Eiaaizi 
Blester 
Bin".ham 
Blanchard 
Elouin 
Boggs 
Boiand 
Boiling 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brinkley 


YEAS— 346 

Brooks 

Rrocin  field 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
brovhill 
Buchanan 
Bur'-cner 
Burke,  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Bi.rio-ion,  Tex. 
Burton.  John 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Cederberg 
c.ancy 
Clausen. 
Don  H 
Clawson,  Del 
Clay 

Cleveland 
f"o"hran 
Cohen 
Collins,  111. 
Conlan 
Cornell 
Cot;er 
Coughlin 
D'Aniours 
DaniCi.  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delanev 


Dellums 

rient 

Derrick 

Derwinski 

Devlne 

Dickinson 

Dlggs 

Dncell 

Dodd 

Downey.  N.Y. 

Downing,  Va. 

Drinan 

Diin-^:  n.  Tenn. 

Early 

Fdpar 

Edwards,  Ala. 

Edwards.  Calif. 

Eilberg 

Emery 

English 

Erlenborn 

Evans.  Colo. 

Evans.  Ind. 

Evins,  Tenn, 

Fary 

Fascell 

Fcn'vick 

Findley 

F-sh 

Fisher 

Fiood 

Flowers 

Foley 

rord,  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fraser 

Frey 


Fuqua 
Gaydos 
Glalmo 
Gibbons 
Oilman 
Olnn 
Goldwater 
Gonzalez 
Goodllng 
Gradlson 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
HaU,  HI. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hicks 
HUlls 
Holland 
Holt 

floltzman 
Horton 
Howard 
Howe 
Hughes 
Hungate 
Hyde 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Ala. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Karth 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Keys 
Koch 
Krebs 
LaFalce 
Lagomarslno 
Landrum 
Latta 
J  eggett 
Lehman 
Lent 
Levltas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lett 
Lujan 
Litndine 
McClory 
McDade 
McEwen 
McFall 
McHugh 


Armstrong 

Ashbrook 

Bafalls 

Beard,  Tenn. 

Brodhead 

Burlison,  Mo. 

Butier 

Chappell 

Collins,  Tex. 

Conable 

Crane 

Flynt 

Frenzel 


McKay 

McKlnney 

Madden 

Mann 

Martin 

Mathis 

Mazzoll 

Melcher 

Metcalfe 

Mezvinsky 

Mikva 

Milford 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  HI. 
Murphy.  N.Y. 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedz' 
Nichols 
Nolan 
No-.vak 
Oberstar 
Oiiey 
O'Brien 
OHara 
O'Neill 
Ottlnger 
Fatten.  N.J. 
Pattison,  N.Y. 
Pepper 
r^eriims 
rett  is 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Rallsback 
Randall 
Rangel 
Rees 
Re.Tula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
RiFC-tihoover 
Roberts 
Rod 'no 
P.oe 
Rorers 
RoncaliO 
Rooney 
Fose 

Rosenthal 
Rostenkowskl 
Roush 

NAYS— 39 

Hall,  Tex. 

Hlghtower 

Hrbbard 

Hutchinson 

Ichord 

Johnson,  Pa. 

Ketchum 

Kiiidness 

McDonald 

Mahon 

Michel 

Passman 

Paul 


Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santlnl 

Sarasin 

Sarbanes 

Scheuer 

Sciiroeder 

Schulze 

Seiberling 

Sharp 

Shipley 

Shrlver 

Shuster 

Sikes 

Simon 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton 

Jrmes  V. 
Stark 
Steed 

Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorito 
Walsh 
Wampler 
Waxm.'in 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson,  Bob 
■Wilson, 
Wilson, 
■Winn 
Wlrth 
Wolff 
Wright 
Wvd  er 
Wylie 
Yate? 
Yatron 
Youn".  Ga. 
Yoiir,?.  Tex. 
Zablock: 
Zeferettl 


Poat  e 

Robm-on 
F.GUSse'.  ot 
Satterfitld 
Schneebell 
Sebeliv.s 
Stuckey 
S\'mms 
Taylor.  Mo. 
Treen 
Waggonner 
Younr,  Alaska 
Young,  Fla. 


C.  H. 
,  Tex. 


NOT  VOTING— 45 


AuColn 

Badlllo 

Brademas 

Chisholm 

Conte 

Conyers 

Corman 

Daniels,  N.J. 

Duncan,  Oreg. 


du  Pont 

Eckhardt 

Esch 

Eshleman 

Fithlan 

Florio 

Green 

Hansen 

Hfebert 


Hefner 

Heinz 

Helstoskl 

Henderson 

Hinshaw 

Jordan 

Krueger 

McCloskey 

McColllster 


McCormack 

Madigan 

Magulre 

Matsunaga 

Meeds 

Mevner 

MUls 


M-.nk 
Murtha 
Nix 
Patterson, 

Calif. 
Pickle 
Kieg.e 


Spellman 
Steelman 
Steiger,  Ariz. 
Ddall 
Ullman 


The  Clerk  announced  the  following 
pairs: 

Mr.  Domlnlck  Y.  Daniels  with  Mr.  Eckhardt. 

Mr.  Nix  with  Mr.  Mills. 

Mr.  Brademas  with  Mr.  Hebert. 

Mr.  Corman  with  Mr.  HeU.z. 

Mr.  Badlllo  'with  Mr.  Esch. 

Mr.  AuColn  with  Mr.  du  Pont 

Mr.  Duncan  of  Oregon  with  Mr.  Eshle- 
man. 

Mr.  Florio  with  Mr.  Madigan. 

Mr.  Fithlan  with  Mr.  Pickle. 

Mr.  Krueger  with  Mr.  Coiite. 

Mrs.  Spellman  with  Mr.  Rlegle. 

Mr.  Murtha  with  Mr.  Hansen 

Mr.  Matsunaga  with  Mr.  Steelman. 

Mr.  Hefner  with  Mr.  McCloskey. 

Mr.  Conyers  with  Mr,  Green. 

Mrs.  Chisholm  with  Mr.  Helstoskl. 

Mrs.  Mey.-.er  with  Mr.  McCoUUter. 

Mr.  McCormack  with  Mr.  Steiger  of  Arizona 

Mr.  Meeds  with  Mrs.  Mink. 

Mr.  Patterson  of  California  with  Ms. 
Jordan, 

Mr.  Ullman  with  Mr.  Henderson. 

Mr.  Udall  with  Mr.  Magulre. 

So  f  two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

.A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2991) 
to  amend  the  Hazardous  Materials 
Transportation  Act  to  authorize  appro- 
priations, and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  ob.iection. 

The  Clerk  re"d  the  Senate  bill  as  fol- 
lows : 

S.   2931 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Hazardous  Mate- 
rials Transportation  Act  Amendments  of 
1976". 

Sec.  2.  Section  106(c)  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1805 
(c)  )  Is  amended  by  striking  out  "extremely" 
each  time  it  appears. 

Sec.  :.  Section  107(a)  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806 
(a)  )  Is  amended  by  striking  out  the  phrase 
"transports  or  causes  to  be  transported  or 
shipped  hazardous  materials  In  a  manner  so 
as  to  achieve"  and  Insert  In  Ueu  thereof  "will 
provide  for  ". 

Sec.  4.  The  text  of  section  115  of  the  Haz- 
ardous Materials  Transportation  Act  (49 
U.S.C.  18121  Is  amended  to  read  as  follows: 
"There  are  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  programs  relating 
to  the  transportation  of  hazardous  materials 
and  for  other  activities  carried  out  pursuant 
to  this  Act  not  to  exceed  $1,750,000  for  the 
transition  period  of  July  1,  1976,  through 
September  30,  1976,  not  to  exceed  $7,000,000 
for  the  fiscal  year  ending  September  30,  1977, 
and  not  to  exceed  $7,000,000  for  the  fiscal 
year  ending  September  30,  1978.". 
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September  20,  1976 


MOTION  OrFLRED  BY    .MR     HOWARD 


Mr.  HOWARD.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  How.^RD  moves  to  srrilce  out  ail  after 
the  enacting  clause  of  S.  2991  and  in.sert  in 
Ueu  thereof  the  text  ot  H  R  13124.  as  pa^SPd 
by  the  House 

The  motion  \va.■^  agreed  to. 

The  Senat3  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time. 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  ■  H.R.  13124'  was 
laid  on  the  table. 


NATIONAL      WEATHER      MODIFIC\- 
TION  POUCY  ACT  OF  1976 

The  SPEAKER  pro  tempore.  The  un- 
finished business  i.s  the  question  of  sus- 
pending the  rules  and  passing  the  Senate 
bill  S.  3383.  a.s  amended 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  'Mr  Brown' 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill,  as  amended,  on 
which  the  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — veas  292,  navs  91 
not  voting  47.  as  follows" 


Abdnor 
Abzug 

Adams 

Addabbo 

Alexander 

.A.Tibro 

.Anderson, 

Calif 
Anderson,  HI. 
Andrews,  N.O. 
.Andrews, 
N  Dak. 
.Archer 
.Ashley 
Asp  in 
Bafalls 
Balcius 
Baucus 
Beard.  R.I. 
Bedell 
Bell 

Bennett 
Bergland 
Biaggl 
Blester 
Bingham 
Bianchard 
Blouln 
Hoggs 
Boland 
Boiling 
Bonker 
Breau.K 
Breckinridge 
Brodhead 
Brooks 
Broomrield 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burke,  Calif, 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burton.  John 
Burton.  Phillip 
Carney 
Carr 
Carter 
Cederberg 
Clancy 
Clausen, 
Don  H. 


(Roll   No    7701 

YE.AS-  292 
Clay 

Cleveland 
Cohen 
Collins,  ni. 
Cornel: 
D  .Amours 
-0:i>iie!son 
'!o  la  Oar^a 
Delimev 
Dellums 
::ie:.- 

Dirkinson 
Diggs 
Diiisell 
Dodd 

Downev.  NY 
Downme,  V'a. 
Drman 
Farlv 
Edear 

Edwards.  Ala. 
fclvvj.rds.  Calif, 
Eilberg 
Emerv 
English 
Evans.  Colo. 
EvatLs   Ind. 
E.'ins,  Tenn. 
Fascell 
feiiA.   k 
F.sJi 
Fiaher 
Flood 
Flowe.'s 
Fo.ev 

'"-1    Mich. 
Fore),  Tenn. 
For.s.  the 
Fr.iser 
Frenze! 
Frey 
Fuq'ia 
Cia;.  dos 
Giaimo 
Oilman 

CJlIUl 

Goldwater 

Gon/alez 

Ooodllng 

Orad'.son 

Crude 

Oiyer 

Hagedorn 

Haley 

Hall.ni. 

Hamilton 


Hamnier- 
scnm.dt 

Hanle;. 

Hannaford 

Harkin 

Harrington 

Harris 

Har-'ha 

Hawkins 

Haves.  Ind 

Hechler.  W  Va 

Heckler,  Mass. 

HUlls 

Holtzman 

Hi.rton 

Howard 

Howe 

Hubbard 

Hui;!■.e^ 

Hunt  ate 

Jacobs 

J  arm  an 

Johnson.  Calif. 

Johnson.  Co'.o. 

Jones.  Okla 

Jones.  Tenn. 

Karth 

Kastenmeler 

Ka/en 

Kemp 

Ketchu.i- 

Kevs 

Koch 

Krebc 

LaFalce 

Landrum 

Latta 

Legeett 

Lehman 

Lent 

I  e-  itas 

Llovd,  Cailf. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

Lundine 

McDade 

McFall 

McHugh 

McKav 

McKinney 

Madden 

.Mart.n 

Ma  this 

Mazzoli 


Melcher 

-Metcaife 

Me/vmsky 

Mikva 

Mil  ford 

Mi.ler   Calif 

Mineta 

Mmish 

Mitchell,  N,y. 

-Moakiey 

Mofiett" 

Moliohan 

Moore 

Moorhead.  Pa. 

.Mor^ian 

Mosher 

Mom 

Mott! 

Murphy.  N.Y. 

Mvers.  Ind. 

Ne.il 

.VecUl 

.N'o.au 

-N'owalc 

Oberstar 

O  Brien 

OHara 

'J  Ne.il 

Ottmger 

Hassman 

Patten.  N.J. 

Pat-.ison.  .V.Y. 

Pepper 

Perkins 

Pet  MS 

Peyser 

Presaler 

f'rever 

Price 

Pruchard 

Qule 

Quillen 

Railsback 

Rallgel 


Rees 

Regula 

Reuss 

Richmond 

Riiia.do 

Risenhoover 

Robinson 

Rod  I  no 

Roe 

Rogers 

Roncaho 

Kooney 

Rose 

Rosentnal 

Roush 

Ho>baI 

Runnels 

H>an 

St  Germain 

t-ant.iu 

Sarasm 

Sarbanes 

Sche.ier 

Schroeder 

S':-hiilze 

^ebeilus 

Sharp 

Shipley 

Shri\er 

Sikes 

Simon 

Sisk 

bkubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Staggers 

btantou. 

J.  William 
Stanton 

James  V. 
Siurk 

NAYS— 91 


Allen 

.Annunzlo 

Armstrong 

Ash  brook 

Bauman 

Beard.  Tenn. 

BevUl 

Bo  wen 

Brinkley 

Burlison.  Mo. 

Butler 

Byron 

Chappe'.l 

Clawson.  Del 

Cochran 

Collins.  Tex. 

Conable 

Conlan 

Cotter 

Coushlm 

Crane 

Dan.ei.  Dan 

Daniel.  R  W. 

Davis 

Derrick 

Derwmski 

Devine 

Duncan.  Tenn, 

Erlenborn 

Fary 

Flndlev 

Flynt 


Fountain 

Gibbons 

Gra.ssley 

Hal..  Tex. 

Hicks 

Hightower 

Holland 

Hoit 

HiKchinson 

Hyde 

Icliord 

Jeffords 

Jenreite 

Johnson.  Pa 

Jones.  N  C. 

Kasteii 

Kelly 

Kindness 

La'.'omarsino 

Lioyct,  Tenn. 

McClory 

McDonald 

McEwen 

-Mahoa 

Mann 

Michel 

Miller,  Ohio 

Mitche.i,  Md 

Montgomery 

Moorhead, 

Calif. 
Murphy.  111. 


Steed 

Steiger.  Wis. 

Stephens 

Stok.es 

Studds 

S'Uiivaii 

Symington 

Talcott 

Taylor.  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Tr.i  '.It'r 

Treen 

T  >i:.:jk,as 

Van  Deerlin 

V'ander  Jagt 

Vander  Veen 

V,.:i.k 

Vigorito 

Waggonner 

Walsh 

Wampier 

Waxman 

Weaver 

Whalen 

White 

W.lsQM,  Bob 

Wilson.  C,  H. 

WiLson.  Tex. 

Winn 

Wirth 

Worn 

Wright 
Wylie 
Yatron 
Youn?,  Fla. 
Young,  Ga. 
Voiitig.  Tex. 
Zabiockl 
Zeferetti 


Myers.  Pa. 
Natcher 

Nichols 

Obev 

Paul 

Pike 

Poace 

Randall 

Rhodes 

Roberta 

Rostenkowskt 

Rousseiot 

Ruppe 

Rusao 

Satterrield 

Schueebeli 

Shustt-r 

Speiice 

Stratton 

Stuckev 

Symms 

Taylor.  Mo 

Whltehurst 

Whiiten 

Wiggins 

Wydler 

Yates 

Young.  Alaska 


NOT  VOTING- 47 


AuColn 

Badillo 

Brademas 

Chtsholm 

Conte 

Conyers 

Cormau 

Daniels.  N  J. 

Duncan.  Oreg. 

du  Pont 

Eckhardt 

Esch 

Eshieman 

Fiihiau 

Piorio 

Green 


Hansen 

Hubert 

Hefner 

Heinz 

Helstoski 

Henderson 

Hinshaw 

Jones.  Ala. 

Jordan 

Krueger 

McCloskey 

McCoilister 

McCormaek 

Madigan 

Maguire 

Matsunaga 


Meeds 

Meyner 

M.lls 

Mink 

Murtha 

Nix 

Pa  terson. 

Caltf. 
Pickle 
Rlegle 
Seiberllng 
Spellman 
Steelman 
Stelger,  Arl^. 
Udall 
Uilman 


The   Clerk   announced    the    following 
pairs: 
Mr.  Domlnlck  V.  Daniels  with  Mr  "Eckhardt 
Mr    Nix  wl'h  .\L'    .MIJN 
.Mr   Bradema.^  with  Mr   Hebert. 
Mr  Gorman  with  Mr   Heinz. 


Mr.  Badlllo  with  Mr.  Esch. 

Mr.  AuColn  with  Mr   du  Pont. 

Mr.  Duncan  of  Oregon  with  Mr.  Eshleman 

Mr.  Florlo  with  Mr.  Madigan. 

Mr.  Flthian  with  Mr.  Pickle. 

Mr.  Krueger  with  Mr.  Conte 

Mrs.  Spellman  with  Mr.  Rlegle. 

Mr.  Murtha  with  Mr  Hansen. 

Mr.  Matsunaga  with  Mr.  Steelman. 

Mr.  Hefner  with  Mr   McCloskey. 

Mr.  Conyers  with  Mr.  Green. 

Mi-s.    Chlsholm    with    Mr.    Helstoskl 

Mrs,   Meyner  with   Mr,   McColUster, 

Mr.  McCormaek  with  Mr  Stelger  of  Ari- 
zona. 

Mr  Meeds  with  Mrs,  Mink, 

Mr  Patterson  of  Callfomia  with  Ms.  Jor- 
dan 

Mr,  Uliman  with  .\Ir  Henderson 

Mr.  Jones  of  Alabama  with  Mr    Maguire, 

Mr.  Udall  with  Mr   Seiberllng. 

Mrs.  LLOYD  of  Tennessee  changed  her 
vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof!  the  rules  were  suspended  and 
the  bill,  as  amended,  was  pas.sed. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

A  motion  to  reconsider  was  laid  on  the 
table. 


RELIGIOUS  REPRESSION  IN  THE 
SOVIET  UNION:  DISSIDENT  BAP- 
TIST   PASTOR    GEORGI    VINS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution.  House  Concurrent 
Resolution  726 

The  Clerk  read  the  title  of  the  concur- 
rent resolution 

Tlie  SPE.^KER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  'Mr,  Morg.'\n» 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  re.solution.  House 
Concurrent  Re.solution  726  on  which  the 
yeas  and  nays  are  ordered 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  381.  navs  2 
not  voting  47.  .is  follo"A"s; 


Abdnor 

Abzuii 

.•\dams 

.Addabbo 

■\:e'-ander 

-Allen 

.Ambro 

.Anderson, 
Calif. 

Anderson,  m. 

.^ndrew■s.  N.C. 

Andrews. 
N  Dak 

.Annunzio 

Ar-her 

.^mi.strong 

.\shbrook 

Ashley 

Asp  In 

Bafalls 

B  lid  us 

Baucus 

Bi'iman 

Beard,  R  I, 

Beard.  Tenn. 

Bedell 

Bell 

Bennett 

l>rgland 

Bevill 

Hl.lL'gl 

Blester 
B.iigham 
B'anchard 
Blouln 


[Roll  No.  771 1 
VE.AS  — 381 

Boggs 

'^o.and 

Boiling 


Bonker 

Bowen 

Breaux 

Breckinridge 

Brinkley 

B.'odhead 

Brooks 

Broomfield 

B'-own.  Calif. 

Brown.  Mich. 

Brov.ii,  Ohio 

Broyhill 

Buchanan 

Burcener 

Burke.  Calif. 

Burke.  Fla 

Burke.  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen. 
Don  H 
Clawson.  Del 


Clay 

Cleveland 

Cochran 

Cohen 

Collins.  Ill 

Collins.  Tex. 

Conable 

Conlan 

Cornell 

Cotter 

Coughlin 

Crane 

D  Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dell  urns 
Dent 

Derrick 

Derwinski 

Devine 

Dickinson 

Diggs 

Dlngell 

Dodd 

Downey.  NY. 

Downing.  Va. 

Drlnan 

Duncan.  Tenn. 

Early 

Edgar 

Edwards,  Ala. 
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Edwards.  Calif. 
Ellberg 
Emery 
English 
Erlenborn 
Evans.  Colo. 
Evans.  Ind. 
Evins.  Tenn. 
Fary 
Fascell 
Fenwick 
Fiudley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
FuQua 
Gaydos 
Gialmo 
Gibbons 
Oilman 
Gmn 

Goldwater 
Goiizale/ 
Good  ling 
Gradlson 
Grassley 
Gtide 
Gayer 
Hagedorn 
Ha.ev 
Kail,  111, 
Hai:,  Tex. 
Hamilton 
H.iaiiner- 
schmidt 
Hanley 
Hiinr.i'ord 
Hark.n 
Harrington 
Harrs 
Har  ha 
Hawkins 
Ha. es.  Ind. 
Hechler.  W.  Va. 
Heckler.  Mass. 
Hicks 

Hightower 
Hillis 
Hor.und 
Holt 

Holtzman 
Horton 
Hov.  ard 
H.ibbard 
Hughes 
Hui-ate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
JefTords 
Jenrette 
Johnson.  Calif. 
Johnson.  Ps, 
Jones.  Ala. 
.loiies.  N  C. 
Jones.  Okla. 
Jones,  Tenn. 
K.irth 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
LaPalce 
L^gomarsino 
Landrum 
Lilt  t  a 
Leugett 
Lehman 


,  Md. 
N.Y. 


Kastenmeler 


Lent 

Levltas 

Lloyd.  Caiif, 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md 

Lott 

LuJan 

Luiidine 

McCiory 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Mahon 

Mann 

Martm 

Mathls 

MazzoU 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Mikva 

Mil  ford 

Miller,  Calif. 

Miller.  Ohio 

Mineia 

Minlsh 

Mitchell. 

Mitchell. 

Moakiey 

MofTett 

Moliohan 

Montgomery 

Moore 

Moorhead. 

Calif, 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 
Moitl 

.Murphv,  111. 
Murphy.  N.Y', 
Mvers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
(Jbey 
O'Brien 
O'Hara 
O'Neill 
Ottmger 
Passman 
ratten,  N.J. 
Fatlison.  N,Y. 
Paul 
Pepper 
Perkins 
Pettis 
Pevser 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Qule 
Quillen 
Railsback 
Randall 
Rangel 
Rees 

Regula  I 

Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rod  mo 
Roe 
Rogers 
Roncalio 
Rooney 

NAYS— 2 

Poage 


Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousseiot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santint 

Sarasin 

Sarbanes 

Satterfleld 

Scheuer 

Schneebeli 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shrlver 

Shuster 

Sikes 

Simcn 

Sisk 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spence 

Staggers 

Stanton. 

J,  William 
Stanton. 

James  V, 
Stark 
S'eed 

Pielger.  Wis, 
Stephens 
Stokes 
S- rat  ton 
Stuckey 
Studds 
Sullivan 
S.mington 
Pymms 
Talcott 
1,1V. or.  Mo. 
Taylor.  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Trax'.er 
T'-een 
Tsongas 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vigorito 
Waggonner 
Walsh 
Wampier 
Waxman 
Weaver 
Whalen 
White 
Whltehurst 
Whitten 
Wiggins 
Wilson.  Bob 
V.'ilson.  C.  H. 
Wilson.  Tex. 
Winn 
Wirth 
Wolft 
Wright 
Wvdier 
Wylie 
Yates 
Yatron 
Young, 
""/oung. 
Y'oung.  Ga. 
Y'oung,  Tex 
Zablocki 
Zeferettl 


Alaska 
Fla. 


Green 

Hansen 

Hubert 

Hefner 

Heinz 

Helstoskl 

Henderson 

Hinshaw 

Howe 

Johnson,  Colo, 

Jordan 


Krueger 

McCloskey 

McColUster 

McCormaek 

Madigan 

Maguire 

Matsunaga 

Meeds 

Meyner 

MUls 

Mink 


Murtha 

Nix 

Patterson. 

Calif. 
Pickle 
Rlegle 
Spellman 
Steelman 
Stelger.  Ariz. 
Udall 
UUman 


NOT  VOTING— 47 


AuCoin 
Badillo 
Brademas 

Chtsholm 
Conte 


Conyers 
Corman 
Daniels,  N  J. 
Duncan,  Oreg. 
du  Pont 


Eckhardt 

Esch 

Eshleman 

Fithlan 

Florlo 


The  Clerk  announced  the  following 
pairs: 

Mr.  Domlnlck  V,  Daniels  with  Mr.  Eck- 
hardt. 

Mr.  Nix  with  Mr,  Mills. 

Mr.  Brademas  with  Mr.  Hebert. 

Mr.  Gorman  with  Mr.  Heinz. 

Mr.  BadlUo  with  Mr.  Esch. 

Mr.  AuColn  with  Mr.  du  Pont. 

Mr.  Duncan  of  Oregon  with  Mr.  Eshleman. 

Mr.  Florlo  ■with  Mr,  Madigan. 

Mr.  Fithlan  with  Mr,  Pickle. 

Mr,  Krueger  with  Mr.  Conte. 

Mrs.  Spellman  with  Mr.  Rlegle. 

Mr.  Murtha  with  Mr.  Hansen. 

Mr.  Matsunaga  with  Mr.  Steelman. 

Mr.  Hefner  with  Mr.  McCloskey. 

Mr.  Conyers  with  Mr.  Green. 

Mrs.  Chlsholm  with  Mr.  Helstoskl. 

Mr.  Meyner  •  '1th  Mr.  Stelger  of  Arizona. 

Mr.  McCormaek  with  Mrs.  Mink. 

Mr.  Meeds  with  Ms.  Jordan. 

Mr.  Patterson  of  California  with  Mr.  Hen- 
derson. 

Mr.  Uilman  with  Mr.  McColUster. 

Mr.  Udall  with  Mr.  Maguire. 

Mr,  FOLEY  changed  his  vote  from 
"nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

FURTHER  LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'NEILL,  Mr.  Speaker,  I  rise  to 
announce  the  program  for  tomorrow. 

We  will  begin  with  the  Private  Cal- 
endar and  then  go  into  suspensions.  The 
No,  1  suspension  for  Tuesday  is  H.R. 
15246,  Service  Contract  Act.  Then  we 
will  go  back  to  the  bills  listed  for  today, 
starting  with  No.  21  and  going  through 
Nos.  22,  23,  24,  25,  and  26. 

At  that  point  we  will  take  up  the 
second  suspension  bill  listed  for  Tuesday. 

Mr.  Speaker,  it  is  my  hope  that  we 
will  be  able  to  come  in  at  10  o'clock  to- 
morrow morning,  I  will  ask  unanimous 
consent  that  we  come  in  at  10  o'clock 
tomorrow  morning,  with  the  idea  that 
we  would  stop  the  suspensions  at  5:15 
p.m.  and  then  we  would  start  to  vote. 
At  the  conclusion  of  the  votes,  we  would 
not  have  any  further  legislation  tomor- 
row. We  would  hope  that  we  would  be 
able  to  adjourn  by  7  o'clock  tomorrow 
night. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  it  was  my 
understanding,  from  previous  conver- 
sation, that  we  would  begin  to  vote  to- 
morrow at  5:30  p.m. 

Mr.    O'NEILL.   Mr.    Speaker,    if    the 


gentleman  from  Arizona  wants  it  to  be 
5:30,  it  is  all  right  with  me.  As  I  under- 
stand, there  is  a  soybean  conference 
going  on  tomorrow,  with  85  Members 
participating. 

Mr.  RHODES.  Mr,  Speaker,  if  the 
gentleman  wants  to  give  me  an  extra 
half  hour,  I  will  be  glad  to  accept  it, 

Mr,  O'NEILL.  Mr.  Speaker,  there  is 
agreement,  then,  that  we  will  stop  the 
suspensions  at  5:30  tomorrow  night. 


REQUEST        FOR        ADJOURNMENT 
UNTIL    10    A.M.    TOMORROW 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  10 
a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

Mr.  O'NEILL.  Mr.  Speaker,  I  wish  the 
gentleman  would  withhold  his  objec- 
tion. If  we  come  in  at  noontime  and  we 
intend  to  go  through  with  the  suspen- 
sions until  7  o'clock  tomorrow  night,  the 
voting  would  end  at  about  the  same  time 
tomorrow  night,  about  9  p.m. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  can 
always  pull  the  bills. 


CONFERENCE  REPORT  ON  H.R. 
12838.  ARTS,  HUMANITIES.  AND 
CULTURAL  AFFAIRS  ACT  OF 
1976 

Mr.  LEHMAN,  on  behalf  of  Mr, 
Perkins,  filed  the  following  conference 
report  and  statement  on  the  bill  'H.R. 
12838 1  to  amend  and  extend  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  to  provide  for  the  improve- 
ment of  museum  services,  to  establish  a 
challenge  grant  program,  and  for  other 
purposes : 
Conference  Report   iH.  Rept.  No.  94-1613) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12838)  to  amend  and  extend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965.  to  provide  for  the  improvement  of 
museum  services,  to  establish  a  challenge 
grant  program,  and  for  other  purposes,  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  Insert  the 
following: 

That  this   Act  may   be  cited   as   the   "Arta, 

Humanities,  and  Cultural  Affairs  Act  of  1976". 

TITLE  I— ARTS  AND  HUMANITIES 

SCOPE  OF  PROGRAMS  CARRIED  OI-'T  BY  CHAIRMAN 
OP    NATIONAL    ENDOWMENT    FOR    THE    ARTS 

Sec.  101.  Section  5(ci  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  Is  amended  by  striking  out  "In  the 
United  States". 

ALLOTMENTS    FOR    PROJECTS    AND    PRODUCTIONS 
RELATING    TO    THE    ARTS 

Sec.  102.  Section  5(g)(4)(A)  of  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965  Is  amended  by  Inserting 
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Immediately  after  "(4)(A)"'  the  following 
new  sentence  'The  amount  of  each  allot- 
ment to  a  State  for  any  fiscal  year  under  this 
subsection  shall  be  available  to  each  State, 
which  has  a  plan  approved  by  the  Chairman 
In  effect  on  the  Hrst  day  of  such  fiscal  year, 
to  pay  not  more  than  50  per  centum  of  the 
total  cost  of  any  project  or  production  de- 
scribed In  paragraph   (1).". 

APPOINTMENT  OT  MEMBERS  OF  NATIONAI.  COUN- 
CIL ON  ARTS  AND  NATIONAL  COUNCIL  ON 
HUMANITIES 

Src.  103.  (a)  The  first  sentence  of  section 
6  bl  cf  the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  13C5  Is  amended 
by  inserting  -,  by  and  with  the  advice  and 
consci.i  of  the  Senate."  immediately  after 
•■Prei^ldent" 

lb)  The  first  sentence  of  section  8ib)  of 
the  National  Foundation  on  the  Arts  and  the 
H  :manitifs  A.i  ot  10  ■.S  i=  in-ended  tiv  In'^ert- 
in^  ■■.  by  i:.ci  with  the  advice  and  consent  r.f 
the  Senate,"  immecliitely  after  "President  ' 

ST\rE    Ht-MANfTrES    PROGRAM 

Sec.  104.  lai  Section  7  of  the  National 
Foaiidation  on  the  Arts  and  the  Humanities 
Act  of  1965  is  amended  by  addlns?  at  the  end 
thereof  the  following  new  sub-ectlon- 

"If)  (1)  The  Chairman,  with  the  advice  of 
the  National  Council  on  the  Humanities.  Is 
autliori.?ecl.  l:i  accordance  with  the  provisions 
of  this  SL:bsectlon,  to  establish  an'l  carry  out 
a  program  of  grantr-in-aid  In  e^ch  of  the 
several  States  In  order  to  support  not  more 
thnri  50  per  centum  of  the  cost  of  existing 
activities  which  meet  the  standards  enu- 
merated m  subsection  (c)  of  this  section,  and 
in  order  to  develop  a  program  In  the  huma::- 
Itles  in  such  a  manrier  as  wU'  furnish  ade- 
quate pro.':.-atns  In  the  humanities  In  each  ot 
the  --3veril  .St  ''p'-. 

"(2)  In  order  to  receive  Federal  financial 
assistance  under  thl.'!  subsection  hi  any  fiscal 
year,  any  appropriate  entity  desiring  to  re- 
ceive such  assistance  shall  submit  an  appli- 
cation for  s'lch  grants  at  such  time  as  .shall 
be  specified  by  the  Chairman.  Each  such  ap- 
plication shall  be  accompanied  bv  a  plan 
which  the  Chairman  finds— 

"lA)  provides  a.ssurances  that  the  grant 
recipient  will  comply  with  the  requirements 
of  paraprr.iph  i3)  of  this  subsection: 

"iB)  provides  that  funds  paid  to  the 
.CT.mt  recipient  will  be  e.'cpended  .solelv  on 
proera:ns  v,hlch  carry  out  the  objectives  of 
subserth.n    ley    of  this  .section: 

"iCi  establishes  a  membership  policy 
which  is  cifslgned  to  assure  broad  public 
representat!(.!i  with  respect  to  programs  ad- 
ministered by  such  grant  recipient: 

"ID)  provides  a  nomination  process  which 
assures  opportunities  for  nomination  to 
membership  from  various  groups  within  the 
State  involved  and  from  a  vartetv  of  seg- 
ments of  the  population  of  such  State,  and 
including  individuals  who  by  reason  of  their 
achievement,  scholarship,  or  creativity  In 
the  humanities,  are  especially  qualified  to 
serve 

"lE)  provides  for  a  membership  rotation 
process  which  assures  the  regular  rotation  of 
the  membership  and  officers  of  such  grant 
recipient  and  which  complies  with  the  pro- 
visions of  paragraph  (3)(C)  of  this  subsec- 
tion: 

"iF)  establishes  reporting  procedures 
which  are  designed  to  Inform  the  chief  ex- 
ecutive ofiicer  of  the  State  Involved,  and 
other  appropriate  officers  and  agencies,  of  the 
activities  of  such  grant  recipient; 

"  I  G ;  establishes  procedures  to  assure  pub- 
lic access  to  information  relating  to  such  ac- 
tivities: and 

"(H)  provides  that  such  grant  recipient 
shall  make  reports  to  the  Chairman  !n  such 
form,  at  such  times,  and  contaln:nt;  such 
Information,  as  the  Chairman  may  require. 

"(3)  f  A>  Whenever  a  State  desires  that  an 
appropriate  o.ficer  or  agencv  of  such  Sta'e 
appoint  DO  per  centum  of  the  membership  of 


the  governing  body  of  the  grant  recipient  in- 
volved, such  State  shall  — 

"lit  for  the  first  fiscal  year  with  re=.pect  to 
which  such  State  desire--,  to  maV.e  such  ap- 
poinrments.  match,  from  State  f-iiids.  SO  per 
centum  of  that  portion  of  the  Federal  finan- 
cial assistance  rccelvtd  by  such  grant  re- 
cipient under  thi.-  s-.'l:section  wnloh  exceeds 
$100,000; 

"(111  for  the  second  fiscal  year  with  re- 
spect to  which  such  State  desires  to  make 
sui-h  appol  'tmcnt.s.  match,  from  S'ato  funds, 
that  portion  of  the  Federal  financial  a.sslst- 
ance  received  by  such  grant  recipient  under 
this  subsertlon  which  c.\ceed3  $100,000:  and 
"illD  with  respect  to  each  fiscal  year 
thereafter,  match,  from  State  funds  the  total 
amount  of  Federal  financial  assistance  re- 
ceived by  su"h  grant  recipient  under  'his 
subse'-tlan  for  the  fiscal  year  Involved 

"iB)  In  any  State  In  which  the  State  does 
not  desire  to  comply  with  the  requirements 
of  subparagraph  (A)  of  this  paragraph,  the 
grant  recipient  shall — 

"111  establish  a  procedure  which  assures 
that  two  members  of  the  t-overnlng  body  of 
such  grant  recipient  shall  be  appointed  by 
an  appropriate  officer  or  agencv  of  such 
State:  and 

"(II)  provide  from  anv  source,  an  amount 
equal  to  the  total  amount  of  Federal  finan- 
cial assistance  received  by  such  grant  re- 
cipient under  this  subsection  In  the  fiscal 
year  involved 

"(C)  In  any  fiscal  year  In  which  a  State 
falls  to  meet  the  matching  requirement  from 
State  funds  made  by  subparaeraph  (A)  of 
this  paragraph,  the  number  of  members  on 
the  governing  body  of  the  grant  recipient 
who  were  appointed  bv  an  appropriate  officer 
or  agencv  of  such  State  shall  be  redu^'ed  so 
that  the  governing  body  compiles  with  the 
provisions  of  subparagraph  (B)  of  this  para- 
graph, 

"(4)  Of  the  sums  available  to  carry  out 
this  sub.sectlon  for  anv  fiscal  year,  each 
grant  recipient  which  has  a  plan  approved 
by  the  Chairman  shall  be  allotted  at  least 
S200,000  If  the  sums  anproprlated  are  Insuf- 
ficient to  make  the  allotments  under  the 
preceding  sentence  in  full,  such  sums  shall 
be  allotted  among  such  grant  recipients  in 
equal  amounts.  In  any  case  where  the  sums 
available  to  earn-  out  this  subsection  for  any 
flsca'  year  are  In  excess  of  the  amount  re- 
quired to  make  the  allotments  under  the 
first  sente'<ce  of  this  paragraph— 

"(Al  the  amount  of  such  excess  is  no 
greater  than  25  per  centum  of  the  sums 
available  to  carrv  out  this  suhsectlon  for  anv 
fiscal  year  shall  be  available  to  the  Chair- 
man for  making  grants  under  this  subsection 
to  entlMes  applying  for  such  CTants: 

"IB)  the  amount  of  such  excess,  if  any, 
which  remains  after  reserving  In  full  for  the 
Chairman  the  amount  required  under  sub- 
paragraph (A)  shall  be  allotted  among  the 
grant  recipients  which  have  plans  approved 
by  the  Chairman  In  equal  amounts,  btit  In 
no  event  shall  any  grant  recipient  be  allotted 
less  than  8200.000 

"15)  (A)  Whenever  the  provisions  of  para- 
graph (3)  (B)  of  this  subsection  apply  In  any 
State,  that  part  of  any  allotm.ent  made  under 
paragraph  (4)  for  anv  fiscal  vear— 
"(\)  which  exceeds  $l2,T,noo.  but 
"(11)  which  does  not  exceed  ?n  per  centum 
of  such  allotment,  shall  be  available,  at  the 
discretion  of  the  Chairman,  to  pay  up  to  100 
per  centum  of  the  cost  of  programs  under 
this  subsection  If  such  programs  would  oth- 
erwise be  unavaUable  to  the  residents  of  that 
State, 


section  shall  not  be  used  to  supplant  non- 
Federal  funds. 

"(D)  For  the  purposes  of  this  paragraph, 
the  term  'regional  group'  means  any  multi- 
state  group,  whether  or  not  representative  of 
contiguous  States, 

'i6)  All  amounts  allotted  or  made  avail- 
able under  paragraph  (4)  for  a  fiscal  year 
which  are  not  granted  to  any  entity  during 
such  fiscal  year  shall  be  available  to  the  Na- 
tional Endowment  for  the  Humanities  for  the 
purpo.se  of  carrying  out  subsection  (ci. 

"(7)  Whenever  the  Chairman,  after  reason- 
able notice.and  opportunity  for  hearing,  find) 
that— 

■(A)  a  grant  recipient  Is  not  complying 
substantially  with  the  provisions  of  this  sub- 
section : 

"(B)  a  grant  recipient  Is  not  complying 
substantially  with  terms  and  conditions  of 
Its  plan  approved  under  this  subsection:  or 
"iCi  any  funds  ..iranted  to  any  grant  re- 
cipient under  this  subsection  have  been  di- 
verted from  the  purposes  for  which  they  are 
allotted  or  paid. 

the  Cliairman  shall  imediately  notify  the 
Secretary  of  the  Treasury  and  the  grant  re- 
cipient with  respect  to  which  such  finding 
was  made  that  no  further  grants  will  be  made 
under  this  subsection  to  such  grant  recipient 
until  tiiere  Is  no  longer  a  default  or  failure 
to  comply  or  the  dlverslim  has  been  cor- 
rected, or.  if  the  ci-impliance  or  correction  is 
impossible,  until  =uch  grant  recipient  repays 
or  arranges  the  repayment  of  the  Federal 
fimds  which  have  been  Improperly  diverted 
or  expended 

"(8  I  Except  a.s  provided  In  paragrnplis  (-It, 
15).  and  i6).  the  Chairman  may  not  make 
grants  under  this  subsection  to  more  than 
one  entity  In  anv  State  " 

(b)  Tlie  amendment  made  by  subseetlo-> 
la)  shall  be  effective  with  respect  to  fisca' 
year  1977  and  succeeedlng  fiscal  vcar- 

PAYMENT    OF    PERFORMERS    AND    SUPPORTING 
PERSONNEL 

Sec,  105,  Section  7  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act 
of  1965.  as  amended  by  section  104 ia>,  is 
further  amended  by  adding  at  the  end 
thereof  the  folowing  new  subsection: 

"ig)   It  shall  be  a  condition  of  the  receipt 
of    any   grant    under    this   section   that   the 
group.   Individual,  or  State   entity   receiving 
such   grant   furnish   adequate  assurances  to 
the  Secretary  of  Labor  that    (1)    all  profes- 
sional performers  imd  related  or  sunni.rilr.f; 
professional  personnel  employed  on  projects 
or  productions  which  are  ftmnced  in  whole 
or  in   part   under  this  sectio  i   win   be  paid, 
without  subsequent  deduction  or  rebate  on 
any   account,   not   less   than   the  minimum 
compensation   as   determined   by  the  Secre- 
tary of  Labor  to  be  the  prevailing  minimum 
compensation  for  persons  employed  in  simi- 
lar activities:  and  (2)  no  part  of  anv  project 
or   production    which    Is    financed    In    whole 
or   in   part   under   this   section   will   be  per- 
formed or  enga5,:ed  in  imder  working  condi- 
tions which  are  unsanitary  or  hazardous  or 
dangerous  to  the   health  and  safetv  of  the 
employees  engaged   in  such  project   or  pro- 
duction    Compliance    with    the    safetv    and 
sanitary  laws  of  the  State  in  which  the  per- 
formance  or   part   thereof   is   to   take   place 
shall  be  prima  fTcie  evidence  of  ■.•onipliance. 
The  Secretary  of  Labor  shall  have  the  atithor- 
Ity   to  prescribe  standards,   regulations,  and 
procedures    as    he    may    deem    necessary   or 
appropriate  to  carry   out   the   provisions  of 
this  subsection," 
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"(B)  Any  amount  allotted  to  a  State  under 
the  first  sentence  of  pararrnph  (4)  for  any 
fiscal  year  which  Is  not  obllg.ited  bv  the  grant 
recipient  prior  to  sixty  davs  prior  to  the  end 
of  the  flsc.il  year  for  which  such  sums  are  ap- 
prcyjrlated  shall  be  available  to  the  Chair- 
man for  making  grants  to  regional  groups. 

"(C)  Funds  made  available  under  this  sub- 


AUTHORIZATIONS  OF  At'PROP.tlATIONS 

Sec.  106.  (a)(1)(A)  Section  n(a)(l)(A) 
of  the  National  Foundr.tion  on  the  Arts  and 
the  Human. ties  Act  of  1965  Is  amended  to 
read  as  follows: 

"Sec,  11.  (a)il)(A)  For  the  purpose  of 
carrying  out  section  5(c).  there  are  author- 
ized to  be  appropriated  $93,500,000  for  nscal 
year  1977,   $105,000,000  for  fiscal   vear   1978. 


and  such  sums  as  may  be  necessary  for  fiscal 
years  1979  and  1080.  Of  the  sums  so  appro- 
priated for  any  fiscal  year,  not  less  than  20 
per  centum  shall  be  for  carrying  out  sec- 
tion 5ig).". 

(B)  Section  11(a)(1)(B)  of  such  Act  is 
amended  by  striking  out  all  that  follows 
■  Humanities  ■  and  Inserting  in  lieu  thereof 
the  following:  "$93,500,000  for  fiscal  year 
1977.  $105,000,000  for  fiscal  year  1978,  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1979  and  1980.  Of  the  sums  so  appro- 
priated for  any  fiscal  year,  not  less  than  20 
per  centum  shall  be  for  carrying  out  sec- 
tion 7lf).", 

i2)  Section  11(a)(2)  of  such  Act  Is 
amended  (A)  by  striking  out  "July  1,  1976" 
and  l:iserting  in  lieu  thereof  "October  1, 
1980":  and  (B)  by  striking  out  all  that  fol- 
li'ws  not  exceed"  and  in.sertlng  In  lieu 
thereof  •.$20,000,000  for  fiscal  year  1977,  $25,- 
POO.OOO  for  fiscal  year  1978.  and  such  sums 
as  may  be  necessary  for  fiscal  years  1979  and 
1980  "" 

1 3)  Section  11  ic)  of  such  Act  Is  amended 
bv  inserting  before  the  period  a  comma  and 
the  following:  or  any  other  program  for 
which  the  Chairman  of  the  National  En- 
dowment for  the  Arts  or  the  Chairman  of 
the  National  Endowment  for  the  Humani- 
ties is  responsible", 

lb  I   Tlie  amendments  made  by  subsection 
(a I   .shall  be  effective  with  respect  to  fiscal 
year  1977  and  succeeding  fiscal  years. 
TITLE  II— MUSEUM   SERVICES 

bHORT    TITLi: 

Sec  201.  This  title  may  be  cited  as  the 

"Museum  Services  Act". 

PURPOSE 

Se  •,  202  It  Is  the  purpose  of  this  title  to 
encourage  and  a.ssLst  museums  In  their  edu- 
cational role.  In  conjunction  with  formal 
systems  of  elementary,  secondary,  and  post- 
secondary  education  and  with  programs  of 
nonfonna"  education  for  all  age  groups;  to 
risslst  museums  in  modernizing;  their  meth- 
ods and  facilities  so  that  they  may  be  better 
able  to  conserve  our  cultural,  historic,  and 
ficienllfic  heritage:  and  to  ease  the  financial 
burden  borne  by  museums  as  a  result  of 
their   Increasing   use   by   the  public. 

INSTITUTE  OF  MUSET7M  SERVICES 

Sec,  203,  There  Is  hereby  established, 
within  the  Department  of  Health,  Education, 
and  Welfare,  an  Institute  of  Museum  Serv- 
ices The  Institute  shall  consist  of  a  National 
Museum  Services  Board  and  a  Director  of  the 
In,stl;ute. 

NATIONAL    MUSEUM    SERVICES   BOARD 

Sec,  204,  (a)(1)  The  Board  shall  consist 
cf  fifteen  members  appointed  by  the  Presi- 
dent, In-  and  with  the  advice  and  consent  of 
the  Senate.  Such  members  shall  be  broadly 
representative  of  various  museums.  Includ- 
ing museums  relating  to  science,  history, 
technology,  art.  zoos,  and  botanical  gardens, 
of  tlip  curatorial,  educational,  and  cultural 
resources  of  the  United  States,  and  of  the 
general  public. 

(2)  i .\)  In  addition  to  members  appointed 
by  the  President  under  paragraph  (1),  the 
following  persons  shall  serve  as  members  of 
the  Board — 

(I)  the  Chairman  of  the  National  Endow- 
ment for  the  Arts; 

(II)  the  Chairman  of  the  National  Endow- 
ment for  the  Humanities: 

(III)  the  Secretary  of  the  Smithsonian  In- 
stitution; 

(hM  the  Director  of  the  National  Science 
Foundation:  and 

(V)    the  Commissioner  of  Education. 

(B)  The  members  of  the  Board  listed  In 
clause  il)  through  clause  (v)  of  subpara- 
graph ( A 1   shall  be  nonvoting  members. 

(b)  The  term  of  office  of  the  appointed 
members  of  the  Board  shall  five  years,  ex- 
cept that — 


(1)  any  such  member  appointed  to  fill  a 
vacancy  shall  serve  only  such  portion  of  a 
term  as  shall  not  have  expired  at  the  time  of 
such  appointment;  and 

(2)  In  the  case  of  Initial  members,  three 
shall  serve  for  terms  of  five  years,  three  shall 
serve  for  terms  of  four  years,  three  shall 
serve  for  terms  of  three  years,  three  shall 
serve  for  terms  of  two  years,  and  three  shall 
serve  for  terms  of  one  year,  as  designated 
by  the  President  at  the  time  of  nomination 
for  appointment. 

Any  appointed  member  who  has  been  a  mem- 
ber of  the  Board  for  more  than  seven  con- 
secutive years  shall  thereafter  be  Ineligible 
for  reappointment  to  the  B  )ard  during  the 
three-year  period  following  the  expiration  of 
the  last  such  consecutive  year, 

(c)  The  Chairman  of  the  Board  shall  be 
designated  by  the  President  from  among 
the  appointed  members  of  the  Board,  Eight 
appointed  members  of  the  Board  shall  con- 
stitute a  quorum. 

(d)  The  Board  shall  meet  at  the  call  of 
the  Chairman,  except  that — 

( 1 )  It  shall  meet  not  less  than  four  times 
each  year;  and 

(2)  It  shall  meet  whenever  one-third  of 
the  appointed  members  request  a  meeting 
In  writing.  In  which  event  eight  cf  the  ap- 
pointed members  shall  constitute  a  quorum. 

(e)  Members  of  the  Board  who  are  not 
In  the  regular  full-time  employ  of  the  United 
States  shall  receive,  while  engaged  in  the 
business  of  the  Board,  compensation  for 
service  at  a  rate  to  be  fixed  by  the  President, 
except  that  such  rate  shall  not  exceed  the 
rate  specified  at  the  time  of  such  service 
for  grade  GS-18  set  forth  in  section  5332 
of  title  5,  United  States  Code,  Including 
traveltime,  and.  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
they  may  be  allowed  travel  expenses,  includ- 
ing per  diem  In  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5,  United 
States  Code,  for  persons  employed  In  Gov- 
ernment service, 

(f)  The  Board  shall  have  the  responsibility 
for  the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in  the 
Institute  under  this  title.  The  Director  shall 
make  available  to  the  Board  such  Informa- 
tion and  assistance  as  may  be  necessary  to 
enable  the  Board  to  carry  out  Its  functions. 

(g)  The  Board  shall,  with  the  advice  of 
the  Director,  take  steps  to  assure  that  the 
policies  and  purposes  of  the  Institute  are 
coordinated  with  other  activities  of  the  Fed- 
eral Govenunent. 

DIRECTOR     OF    THE    INSTITUTE 

Sec.  205.  (a)(1)  The  Director  of  the  In- 
stitute shall  be  appointed  by  the  President. 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  shall  serve  at  the  pleasure  of 
the  President.  The  Director  shall  be  com- 
pensated at  the  rate  provided  for  level  V  of 
the  Executive  Schedule  (5  U.S.C.  5316).  and 
shall  perform  such  duties  and  exercise  such 
powers  as  the  Board  may  prescribe. 

(2)  The  Director  shall  report  to  the  Sec- 
retary of  Health,  Education,  and  Welfare 
with  respect  to  the  activities  of  the  In- 
stitute. The  Director  shall  not  delegate  any 
of  his  functions  to  any  other  officer  who  Is 
not  directly  responsible  to  the  Director, 

(b)  The  Director  shall  advise  the  Board 
regarding  policies  of  the  Institute  to  assure 
coordination  of  the  Institute's  activities  with 
other  agencies  and  organizations  of  the  Fed- 
eral Government  having  interest  in  and  re- 
sponsibilities for  the  improvement  of  mu- 
seums. Such  Government  agencies  shall  in- 
clude the  National  Endowment  for  the  Arts, 
the  National  Endowment  for  the  Humani- 
ties, the  National  Science  Foundation,  appro- 
priate units  In  the  Department  of  Health, 
Education,  and  Welfare,  the  Library  of  Con- 
gress, and  the  Smithsonian  Institution  and 
related  organizations. 


ACTIVITIES    OF   THE    INSTITUTE 


Sec.  206.  (a)  The  Director,  subject  to  the 
policy  direction  of  the  Board,  is  authorized 
to  make  grants  to  museums  to  increase  and 
improve  museum  services,  through  such 
activities  as — 

(1)  programs  to  enable  museums  to  con- 
struct or  Install  displays.  Interpretations, 
and  exhibitions  in  order  to  improve  their 
services  to  the  public; 

(2)  assisting  them  In  developing  and 
maintaining  professlonaUy-tralned  or  other- 
wise experienced  staff  to  meet  their  needs; 

(3)  assisting  them  to  meet  their  adminis- 
trative costs  in  preserving  and  maintaining 
their  collections,  exhibiting  them  to  the  pub- 
lic, and  providing  educational  programs  to 
the  public  through  the  use  of  their  collec- 
tions; 

(4)  assisting  museums  in  cooperation  with 
each  other  in  the  development  of  traveling 
exhibitions,  meeting  transportation  costs, 
and  identifying  and  locating  collections 
available  for  loan; 

(5)  assisting  them  in  conservation  of  arti- 
facts and  art  objects:  and 

(6)  developing  and  carrying  out  special- 
ized programs  for  specific  segments  of  the 
public,  such  as  programs  for  urban  neigh- 
borhoods, rural  areas,  Indian  reservations, 
and  penal  and  other  State  institutions. 

( b )  Grants  under  this  section  for  any  fiscal 
year  may  not  exceed  50  per  centum  of  the 
cost  of  the  program  for  which  the  grant  is 
made,  except  that  not  more  than  20  per 
centum  of  the  funds  available  under  this 
section  for  any  fiscal  year  may  be  available 
for  grants  in  such  fiscal  year  without  regard 
tc  such  limitation. 

CONTRIBtmONS 

Sec.  207.  The  Institute  shall  have  author- 
ity to  accept  In  the  name  of  the  United 
States,  grants,  gifts,  or  bequests  of  money 
for  Immediate  dlsbuTFcment  In  furtherance 
of  the  functions  of  the  Institute.  Such 
grants,  gifts,  or  bequests,  after  acceptance 
by  the  Institute,  shall  be  paid  by  the  donor 
or  his  representative  to  the  Treasurer  of  the 
United  States  whose  receipt  shall  be  their 
acquittance.  The  Treasurer  of  the  United 
States  shall  enter  them  In  a  special  account 
to  the  credit  of  the  Institute  for  the  pur- 
poses In  each  case  specified. 

FUNCTIONS    OF    FEDERAL    COUNCIL    ON    THE    ARTS 
AND  THE  HUMANITIES 

Sec,  208.  Section  9(c)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  Is  amended — 

(1)  by  redslgnatlng  paragraph  (2)  through 
paragraph  |4)  as  paragraph  (3)  through 
paragraph  (5),  respectively,  and  by  inserting 
immediately  after  paragraph  ( 1 )  the  follow- 
ing new  paragraph: 

"(2)  advise  and  consult  with  the  National 
Museum  Services  Board  and  with  the  Direc- 
tor of  the  Institute  of  Museum  Services  on 
major  problems  arising  in  carrying  out  the 
purposes  of  such  Institute;"; 

1 2)  In  paragraph  (3)  thereof,  as  so  rede- 
signated by  paragraph  (1),  by  striking  out 
"and"  immediately  after  "Arts"  and  Insert- 
ing In  lieu  thereof  a  comma,  and  by  Insert- 
ing "and  the  Institute  of  Miiseum  Services." 
immediately  after  "Humanities,";  and 

(3 1  in  paragraph  (4)  thereof,  as  so  redesig- 
nated by  paragraph  (1 ) .  by  Inserting  "and  the 
Institute  of  Museum  Services"  Immediately 
after   "Foundation". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  209.  (a)  For  the  purpose  of  making 
grants  under  section  206(a),  there  are  au- 
thorized to  be  appropriated  $15,000,000  for 
fiscal  year  1977,  $25,000,000  for  fiscal  year 
1978,  and  such  sums  as  may  be  necessary 
for  each  of  fiscal  years  1979  and  1980. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  ad- 
minister the  provisions  of  this  title. 

(c)  Sums  appropriated  pursuant  to  sub- 
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section  la)  for  a-iv  fiscal  year  shall  remain 
available  for  obligation  and  expenditure  un- 
til expended. 

(di  For  the  purpose  of  enabling  the  In- 
stitute to  carry  out  its  functions  under  this 
title,  dulng  the  period  beginning  or.  the  date 
of  the  enactment  of  this  Act  and  ending  Oc- 
tober 1.  1980.  ther^  is  authorized  to  be 
appropriated  an  amount  equal  to  the  amount 
contributed  during  such  period  to  the  In- 
stitute under  section  207. 

DEFINTnONS 

Sec.  210.  For  the  purpose  of  thi.s  title,  the 
term— 

(1»  'Board"  means  the  National  Mu.'.eiim 
Servicer  Bonrd  established  under  section  203, 

i2)  'Dlrectt-r  ■  means  the  Director  of  the 
Institute  established  under  section  203: 

i3)  ■  Instit.ite'  .Tieuns  the  Institute  of 
Museum  Services  established  up.der  section 
203:  and 

(4)  ■mu.seum"  means  a  public  or  private 
nonprofit  agencv  or  institution  ori^aiilzed  on 
a  permanent  basis  for  essentlaliy  educational 
or  esthethlc  piirposes.  which,  utilizing  a  pro- 
fessional staff,  owns  or  utilizes  tangible  ob- 
jects, cares  for  them,  and  exhibits  them  to 
the  public  on  a  regular  basis. 

TITLE  III— CHALLENGE  GRANT 
PROGRAMS 

ESTABLISH.MENT   OF   PROGRAMS 

Sec.  301.  la)  Sectlo::  5  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  Is  amended  by  adding  at  the  end 
thereof  the  foUouing  new  s\ibsectlon: 

■■<1)  (  n  The  Chairman  of  the  National  En- 
dowment for  the  Arts,  with  the  advice  of 
the  Nation?.!  Council  on  the  Arts,  is  author- 
ized. In  accordance  with  the  provisions  of 
this  subsection,  to  establish  and  carry  out  a 
program  of  contracts  with,  or  grant.s-ln-ald 
to.  public  agencies  and  private  nonprofit  or- 
ganizations for  the  purpose  of — 

•■iA)  enabUrg  cultural  organizations  and 
Institutions  'o  increa.se  the  levels  of  con- 
tinuing support  A•.^a  to  Increase  the  range  of 
contributors  to  the  programs  of  such  orga- 
nl-'atlons  or  Institutions: 

■iB)  providing  administrative  and  man- 
agement improvements  for  cultural  organiza- 
tions and  Institutions,  partlcularlv  In  the 
field  of  lontr-range  fin.inclal   plan>;ing: 

••iC)  enabllnE;  cultural  organizations  and 
In-stitutlons  to  Increase  audience  participa- 
tion in,  and  appreciation  of,  programs 
sponsored  by  such  organizations  and 
Institutions : 

■■'D)  stimulating  c-eater  cooperation 
among  cultural  organizations  and  Institu- 
tions especlallv  de.Mgned  to  serve  better  the 
communities  in  which  such  organizations  or 
Institutions  are  located:  and 

■■(E)  fostering  ^.-reater  citizen  Involvement 
In  planning  the  cultural  development  of  a 
communltv. 

■■(2)  The  total  amount  of  any  pavment 
made  under  this  sub.^ection  for  a  program  or 
project  may  not  exceed  50  per  centum  of  the 
cost  of  such  program  or  project 

■■(3)  In  carrvine  out  the  procrram  author- 
ized by  thLs  «ub,se"tlon,  the  Chairman  of  the 
National  Endowment  for  the  Arts  shall  have 
the  s-ime  authority  a.=;  is  established  in  sec- 
tion 5  ( c  1  and  section  10." 

•  b)  Section  7  of  the  National  Fotmdatio'i 
on  the  Arts  and  the  Humanities  Art  of  1965, 
as  amended  by  section  105.  i.s  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'■(h)  il)  The  Chairman  of  the  National 
Ei.dow.ment  for  the  Humanltle.<^.  with  the  ad- 
vice of  the  Nation.^1  Council  on  the  Humani- 
ties, is  authorired.  i:i  accordanr>e  with  the 
provisions  of  this  subsection,  to  establish  and 
carry  out  a  proj-ram  of  contracts  with  or 
grants-in-.i!d  to  public  agencies  and  private 
nonprofit  orLranizatlons  for  the  purpose  of— 
"(A)  enabllnf:  cultural  organizations  and 
ln.stltutions  to  increase  the  levels  of  continu- 
ing support  and  to  increase  the  range  of  con- 
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trlbutors  to  the  program  of  such  organiza- 
tions or  Institutions: 

■iB)  providing  administrative  and  man- 
agement Improiements  for  cultural  organiza- 
tions and  institutions,  particularly  In  the 
field  of  long-range  financial  planning; 

"(Ci  enaollng  cultural  organizations  and 
Institutions  to  increase  audience  participa- 
tion in.  and  appreciation  of.  programs  spon- 
sored by  such  organizations  and  institu- 
tions; 

■■iD)  stimulating  greater  cooperation 
among  cultural  organizations  and  Institu- 
tions especially  designed  to  serve  better  the 
commu.-uties  in  which  such  organizations  or 
institutions  are  located. 

■lE)  fostering  greater  citizen  Involvement 
In  planning  the  cultural  development  of  a 
comniunit\;  and 

"(F)  for  bicentennial  programs,  assessing 
where  our  .society  and  Government  stand  in 
relation  to  the  founding  principles  of  the 
Republic,  primarily  focused  on  projects  which 
will  orlng  together  the  public  and  private 
citizen  sectors  in  an  etlort  to  find  new 
proces.ses  for  solving  problems  facing  our 
Nation  In  its  third  century 

•i2)(A)  E.xcept  as  provided  in  subpara- 
graph iB)  of  this  paragraph,  the  total 
amount  of  any  pavment  made  under  this 
subsection  for  a  program  or  project  may  not 
exceed  50  per  centum  of  the  cost  of  such  pro- 
gram or  project. 

"(B)  The  Chairman,  with  the  advice  of  the 
Council,  may  waive  all  or  part  of  the  require- 
ment of  matchini;  funds  provided  in  sub- 
paragraph cAi  of  this  p.vragraph.  but  only 
for  the  purpo.ses  de.scrlbed  in  clause  iFi  of 
paragraph  1 1  ) .  whenever  he  determines  that 
highly  meritorious  prr>posals  for  grants  and 
contracts  under  such  clause  could  not  other- 
wise be  supported  from  non-Federal  sources 
or  from  Federal  sources  other  than  funds 
authorized  by  section  11(a)(3),  unless  such 
matching  requirement  is  waived  Such  waiver 
may  not  e.xceed  15  per  centum  of  the  amount 
appropriated  In  any  fiscal  vear  and  avalYSible 
to  the  National  Endowment  on  the  Humani- 
ties for  the  purpose  of  this  .subsection. 

"i3)  In  carrying  out  the  program  author- 
ized by  this  subsection,  the  Chalrm.m  of  the 
Na'ional  Endowment  for  the  Humanities 
shall  have  the  .same  authority  as  Is  estab- 
lished m   section  7(c)    and  section   10". 

.^VTHORIZATION     OF     APPROPRIATIONS 

Sec  302.  Section  11  (a)  of  the  National 
Foundation  on  the  .■^rts  and  the  Humanities 
.Act  of  1965  is  amended  by  adding  at  the  end 
thereof    the    followint;    new   paragraph 

■  (3)  (A)  There  Ls  authorized  to  be  appro- 
priated for  each  fiscal  year  ending  before  Oc- 
tober 1.  1980,  to  the  National  Endowment 
for  the  Arts  an  amount  equal  to  the  total 
amounts  received  by  such  Endowment  for  the 
purposes  set  forth  In  section  5(1)  (1)  pur- 
suant to  the  authority  of  section  10(a)(2). 
except  that  the  amount  so  appropriated  to 
.such  Endowment  shall  not  exceed  S12.000  000 
for  fiscal  year  1977,  and  $18,000,000  for  fiscal 
year  1978.  Such  sums  as  mav  be  necessary 
are  authorized  to  be  appropriated  for  fiscal 
years  1979  and  1980 

"(B)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  ending  before  Oc- 
tober 1.  1980.  to  the  National"  Endowment 
for  the  Humanities  an  amount  equal  to  the 
total  amounts  received  by  ruch  Endowtnen' 
for  the  purposes  set  forth  In  section  7'  h)  1 1 ) 
pursuant  to  the  authority  of  .■•ectlon  lO'a 
(2).  except  that  tlie  amotmt  so  approprl.'ired 
to  u^h  Endownent  shall  not  pyrVc-!  figoO"^  - 
000  for  fl.scal  year  1977.  and  .$'8,000  ()0r>  for 
fiscal  year  1978  -Such  sums  as  may  be  neres- 
sary  are  authorised  to  be  appropriated  for 
flsral  years  1079  and  1980. 

■■(C)  If  either  Ch.tlrman  determines  at  the 
end  of  the  ninth  month  of  any  fiscal  year  that 
funds  which  would  otherwise  be  available 
under  this  paragraph  to  an  Endowment 
cannot  be  used  he  shull  transfer  such  funds 
to   the  o»her  Endowment   for   the   purposes 


described  In  section  5(1)  (1)  or  section  7(h) 
( 1 ) ,  may  be  necessary. 

"(D)  Simis  appropriated  pursuant  to  sub- 
paragraph (A)  and  subparagraph  (B)  for 
any  fiscal  year  shall  remain  available  for  ob- 
ligation and  expenditure  until  expended .", 
TITLE  IV— AMERICAN  BICENTENNIAL 
PHOTOGRAPHY  AND  FILM  PROJECT 


AMERICAN     BICENTLNNIAL    PHOTOGRAPHV    AND 
FILM      PROJECT 

Sec.   401.    (a)    Section   5   of   the   National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended   bv  section  301 1  a) 
Is   further   amended   by  adding  at   the  end 
thereof  the  following  new  subsection: 

"(m)(i)  From  funds  appropriated  to  the 
Endowment  and  apportioned  to  each  State 
pursuant  to  section  ll(a)(4i,  the  Endow- 
ment IS  authorized  to  provide  by  grant  or 
co.-i tract,  financial  assistance  to  the  State  arts 
agency  of  each  State,  pursuant  to  such  regu- 
lations and  guidelines  as  the  Endowment 
shall  establish,  to  permit  such  State  agency 
to  support  one  or  more  photography  or  film 
projects  meeting  the  purposes  of  this  sub- 
section Such  assistance  shall  also  b<»  avail- 
able for  acquiring  e.ssentlal  supplies,  and  for 
administrative  or  supervisory  personnel,  and 
for  proce.sslng  and  cataloging,  and  for  the 
display  (and  related  activities)  of  the  photo- 
graphs and  films  produced  with  assistance 
under  this  subsection. 

"(2)iA)  No  financial  assistance  mav  be 
made  under  this  subsection  unless  an  app'l- 
catlon  Is  made  at  such  time,  in  such  man- 
ner and  contalni;;g  or  accompanied  bv  such 
information,  as  the  Endowment  determine^ 
is  rea.sonably  necessary. 

"(B)  In  providing  financial  as.slstance  un- 
der this  sub.section.  each  State  -hall  give  cci- 
slderatlon  to  propo.sals  which  invclv^promls- 
Ing  and  qualified  photographers  or  fil.m  inV:- 
ers  who  are  unemployed  or  underemnloyed 

"(3)  From  funds  allotted  to  the  Endow- 
ment pursuant  to  section  llia)i4)  the  En- 
dowment shall  pay  the  costs  of  administra- 
tion, provide  for  collection  and  dl.s.semlna- 
tlon  of  a  representative  colleition  of  photo- 
graphs and  films  produced  pursuant  to  this 
subsection,  provide  direct  assistance  to  ap- 
plicants for  photography  or  film  projects  of 
special  merit  which  meet  the  purposes  of  this 
subsection  The  Endowment  shall  assure  that 
representative  photographs  and  films  (in- 
cluding, where  appropriate,  negatives)  pro- 
duced with  a.^slstance  furnished  under  this 
subsection  are  made  available  for  the  perma- 
nent collection  of  the  Llbrarv  of  Congress.". 
'h)  Section  IKai  of  the  Nitional  Founda- 
tion on  the  Arte  and  the  Humanities  ^ct  of 
1965.  as  amended  by  sectlTM  .302.  Is  further 
amended  bv  adding  at  the  end  there --f  the 
lollowlng  :.ew  para^-raph: 

"(4)  (A)  For  the  purposes  of  carrying  out 
section  ,^(mK  there  a.-e  authorized  to  be  ap- 
l^.-oc'laterl  to  the  National  Endowme-.t  for 
♦h-'  Ar^s  «J  000.000  for  fiscal  venr  10-7  and 
«3  0O0.ono  for  fiscal  year  1978  Sums  appro- 
priated Dursuant  to  this  suboaragraph  shall 
remain  available  until  expended. 

■(B)  Not  more  than  75  ner  centum  of  the 
amounts  appropriated  Dur=uant  to  subpara- 
eraph  (A)  shall  be  allocated  among  the 
States  !n  equal  .imo  ints  for  flsci!  year  1977. 
and  not  mo.-e  thnn  M  per  centum  of  the 
amotints  appropriated  nurniant  to  subpara- 
graph (Ai  shall  be  allocated  among  the  S^atp^ 
In  equal  amounts  for  fi.scal  year  1978  " 
TITLE   V-ARTS   EDUCATION 

AMENDMENT    TO    THE    EDrCATION    AMENDMENTS 
OF    1974 

SFr  501.  Section  409  of  the  Education 
Amendments  of  1974  Is  amended  bv  Inse-tine 
"(a)"  after  the  section  designation  and  bv 
adding  at  the  end  thc-eof  the  followin  '  new 
sub.section: 

"(bi  Notwithstanding  the  nrovi^ions  of 
section  402,bi(3.(G)  and  section  402(b)(4) 
of  this  Act.  and  in  addition  to  .^ums  re.served 
under  that  section  and  .made  available  under 
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subsection  (a)  of  this  section,  there  are  au- 
thorized   to    be    appropriated    $2,000,000    for 
fiscal  year  1978  to  carry  out  the  purposes  of 
this  section.". 
And  the  Senate  agree  to  the  same. 

Carl  D  Perkins. 

John  Brademas. 

Patsy  T.  Mink, 

Lloyd  Meeds, 

Shirley  Chisholm, 

■Wn-LiAM  Lehman, 

Robert  J.  Cornell, 

Edward  P.  Beard, 

lso  c.  7eferetti, 

George  Miller, 

Tim  L.  Hall, 

Albert  H.  Ql'ie, 

Alphonzo  Bell. 

Peter  A.  Peyser, 

James  M.  Jeffords, 

Larry  Pbessler. 
Managers  on  the  Part  of  the  House. 

Claiborne  Pell, 

Gaylord  Nelson, 

Tom  Eacleton, 

■Walter  F.  Mondale, 

William  D.  Hathaway, 

Harrison   A.   Williams,  Jr., 

Jacob  K.  Javits, 

Bob  Taft,  Jr., 

Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory    Statement   of   the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12838)  to  amend  and  extend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965,  to  provide  for  the  Improvement  of 
museum  services,  to  establish  a  challenge 
grant  program,  and  for  other  purposes,  sub- 
mit the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panrtng   conference   report: 

The  Senat*  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause 
and  Inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

Short  Utle 
The  House  bill,  the  Senate  amendment, 
and  the  conference  substitute  provide  that 
this  legislation  may  be  cited  as  the  "Arts, 
Humanities,  and  Cultural  Affairs  Act  of 
1976". 

tttle  i — arts  and  httmanities 
State  humanities  program 
HouBO  bill 
Tne  House  bill  authorized  the  Chairman 
of  the  National  Endowment  for  the  Humani- 
ties to  establish  programs  of  grants-in-aid 
in  each  of  the  several  States  to  support  not 
more  than  50  percent  of  the  cost  of  existing 
activities  which  meet  the  standards  estab- 
lished In  section  7(c)  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1965  (hereinafter  in  this  statement  refer- 
red to  as  the  "Act") .  The  House  bill  provided 
that  In  order  to  receive  assistance  In  any 
fiscal  year,  any  person  or  entity  desiring  to 
receive  such  assistance  may  submit  an  ap- 
plication to  the  Chairman. 

The  House  bill  required  an  applicant  to 
submit  a  plan  which  ( 1 )  provides  that  funds 
will  be  used  solely  on  programs  which  carry 
out  the  objectives  of  section  7{c) ;  (2)  estab- 


lishes a  membership  policy  designed  to  as- 
sure broad  public  representation;  (3)  pro- 
vides a  nomination  process  which  assures 
nomination  to  membership  from  varlotis 
groups  within  the  State  involved;  (4)  pro- 
vides for  the  rotation  of  the  membership  on 
a  regular  basis;  (6)  establishes  appropriate 
reporting  procedures;  (6)  establishes  proce- 
dures to  assure  public  access  to  information 
relating  to  activities  carried  out  by  the  ap- 
plicant; (7)  provides  that  the  applicant  will 
make  reports  to  the  Chairman;  and  (8)  pro- 
vides that  2  members  of  the  executive  body 
of  the  applicant  shall  be  appointed  by  an 
appropriate  officer  or  agency  of  the  State 
involved. 

The  House  bill  provided  that  each  grant 
recipient  which  has  a  plan  approved  by  the 
Chairman  shall  be  allotted  at  least  $200,000 
out  of  sums  available  to  carry  out  subsection 
(f)  of  section  7  of  the  Act,  as  added  by  the 
House  bill,  in  any  fiscal  year.  An  equal  allo- 
cation among  grant  recipients  must  be  made 
In  any  case  in  which  Insufllclent  sums  are 
appropriated. 

In  any  case  In  which  sums  available  to 
carry  out  subsection  (f)  exceed  the  amount 
necessary  to  make  allotments  of  $200,000  to 
grant  recipients  (l)  the  amount  of  the  ex- 
cess which  does  not  exceed  25  percent  of  the 
sums  available  to  carry  out  subsection  (f) 
for  the  fiscal  year  Involved  are  made  avail- 
able to  the  Chairman  for  making  grants  un- 
der subsection  (f)  to  persons  and  entitles 
applying  for  grants;  and  (2)  any  remaining 
amount  must  be  allotted  among  grant  recipi- 
ents which  have  plans  approved  by  the  Chair- 
man In  equal  amounts,  except  that  no  grant 
recipient  may  receive  less  than  $200,000. 

The  House  bill  also  provided  that  any  part 
of  an  allotment  made  under  subsection  (f) 
(3)  for  any  fiscal  year  which  exceeds  $126,- 
000,  but  which  does  not  exceed  20  percent  of 
the  allotment,  is  available  (at  the  discretion 
of  the  Chairman)  to  pay  up  to  100  percent 
of  the  cost  of  programs  under  subsection  (f ) . 
This  provision  applies,  however,  only  If  the 
programs  Involved  otherwise  would  not  be 
available  to  residents  of  the  State  Involved. 

The  House  bill  also  provided  that  funds 
made  available  under  subsection  (f )  may  not 
be  used  to  supplant  non-Federal  funds.  Any 
amounts  available  under  subsection  (f )  (3) 
for  a  fiscal  year  which  are  not  granted  to  any 
person  or  entity  during  the  fiscal  year  shall 
be  available  to  the  National  Endowment  for 
the  Humanities  for  the  purpose  of  carrying 
out  section  7(c)  of  the  Act. 

The  House  bill  also  provided  that  when- 
ever the  Chairman,  after  reasonable  notice 
and  opportunity  for  hearing,  finds  that — 

(1)  a  grant  recipient  Is  not  complying 
substantially  with  the  provisions  of  subsec- 
tion (f); 

(2)  a  grant  recipient  Is  not  complying 
substantially  with  the  terms  and  conditions 
of  its  plan;  or 

(3)  any  funds  granted  to  any  person  or 
entity  under  subsection  (f)  have  been  di- 
verted from  the  purposes  for  which  such 
funds  were  allotted  or  paid; 

the  Chairman  must  notify  the  Secretary  of 
the  Treasury  and  the  grant  recipient  In- 
volved that  no  further  grants  will  be  made 
under  subsection  (f)  to  the  grant  recipient 
until  there  is  no  longer  a  default  or  failure 
to  comply  or  until  the  diversion  of  funds  has 
been  corrected.  If  it  Is  Impossible  to  achieve 
such  compliance  or  correction,  the  Chair- 
man is  required  to  bar  any  further  grants 
until  the  grant  recipient  repays  or  arranges 
for  the  repayment  of  any  Federal  funds 
which  have  been  Improperly  diverted  or 
expended. 

The  House  bill  prohibited  the  Chairman 
from  making  grants  to  more  than  one  per- 
son or  entity  in  any  State. 

The  House  bill  provided  that  the  amend- 
ment made  by  the  House  bill  would  be  effec- 
tive with  respect  to  fiscal  year  1977  and  suc- 
ceeding fiscal  years. 


Senate  amendment 
The  Senate  amendment  differed  from  the 
House  bill  In  the  following  respects: 

1.  The  Senate  amendment  provided  for  a 
single  program  of  grants-in-aid  to  assist  the 
several  States  In  supporting  activities  In  the 
humanities. 

2.  The  Senate  amendment  provided  that 
only  States  may  submit  applications  to  the 
Chairman,  In  accordance  with  the  laws  of 
the  State  Involved. 

3.  The  Senate  amendment  provided  that 
the  plan  which  must  accompany  any  ap- 
plication must  be  an  annual  plan. 

4.  The  Senate  amendment  required  the 
plan  to  designate  one  of  the  following  en- 
titles to  be  the  sole  agency  for  administer- 
ing the  State  plan:  (1)  an  existing  State 
agency  for  the  arts  and  the  humanities;  (2) 
a  State  committee  on  the  humanities  or 
some  other  appropriate  entity;  or  (3)  the 
State  humanities  committee  In  existence  on 
the  date  of  the  enactment  of  this  legislation. 

5.  The  Senate  amendment  provided  that 
any  funds  paid  to  a  State  must  be  used  for 
programs  which  (1)  are  approved  by  the 
State  agency  or  State  committee  admin- 
istering the  State  plan;  and  (2)  carry  out 
the  objectives  of  7(c)  of  the  Act. 

6.  The  Senate  amendment  provided  that 
a  State  committee  or  similar  entity  may  be 
designated  if  the  plan  (1)  is  submitted  for 
the  approval  of  the  Governor  of  the  State  be- 
fore It  Is  submitted  to  the  Chairman;  (2) 
establishes  procedures  permitting  the  Oov- 
emor  to  appoint  a  majority  of  the  mem- 
bers of  the  committee;  (3)  establishes  a 
membership  policy  designed  to  assure  broad 
public  representation;  (4)  provides  a  nomi- 
nation process  which  assures  nomination  to 
membership  from  a  variety  of  segments  of 
the  population  of  the  State;  (5)  provides  for 
rotation  of  the  membership  on  a  regular 
basis:  (6)  establishes  adequate  reporting 
procedures  to  the  Governor  of  the  State; 
and  (7)  establishes  procedures  for  public  ac- 
cess to  Information.  The  House  bill  con- 
tained similar  provisions  but  applied  them 
to  any  person  or  entity  applying  for  assist- 
ance. 

7.  The  Senate  amendment  provided  that 
a  State  humanities  committee  In  existence 
on  the  date  of  the  enactment  of  this  legis- 
lation may  be  designated  if  it  submits  as- 
surances that  ( 1 )  satisfactory  grievance  pro- 
cedures have  been  established  regarding  the 
activities  and  plans  of  the  State  humani- 
ties committee;  and  (2)  the  provUlons  speci- 
fied In  paragraph  6  are  met,  other  than  the 
provisions  of  subparagraph  (1)  and  (2)  of 
paragraph  6. 

8.  The  Senate  amendment  provided  that 
amounts  allotted  to  a  State  which  are  not 
obligated  by  the  State  before  the  last  60 
days  of  a  fiscal  year  may  be  used  by  the 
Chairman  to  make  grants  to  regional  groups. 
The  term  "regional  group"  was  defined  to 
mean  any  multlstate  group,  whether  or  not 
representative   of   contiguous   States. 

Conference  substitute 
The  conference  substitute  retains  Im- 
portant feattires  of  the  House  bill  and  pro- 
vides Incentives  for  State  participation.  It 
differs  from  the  House  bill  In  the  following 
respects : 

1.  The  conference  substitute  provides  for 
a  single  program  of  grants-in-aid. 

2.  (a)  The  conference  substitute  permits  a 
State  to  provide  for  the  appointment  of  60 
percent  of  the  membership  of  the  governing 
body  of  a  grant  recipient  In  such  State  if  the 
State  meets  the  following  requirements:  (1) 
for  the  first  fiscal  year  In  which  the  State 
desires  to  make  such  appointments,  the  State 
must  match  (from  State  funds)  50  percent 
of  that  portion  of  the  Federal  financial  assist- 
ance received  by  the  grant  recipient  which 
exceeds  $100,000;  (2)  for  the  second  fiscal 
year,  the  State  must  match  (from  State 
funds)    100  percent  of  that  portion  of  the 
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Federal  financial  assistance  which  exceeds 
$100,000:  and  (3i  In  each  fiscal  year  there- 
after, the  State  must  match  (from  State 
funds)  the  total  amount  of  Federal  financial 
assistance. 

(b)  If  a  State  does  not  desire  to  comply 
with  the  requirements  which  would  permit 
It  to  appoint  50  percent  of  the  membership 
of  the  governing  body  of  the  grant  recipient, 
the  conference  substitute  requires  the  grant 
recipient  to  ■  1  >  establish  a  procedure  under 
which  2  members  of  the  governing  body  of 
the  grant  recipient  are  appointed  by  an  ap- 
propriate officer  or  agency  of  the  State:  and 
(2)  provide  (from  any  source)  an  amount 
equal  to  ;he  total  amount  of  the  Federal 
fina:xlal  assistance  received  by  the  grant 
recipient. 

ic>  The  conference  substitute  also  pro- 
vides that.  In  any  fiscal  year  In  which  a 
State  falls  to  meet  the  matchlnlg  require- 
ments which  would  permit  It  to  appoint  50 
percent  of  the  membership  of  the  governing 
body  of  the  grant  recipient,  the  number  of 
members  on  the  governing  body  must  be 
reduced  so  that  no  more  than  2  members 
of  the  governing  body  are  appointees  of  an 
officer  or  agency  of  the  State. 

3.  The  conference  substitute  retains  the 
provisions  in  the  House  bill  and  the  Senate 
amendment  which  permit  any  part  of  an 
allotment  to  an  entity  within  a  State  for 
any  fiscal  year  which  exceeds  $125,000,  but 
which  does  not  exceed  20  percent  of  the 
allotment,  to  be  used  to  pay  up  to  100  per- 
cent of  the  cost  of  the  program  In  the  State 
Involved.  The  conference  substitute  applies 
this  provision  to  an  er.tlty  within  a  State 
where  State  participation  and  matching  Is 
not  involved.  In  cases  where  combined  State 
and  Federal  support  for  the  humanities  Is 
developed,  the  conferees  believe  that  this 
combination  can  serve  as  a  stimulus  to  In- 
crease private  support  for  the  humanities 
and  to  an  expansion  of  program  activities. 

4.  The  conference  substitute  retains  the 
provision  of  the  Senate  amendment  relating 
to  regional  groups,  under  which  amounts  al- 
lotted to  a  State  which  are  not  oblltrated  by 
the  State  before  the  last  60  days  of  a  fiscal 
year  may  be  used  to  make  grants  to  regional 
groups. 

The  purpose  of  the  conference  agreement 
Is  to  encourage  and  stimulate  the  develop- 
ment of  a  Federal-State  partnership  ;;i  the 
broad  cultural  areas  of  the  humanities,  so 
that  this  partnership  may  be  increasingly 
beneficial  to  otir  people  In  each  State.  The 
conferees  have  taken  note  of  the  dramatic 
growth  of  the  Federal-State  pirtnership 
with  respect  to  the  programs  of  the  Natlo:  al 
Endowment  of  t:.e  Arts,  exemplified  by  a  15- 
fold  Increase  in  annual  State  funding  for  the 
arts  In  10  years — from  ?4  million  to  ?6U  mil- 
lion— and  by  the  development  of  more  than 
1.000  community  arts  councils  The  confer- 
ence agreement  envisages  the  development  of 
similar  challen^-es  and  opportunities  for 
tha  Humanities  Endowment. 

The  Chairman  of  the  National  Endowment 
for  the  Humanities  Is  directed  to  help  en- 
courage State  participation  and  to  work  more 
closely  than  In  the  past  with  State  covern- 
ments  and  State  officials  so  that  the  vaUies. 
particular  to  t!ie  humanities  ran  cnin  bet- 
ter entrance  to  the  mainstream  of  our  dem- 
ocratic processes  and  make  a  more  vital  con- 
tribution to  American  life. 

The  Chairman  l.s  urjed  to  .=;tr,dv  i^t.ite 
needs  In  the  humanities  with  State  leaders, 
so  that  these  needs  can  be  me*  In  the  broad- 
est sense,  through  programs  representing  the 
full  scope  of  the  humanUles,  and  through 
programs  which  will  be  addressed  to  a  multi- 
plicity and  varletv  of  worthwhile  projects.  It 
Is  the  pasitlon  of  the  conferees  that  the  20 
percent  of  the  total  funding  allocated  'a  the 
States  l.s  of  deep  Importance  In  bringing  the 
values  of  both  the  arts  and  the  humanities 


Into  local  communities  and  to  groups  whose 
needs  may  be  relatively  modest,  but  who  have 
pKjtentlally   great  significance. 

Existing  combined  State  arts  and  human- 
ities entitles  are  eligible  for  Endowment  sup- 
port, provided  they  fully  meet  the  provisions 
of  section  7(f)  of  the  Act.  as  added  by  the 
conferet.ce  .=;ubstltute 

Scope  of  programs  carried  out  by  chairman 

of  National  Endoicnment  for  the  Arts 

House  bill 

The  House  bill  eliminated  the  restriction 
that  projects  and  productions  supported  by 
the  Chairman  of  the  National  Endowment  for 
the  Arts  must  be  located  within  the  United 
States 

Senate  amendment 

The  Senate  amendment  provided  that 
grants  may  be  made  to  Include  International 
activities  so  long  as  the  primary  purpose  of 
the  grant  is  to  support  the  arts  In  the  United 
States 

Conference  substitute 

The  Senate  recedes,  in  order  to  maintain 
consistency  in  the  statutory  language  which 
applies  to  the  two  Endowments.  The  con- 
ferees, however,  do  not  Intend  that  either 
Endowment  make  grants  or  contracts  which 
include  international  acthitles  unless  the 
primary  purpose  of  such  grants  or  contracts 
Is  to  support  the  arts  or  the  humanities  In 
the  United  States. 

Adminiatrative    provisions    with    respect    to 
surplus  property 
House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  gave  to  the  Chair- 
man of  the  National  Endowment  for  the  Arts 
and  Che  Chairman  of  the  National  Endow- 
ment for  the  Hunianltles  the  authority  to  re- 
ceive and  dispose  of  excess  and  surplus  Fed- 
eral per^jnal  property  without  regard  to  the 
Federal  Property  and  Administrative  Services 
Act  of  1949. 

Conference  substitute 
The  Senate  recedes,  based  on  the  requests 
of  the  Committees  on  Government  Opera- 
tions of  the  House  and  the  Senate,  which 
currently  are  considering  revisions  of  present 
law  governing  the  dLstribution  of  surplus 
property.  The  conferees  believe  that  cultural 
institutions  should  be  included  In  the  dis- 
tribution ol  Federal  surplus  properly  and 
urge  full  consideration  as  a  part  of  this  over- 
all review. 

Authorizations  of  appropriations 
House  bill 

The  House  bill  authorized  the  following 
amounts  In  order  to  carry  out  section  5  of 
the  Act:  $100,000,000  for  fiscal  year  1977; 
5113,500,000  for  fiscal  year  1978;  and  such 
sum3  as  may  be  nece.ssary  for  ;iscal  years  1979 
and  1980.  Not  less  than  20  percent  of  any 
such  sums  which  are  appropirated  in  any  fis- 
cal year  shall  be  available  for  carrying  out 
section  5ig)  of  the  Act. 

The  House  bill  authorized  the  following 
amounts  to  carry  out  section  7(c)  of  the 
Act;  $100,000,000  for  fiscal  year  1977;  $113,- 
500,000  for  fiscal  year  1978;"  and  such  sums 
a.s  may  be  necessary  for  fiscal  years  1979  and 
1980.  Not  le.ss  than  20  percent  of  such  sums 
which  are  appropriated  In  any  fiscal  year 
must  be  available  for  carrying  out  section 
7(  f  I  of  the  Act. 

The  House  bill  established  the  following 
limitations  on  appropriations  which  may  be 
m.ide  based  on  section  10(a)  (2i  of  the  Act: 
S20.000.000  for  fi.scal  year  1977;  $2,S.000.000  for 
fiscal  year  1978:  and  such  .sums  as  may  be 
nece.ssary  for  R=cal  years  1970  ar^d  1980 

The  House  bill  provided  that  the  amend- 
ments made  by  the  House  bill  .shall  be  effec- 
tive with  respect  to  fiscal  year  1977  and  suc- 
ceeding fiscal  years. 


The  Senate  amendment  authorized  the 
same  total  amounts  as  the  House  bill,  al- 
though distribution  among  programs  differed 
because  the  Senate  amendment  Included  In 
separate  titles  amounts  for  arts  and  bicen- 
tennial challenge  grants.  bicentennial 
photography,  and  arts  education. 

The  Senate  amendment  specifically  author- 
ized the  appropriation  of  the  following 
amounts: 

1.  To  carry  out  section  5  of  the  Act:  $92.- 
500.000  for  fiscal  year  1977;  gl05.000.000  for 
fiscal  year  1978;  and  such  sums  as  may  be 
necessary  for  fiscal  year  1979  and  fiscal  year 
1980.  Not  less  than  20  percent  of  any  such 
sums  which  are  appropriated  In  any  fiscal 
year  shall  be  available  for  carrying  out  sec- 
tion 5(g)  of  the  Act. 

2.  To  carry  out  section  7(c)  of  the  Act: 
$82,500,000  for  fiscal  year  1977;  895,000,000 
for  fiscal  year  1978;  and  such  sums  as  may  be 
necessary  for  fiscal  year  1979  and  fiscal  year 
1980.  Not  less  than  20  percent  of  such  sums 
which  are  appropriated  In  any  fiscal  year 
must  be  available  for  carrying  out  section 
71  f)  of  the  Act. 

3  For  the  matching  of  donated  funds  un- 
der section  10ia)(2)  of  the  Act:  $15,000,000 
for  fiscal  year  1977:  $20,000,000  for  fiscal  year 
1978;  and  such  sums  as  may  be  necessary  for 
fiscal  year  1979  and  fiscal  year  1980. 

The  Senate  amendment  also  provided  that 
the  authorization  for  administration  applies 
to  any  program  for  which  the  Chairman  of 
the  National  Endowment  for  the  Arts  or  the 
Chairman  of  the  National  Endowment  for 
the  Humanities  is  responsible. 

Conference  substitute 

The  conference  substitute  authorizes  the 
appropriation  of  the  following  amounts: 

1  To  carry  out  section  5  of  the  Act:  $93,- 
500,000  for  fiscal  year  1977;  $105,000,000  for 
fiscal  year  1978;  and  such  sums  a-s  may  be 
necessary  for  fiscal  year  1979  and  fi.scal  year 
1980  The  conference  substitute  retains  the 
provision  that  not  less  than  20  percent  of 
appropriated  funds  be  available  for  carry- 
ing out  section  5(g)  of  the  Act. 

2.  To  carrv  out  section  7(cl  of  the  Act: 
$93,500,000  for  fiscal  year  1977:  $105,000,000 
for  flsc:Al  year  1978:  and  such  sums  as  may  be 
necessary  for  fiscal  year  1979  and  fiscal  year 
1980.  The  conference  substitute  retains  the 
provision  that  not  less  than  20  percent  of  ap- 
propriated sums  must  be  available  for  carry- 
ing out  section  7(  f )  of  the  Act. 

3.  For  the  matching  of  donated  funds  un- 
der section  10(aH2)  of  the  Act:  $20,000,000 
for  fiscal  year  1977;  $25.0(X).000  for  fiscal  year 
1978;  and  such  sums  as  may  be  necessary 
for  fiscal  year  1979  and  fiscal  year  1980. 

The  conference  substitute  also  retains  the 
provisions  of  the  .Senate  amendment  which 
provided  that  the  authorization  for  admln- 
lstr.it ion  applies  to  any  protrram  for  which 
the  Chairman  of  either  Endowment  is  respon- 
sible 

The  conferees  take  note  that  In  both  the 
House  and  Senate  committee  reports  relating 
to  the  House  bill  and  the  Senate  amend- 
ment, respectively,  emphasis  was  placed  on 
the  accomplishments  and  growth  of  the 
American  Film  Institute,  especially  with  re- 
gard to  Increa-sed  private  support.  The  con- 
ferees note  with  approval  the  plans  which 
have  been  developed  during  the  past  year 
between  the  ?'atlonal  Endowment  for  the 
Arts  and  the  American  Film  Institute  to  fur- 
ther Increase  the  potentials  of  the  Institute, 
on  behalf  of  the  major  art  form  of  film  It 
Is  clear  that  these  plans,  and  the  funding 
levels  Involved,  have  been  carefully  consid- 
ered by  the  Endowment  with  the  advice  of 
the  National  Council  on  the  Arts  and  citizen 
panelists  expert  In  film.  The  conferees  believe 
that  these  plans  should  be  given  every  op- 
portunity for  full  Implementation. 
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TITLE    U — MUSnrM    SEBVICES 

Purpose 
House  bUl 
The   House    bill   provided    that   It   Is   the 
purpose  of  title  II  of  this  legislation  to  (1) 
encourage  and  assist  museums  In  their  edu- 
cational role,  in  conjunction  with  fornuJ  and 

, Informal    educational    systems;     (2)     assist 

mtweypis  in  modernizing  their  methods  and 
faclUtiesN^nd    (3)    ease   the  financial   bur- 
dens experwHced  by  mtiseums. 
S^H^e  amendment 
The  S«tiftte^-^m*mlment  provide^  that  It 
Is  the  /purpose  ofHtJi*  II  of  thlg^'lfeglslatlon 
to  entourage  and  nnnTVt  aaiinrfmn  in  their 
educailonal  role  so  that  they  may  better  serve 
the  copamunities  in  which  they  are  located. 
'.         Conference  substitute 
The  lunate  recedes. 

I  Institute  of  Museum  Services 
I  House  BUI 

The  (House  bill  established  within  the  De- 
partmjbnt  of  Health,  Education,  and  Wel- 
fare, ^n  Institute  of  Museum  Services  (here- 
inafter in  this  statement  referred  to  as  the 
•Institute").  The  Institute  consists  of  a  Na- 
ti0hal  Museum  Services  Board  (hereinafter 
•fii  this  statement  referred  to  as  the  "Board") 
and  a  Director  of  the  Institute  (hereinafter 
in  this  statement  referred  to  as  the  "Di- 
rector") . 

Senate  Amendment 
The  Senate  amendment  was  the  same  as 
the  House  bill,  except  for  the  following  dif- 
ferences: 

1.  The  Senate  amendment  provided  that 
the  title  of  the  Institute  is  the  "Institute 
for  the  Improvement  of  Museum  Services". 

2.  The  Senate  amendment  established  the 
Institute  within  the  National  Foundation 
on  the  Arts  and  the  Humanities. 

Conference  Substitute 
The  Senate  recedes. 

National  Museum  Services  Board 
House  Bill 

The  House  bill  provided  that  the  Board 
will  consist  of  16  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  members  of  the 
Board  must  be  broadly  representative  of  (1) 
various  museums,  including  museums  relat- 
ing to  science,  history,  technology,  and  art, 
and  al.so  including  zoos  and  botanical  gar- 
dens; (2)  the  curatorial,  educational,  and 
cultural  resources  of  the  United  States;  and 
<3i  the  general  public. 

The  House  bill  also  provided  that  the 
members  of  the  Board  shall  serve  for  terms 
of  5  years,  except  that  (li  a  member  ap- 
pointed to  fill  a  vacancy  shall  serve  only 
for  the  unexpired  term  of  his  predecessor; 
and  (2)  of  the  members  first  appointed,  3 
shaa  serve  for  terms  of  4  years,  3  shall  serve 
for  terms  of  3  years.  3  shall  serve  for  terms 
of  2  years,  and  3  shall  serve  for  terms  of  one 
.ve.-ir.  as  designated  by  the  President  at  the 
time  of  nomination  for  appointment. 

A  member  of  the  Board  who  has  served 
for  more  than  7  consecutive  vears  shall  not 
be  eligible  for  reappointment  to  the  Board 
during  the  3-year  period  immediately  follow- 
ing the  expiration  of  the  last  such  consecu- 
tive year.  The  Chairman  of  the  Board  shall 
be  designated  by  the  President  from  among 
the  members  of  the  Board.  Eight  members 
of  -he  Board  shall  constitute  a  quorum. 

The  House  bill  also  provided  that  the 
Board  will  meet  at  the  call  of  the  Chairman 
of  the  Board,  except  that  (1)  the  Board  shall 
meet  not  less  than  4  times  annuallv:  (2)  if 
the  Director  determines  that  a  meetlne  of 
the  Board  Is  necessary,  the  Board  must  meet 
whenever  one-third  of  the  members  requests 
a  meeting  In  writing,  in  which  case  one-half 
of  the  members  shall  constitute  a  quorum; 
«nd  (3)  m  any  case  in  which  one-third  of 
the  members  of  the  Board  requests  a  meet- 
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ing  in  writing,  the  Board  shall  meet  and 
one-third  of  the  members  shall  constitute 
a  quorum. 

The  House  bill  permitted  members  of  the 
Board  who  are  not  regular  full-time  em- 
ployees of  the  United  States  to  receive  com- 
pensation at  a  rate  to  be  fixed  by  the  Presi- 
dent. The  rate  of  compensation,  however, 
may  not  exceed  the  rate  specified  for  grade 
GS-18  in  section  5332  of  title  5,  United  States 
Code,  Including  travel  time.  Members  of  the 
Board  are  allowed  travel  expenses.  Including 
per  diem  in  lieu  of  subsistence  as  authorized 
by  section  5703  of  title  5.  United  States  Code, 
for  persons  employed  In  the  service  of  the 
Federal  Govbrnment. 

The  House  bill  gave  the  Board  the  respon- 
sibility for  establishing  general  policies  re- 
garding the  powers,  duties,  and  authorities 
vested  In  the  Institute  under  title  II  of  this 
legislation.  The  Director  was  required  to 
make  available  to  the  Board  such  informa- 
tion and  assistance  as  may  be  necessarv  to 
enable  the  Board  to  carry  out  Its  functions. 
Senate  amendment 

The  Senate  amendment  was  the  same  as 
the  House  bill,  except  for  the  following  dif- 
ferences: 

1.  Under  the  Senate  amendment,  the  Board 
consisted  of  9  members. 

a.  The  Senate  amendment  provided  that 
the  Chairman  of  the  National  Council  on  the 
Arts,  and  2  members  of  such  Council  selected 
by  the  Chaimuin,  shall  be  members  of  the 
Board. 

3.  The  Senate  amendment  provided  that 
the  Chairman  of  the  National  Council  on 
the  Humanities,  and  2  members  of  such 
Council  selected  by  the  Chairman,  shall  be 
members  of  the  Board. 

4.  The  Senate  amendment  provided  that  3 
additional  persons  who  are  not  members  o' 
either  Council  would  be  appointed  to  the 
Board  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

6.  The  Senate  amendment  provided  that 
the  appointed  members  of  the  Board  must 
be  broadly  representative  of  (1)  curatorial, 
education,  and  cultural  resources  of  the 
United  States;  and  (2)  the  general  public. 

6.  The  Senate  amendment  provided  that. 
In  the  case  of  Initial  appointed  members, 
one  would  serve  for  a  term  of  5  years,  one 
would  serve  for  a  term  of  3  years,  and  one 
would  serve  for  a  term  of  one  year. 

7.  The  Senate  amendment  provided  that  5 
members  would  constitute  a  quorum. 

8.  The  Senate  amendment  provided  that 
the  Board  must  meet  whenever  5  members 
request  a  meeting,  in  which  case  5  members 
would  constitute  a  quorum. 

9.  The  Senate  amendment  required  the 
Board  to  take  steps  to  coordinate  the  policy 
of  the  Institute  with  other  activities  of  the 
Federal  Government. 

Conference  substitute 
The  conference  substitute  is  the  same  as 
the  House  bill,  except  for  the  following  dif- 
ferences : 

1.  The  conference  substitute  provides  that 
the  following  persons  may  serve  as  nonvoting 
members  of  the  Board :  the  Chairman  of  the 
National  Endowment  for  the  Arts,  the  Chair- 
man of  the  National  Endowment  for  the 
Humanities,  the  Secretary  of  the  Smith- 
sonian Institution,  the  Director  of  the  Na- 
tional Science  Foundation,  and  the  Commis- 
sioner of  Education. 

2.  The  conference  substitute  provides  that, 
of  the  members  first  appointed  to  the  Board, 
3  shall  serve  for  terms  of  5  years.  This  pro- 
vision was  not  included  In  the  House  bill. 

3.  The  conference  substitute  provides  that 
the  Board  shall  meet  whenever  one-third  of 
the  appointed  members  of  the  Board  requests 
a  meeting  in  vsriting.  In  the  case  of  any  such 
meeting.  8  appointed  members  of  the  Board 
shall  constitute  a  quorum. 

4.  The  conference  substitute  retains  the 


Senate  amendment  relating  to  coordination 
of  policy. 

Director  of  the  Institute 

House  bill 

The  House  bill  provided  that  the  Director 
of  the  Institute  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Director  shall  serve 
at  the  pleasure  of  the  President.  The  Direc- 
tor was  required  to  perform  such  duties  and 
exercise  such  powers  as  the  Board  may 
prescribe. 

The  House  bill  also  provided  for  a  Deputy 
Director  of  the  Institute  appointed  by  the 
President.  The  Deputy  Director  was  required 
to  exercise  such  powers  as  the  Director  may 
prescribe,  and  was  required  to  serve  as  Di- 
rector during  the  absence  or  disability  of  the 
Director,  or  in  the  event  of  a  vacancy  In  the 
office  of  Director. 

Senate  amendment 
The  Senate  amendment  was  the  same  as 
the    House    bill,    except    for    the    following 
diflJerences : 

1.  The  Senate  amendment  provided  that 
the  Director  of  the  Institute  would  be  com- 
pensated at  the  rate  of  level  V  of  the  Execu- 
tl\e  Schedule. 

2.  The  Senate  amendment  did  not  establish 
the  position  of  Deputy  Director  of  the 
Institute. 

3.  The  Senate  amendment  required  the 
Director  to  advise  the  Board  regarding  poli- 
cies of  the  Institute  to  assure  that  the  advice 
would  be  coordinated  with  the  advice  of  cer- 
tain agencies  and  organizations  of  the  Fed- 
eral Government. 

Conference  substitute 
The  conference  substitute  Is  the  same  as 
the    House    bill,    except    for    the    following 
differences : 

1.  The  conference  substitute  retains  the 
Senate  amendment  provision  relating  to  the 
compensation  of  the  Director  of  th» 
Institute. 

2.  The  conference  substitute  provides  that 
the  Director  must  report  to  the  Secretary  of 
Health,  Education,  and  Welfare  with  respect 
to  the  activities  of  the  Institute.  The  confer- 
ence substitute  also  provides  that  the  Di- 
rector shall  not  delegate  any  of  his  functions 
to  any  other  officer  who  is  not  directly  re- 
sponsible to  the  Director. 

3.  The  conference  substitute  does  not  es- 
tablish. In  law,  the  position  of  Deputy  Di- 
rector of  the  Institute.  The  conferees  intend 
that  the  Director  and  the  Board  should  de- 
termine the  necessity  for  the  establishment 
of  this  position. 

4.  The  conference  substitute  retains  the 
Senate  amendment  provision  requiring  the 
Director  to  advise  the  Board  regarding  policy 
of  the  Institute  to  assure  appropriate 
coordination. 

Activities  of  the  Institute 
House  bill 
The    House    bill    permitted    the    Director 
(with    the   advice   of   the   Board)    to   make 
grants  to  museums  to  Increase  and  improve 
museum  services  through  such  activities  as 
(1)    programs  for   the  construction  of  dis- 
plays and  exhibitions;  (2)  assistance  for  staff 
development;    (3)    assistance  regarding   ad- 
ministrative costs;    (4)    assistance  regarding 
the  development  of  traveling  exhibitions;  (5) 
assistance  regarding  the  conservation  of  ar- 
tifacts and  art  objects;   and   (6)    assistance 
regarding     the     development     of     specified 
programs. 

The  House  bill  also  provided  that  grants 
may  not  exceed  75  percent  of  the  cost  of  the 
program  involved. 

Senate  Amendment 

The  Senate  amendment  was  the  same  as 
the  House  bill,  except  for  the  following  dif- 
ferences : 

1.  The  Senate  amendment  provided  that 
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the  Director  may  make  grants  subject  to 
tlie  management  of  the  Board,  rather  than 
subject  to  the  advice  of  the  Board 

2.  The  Senate  amendment  provided  that  a 
grant  may  not  exceed  50  percent  o:'  the  cost 
Oif  any  program. 

3.  The  Senate  amendment  provided  that 
the  celling  on  grant  amounts  applies  fcr  any 
fiscal  year.  The  provision  la  the  House  bill 
did  not  refer  to  fiscal  years. 

Conferenre  Substitute. 
The  conference  bub.«'i:ute  Is  the  same  a." 
the  House  bill,  except  for  the  following  dif- 
ferences : 

1.  The  conference  substitute  provides  that 
the  Director  may  m.ike  grants  subject  to  the 
policy  direction  of  the  Board. 

2.  The  conference  sub=ti*ute  provides  that 
a  grant  may  not  exc^-ed  50  percent  of  the 
co.st  of  any  program,  e.vcept  that  not  more 
than  20  perce'.it  of  funds  available  'or  any 
fiscal  year  may  be  available  for  grants  In 
that  fiscal  year  without  regard  to  the  50  per- 
cent limitation. 

3.  The  conference  sub-^tltute  retains  the 
Senate  amendment  provision  which  clarified 
that  the  celling  on  grant  amounts  applies 
for  any  fiscal  year 

FuTictions  of  Federal  Council  on  the  Arts  and 
tlie  Hummiitien 

House  Bill 
The  House  bill  amended  section  9(C)  of 
the  Act  to  require  the  Federal  Council  on 
the  Arts  and  the  Humanities  to  advise  and 
consult  with  the  Board  and  with  the  Di- 
rector on  major  problems  arising  in  carrying 
out  the  purpose?  nf  the  Institute.  Such  Coun- 
cil was  also  required  to  coordinate  the  pol- 
icies and  operations  of  the  Institute  with 
the  policies  and  operations  of  the  National 
Endowment  for  the  Arts  and  the  National 
Endowment  for  the  Humanities.  Such  Coun- 
cil was  also  required  to  promote  coordination 
between  the  programs  and  activities  of  the 
Institute  and  related  programs  and  activities 
of  other  Federal  agencies. 

Senate  amendment 

The  Senate  amendment  did  not  contain 
the  amendment  made  by  the  House  bill.  The 
Senate  amendment,  however,  required  the 
Board  to  take  steps  to  coordinate  the  policies 
of  the  Institute  with  other  activities  of  the 
Federal  Government  and  required  the  Direc- 
tor to  advise  the  Board  regarding  policies  of 
the  Institute  to  ensure  that  the  activities 
of  the  Institute  are  coordinated  with  activi- 
ties of  Federal  agencies  and  organizations. 

Conference  substitute 
The  conference  substitute  Incorporates  the 
approaches  taken  by  both  the  House  bill  and 
the  Senate  amendment. 

Authorization  of  appropriations 
House  bin 
The  House  bill  authorized  the  following 
amounts  for  grants  for  the  museum  pro- 
gram; $15,000,000  for  fi:,cal  year  1977,  S25.- 
000,000  for  fiscal  year  1978.  and  such  sums 
as  may  be  necessary  for  fiscal  years  1979  and 
1980. 

The  House  bill  also  authorized  to  be  ap- 
propriated for  the  period  beginning  on  the 
date  of  enactment  of  this  legislation  and 
ending  October  1,  1978,  an  amount  equal 
to  amounts  contributed  to  the  Institute  dur- 
ing such  period  under  section  207  of  this 
legislation. 

Amouns  appropriated  under  the  House  bill 

were  required   to  be  used   for   the   purpose 

of  enabling   the  Institute  to  carry  oiit   its 

functions  under  title  n  of  this  legislation. 

Senate  Amendment 

The  Senate  amendment  was  the  same  as 
the  House  bill,  except  for  the  following  dif- 
ferences : 

1.  The  Senate  amendment  authorized  such 
sums  as  may  be  necessary  to  administer  the 


museum  services  program.  Under  the  House 
bill,  funds  for  administration  would  be 
drawn  from  the  general  authorization 

2.  The  Senate  amendment  provided  that 
sums  appropriated  for  any  fiscal  year  shall 
remain  avall.iM?  for  obligation  and  expendi- 
ture until  expended 

3.  RecardlnK  authorlzatloiis  for  amounts 
equa:  to  amounts  contributed  under  section 
207.  the  cutoff  date  l:i  the  Senate  amend- 
ment was  October  1.  1980 

Conference  Substitute 

The  conference  substitute  Is  the  same  as 
the  House  bill,  except  for  the  following  dif- 
ferences: 

1.  The  conference  substitute  retains  the 
Senate  amendment  provisiou  relating  to  ad- 
ministration of  the  museum  services  pro- 
gra;n. 

2.  The  conference  substitute  retains  the 
Senate  a.nendmei.t  provision  relating  to  the 
availability  of  funds  for  obligation  and  ex- 
penditure until  expended. 

3.  The  conference  substitute  retains  the 
Senat*  amendment  provision  relating  to  the 
cutotT  date  In  connection  with  authoriza- 
tions for  amounts  equal  to  amounts  contrib- 
uted imder  section  207. 

Definitions 

House  bin 

The  House  bill  defined  the  terms  "Instl- 
ture",  "Board",  •'Director",  and  "museum". 
The  House  bill  defined  the  term  museum 
to  me-.in  a  public  or  private  nonprofit  age. icy 
organized  for  essentially  educational  and 
esthetic  purposes  which  (through  the  u.se  of 
professional  sUiif )  owns  or  uses  tangible  ob- 
jects, cares  for  such  objects,  and  exhibits 
such  objects  to  the  public  on  a  regular  basis. 
Senate  amendment 

The  Senate  amendment  was  the  .same  as 
the  Hou.se  bill,  except  for  the  following  dif- 
ferences: 

1.  In  the  Senate  amendment,  all  the  defini- 
tions were  contained  In  a  separate  section. 

2.  In  defining  the  term  "museum",  the 
Senate  amendment  provided  that  the  term 
means  any  agency  or  Institution  which  owns 
and  utilizes  tangible  objects  for  Inspection. 

Conference  substitute 
The  conference  substitute  Is  the  same  as 
the  House  bill,  except  that  the  conference 
substitute  follows  the  Senate  amendment  In 
placing  all  the  definitions  In  a  separate  sec- 
tion. 

Tm.E   m CHALLENGE   GRANT   PROGRAM 

Establishment  of  progrr.m 
House  bill 

Tlie  House  bill  amended  the  Act  by  add- 
ing a  new  section  12.  Section  12(a)  permits 
the  Chairman  of  the  Natloiial  Endowment 
for  the  Arts  and  the  Chairman  of  the  Na- 
tional Endowment  for  the  Humanities,  with 
the  advlre  of  the  National  Council  on  the 
Arts  and  the  National  Council  on  the  Hu- 
manities, to  establish  a  program  of  contracts 
with,  or  grants-in-aid  to,  public  agencies 
and  private  nonprofit  organizations. 

The  contracts  and  grants-in-aid  shall  be 
for  the  purpose  of  ( 1  )  enabling  cultural  or- 
ganizations to  Increase  levels  of  supp>ort  and 
Increase  the  range  of  contributions;  (2)  pro- 
viding administrative  and  management  Im- 
provements for  cultural  organizations;  (3) 
enabling  cultural  organizations  to  Increase 
audience  participation  In.  and  appreciation 
of,  programs  sponsored  by  such  oreanlza- 
tlons;  (4)  stlnmlatlnt'  greater  cooperation 
among  cultural  organizations;  and  (5)  fos- 
tering greater  citizen  Involvement  In  plan- 
ning the  cultural  development  of  a  com- 
munity. 

Section  12(d)  limits  the  total  amoimt  of 
any  payment  under  section  12  to  50  per- 
cent of  the  cost  of  the  program  Involved. 

Section  12 1  c)  provides  that  the  Chairman 
of  the  National  Endowment  for  the  Arts  and 


the  Chairman  of  the  National  Endowment 
for  the  Humanities  shall.  In  carrying  out  the 
program  under  section  12,  have  the  same 
authority  as  Is  established  in  section  10  of 
the  Act. 

Senate  Amendment 

The  Senate  amendment  differed  from  the 
Hoi«e  bin  In  these  respects: 

1.  The  Senate  amendment  established  the 
program  through  Inclusion  of  a  separate  title 
In  this  legislation,  rather  than  through  an 
amendment  to  the  Act. 

2.  The  Senate  amendment  authorized  only 
the  Chairman  of  the  National  Endowment 
for  the  Arts  to  establish  and  carry  out  a 
separate  program  similar  t-o  the  provisions 
of  the  House  bill. 

3.  The  Senate  amendment  authorized  a 
program  of  bicentennial  challenge  grants  to 
be  carried  out  by  the  Chairman  of  the  Na- 
tional Endowment  for  the  Humanities,  de- 
signed to  ( 1 )  maintain  and  strengthen  dem- 
ocratic processes  through  t!ie  encouragement 
of  citizen  participation;  (2)  develop  Innova- 
tive Insights  regarding  the  resolution  of 
social,  political,  and  economic  problems;  and 
13)  develop  new  approaches  for  citizen  in- 
volvement  In   the  democratic  system. 

4.  Tlie  Senate  amendment  authorized  to 
be  appropriated  to  both  the  National  En- 
dowment for  the  Arts  and  the  National  En- 
dowment fcr  the  Humanities,  for  each  fiscal 
year  ending  before  October  1,  1981.  an 
amount  equa!  ti  amounts  received  by  the 
Endowment  for  bicentennial  challenge  grants 
pursuant  to  section  lOia)  of  the  Act.  Appro- 
priated am<  unis  could  not  exceed  the  follow- 
ing limitations  for  either  Endowment:  (1) 
$15,000,000  for  fi.scal  year  1977;  (2)  920.000,000 
for  fiscal  year  1978;  and  (3)  such  sums  as 
mav  be  necessarv  for  fiscal  years  1979  and 
1980. 

f)  Th.e  Senate  amendment  provided  that 
rcJ'^ral  payments  for  any  program  or  proj- 
ect could  not  exceed  50  percent  of  the  total 
cost  of  the  program  or  project.  The  Senate 
amendment,  however,  permitted  the  Chair- 
man of  the  National  Endowment  for  the  Hu- 
manities to  waive  this  reqiUrement  If  he  dp- 
termlnes  that  highly  meritorious  proposals 
for  grants  and  contracts  could  not  otherwise 
be  supported. 

6  The  Senate  amendment  provided  that 
the  Chairman  of  the  National  Endowment  lor 
the  .Arts  mu.st  establish  the  program  with  the 
advice  of  the  National  CtouncU  on  the  Arte. 
Under  the  House  bill,  this  requirement  was 
ImpL'^ed  upon  the  Chairmen  of  both  the  Na- 
tional Endowment  for  the  Arts  and  the  Na- 
tional Endowment  for  the  Humanities. 

7.  In  discussing  the  purposes  of  the  grants 
and  contracts,  the  Senate  amendment  pro- 
vided that  the  grants  and  contracts  would  be 
made  to  stimulate  greater  collaboration  and 
cooperation  among  cultural  organizations 
and  institutions.  The  Hou.=e  bill  contained 
the  same  provision,  but  the  House  bill  did 
not  u-e  the  term  "collaboration". 

8  With  re-pect  to  the  matching  funds  pro- 
vision, the  Senate  amendment  provided  that 
the  matching  funds  provision  may  be  waived. 
With  re.spect  to  not  more  than  20  percent  of 
funds  appropriated  In  any  fiscal  year,  If  the 
Chairman  of  the  National  Endowment  for  the 
Arts  determines  that  hlghlv  meritorious  pro- 
posals could  not  be  supported  without  stich  a 
waiver.  The  waiver  by  the  Chairman  must  be 
made  with  the  advice  of  the  National  Coun- 
cil on  the  Arts. 

9.  The  Senate  amendment  provided  that 
section  5il)  of  the  .Act  (relating  to  minimum 
wai:e  and  .safe  working  conditions  require- 
ments! and  section  5(J)  of  the  Act  (relating 
to  Davl--Bacon  Act  requirements)  shall  ap- 
ply to  the  program. 

Conference  substitute 
The    conference    subatltute    establishes   a 
separate  challenge  grant  program  under  the 
basic  authorltv  of  each  Endowment.  In  addl- 
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tlon,  the  conference  substitute  autliOTlzes 
the  funding  of  bicentennial  projects  by  the 
National  Endowment  for  the  Humanities. 
The  Chairman  of  the  National  Endowment 
for  the  Humanities,  with  the  advice  of  the 
National  Council  on  the  Humanities,  will 
make  appropriate  determinations  regarding 
the  distribution  of  funds  under  section  7(h) 
( 1 ) ,  taking  cognizance  of  section  7(h)  (1)  (P) 
of  the  Act,  dealing  with  bicentennial  pro- 
grams. The  Chairman,  with  the  advice  of  the 
Council,  may  waive  up  to  15  percent  of  the 
matching  requirements  with  respect  to  the 
funding  of  bicentennial  projects. 

In  creating  two  separate  challenge  pro- 
grams, the  conferees  wish  to  stress  that  each 
Endowment  carry  out  two  distinctly  differ- 
ent missions  relating  to  the  arts  and  the  hu- 
manities, as  defined  In  section  3(a)  and  sec- 
tion 3(b)  of  the  Act.  Two  whofiy  different 
programs  will  result,  based  on  these  distinct 
missions,  and  the  authority  pursuant  to  sec- 
tion 7(h)(1)  for  bicentennial  programs 
which  applies  to  the  National  Endowment 
for  the  Humanities. 

Authorization  of  appropriations 
House  bUl 

The  House  bill  amended  section  11(a)  of 
the  Act  to  authorize  to  be  appropriated  for 
each  fiscal  year  ending  before  October  1, 
1981.  an  amount  equal  to  the  amounts  re- 
ceived by  the  National  Endowment  for  the 
Arts  and  the  National  Endowment  for  the 
Humanities  for  the  purposes  set  forth  In 
section  12(a)  of  the  Act.  The  amendment, 
however,  established  the  following  ceilings 
for  such  authorization:  $15,000,000  for  fiscal 
year  1977,  and  $20,000,000  for  fiscal  year 
1978.  Such  sums  as  may  be  necessary  were 
authorized  for  fiscal  year  1979  and  1980.  The 
amendment  also  provided  that  simis  appro- 
priated for  any  fiscal  year  shall  remain 
available  for  obligation  and  expenditure  un- 
til expended,  and  that  sums  available  to 
one  Endowment  may  be  transferred  to  the 
other  Endowment  upon  mutual  agreement 
by  the  Endowments. 

Senate  amendments 

The  Senate  amendment  differed  from  the 
House  bin  In  the  following  respects: 

1.  Separate  authorizations  were  made  to 
the  National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the  Humani- 
ties. 

2.  since  separate  authorizations  were  pro- 
vided, the  Senate  amendment  did  not  pro- 
\1de  that  appropriated  funds  may  be  trans- 
ferred between  the  two  Endowments  by 
mutual  agreement. 

Conference  substitute 
The  conference  substitute  provides  for 
.separate  authorizations  as  follows:  $12,000,- 
000  for  the  National  Endowment  for  the 
Arts  for  fiscal  year  1977,  $18,000,000  for  fis- 
cal year  1978,  and  such  sums  as  may  be 
necessary  for  the  following  two  fiscal  years. 
The  conference  substitute  makes  the  same 
authorizations  for  the  National  Endowment 
for  the  Humanities.  The  conference  substi- 
tute also  provides  that,  if  the  Chairman  of 
either  Endowment  determines  at  the  end 
of  the  ninth  month  of  any  fiscal  year  that 
funds  available  to  the  Endowment  cannot 
be  used,  the  Chairman  must  transfer  such 
funds  to  the  other  Endowment. 

TITLE    rV — A.MERICAN    BICENTENNIAL    PHOTOGRA- 
PHY  AND  FILM   PROJECT 

House  bin 
\o  provision. 

Senate  amendment 
The  Senate  amendment  established  a  bl- 
centeni'.lal  photography  and  film  project  In 


order  to  create  a  photographic  and  film  por- 
trait of  the  people  and  communities  of  the 
United  States.  The  Senate  amendment  au- 
thorized the  following  amounts  to  be  appro- 
priated to  the  National  Endowment  for  the 
Arts  to  carry  out  the  project:  (1)  $5,000,000 
for  each  of  fiscal  years  1977  and  1978;  and  (2) 
such  sums  as  may  be  necessary  for  fiscal 
years  1979  and  1980.  One-fifth  of  appropri- 
ated amounts  was  reserved  for  a  national 
photography  and  film  project.  The  remainder 
was  apportioned  to  the  States  as  follows:  (1) 
the  first  $3,000,000  was  allocated  to  the  States 
In  equal  amounts;  and  (2i  the  remainder 
was  apportioned  on  the  basis  of  population. 

Conference  substitute 
The  House  recedes  with  an  amendment  es- 
tablishing a  2-year  bicentennial  photographic 
and  film  pMject.  The  conference  substitute 
authorlze^^  be  appropriated  to  the  National 
Endowment  for  the  Arts  $4,000,000  for  fiscal 
year  1977,  and  $2,000,000  for  fiscal  year  1978, 
in  order  to  carry  out  the  project.  Not  more 
than  75  percent  of  appropriated  amounts 
shall  be  allocated  to  States  in  equal  amounts 
in  1977,  and  not  more  than  50  percent  of 
appropriated  amounts  shall  be  allocated  to 
States  In  equal  amounts  for  fiscal  year  1978. 

TITLE     V ARTS     EDtTCATION 

House  bill 
No  provision. 

Senate  amendment 

The  Senate  amendment  established  a  pro- 
gram to  provide  financial  assistance  to  Im- 
prove the  quality  and  avaUablllty  of  arts 
education.  The  Senate  amendment  authorized 
the  following  amounts  to  be  appropriated  to 
carry  out  the  program:  (1)  $10,000,000  for 
each  of  fiscal  years  1977  and  1978;  and  (2) 
such  sums  as  may  be  necessary  for  fiscal  years 
1979  and  1980. 

Conference  substitute 
The  House  recedes  with  an  amendment 
which  amends  section  409  of  the  Education 
Amendments  of  1974  (relating  to  elementary 
and  secondary  school  education  in  the  arts) 
to  authorize  the  appropriation  of  $2,000,000 
for  fiscal  year  1978  to  carry  out  the  purposes 
of  such  section.  This  authorization  Is  in  addi- 
tion to  any  other  sums  reserved  to  carry  out 
the  purposes  of  section  409. 

Carl  D.  Perkins, 

John  Brademas, 

Patsy  T.  Mink, 

Lloyo  Meeds, 

Shirley  Chisholm, 

William  Lehman, 

Robert  J.  Cornell, 

Edward  P.  Be.^ed, 

Leo  r.  Zeferetti, 

George  Miller, 

Tim  L.  Hall, 

Albert  H.  Quie, 

Alphonzo  Bell. 

Peter  A.  Peyser. 

James  M.  Jeffords. 

Larry  Pressler, 
Managers  on  the  Part  of  the  House. 

Claiborne  Pell. 

Qaylord  Nelson, 

Tom  Eagleton, 

Walter  F.  Mondale, 

William  D.  Hathaway, 

Harrison  A.  Williams,   Jr., 

Jacob  K.  Javits, 

Bob  Taft,  Jr., 

Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  Hampshire  (Mr.  Cleve- 
land) Is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  as  I 
was  unavoidably  absent  from  Washing- 
ton and  in  my  district  during  several 
recorded  votes  taken  in  sessions  on 
Thursday,  September  16,  and  Friday, 
September  17,  I  would  like  to  take  this 
opportunity  to  note  for  the  record  my 
positions  on  measures  voted  on  by  the 
House  on  those  dates. 

On  Thursday,  September  16,  I  would 
have  voted  "yes"  on  the  motion  to  recede 
and  concur  to  a  Senate  amendment  to 
H.R.  10612,  tax  revision,  which  was  in 
effect  to  agree  to  the  revisions  in  gift  and 
estate  tax  law  recommended  by  the 
House-Senate  conference  committee. 
Prior  to  that  vote,  I  was  present  and 
voted  against  the  motion  to  order  the 
previous  question  on  the  above-described 
motion.  I  did  so  in  order  to  permit  an 
amendment  to  be  offered  which  would 
have  deleted  the  controversial  valuation 
provision  for  calculating  capital  gains 
taxes  that  would  be  imposed  on  inherited 
property  that  was  sold. 

Also,  on  that  date  I  would  have  voted 
"no"  on  the  previous  question  on  the 
motion  to  agree  to  the  Senate  amend- 
ments to  H.R.  8532,  Antitrust  Parens 
Patriae  Act,  in  order  to  open  the  measure 
for  amendment. 

After  the  previous  question  was  passed, 
however, 

I  would  then  have  voted  "yes"  on  the 
motion  to  agree  to  the  Senate  amend- 
ments consistent  with  my  support  for  the 
parens  patriae  concept  and  the  CID  and 
premerger  notifications  bills  which  were 
also  included  in  this  measure  and  for 
which  I  have  already  been  recorded  In 
favor. 

On  the  question  of  agreeing  with  a 
motion  to  accept  language  in  the  Labor- 
HEW  appropriations  conference  report 
(H.R.  14232),  which  prohibits  the  use  of 
Federal  funds  to  pay  for  abortions  except 
to  save  the  life  of  the  mother,  I  would 
have  voted  "no"  consistent  with  my  pre- 
vious position  on  this  issue. 

On  Friday,  September  17, 1  would  have 
voted  "yes"  on  passage  of  H.R.  15069, 
National  Forest  Management  Act  of  1976, 
which  I  strongly  support;  "yes"  on  H.R. 
15194,  the  conference  report  making  ap- 
propriations for  public  works  employ- 
ment consistent  with  my  earlier  recorded 
vote  in  favor  of  this  legislation. 

Similarly,  I  would  have  voted  "yes" 
on  the  conference  report  to  H.R.  12987, 
Emergency  Jobs  Programs  Extension  Act 
of  1976  which  I  also  supported  on  Initial 
passage.  I  would  also  have  voted  "yes" 
on  House  Resolution  1540,  creating  a 
select  committee  to  conduct  an  investi- 
gation and  study  of  the  circumstances 
surrounding  the  death  of  John  F.  Ken- 
nedy and  the  death  of  Martin  Luther 
King,  Jr. 

ANTIBOYCOTT  PROVISIONS  TO  THE 
EXPORT  ADMINISTRATION  ACT 
AMENDMENTS  MUST  BE  PASSED 
INTACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Pennsylvania  (Mr.  Heinz)  is 
recognized  for  5  minutes. 

Mr.  HEINZ.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  15377,  the  Export  Admin- 
istration Act  Amendments  which  contain 
significant  revisions  of  the  current  in- 
effective antiboycott  provisions  in  the 
law. 

In  June  of  this  year  I  testified  before 
the  House  International  Relations  Com- 
mittee and  urged  more  stringent  anti- 
boycott  provisions.  It  had  become  in- 
creasingly apparent  that  the  Arab  boy- 
cott of  Israel  was  being  transformed  into 
an  American  boycott  of  Israel,  discrimi- 
nating against  many  of  our  own  citizens 
and  corporations.  Therefore  I  implored 
the  committee  to  accept  proposals  out- 
lawing complicity  with  secondary  and 
tertiary  boycotts,  requiring  strict  public 
reporting  and  imposing  criminal  and 
civil  penalties  on  violators.  I  was  great- 
ly encouraged  when  the  committee  re- 
ported a  bill  containing  the  Bingham- 
Rosenthal  antiboycott  amendments 
w  hich  I  had  supported. 

As  the  law  is  now  written,  the  Export 
Administration  Act  vaguelv  declares  our 
policy  to  be  against  restrictive  trade 
practice;;  upon  countries  friendly  to  the 
United  States.  These  laws  weakly  •dis- 
courage" compliance;  they  do  not  "pro- 
hibit" it.  WTiile  a  weakly  worded  policy 
statement  may  have  been  adequat?  in 
the  past,  more  strmgent  regulations  are 
now  needed  to  preclude  interference  of 
foreign  trade  restrictions  into  our  inter- 
nal affair?. 

Recently,  the  House  Commerce  Sub- 
committee on  Oversight  and  Investiga- 
tions issued  a  report  sub^tantiating  the 
need  for  tougher  antiboycott  laws.  The 
study,  ba^ed  on  Department  of  Com- 
merce statistics,  concluded  that  during 
1974-75  American  businesses  knowingly 
and  actively  participated  in  90  percent  of 
Arab  boycott  requcst.s.  Furthermore,  the 
report  contended  that  during  the  same 
year  our  corporations  transacted  at  least 
S4.45  billion  of  exports  in  compliance 
with  Arab  trade  restrictions. 

After  ?o  many  years  of  fighting  to  se- 
cure equal  rights  for  all  Americans  we 
cannot  allow  Arab  blackmail  which  pits 
American  against  American.  Christian 
against  Jew.  to  continue.  If  we  ifrnore  the 
situation,  or  if  we  oompromi?e  ourselves 
on  this  issue,  we  will  be  opening  up  a  vir- 
tual Pandora's  box  of  demands  by  other 
nations  to  comply  with  their  trade  re- 
strictions too. 

In  order  to  insure  the  autonomy  of  our 
commerce  and  to  protect  the  civil  rights 
of  all  Americans,  we  must  take  a  strong 
stand  against  foreign  intrusion  into  our 
internal  affairs.  Not  only  must  we  pass 
the  bill  with  the  Bingham-Rosenthal 
provisions  intact,  but  wo  must  also  in.'ist 
upon  strong  antiboycott  language  when 
the  bill  goes  to  conference.  Because  the 
Senate  bill  does  not  directly  outlaw  com- 
pliance, gaps  in  the  law  will  invite  fur- 
ther abuse  by  other  nations.  For  once  and 
for  all,  the  Congress  must  demonstrate 
our  commitment  towards  safeguarding 


the  rights  of  all  Americans  by  passing 
the  Export  Administration  Act  Amend- 
ments with  the  strongest  possible  anti- 
boycott  language. 

I  have  included  for  my  colleagues  in- 
formation the  text  of  my  testimony 
before  the  Interiiational  relations  Com- 
mittee and  two  of  the  many  editorials  I 
have  read  in  support  of  antiboycott 
legislation: 

Testimony  of  H.  John  Heinz  III,  M.C.  18th 
Congressional  Disthict  of  Pennsylvania 
Before  the  House  International  Rela- 
tions Committee 

Mr.  Chairman,  I  am  grateful  for  the  op- 
portunity to  testify  before  the  International 
Relations  Committee  concerning  the  Arab 
trade  boycott  of  Israel  and  Its  effect  on 
American  businesses  and  corporate  morality. 
Congressional  Interest  in  strengthening  the 
Elxport  Administration  Act  was  revised  when 
It  became  apparent  that  compliance  with 
Arab  boycott  demands  was  growing.  Allega- 
tions were  heard  that  U.S.  companies  were 
engaging  In  discriminatory  practices  not  only 
against  Israel,  but  against  American  firms  as 
well. 

My  own  Interest  In  this  question  was 
heightened  late  last  year  during  hearings 
held  by  a  Subcommittee  of  the  Interstate  and 
Foreign  Commerce  Committee,  of  which  I 
am  a  member.  At  that  time  a  confrontation 
took  place  between  the  Subcommittee  on 
Oversight  and  Investigations  and  then  Com- 
merce Secretary  Rogers  Morton  over  the  re- 
lea.-^e  of  Information  on  companies  that  were 
compyllng  with  the  embargo 

Along  with  Congressman  Tim  WIrth,  who 
shared  my  concerns,  we  succeeded  In  help- 
ing to  bring  a  po.sslble  constitutional  crisis 
to  a  positive  solution.  The  showdown  between 
Secretary  Morton  and  the  Subcommittee  Il- 
lustrated two  points: 

1.  If  the  current  law  had  contained  proper 
reporting  and  oversight  provisions,  much  of 
the  controversy  could  have  been  avoided,  and 

2.  A  discriminatory  and  repugnant  act  by 
foreign  countries  was  creating  dtvlslveness 
within  our  government. 

Let  me  say  at  the  outset  that  I  am  dis- 
turbed that  these  hearings  are  even  needed. 
Through  compliance  with  the  Arab  boycott 
demands,  seme  .\merlcan  corporations  have 
violated  the  civil  rights  of  American  citizens. 
These  corporatioiis  have  bowed  to  the  eco- 
nomic dictates  of  the  same  countries  which 
only  a  fe-.v  months  ago  piously  decreed 
ZlrnLsm  to  be  a  form  of  racLsm 

Yet  It  Is  clear  by  the  Department  of  Com- 
merce's own  figures  that  deep  concern  Ls  not 
unfounded.  It  Is  shocking  to  me — and  to  the 
American  public — to  read  that  American 
firms  are  answering  91"  of  Arab  nation's 
boycott  related  requests  for  Information — 
requests  that  Infringe  upon  the  civil  rights 
of  over  2000  blacklisted  corporations  In  ad- 
dition to  those  of  counrie.sK  .American  citi- 
zens. 

Prior  to  the  Arab  oil  embargo.  It  was  clear 
that  US.  businesses  were  paying  scant  at- 
tention to  the  .\rab  call  for  world  discrim- 
ination against  the  state  of  Israel. 

The  artlficlallv  Indulged  oil  shortage 
chanered  that — allowlns;  the  Arabs  and  their 
allies  to  flex  their  economic  muscle  for  the 
first  time  and.  tragically,  to  bring  some  Amer- 
ican firms  to  their  economic  knees. 

Arab  boycott  restrictions  have  already  be- 
gun to  have  an  Impact  on  our  domestic  af- 
fairs. In  my  own  state  of  Pennsylvania, 
AR.^MCO  refused  competitive  bids  from  pri- 
vate companies  associated  with  the  Delaware 
River  Port  Authority  after  anti-boycott  legis- 
lation was  Introduced  in  the  state  legisla- 
ture. With  this  refu.sal,  the  Port  lost  an  esti- 
mated 200,000  work  hours  per  year  on  a  con- 


tract expected  to  last  &ve  to  ten  years.  While 
being  only  one  subtle  example  of  discrimi- 
nation, states  such  as  Maryland  and  New 
York  with  similar  antiboycott  laws,  have 
found  that  companies  doing  business  with 
Arab  nations  simply  avoid  using  their  ports. 
At  a  time  when  the  employment  picture  U 
beginning  to  look  a  little  brighter,  loss  of 
business  will  have  a  devastating  effect  on  the 
economy  of  Philadelphia  as  well  as  the  en- 
tire state.  The  fact  that  this  situation  Is  oc- 
curing — that  American  multinational  cor- 
porations are  discriminating  against  the  peo- 
ple of  one  state — demonstrates  the  need  for 
stronger  federal  laws  to  outlaw  boycott  re- 
lated discrimination  that  only  benefits  the 
Arab  nations. 

It  Is  clear  Mr.  Chairman,  that  we  cannot 
allow  this  type  of  discrimination  to  con- 
tinue. We  cannot  allow  another  country  to 
pit  state  against  state,  American  against 
American,  Christian  against  Jew. 

.•Vs  we  celebrate  the  anniversary  of  our  first 
freedoms,  It  Is  unthinkable  that  we  would  al- 
low the  rights  of  even  o!ie  American  citizen 
to  be  rolled  back  to  the  witch  hunt/black 
list  era  of  the  early  1950's  or  the  days  when 
some  .American  citizens  were  only  three-fifths 
of  a  man.  Our  rights  and  Independence  were 
bought  at  too  dear  a  price  to  permit  any 
country  or  Individual  to  violate  them. 

While  I  do  not  approve  of  over-regulation 
of  commerce  between  our  businesses  and 
forelgji  nations,  there  Is  little  doubt  of  the 
need  for  stronger  laws  to  protect  American 
firms  from  pressure  or  temptation  to  dis- 
criminate. 

As  the  law  Is  presently  written,  the  Export 
Administration  Act  vaguely  declares  U.S. 
policy  against  restrictive  trade  practices  and 
boycotts  upon  countries  friendly  to  the 
United  States  But  these  laws,  while  strong 
In  declaratory  statements,  only  weakly  "en- 
courage" or  "request"  U.S.  firms  not  to  com- 
ply with  boycott  requests.  They  merely  dis- 
courage participation,  but  they  do  not  pro- 
hibit It. 

I  find  this  subtle  discrimination  In  our 
policies  unconscionable.  The  Export  Admin- 
istration Act  must  be  strengthened  to  outlaw 
participation  \n  the  boycotts  ar.d  restrictive 
fr:ide  practices  of  foreign  nations  whether 
they  be  secondary  or  tertiary  boycotts — by 
forbidding  companies  to  release  dlscrimlna- 
t:.-ry  information. 

In  addition,  I  appeal  to  the  Committee  to 
riport  legislation  which  would  not  only 
make  it  illegal  to  participate  in  a  foreign 
boycott  but  would  also  institute,  as  In  the 
Koch-Scheuer  bill,  strong  disclosure  pro- 
visions and  stiff  penalties  for  those  corpora- 
tions found  participating. 

-Since  the  temptation  to  go  along  with  the 
boycott  is  In  most  cases  economic  rather 
than  moral,  there  would  be  Justice  in  leg- 
islating major  disincentives  for  compliance. 
As  in  the  Koch-Scheuer  bill  which  I  co- 
spo.isored.  Increasing  penalties  to  $10,000  and 
possible  loss  of  a  company's  export  license 
may  be  strong  enough  to  prevent  many 
American  companies  from  participating  in  an 
illegal  boycott.  Yet  to  ensure  that  a  corpo- 
ration win  not  run  the  risk  of  these  penalties 
to  reap  the  economic  benefits  of  discrimina- 
tory foreign  trade,  I  suggest  that  additional 
provi.sions  for  major  tax  disincentives  for 
P'rticipatlon  be  included  in  related  legis- 
lation. 

Under  a  bill  introduced  by  Mr.  Corman, 
which  I  cosponsored,  a  company  knowingly 
found  complying  with  the  Arab  boycott 
would  lose  Its  eligibility  for  foreign  tax 
credits,  tax  credits  on  foreign  source  Income 
and  DISC  benefits  for  one  year.  Since  com- 
panies would  stand  to  lose  thousands  of  tax 
exempt  dollars,  inclusion  of  this  provision 
would    be   another    major   economic   incen- 
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tlve  not  to  discriminate  against  our  allies, 
corporations  and  citizens. 

Everyone  In  this  room  knows  what  hap- 
pens when  "just  one"  blackmail  demand  is 
given  in  to.  The  blackmail  is  repeated  again 
and  again,  broadening  in  scope  with  each 
new  demand.  Today,  America  and  our  corpo- 
rations are  being  blackmailed  by  the  Arab 
states  to  knuckle  under  to  their  "Just  one" 
demand  concerning  Israel.  If  we  acquiesce 
today,  tomorrow  there  will  be  new  demands 
to  change  U.S.  policy  In  areas  far  different 
than  our  Midest  policy. 

Autocracy  knows  no  limits.  If  we  knuckle 
under  to  the  economic  dictatorship  of  Mid- 
east oil,  we  will  invite  Arab  intimidation  of 
every  corporation,  every  religious  and  ethnic 
group,  and  every  Individual  in  our  country. 
The  time  to  stop  It  is  now  and  the  way  to 
do  It  is  by  strengthening  the  Export  Ad- 
ministration Act. 

After  so  many  years  of  struggle  to  guar- 
antee the  civil  liberties  and  equality  of  all 
American  citizens  we  cannot  allow  the  battle 
to  be  lost  through  Arab  intrusion  into  our 
Internal  affairs.  The  restrictive  trade  prac- 
tices of  the  Arab  nations  afl'ect  our  relations 
with  other  countries  and  affect  this  country 
when  they  pit  American  against  American. 
While  we  may  not  be  able  to  change  the  for- 
eign policies  of  other  nations,  we  can  change 
and  strengthen  our  own  laws  to  protect 
American  citizens  and  dissuade  them  from 
discriminatory  practices. 


[Prom  the  Washington  Post) 
No  A.MERicAN  Boycott 
Tlie  Arabs'  decision  to  establish  an  Arab 
boycott  of  isr.xel  is  their  business.  But  their 
attempt  to  e.'jt.ilollsh  an  American  boycott  of 
Israel  is  scmethlng  very  diiierent.  It  runs 
auainst  .American  in'erests,  American  values 
and  the  American  grain.  That  is  the  ele- 
ment;;ry  distincton  made  by  the  Congress  in 
wri'ing  antl-secor.dary-boycott  provlsrons  in- 
to the  tax  reform  bill.  Whether  a  tax  bill 
should  be  the  vehicle  for  a  measure  related 
to  foreign  policy  is  an  Interesting  question 
for  the  lawyers.  The  rest  of  us  can  take  sat- 
isfaction that  legislative  teeth  are  being  put 
into  the  diplomatic  Jawbone  wielded  quietly 
bv  tlie  administration  in  the  last  few  years. 
It  is  precisely  In  tbose  last  few  years  of 
course,  that  the  Arabs'  practice  of  a  second- 
ary boycott,  one  directed  at  American  firms 
that  trade  with  Israel  or  that  have  Jewish  or 
"ZiorJst"  officers,  has  spread  to  encompass 
business  d.'ais  measured  in  t'.ie  hundreds  of 
millions  of  dollars.  Seldom  has  the  inade- 
quacy (f  diplomacy  and  the  necessity  for 
legislation  been  so  overwhelmingly  demon- 
strated. 

Opponents  of  the  new  legis'.atlon  argue,  in 
e::ect.  that  .-\rab  nations  are  so  determined 
to  comp?l  Americans  to  support  their  boy- 
cott of  Israel  that,  if  flouted,  they  will  take 
thrlr  billions  in  business  elsewhere  and  per- 
h:os  even  dlmln:sh  the  flow  of  their  oil.  No 
one  would  be  surprised  If  some  Arab-Ameri- 
can deals  are  junked  in  consoicuous  .ind 
sy.Tibolic  protest  But  it  is  demonstrably  false 
t^at  gaining  American  support  of  their  bov- 
cott  is  so  important  to  the  Arabs  that,  to  that 
end.  they  will  Jeopardize  the  thick  economic 
and  political  ties  they  have  built  up  so  care- 
ful'.;-  v.ith  t!  e  United  Sntes  In  recent  years. 
.Arabs  are  spending  billions  on  arms  produced 
by  the  very  manufacturers  who  sell  to  Israel, 
for  Instance.  They  are  doing  so  presumably 
because  they  .see  more  advantage  to  them- 
selves In  ignoring  the  boycott  than  In  en- 
forcing It.  In  the  past.  American  companies 
had  little  Incentive  to  help  bring  the  Arabs 
to  th.s  sensible  view  of  their  own  self-in- 
terest. Now  the  American  companies  have  an 
incentive.  Now.  too,  an  American  company 
declining  ro  participate  in  the  -Arab  boycott 


wlU  not  face  the  same  risk  of  paying  a  fi- 
nancial penalty  for  honoring  the  United 
States'  longstanding  anti-secondary-boycott 
policy. 

One  needs  to  step  back  a  pace.  We  think  it 
entirely  healthy  and  useful  that  the  boycott 
issue  has  come  to  the  fore.  It  goes  to  the 
basic  framework  In  which  the  United  States 
and  the  Arab  world  are  trying  to  expand  and 
deepen  a  relationship  that  has  been,  until 
relatively  recently,  narrow  and  formal  and 
sometimes  even  antagonistic.  That  there  is 
potential  for  great  mutual  advantage  in  the 
relationship  is  evident  to  everyone.  That  is 
all  the  more  reason  to  try  to  move  it  forward 
on  the  basis  of  mutual  respect.  It  makes  no 
more  sense  for  Arabs  to  demand  that  Ameri- 
cans now  boycott  Israel  than  for  Americans 
to  demand  that  Arabs  now  trade  with  Israel. 
We  would  not  contend  that,  for  all  Arabs, 
it  Is  easy  to  accept  the  ways  of  the  open 
international  system  they  are  trying  to  Join. 
Arab  states  have  made  Impressive  progress, 
however,  in  halting  discrimination  against 
American  (or  other  foreign)  firms  and  in- 
dividuals on  strictly  religious  or  ethnic 
grounds.  The  administration's  diplomacy,  by 
the  way,  has  been  quite  effective  In  this  re- 
gard. It  will  be  harder  for  Arabs  to  accept 
that  they  cannot  force  Americans  to  discrim- 
inate In  trade  against  a  third  countrv.  But 
It  denigrates  their  Intelligence,  and  it  under- 
estimates their  general  passion  for  moderni- 
eatlon,  to  say  that  they  must  stick  fast  In 
their  traditional  ways.  Certainly  Americans 
should  not  be  encouraging  them  to  do  so. 


[From  the  New  York  Times) 
The  Arab  Botcott 

The  Arab  boycott  against  Israel  raises  dif- 
ficult political,  economic,  legal  and  moral  Is- 
sues for  the  United  States.  The  boycott  Is 
repugnant.  It  violates  American  principles 
and  laws  when  it  requires  American  com- 
panies, as  a  condition  for  doing  business  with 
Arab  countries,  to  discriminate  against 
American  citizens  because  of  their  national- 
ity, religion  or  race.  It  unfairly  Imposes  sec- 
ondary boycotts  against  American  com- 
panies that  hire  Jewish  employees  or  direc- 
tors, or  trade  with  Israel. 

Efforts  to  prevent  American  companies 
from  acceding  to  boycott  rules  imposed  upon 
them  by  a  foreign  power  are  unfortunatelv 
complicated  by  the  fact  that  the  United 
States  has  Itself  engaged  in  secondary  boy- 
cotts against  other  countries — for  example, 
for  trading  with  Cuba.  Such  extraterritorial- 
ity is  a  threat  to  liberal  trade  and  Invest- 
ment, to  the  rights  of  innocent  people  in 
other  countries,  to  the  sovereignty  of  other 
nations,  and  to  peace  Itself. 

All  of  this  makes  more  difficult,  but  no 
less  relevant,  the  question  whether  the 
United  States  can  effectively  prevent  Its  own 
businesses  from  yielding  to  Arab  pressures 
that  abridge  the  rights  of  other  American 
citizens  and  companies.  The  route  taken  by 
Senator  RIblcoff  in  amending  the  pending 
omnibus  tax  bill  with  a  requirement  to  im- 
pose tax  penalties  on  companies  that  par- 
ticipate In  secondary  or  tertiary  boycotts 
seems  to  us  the  wrong  solution.  Using  the 
tax  code  as  a  punitive  device  establishes  a 
dangerous  precedent.  The  tax  laws  are  not  in- 
tended to  be  part  of  the  law-enforcement 
system;  their  purpose  Is  to  provide  revenues 
and  to  Improve  the  economy's  stability  and 
growth. 

Although  certain  types  of  activities  are  en- 
couraged by  the  tax  laws  (as  through  the  in- 
vestment tax  credit),  stretching  that  prin- 
ciple into  a  new  system  to  punish  corpora- 
tions or  individuals  for  alleged  misdeeds  is  a 
questionable  course.  Under  the  RIblcoff 
amendment,  moreover,  determination  of 
guilt  would  be  made  by  the  Secretary  of  the 


Treasury  "or  his  delegate."  Such  powers.  If 
granted  to  an  agency  administrator,  might  be 
employed  arbitrarily,  especially  In  dealing 
with  such  complex  questions  as  whether  a 
firm  did  or  did  not  pcui;lclpate  In  a  second- 
ary or  tertiary  boycott. 

Unfortunately,  the  RIblcoff  amendment 
has  now  been  embedded  In  the  tax  bill  adopt- 
ed by  the  House-Senate  conference  commit- 
tee, and  the  President  may  have  no  choice 
but  to  accept  it  or  risk  killing  the  tax  bill 
and  endangering  the  economic  recovery.  Over 
the  coming  months,  however.  Congress  and 
the  President  should  develop  a  more  effective 
and  legally  sound  attack  on  the  boycott. 

The  antitrust  laws,  the  civil  rights  laws 
and  the  banking  and  security  laws  give  the 
United  States  Government  the  means  of 
curbing  conspiracies  and  discriminatory 
practices  by  American  companies  that  coop- 
erate with  the  Arab  boyott.  Enforcement  of 
those  laws  would  do  much  to  stiffen  the 
resistance  of  American  firms  to  foreign  eco- 
nomic blackmail.  The  Government  has  re- 
cently stepped  up  its  actions  to  penalize 
firms  that  violate  American  laws  in  response 
to  the  Arab  boycott.  This  may  signal  a  wel- 
come change  from  past  attitudes  when,  as  a 
report  by  the  House  Subcommittee  on  Over- 
sight and  Investigations  shows,  the  U.S. 
Commerce  Department  actually  helped  and 
encouraged  American  firms  to  uphold  the 
Arab  boycott  and  winked  at  violations  of  the 
disclosure  requirements  of  the  Export  Ad- 
ministration Act,  intended  by  Congress  to 
fight  the  boycott.  Secretary  Elliot  Richard- 
son Insists  that  under  his  administration 
such  conduct  has  ceased. 

Congress  nevertheless  should  strengthen 
the  Export  Administration  Act  by  making  it 
Illegal  for  American  firms  to  engage  in  sec- 
ondary or  tertiary  boycotts.  The  threat  of 
economic  reprisal  by  the  Arabs  cannot  be  ac- 
cepted as  a  basis  for  permitting  American 
firms  to  submit  to  odious  terms  that  violate 
the  rights  and  Interests  of  other  Americans, 
or  abridge  this  nation's  sovereign  powers. 


16TH  SURVEY  OF  20TH  DISTRICT 
OPINION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  FIndley)  is  rec- 
ognized for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  ever  since 
I  first  came  to  Congress  In  1961,  I  have 
sent  an  annual  questionnaire  to  each 
household  in  Illinois'  20th  Congressional 
District.  In  it.  I  ask  some  of  the  most 
important  questions  which  will  be  con- 
sidered by  the  Congress  during  the  year. 
Included  have  been  questions  dealing 
with  the  Vietnam  war,  taxes,  inflation. 
Government  spending,  and  farm  policy. 

The  responses  weigh  heavily  with  me 
when  I  decide  how  to  cast  my  vote  on 
these  important  issues.  Seldom  have  I 
voted  in  direct  contradiction  to  the  views 
of  the  majority  of  my  constituents. 

In  turn,  Illinoislans  realize  how  im- 
portant the  questionnaire  is  and  respond 
In  large  numbers  each  year.  Many  add 
additional  comments  which  help  to  ex- 
plain their  views  on  the  questions  asked. 

This  year,  almost  25,000  people  re- 
sponded. Included  were  questions  dealing 
with  abortion,  gun  control,  foreign  pol- 
icy, and  food  stamps.  It  was  the  largest 
response  ever. 

Tabulating  the  responses  is  a  monu- 
mental task,  indeed.  This  year  it  required 
keeping  a  running  total  of  70  dififerent 
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responses  on  each  of  15,760  individual 
questionnaires  from  over  24.000  constitu- 
ents for  a  grand  total  of  three-quarters 
of  a  million  individual  tallies.  That  is  no 
small  task,  even  for  a  computer. 

All  these  years  I  have  been  fortunate 
to  have  a  "human  computer  '  take  care 
of  this  re.^ponsibilit.v — m,v  mother-in-law, 


Mrs.  Kathrj-n  Gemme,  of  Stoughton, 
Mass.  Each  year  Kate  takes  all  of  the 
questionnaires  and  tabulates  the  re- 
sponses to  each  question.  In  addition,  she 
serves  as  a  check  to  see  to  it  that  no  con- 
stltuenfs  comment  goes  unanswered. 

She  does  a  remarkable  job — far  better 
than  any  ordinary  computer.  She  i.s  swift 

RESULTS  OF   \Vh  SURVtr  Of  2&TH  DISTRICT  OPINION 


and  accurate,  and  counts  the  tallies  as 
carefully  as  if  they  were  dollars  In  her 
own  bank  account. 

At  the  youthful  age  of  81,  she  is  eagerly 
awaiting  the  time  when  returns  will  start 
coming  in  next  year. 

Here  are  the  results  from  my  1976 
survey: 


H,s 


Hers 


TaUl 


1.  ADOftion  (cfieck  1  or  more): 

(3)  $"^001:!  be  Jecided  fc/  the  /.oman  and  her  doctor 

(b)  Sfould  neve'  be  r)o:m.t*ect  under  any  circumstances 

(c)  Shotll  be  oe'Ti  tted  only  ta  savethelfeot  the  mottier 

(d)  Sioulfl  be  pe'mitted  f  theie  s  iKehhood  trie  baby  will  be 

Dorn  severely  deformed  ai  mentally  retarded 

(e)  Should  be  rTm-tted  ;f  pregnancy  results  Irom  rape  or 

ncest 

2    F. rearms  are  (requenlly  user!  f3.-  c:.m  nal  purposes.  To  help  meet 
this  oroclem,  do  you  favor  a  la*  (check  I  or  more) 
(a)  lo  mandate  a  la  I  te'n  t  jr  a  person  who  possesses  a  fire- 
arm during  the  comm  S5  en  of  a  cr  me . 

fb)  To  prohibit  the  owne's*'  p  o*  all  handguns 

(c)  To  prohiD  t  the  ownershij  of  cheap  handguns  known  as 

"Satu'day  n  ght  spec'als". . 

id)  To  requ-re  Federal  reg  strata  on  of  all  handguns 

3.  Dayl  ght  sav  "gs  t  me.  i n  effect  for  8  mo  in  1975,  should  be: 

(a)  Extended  to  year-round. 

r'b)  Reman  at  8  mo  each  year 

(c)  Reduced  to  •;  mo  each  year 

(d)  Dropped  completely 

4.  When  should  CTitrols  be  placed  or  agr.cjitu'sl  eiports' 

(a>  Only  when  needed  to  assure  enougn  for  domestic  needs 
n    a  natonal  emergency _ 

(,b)  Wnen  needed  to  keep  US  agricultural  commodity  prices 
from  ';sin^ 

(c)  When  necessary  to  achieve  U.S.  foreign  policy  objectives... 

(d)  Never 

5.  Our  relationship  *ith  the  Communist  Chinese  has  improved  but 

5topped  short  of  diplomatic  recognition.  W.hat  should  oe  United 
States  polic? 
(3)  Seek  diplom.itic  lecogniticn  even  if  it  requires  ending  our 
commitment  to  Formosa 

(b)  Contmoe  present  low  level  of  diplomatic  contact  but  In- 

creije  trade 

(c)  Reduce  ojr  contact  with  the  Communist  Chinese 

?.  Our  policy  of  dftente  with  the  Soviet  Union  has  been: 

(a)  Too  compromising 

(D)  Too  lirm 

(c)  About  right 


7.302 

845 

3,674 

4,115 

5,466 


11,231 
800 

3.758 
2  562 

3.454 
4.681 
1.825 
2.521 


7,414 

984 

3.536 

4,550 

6,123 


10,421 
917 

4,311 
3.291 

1  190 
4,314 
2,131 

2,767 


14,716 
1.829 
7,210 


8.665 
11,589 


21.652 
1.717 

8,069 
5,853 

6.644 
8,995 
3.956 
5,288 


His       Hers        ToUl 


Several  recent  U.N.  resolutions,  such  as  the  one  condemning  Zion- 
ism, have  prompted  some  Congressmen  to  urge  U.S.  withdrawal 
from  the  United  Nations.  What  action  do  you  recommend? 
<a)  Withdraw  from  the  U.N ?,  041       1,661        3,702 

(b)  Keep  our  financial  support  of  the  U.N.  at  a  minimum 

while  maintaining  a  vigorous  voice  in  the  organization.,     5,953      5,629      11,582 

(c)  Stay  in  the  U.N.  and  try  to  improve  It 4,030      4,416        s]  446 


Yes         No  Undecided 


7.048      5.879      12.927 


2.864 

986 

1.519 


3.198 

821 

1.184 


6,062 
1,807 
2,703 


1,  853      1,  379       3,  232 


8.  114 
1,845 

9,188 

282 

2,545 


7.449 
2.334 

8.725 

•  246 
2.582 


15.563 
4.179 

17.913 
528 

5,127 


8.  Federal  fudges  can  no*  be  removed  from  office  only  by  impeach- 

ment. Should  Congress  authorize  a  procedure  to  permit  the  judi- 
ciary to  remove  |udges  it  hnds  to  be  incompetent  or  lacking  in 
good  behavior? 
His 

Hers ".";ii;i" 

Total 

9.  Should  food  stamps  be  issued  only  to  those  people  whose  annual 

income  is  at  or  below  the  poverty  level? 
His 

Hers iiiiiiiir.;; 

Total 

10,  The  Revenue  Sharing  Act  exDires  this  year.  The  program  no*  costs 
about  $6  billion  a  year,  with  the  money  divided  among  almost  all 
units  of  local  government.  Should  the  Act  be  extended? 

His .       5.377 

Hers 5,974 

Total 12,  351 


11,094 
11,143 

831 
648 

391 

516 

22,  237 

1,479 

907 

11.036 
10,960 

901 
914 

328 
418 

21,996 

1,815 

746 

3,749 
3,448 


1,571 
2,378 


7, 197        3,  949 


GOV.   JIMMY  CARTER'S   STATE- 
MENT ON  GREECE  AND  CYPRUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the 
gentleman  from  Ma.ssachusetts  ■  Mr 
O'NEILL  1  is  recognized  for  .5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  in  a  state- 
ment here  in  Washington.  D  C,  last 
Thursday,  September  16,  1976.  Gov. 
Jimmy  Carter  declared  that  tlie  NLxon- 
Ford  administration  policy  of  "tilting 
away  from  Greece  and  Cyprus  ha.s 
proved  a  disaster  for  NATO  and  for 
American  security  interest-s  in  the  ea^^t- 
ern  Mediterranean"  Governor  Carter 
said: 

The  Impabse  on  Cypru.s  mu.st  be  broken. 
The  L'nited  States  must  be  prepared  to  work 
with  others,  including  the  United  Nations. 
to  insvire  the  Independence,  terntor.ai  in- 
tegrity and  sovereignty  of  Cyprus. 

Mr.  Speaker,  I  insert  at  thLs  point  in 
the  Record  the  te.xt  of  Governor  Car- 
ter's e.xcellent  statement  and  commend 
it  to  the  attention  of  my  colleagues: 
St.^teme.n-t  by  Jimmy  Carter  o.n  Greece  and 
Cypris 

Washingto.n,  D  C. 
September  16, 1976 
The  continuing  tensions  between  Greece 
and  Turkey  damage  the  N.\TO  alliance  and 
endanger  stability  In  the  Eastern  Mediter- 
ranean. If  these  two  allies  of  the  United 
States  are  to  play  a  vigorous  role  in  the  al- 


liance, there  must  be  a  Just  and  rapid  .'^ettle- 
inent  uf  the  tragic  situation  m  Cyprus 

The  policy  of  the  Ford  .Administration  of 
tilting  away  from  Greece  and  Cyprus  has 
proved  a  dLsaster  for  N.-\TO  .iiid  for  American 
security  interests  in  the  Eastern  .\:editer- 
ranean 

Despite  repeated  warnings,  the  Admin- 
istration failed  to  prevent  the  1974  coup 
against  President  Makarins  enu'ineered  by 
the  former  military  dictatorship  in  Atl-.eni. 
The  .\dmi:;i.-tr.'»t;on  failed  to  prevent  or  even 
limit  *he  Ttirktsh  invasion  that  followed. 
The  Administration  failed  to  uphold  either 
principle  or  the  rule  of  law  in  the  conduct  of 
our  foreign  policy,  American  law  requires 
that  arms  supplied  by  the  United  Sta;es  be 
used    solely    for    defensive    purposes. 

Today,  more  than  two  years  later,  no 
progress  toward  a  negotiated  solution  on 
Cyprus  h.is  been  made 

The  lack  of  progress  L?  di.sar'poin'int;  and 
dangerous  Peace  mus:  be  basi-d  unon  the 
United  Nations  General  Assembly  Resolution 
3212  of  1  November  1974,  endorsed  bv  Cyprus. 
Greece  and  Turkey,  calling  among  other 
things  fur  the  removal  o:  nil  foreign  mllltarv 
forces  from  Cyprus  The  widely  reported  in- 
crease in  colonization  of  Cyprus  by  Turkish 
military  and  civilan  forces  should  cease 
Greek-Cyprlot  refugees  should  be  allowed  to 
return  to  their  homes  Both  Creece  and 
Turkish  Cypr.ots  should  be  assured  of  their 
rights,  both  during  and  after  the  withdrawal 
of  all  foreign  trcKjps  from  Cyprus 

The  Impasse  on  Cyprus  must  be  broken 
The  United  States  must  be  prepared  to  work 
with  oihers,   including  the   United   Nations, 


to  insure  the  independence,  territorial 
integrity  and  sovereignty  of  Cyprus. 

In  addition,  the  dispute  over  rights  In  the 
Aegean  must  be  resolved  peacefully,  under 
international  law.  Provocations  must  be 
avoided. 

Greece  and  Turkey  are  and  must  remain 
our  allies  within  the  NATO  and  neighbors  at 
peace  with  each  other  within  the  community 
of  nations. 

The  United  States  must  pursue  a  foreign 
policy  based  on  principle  and  in  accord  with 
the  rule  of  law. 


DISABILITY  INSURANCE  AMEND- 
MENTS OF   1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke i 
is  recognized  ior  30  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  today  I  introduce  H.R.  15630 
which  is  a  reflection  of  my  thinking  to 
date  on  amendments  of  the  Social  Secu- 
rity Act  to  avert  the  crisis  we  are  facing 
in  the  disability  insurance  program,  I 
realize  that  it  is  too  late  in  the  session  to 
e.xpect  action  on  this  legislation,  but  I 
hope  this  bill  will  focus  discussion  on 
areas  of  the  social  security  disability 
program  that  will  need  attention  very 
early  in  the  next  Congress. 

As  you  are  aware,  we  have  major  fi- 
nancing problems  in  both  the  old  age 
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and  survivors  and  the  disability  insur- 
ance programs.  In  this  session  of  Con- 
gress, the  Social  Security  Subcommittee, 
which  I  chair,  has  tried  to  deal  with  the 
long-term  financing  problems  through 
consideration  of  various  legislative  al- 
ternatives, but  at  this  date,  we  have  not 
been  able  to  develop  the  degree  of  con- 
sensus necessary  for  approval  of  some 
type  of  "decoupling"  legislation.  Similar- 
ly, as  to  short-term  financing,  we  at- 
tempted in  the  Budget  Act  process  to 
provide  modest  additional  revenue  in- 
creases so  that  the  trust  funds  would 
rot  be  exhausted  In  the  near  future. 
Hov.ever,  the  views  that  have  prevailed 
are  of  those  who  believed  that  an  addi- 
tional social  security  tax  would  Interfere 
with  the  national  economy  and  that 
there  was  ample  time  to  take  care  of  the 
short-term  financing  of  the  program  in 
1977. 

I  myself  believed  that  we  should  have 
"bitten  the  bullet"  this  year  to  reassure 
the  American  people  that  their  social 
security  system  is  in  soimd  condition. 

Although  both  cash  benefits  programs 
have  fiscal  difficulties,  the  condition  of 
the  disability  insurance  program  is  con- 
siderably worse  than  that  for  old-age 
a:id  sur\-ivors  insurance  both  on  a  short- 
term  and  long-term  basis.  The  following 
table  shows  the  unanticipated  growth  of 
the  disability  insurance  program  in 
terms  of  additional  beneficiaries,  benefit 
expenditures,  and  estimated  long-term 

CO.st. 

TABLE  1 


Number 

disabled 

Benefit 

benefi- 

E 

eneiit  cost 

expendi- 

ciaries per 

percent  of 

tures 

thousand 

Disabled 

payroll 

calendar 

insured 

workers 

(long 

year 

workers 

awards 

range) 

(billions) 

197>.... 

251,  000 

0.67 

$1.6 

1%7.... 

19.7 

323,  000 

.95 

2.3 

1970..   . 

19.3 

35P,  000 

1.C5 

3.8 

1973.... 

23.1 

192, 000 

1.54 

5.7 

1974.... 

25.1 

536,  000 

1.92 

6.9 

1975.... 

27.3 

592,  000 

2.97 

8.4 

1976 

3.51 

'9.5 

'  fstimated. 

Moreover,  "decoupling"  will  have  less 
of  an  ameliorative  effect  on  the  dis- 
ability program  than  on  old-age  and 
survivors  Insurance.  The  long-term  def- 
icit of  the  disability  program  of  1.97  per- 
cent of  payroll  exceeds,  in  itself,  the  total 
long-term  revenues  for  the  disability  pro- 
gram of  1.54  percent  of  payroll.  To  put  it 


another  way,  the  program's  long-term 
cost,  3.51  percent  of  payroll,  is  227  per- 
cent of  current  long-term  revenues.  The 
administration's  "decoupling"  bill  will 
reduce  the  long-term  cost  to  only 
2.67  percent  of  payroll  for  the  disability 
program,  leaving  a  deficit  of  1.13  percent 
of  payroll. 

In  the  next  25  years,  financing  for  the 
old-age  and  siu-vivors  program  in  present 
law  provides  87  percent  of  what  the  pro- 
gram will  cost  during  this  period.  On 
the  other  hand,  financing  for  the  disa- 
bility program  for  the  same  period  pro- 
vides only  66  percent  of  its  costs. 

The  bill  I  Introduce  today  is  aimed  at 
the  Immediate,  early  year,  and  long-term 
problems  of  the  disability  insiu-ance 
program. 

INCREASED    REVENTTES    FOR    THE    DISABILFrT 
INSURANCE  TRUST  FUNDS 

It  can  be  argued  that  the  provision  of 
more  resources  for  the  disability  in- 
surance trust  fund  is  the  most  urgent 
social  security  item  facing  the  Congress. 
The  latest  trustees  report  indicates  that 
the  fund  will  be  exht,usted  in  mid-1979 
while  the  Congressional  Budget  Office 
is  even  more  pessimistic,  indicating  that 
early  1979  is  more  realistic. 

In  order  to  provide  additional 
financing  for  the  short  term,  the  bill 
would  provide  an  additional  0.20  percent 
of  combined  employer-employee  tax  re- 
ceipts for  disability  beginning  in  1977. 
H.R.  15630  would  estabUsh  an  earmarked 
tax  for  the  disability  insurance  program 
in  the  same  manner  as  is  done  for  the 
hospital  insurance  pro:;ram.  The  Ways 
and  Means  Committee  followed  this 
route  in  the  medicaid  bill  in  the  1965 
amendments  to  clearly  separata  the  pro- 
grams for  cost  purposes  and  to  provide 
that  an  actual  change  in  the  tax  rates 
was  necessary  rather  than  a  reallocation 
which  might  be  given  more  perfunctory 
consideration  by  the  Congress.  This 
reasoning  is  equally  applicable  to  dis- 
ability insurance  which  now  substantially 
exceeds  medicare  in  cost. 

The  following  table  shows  the  tax  rates 
proposed  under  H.R.  15630.  It  should  be 
emphasized  that  the  combined  old-age 
and  survivors,  dLability,  and  hospital  in- 
surance tax  rates  would  be  the  same  as 
those  under  existing  law.  The  proposal 
merely  creates  a  separatt  and  higher  tax 
for  disability  insurance,  with  a  cor- 
responding reduction  for  old-age  and 
survivors  insurance. 


TABLE  2.-S0CIAL  INSURANCE  TAXES:  OLD  AGE,  SURVIVORS 
AND  DISABILITY  INSURANCE 


Present 

Proposal 

OASDI 

OASI 

Dl 

Employee:  (percent) 

1976 

4.95 

4.375 

0.575 

1977 

4.95 

4.275 

.675 

1978 

4.95 

4.250 

.700 

1979 

4.95 

4.250 

.700 

1980 

4.95 

4.250 

.700 

1981 

4.95 

4.200 

.750 

Employer  plus  em- 

ployee (percent): 

1976 

9.9 

8.75 

1.15 

1977 

9.9 

8.55 

1.35 

1978 

9.9 

8.50 

1.40 

1979 

9.9 

8.50 

1.40 

1980 

9.9 

8.50 

1.40 

1981 _... 

9.9 

8.40 

1.50 

Self-employed: 

1976 

7.0 

6.185 

0.815 

1977 

7.0 

6.045 

.955 

1978 

7.0 

6.010 

.990 

1979 

7.0 

6.010 

.990 

1980 

7.0 

6.010 

.990 

1981 

7.0 

5.940 

1.060 

Employer 

plus 

Self- 

Employee 

employee 

employed 

Hospital  insurance 

(present  law); 

1976 

0.90 

1.80 

0.90 

1977.. 

0.90 

1.80 

.90 

1978 

1.10 

2.20 

1.10 

1979 

I.  10 

2.20 

1.10 

1980 

1.10 

2.20 

1.10 

1981 

1.35 

2.70 

1.35 

OASDHI— Combined 

(present  law  and 

proposal): 

1976 

5.85 

11.70 

7.90 

1977 

5.85 

11.70 

7.90 

1978 

6.05 

12.10 

8.10 

1979 

6.05 

12.10 

8.10 

1980 

6.05 

12.10 

8.10 

1981 - 

6.30 

12.60 

8.35 

The  following  table  shows  that  the  dis- 
ability trust  fund  imder  my  bill  would 
not  be  exhausted  until  1982,  as  opposed 
to  1979  under  present  law.  Of  course,  the 
old-age  and  survivors  trust  fimd  would 
be  exhausted  earlier  than  is  projected 
under  present  law,  which  would  be  in 
late  1983  and/or  early  1984. 

Most  assuredly,  the  Congress  will  take 
action  on  legislation  to  strengthen  the 
financing  of  the  social  security  program 
next  year  which  wUl  result  in  increases 
in  revenues  for  both  the  disability  pro- 
gram and  the  old  age  and  survivors  pro- 
gram and  the  figures  contained  in  table 
3  will  be  altered.  Nevertheless,  the  basic 
ideas  I  am  presenting — a  shift  in  reve- 
nues from  the  OASDI  trust  fimd  to  the 
DI  trust  fund  and  a  separate  identifiable 
tax  to  finance  the  disability  program — 
will  still  be  worthy  of  consideration. 


TABLE  3 

DISABILITY  INSURANCE  TRUST  FUND-CALENDAR  YEARS  1975-81 

[In  billions] 

Income 

Outgo 

Net  increase  m  fund 

Assets  at  end  of  year 

Assets  at  beginning  of  year  as  a 
percentage  of  outgo  during  year 

Calendar  year 

Increase  in 
'resent  law      Dl  allocation 

Increase  in 
Present  law      Dl  allocation       Present  law 

Increase  in 
Dl  allocation 

Present  law 

Increase  in 
01  allocation 

Increase  in 
Present  law         Dl  allocaton 

1975.. 

$8.0                 $8.0 
8. 7                   8. 7 
9.7                  11.3 

11.0  13.0 

12.1  14.4 

13.1  15.8 

15.2  18.3 

18.8 
10.3 
11.7 
13.3 
15.0 
16.8 
18.8 

$8.8               -$0.8 
10.3                 -1.6 

11.7  -1.9 
13.2                 -2.2 
14.9                 -2.9 

16.8  -3.8 
18.8                -3.6 

-$0.8 
-1.6 
-.4 
-.2 
-.5 
-1.0 
-.4 

$7.4 

5.8 

3.8 

1.6 

-1.3 

-5.0 

-8.7 

$7.4 
5.8 
5.4 
5.1 
4.6 
3.6 
3.1 

«                         « 

%       g 

1976..     . 

1977            " 

1978.                     

1979'.                                  " 

1980'                                 

1981  >..".".■.".". 

31390 


CONGRESSIONAL  RECORD  — HOUSE 

OLD-AGE  AND  SURVIVORS  INSURANCE  TRUST  FUND— CALENDAR  YEARS  1975-81 


September  20,  1976 


Assets  at  beginn 

ne  of  year  as  i 

Income 

Outgo 

Net  increase  in  fund 

Asseb  at  end  of  year 

percentage  of  outgo  during  year 

Increase  m 

ncrease  in 

Increase  in 

Increase  in 

Increase  in 

C«lend«r  year 

Present  law 

01  allocation 

Present  law 

Dl  allKaticn 

Present  law 

01  allocation 

Present  law 

01  allocation 

Present  law 

01  allocation 

1975 

J59  6 

J59.6 

$.S0.4 

160.4 

-$0.8 

-10.8 

J37.0 

J37.0 

63 

63 

1976  

65.1 

65.1 

67.9 

67.9 

-2.7 

-2.7 

34  3 

34.3 

55 

55 

1977 

73.3 

71  8 

75.3 

75.3 

-2.0 

-3.5 

32  3 

30  7 

46 

46 

1978 

80.6 

78  6 

83.6 

83.6 

-3.0 

-5.0 

29.3 

25.8 

39 

37 

1979  

88.9 

86.5 

91.9 

91.9 

-3.1 

-5.4 

26.3 

20.4 

32 

28 

1980 

97.6 

94  8 

101.0 

101.0 

-3  4 

-6.2 

22.8 

14.2 

26 

20 
13 

1981 

105.4 

102.3 

110.4 

110.4 

-5.0 

-8.1 

17.9 

6.1 

21 

1  Figures  for  1979-8!  under  present  law  are  f^eoreflcal  because  it  is  estimated  that  the  Dl        Note   The  above  estimates  are  based  on  the  intermediate  assumptions  set  forth  In  the  1976 
trust  tuna  will  be  exhau5.tea  in  1979.  trustees  report. 

>  Fund  exhausted  in  1979. 


STATE-FEDERAL  DIS.IBILITY    MECHANIS.M 

When  the  program  was  established  in 
the  1950's.  an  effective  rehabilitation 
program  and  good  working  relation- 
ships With  the  medical  profession  were 
deemed  essential.  For  these  reasons. 
Congre.ss  indicated  that  it  wanted  tlie 
actual  determination  of  disability  to  be 
carried  out  by  the  State  voci\tional  reh  i- 
bilitation  agencies.  Thus,  the  law  di- 
rected the  Secretary-  of  Health,  Educa- 
tion, and  Welfare  to  contract  with  the 
State  vocational  rehabilitation  agfcucy, 
or  another  agency  the  Sta'e  might  desib'- 
nate.  to  earn.-  cut  tlie  function  of  deter- 
mining disabihty  under  the  Federal  pro- 
gram. This  same  system  has  been  carried 
over  into  the  SSI  program. 

Criticism  of  the  e.xi.sting  system  and 
the  rationale  for  its  establishment  has 
persisted  over  the  years.  The  relatively 
few  rehabilitations  and  even  fe^ver  ter- 
minations from  benefit  .-status  have  been 
one  of  the  most  disappointing  aspects  of 
the  program.  GAO  reports  to  the  sub- 
committee in  the  last  year  have  betn 
quite  critical  of  both  tlie  rehabiMtaiion 
aspects  and  tiie  current  administration 
of  the  State  agenfv  system  of  making 
disability  determinations  One  GAO  re- 
port emphasized  the  lack  of  uniformity 
in  decisionmaking  between  the  various 
State  agencies  and  Federal  ad  judicatory. 
It  stated: 

The  function  of  Slate  a:;encles  In  the  dis- 
ability determlua:ion  process  is  the  same — 
deciding  whether  or  not  a  claimant  Is  dis- 
abled. However,  the  means  u;ed  In  rcachini^ 
those  decisions  differ  slgnlflcantly  among 
the  States. 

The  differences  result.  In  part,  because  the 
agreement.s  befween  the  Secretary  of  HEW 
and  the  States  provide  that  the  State  can 
(1)  determi:^.e.  with  the  Social  Security  Au- 
mlnlstrations  coaourrence.  where  the  State 
agency  will  be  located  within  the  State  hier- 
archy. i2i  establish  its  own  organization  and 
stattin^  mix.  and  i3)  determine  Its  own  case- 
processing  procedures 

The  Social  Security  Administration  iia.s 
not  conducted  an  overall  study  of  the  dUTer- 
encps  that  exist  among  the  State  apencv  op- 
erations nor  developed  a  model  or  standard 
organization  which  could  provide  the  States 
guidance. 

Some  t;roups,  such  as  the  National  As- 
sociation of  Disability  Examiners,  which 
represents  some  2,500  State  disability  ex- 
aminers, believe  that  more  fundamental 
steps  are  necessary  and  that  Federaliza- 
tion of  the  system  is  essential.  Others  be- 
lieve that  there  is  still  validity  in  the 
State  agency  operation  and  a  near-zero 
capacity  in  social  security  to  take  on  any 
additional  administrative  burdens.  The 
current  Commissioner  of  Social  Security 


apparently  sees  no  particular  advantage 
in  a  change  to  full  Federal  administra- 
tion at  this  time,  while  former  Commis- 
sioner Robert  M.  Ball  believes  that  such 
a  development  is  long  overdue.  These  Is- 
sues have  been  discussed  at  length  in 
various  Social  Security  Subcommittee 
staff  documents. 

Pending  a  more  deHnitive  study  of  the 
feasibility  of  frderalizatlcn,  what  is  pro- 
posed is  a  beefing  up  of  the  Federal  role 
in  the  supervision  of  the  State  agency 
o,)eration  and  the  provision  fcr  alterna- 
tive mechanisms  of  administration  if  a 
particular  State  fal].s  below  acceptable 
level :. 

H.R.  15630  would  make  it  optional  for 
the  Secretary  to  enter  into  agreement 
with  a  State  and  he  could  only  enter  into 
such  an  arrangement  where  there  were 
agencies  v.hich  could  efficiently  and  ef- 
fectively carry  out  the  required  func- 
tions. Moreover,  the  bill  would  require 
that  the  agreement  "contain  such  terms 
and  conditions  which  will  a.ssure  eilective 
and  uniform  administration  throughout 
the  Ur.ited  States."  This  would  give  a 
statuton,"  underpinning  for  the  GAO  sug- 
gestion that  more  Federal  leadership 
and  control  could  be  achieved  by  the 
more  aggressive  u.^e  of  Federal-State 
contract  mechanisms.  For  instance,  the 
Social  Security  Administration  could  set 
and  enforce  standards  for.  first,  quality 
control;  second,  a  uniform  training  pro- 
gram; and  third,  model  administrative 
stnictures,  personnel  requirements,  and 
claims  processing  procedure.^. 

The  Secretary  would  al.so.  under  the 
bill,  be  able  to  provide  fur  State  agree- 
ments to  cover  disability  determinations 
for  applicants  in  contiguous  areas  of 
other  States.  Thu.>^,  it  could  be  arranged 
by  agreement  that  all  determinations  for 
Kansas  City  would  be  undertaken  by 
either  Xan.'^as  or  Missouri  Administra- 
tion of  the  disability  program  by  a  small 
State,  which  did  not  have  a  particularly 
efficieiU  operation,  could  be  terminated 
and  a  neighboring  State  or  States  could 
a.=;sume  the  responsibility.  During  the 
hearings,  there  was  a  .<;u^3estion  made 
that  there  should  be  a  federalization 
demonstration  project  conducted  in  a 
relatively  small  jurisdiction  such  as  the 
District  of  Columbia.  This  is  an  excel- 
lent suggestion  that  ."Should  be  pursued  by 
the  Social  Security  Administration. 

A  corollary  provision  in  H  R.  15630  Is 
specific  authority  in  the  Secretarj-  to 
terminate  an  agreement  because  of  un- 
satisfactoiT  performance  or  because  such 
an  agreement  is  inconsistent  with  effec- 
tive administration.  Notice  and  a  hear- 
ing would  be  required.  The  Social  Se- 


curity Administration  does  have  the  au- 
thority to  terminate  tmder  provisions  in- 
corporated In  the  agreements  themselves, 
but  it  has  never  taken  such  a  step  rely- 
ing on  negotiation  and  gentle  persuasion. 
H.R.  15630  would  underline  the  Federal 
responsibility  for  assuring  satisfactory 
State  a^ncy  administration. 

Finally,  the  proposal  would  authorize 
the  Secretary  to  reverse  all  State  agency 
determinations.  Under  present  law,  the 
authority  of  the  Secretary  Is  limited  to 
reversal  of  allowances  or  in  making  the 
onset  of  disability  more  recent.  The  bill 
would  allow  the  Secretary  to  reverse  both 
allowances  and  denials.  Some  might 
question  the  necessity  for  this  amend- 
ment— or  even  the  present  reversal  au- 
thoritv — in.-.smuch  as  the  Federal  Gov- 
ernment today  is  examining  only  a  small 
sample  of  cases  and  .'^ending  an  infinites- 
imal number  back  to  the  States  for  a 
change  in  decision.  This  minimal  review 
and  return  policy,  which  has  been  ques- 
tioned as  abdicating  effective  supervision 
of  State  agency  decisionmaking,  may  be 
modified  in  terms  of  a  larger  sample  and 
a  broader  case  return  philosophy.  With 
this  as  a  potential  development,  it  seems 
appropriate  that  the  Federal  Govern- 
ment be  given  authority  to  reverse  both 
allowances  and  denials. 

DEFINITION    OF    DISABILITY 

Many  believe  that  lack  of  uniformity 
of  decisions  and  control  over  the  adjudi- 
cative proce.-^s  is  not  merely  a  matter  of 
administration  but  also  is  related  to  the 
generality  of  the  statutory  definition  of 
disability  and  its  highly  individualized 
application  without  adequate  guidelines. 
This  may  have  aLso  been  related  to  the 
great  growth  of  the  incidence  rates  in 
disability  over  the  last  10  years.  Since 
the  definition's  adoption  in  the  1954  and 
1956  amendments,  the  language  "in- 
ability to  engage  in  substantial  gainful 
activity  by  reason  of  a  medically  deter- 
minable impairment"  had  admittedly 
been  one  of  the  most  subjective  concepts 
in  the  social  security  program.  Moreover, 
experience  over  recent  years  indicates 
that  more  and  more  cases  are  being 
determined  on  the  basis  of  the  non- 
medical factors.  These  are  much  more 
subjective  than  the  medical  factors 
which  are  spelled  out  in  listings  pub- 
lished in  regulations. 

At  least  conceptually,  the  2 '2  million 
determinations  of  disability  a  year  un- 
der the  social  security  and  SSI  programs 
are  done  on  an  "all  or  nothing"  indi- 
vidualized basis  where  it  must  be  de- 
termined whether  the  particular  indi- 
vidual is  able  to  engage  in  any  substan- 
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tial  gainful  activity  by  reason  of  his  phy- 
sical or  mental  impairment,  taking  Into 
account  his  age,  education,  and  work  ex- 
perience. 

Guidelines  differ  between  the  State 
agencies,  which  make  the  initial  deter- 
mination, the  ALJ's  on  administrative 
appeals,  and  the  courts  on  judicial  re- 
view. P^irthermore,  there  are  very  sub- 
stantial differences  In  interpretation  be- 
tween persons  and  agencies  at  the  vari- 
ous levels  in  application  of  the  guidelines. 
In  view  of  this  fact,  the  Committee  on 
Ways  and  Means  requested  that  the  Con- 
gressional Research  Service  enter  Into 
a  contract  to  see  if  it  was  possible  to 
develop  a  more  objective  definition  of 
disability.  The  CRS  contracted  with  Mr. 
Edwin  Yourman,  former  Associate  Gen- 
eral Counsel.  Social  Security,  who  con- 
cluded that— 

There  is  a  basic  problem  under  the  pres- 
ent statute  •  •  •  because  It  assumes  that  a 
determination  can  be  made  as  an  abso- 
lute of  whether  each  particular  individual 
Is  able  to  engage  In  substantial  gainful  ac- 
tivity. 

And  suggested  that— 

*  •  more  reliable  determinations 
could  be  made  by  abandoning  the  pre- 
tense cf  deciding  whether  each  partic- 
ular Individual  is  able  to  engage  In 
substantial  gainful  activity  and  Instead  es- 
tabll.jhlng  classification  which  would  de- 
scribe the  situations  In  which  there  usual- 
ly would  be  inability  to  engage  In  such  ac- 
tivities. 

The  Yourman  suggestion  which  is  gen- 
erally incorporated  in  H.R.  15630  would 
authorize  the  Secretar>'  to  establish  by 
rerulation  levels  of  severity  of  impair- 
ments and  criteria  for  vocational  classi- 
fication of  individuals.  Eligibility  would 
be  based  upon  meeting  a  severity  of  im- 
pairment listing  for  the  vocational  class 
determined  under  the  criteria.  The  most 
vocationally  disadvantaged,  wiui  age  as 
a  factor,  could  qualify  on  the  basis  of 
the  lower  severity  of  impairment  but  a 
minimum  level  of  medical  impairment 
would  always  be  required.  This  should 
reduce  the  subjectivity  in  the  applica- 
tion of  the  definition  and  increase  imi- 
formity  of  decisionmaking. 

It  should  be  emphasized  that  this  pro- 
posal is  not  a  liberalization  or  deliberali- 
zation  of  the  current  definition  of  disa- 
bility. Its  objective  is  to  simplify  an  ex- 
tremely complicated  adjudicative  proc- 
ess and  make  the  application  of  the  dis- 
ability definition  more  uniform  and  re- 
liable at  all  levels  of  adjudication. 

WOHK    DISINCENTtVES 

One  of  the  problems  of  the  disability 
program  is  that  during  a  period  when 
the  number  of  disabled  workers  coming 
on  the  rolls  has  been  rapidly  expanding, 
we  are  experiencing  a  declining  number 
of  terminations  in  benefits  because  of 
the  recoverj-  of  the  disabled  workers. 
More  benefits  were  terminated  because 
of  work  or  medical  recovery  in  1967 
when  there  were  about  1.5  million  dis- 
abled workers  on  the  rolls  than  in  1974 
when  there  were  about  2.5  million 
workers  on  the  rolls.  Moreover,  the  small 
number  of  benefits  terminated — about 
35.000  a  year — raises  the  basic  question 
as  to  some  of  the  structural  aspects  of 
the  program  such  as  the  benefit  formula 
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and  the  amoimt  of  earnings  which  de- 
termine ability  to  engage  in  substantial 
gainful  activity. 

In  the  1974  Ways  and  Means  staff  re- 
port, It  was  noted  that  work  incentives 
problems  are  being  exacerbated  by  rap- 
idly growing  benefits  amounts  for 
yotmger  disabled  workers.  This  is  due  to 
the  fact  that  the  wage  base  has  gone  up 
rather  precipitously  in  recent  years  and 
that  younger  disabled  workers  can  qual- 
ify on  the  basis  of  as  little  as  2  years  of 
coverage  at  the  new  wage  base  levels. 

The  results  can  be  quite  startling.  An 
extreme  case  would  be  the  yoimg  worker, 
age  25,  who  had  worked  at  the  maximum 
taxable  wage  base  and  was  disabled  in 
February  1977.  He  would  be  entitled  to  a 
monthly  benefit  of  $566.90,  and,  If  he  had 
a  wife  and  child,  a  maximum  family 
benefit  of  almost  $1,000  a  month.  This 
family  benefit  would  constitute  about 
78  percent  of  his  preretirement  earings 
before  taxes  and,  when  the  income  tax 
exemption  for  disability  benefits  is  taken 
into  accoimt,  almost  100  percent  of  these 
earnings.  The  actuarial  consultant  to  the 
subcommittee,  Mr.  John  Miller,  de- 
scribes the  benefit  situation  as  one  of 
the  basic  defects  in  the  system  not  sus- 
ceptible to  cure  by  improvement  in  ad- 
ministrative and  review  procedures.  He 
states  that — 

These  excessive  benefits  not  only  encourage 
claims  in  borderline  or  Invalid  cases,  but  also, 
In  all  cases  on  which  awards  are  granted.  In- 
clude mallngerlnp,  and  discourage  recovery 
or  rehabilitation. 

Mr.  Edwin  Yourman,  the  legal  con- 
sultant to  the  subcommittee,  also  notes 
this  defect  in  his  study. 

The  decision  of  the  individual  to  seek 
rehabilitation  or  accept  work,  which  is 
diflBcult  enough  in  view  of  these  benefit 
amounts,  is  further  compounded  by  the 
HEW  regulation  which  provides  that 
after  a  "trial  work  period"  earnings  in 
excess  of  $200  a  month  will  result  in  a 
termination  of  his  family's  cash  benefits. 
If  the  individual  has  been  disabled  for  2 
years  and  Is  entitled  to  Medicare  and 
then  he  is  terminated  on  the  basis  of 
his  earnings,  he  also  loses  his  Medicare 
benefits.  Moreover,  if  he  once  again  be- 
comes entitled  to  disability  benefits,  he 
must  wait  another  24  months  before  he 
can  regain  his  Medicare  eligibility. 

H.R.  15630  has  three  provisions  which 
are  designed  to  deal  with  the  work  in- 
centive elements  of  the  system. 

First.  Reduction  of  excessive  disability 
benefits  for  yoimger  workers:  This  pro- 
vision is  designed  to  accomplish  two  ob- 
jectives, remedy  the  situation  whereby 
benefit  amounts  are  so  high  as  to  be 
against  the  economic  self-interest  of 
beneficiaries  to  attempt  rehabilitation 
and  work;  and  eliminate  a  situation 
whereby  retired  workers  and  other  older 
disabled  workers  who  have  contributed 
all  their  lives  to  social  security  receive 
benefits  substantially  lower  than  young 
disabled  workers  who  worked  only  a  few 
years  at  the  same  wage  level.  H.R.  15630 
would  provide  that  in  the  case  of  a 
worker  becoming  disabled  after  the  ef- 
fective date,  say  February  1977,  he  would 
not  be  entitled  to  a  benefit  in  excess  of 
$412.70  a  month — and  a  family  benefit 
of  $722.20  a  month.  This  is  the  maxi- 


mum amount  that  a  person  age  65  retir- 
ing at  the  same  time  could  receive  who 
had  been  contributing  at  the  maximum 
his  entire  working  life.  Of  course,  the 
maximiun  primary  and  family  benefit 
for  disabled  workers  would  Increase  in 
subsequent  years  as  the  maximiun  old 
age  benefit  increased.  As  can  be  seen, 
there  will  be  a  very  substantial  differ- 
ence In  treatment  between  people  qual- 
ifying before  and  after  such  a  limitation 
was  imposed.  Removing  the  differential 
gradually  will  be  accomplished  imder  the 
legislation  by  not  granting  cost  of  living 
increases  to  those  who  had  previously 
qualified  for  benefits  over  the  limit  es- 
tablished by  the  proposal  until  their 
awarded  benefits  fell  below  the  limit. 

COMPLEMENTARY    LEGISLATION    TO    DECX>T7FLIN0 
BILL 

Under  the  administration's  decoupling 
bill,  H.R.  14430,  the  great  disparity  in 
benefit  levels  between  disability  and 
death  cases  as  compared  to  retirement 
cases  would  be  greatly  reduced  since  past 
earnings  would  be  indexed.  In  this  re- 
gard, legislation  such  as  the  adminis- 
tration bill  for  indexing  by  wages  rather 
than  prices  Is  much  more  effective.  How- 
ever, the  transition  provision  In  the  ad- 
ministration bill  would  guarantee  higher 
benefit  levels  in  early  disability  and 
death  cases  coming  on  the  rolls  for  10 
years.  A  comparison  of  retirement  and 
disability  levels  under  the  present  law 
and  under  the  wage  indexing  in  the  ad- 
ministration bill  is  shown  in  the  follow- 
ing table.  The  difference  between  retire- 
ment and  the  disability  benefits  imder 
H.R.  14430  is  due  to  the  fact  that  maxi- 
mum creditable  earnings  have  increased 
faster  than  average  covered  wages  In  re- 
cent years,  and,  therefore,  a  short  aver- 
aging period  still  advantages  tiie  early 
death  or  disability  case,  even  after  earn- 
ings are  Indexed. 

TABLE  4.-C0MPARIS0N  OF  WORKER'S  PRIMARY  BENEFIT 
IN  RETIREMENT  AND  YOUNG  DISABILITY  AND  DEATH 
CASES  IN  JANUARY  1978' 


Present  law 


Administration 
decoupling  bill 


Disability  Disability 

Retire-     or  death  Retire-  or  deatn 

ment      at  29  or  ment  at  29  or 

at  65       earlier  at  65  earlier 


Maximum 

earnings 

Average  earnings. 


$460 
369 


$622 
495 


$445 
358 


$495 
368 


>  Estimated. 

It  should  be  emphasized,  however,  that 
during  the  transition  period — 197&-87 — 
under  the  administration  bill  the  yoimg 
disabled  worker  will  get  the  higher  bene- 
fit of  the  new  decoupled  formula  or  the 
formula  which  was  in  effect  at  the  end 
of  1977.  Thus,  the  young  disabled  worker 
under  the  administration  bill  in  our  ex- 
ample would  get  a  benefit  of  $622 — fam- 
ily benefits  of  about  $1,100  a  month — if 
he  had  maximum  earnings.  H.R.  15630 
would  place  a  limit  on  these  disability 
and  survivor  benefits  so  that  they  could 
not  exceed  the  benefit  of  a  person  retir- 
ing at  age  65  who  had  contributed  at  the 
maximiun  his  entire  working  life.  In  the 
case  shown  in  the  above  table,  the  limit 
would  be  $460  a  month. 

To  accompany  the  limit  proposed  in 
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H.R.  15630  I  would  suggest  the  possibility 
of  an  amendment  to  the  administration's 
decoupling  bill  so  that  the  transition  pro- 
vision would  not  be  applicable  for  per- 
sons who  did  not  have  at  least  one  quar- 
ter of  coverage  before  1978.  This  provi- 
sion would  be  operative  toward  the  mid- 
dle and  end  of  the  transition  period  and 
would  affect.  In  the  main,  disability  and 
survivor  benefits  based  on  low  and  aver- 
age earnings  for  younger  workers.  For 
instance,  a  low  wage  earner  under  age  30 
becoming  disabled  In  1983  would  be  en- 
titled to  benefits  under  wage-indexing  of 
about  $305  a  month  Instead  of  $350  un- 
der the  "guarantee"  in  the  transition. 


Table  5  shows  the  operation  of  the  ad- 
ministration's decoupling  bill  and  the  as- 
terisks Indicate  whether  the  "guarantee" 
or  "wage-indexing"  is  the  operative  pro- 
vision which  authorizes  the  greater  bene- 
fit. Of  course,  if  the  requirement  of  some 
quarters  of  coverage  prior  to  1978  was 
adopted,  the  benefits  under  wage-Index- 
ing would  be  the  operative  provision  to- 
ward the  end  of  the  transition  period. 
This  would  have  the  greatest  effect  on 
low  wage  workers  who  otherwi.^e  would 
have  been  on  the  "guarantee"  the  entire 
period  and  to  average  wage  workers  to  a 
slightly     lesser     degree.      Replacement 


rates — benefits  as  a  percentage  of  final 
year  earnings — are  also  showTi. 

Table  6  shows  the  effect  of  H.R.  15630 
which  would  impose  the  "retirement  ben- 
efit limit"  and  affects  only  those  at  maxi- 
mum wage.  It  shows  both  the  primary 
benefit  for  the  worker  and  the  family 
maximum.  It  should  be  noted  that  the 
suggested  amendment  would  provide  a 
lower  but  stable  replacement  level  dur- 
ing the  transition  period  in  contrast  to 
a  higher  but  sharply  declining  replace- 
ment level  under  the  administration's 
decoupling  bill. 

Tables  5  and  6  follow: 


TABLE  5 -COVPAPISONpfPPI^'*"'' BENEFIT  AND  PfPLACEMENTpSrFS  FOR  WORKERS  BECCMING  DISABLED  BffORE  AGE  30  i.  DURING  THE  TRANSITION  PERIOD  UNDER  THE  GUARANTEE 
AND  WAG.f-INOEXING  PROVISIONS  OF  THE  ADWINISTRATICNS  DECOUPLING  BILL  (H  R.  14430)  AT  VARIOUS  WAGE  LEVELS- Continued 


Low  wages  * 


Average  wage; ' 


Maximum  wages' 


Year  of  disablement 


Guarantee 


Replace- 
ment i 
rate 
(percent) 


Wage- 
indexjng 


Replace- 
ments 
rate 
(percent) 


Guarantee 


Replace- 

menl  > 

rite 

(percent) 


Wa;e 
indei.ng 


Replace- 

•nent « 

rate 

(percent) 


Guarantee 


}lll •  J273. 20 

1979 : 4  288  30 

1980 .305  70 

J981  — .320.20 

982 .336.50 

983..— ■350.70 

984  *  361.  90 

985 „ .378  10 

1986..... .392. 10 

1987--.. .410.20 


Replace- 
ment* 
rate 
(percent) 


Wage- 
indexing 


Replace- 
ment' 
rate 
(percent) 


82 
79 
IT 
75 
74 
73 
71 
70 
69 
68 


J207.  50 
225.  70 
247.  60 
266.50 
288.00 
305. 60 
323. 20 
341. 50 
360. 10 
382.  30 


62 
62 
62 
62 
63 
63 
63 
63 
63 
63 


•J495.  30 
'514.10 

•  535.  90 
•555.10 

•  573.  30 

•  590.  30 
'606.10 
'  620.  70 

631.  70 
631.  70 


'.9 
56 
54 
52 
50 
49 
47 
46 
44 
42 


J367.  90 
400.  30 
438.00 
472. 10 
508.  40 
539.90 
571.10 
603.  20 
•637.00 
•675.00 


44 
44 

a 

it 

44 
45 
45 
45 
44 
45 


•J621.70 
■631.70 
'631  70 
631.70 
631.70 
631.70 
631.70 
631.70 
631.70 
631.70 


45 
43 
39 
36 
33 
31 
29 
27 
26 
25 


S494  80 
535. 60 
685. 60 
« 634  70 
'686.70 
'  735. 40 
•781.80 
•827  10 
•  872  90 
•925.40 


36 
36 
37 
% 
36 
36 
36 
36 
36 
36 


'  ^n"""\h'^Tl'"^h  *"""'"'  "'  wo'kers  who  become  disabled  at  ages  older  than  29  generally    m  the  1976  trustees"  report 


?he  g^atanlel  S\\T  ''  *'"'  "*  *""''"  "*"'""  "'""*"■  ""*  '*"  ''""''''"^  ^^"'  "  '"*'        ',."^iS?  1"  '?'^-  ■*'««  '"  «*■""«"  "  "«  «"''"''"«  ">  t^^e  "termediate  earn.ngs  assumpt  en 

1  Ct  yinii  «  imt   a^.  J  .  .  "1  'he  19/6  trustees   report, 

in  the  1976  tr  st»es  ff     ^'^  '"'""^''  "> '  ^e  according  to  the  mtermedate  earnmgs  assumption       s  Benefit  as  a  percentage  o(  '  nal  year  eam.ngs. 

iMsnn.nt'QT^   uuLSc  ,',„  ,,, J  .„  ,  J       .    .^  ^  '  Benefit  paid  under  guaiantee  or  wage-indexing  during  transit  on  period 

•M.buu  in  1975.  Wages  are  assumed  to  rise  according  to  the  ntermediale  earnings  assumption  t .  «  u  i  uu  tienuu. 

TABLE  6.-C0MPARIS0N  OF  PRIMARY  BENEFITS  AND  REPLACEMENT  RATES  FOR  WORKERS  BECOfHING  DISABLED  BEFORE  AGE  30  DURING  THE  TRANSITION  PERIOD  UNDER  THE  GUARANTEE 
OR  WAGE-INDEXING  PROVISIONS  OF  THE  ADMINISTRATIONS  DECOUPLING  BILL  AT  THE  MAXIMUM  WAGE  LEVEL -TOGETHER  WITH  THE  EFFECT  OF  THE  "RETIREMENT  BENEFIT  LIMIT' 
OF  H.R.  15630 


Administration  bilKHR.  14430) H.R.  15630  "Retirement  Benef.t  Limit" 

Yearnfditahilifv                                                         ^l""'2.        ."ep'acement                  Family         Replacement  Primary         Replacement                  Family           Replcaement 

Year  of  disability benefit     rate  (percent)'             maximum     rate  (percent)  J  beneM"     rate  (percent)'             maximum       rate  (pe-ceno' 

I979 - '^A\-l°                        ^5             JI, 088.00                      79.1  'HSg.SO                         33                J783  70                          57 

90?     - - "-70                         39               1,105.50                     69.0  534.90                         33                  942  90                          59 

llll - — - —  -                634.70                         36               1. 115.80                     64.0  580.50                         33               1020  90                          58 

\l^ - 686.70                         36               1,208.30                     64.0  628. 9n                         33                  107  10                          58 

ill]  - - - —-                  735.40                           36                1,294.00                       64.0  673  00                           33                1     84  80                            It 

\lli - 781.80                         36               1375.70                     63.0  7  430                         33               1257  60                          M 

^!^- 82H2                         36               1,457.70                     63.0  7!  40                         53               133570                          58 

II7 8/2-90                         36               1,529.90                     63.0  8C2.20                         53               1406    0                          58 

'^^ - 925.40                         36               1.629.50                     63.0  851.80                         33               \m.70                          58 

•r'uusdi^''"el^n'  '^''^™  '"  "'^'  '"'' '""'"'"«  '"  subsequent  years  according  to  assumptions         '  Amourt  based  on  amount  payable  to  retired  *orker  at  age  65 
^  Benefit  as  percentage  of  final  years  earnings.  '  '''*'"*"'  "'"''  °"  "guarantee",  all  others  are  based  on    wage-mdexing." 

Second.    Liberalization    of    earnings    stantial  gainful  activity— allowable  earn-  men^-may  be  a  major  disincentive  to 

??.Tiyfwil  Tk  ''"^^.^'^  disability:     ings  from  $200  to  $230  monthly.  seeking  emploj-men^  'IrSpact  of  Sub- 

n?rfv i.^^S  rti      benefits  Is  not  ttie  only         Moreover,  the  monthly  amounts  would  stantial  Gainful  Activity  Level  on  Dis- 

wkiIk             ^  ^K°f^^  security  program     be  put  on  a  dynamic  ba.sis  subject  to  the  abled  Beneficiary  Work  Patterns  Social 

^i!l    ,  f  ^         !    *  ^«^  activity.  The     mechanism   whereby   monthly  amounts  Security  Bulletin,  August  1976  "  ' 

General  Accountuig  Office,  m  its  report     would  automatically  increase  as  wages  H.R.  15630  would  provide-  First  stat- 

tee  iSnSTfhl  ™f  f  1"^  subcommit-     rise.  Also,  the  GAO  in  its  testimony  and  utorUy  for  a  $230  SGA  monthly  amount, 

mSifTe   bf^i^r?  Jhf^.       '''■^''^^^';     ^^^^^^  ^^^^ed :  increasing  in  the  future  as  wages  in- 

S  L  niornh  ?^  r^^L  n, .      H  *^'  u'l'^'^         We  believe  that  the  Congress  may  wi.sh  to  crease  and  second,  replace  the  9-month 

$2l)U  amonth  a.-,  makui,- a  diffin-lt  tran-     consider   the   feasibility   of   estabiishinc   a  "trial  work"  provision  in  the  existing  law 

sition  for  the  beneficiar.v  from  "depend-     formula  method   to  reduce  disabled   bene-  with  a  24-month  '??iaT ^Sk'^orovi^^^^^^ 

m-   on   disability   payments   piur.   other     ficiarie.s  monthly  benefits  according  to  their  durtng  whiX  the  rSJement  te^Si^S 

fn.^'.ofelv^^^'^'  ''  ^^T'"^  '"  "^^t^i-      demonstrated  earnin,.s  capacity.  ^^^\  fo^SS  iSl^Vr^Srreduc^tn  IS 

mlvh^l.Vl^.  hfi'hl.m  """A  '"'^'l^         Moreover,  a  recent  study  of  the  Office  be  applicable  after  the  exempt  monthly 

rua^-  18    rhP  T^n^r^r^ff^  w?^^^^^"     °^  ^^search  and  Statistics,  Social  Secu-  amount  is  reached.  The  exempt  amount 

nnnnr^i  ,M-^nn^  n             "/HEW   an-     rity  Administration,  indicates  that  the  would  also  determine  whether  a  month 

verfi^^lK    .^n^^voH^''  'tf^if^'^^^T''"'      ^°^   ^^^^^   ""^  earnings   which   currently  of  trial  work  had  been  completed. 

creasfthe^amSofVo^  'fbe^.'^n,/^^^^     constitutes  a  month  of  "trial  work"-$50  Examples    of    how    these    provisions 
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TABLE  7-COMBINED  EARNINGS  AND  BENEFITS  PAYABLE  AT  SELECTED  BENEFIT  AND  EARNIN(5S  LEVELS  IF  THE  RETIREMENT  TEST  PROVISIONS  WERE  APPLICABLE  DURING  THH 

TRIAL  WORK  PERIOD 


Earnings  per  month 


Monthly  benefit 


(400 


$500 


{1,000 


Disabled  worker: 

J107.90" $422.90  <J22.90) 

$200 515.00  (115.00) 

$300 615.00  (215.00) 

$400 -  715.00  (315.00) 

$500 - 815.00  (415.00) 

$548.20« 863.20  (462.20) 


3  $500. 00  >  $1,000. 00 

565. 00  ($65. 00)   >  1, 000. 00 

665.00  (165.00)   >  1,000. 00 

765. 00  (265. 00)      1.015.0O($15.00) 

865. 00  (365. 00)      1, 115. 00  (115. 00) 

913. 20  (413. 20)      1, 163. 20  (163. 20) 


Earnings  per  month 


Monthly  benefit 


$400 


$500 


$1,000 


I  Minimum  benefits  payable  to  a  family  for  June  1976  and  after. 

.  Represents  earnings  only;  at  this  earnings  leve  I,  no  benefits  would  be  payable. 


Disabled  worker  and  family: 

$161.901 $476.90  ($76.90)  $526.90  ($26.90)  i  $1,000.00 

$200 515.00(115.00)  565.00  (65.00)  «  1,000.00 

$400 715.00  (315.00)  765.00  (265.00)   1,015.00  ($15.00) 

$800 1,115.00(715.00)  1,165.00(665.00)      1,415.00(415.00) 

$900 1,215.00(815.00)  1,265.00(765.00)      1,515.00(515.00) 

$959.40» 1,274.40  (874.40)  1,324.40  (824.40)      1,574.40  (574.40) 

'  Maximum  disability  benefits  payable  to  worker  or  family  for  June  1976  and  after. 


Third.  Elimination  of  second  waiting 
period  for  medicare  for  disabled  work- 
ers: H.R.  15630  would  eliminate  the 
second  2-year  waiting  period  for  dis- 
abled workers  who  must  go  back  on  the 
rolls  after  an  imsuccessful  work  attempt 
.and  would  allow  them  credit  toward  the 
24-month  requirement  for  any  previous 
waiting  period.  In  its  report  on  the  re- 
habilitation program,  the  GAO  stated 
that  the  present  law  could  be  a:  "dis- 
incentive to  beneficiaries  who  are  doubt- 
ful of  their  ability  to  maintain  competi- 
tive employment.  On  this  matter,  the 
Congress  might  wish  to  consider  rescind- 
ing the  requirement  that  disabled  bene- 
ficiaries wait  another  24  months  for 
medicare  eligibility  if  after  their  benefits 
are  terminated,  they  return  to  the  dis- 
ability rolls  because  they  are  unable  to 
continue  work. ' 

Under  the  1972  amendments,  medi- 
care ^^'as  extended  to  disability  annui- 
tants. The  committee  report  states  that 
the  Congress  was  proceeding  on  a  "con- 
servative basis"  because  of  cost  consid- 
erations and  that  it  was  necessary  to 
provide  assurance  that  the  protection 
would  be  available  only  to  those  whose 
disabilities  have  proven  to  be  severe  and 
long  lasting.  Thus,  the  legislation  pro- 
vided that  health  protection  wouM  be 
available  to  disabled  workers  only  after 
they  had  been  entitled  to  benefits  for  not 
less  than  24  consecutive  months.  The 
way  the  law  has  been  interpreted  is  that 
if  an  individual  attempts  to  return  to 
work  and  does  so  and  then,  say  a  year 
later,  regresses  and  once  again  becomes 
entitled  to  disability  benefits,  he  will  have 
to  wait  another  24  months  before  he  is 
entitled  to  health  insurance  benefits. 

It  should  be  noted  that  Congress  in 
1960  eliminated  the  second  waiting  pyeriod 
for  di.sability  cash  benefits  for  those  who 
had  gone  back  to  work  and  then  within  5 
years — 7  years  for  widows — once  again 
become  eligible  for  benefits.  The  elimina- 
tion of  the  second  24-month  requirement 
would  be  similar  in  purpose  to  that  provi- 
sion relating  to  the  disability  waiting 
period. 

LIMITS  OF  REH.^BIMTATION"  EXPENDITXJREg 
UNTIL  PROGRAM  EFFECTIVENESS  CAN  BE 
SHOWN 

Through  the  years.  Congress  has 
tried  to  encourage  rehabilitation  by  en- 
acting provisions  which  would  make  re- 
turn to  work  easier  for  the  disabled 
worker.  H.R.  15630's  work  incentive  pro- 
visioiis  continue  this  tradition. 

In  the  Social  Security  Amend- 
ments of  1965,  Congress  provided 
that  disability  insurance  trust  fund 
money  could  be  used  to  reimburse  the 
States  for  the  cost  of  rehabilitation  serv- 


ices to  disability  beneficiaries.  Under  this 
provision,  the  total  reimbursement  could 
not,  in  any  year,  exceed  1  percent  of  the 
amount  of  social  security  disability  bene- 
fits for  the  previous  year.  The  Senate  Fi- 
nance Committee  report  on  the  1965  act 
stated  that  only  about  3,000  disability 
beneficiaries  were  "rehabilitated  "  in  any 
previous  year  mainly  because  of  the  lack 
of  State  funds  to  match  the  available 
Federal  fimds. 

At  that  time,  Congress  was  assured  by 
the  Department  of  Health,  Education, 
and  Welfare  that  the  money  spent  on  re- 
habilitation services  would  actually  pro- 
duce a  savings  to  the  disability  trust 
fund  as  a  result  of  the  Increase  in  the 
number  of  disabled  beneficiaries  who 
would  be  returned  to  covered  employ- 
ment after  having  received  these  services. 
Given  a  similar  assurance  in  1972  by 
HEW  that  the  trust  fund  was  realizing 
savings  due  to  the  money  spent  on  voca- 
tional rehabilitation — in  December  1970, 
HEW  had  reported  a  savings  of  $1.60  for 
every  dollar  spent  and  in  January  1972, 
the  savings  were  reported  as  $1.93 — Con- 
gress increased  the  authorization  for  use 
of  trust  fund  money  to  1.25  percent  of 
benefit  expenditures  for  fiscal  year  1973 
and  to  1.5  percent  for  fiscal  year  1974  and 
subsequent  years. 

Although  the  amount  of  trust  fimds 
available  for  beneficiary  rehabilitation 
has  increased  from  about  $15  million  in 
1967  to  almost  $100  million  in  1976,  the 
bottom  line — terminations  due  to  re- 
habilitation— has  been  disappointing. 
Cmnulatively  over  these  9  years,  only 
20,000  disabled  workers  who  have  been 
"rehabilitated"  have  been  terminated 
from  the  rolls.  This  was  during  a  period 
of  time  when  the  number  of  disabled 
workers  on  the  rolls  was  increasing  from 
1.5  to  2.5  million. 

In  1974,  the  committee  asked  the  GAO 
to  look  into  the  operation  of  the  bene- 
ficiary rehabilitation  program — BRP — to 
determine  whether  the  savings  claimed 
by  the  Social  Security  Administration 
were  realistic.  The  GAO  testified  before 
the  subcommittee  on  February  3,  1976, 
after  an  examination  of  some  350  cases 
in  4  States.  The  cases  surveyed  were 
those  of  persons  that  State  agencies 
claimed  to  have  been  rehabilitated  and 
who  had  been  terminated  from  the  pro- 
gram. GAO  found  that  51  percent  of  the 
cases  did  not  meet  the  criteria  for  selec- 
tion for  the  BRP  in  that  these  cases 
had  been  "diaried"  for  expected 
recovery. 

Another  11  percent  of  cases  returned 
to  work  without  being  given  rehabilita- 
tion services.  But,  in  the  remaining  38 
percent  of  the  cases,  the  GAO  f  oimd  that 


the  rehabilitation  did  indeed  lead  to  the 
termination  of  benefits.  Basing  their 
calculation  on  only  this  last  group  and 
using  the  social  security  actuary's  for- 
mula, the  GAO  estimated  that  there  were 
trust  fimd  savings  of  $1.15  for  every  $1 
of  rehabilitation  service  expenditure. 
The  Department's  earlier  estimates  of 
savings  had  been  much  more  favorable. 
In  June  1974,  they  reported  a  savings  of 
$2.50  for  every  $1  spent. 

The  GAO  in  its  testimony  recom- 
mended that  Congress  temporarily 
freeze  the  funding  level  for  the  program 
at  the  fiscal  year  1976  level  plus  pro- 
viding a  factor  for  inflation.  In  their 
view,  this  should  provide  sufficient  fund- 
ing until  the  Department  can  insure 
that  the  program  is  being  properly  ad- 
ministered. My  understanding  is  that  the 
Department  of  HEW  agrees  basically 
with  the  GAO  recommendation  in  that 
current  formula  basis  for  financing  re- 
habilitation services  has  outlived  its  use- 
fulness and  is  providing  more  money 
than  can  be  prudently  expended  by  the 
VR  agencies. 

H.R.  15630  incorporates  the  GAO  pro- 
posal together  with  a  requirement  that 
HEW  report  back  to  Congress  at  the  end 
of  1  year  on  the  status  of  the  beneficiary 
rehabilitation  program  together  with  any 
recommendation  for  permanent  amend- 
ments of  the  law. 

PAYMENT    FOR    MEDICAL   EVIDENCi: 

H.R.  15630  provides  that  any  hospital, 
doctor,  or  other  medical  source  would 
be  reimbursed  by  the  Government  for 
supplying  the  records  of  an  apphcant  for 
social  security  disability  benefits  on  a 
reasonable  cost  basis. 

At  the  present  time,  a  claimant  or  his 
doctor  or  hospital  must  bear  the  cost  of 
preparing  and  photocopying  his  medical 
record  and  transmitting  them  to  Social 
Security.  In  certain  instances,  this  has 
Inhibited  the  collection  of  needed  med- 
ical evidence.  The  payment  of  such  costs 
under  SSI  is  authorized,  but  not  under 
social  security.  Dr.  WUllam  Roemmich, 
the  subcommittee's  medical  consultant, 
stated  that  extending  this  authority  to 
Social  Security  would  help  in  the  better 
documentation  of  claims.  The  GAO  re- 
port on  State  agency  decisionmaking 
was  particularly  unsettling  because  in 
50  percent  of  the  sample  of  claims 
examined  by  the  Social  Security  Admin- 
istration it  was  found  that  the  case  was 
not  adequately  documented  so  that  a 
decision  could  be  made.  It  can  be  ar- 
gued that  the  ability  to  get  full  medical 
records  already  in  existence  may  be  a 
less  costly  alternative  to  the  purchase 
of  consultative  medical  examinations  at 
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Government  expense  and  that  it  would 
speed  up  the  adjudicative  process 


September  20,  1976 


CHARLIE  SMITH:   STILL  ACTIVE 
AT  134  YEARS  OLD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  cMr.  Pepper)  is  rec- 
ognized for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  the  House 
Select  Aging  Committee's  Subcommittee 
on  Health  and  Long-Term  Care,  on 
which  I  have  the  privilege  of  serving  as 
chairman,  is  deeply  concerned  with  the 
quality  of  life  and  health  of  our  Nation's 
elderly.  Demographers  and  health  ex- 
perts indicate  tliat  the  advance  of  bio- 
medical research  and  medical  science  In 
combatting  such  killers  as  heart  disease 
and  strokes  will  become  e\en  more 
critical  than  today  in  increasing  life 
expectancy. 

As  we  consider  the  vast  needs  of  the 
elderly  for  top  quality  health  care,  hous- 
ing, food,  transportation,  and  protection 
against  crime,  we  .should  keep  in  mind 
that  the  latest  census  figures  show  that 
the  proportion  of  people  65  and  over  has 
grown  to  10.5  percent  of  the  population. 
Mr.  Charles  Smith,  of  Bartow,  Fla..  is 
the  Nation's  oldest  citizen.  I  would  like 
to  submit  for  the  Record  the  enclosed 
article  from  the  Virginia  Pilot  which 
indicates  that  Mr.  Smith,  although  134 
years  old.  remains  a  healthy  and  active 
member  of  his  community.  I  am  partic- 
ularly pleased  to  be  stiinding  before  you 
bearing  good  news  of  this  outstanding 
elderly  person.  Mr.  Smith  is  conclusive 
proof  that  people  can.  and  must  be  in- 
volved, wherever  possible,  in  their  com- 
munities beyond  the  age  of  65  or  even 
135; 

[Prom  the  Vlrglnla-P'.:ot,  Monday, 
July  5.  1976] 

OLDEsr  American-— Charlie  Still  Lively 
AT  134 

Bartow  Fla  -  Charlie  Smith,  the  oldest 
American,  celebrated  hl.s  134th  blrthdav 
Sunday  with  a  new  co\vt>oy  hat:  a  red.  whl*p. 
and  blue  cake:  tall  tales;  and  an  occa.slonal 
verbal  shot  at  a  questioner. 

Parrying  reporters'  questions  with  tlie  ease 
of  a  spa.<;oned  politician  and  waving  awav 
those  he  didn't  want  to  answer.  Smith  stopped 
to  pose  nobly  for  photographers  seeklnz 
cIose;ps  of  hi-  wea'hfred  face. 

■•I  ain't  Cod."  he  snapped,  when  asked  how 
^e  mana=-ed  to  r.tav  so  healthv.  "I  wouldn't 
ask  such  a  question  as  that" 

."^nether  reporter  a--V:ed  Smith  what  he 
does  with  his  money.  -WhV"  he  retorted  and 
changed  the  subject. 

He  sat  behind  a  small  table  decorated  with 
t'^fcsmall  American  flae?  and  a  Mo-.nt  Rush- 
more  tablecloth  In  the  dlnimr  room  of  the 
Bartow  Convalescent  Center  He  was  clad  In 
a  white  batt^'v  fnneed  cowboy  shirt  and  the 
new  cowboy  hat  that  he  receives  every  July  4 

He  dofTed  the  S'etson  to  reveal  a  bald  head. 
His  startline:  b'ue  eves  surrounded  by  a 
leathery  black  skin  stared  Intentlv  at  each 
questioner. 

Asked  why  he  had  lived  so  long.  Smith 
replied.  "I  hope  I  w:!!  die.  as  far  a.s  that's 
concerned  I  ain't  ever  seen  a  person  wanting 
to  die.  1  want  to  live  as  long  as  the  Lord 
■will  let  me" 

Smith  observes  his  blrthdav  Ju'.v  4  because 
he  says  that  \t.  the  annlversarv  of  his  sale 
to  a  benevolent  Texas  rancher  at  a  New 
Orleans  slave  auction  in  1854  Smith  says 
he  was  lured  from  his  home  in  what  U  now 


Liberia  aboard  a  slave  ship  that  had  "a  fritter 
tree  with  pancakes  dangling  like  Christmas 
ornaments." 

He  regaled  reporters  with  a  favorite  myth- 
ical tale  of  how  he  traveled  with  outlaw 
William  (Billy  the  Kid)  Bonney  when  he  was 
a  19th  Century  cowboy.  "Me  and  Billy  the 
Kid  got  the  man  who  killed  the  President 
I  Garfield  I .  We  got  him  In  Long  Branch.  Mo. 
The  United  States  named  me  'Trigger  Kid."  " 

As  the  wispy,  stooped  Smith  left  the  table, 
he  spurned  all  questions  about  where  he 
spent  the  Centennial  celebration  In  1876  and 
walked  off,  carrying  his  briefcase  and  a  black 
change  purse. 


JIMMY  CARTER'S  STATEMENT  TO 
THE  AMERICAN  ASSOCIATION  OF 
RETIRED  PERSONS  AND  NATION- 
AL RETIRED  TEACHERS  ASSOCIA- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.'se.  the  gentle- 
man from  Indiana  'Mr.  Brapemas'  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  Insert 
in  the  Record  a  statement  on  problems 
of  the  elderly  made  to  the  members  of 
the  American  Association  of  Retired  Per- 
sons and  the  National  Retired  Teachers 
Association : 

Jimmy  Carter  for  AARP-NRTA  "Opinion" 
I  am  pleased  to  send  this  message  to  the 
memberships  of  A\RP  and  NRTA.  You  are 
part  of  an  Important,  ttrowlng  segment  of  our 
population.  There  arc  now  23  million  Amer- 
icans over  the  aio  of  65- -and  senior  citizens 
coiLstltute  an  lnfrea.sln£;  percentage  of  the 
nation  s  population.  Living  on  fixed  Incomes 
In  a  time  of  rislnj-  costs— for  food,  for  health 
care,  for  houslUL;  -  you  are  Increasingly  forced 
to  struggle  for  even  the  necessities"  of  life. 
Gera'd  Ford's  record  on  the  elderly  lea\es 
little  doubt  that  he  has  made  your  struetrle 
even  more  difficult.  As  a  Congressman,  Ford 
voted  against  every  Increase  In  social  security 
benefits.  Including  the  1972  let;lsIation  that 
now  provides  autoniatlc  cost-of-living  In- 
creases In  Social  Security  benefits.  He  led  the 
last  ditch  battle  In  the  House  against  the 
pas.sage  of  Medicare,  voted  aralnst  every  bill 
containing  language  to  provide  government 
subsidized  houslne  construction  for  the  poor 
and  elderly,  and  voted  against  the  establish- 
ment of  the  Older  Americans  Act  and  the 
public  service  employment  programs  for  the 
elderly  under  the  Act. 

Among  his  proposed  cutbacks  while  Presi- 
dent were : 

An  arbitrary  5%  cap  on  the  July  1975 
social  security  cost-of-living  increase; 

"Cost  sharing"  In  Medicare,  which  would 
Increase  medical  and  hospital  charges  for 
aged  and  disabled  Americans  bv  about  31  3 
billion. 

An  Increase  in  food  stamp  charges  In 
1975 — to  the  point  where  most  e'.derly  re- 
cipients would  find  It  uneconomical  to  par- 
ticipate !n  the  procram; 

A   S25   million   cutback   In   funding  for  a 

hot  meals  program  at  senior  citizens  centers: 

A  S6   minion   cutback    for  the  State  and 

Community    Services    programs    under    the 

Older  Americans  Act; 

An  attempt  to  phase  out  community  serv- 
ice Jobs  programs  for  older  workers. 

The  Impoundment  of  funds  for  the  s...'ctlon 
202  housing  for  the  elderly  program;  and 
finally.  Ford's  Admliilstratlon  ret-lsted  Con- 
gressional efforts  to  halt  a  13'-.  hike  In  hos- 
pital and  nursing  home  charges  for  Medicare 
patients.  Now.  Medicare  beneficiaries  mvist 
pay  the  first  $104  of  their  ho.spltal  bir..'= 

Senior  citizens  like  yourselves  have  contrib- 
uted much  during  their  career  vears  to  the 
strength  and  vitality  of  America.  You  have 
the  right  to  expect  in  your  later  vears  that 


you  will  have  an  adequate  Income,  comfort- 
able housing,  access  to  expert  and  affordable 
health  care,  and  adequate  transportation. 

The  most  important  guarantee  of  a  secure 
Income  to  our  elderly  comes  through  the  So- 
cial Security  program.  Recently,  however,  the 
system  has  been  damaged  by  Inflation,  result- 
ing In  severe  deficits. 

I  pledge  to  you,  and  to  all  Americans,  that 
I  will  preserve  the  financial  Integrity  of  the 
Social  Security  system.  To  solve  the  system's 
current  problems,  we  must  energetically  in- 
sure that  we  preserve  the  present  coet-of-llv- 
Ing  adjustments  for  those  receiving  benef  ts 
and  stabilize  the  "replacement  rate"  of  bene- 
fits to  wages,  by  guaranteeing  to  present  con- 
tributors that  their  benefits  at  retirement  will 
fully  refiect  increases  In  their  wages. 

But  our  program  for  senior  citizens  cannot 
stop  there. 

We  must  move  toward  a  national  health 
Insurance  for  all  Americans,  which  will  In- 
sure that  the  elderly,  whose  medical  expenses 
are  particularly  burdensome,  need  never  fear 
that  they  cannot  afford  necessary  medical 
care. 

I  am  committed  to  an  Increase  In  the  Sec- 
tion 202  housing  program  for  the  elderly, 
funds  for  renovation  of  existing  structures. 
and  strong  federal  protection  against  the  dis- 
placement of  senior  citizens  by  landlords 
seeking  to  convert  rental  housing  into  condo- 
miniums. 30%  of  America's  elderly  live  In 
substandard  housing  and  we  cannot  tolerite 
the  present  Administration's  failure  to  deal 
with  this  problem. 

Since  senior  citizens  so  often  lack  the  mo- 
bility essential  to  enjoy  the  benefits  of  our 
country,  they  must  be  Involved  In  transporta- 
tion planning.  I  believe  that  It  Is  appropriate 
for  the  federal  government  to  subsidize  low- 
cost  fares  for  the  elderly  on  financially 
financed  public  transit  systems 

But  perhaps  this  country's  mcst  serlrus 
neglect  of  her  senior  citizens.  Is  the  failure 
to  tap  their  priceless,  often  unappreciated 
natural  assets:  experience  and  wisdom  as 
teachers,  administrators,  craftsmen — In  all 
areas  of  endeavor. 

My  m.other,  Lillian,  served  In  the  Peace 
Corps  In  a  medical  dispensary  In  India,  when 
she  was  68.  Government  and  Indtistry  both 
could  offer  our  senior  citizens,  through  vol- 
unteerlsm,  a  great  opportunltv  to  continue 
to  lead  productive  and  meaningful  lives  while 
sharing  the  wisdom  of  their  vears  with  others 
If  elected  President.  I  will  establish  n  the 
White  House  a  Counselor  on  the  Aging.  This 
Counselor  would  develop  Innovative  and 
nece.-sary  programs  for  the  elderly  and  Insure 
that  eovernment  action  takes  their  concerns 
fullv  Into  account. 

Most  Important,  we  need  a  President  who 
Is  truly  concerned  with  and  sympathetic  to 
the  problems  of  older  Americans.  S°nlor  citi- 
zens m'lst  never  again  feel  Ignored  Under  my 
.^dmlrlstratlon,  they  never  will. 


RESOLUTION  ON  MONITORING  RO- 
MANIA'S HUMAN  RIGHTS  AND 
EMIGRATION  RECORD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  Is  rec- 
Oinni^cd  for  I.t  minutes. 

Mr.  KOCH.  Mr.  Speaker,  today  I  am 
introducing  on  behalf  of  Congressman 
Robert  P.  Drinan,  Congressman  Chris- 
topher J.  DoDD,  and  myself,  a  resolution 
calling  on  the  Socialist  Republic  of  Ro- 
mania either,  to  improve  its  record  in 
emigration  and  its  treatment  of  minori- 
ties or  to  risk  losing  its  ma«;t-favored-na- 
tion  status.  Briefly,  for  tho.<:e  who  may 
not  be  fully  informed  about  this  contro- 
versy, the  United  States  extended  most- 
favored-nation  treatment  to  the  Social- 
ist Republic  of  Romania  In  1975.  Our 
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Government  did  this  under  the  authority 
provided  by  the  Trade  Act  of  1954,  which 
allowed  the  extension  of  most-favored- 
nation  status  and  other  trade  privileges 
to  the  so-called  "nonraarket"  or  sociallBt 
nations,  provided  those  nations  either 
showed  that  they  had  a  free  emigration 
policy  or  were  making  substantial  prog- 
ress toward  such  a  goal.  In  the  latter 
case,  the  President  Is  allowed  to  recom- 
mend to  the  Congress  that  most-favored- 
nation  staus  be  granted,  notwithstanding 
the  fact  the  nation  receiving  our  tariff 
advantages  has  a  less  than  free  emigra- 
tion policy,  if  the  President  determines 
that  the  policies  of  the  government  in 
question,  Romania  in  this  ca,?e,  will  "lead 
substantially"  to  the  objectives  of  free 
emigration. 

Recently  the  President  recommended 
th;-'t  Romania  receive  most-favored-na- 
tion status  for  another  year.  The  Con- 
gre.ss  has  until  October  15,  1976.  to 
"veto"  this  extension  through  a  disap- 
proval resolution  that  may  be  offered  by 
either  Hou.'^e  of  Congress.  Such  a  resolu- 
tion would  countermand  the  President's 
determination  that  Romania  deserves  to 
conti.iue  to  receive  most-favored-nation 
status,  based  on  the  Congress  own  eval- 
u-^tion  of  Rom.ania's  record  in  emigra- 
tion and  other  matters. 

In  fiddition.  I  have  been  concerned 
about  the  status  of  minorities,  including 
linguistic  minorities,  in  Romania,  most 
noti^.bly  the  Hungarian-speaking  Roma- 
nian minority.  In  urging  that  the  Con- 
gress recognize  their  complaints  as  part 
of  tlie  siMrit  of  the  human  rights  section 
of  the  Trade  Act  of  1974, 1  have  been  ask- 
ing that  the  Congress  consider  the  fun- 
damental rifrhts  of  this  minority  as  part 
of  the  overall  situation  that  should  be 
reviewed,  when  the  trade  status  of  Ro- 
miMii.i  is  considered. 

The  resolution  that  we  are  introducing 
today  would  ask  the  President  to  submit 
to  Congress  and  to  the  newly  established 
Commis.sion  on  Security  and  Coopera- 
tion in  Europe— the  Helsinki  Monitoring 
Commission  established  this  past  sum- 
mer—a report  on  the  status  of  both  the 
freedom  of  emigration  and  minority 
rights  in  Romania.  Such  a  report  would 
be  requested  immediately  and  also  each 
time  the  President  made  an  application 
for  extension  of  most-favored-nation 
treatment  for  Romania. 

In  addition,  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe  is  re- 
quested by  this  resolution  to  transmit  a 
report  to  each  House  of  Congress  on  both 
the  freedom  of  emigration  in  Romania 
and  the  status  of  minorities  in  that 
country-.  This  Commission  was  estab- 
li-shed  to  help  monitor  the  Helsinki 
Agreement,  particularly  the  promise  of 
human  freedoms  contained  in  that  docu- 
ment, and  the  duties  assigned  to  it  by 
this  resolution  are  in  keeping  with  the 
goals  and  purposes  of  the  Commission. 
At  the  present  time,  the  Congress  must 
rely  on  the  verj-  imperfect  device  of  an- 
nual hearings  before  the  Trade  Sub- 
committees of  the  House  Wavs  and 
Means  Committee  and  the  Senate  Pi- 
nance  Committee  to  attempt  to  monitor 
the  performance  of  Romania  under  the 
Trade  Act  of  1974  with  respect  to  emi- 
gration and  the  other  human  rights  en- 
couraged by  that  legislation.  The  Com- 
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mission  can  provide  a  timely  and  useful 
additional  monitoring  de-vice. 

This  resolution  also  asks  that  addi- 
tional money  be  made  available  to  the 
Subcommittee  on  Trade  of  the  House 
Ways  and  Means  Committee,  in  order 
that  It  might  better  perform  its  duties 
with  respect  to  the  Trade  Act  of  1974. 
This  is  not  meant  in  any  way  as  a  criti- 
cism of  that  subcommittee,  its  chairman, 
or  its  staff,  who  have  done  a  first-rate 
job  of  dealing  with  the  provisions  of  sec- 
tion 402,  the  human  rights  section  of  the 
Trade  Act.  However,  the  increasing  vol- 
ume of  people  seeking  assistance  from 
the  Congress  in  expediting  the  appli- 
cations of  friends  or  relatives  for  visas  to 
leave  Romania  means  that  additional 
staff  is  needed  in  order  to  make  sure 
that  both  our  own  State  Department  and 
the  Romanian  Ambass?dor  to  the  United 
States  are  aware  of  the  congressional 
Interest  in  those  who  are  seeking  to  leave 
Romania. 

I  am  concerned  that  if  most-favored- 
nation  status  is  continued  for  Romania, 
there  must  be  monitoring  of  that  coun- 
try's emigration  and  human  rights  pol- 
icies. Many  names  of  those  who  are 
seeking  to  come  to  the  United  States 
have  been  submitted  to  the  Romanian 
Government  by  Members  of  Congress  on 
behalf  of  constituents.  The  Romanian 
Government  has  provided  adequate  ex- 
planations in  some  cases,  inadequate  in 
others,  and  in  some  cases  none  at  all.  As 
a  condition  of  receiving  most-favored - 
nation  status,  the  Romanian  Govern- 
ment must  provide  full  information  with 
respect  to  all  those  whose  names  have 
been  submitted  for  emigration. 

Finally,  Mr.  Speaker,  this  resolution 
declares  that  if  the  Socialist  Republic  of 
Romania  continues  to  restrict  the  free- 
dom of  its  citizens  in  the  exercise  of 
their  fundamental   human   rights   and 
cultural  freedom,  especially  the  right  to 
emigrate,  then  it  is  the  sense  of  the 
House   of   Representatives   that   most- 
favored-nation  treatment  for  Romania 
should  be  terminated.  Unfortunately,  as 
I  have  requested  information  from  the 
Romanian  Ambassador  on  the  status  of 
many  emigration  cases  in  which  I  am 
interested,  I  have  concluded  that  the 
Congress  must  be  willing  to  take  the 
drastic  step  of  halting  the  most-favored- 
natlon  treatment  of  Romania  in  order  to 
Impress  on  the  Romanian  Government 
that  section  402  does  impose  a  meaning- 
ful  obligation   on   the    Government   of 
Romania  to  make  its  best  efforts  In  the 
areas  of  emigration  and  human  rights. 
I  am  appending  a  copy  of  the  resolu- 
tion we  are  Introducing  today: 

H.  Res.  1556 


exercise  of  such  rights  and  freedom  with  re- 
spect to  education,  religion,  emigration,  and 
language;  and 

■Whereas  such  restriction  by  the  Socialist 
Republic  of  Romania  Is  Inconsistent  with  the 
goals  of  the  Trade  Act  of  1974  and  the  Hel- 
sinki Agreement:  Now,  therefore,  be  It 
Resolved,  by  the  House  of  Representatives — 
That  the  President  is  requested  to  transmit 
to  each  House  of  Congress  and  to  the  Com- 
mission on  Security  and  Cooperation  in  Eu- 
rope a  report  with  respect  to  the  freedom  of 
the  citizens  of  the  Socialist  Republic  of 
Romania  to  exercise  their  fundamental  hu- 
man rights  and  cultural  freedom,  especially 
the  right  to  emigrate; 

That  the  President  is  requested  to  transmit 
to  the  Congress  a  report  with  respect  to  the 
freedom  of  the  citizens  of  the  Socialist  Re- 
public of  Romania  to  exercise  their  funda- 
mental human  rights  and  cultural  freedoms, 
especially  the  right  to  emigrate,  each  time 
the  President  makes  a  request  for  authority 
to  waive  the  application  of  section  402  (a) 
and  (b)  of  the  Trade  Act  of  1974  or  for  au- 
thority to  extend  the  United  States-Ro- 
manian Trade  agreement  Itself; 

That  the  Commission  on  Security  and 
Cooperation  In  Europe  Is  requested  to  trans- 
mit to  each  House  of  Congress  a  report  with 
respect  to  the  freedom  of  the  citizens  of  the 
Socialist  Republic  of  Romania  to  emigrate 
and  the  stattis  of  minorities  In  the  Social 
Republic  of  Romania; 

That  It  Is  the  sense  of  the  House  of  Rep- 
resentatives that  If  the  Socialist  Republic 
of  Romania  continues  to  restrict  the  freedom 
of  Its  citizens  in  the  exercise  of  their  funda- 
mental human  rights  and  cultural  freedom 
especially  the  right  to  emigrate,  then  the 
19.5  United  States-Romanian  Trade  Agree- 
ment and  the  most-favored  nation  treatment 
of  the  Socialist  Republic  of  Romania  by  the 
United  States  should  be  terminated;  and 

That  there  shall  be  made  available  from 
the  contingent  fund  of  the  House,  $60,000 
for  the  Trade  Subcommittee  of  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  for  the  expenses  of  acquiring 
additional  staff  to  assist  such  subcommittee 
In  carrying  out  Its  duties  under  the  Trade 
Act  of  1974.  Payment  of  such  amotint  shall 
be  made  upon  vouchers  signed  by  the  chair- 
man of  such  subcommittee. 


RESOLUTION  ON  HUMAN  RIGHTS  IN 
ROMANIA 


Whereas  section  402  of  the  Trade  Act  of 
1974  establishes  the  dedication  of  the  United 
States  to  the  protection  of  fundamental  hu- 
man rights  and  cultural  freedom,  especially 
the  right  to  emigrate; 

Whereas  such  dedication  has  been  recon- 
firmed by  the  signing  by  the  United  States 
of  the  Helsinki  Agreement  (The  Final  Act  of 
the  Conference  on  Cooperation  and  Security 
In  Europe)  which  agreement  was  also  signed 
by  Canada  and  thirty-three  European  na- 
tions. Including  the  Socialist  Republic  of 
Romania; 

Whereas  the  Socialist  Republic  of  Romania 
has  restricted  the  freedom  of  Its  citizens  in 
the  exercise  of  their  fundamental  human 
rights  and  cultural  freedom.  Including  the 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  today  I 
join  with  two  of  my  colleagues.  Repre- 
sentative Koch  and  Representative  Dodd, 
in  introducing  a  resolution  which  will 
formally  notify  the  Romanian  Govern- 
ment that  it  must  ease  its  restrictions  on 
the  emigration  of  its  citizens  and  on  the 
human  rights  and  cultural  freedom  of  its 
national  minorities,  particularly  its  Hun- 
garian, Jewish,  and  German  communi- 
ties, or  risk  the  loss  of  Its  most-favored- 
nation  trade  status.  The  resolution  would 
also  establish  an  effective  mechanism  by 
which  to  monitor  the  progress  toward 
freedom  of  emigration,  as  required  by 
the  Trade  Act  of  1974. 

Sections  402  (a)  and  (b)  of  the  Trade 
Act  of  1974  prohibit  the  granting  of  most- 
favored-nation  treatment  or  the  exten- 
sion of  Government  credits  to  any  non- 
market  economy  coimtry  which  denies 
its  citizens  the  right  or  opportunity  to 
emigrate.  The  Socialist  Republic  of  Ro- 
mania became  the  first  nation  to  receive 
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most-favored-nation  status  under  the 
terms  of  the  Trade  Act  on  July  28.  1975, 
when  Congress  approved  the  President's 
exercise  of  his  authority  under  section 
402(cMl)  of  the  act  to  waive  the  free- 
dom of  emigration  requirements,  based 
upon  his  determination  that  emigration 
practices  would  improve  and  lead  sub- 
stantially to  the  goal  of  freedom  of  emi- 
gration. Assuming  that  neither  House  of 
Congress  votes  to  terminate  the  exten- 
sion of  the  waiver  by  October  15,  1976. 
Romania  will  retain  its  most-favored- 
natlon  status,  subject  to  annual  waiver 
by  the  President  and  approval  by  the 
Congress. 

The  available  figures  on  emigration 
from  Romania  since  it  received  most- 
favored-natlon  status  do  not  indicate 
progress  toward  freedom  of  emigration. 
While  the  number  of  individuals  permit- 
ted to  emigrate  to  the  United  States  has 
increased  from  357  in  1973  and  528  in 
1974  to  849  in  1975  and  672  for  the  first 
7  months  of  1976.  the  number  of  Jews 
permitted  to  emigrate  to  Israel  has  de- 
clined sharply. 

In  1973  and  1974.  over  3.700  Jews  were 
,    permitted  to  leave  for  Israel  annually.  In 
\  1975,  the  figure  dropped  to  slightly  over 
\  2.000,  and  available  figures  for  1976  sug- 
/  gest  that  a  similar  number  will  be  per- 
mitted to  leave  in  1976.  This  dechne  is 
entirely  inexcusable.  Assertions  that  the 
emigration  rate  has  declined  because  of 
a  corresponding  decline  in  the  number  of 
Individuals  who  seek  to  emigrate  are  con- 
tradicted by  the  facts. 

From  various  sources.  I  have  been  in- 
formed of  over  500  individuals  who  have 
applied  for  and  have  not  received  per- 
mission to  emigrate  from  Romania;  some 
of  these  individuals  have  been  waiting 
over  a  year.  I  have  also  been  informed  of 
22  cases  of  alleged  harassment  endured 
by  individuals  as  a  result  of  their  ap- 
plications for  exit  visas  and  passports.  It 
is  abundantly  clear  than  many  Romani- 
ans are  being  denied  the  fundamental 
right  to  emigrate  freely,  a  right  embodied 
not  only  in  the  Trade  Act  of  1974,  but 
also  in  the  Helsinki  Final  Act,  to  which 
Romania  is  a  signaton,-. 

Along  with  several  other  Members  of 
Congress,  I  have  in  recent  months  ex- 
pressed my  deep  concern  over  this  mat- 
ter to  the  representatives  of  the  Romani- 
an Government.  On  September  1,  I  met 
with  His  Excellency  Nicolae  M.  Nicolae, 
Ambassador  of  the  Socialist  Republic  of 
Romania  to  the  United  States.  On  that 
occasion,  I  transmitted  to  the  Ambas- 
sador the  list  of  over  500  names,  together 
with  an  expression  of  concern  with  the 
disappointing  emigration  record  on  be- 
half of  35  Members  of  Congress.  I  re- 
ceived from  the  Amba.<;,sador  positive  a.s- 
surances  that  he  would  inve.sti^ate  each 
case  and  expedite  the  emigration  proce.'^s 
whenever  possible. 

Since  September  1,  I  have  recevied 
from  the  Ambassador  a  list  of  75  Individ- 
uals whose  names  have  appeared  on 
various  lists  of  would-be  emigrants  which 
the  Ambassador  received  from  me  and 
several  of  my  colleagues  in  recent 
months.  These  people  have  received  per- 
mission to  emigrate  from  Romania  since 


June  of  this  year.  These  75  names  repre- 
sent no  more  than  a  small  fraction  of 
those  desiring  to  emigrate  from  Romania. 
The  actions  of  the  Romanian  Govern- 
ment simply  do  not  match  its  stated  pol- 
icies or  Its  legal  and  moral  obligations. 

There  is  absolutely  no  excuse  lor  the 
denial  of  the  fundamental  right  to  emi- 
grate freely.  The  provision  for  annual 
congressional  review  of  Romania's  com- 
pliance with  the  freedom  of  emigration 
requirements  of  the  Trade  Act  provides 
us  with  a  ready  instrument  through 
\\hich  to  emphasize  that  Romania's  rec- 
ord during  the  first  year  of  its  status  as  a 
most  favored  nation  i.;  inadequate.  It  is 
essential  that  we  in  tlie  Congress  bring 
home  to  the  Romanian  authorities  in  the 
strongest  terms  the  nece-ssity  for  imme- 
diate and  continuing  action  toward  the 
achievement  of  freedom  of  emigration. 
Declining  emigration  figures,  unex- 
plained denials  of  hundreds  of  applica- 
tions to  emigrate,  and  extremely  disturb- 
ing reports  of  Government  iiarassment 
are  totally  unacceptable  and  clearly  vio- 
lative of  the  act  by  which  Romania  de- 
rives substantial  economic  benefits. 

Assurances  by  the  Romanian  Amba.s- 
sador  and  other  officials  of  prompt  and 
positive  action  must  be  matched  by  con- 
crete acts.  We  in  the  Congress  must  mon- 
itor carefully  the  Romanian  Govern- 
ment's progre.-^s  toward  the  required  goal 
of  free  emigration.  Romania  is  the  first 
nation  to  receive  most -favored -nation 
status  and  government  credits  under  the 
terms  of  tiie  Trade  Act  of  1974.  If  we  in 
the  Congress  do  not  insist  on  genuine 
compliance  with  section  402  of  that  act, 
then  other  nations  desiring  similar  trade 
benefits  will  be  on  notice  that  rhetoric 
alone  will  be  suriicient  to  fulfill  the  act's 
freedom  of  emigration  requirements. 

On  June  3.  1977,  the  President  will  be 
required  to  reque.^t  and  the  Congre.ss  will 
be  authorized  eitlier  to  approve  or  to  dis- 
approve another  waiver  of  section  402  (a) 
and  'b'.  Between  now  and  that  date, 
Romania  must  demonstrate  genuine 
compliance  with  section  402 ic  ■  s  require- 
ment of  substanti.^1  progress  toward  the 
achievement  of  freedom  of  emigration. 
Continuation  of  present  emigration  prac- 
tices will  not  suffice.  The  probable  ex- 
tension of  this  initial  waiver  must  not  be 
interpreted  by  the  Romanian  Govern- 
ment a.s  approval  of  the  past  years  rec- 
ord on  emigration.  On  the  contrary,  we 
must  utilize  this  opixortunity  to  "com- 
municate to  the  Rom.inian  Government 
the  deep  concern  of  the  ConBre.ss  over  its 
failure  to  achieve  true  freedom  of  emi- 
gration and  of  the  need  for  substantial 
improvement  in  order  to  in.^ure  ret^ention 
of  most-favored-natlon  status. 

In  addition  to  the  central  question  of 
freedom  of  emigration,  the  religious  and 
cultural  rights  of  Romania's  ethnic  mi- 
norities certainly  fall  within  the  spirit  of 
the  Trade  Act's  human  rights  provisions. 
Recent  reports  of  the  denial  of  these 
rights  raise  issues  of  grave  concern  to  all 
those  who  feel  strongly  about  fundamen- 
tal human  rights.  There  is  evidence  that 
minority  language  educational  institu- 
tions and  language  classes  are  being  sys- 
tematically curtailed;  that  the  opportu- 
nity to  preserve  cultural  identity  through 


publications  has  become  increasingly  lim- 
ited; and  that  the  law  nationalizing  all 
documents  has  been  used  as  a  pretext  to 
eliminate  the  historical  tradition  of  many 
minority  churches. 

The  resolution  which  we  introduce 
today  would  express  the  Congress  deep 
concern  with  the  Issue  of  minority  rights 
and  would  provide  for  the  Investigation 
of  the  highly  disturbing  reports  of  denials 
of  minority  rights. 

The  resolution  which  my  colleagues 
and  I  introduce  today  directs  the  Presi- 
dent to  submit  to  the  Congress  and  to  the 
newly  created  Commission  on  Security 
and  Cooperation  in  Europe  a  detailed  re- 
port on  the  Romanian  Government's  rec- 
ord in  providing  its  citizens  with  their 
fundamental  rights:  the  right  to 
emigrate  and  the  right  to  exercise  re- 
ligious and  cultural  freedom.  The  reso- 
lution would  require  the  submission  of 
such  a  report  upon  each  request  by  the 
Romanian  Government  for  an  extension 
of  its  status  as  a  most  favored  nation.  In 
order  to  more  effectively  monitor  the  rec- 
cord  of  the  Romanian  Government  in 
these  urgent  humanitarian  matters,  the 
resolution  directs  the  Commission  on  Se- 
curity and  Cooperation  in  Europe  to  in- 
vestigate and  report  to  the  Congress  on 
freedom  of  emigration  and  the  rights  of 
national  and  religious  minorities,  and  it 
provides  an  additional  appropriation  of 
$50,000  to  the  Trade  Subcommittee  of  the 
House  Ways  and  Means  Committee  for 
a  continuing  investigation  of  the  per- 
formance of  all  nonmarket  nations  in 
emigration  and  other  matters  related  to 
the  Trade  Act  of  1974. 

The  resolution  expresses  firmly  the  in- 
tent of  Congress  to  terminate  Romania's 
most-favored-nation  status  If  the  reports 
established  by  this  measure  do  not  re- 
veal significant  progress  toward  freedom 
of  emigration  and  other  fundamental 
human  rights.  Nothing  less  than  the 
future  viability  of  the  Jackson-'Vanlk 
amendment  to  the  Trade  Act  and  the  se- 
riousness of  Congress  commitment  to 
basic  human  rights  is  at  stake  In  this 
matter.  Romania  represents  a  test  case: 
either  we  in  the  Congress  will  serve  notice 
on  the  rest  of  the  world  that  we  Insist  on 
genuine  compliance  with  the  freedom  of 
emigration  requirement  of  the  Trade  Act, 
or  we  will  serve  notice  that  unfulfilled 
promises  of  progress  and  rhetoric  un- 
matched by  action  will  suffice.  The  reso- 
lution which  Representatives  Koch, 
DoDD,  and  I  introduce  today  would  clear- 
ly express  the  Intent  of  Congress  and 
would  provide  the  tools  for  thorough,  on- 
going oversight  of  Romania's  compliance 
with  section  402  of  the  Trade  Act,  As 
such,  its  adoption  would  represent  a  sig- 
nificant positive  step  toward  the  estab- 
lishment of  a  firm  American  policy  on 
the  fundamental  issue  of  human  rights. 


COMAnSSARS  AND  CAPITALISTS 

^Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous m  after.  > 

Mr  SIKES.  Mr.  Speaker,  the  magazine, 
Sea  Power,  the  official  publication  of  the 
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Navy  League  of  the  United  States,  car- 
ries in  its  current  issue,  a  down-to-EarUi, 
commonsense  editorial  on  the  folly  of 
allowing  our  Merchant  Marine  to  be 
pushed  to  the  wall  by  Communist  com- 
petition. It  is  getting  late  if  we  are  to 
make  an  effective  effort  to  Insure  a  ca- 
pable and  effective  U.S.  merchant 
marine. 

I  submit  the  editorial  for  reprinting 
in  the  Record. 

Commissars  and  CAPrrALisxs 

Question:  Should  the  United  States  turn 
over  lt.s  non-military  air  tran.sportatlon  net- 
wor;c  to  some  other  country — to  the  Soviet 
Union,  perhaps — and  rely  on  the  friendly 
s'r-.ie.s  of  Aeroflot  from  now  on  to  carry 
American  pa.ssengers  and  American  air  cargo? 

Better  yet,  should  we  turn  over  our  land 
transportation — trains,  trucks,  and  taxlcab 
fleets— to  the  USSR? 

No''  Why  not?  That's  what  we're  doing 
with  our  water  transportation,  with  our  U.S.- 
flac  merchant  marine. 

k\\  else  taken  equal,  it's  cheaper  to  use 
Soviet  ships  to  carry  goods  across  the  ocean. 
if  only  because  of  the  USSR's  lower  standard 
of  Itv!!ig — which,  of  course,  readily  translates 
into  lower  operating  costs. 

But  all  else  is  not  taken  equal.  The  Krem- 
lin has  also  demonstrated  a  clear  willingness 
to  cat  shipping  rates  to  ridiculously  lowS 
levels  for  a  nv.mber  of  other  reasons — to  gain- 
diplomatic  entry  into  Third  World  countries, 
for  example,  or  to  earn  the  hard  Western 
currencies  the  Soviet  leaders  need  to  pay  for 
the  grain  and  technology  they  buy  from  us 
to  rescue  them  from  their  other  economic 
blunders. 

We're  not  just  idly  standing  by,  of  course, 
while  all  this  Is  going  on,  wringing  our  hands 
in  helpless  self-pity.  No,  indeed.  Much  worse 
than  that:  We're  actually  helping  them  do 
It  to  us.  We  are  letting  Soviet  ships  come  in- 
to our  U.S.  ports  and  take  our  hard-earned 
US  dollars  to  carrj'  our  U.S.  cargo — and  not 
necessarily  to  Russia.  It  could  Just  as  easily 
be  'cross-trade"  cargo,  earmarked  for  Prance, 
or  England,  or  any  one  of  100  other  coun- 
tne-. 

But  we  don't  have  reciprocal  privileges, 
US  -flag  ships  which  happen  to  be  in  the  area 
can't  pop  Into  Leningrad  or  Vladivostok  to 
take  on  some  Russian  cargo. 

It's  a  virtual  maritime  war.  with  one  side 
Aehting  bare  knuckles,  and  the  other  side — 
us—  fighting  under  what  we  laughingly  call 
"free   trade"  Marquis  of  Queensberry  rules. 

We  wouldn't  let  the  same  thing  happen  to 
our  airlines.  We  wouldn't  let  Aeroflot  come 
into  JFK  or  LaGuardia  or  Baltimore-Wash- 
ineton  International  and,  by  offering  half- 
price  fares,  take  all  the  business  away  from 
Pan  Am  and  TWA.  But  given  the  opportu- 
nity. Aeroflot  probably  could  carry  the  pas- 
sensers  more  cheaply,  maybe  a  whole  lot 
more  cheaply,  and  get  them  there  Just  as 
safply. 

But  we  don't  let  Aeroflot  In.  Not  on  that 
ba-^:s  We  make  sure  that,  where  airlines  are 
Involved,  international  agreements,  particu- 
larly with  Communist  countries,  are  handled 
on  a  strictly  reciprocal  basis — and  that  a 
uniform  rate  schedule  is  established  which 
will  permit  our  guys,  the  U.S/  airlines,  to 
meet  all  operating  costs  and  even  make  a 
reasonable  profit. 

We  do  that  not  to  gouge  the  tax-paying 
public,  but  to  Insure  that  our  airlines  stay 
prosperous  and  healthy,  and  are  available 
when  we  might  really  need  them. 

But  we're  inconsistent.  We — quite  right- 
ly— protect  our  airlines,  despite  the  fact  that 
only  about  2  percent  or  so  of  our  interna- 
tional cargo  goes  by  air. 

And  we  ignore  our  merchant  marine,  de- 


spite the  fact  that  the  other  98  percent  of 
our  two-way  International  cargo  goes  by 
ship. 

It's  a  curious  double  standard  we  follow. 
And  It's  an  exceedingly  dangerous  one,  as 
well.  In  wartime  the  U.S.-flag  merchant  ma- 
rine is  vitally  needed  as  a  naval  auxiliary — 
today  more  than  ever  before,  perhaps,  at  a 
time  when  the  Navy's  own  ship  inventory  is 
do'wn  to  Its  lowest  level  in  37  years.  But  to 
save  a  few  dollars  In  peacetime  we  use  for- 
eign-flag ships — Including  a  lot  of  Commu- 
nist-flag ships,  incidentally — and  let  our  own 
merchant  marine  rust  and  rot  alongside  the 
pier. 

It's  not  necesarlly,  or  completely,  the  fault 
of  our  businessmen,  the  big  importers  and 
exporters,  most  of  whom,  we're  sure,  want  to 
and  do  "ship  American"  when  the  rates  are 
the  same — as  they  are  In  the  various  ship- 
ping "conferences"  which,  like  airline  con- 
ferences, establish  standard  rate  structures 
for  their  members. 

But  businessmen  are  businessmen.  In  the 
proflt-motlvated  capitalist  Western  democ- 
racies, moreover,  they're  responsible  to  their 
stockholders.  When  lower  shipping  rates  are 
available,  as  they  are,  for  the  reasons  stated, 
when  non -conference  Soviet  ships  are  In 
port,  they'll  take  the  lower  rates,  make  the 
stockholders  happy,  and  realize  that,  un- 
der the  right  circumstances,  maybe  you  really 
can  do  business  with  Russia. 

It's  not  the  buslnesman's  Job  to  save  the 
U.S.  merchant  marine;  It's  the  government's. 
Besides,  sending  one  cargo  shipment  by  So- 
viet bottom  Isn't  going  to  mean  the  differ- 
ence between  maritime  poverty  and  pros- 
perity In  any  case. 

But  sending  thousands  of  cargo  shipments 
•will.  And  when  it's  kept  up  over  a  long  period 
of  time  It  will  insure  that  the  U.S.-flag  mer- 
chant marine  Is  dealt  Its  final  death  blow — 
also  that,  when  those  same  shippers  are  ready 
to  send  out  a  new  batch  of  cargo,  the  only 
ships  which  then  might  be  available  would 
be  Communist-flag  ships.  Only  then  the  rates 
might  not  be  quite  so  low  any  more. 

A  bit  alarmist?  Too  melodramatic  or  overly 
imaginative?  Too  much  of  a  piece  with  that 
"gigantic  conspiracy"  myth  we've  heard  all 
heard  about? 

Perhaps.  But  a  pamphlet.  "Red  Ensign 
versus  Red  Flag,"  recently  published  by  the 
General  Council  of  British  Shipping,  points 
out  that  "If  the  present  trend  of  rate  cutting 
and  fleet  expansion  continues  unchecked 
during  the  next  five  years.  Eastern  Bloc  ship- 
ping could  attain  a  dominant  position  in 
world  trades.  ...  If  the  Eastern  Bloc  gained 
a  monopoly  and  the  opportunity  to  capitalize 
by  raising  rates  to  whatever  levels  It  chose, 
there  Is  little  doubt  that  it  would  so  act." 
Ask  yourself  this:  If  the  Arab  bloc,  gen- 
erally friendly  to  the  West,  and  flercely  hos- 
tile to  Communist  doctrine,  saw  flt,  with  its 
virtual  oil  monopoly,  to  raise  oil  prices  to 
their  present  stratospheric  levels,  might  not 
the  less  kindly  disposed  Communist  bloc.  If 
It  gained  a  shipping  monopoly  or  near  mo- 
nopoly, try  the  same  thing? 

Those  wily  and  Inscrutable  Russian  com- 
missars. It  seems,  are  better  capitalists  than 
we  awe.  They  hog-tle  us  with  our  own  theories 
of  free  trade,  persuade  us  to  accept  a  double 
standard  for  our  merchant  marine  which  we 
wouldn't  tolerate  for  one  second  if  applied 
to  any  other  component  of  our  national  econ- 
omy, and  may  yet  end  up  owning  not  only  all 
the  ships,  but  all  the  cargo  and  all  the  money 
as  well. 

So  the  real  question  is  this:  What  are  we 
going  to  do  about  It? 


THE  WAYWARD  PRESS 

fMr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  Mr.  Charles 
B.  Seib  is  a  veteran  Washington  newspa- 
perman. Earlier  in  the  year  in  the  Wash- 
ington Post  he  commented  on  the  press 
as  seen  through  the  eyes  of  the  readers. 
It  is  a  rare  thing  when  a  member  of  the 
newspaper  profession  is  willing  to  admit 
shortcomings.  Mr.  Seib  is  honest  about 
what  he  found.  I  submit  his  comments 
for  reprinting  in  the  Record: 

The  Waywahd  Press 

(By  Charles  B.  Seib) 
The  public  Is  far  more  perceptive  In  Its 
newspaper  reading  than  many  editors  realize. 
Readers  are  quick  to  detect  flaws  in  news 
handling — an  out-of-context  use  of  a  quo- 
tation, a  headline  that  sensationalizes  a 
story  or  misrepresents  Its  content,  a  decision 
on  display  or  placement  that  overemphasizes 
a  story  or  buries  It. 

Unfortunately,  they  are  likely  to  assign 
the  wrong  reason  to  such  aberrations.  Often 
a  reporter's  carelessness  or  an  editor's  mis- 
take In  Judgment  is  seen  by  the  reader  as 
evidence  of  a  policy  decision  handed  down 
from  the  top. 

There  are  two  main  reasons  for  this.  One 
is  a  traditional  reluctance  of  newspapers  to 
be  open  with  readers  about  themselves  and 
to  admit  error — or  even  the  possibility  of 
error.  InfaUiblllty  Is  an  institutional  pose. 

The  news  business  Is  fascinating  and  com- 
plex but  not  infallible.  Producing  a  totally 
new  product  every  twenty-four  hours  has 
been  called  the  dally  miracle,  with  reason.  If 
the  public  were  told  more  about  the  process. 
It  might  be  less  inclined  to  accept  every  quirk 
and  stumble  as  evidence  of  a  conspiracy  to 
distort  the  news. 

The  second  reason  for  a  tendency  to  think 
the  worst  is  a  pervasive  distrust  of  the  press 
which  must  be  evident  to  every  Journalist 
who  has  extensive  dealings  with  the  public. 

Many  readers  feel  that  the  media  gener- 
ally, newspapers  and  broadcasters  alike,  are 
on  a  destructive  rampage.  They  feel  that 
the  zeal  that  exposed  Watergate  Is  being  di- 
rected toward  all  public  institutions  (except 
the  press),  and  they  find  it  frightening. 

They  feel  further,  that  in  concentrating 
on  official  misbehavior,  much  of  it  long  past, 
the  press  Is  subordlnatmg  more  pressing  and 
Immediate  matters:  the  economic  bind 
many  people  flnd  themselves  In,  the  real 
problem  with  the  qiiallty  of  life  In  today's 
world.  And  they  feel  that  the  press  Is  Im- 
posing on  them  a  burden  of  woe  beyond 
reason. 

Newspaper  people  react  with  professional 
indignation  to  the  question,  "Why  don't 
you  print  more  good  news?"  They  say,  right- 
ly, "Our  Job  Is  to  present  the  world  as  It 
Is,  warts  and  all."  But  they  should  give  some 
thought  to  the  reader  behind  the  question 
and  the  very  real  danger  that  more  and 
more  readers — and  television  viewers,  too — 
will  turn  away  from  a  lugubrious  news  diet 
that  doesn't  really  Interest  them  or  concern 
them. 

Which  brings  me  to  what  I  have  learned 
about  newspaper  people  In  the  past  year. 

Although  attitudes  are  slowly  changing, 
they  are  still  resistant  to  responding  openly 
and  swiftly  to  charges  of  unfairness  or  In- 
accuracies. 

The  front  page  error  followed  by  the  tiny 
correction  tucked  away  inside  the  paper  is 
stUl  very  much  with  us.  And  the  leisurely, 
even  foot-dragging,  handling  of  complaints 
contrasts  strikingly  with  the  enthusiasm 
with  which  a  tip  on  a  Juicy  story  is  ex- 
plored. 

Recently  It  took  me  over  a  month  to  get 
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the  editors  I  work  with  to  make  a  decUlon 
on  how  to  handle  what  I  considered  to  be  a 
serious  complaint.  It  is  true  that  they  were 
coping  with  a  particularly  troublesome 
■trlke  at  the  time,  but  even  so  the  priority 
given  this  major  complaint  was  much  too 
low. 

I  also  have  come  to  conclude  that  ne-AS- 
people  are  not  sufficiently  worrle  1  about  the 
public    mistrust    I    mentioned    earlier. 

Staiidara  Journalistic  response  ;s  to  .«;ay 
that  distrust  and  even  hatred  are  the  fate 
of  the  mesi?enger  who  must  deliver  bad 
news.  But  there  Is  more  to  It  than  tha:. 

The  press  doe'5  not  need  to  be  loved,  nor 
should  It  e.xpect  to  be.  A.s  a  mes.senger.  It  In- 
deed must  deliver  a  great  deal  of  bad  news 
But  trust  Is  another  matter.  It  t^  essential 
If  the  press  is  to  fulfill  its  role  in  this  so- 
ciety. 

There  la  concern  these  days  amo;.^  Jour- 
nalists abo'it  threats  tu  press  freedom.  But 
there  Is  not  a  broad  enout'h  recojrnltloa  that 
public  mistrust,  allowed  to  grow  and  fester. 
creates  a  climate  favorable  to  such  threats 
An  atmosphere  of  public  distrust  encour- 
ages police  officials  to  attempt  to  conceal  ar- 
rest records.  Judges  to  Issue  ga^  orders,  bj- 
reaucrats  to  withhold  Information,  and 
Congress  to  consider  restrictive  legislation 
One  way  to  reduce  this  dlstxu.st  is  for  the 
press  to  e.xamlne  sor.ie  of  Its  present  prac- 
tices and  to  be  more  responsive  to  Us  pubhr 
and  more  open  about  Its  operations  and  its 
fallings.  If  public  scrutiny  is  healthy  to  the 
other  Institutions  of  society.  It  should  be 
healthy  for  the  press  Itself.  And  that  brings 
me  full  circle  to  the  reason  for  my  Job  and 
for  this  column 


AN    INFORMATIVE    LOOK    AT    THE 
BYRD  AMENDMENT 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.* 

Mr.  GUDE.  Mr.  Speaker.  I  would  like 
to  share  witli  my  cjlleague.s  an  excellent 
paper  written  on  the  Byrd  amendment. 
The  author,  Doutjlas  Moore,  of  Walter 
Johnson  High  School,  was  one  of  my  1976 
high  school  interns.  Thi.s  pauer  was  tiie 
product  of  an  intense  3  week  research 
effort,  and  represents  Douglas"  analysis 
and  proposed  solution  of  this  difficult 
problem. 

I  think  that  this,  and  the  many  other 
excellent  papers  in  the  program  .show 
how  much  these  students  can  and  do  ben- 
effort,  and  represents  Douglas'  analysis 
leagues,  especially  those  from  the  Wa.sh- 
ington  area,  to  try  similar  programs  next 
year. 

The  paper  follows: 

An    INFORM.^TIVE    LOOK    AT    THE    BVRD 

Amenljment 
I  By  Douglas  Moore  I 
The  Byrd  Amendment  was  Introduced  and 
attached  to  the  Military  Procurement  Act  of 
1971  (P.L.  S2-156)  by  Senator  Harry  Byrd 
Jr.  (Ind.-Va.).  It  permits  the  United'  Statec. 
to  Import  Rh-<lcslan  chrome  ore  and  ferro- 
chrome  In  violation  of  a  United  Nations 
sanction  program  e.^tabllshed  In  1966  Under 
the  United  Nations  Participation  Act  of  1945. 
the  United  States  Is  required  to  part.clpate 
In  this  program  Chromo  is  necessary  In  the 
production  of  stainless  .■=teel  since  It  provides 
the  non-corror^lonary  element.  Recent  politi- 
cal developments  In  Southern  Africa  have 
focused  attention  on  the  policy  of  the  United 
States  toward  Rhodesia.  O-i  April  27.  1976. 
Secretary  of  State  Kissinger  called  upon  the 
repeal  of  the  Byrd  Amendment  as  part  of  a 


10-polnt  Rhodeslan  policy.  Many  other  at- 
tempts ha\e  been  made  to  repeal  the  Byrd 
Amendment  but  all  have  failed  except  S.  1868 
which  was  passed  by  the  Senate  In  Decem- 
ber 1973  by  a  vote  of  54-37.  An  Identical  bill 
was  Introduced  In  the  Hou.se  in  1974  but  the 
i».3rd  Congress  arljourned  before  a  vote  could 
oe  taken.  The  Byrd  Amendment  states; 

"Nothwlthstandlng  any  other  provision  of 
law,  on  and  after  January  1,  1972.  the  Presi- 
dent may  not  prohibit  or  regulate  ti.e  Im- 
portation into  the  United  States  of  any  ma- 
terial determined  to  be  strategic  and  critical 
pursuant  to  the  provisions  of  this  Act.  U 
such  material  la  the  product  of  any  foreign 
country  or  area  not  listed  as  a  Communist- 
dominated  country  or  area  In  general  head- 
note  3(d)  of  the  Tariff  Schedules  of  the 
United  States  j  19  USC.  1202),  so  long  as  the 
importation  Into  the  United  States  of  mate- 
rial of  that  kind  which  Is  the  product  of  such 
Communist-dominated  countries  or  areas  Is 
not  prohibited  by  any  provisions  of  law."  ' 

Proponents  of  the  B>Td  Amendment,  in- 
cl\:ding  lobbyists  frin  the  manufacturers 
and  Importers  Involved  with  chrome,  support 
their  stand  on  the  issue  primarily  from  the 
standpoint  of  Its  economic  meaning. 

The  key  art^'ument  for  the  supporters  of 
the  successful  Byrd  Amendment  In  1971  was 
that  the  United  States  was  becoming  too  de- 
pendent on  the  Soviet  Union  for  Its  chrome 
(over  50'-).^  Supporters  Insisted  that  such 
reliance  was  not  m  the  national  Interest  of 
ti.e  U.ilted  States.  SUne  chrome  Is  necessarv 
for  stainless  ^teel  production.  Stainless  stee'l 
was  an  official  strategic  material  needed  in 
the  production  of  weapons  such  as  Jet  air- 
craft, nuclear  submarines,  and  missiles.  Any 
problem  that  might  arise  with  the  Soviet 
Union  could  result  in  an  undesirable  situa- 
tion for  the  United  States 

In  addition  supporters  claim  that  the 
sanctions  apply  no  economic  pressure.  Ac- 
cording to  the  Rhodeslan  Information  Office 
the  sanctions  have  had  no  affect  and  are 
merely  'emotional  and  political."  i  Accord- 
ing to  the  Information  Office.  Rhodesia  would 
simply  sell  the  chrome  to  some  other  coun- 
try if  the  U.S.  repealed  the  Byrd  Amend- 
ment. If  sanctions  are  relmposed,  supporters 
claim  that  Ru.>sia  will  immediately  raise  Its 
chrome  prices,  causing  inflation  In  the  U.S. 
They  also  argue  that  If  the  US.  stops  the 
importation  of  chrome,  Rhodesia  will  sell  It 
to  some  other  country  who  will  in  turn  .seU 
It  to  the  U.S.  at  an  even  higher  price.  Sup- 
porters feel  that  si -ice  members  of  the  United 
Nations  violate  the  sanctions  the  U.S.  can  as 
well.  Senator  Byrd  continues  to  support  this 
amendment  declaring  that  67';  of  the 
world's  chrome  resources  exist  in  Rhodesia. 
He  has  also  questioned  the  reasoning  and 
Justice  behind  the  sanctions  imposed  upon 
Rhodes. a  because  of  her  white  minority  gov- 
ernment while,  at  the  same  time,  Russia,  a 
minority  ruled  country,  with  whom  the  U.S. 
also  trades,  is  not  pressured  by  anv  economic 
sanctions. 

Opponents  claim  that  the  United  States  Is 
completely  Irresponsible  as  a  member  of  the 
Umted  Nations.  Tlie  B\Td  Amendment 
amended  the  Military  Procurement  Act  of 
1971  (P.B.  92-156).  However.  It  violated  a 
treat"  that  the  U.S.  made  with  the  United 
Nations,  section  5ia)  of  the  United  Nations 
Participation  Act  of  1945,  which  states  i 

•■Notwiths'anding  the  provisions  of  anv 
orher  law.  wherever  the  Unlt?d  States  Is 
called  upon  by  the  Security  CouncJ  to  applv 
measures  which  said  Council  has  decided 
pursuant  ro  article  41  of  .said  Charter,  are  to 
be  employed  t,.  !;lve  effect  to  its  decisions 
under  said  Charter,  the  President  may.  to  the 
CMten*  necessary  to  apply  such  measures. 
throu-h  any  agency  which  he  mav  designate, 
and  under  such  orders,  rule.s.  and  regula- 
tions as  may  be  prescribed  bv  him.  Investi- 
gate,  regulate,   or   prohibit.   In   whole   or   In 

Footnotes  at  end  of  article 


part,  economic  relations  or  rail,  air,  sea, 
postal,  telegraphic,  radio,  and  other  means 
of  communication  between  any  foreign  coun- 
try or  any  national  thereof  or  any  person 
therein  and  the  United  States  or  any  person 
subject  to  the  Jurisdiction  thereof,  or  In- 
volving any  property  subject  to  the  Juris- 
diction of  the  United  States."* 

Opponents  claim  that,  by  this  treaty,  the 
Byrd  Amendment  Is  In  violation  of  Inter- 
national law.  According  to  well-known  Pro- 
fessor of  Law.  Edward  S.  Corwin.  treaties 
'may  be  repealed  by  act  of  Congress,"  =  How- 
e.er.  he  also  ha.s  stated  that  "anv  such  one- 
sided procedure  still  leaves  the  "question  of 
their  International  obligation  outst.\ndlng. 
The  United  States  has  the  same  right  as 
any  other  nation  has,  and  no  more,  to  deter- 
mine the  .scope  of  Its  obligatlcns  under  In- 
ternational Law."'  With  this  Interpretation 
of  the  constitution  In  n:!)id,  opponents  cite 
violation  of  international  law  aJs  one  of  their 
arguments  against  the  Byrd  Amendment. 
They  ai.so  declare  that  the  amendment  is 
completely  Inconsistent  with  the  policy  of 
the  US.  toward  Afri'a.  especlallv  Southern 
Africa 

Secretary  of  State  Kissinger  recently  vLsited 
Africa  to  discuss  US  policy  toward  that  con- 
tinent He  m.ide  a  fpeech  in  Lusaka,  Zambia 
on  April  27.  1976,  In  which  he  proposed  a 
len-point  "Just  and  durable"'  Rhodeslan 
SDlution  upon  which  the  US.  would  act.  His 
third  point  clearly  states: 

"The  United  States  will  take  steps  tc  f.-!- 
fll!  Its  obligations  under  International  law  to 
mandatory  economic  sactlons  a^^a'ast  Rho- 
desi.i.  We  will  urge  the  Congress  this  vear  to 
repe.il  the  Byrd  Amendment  which  author- 
l::es  Rhodeslan  chrome  imports  to  the  United 
States,  an  act  Inconsistent  with  United  Na- 
tions sanctl-ms  In  parallel  with  this  effort. 
we  will  aoproich  other  Industrial  nations  to 
ensure  the  strlcte.st  and  broadest  interna- 
tional compliance  with  sanctions."' 

Opponents  of  the  BvTd  Amendment  siv 
that  failure  to  repeal  the  amendmen*^  now 
would  be  disastrous  to  U.S.  forel'rn  poMcv. 
Klsslneer  also  denornced  the  Ian  Smith  re- 
gime and  supported  the  countries  which  op- 
posed it.  Opponents  have  capitalized  on  the 
fact  that  the  United  States  is  presently  trad- 
ing with  a  reeime  that  It  neither  supports 
or  officially  recognizes. 

If  the  U.S  stops  Importing  Rhodeslan 
chrome,  repealers  doubt  that  other  countries 
win  purchase  It  for  resale  to  the  U.S.  They 
claim  that  there  Is  a  distinct  and  clearlv 
Identifiable  difference  between  Rhodeslan 
chrome  and  chrome  from  anv  other  part  cf 
the  world. 

THE    OVERALL    VIEW 

The  Republic  of  Rhodesia,  a  country  which 
the  United  States  does  not  recognize  and  one 
with  which  the  State  Department  has  been 
complete'v  forbidden  to  communicate  Is 
ruled  by  fewer  than  270.000  whites.  Also  In- 
habiting the  country  are  6.2  million  blacks 
I  the  ratio  is  approximately  22  blacks  to  everv 
white).  In  November  1965,  Ian  Smith,  newlv 
elected  Prime  Minister,  declared  the  coun- 
try'.s  Independence  without  the  consent  of 
Britain,  their  Commonwealth  ruler.  Britain 
had  been  negotiating  with  Smith  but  did  not 
feel  that  the  country  as  a  whole  wanted  the 
new  goverrmert  Soon  after  reparation. 
Britain  referred  the  problem  to  the  United 
Nations  Security  Council.  In  December  1966. 
the  UN  .  for  the  first  time.  Imposed  manda- 
tory sanctions  on  Rhodesia.  The  U.S.  sup- 
ported both  this  and  the  stricter  1966  reso- 
lutions. The  1968  resolutions  Imposed  a  vir- 
tual total  embargo.  In  1971  President  Nlxcn 
signed  the  Military  Procurement  Authoriza- 
tion Act  (Pt.  92-156)  which  Includes  the 
Byrd  Amendment.  This  move  by  the  U.S. 
Government  was  disastrous.  In  retrospect, 
the  US.  ruined  Its  African  relations  and  did 
not.  In  any  way,  become  less  dependent  on 
Russian  chrome. 
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Russian  chrome  has  averaged  more  than 
60 Ci  of  Imports.  The  Byrd  Amendment  baa 
made  the  U.S.  more  dependent  on  fewer  ex- 
porters, such  as  Iran,  from  which  the  U.S. 
has  stopped  Importing.  Congress'  failure  to 
repeal  the  amendment  has  made  the  \3S.  an 
Irresponsible  member  of  the  United  Nations 
since  the  UJS.  violates  the  United  Nations 
Participation  Act  of  1945.  In  our  rush  for 
economic  security  we  have  Ignored  the  prin- 
ciples of  a  democratic  government  and  sacri- 
ficed the  respect  of  African  nations.  Reverend 
Canaan  Banana,  representative  of  the  Afri- 
can National  CouncU  and  the  United  Nations 
has  stated  that,  "the  United  Nation's  sanc- 
tions against  the  Illegal  Ian  Smith  regime  Is 
a  vital  dlploinatic  pressure."  » 

Although.  Mr.  Henry  J.  C.  Hooper,  one  of 
two  unofficial  diplomats  at  the  Rhodeslan 
Information  Office,  claimed  that  the  sanc- 
tions have  no  economic  results,  the  State 
Department  maintains  that  they  do  damage 
the  economy  of  Rhodesia.  The"  "emotional 
and  political"  =  efTect  on  Rhodesia  also  pres- 
sured the  Smith  regime.  This  pressure  im- 
plied that  the  U.S.  gave  no  support  to  the 
white  minority  rulers.  But  the  Byrd  Amend- 
ment, according  to  the  State  Department  has 
gl.e.i  Smith  confidence  that  America  really 
does  support  him  and  his  racist  actions.  This 
assumption  must  be  corrected  by  the  repeal 
o:  the  Byrd  Amendment. 

Members    of    Congress    Interested    In    the 
economic  meaning  of  the  Byrd  Amendment 
must  start   looKing    beyond   the   xiext   ship- 
ment of  chrome  and  consider  the  finite  exist- 
ence of  the  Smith  regime.  This  is  probably 
the  most  hnportunt  long-run  consideration. 
According  to  Tempie  Cole,  a  representative 
lor  African  Affairs  at  the  State  Department, 
the  Importation  of  chrome  is  "an  Insecure 
situation."  Smce  Mozambique  closed  Its  bor- 
ders  to   Rhodesia   In   March    1976,   all  sur- 
rounding countries  but  South  Africa  has  shut 
off  Rhodesia's  trade  routes.  South  Africa  Is 
a  larger  exporter  of  chrome  to  the  U.S.  than 
Rhodesia.  The  State  Department  has  reason 
to   suspect   that  South   Africa,    which   feels 
that  the  Smith  regime  should  concede,  wrlll 
pressure  the  Rhodeslans  by  limiting  the  al- 
lowance of  Rhodeslan  chrome  to  be  passed 
through  their  country.  U.S.  access  to  Rho- 
deslan chrome  could  be  completely  cut.  From 
a  logistic  ana  economic  standpoint,  let  the 
U.S.  cut  o.ff  the  chrome  now  before  it  Is  cut 
off  to  the  U.S.  By  stopping  Importation  now, 
tne  U.S.  will  look  much  more  angelic  when 
the  successors  of  Smith's  regime  take  over. 
Opponents  of  repeal  for  economic  reasons 
must  look  at  what  disastrous  things  could 
befall    the    U.S.    If    black    nationalists   take 
over  tomorrow.  The  U.S.  would  be  In  a  ter- 
r:bly   embarrassln.tr   position    with    the   new- 
holders  of  "over  67  percent  of  the  world's 
chrome  resources."'  The  prices  might  sky- 
rocket and  the  U.S.  could  become  even  more 
heavUy  dependent  on  the  Soviet  Union.  The 
U.S.  could  be  discarded  as  a  nation  friendlv 
to    South     Africa    while    the    Soviets    and 
Chinese  use  their  Influence  to  overtake  the 
new  government.  Tlie  U.S.  could  lose  a  part 
of  the  85.9  billion  In  trade  with  other  African 
countries.   Including  such  crucial  materials 
as   petroleum.  Finally,   the  U.S.   would   pro- 
oab'.y  have  little  or  no  respect  in  Rhodesia 
and  many  other  African  countries,  as  well  as 
the  United  Nations.  The  Congress  must  now 
look  towards  the  future  and  repeal  the  BvTd 
Amendment  before  Smith  falls. 

According  to  the  State  Department  the 
economic  hardship  of  repeal  would  be  slight 
If  the  U.S.  would  cut  off  Rhodesia  tomorrow 
It  would  only  lose  approxlmatelv  9  percent 
Of  Imported  chrome  ore  and  14  percent  of 
ferrochrome.' '  The  U.S.  strategic  stockpile 
has  a  supply  of  1.953,000  tons  of  chrome  ore 
and  1,000.000  tons  of  ferrochrome  at  Its  dis- 
posal," which  If  no  other  sources  could  be 
found  Congress  could  appropriate. 

The  case  given  by  many  supporters  of  the 
Byrd  Amendment  Is  that  since  other  coun- 


tries violate  U.N.  sanctions  so  can  the  United 
States.  Hasn't  our  country  always  tried  to  set 
standards  of  morality  and  conscience? 
Shouldn't  the  Congress  set  an  example  by 
showing  Africa  that  the  umted  States  Is 
able  to  make  a  few  sacrifices  for  the  sake  of 
humanity? 

Political  considerations  heavily  outweigh 
economic  ones.  Congress  should  act  quickly  to 
repeal  the  Byrd  Amendment.  It  Is  necessary 
from  a  moral  and  foreign  policy  standpoint  as 
well  as  from  an  economic  one.  Those  members 
of  Congress  favoring  a  bill  of  repeal  claim 
that  they  must  wait  first  for  Presidential  sup- 
port and  pressure  before  they  push  It.  These 
leaders  of  repeal  are  Inclined  to  believe  that 
Dr.  Kissinger's  call  for  the  repeal  have  fallen 
victim  to  President  Ford's  re-election  cam- 
paign setbacks  In  Texas  and  elsewhere.  Con- 
gress should  take  the  Job  upon  Itself  now 
to  repeal  the  Byrd  Amendment.  In  this  case 
It  would  be  most  beneficial  If  Congress  be 
consistent  with  the  State  Department  In 
order  to  .reestablish  respect  for  the  United 
States  in  Its  foreign  poUcv  In  Africa  and 
the  United  Nations. 
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SEX  DISCRIMINATION  ON  CAPITOL 
HILL 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  an  excellent 
policy  paper  written  by  a  member  of  my 
1976  high  school  intern  program.  The 
author,  Diana  Stone,  of  Bethesda-Che\T^ 
Chase  High  School,  wrote  on  "Sex  Dis- 
crimination on  Capitol  Hill."  Her  paper 
is  the  product  of  an  Intense  3 -week  effort 
and  represents  her  analysis  and  pro- 
posed solution  to  this  difficult  problem. 

Sex  Discrimination  on  Capitol  Hill 
(By  Diana  Stone) 
Although   sex  discrimination  in   employ- 
ment practices  Is  often  subtle  and  hard  to 
detect,  as  Dr.  Alice  Rlvlln.  Director  of  the 


Congressional  Budget  Office,  says,  "You'd 
have  to  be  blind  not  to  observe  that  there 
are  very  few  women  on  Capitol  Hlll.">  Be- 
cause there  are  no  standards  of  hiring  and 
firing  for  a  Congressional  office  and  virtually 
none  for  duties  and  salary  expected  from  a 
certain  position  It  Is  difficult,  to  get  to  the 
root  of  the  problem  and  find  a  specific  Con- 
gressperson  at  fault.  However,  the  subtleties 
of  the  abuses  are  recognized  by  many  Con- 
gressional employees. 

In  general,  women  start  at  secretarial 
or  other  clerical  work,  whereas  men  may 
begin  as  legislative  assistants.  Marilyn  Harris 
Chief  Clerk  of  the  Senate  Government  Op^ 
eratlons  Committee,  told  Spencer  Rich  of  the 
Washington  Post  that  at  the  Capitol  "It's 
easier  for  a  man  to  be  treated  as  a  profes- 
sional." One  Congressional  staffer  said  that 
90  percent  of  the  women  receptionists  have 
a  college  degree.  However,  they  are  requh-ed 
to  begin  as  typists  and  work  their  way  up 
It  Is  extremely  difficult  for  a  woman  to  enter 
on  a  professional  level,  regardless  of  her  abil- 
ities and  educational  background.  Whereas 
It  Is  almost  Impossible  to  find  male  recep- 
tionists or  personal  secretaries,  It  is  equally 
as  hard  to  find  women  in  top  positions-  there 
are  only  six  women  who  are  administrative 
assistants  in  the  one  hundred  senators'  of- 
fices.=  It  is  apparent,  therefore,  that  there  are 
discriminatory  practices  In  that  a  female 
must  "work  her  way  up",  but  a  male  Is  gen- 
erally hh-ed  Into  a  position  suitable  to  his 
ability. 

Another  dlscrhnlnatory  abuse  which  women 
must  suffer  In  hiring  practices  is  the  Idea  of 
their  use  only  as  a  sex  object.  Although 
this  abuse  Is  difficult  to  prove,  it  Is  the  wide- 
spread belief  of  the  staffers  and.  In  some 
cases,  the  Congresspeople  themselves  would 
acknowlege  It.  It  Is  a  very  subtle  point,  but 
some  staffers  know  that  the  Congresspeople 
hired  them  on  their  looks  and  turned  others 
down  because  they  were  less  attractive.  This 
attitude  toward  women  as  a  sex  symbol  Just 
helps  contribute  to  the  already  prevalent  Idea 
that  women  can  not  be  professionals  Ob- 
viously this  concept  will  not  be  changed  over- 
night; however,  as  one  Congressional  staffer 
said  "We  are  working  hard  and  have  made 
a  lot  of  progress." 

Although  discrimination  In  firing  Is  less 
blatant  than  discrimination  In  hiring  there 
are  a  few  cases  In  which  women  might  have 
cause  to  grieve.  One  of  the  most  obvious  ex- 
amples would  be  that  a  Member  of  Congress 
could  choose  to  Are  a  woman  because  she 
Is  pregnant.  A  staffer  related  the  story  of  a 
receptionist  who  become  pregnant  and 
planned  to  stay  on  until  the  eighth  month 
After  three  months,  however,  she  was  told 
to  leave  because  It  was  "not  attractive"  for 
a  receptionist  to  be  pregnant.  Staffers  report 
other  cases  of  Members  who  Are  women  more 
easily  because  they  do  not  have  a  family  to 
support. 

Women  also  find  promotions  slow  In  com- 
ing. This  Is  one  of  the  reasons  many  female 
secretaries  hold  college  degrees.  It  Is  very 
difficult  for  a  woman  to  break  Into  the  male- 
dominated  professional  ranks  from  the  posi- 
tion of  advanced  typist. 

However,  the  major  complaints  of  sex  dis- 
crimination come  under  two  categories-  Job 
assignment  and  wages.  Of  course,  these  two 
areas  are  closely  related  In  that  salary  Is 
dependent  upon  the  type  of  work  the  em- 
ployee does. 

In  general,  because  women  are  In  clerical 
Jobs  (as  opposed  to  professional  positions), 
they  receive  less  money.  The  median  salary 
for  females  on  the  Hill  Is  $10,260,  as  con- 
trasted to  817,670  for  males.  In  addition,  even 
In  the  higher  salary  brackets,  women  earn 
significantly  less  than  men.  For  employees 
earning  $18,000  or  more,  the  female  median 
salary  is  $22,627  while  the  male  median  sal- 
ary Is  $28,091.«  According  to  a  siu-vey  which 
appeared  In  The  Washington  Post  on  June  8, 

Footnotes  at  end  of  article. 
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1976.  women  hold  only  6.2'^  of  the  Jobs  pay- 
ing more  than  $28,896  and  only  33.6  "-  of  the 
Jobs  In  the  pay  range  of  $18,060  to  $28,896. 
These  facts  show  that  the  general  trend  not 
only  puts  females  In  lower-paying  Jobs,  but 
even  In  the  professional  Jobs  won»en  earn 
less. 

However,  It  must  be  pointed  out  that  ex- 
cept In  Individual  cases  it  Is  presently  hard 
to  argue  for  a  general  "equal  pav  for  equal 
work"  concept  on  Capitol  Hill  because  there 
Is  such  little  standardization  of  job  descrip- 
tion. Also,  It  is  rare  for  two  people  to  be  do- 
ing the  exact  same  Job  In  one  office.  Members 
of  Congress  choose  Individually  how  much  to 
pay  their  employees. 

One  of  the  main  grievances  of  women  Is 
that  they  do  not  hold  enough  hitjh  positions 
on  Congressional  staffs.  The  Capitol  HIU 
Women's  Political  Caucus  found  that  In 
thirty  Senarte  offices  only  males  were  em- 
ployed In  higher  positions,  whereas  no  offices 
employed  only  females.  In  a  different  survey. 
Federally  Employed  Women,  Inc.  found  that 
In  only  8"r  of  the  senators'  offices  did  women 
hold  the  highest  position-  In  the  House  they 
held  the  highest  position  In  18"^  of  the  cases.' 
Women  are  also  generally  typeca'^t  to  deal 
with  "women's  Issues" — home,  families. 
consumers,  children  and  the  elderly.  Carrie 
Johnson  of  the  The  Washington  Post  points 
out: 

"But.  with  some  notable  exceptions,  mep. 
still  handle  the  heavy  questions  such  as 
foreign  policy,  taxes,  crime,  and  political 
strat«gy — especially  political  strategy,  and 
most  especially  anything  where  campaign 
funds  might  be  Involved." 

After  talking  with  Capitol  employees,  it  is 
apparent  that  a  main  concern  Ls  the  in- 
justice of  stereotypes  and  expected  behavior 
of  women  Besides  the  previouslv  discussed 
sex  object  syndrome,  women  are  expected  to 
know  how  to  type  and  always  do  their  own 
typing  (Which  Is  generally  not  expected  of 
male  professionals).  It  is  the  common  belief 
that  that  is  how  the  women  got  her  joD. 
even  If  she  is  a  professional.  One  staffer 
admits  that  although  she  Is  a  professional. 
In  a  rush  she  Is  given  tv'ping  to  do  by  the 
other  male  professionals.  Men  are  aimo.st 
never  even  asked  If  they  can  type,  and  as 
Carrie  Johnson  writes :  ^ 

"If  the  question  comes  up.  It  is  probably 
because  the  lnter\-lewer  wants  to  be  sure 
that  he  could  pound  out  the  rough  draft 
of  a  statement  if  war  were  declared  while 
the  girls  were  at  lunch." 

Johnson  goes  on  to  explain,  "That's  why 
typing  Is  shorthand  for  unequal  treatmerit. 
for  all  the  disparaging,  discouraging  pat- 
terns that  are  still  prevalent  on  Capitol 
Hill." 

Sex  discrimination  In  employment  on 
Capitol  Hill  Ls  a  problem  which  Congre-ss  can 
no  longer  ignore.  Congress  has  exempted 
Itself  from  anti-dlscrlmlnation  legislation, 
such  as  Title  VII  of  the  Civil  Rights  Act  of 
1964.  the  Equal  Pay  Act.  and  Title  IX  of 
the  Education  Amendments  of  1972.  by  call- 
liig  for  the  exceptions  of  public  officials,  their 
personal  staffs,  or  appointees  on  the  policy 
making  level  or  an  Immediate  adviser  with 
respect  to  the  exercuse  oi  the  con.^titutlonal 
or  legal  powers  of  the  office. «  During  a 
debate  on  Title  VIII  of  the  ClvU  Rights  Act 
of  1964.  Senator  Robert  Byrd  observed  that 
"the  exclusion  of  the  Federal  and  State 
government  does  not  mean  that  they  are  free 
to  discriminate  with  regard  to  public  em- 
ployment opportunities."  '  Nevertheless,  dis- 
crimination has  taken  place  and  must  be 
rectified  immediately. 

The  most  obvious  solution  to  the  problem 
would  probably  be  the  Inclusion  of  Congress 
In  Federal  antidiscrimination  laws.  However, 
even  the  Congressional  employees  themselves 
win  agree  that  this  anwser  may  not  be  feasi- 
ble.   The    "Separation   of   Powers"    Doctrine 


would  make  it  virtually  Impossible  for  an 
executive  commission  to  enforce  Its  rulings 
on  a  legislator.  In  addition,  there  are  various 
other  special  considerations.  A  Congressper- 
son  hires  his  or  her  own  personnel,  but  the 
Job  may  only  last  for  one  term.  A  new  Con- 
gres.«person  will  hire  new  staff  members.  The 
personnel  hired  are  not  In  the  competitive 
civil  service.  The  Congresspeople  say  they 
only  hire  a  few  staffers  and  a  close  personal 
relationship  "In  which  compatibility  with  the 
elected  member's  needs  and  outlook  Is  the 
essential  qualification  for  the  Job."-  On  the 
other  hand,  more  cynical  staffers  explain  the 
Congressional  exemption  as  the  easier  way 
out  and  that  If  they  can  get  a-.vav  with  It. 
why  do  If 

Another  policy  option  would  be  to  con- 
tinue the  use  of  the  Committee  on  Standards 
of  Official  Conduct  in  swrcordance  to  the 
Amendment  to  Rule  XLII  of  the  Civil  Rights 
Act  of  1964.  According  to  the  Capitol  HIU 
Women's  Political  Caucus,  to  file  a  com- 
plaint with  this  committee  Involves  a 
lengthy  procedure  In  which  a  Member  must 
submit  a  letter,  and  a.fter  a  preliminary  In- 
quiry the  committee  considers  the  grievance. 
This  system  is  quite  inefficient  and 
impractical. 

Congress  could  also  opt  to  wait  for  the 
ratification  of  the  Equal  Rights  Amend- 
ment; however,  it  could  be  along  wait  (pos- 
sibly forever),  and  most  employees  concede 
even  the  amendment  would  not  solve  their 
problems  Many  staffers  express  the  feeling 
that  the  Equal  Rights  Amendment  is  worth- 
while, but  they  need  a  committee  to  deal 
specifically  with  their  complaints  on  Capitol 
Hill  Also,  an  amendment  to  the  Constitu- 
tion does  not  change  attitudes  (which  are 
verv  important )  overnight. 

One  Congressional  employee  suggests  the 
formation  of  a  committee  of  neutral  arbi- 
trators, which  sounds  like  an  excellent  Idea 
except  for  the  fact  thai  the  Congress  would 
never  agree  to  it.  They  feel  that  their  staffs 
are  their  personal  business  and  a  committee 
with  at  least  .some  of  their  own  Members  on 
it  would  be  more  feasible.  It  would  be  easier 
to  1  cep  ncgotiationv   pii.ate.   too. 

T»^ere  are  many  policy  options  available  to 
Congress,  but  I  would  recommend  the  for- 
mation of  standardized  guidelines  of  em- 
plr'Vinent  practices  with  a  s.ibsequent  Em- 
ployee Rights  Committee  to  take  care  of 
grievances. 

Congress  is  unique  in  that  each  office  em- 
ploys different  types  of  personnel,  according 
to  its  needs;  therefore,  it  Is  quite  difficult 
to  have  inflexible,  standardized  Job  descrip- 
tions. However,  some  guidelines  are  r.ec- 
essarv  to  protect  both  employer  and  em- 
ployee Several  Congresspeople  note  that  It 
would  be  virtually  Impossible  to  have  a  grl- 
vance  board  unless  they  first  establish  guide- 
lines for  Job  descriptions.  Once  the  Mem- 
bers begin  to  standardize  basic  Job  descrip- 
tions, employees  will  know  how  much  monev 
to  expect  from  a  particular  po.sltlon,  and 
the  Member  would  have  to  pay  it.  Stand- 
ardization would  also  tend  to  mlniml;'e  the 
underemployment  of  women  and  forbid 
typing  requirements  for  one  sex  only. 

However,  a  committee  would  definitely 
be  necessary  td  guarantee  that  the  Members 
do  not  Infringe  upon  the  employees'  rights. 
Such  a  committee  Is  feasible  and  could  be 
expected  to  pass  throuf;h  Congre.ss  It  would 
set  up  a  route  of  appep.I  and  der.l  directly 
with  discriminatory  abuses  on  Capitol  Hill. 
A  committee  consisting  of  an  equal  ntimber 
of  employees  and  Members  could  ensure  -u.'?- 
tice  to  both  parties  If  an  emplovee  of  a 
Member  of  the  Committee  had  a  grievance, 
the  Member  would  a^^ree  to  exempt  himself 
or  herself  This  Member  would  be  temporarllv 
replaced  by  another.  At  first,  neeotlations 
would  be  kept  private  In  an  attempt  to  per- 
suade   the    Member    to   correct    discrimina- 


tory practices.  Then,  If  the  Member  refusea 
to  settle,  the  committee  would  bring  the 
matter  to  public  scrutiny  through  the  en- 
suing arbitration.  And  therein  lies  the  com- 
mlttees  real  power:  the  threat  of  exposure 
would  deter  many  Members  from  allowing 
complaints  to  go  unsettled.  In  conclusion, 
a  committee  to  deal  specifically  with  dis- 
crimination grievances  of  Congressional  em- 
ployees Is  necessary  and  can  be  best  dealt 
with  after  Members  agree  upon  employment 
guidelines. 
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PERSONAL  EXPLANATION 

Mr.  OILMAN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter,  i 

Mr.  OILMAN.  Mr.  Speaker,  on  Fri- 
day. September  17,  1976,  I  was  granted 
a  leave  of  absence  to  participate  as  a 
member  of  the  House  Select  Committee 
on  Narcotics  Abuse  and  Control  in  an 
inspection  tour  of  the  Harlem  Drug  Pits, 
and  consequently,  I  missed  two  recorded 
votes:  Rollcall  No.  750.  the  conference 
report  to  accompany  H.R.  15194.  the 
public  works  employment  appropria- 
tions, fiscal  year  1977.  and  rollcall  No. 
751,  the  conference  report  to  accompany 
H.R.  12987.  the  Emergency  Jobs  Pro- 
grams Extension  Act  of  1976.  Mr. 
Speaker,  had  I  been  present,  I  would 
have  voted  "yea"  on  both  measures. 


PERSONAL  EXPLANATION 

<  Mr.  DANIELSON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous  matter.) 

Mr.  DANIELSON.  Mr.  Speaker.  I  have 
recently  missed  several  rollcall  votes  and 
would  like  the  Record  to  show  how  I 
would  have  voted  had  I  been  present. 

TrESD.^Y.  ArCtJST  10,   1978 

Rollcall  No.  630.  House  Resolution  1468. 
the  rule  waiving  points  of  order  against 
the  conference  report  on  the  Federal 
Energ>'  Administration  Act.  Passed  by  a 
vote  of  267  to  117.  I  would  have  voted 
"yea." 

Rollcall  No.  633,  H.R.  14232,  making 
appropriations  for  the  Departments  of 
Labor,  Health,  Education,  and  Welfare 
for  fiscal  year  1977 — conference  report. 
Passed  by  a  vote  of  279  to  100.  I  would 
have  voted  "yea." 

Rollcall  No.  634.  Disagreement  to  a 
Senate  amendment  to  H.R.  14232,  Labor- 
HEW  appropirations.  Failed  by  a  vote 
of  150  to  233.  I  would  have  voted  "aye." 
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Rollcall  No.  635.  House  Resolution  1473, 
the  rule  under  which  S.  3735.  swine  flu 
immunization,  was  considered.  Passed  by 
a  vote  of  293  to  70.  I  would  have  voted 
"yea." 

Rollcall  No.  637.  House  Resolution  1473, 
the  House  agreed  to  consider  the  rule 
under  which  S.  3735,  swine  flu  immuni- 
zation was  voted  on.  Passed  by  a  vote  of 
293  to  70. 1  would  have  voted  "yea." 

Rollcall  No.  638.  S.  3735,  to  amend  the 
Public  Health  Service  Act  to  authorize 
the  establishment  and  implementation  of 
an  emergency  national  swine  flu  immu- 
nization program.  Passed  by  a  vete  of 
250  to  83.  I  would  have  voted  "yea." 

THL-RSDAY,    SEPTEMBER    2,     1976 

Rollcall  No.  691.  An  amendment  to 
H  R.  13636,  Law  Enforcement  Assistance 
Administration  authorization,  that 
strikes  language  prohibiting  funds  for 
impi-o\ing  State  and  local  correctional 
institutions,  unless  such  improvements 
comply  with  administration  and  State 
standards.  Passed  by  a  vote  of  211  ayes 
to  159  noes,  I  would  have  voted  "no." 

THURSDAY,    SEPTEMBER    9.     1976 

Rollcall  No.  706.  An  amendment  to  the 
Clean  Air  Act,  H.R.  10498,  which  sought 
to  substitute  language  for  the  section  on 
new  construction  in  air  quality  control 
regions  exceeding  national  ambient  air 
quality  standards.  Palled  by  a  vote  of 
103  ayes  to  198  noes.  I  would  have  voted 
"aye." 

Rollcall  No.  707.  An  amendment  to  the 
Clean  Air  Act,  H.R.  10498,  that  sought 
to  strike  language  providing  for  local 
government  involvement  in  the  designa- 
tion process.  Failed  by  a  vote  of  32  ayes 
to  263  noes.  I  would  have  voted  "no." 

Rollcall  No.  708.  An  amendment  to  the 
Clean  Air  Act.  H.R.  10498,  that  sought  to 
restore  the  100-percent  level  for  primary 
air  quality  standards  set  by  the  Admin- 
istrator in  more  heavily  polluted  areas. 
Failed  by  a  vote  of  100  ayes  to  183  noes. 
I  would  have  voted  "no." 

TITSDAY,   SEPTEMBER    14,    1976 

Rollcall  No.  723.  H.R.  15319,  to  approve 
in  whole  or  in  part,  with  amendments, 
certain  rules  relating  to  cases  and  pro- 
ceedings under  sections  2254  and  2255  of 
title  28  of  the  United  States  Code.  Passed 
by  a  vote  of  360  yeas  to  4  nays.  I  would 
have  voted  "yea." 

WEDNESDAY,    SEPTEMBER    IS,    1976 

Rollcall  No.  735.  H.R.  366,  conference 
report  on  Public  Safety  Officers'  Benefits 
Act  of  1976.  clearing  the  measure  for 
Senate  action.  Passed  by  a  vote  of  290 
yeas  to  71  nays,  I  would  have  voted 
"no." 


Policy  Act  of  1976,  testimony  was  given 
to  the  effect  that  there  is  no  one  on  the 
National  Science  Board  of  the  National 
Science  Foimdation  representing  the 
agricultural  scientific  community,  nor 
was  there  an  agricultural  advisory  com- 
mittee or  panel  to  advise  the  Foundation 
on  agricultural  matters. 

On  March  30.  Chairman  Foley  and 
myself  joined  in  a  letter  to  the  President 
urging  the  appointment  of  an  agricul- 
tural scientist  on  the  National  Science 
Board  to  fill  Uie  vacancy  of  at  least  one 
of  the  eight  Board  members  whose  terms 
were  due  to  expire  on  May  10,  We  also 
recommended  that  the  National  Science 
Foundation  be  required  to  establish  an 
Agricultural  Advisory  Panel  for  Research 
Applications  and  also  name  agricultural 
representatives  to  the  National  Science 
Foundation  staff  and,  as  appropriate,  its 
many  advisory  committees  and  panels. 

Today,  Mr.  Speaker,  I  am  pleased  to 
note  that  the  President  has  nominated 
Dr.  W.  F.  Hueg,  Jr.,  dean  of  the  Institute 
of  Agriculture  and  director  of  the  Agri- 
cultural Research  Station,  University  of 
Mirmesota.  to  the  Senate  for  appoint- 
ment to  the  National  Science  Board. 

Dr.  Hueg,  an  agronomist,  is  a  special- 
ist in  forage  physiology  and  management 
and  seed  production.  The  selection  of 
Dr.  Hueg  with  his  wide  background  In 
agricultural  science  and  extension  should 
bring  a  new  and  much  needed  dimension 
to  the  National  Science  Foundation, 
which  has  heretofore  been  dispensing 
research  funds  for  programs  and  recom- 
mending policies  and  strategies  which 
vitally  affect  agriculture  void  of  such 
expert  advice.  The  President  is  to  be 
congratulated  on  his  choice  and  com- 
mended for  his  action  to  again  recognize 
the  agricultural  scientist  as  a  vital  part 
of  our  scientific  community.  The  Presi- 
dent by  this  nomination  has  gone  a  long 
way  toward  restoring  the  morale  and 
prestige  of  our  many  fine  agricultural  sci- 
entists, who  had  been  denied  recognition 
as  true  scientists  for  years  by  their  peers. 
Yet,  it  has  been  these  same  agricultural 
scientists  that  have  developed  the  very 
processes  and  products  that  have  placed 
our  Nation  at  the  top  in  agricultural  pro- 
duction. 

The  importance  of  agriculture  in  our 
national  economy  and  the  importance 
of  food  production  to  meet  the  future  re- 
quirements of  an  expanding  world  popu- 
lation demands  increased  research  efforts 
on  the  part  of  our  agricultural  scien- 
tists. 

Mr.  Speaker,  the  President  has  made 
an  excellent  beginning  toward  restoring 
agricultural  science  to  its  proper  posi- 
tion in  American  science. 


PRESIDENT  NOMINATES  AN  AGRI- 
CULTURAL SCIENTIST  TO  THE  NA- 
TIONAL SCIENCE  BOARD 

I  Mr.  WAMPLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WAMPLER.  Mr.  Speaker,  during 
hearings  last  February  before  the  House 
Agriculture  Committee  on  H.R.  11743, 
the     National     Agricultural     Research 


CONFERENCE  REPORT  ON  S.  521 

Mr.  MURPHY  of  New  York  submitted 
the  following  conference  report  and 
statement  on  the  bill  (S.  521)  to  Increase 
the  supply  of  energy  in  the  United  States 
from  the  Outer  Continental  Shelf;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes: 

CONTEHENCE    REPORT     (H.    REIT.    NO.    94-1632) 

The  committee  of  conference  on  the  dis- 
agreeing  votes   of   the   two   Houses   on   the 


amendments  of  the  House  to  the  bill  (S.  521) 
to  Increase  the  supply  of  energy  In  the 
United  States  from  the  Outer  Continental 
Shelf;  to  amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  House 
amendment  Insert  the  following: 
That  this  Act  may  be  cited  as  the  "Outer 
Continental  Shelf  Lands  Act  Amendments  of 
1976". 
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TITLE  IV— miscella>:eous  provisions 

Sec.  401.  Review  of  shut-in  or  flaring  wells. 

Sec.  402.  Review  and  revision  oX  royalty  pay- 
ments. 

Sec.  403.  National  gas  distribution. 

Sec.  404.  AntldLscrlmlnatlon  provl.slons. 

Sec.  405.  Sunshine  In  Government. 

Sec.  406.  Relationship  to  existing  law. 

TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT  TO  MANAGING  THE  RE- 
SOURCES OF  THE  OUTER  CONTINENTAL 
SHELF 

riNDlNGS 

Sec.  101.  The  Congress  finds  and  declares 
that— 

( 1 1  the  demand  for  enerpy  in  the  United 
States  is  Increasing  and  will  continue  to  in- 
crease for  the  foreseeable  future; 

(2)  domestic  production  of  oil  and  gas  has 
declined  in  recent  years; 

(3)  the  United  States  has  become  increas- 
ingly dependent  upon  Imports  of  oil  from 
foreign  nations  to  meet  domestic  energy  de- 
mand; 

(4)  Increasing  reliance  on  imported  oil  t« 
not  inevitable,  but  Is  rather  sublect  to  sig- 
nlflcant  reduction  by  Increasing  the  develop- 
ment of  domestic  sources  of  energy  suppiv. 

(5)  consumption  of  natural  cas  In  the 
United  States  has  t,'reatly  e:vceeded  aldltlons 
to  domestic  reser-.es  In  recent  years; 

(6)  technology  is  or  can  be  made  available 
which  win  allow  significantly  Increased 
domestic  production  of  oil  and  gas  without 
undue  harm  or  damage  to  the  environment; 

(7 1  the  Outer  Continental  Shelf  contains 
slgnlflcant  quantities  of  petroleum  and 
natural  gas  and  Is  a  vital  national  resource 
reserve  which  must  be  carefully  managed  so 
as  to  realize  fair  value,  to  preserve  and  main- 
tain competition,  and  to  reflect  t.'-.e  pub'l" 
Interest; 

18)  there  presently  e.xlsts  a  variety  of  tec'.- 
nologlcal.  economic,  environmental,  admlnl  ■- 
tratlve,  and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  natura' 
gas  resources  of  the  Outer  Continental  Shelf 

(9)  environmental  and  safetv  regulations 
relating  to  activities  on  the  Outer  Continen- 
tal Shelf  should  be  reviewed  In  ll^ht  of  cur- 
rent  technology  and   Information: 

(10)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
Impacts  on  various  States: 

(11)  policies,  plans,  and  programs  devel- 
oped by  States  In  refpon.se  to  activities  on 
the  Outer  Continental  Shelf  cannot  antici- 
pate and  ameliorate  such  adverse  impacts 
unless  such  States  are  provided  with  timely 
access  to  information  regarding  activities  or 
the  Outer  Continental  Shelf  and  an  oppor- 
tunity to  review  and  corrunerit  on  decLsions 
relating  to  such  activities; 

(12)  funds  must  be  made  available  to  pay 
for  the  prompt  removal  of  anv  oil  ?pined  or 
discharged  as  a  result  of  actlvltle-s  o"  the 
Outer  Continental  Shelf  and  for  anv  dam- 
ai^es  to  public  or  private  interests  caused 
by  such  spills  or  discharges;  and 

(13)  because  of  the  possible  conflicts  be- 
tween exploitation  of  the  oil  ard  gas  re- 
sources In  the  Outer  Continental  Shelf  and 
other  luses  of  the  niarlre  environment  In- 
cluding fish  and  shellfish  growth  and  re- 
covery, and  recreational  actlvltv.  the  Fed- 
era!  CTOvemment  mi:st  assume  responslbllltv 
for  the  mii'.lmlzanon  or  elimination  of  any 
conflict  associated  with  such  exploitation. 

ptraposEs 
Sec.  102  The  purposes  of  this  Act  are  to— 
(1)  establi.sh  policies  and  procedures  for 
managing  the  oU  and  natural  cas  resources 
of  the  Outer  Continental  Shelf  in  order  to 
achieve  national  economic  and  energy^  policy 
goals,  assure  national  securltv  reCuce  de- 
pendence on  foreign  enerirv  '  sources  a-d 
world'S^e '''""'"'  ^^'"•"•■^^■°f  payments  in 
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(2)  preserve,  protect,  and  develop  oil  and 
natural  gas  resources  In  the  Outer  Conti- 
nental Shelf  In  a  manner  which  is  consistent 
with  the  need  (A)  to  make  such  resources 
avaUable  to  meet  the  Nation's  energy  needs 
as  rapidly  as  possible,  (B)  to  balance  orderly 
energy  resource  development  with  protec- 
tion of  the  human,  marine,  and  coastal  en- 
vironments, (C)  to  Insure  the  public  a  fair 
a:5d  equltaiMo  return  on  the  resources  of  the 
Outer  Contincr.tal  Shelf,  and  (D)  to  preserve 
and  maintain  free  enterprise  competition; 
(3)  encourage  development  of  new  and 
Improved  technology  for  energy  resource 
production  which  will  eliminate  or  mini- 
mize risk  of  damage  to  the  human,  marine, 
and  coastal  environments; 

i4i  provide  States  which  are  Impacted  bv 
Outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  proc'uctlon  with  com- 
prehensive assistance  In  order  to  anticipate 
ai.d  plan  for  such  Impact,  and  thereby  to 
assure  adequ.it«  protection  of  the  human 
environment; 

i5i  assure  that  States  have  timely  access 
to  Information  regarding  activities  on  the 
Outer  Continental  Shelf,  and  opportunity 
to  review  and  comment  on  decisions  relating 
to  such  activities,  in  order  to  anticipate, 
ameliorate,  and  plan  for  the  impacts  of  .such 
activities. 

I  6)  assure  that  States  which  are  directly 
atrected  by  exploration,  development,  and 
production  of  oil  and  natural  gas  are  pro- 
vided an  opportunity  to  participate  In  policy 
and  planning  decl.sior.s  relating  to  manage- 
ment of  the  resources  of  the  Outer  Con- 
tinental Shelf; 

(7»  mKiimlze  or  eliminate  conflicts  be- 
tween the  exploration,  development,  and  pro- 
duction of  oil  and  natural  gas,  and  the  re- 
covery of  other  resources  such  as  flsh  and 
sheliash; 

i8)  establish  an  oil  spill  liabUltv  fund  to 
pay  for  the  prompt  removal  of  any  oil 
spuied  or  discharged  as  a  result  of  activities 
on  the  Outer  Continental  Shelf  and  for  anv 
damages  to  public  or  private  Interests  caused 
by  such  spills  or  discharges;  and 

(91  insure  that  the  extent  of  oil  and  nat- 
ural gas  re-sources  of  the  Outer  Continental 
Shelf  is  assessed  at  the  earliest  practicable 
time. 

TITLE   IT— AMENDMENTS  TO  THE  OUTER 
CONTINENT.-\L   SHELF  LANDS  ACT 

DEHNmONS 

Sec.  201.  (aj  Paragraph  (c)  of  section  2  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S  C    1331;   Is  amended  to  read  as  follows: 

"ic)  The  term  'lease'  means  any  form  of 
authorization  which  is  issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes  e.-iploration  tor  and 
development  and  production  of.  deposits  of 
oU,  gas.  or  other  minerals;". 

lb)  Such  section  is  further  amended 

(1)  in  subsection  td).  by  striking  out  the 
period  and  Inserting  In  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

•'(ei  The  term  'coastal  zone'  means  the 
coastal  waters  (Including  the  lands  therein 
and  thereunder)  and  the  adjacent  shore- 
lands  (including  the  waters  therein  and 
thereunder),  strcndy  Influenced  bv  each 
o'her  and  In  proximity  to  the  shorelines 
of  th-  several  coastal  States,  and  Includes  Is- 
lands, transitional  and  Intertldal  areas,  salt 
marshes,  wetland.s.  and  beaches,  which  zone 
extends  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea  and  extends 
Inland  from  the  shcrelliies  to  the  extent  nec- 
essary to  control  .shorelands,  the  uses  of 
which  have  a  direct  and  significant  Impact 
on  the  coastal  waters,  and  the  Inward  bound- 
aries of  which  may  be  identlHed  by  the  sev- 
eral coastal  States,  pursuant  to  the  a-ithor- 
Ity  of  section  305(b)  ( 1 )  of  the  Ojiustal  Zone 
Management  Act  of  1972  (16  USC    1454rb) 


"(f)  The  term  'affected  State"  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity,  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act.  any  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)(2)  of  this  Act.  to  be 
the  law  of  the  United  States  for  the  portion 
of  the  outer  Continental  .Shelf  on  which  such 
activity  Is,  or  Is  proposed  to  be,  conducted; 
"(2)  which  Is  or  Is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  Island  or  structure  referred  to  In 
section  4(a)  ( l )  of  this  Act; 

"(3)  which  Is  receiving,  or  In  accordance 
with  the  proposed  activity,  will  receive,  oil 
for  processing,  refining,  or  transshipment 
which  was  extracted  from  the  outer  Contin- 
ental Shelf  and  transported  by  means  of  ves- 
sels or  by  a  combination  of  means  Including 
vessels; 

"(4)  which  Is  designated  by  the  Secretary 
as  a  State  In  which  there  Is  a  substantial 
probability  of  significant  Impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  environ- 
ment, or  a  State  In  which  there  will  be  sig- 
nificant changes  in  the  social,  governmental, 
or  economic  Infrastructure,  resulting  from 
the  exploration,  development,  and  produc- 
tion of  oil  and  gas  anywhere  on  the  outer 
Coiitlnental  Shelf;  or 

"'•=))  In  which  the  Secretary  finds  that  be- 
cause of  such  activity  there  Is,  or  will  be. 
a  significant  rK:<  of  serious  damage,  due  to 
factors  such  as  prevailing  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
In  the  event  of  any  ollsplU.  blowout,  or  re- 
lease of  oil  or  gas  from  ves.sels,  plpeUncs.  or 
other  transshipment  facilities; 

"(g)  The  term  'marine  environment'  means 
the  physical,  atmaspherlc,  and  biological 
components,  conditions,  and  factors  which 
interactively  determine  the  productivity, 
state,  condition,  and  quality  of  the  marine 
ecosystem,  including  the  waters  of  the  high 
seas,  the  contiguous  zone,  transitional  and 
intertldal  areas,  salt  marshes,  and  wetlands 
within  the  coastal  zone  and  on  the  outer 
Continental  Shelf  of  tiie  United  State.s; 

"(h)  Tlie  term  'coastal  environment'  means 
the  physical,  atmospheric,  and  biological 
components,  conditions,  and  factors  which 
Interactively  determine  the  productivity, 
state,  condition,  and  qu.Ulty  of  the  ter- 
restrial ecosystem  from  the  shoreline  Inward 
to  the  boundaries  of  the  coastal  zone; 

"(1»  The  term  'human  environment'  means 
*he  physical,  esthetic,  social,  and  economic 
components,  conditions,  and  factors  which 
interactively  determine  the  sta'e.  condition, 
and  quality  of  living  conditions,  recreation, 
air  and  water,  employment,  ai.d  health  of 
those  aiTected.  directly  or  Indirectly,  by  ac- 
tivities occurring  In  the  outer  Con-lr'ci.tal 
Shelf  of   the   United   States; 

"(J)  The  term  'Governor'  mean.5  the  Gov- 
ernor of  a  State,  or  the  person  or  entity  des- 
ignated by.  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Gov- 
ernor purstant   to   this  Act; 

"(k)  The  term  'exploration'  means  the 
process  of  searching  for  oil.  natural  cas.  or 
other  minerals,  including  (1)  geoplnslcal 
surveys  where  niiignetlc,  gravity.  .=e;.=mlc.  or 
other  systems  are  used  to  detect  or  Implv 
the  presence  of  s^ch  resources,  p.nd  (2)  any 
drilling,  whether  o:i  or  off  knov;-.  geological 
structures.  Including  the  drilling  of  a  well 
!n  whi-rh  a  dl.sco-.ery  of  oil  or  natural  gas 
in  commercial  quantities  Is  made,  and  the 
drilling  of  any  additional  delineation  weU 
after  such  dlscc.verv  which  Is  needed  to  de- 
lineate any  rei.er.-olr  and  to  enable  the  lessee 
to  determine  whether  to  pror?ed  with  de- 
velopment and  production; 

"(1)  The  term  'development'  means  those 
activities  which  take  place  following  dis- 
covery of  oil.  natural  pas,  or  other  minerals 
In  commercial  quantities.  Including  geo- 
physical activity,  drilling,  platform  construc- 
tion, and  operation  of  all  on-shore  support 


September  20,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31403 


facilities,  and  which  are  for  the  purpose  of 
ultimately  producing  the  resotirces  dis- 
covered; 

"(m)  The  term  'production'  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources,  Including  such  removal,  field 
operations,  transfer  of  oil,  natural  gas,  or 
other  minerals  to  shore,  operation  monitor- 
ing, maintenance,  and  work -over  drilling; 
"(n)  The  term  'antitrust  law'  means — 
"(1)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  2, 
1890  ( 15  U,S.C  1  et  seq.) ; 

"(2)  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses', approved  October  15,  1914  (16  U.S.C. 
12  et  seq.); 

"(3)  the  Federal  Trade  Commission  Act 
(15  U.S.C.  41  etseq.): 

"(4)  sections  73  and  74  of  the  Act  en- 
titled 'An  Act  to  reduce  taxation,  to  provide 
revenue  for  the  Government,  and  for  other 
purposes',  approved  August  27,  1894  (15 
use.  8  and  9);  or 

"(51  the  Act  of  June  19,  1936,  chapter  592 
(15  use.  13.  133.  13b.  and  21a) ; 

"(o)  The  term  'fair  market  value'  means 
the  value  of  any  oil.  gas.  or  other  mineral 
(1)  computed  at  a  unit  price  equivalent  to 
the  average  unit  price  at  which  such  min- 
eral was  sold  pursuant  to  a  lease  during  the 
period  for  which  any  royalty  or  net  profit 
share  Is  accrued  or  reserved  to  the  United 
States  pursuant  to  such  lease,  or  (2)  If  there 
were  no  such  sales,  or  If  the  Secretary  finds 
that  there  were  an  Insufficient  numoer  of 
such  sales  to  equitably  determine  such  value, 
computed  at  the  average  unit  price  at  which 
such  mineral  was  sold  pursuant  to  other 
leases  In  the  same  region  of  the  outer  Con- 
tinental Shelf  during  such  period,  or  (3)  if 
there  were  no  sales  of  such  mineral  from 
such  region  during  such  period,  or  If  the 
Secretary  finds  that  there  are  an  insufficient 
number  of  such  sales  to  equitably  determine 
such  vaUie,  at  an  appropriate  price  deter- 
mined by  the  Secretary;  and 

"ip)  The  term  'major  Federal  action' 
means  any  action  or  proposal  by  the  Secrc- 
tarv'  which  Is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332(2) 
(C)).". 

NATIONAL   POLICY   FOR   THE  OtTTER   CONTTNENTAL 
SHELF 

Sec  202.  Section  3  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1332)  Is 
amended  to  read  as  follows: 

■  Si-c.  3.  National  Polict  for  the  Otjteb 
Continental  Shelf. — It  Is  hereby  declared 
to  be  the  policy  of  the  United  States  that — 

"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  Its  Jurisdiction, 
control,  and  power  of  disposition  as  provided 
In  this  Act; 

"(2)  this  Act  shall  be  construed  In  such  a 
manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  nor  be  afTected; 

"(3)  the  outer  Continental  Shelf  Is  a  vital 
national  resource  reserve  held  by  the  Fed- 
eral Government  for  the  public,  which 
should  be  made  available  for  orderly  devel- 
opment, subject  to  environmental  safe- 
guards. In  a  manner  which  Is  consistent  with 
the  maintenance  of  competition  and  other 
national  needs; 

"(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  of  the 
outer  Continental  Shelf  will  have  significant 
Impacts  on  coastal  and  non-coastal  areas  of 
the  coajstal  States,  and  on  other  affected 
States,  and.  In  recognition  of  the  national 
Interest  in  the  effective  management  of  the 
marine,  coastal,  and  human  environments — 

"(A)    such  States  may  require  assistance 


In  protecting  their  coastal  zones  and  other 
affected  areas  from  any  temporary  or  perma- 
nent adverse  effects  of  such  impacts;   and 

"(B)  such  States  are  entitled  to  an  oppor- 
ttmlty  to  participate,  to  the  extent  consistent 
with  the  national  Interest,  In  the  policy  and 
planning  decisions  made  by  the  Federal  Gov- 
ernment relating  to  exploration  for,  and 
development  and  production  of,  mineral  re- 
sourcsB  of  the  outer  Continental  Shelf; 

"(5)  the  rights  and  responsibilities  of  all 
States  to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land,  air,  and 
water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  and 
recognized;    and 

"(6)  operations  In  the  outer  Continental 
Shelf  should  be  conducted  In  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  techniques  sufficient  to 
prevent  or  minimize  the  likelihood  of  blow- 
outs, loss  of  well  control,  fires,  spillages, 
physical  obstruction  to  other  users  of  the 
waters  or  subsoil  and  seabed,  or  other  occur- 
rences which  may  cavise  damage  to  the  en- 
vironment or  to  property,  or  endanger  life 
or  health.". 

LAWS    APPLICABLE    TO    THE    OUTER    CONTINENTAL 
SHELF 

Sec.  203.  (a)  Section  4(a)  (1)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1333 
(a)  (1) )  Is  amended — 

(1)  by  striking  out  "and  fixed  structures" 
and  Inserting  In  lieu  thereof  ",  and  all  In- 
stallations and  other  devices  permanently  or 
temporarily  attached   to   the   seabed.";    and 

(2)  by  striking  out  "removing,  and  trans- 
porting resources  therefrom"  and  inserting  In 
lieu  thereof  "or  producing  resources  there- 
from, or  any  such  Installation  or  other  device 
(other  than  a  ship  or  vessel)  for  the  purpose 
of  transp)ortlng  such   resources". 

(b)  Section  4(a)  (2)  of  such  Act  Is  amended 
by  redesignating  paragraph  (2)  as  (2)  (A) 
and  by  adding  at  the  end  of  that  paragraph 
the  following:  "The  determination  and  pub- 
lication of  the  projected  lines  defining  the 
area  shall  be  completed  within  one  year  after 
the  date  of  enactment  of  this  sentence. 

"(B)  Within  one  year  after  the  date  of 
enactment  of  this  paragraph,  the  President 
shall  establish  procedures  for  settling  any 
outstanding  International  boundary  dispute 
respecting  the  outer  Continental  Shelf,  In- 
cluding any  dispute  Involving  International 
boundaries  between  the  Jurisdictions  of  the 
United  States  and  Canada  and  between  the 
Jurisdictions  of  the  United  States  and 
Mexico.". 

(c)  Section  4(d)  of  such  Act  Is  amended  to 
read  as  follows ; 

"(d)  For  the  purposes  of  the  National 
Labor  Relations  Act,  any  unfair  labor  prac- 
tice, as  defined  In  such  Act,  occurring  upon 
any  artificial  Island,  Installation,  or  other 
device  referred  to  In  subsection  (a)  of  this 
section  shall  be  deemed  to  have  occurred 
within  the  Judicial  district  of  the  State,  the 
laws  of  which  apply  to  such  artificial  Island. 
Installation,  or  other  device  pursuant  to  such 
subsection,  except  that  until  the  President 
determines  the  areas  within  which  such 
State  laws  are  applicable,  the  Judicial  dis- 
trict shall  be  that  of  the  State  nearest  the 
place  of  location  of  such  artificial  Island.  In- 
stallation, or  other  device.". 

(d)  Section  4  of  such  Act  Is  amended — 

(1)  In  paragraph  (1)  of  subsection  (e),  by 
striking  out  "the  islands  and  structures  re- 
ferred to  in  subsection  (a)  ",  and  Inserting  In 
lieu  thereof  "the  artificial  Islands,  installa- 
tions, and  other  devices  referred  to  In  sub- 
section (a) "; 

(2)  In  subsection  (f),  by  striking  out 
"artificial  -  Islands  and  fixed  structures  lo- 
cated on  the  outer  Continental  Shelf"  and 
Inserting  In  lieu  thereof  "the  artificial  Is- 
lands, Installations,  and  other  devices  re- 
ferred to  In  subsection  (a)  ";  and 

(3)  In  subsection  (g),  by  striking  out  "the 


artificial  islands  and  fixed  structures  re- 
ferred to  in  subsection  (a) "  and  inserting  in 
lieu  thereof  "the  artificial  Islands,  Installa- 
tions, and  other  devices  referred  to  In  subsec- 
tion (a)". 

(e)  Section  4(e)  (1)  of  such  Act  Is  amended 
by  striking  out  "head"  and  inserting  In  lieu 
thereof  "Secretary." 

(f)  Section  4(e)  (2)  of  such  Act  Is  amend- 
ed to  read  as  follows : 

"(2)  The  Secretary  of  the  Department  In 
which  the  Coast  Guard  Is  operating  may 
mark  for  the  protection  of  navigation  any 
artificial  Island,  Installation,  or  other  device 
referred  to  In  subsection  (a)  whenever  the 
owner  has  failed  suitably  to  mark  such 
Island,  installation,  or  other  device  In  ac- 
cordance with  regulations  Issued  under  this 
Act,  and  the  owner  shall  pay  the  cost  of  such 
marking.". 

(g)  Section  4  of  such  Act  Is  further 
amended  by  striking  out  subsection  (b)  and 
reletterlng  subsections  (c).  (d),  (e),  (f),  and 
(g)  as  subsections  (b),  (c),  (d),  (e),  and 
(f),  respectively. 

OUTER    CONTINENTAL    SHELF    EXPLORATION    AND 
DEVELOPMENT    ADMINISTRATION 

Sec.  204.  Section  5  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1334  et 
seq.)  is  amended  to  read  as  foUovvs: 

"Sec  5.  Administration  of  Leasing  of  thi 
Outer  Continental  Shelf. — (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  of  the  outer  Con- 
tinental Shelf  and  shall  prescribe  such  regu- 
lations as  necessary  to  carry  out  such  provi- 
sions, and  the  Secretary  may  at  any  time 
prescribe  and  amend  such  rules  and  regula- 
tions as  he  determines  to  be  necessary  and 
proper  In  order  to  provide  for  the  prevention 
of  waste  and  conservation  of  the  natural  re- 
sources in  the  outer  Continental  Shelf,  and 
the  protection  of  correlative  rights  therein. 
Such  regulations  shall,  as  of  the  date  of 
their  promulgation,  apply  to  all  operations 
conducted  under  any  lease  issued  or  main- 
tained under  the  provisions  of  this  Act  and 
shall  be  In  furtherance  of  the  policies  of  this 
Act.  In  the  enforcement  of  safety,  environ- 
mental, and  conservation  laws  and  regula- 
tions, the  Secretary  shall  cooperate  with  the 
relevant  agencies  of  the  Federal  Government 
and  of  the  affected  States.  At  each  stage  In 
the  formulation  and  promulgation  of  regu- 
lations, the  Secretary  shall  request  and  give 
due  consideration  to  the  views  of  the  Attor- 
ney General  with  respect  to  matters  which 
may  affect  competition.  The  regulations  pre- 
scribed by  the  Secretary  under  this  subsec- 
tion shall  Include,  but  not  be  limited  to, 
provisions — 

"(1)  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity.  Includ- 
ing production,  pursuant  to  any  lease  or  per- 
mit (A)  at  the  request  of  a  lessee.  In  the  in- 
terest of  conservation,  to  facilitate  proper 
development  of  a  lease,  or  to  allow  for  the 
unavailability  of  transportation  facilities,  or 
(B)  if  there  is  a  threat  of  serious.  Irrepara- 
ble, or  immediate  harm  or  damage  to  life 
(including  aquatic  life),  to  property,  to  any 
mineral  deposits  (In  areas  leased  or  not  yet 
leased ) ,  or  to  the  marine,  coastal,  or  human 
environment,  and  for  the  extension  of  any 
permit  or  lease  affected  by  such  suspension 
or  prohibition  by  a  period  equivalent  to  the 
period  of  such  suspension  or  prohibition,  ex- 
cept that  no  permit  or  lease  shall  be  so  ex- 
tended when  such  suspension  or  prohibition 
is  the  result  of  gross  negligence  or  willful 
violation  of  such  lease  or  permit,  or  of  regu- 
lations Issued  concerning  such  lease  or  per- 
mit; 

"(2)  for  the  cancellation  of  any  lease  or 
permit,  at  any  time,  when  It  Is  determined, 
after  hearing,  that  continued  activity  pur- 
suant to  such  lea.se  or  permit  would  cause 
serious  harm  or  damage,  which  would  not 
decrease  over  a  reasonable  period  of  time,  to 
life  (Including  aquatic  life),  to  property,  to 
any  mineral  deposits  (In  areas  leased  or  not 
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yet  leased  I,  to  the  national  security  or  de- 
fe.ise,  or  to  the  marine.  coastaJ.  or  human 
environment,  except  that  the  cancellation 
of  anv  lease  pursuant  to  such  regulations 
(A)  shai;  not  occur  un!es.-3  and  until  upera- 
tlons  unier  such  lease  or  permit  shall  have 
been  under  suspension,  or  temporary  prohi- 
bition, by  the  Secretary,  with  due  extension 
of  any  lease  or  permit  term  continuously  for 
a  period  o'  five  years,  or  for  a  le.;ier  perlorl 
upon  request  of  the  les.see.  and  iBi  fhall 
entitle  the  lessee  to  re -elve  su^h  compensa- 
tion as  he  shows  to  the  Secretary  a.s  being 
equal  to  the  le'^ser  of  1)  the  fair  value  of 
the  cancelled  rights  as  of  the  date  of  cancel- 
lation, taking  account  of  both  anticipated 
revenues  from  the  lea^e  and  anticipated  costs. 
Including  costs  of  compliance  with  all  ap- 
plicable regulations  and  operating  orders. 
liabliny  of  clean-up  costs  or  damages,  or 
both.  In  the  ca^e  of  an  oil  spill,  and  all  other 
costs  reasonab'.v  anticipated  on  the  lease,  or 
(11)  the  excess,  if  any,  over  the  lessee  s  reve- 
nues, from  the  lease  i  plus  Interest  thereon 
from  t.he  date  of  receipt  -c  date  of  reimburse- 
ment) of  all  consideration  paid  for  the  lease 
and  all  direct  expenditures  made  bv  he  les- 
see after  the  date  of  Issuance  of  su'ii  lease 
a-id  In  connection  with  exploration  or  devel- 
opment, or  both,  pur.^uant  to  the  lease  (plus 
interest  on  such  cons idera. ion  and  such  ex- 
penditures from  date  of  payment  to  date  of 
reimbursement  i ; 

••|3>  for  the  a&ilgnment  or  relinquishment 
of  leases; 

■•(4)  for  the  sale  of  royalty,  net  profit  share. 
or  purchased  oil  and  gas  accruing  or  re- 
served to  the  United  States  In  accordance 
with  section  21  of  this  Act: 

"(5)  for  the  utilization  of  different  bidding 
systems  In  accordance  with  sertion  8(a)  of 
this  Act: 

"(6)  for  the  procedures  for  citizen  suits 
In  accordance  with  section  23  of  this  Act; 

"i")  for  the  establishment  of  and  pro- 
cedures for  Regional  Outer  Continental  Shelf 
Advisory  Boards  In  accordance  with  section 
19  of  this  Act, 

(8)   for  unitization,  pooling,  and  drilling 
agreement- , 

"(9)  for  subsurface  storage  of  oU  and  gas 
other  than  by  the  United  States  Govern- 
ment: 

"ilO)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion: and 

■'(  11 )  for  the  prompt  and  efBcient  explora- 
tion and  development  of  a  lease  area. 

"(b)  The  issuance  and  continuance  In  ef- 
fect of  any  lease,  or  of  any  exten.slon,  re- 
newal, or  replacement  of  any  lease,  under 
the  provisions  of  this  Act  shall  be'  condi- 
tioned upon  compliance  with  the  regula- 
tions is.sued  under  this  Act  if  the  lee=e  Is 
Issued  under  the  provisions  of  section  8 
hereof,  or  with  the  regulations  issued  under 
the  provisions  of  section  6«bi.  clause  (2), 
hereof,  if  the  lease  Is  maintained  under  the 
provisions  of  section  6  hereof 

■ic)  Whenever  the  owner  of  a  nonproduc- 
ing  lease  fails  to  comply  with  anv  of  the 
provisions  of  this  Act  or  of  the  lea-e,  or  of 
the  rejulatlDns  i.ssued  under  this  Act  if  the 
lea=e  is  issued  under  the  provisions  of  se<- 
tion  8  hereof,  or  of  the  regulations  l>sued 
under  the  pro-lsions  of  section  Cb).  claure 
(2i,  hereof.  If  the  lease  Is  maintained  under 
the  provl'^ions  of  section  6  hereof  such 
leaso  mav  be  canceled  by  the  Secretary,  sub- 
ject to  the  rlcht  of  Judicial  review  as  pro- 
vlried  in  thi-  Act.  if  such  default  continues 
for  the  perl  )d  of  thirty  days  after  mailing 
of  notice  bv  registered  letter  to  the  lease 
owner  pf  h's  record  post  otflce  address 

"(d)  \^'hpnever  the  owner  of  any  pr>duc- 
tns  lea-e  falls  to  comnlv  with  any'  of  the 
nrovlsions  of  thI-  Act,  or  of  the  lease  or  of 
the  regtilatlons  Is.sued  under  this  Act  If  the 
lea=e  Is  ls.--ued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  Issued 
under  the  provisions  of  section  6(bi.  clause 


(2),  hereof.  If  the  lease  Is  maintained  under 
the  provisions  of  section  (J  hereof,  such  lease 
may  be  forfeited  and  canceled  by  .v^.  appro- 
priate proceeding  in  any  Unlled  States  dis- 
trict ourt  having  JurlKilctlon  under  the 
provisions  of  this  Act. 

••ie)  Rights-of-way  throu^'h  the  sub- 
merged lands  of  the  outer  Continental 
Shelf,  whether  or  not  such  lands  are  In- 
cluded in  n  !ea.:e  maintained  or  Issued  pur- 
suant to  this  Act.  n;ay  be  crnnted  by  the 
Secretary  for  pipeline  purposes  for  the 
transportation  of  oil  natural  gas,  sulphur, 
or  other  mineral  under  such  regulations  and 
upon  such  conditions  as  to  the  application 
therefor  and  the  survev  location,  and  width 
thereof  as  may  be  prescribed  by  the  Secre- 
tary, and  upon  the  express  condition  that 
such  oil  or  gas  pipelines  shall  tran.sport  or 
purcha,se  without  discrimination,  oil  or  nat- 
ural gas  produced  from  said  lands  In  the 
vicinity  of  the  pipeline  In  such  proportion- 
ate amounts  as  the  Federal  Ptiwer  Commis- 
sion. In  the  case  of  ga.s.  and  the  Interstate 
Commerce  Commission,  in  consultation  with 
the  Administrator  of  the  Federal  Energy 
Administration,  m  the  case  of  oil.  may. 
after  a  full  hearing  with  due  notice  thereof 
to  the  Interested  parties,  determine  to  be 
reasonable,  taking  into  account  among 
other  things,  conservation  and  the  preven- 
tion of  waste  Failure  to  comply  with  the 
provisions  of  this  section  or  the  regulations 
and  conditions  prescribed  under  this  .sec- 
tion shall  be  ground  for  forfeiture  of  the 
grant  In  an  appropriate  Judicial  proceed- 
ing Instituted  bv  the  United  States  In  anv 
United  States  district  court  havluK  jurl-- 
dlction   under   the  provisions  of  this  Act 

"'fun  The  les.see  shall  produce  any  oil 
or  gas.  or  both,  obtained  pursuant  to  an  ap- 
proved development  and  production  olan,  at 
rates  consistent  with  anv  rule  or  order  Is- 
sued by  the  President  in  accordance  with 
anv  provision  of  law 

"(21  If  no  nile  or  orde-  referred  to  in 
paragraph  (1)  has  been  Issued,  the  lessee 
shall  produce  such  oil  or  eras  or  both,  at 
rates  consistent  with  any  retrulatlon  pro- 
mulgated bv  the  Secretary  which  is  to  as- 
sure the  maximum  rate  of  production  which 
may  be  sustained  without  loss  of  ultimate 
recovery  of  oil  or  gas,  or  both,  under  sound 
enelneerlng  and  economic  prlnclnles  and 
which  Is  safe  for  the  duration  of  the  ac- 
tlvttv  covered  bv  the  approved  plan  The 
Secret.arv  may  permit  the  le.ssee  to  vary  such 
rates  If  he  finds  that  such  variance  Is 
necessarv. 

'(e\  After  the  date  of  enactment  of  this 
senion.  no  holder  of  any  oil  and  pas  lease 
Issued  or  maintained  ntirsuant  to  this  Act 
shall  be  tjermltted  to  flare  natural  eas  from 
a:iv  well  unless  the  Secretary  finds  that  there 
Is  no  oractlcable  way  to  comnlete  produc- 
tion of  such  gas.  or  that  such  flarlntr  Is  nec- 
essary to  alleviate  a  temporary  emergency 
situation  or  to  conduct  testing  or  work -over 
ocieratlon.s.". 

R' VISION  OF  BIDPING  AND  l.^.^SE  AOMTNTSTR  \TlnN 

Sec.  205  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C  1337^  are  amended  to 
read  as  follows: 

"(a)(1)  The  Secretary  Is  authorized  to 
grant  to  the  hlehe^t  responsible  qualified 
bidder  or  bidders  by  competitive  blddln?. 
under  regulations  nromtileated  in  advance 
anv  oil  and  gas  lease  on  Rnhmerged  lands  of 
the  outer  Continental  Shelf  which  are  not 
covered  by  leases  meeting  the  requirements 
of  subsection  (a)  of  section  6  of  this  Act. 
The  bidding  shall  be  by  sealed  bid  and.  at 
the  discretion  of  the  Secretary,  on  the  basis 
of— 

•'A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12  U  per  centum  fixed  bv  the  Sec- 
retary in  amount  or  value  of  the  production 
saved,   removed,  or  sold: 

"(B)    variable  royalty  bid  based  on  a  per 


centum   of   the   production  saved,  removed, 
or  sold,  with  a  cash  bonus  as  determined  by 

the  Secretary: 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as 
the  Secretary  shall  determine  as  equitable 
to  encourage  continued  production  from  the 
lease  area  as  resources  diminish,  but  not 
less  than  12 'j  per  centum  at  the  beginning 
of  the  lease  period  in  amount  or  value  of 
the  production  saved,  removed,  or  sold; 

"(Dt  cash  bonus  bid  with  a  fixed  share  of 
the  net  profits  of  no  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
ga-s  from  the  lease  area; 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable; 

"(F)  ca.sh  bonus  bid  with  a  royalty  at  no 
less  than  12 'i  per  centum  fixed  by  the  Sec- 
retary in  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  per  centum 
share  of  net  profits  of  no  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  pas  from  the  lease  area; 

'(O)  cash  bonus  bids  for  1  per  centum 
siares  of  an  undivided  working  interest  in 
the  lea^e  area,  stich  shares  to  be  awarded  on 
the  basis  of  the  value  of  the  bid  per  share, 
with  a  fixed  share  of  the  net  profits  derived 
from  tiie  production  of  oil  and  gas  pursuant 
to  a  lease  to  be  determined  by  the  Secretary; 
or 

"(II)  cash  bonus  bids  for  1  per  centum 
shares  of  an  undivided  working  interest  In 
the  lease  area,  such  shares  to  be  awarded 
on  the  basis  of  the  value  of  the  bid  per  share, 
and  v.ith  a  fixed  or  diminishing  royalty  based 
upon  the  production  derived  from  operation 
pursuant  to  the  lease. 

"(2)  The  Secretary  may.  In  his  discretion. 
defer  any  part  of  the  payment  of  the  cash 
bonus.  a.s  authorized  In  paragraph  (1)  of 
this  subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  annomicement  of 
the  lease  sale,  but  such  payment  shall  be 
made  In  t<  t.:l  no  later  than  five  years  from 
the  date  of  the  lease  sale  or  no  later  than 
the  date  of  the  approval  of  the  development 
and  production  plan,  whichever  date  first 
occurs. 

"(3)  The  .Secretary  mav.  In  order  to  pro- 
mote Increased  production  on  the  lease  area, 
througn  direct,  secondary,  or  tertiary  re- 
covery means,  reduce  or  eliminate  any  rovalty 
or  net  profit  share  set  forth  In  the  lease  for 
such  area, 

"(4  I  At  lea^st  ninety  ciavs  prior  tn  notice  of 
any  lea^^e  s.ile  under  .subpai-raphs  iDi.  lE). 
(P),and  'G)  of  paragraph  ( 1 ).  the  Secretary 
shall  by  reeulaMon  establish  rules  to  govern 
the  calculation  of  net  profits.  In  the  event  of 
any  dispute  between  the  United  State?  and  a 
lessee  concerning  the  calculation  of  the  net 
profits  under  the  rejiulatlon  Issue-l  pursuant 
to  this  parafrraph.  the  burden  of  proof  shall 
be  on  the  lessee.  In  deternilninLT  the  attribu- 
tion of  profits  as  between  oil  and  ga.?.  ct>sts. 
other  than  those  directly  attributable  to  the 
production  of  either  oil  or  g.as.  shall  be  al- 
located proportionately  ba-^ed  on  the  Btu 
equivalent  values  of  the  respective  amounts 
of  oil  rnd  gas  produced. 

"(5)  (A)  In  the  event  bir^s  are  accepted  for 
le=s  than  UiO  per  centum  of  the  lease  area 
offered  under  subparagraph  (G)  or  (H)  of 
parapxa-^h  (  n  the  Secretary  mav  re-^ffer  the 
unlea'-ed  portion  for  su'h  period  of  time  a.s 
he  deter:'nlne<,  to  be  reasonable 

"(B)  The  Secretary  shall,  bv  refrulatl'in, 
provide  for  the  cancellation  of  any  lease  .s.ale 
held  pursuant  to  subparagratih  (G)  or  (H)  of 
paragraph  ( 1 ) ,  if  the  total  amount  to  be  paid 
for  all  shares  »:.-ild  does  mt  represent  a  fair  re- 
turn to  the  Federal  Government 

"(C)  The  Secretary  shall  establish  stand- 
ards and  procedures  for  the  forma'lon  of  a 
Joint  working  eroup  in  an  area  leased  pursu- 
ant to  subparacraph  iG)  or  iH)  of  paragraph 
( 1 ) ,  and  shall  approve  one  or  more  operators 
for.  and  the  terms  of  management  of,  actlvl- 
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ties  on  such  lease  area.  The  United  States, 
represented  by  the  Secretary,  shall  be  conald- 
ered  a  nonvoting  party  to  any  Joint  working 
group  formed  pursuant  to  such  standards 
and  procedures. 

•(6)  (A)  The  Secretary  shall  utUlze  the  bid- 
ding alternatives  from  among  those  author- 
ized by  this  subsection.  In  accordance  with 
subparagraphs  (B)  and  (0)  of  this  para- 
graph, so  as  to  accomplish  the  purposes  and 
policies  of  this  Act,  Including  (1)  providing 
a  fair  return  to  the  Federal  Government,  (11) 
Increasing  competition,  (ill)  assuring  com- 
petent and  safe  operations,  (Iv)  avoiding  un- 
due speculation,  (v)  avoiding  unnecessary 
delays  in  exploration,  development,  and  pro- 
duction, (vl)  discovering  and  recoverltiig  oil 
and  gas.  ( vli )  developing  new  oil  and  gas  re- 
sources In  an  efficient  and  timely  manner,  and 
(vili)  limiting  administrative  burdens  on 
government  and  Industry.  In  order  to  select 
a  bid  to  accomplish  these  purposes  and  pol- 
icies, the  Secretary  may.  In  his  discretion,  re- 
quire each  bidder  to  submit  bids  for  any 
area  of  the  outer  Continental  Shelf  In  ac- 
cordance with  more  than  one  of  the  bidding 
alternatives  set  forth  in  paragraph  (1)  of  this 
sub>ectlon. 

"(B)  During  the  flve-year  period  com- 
mencing on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may.  In  order  to 
obtain  statistical  information  to  determine 
which  bidding  alternatives  will  best  accom- 
plish the  purposes  and  national  policies  of 
this  Act.  require  each  bidder  to  submit  bids 
for  any  area  of  the  outer  Continental  Shelf 
In  accordance  with  more  than  one  of  the 
bidding  systems  set  forth  in  paragraph  (1) 
of  this  subsection.  For  such  statistical  pur- 
poses, leases  may  be  awarded  using  a  bidding 
alternatlx  e  selected  at  random  or  determined 
by  the  Secretary  to  be  desirable  for  the  acqui- 
sition of  valid  statistical  data  and  otherwise 
consl-'tent  with  the  provisions  of  this  Act. 
■|C)(1)  Except  as  provided  In  clause  (11), 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  of  this  sub.sec- 
tion  shall  not  be  applied  to  more  than  66% 
per  centum  of  the  total  area  offered  for  lease 
each  year,  during  the  fiye->-ear  period  begln- 
nlne  on  the  date  of  enactment  of  this  Fub- 
sr-ction  In  each  region  where  there  has  been 
no  development  of  oil  and  gas  prior  to  Oc- 
tober 1.  1975,  including  the  outer  Conti- 
nental Shelf  region  off  southern  California 
outside  the  Santa  Barbara  Channel. 

"(11)  If.  during  the  first  year  following 
enactment  of  this  subsection,  the  Secretary 
finds  that  compliance  with  the  limitation 
set  forth  in  clause  (1)  would  unduly  delay 
development  of  the  oil  and  gas  resources  of 
the  outer  Continental  Shelf,  he  may  exceed 
that  limitation  after  he  submits  to  the  Sen- 
ate and  the  House  of  Representatives  a  re- 
port stating  his  finding  and  the  reasons 
therefor  If,  In  anv  other  year  following  the 
date  of  enactment  of  this  subsection,  the 
.Secret  iry  finds  th.it  compliance  with  the 
limitation  set  forth  in  clatise  (1)  would  un- 
duly delay  efficient  development  of  the  oil 
and  eas  resources  of  the  outer  Continental 
Shelf,  result  In  less  than  a  fair  retuim  to 
the  Federal  Government,  or  result  In  a  re- 
duction of  competition,  he  shall  submit  to 
the  Senate  and  House  of  Representatives  a 
report  stating  his  specific  findings  and  de- 
tailed reasons  therefor.  Tlie  Secretary  may 
thereafter,  for  that  vear.  exceed  such  Uml- 
t:iflon  If  either  the  Senate  or  the  House  of 
Representatives  passes  a  resolution  of  ap- 
proval of  the  Secretary's  finding  within 
thirty  days  after  receipt  of  such  report  (not 
Including  days  when  Congress  Is  not  in 
session ) . 

"(Ill'  Clauses  (Iv)  through  (xl)  of  thl= 
subparagraph  are  enacted  by  Congress — 

"(I)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are   deemed    a    part    of    the   Rules   of   each 


House,  respectively,  but  they  are  applicable 
only  with  respect  to  the  procedures  to  be 
followed  In  that  House  In  the  case  of  reso- 
lutions described  by  this  subparagraph,  and 
they  supersede  other  Rules  only  to  the  ex- 
tent that  they  are  Inconsistent  therewith: 
and 

"(11)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
Rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  In  the  same  manner. 
and  to  the  same  extent  as  In  the  case  of  any 
other  Rule  of  that  House. 

"(Iv)  A  resolution  approving  the  request 
of  the  Secretary  to  exceed  the  limitation  shall 
Immediately  be  referred  to  a  committee  (and 
all  resolutions  with  respect  to  the  same  re- 
quest shall  be  referred  to  the  same  commit- 
tee) by  the  President  of  the  Senate  or  the 
Speaker  of  the  House  of  Representatives,  as 
the  case  may  be. 

"(v)  If  the  committee,  to  which  has  been 
referred  any  resolution  approving  the  request 
of  the  Secretary  to  exceed  the  limitation  has 
not  reported  the  resolution  at  the  end  of 
10  calendar  days  after  its  referral,  it  shall 
be  In  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of  the 
resolution  or  to  discharge  the  committee 
from  further  consideration  of  any  other 
resolution  with  respect  to  the  same  request 
which  has  been  referred  to  the  committee. 

"(Vl)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolution, 
shall  be  highly  privileged  (except  that  it 
may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the  same 
recommendation),  and  debate  thereon  shall 
be  limited  to  not  more  than  1  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  in  order, 
and  It  shall  not  be  In  order  to  move  to  recon- 
sider the  vote  by  which  the  motion  is  agreed 
to  or  disagreed  to. 

"(vIl)  If  the  motion  to  discharge  Is  agreed 
to,  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect  to 
any  other  resolution  with  respect  to  the  same 
request. 

"(viU)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution  as  provided,  it  shall 
be  at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  consideration  of  the  resolution.  The 
motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  An  amendment  to  the 
motion  shall  not  be  in  order,  and  it  shall  not 
be  In  order  to  move  to  reconsider  the  vote  by 
which  the  motion  Is  agreed  to  or  disagreed  to. 

"(Ix)  Debate  on  the  resolution  is  limited 
to  not  more  than  2  hours,  to  be  di\-lded  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  resolution.  A  motion  further  to  limit 
debate  Is  not  debatable.  An  amendment  to. 
or  motion  to  recommit,  the  resolution  Is  not 
in  order,  and  it  Is  not  In  order  to  move  to  re- 
consider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to. 

"(X)  Motions  to  postpone,  m.ade  with  re- 
spect to  the  discharge  from  committee,  or  th" 
consideration  of  a  resolution  with  respect  to 
a  request,  and  motions  to  proceed  to  the  con- 
sideration of  other  business,  shall  be  decided 
without  debate. 

"(xl)  Appeals -from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure 
relating  to  a  resolution  with  respect  to  a  re- 
quest shall  be  decided  without  debate. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report 
to  the  Congress,  as  provided  In  section  15  of 
this  Act,  with  respect  to  the  use  of  the  vari- 
ous bidding  options  provided  for  in  this  sub- 
section. Such  report  shall  Include — 


"(1)  the  schedule  of  all  le«ise  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized; 

"(11)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tem or  systems  to  be  utilized: 

"(111)  the  benefits  and  costs  associated  with 
conducting  lease  sales  using  the  various  bid- 
ding systems; 

"(Iv)  If  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized: 

"(V)  If  applicable,  the  reasons  why  more 
than  662^  per  centum  of  the  area  leased  in 
the  past  year,  or  to  be  offered  for  lease  In 
the  upcoming  year,  was  or  Is  to  be  leased 
under  the  bidding  system  authorized  by  sub- 
paragraph ( A )  of  paragraph  ( 1 )  of  this  sub- 
section; and 

"(vl)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes 
and  policies  stated  In  subparagraph  (A)  of 
this  paragraph. 

"(7)  The  Secretary  may,  by  regulation, 
permit  submission  of  bids  made  Jointly  by 
or  on  behalf  of  two  or  more  persons  for  an 
oil  and  gas  lease  under  this  Act  unless  more 
than  one  of  the  Joint  bidders,  directly  or 
Indirectly,  controls  or  Is  chargeable  world- 
wide with  an  average  daily  production  of 
one  million  six  hundred  thousand  barrels  a 
day  or  more,  or  the  equivalent,  in  crude 
oil.  nattiral  gas,  and  liquefied  petroleum 
products. 

"(b)  An  oil  and  gas  lease  issued  pursuant 
to   this   section   shall — 

"  ( 1 )  be  for  a  tract  consisting  of  com- 
pact area  not  exceeding  five  thousand  seven 
hundred  and  sixty  acres,  as  the  Secretary 
may  determine,  unless  the  Secretary  finds 
that  a  larger  area  Is  necessary  to  comprise 
a  reasonable  economic  production  unit; 
"(2)  be  for  an  initial  period  of — 
" (A)  five  years:  or 

"(B)  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period  Is 
necessary  to  encourage  exploration  and  de- 
velopment In  areas  of  unusually  deep  water 
or  unusually  adverse  weather  conditions, 
and  as  long  after  such  Initial  period  as  oil 
or  gas  may  be  produced  from  the  area  in 
paying  quantities,  or  drilling  or  well  re- 
working operations  as  approved  by  the  Sec- 
retary are  conducted  thereon. 

"(3)  require  the  payment  of  amount  or 
value  as  determined  by  one  of  the  bidding 
procedures  set  forth  In  subsection  (a)  of 
this  section; 

"(4)  entitle  the  lessee  to  explore,  develop, 
and  produce  the  oil  and  gas  resources  con- 
tained within  the  lease  area,  conditioned 
upon  due  diligence  requirements  and  the 
approval  of  the  development  and  produc- 
tion plan  required   by  this  Act; 

"(5)  provide  for  suspension  or  cancella- 
tion of  the  lease  pursuant  to  section  5  of 
this  Act:  and 

"(6)  contain  such  rental  and  other  pro- 
visions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  area  for  lease.". 

(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337)  Is  further 
amended  by  striking  out  subsection  (J),  by 
reletterlng  subsections  (c)  through  (1),  and 
all  references  thereto,  as  subsections  (g) 
through  (m),  respectively,  and  by  Inserting 
immediately  after  subsection  (b)  the  fol- 
lowing new  sub.sections: 

"(C)  No  lea=e  may  be  Issued  for  an  initial 
period  until  at  least  thirty  days  after  the 
Secretary  notifies  the  Attorney  General  of 
the  United  States  and  the  F"ederal  Trade 
Commission  of  the  prono:ed  l.ssr.qnce.  Such 
notification  shall  contain  such  information 
as  the  Attorney  General  and  the  Federal 
Trade  Commi-sion  may  require  in  order  to 
advise  the  Secretary  as  to  whether  such  lease 
may  create  or  maintain  a  situation  incon- 
sistent with  the  antitrust  laws.  If  the  Attor- 
ney General  or  the  Federal  Trade  Commls- 
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slon  advlsea  the  Secretary,  within  such 
thirty-day  period,  that  a  proposed  lease  may 
create  or  maintain  a  situation  Inconsistent 
with  the  antitrust  laws,  the  Secretary  may 
Issue  such  lease  only  U — 

'■(1)  he  commences  a  public  hearing  on 
the  record  within  sixty  days  after  the  date 
of  the  receipt  of  such  advice.  In  accordance 
with  chapter  5  of  title  5,  United  States  Code: 
and 

"i2i  he  makes  a  finding,  pursuant  to  such 
hearing,  that  the  overill  benefit  to  the  pub- 
lic from  the  l=3uance  or  extension  of  such 
lease  clearly  outweighs  any  possible  adver-^e 
effect  upon  competition  and  that  there  Is 
no  reasonable  alternatl-e  which  would  have 
a  lesser  adverse  effect  upon  competition. 

••'di  No  lease  may  be  Issued  If  the  Secre- 
tary finds  that  an  applicant  for  a  lease,  or 
a  lessee.  U  not  meeting  due  diligence  require- 
ments on  other  leases.  Innocent  or  nonnegll- 
gent  parties  to  any  Joint  lease  which  Is  can- 
celled due  to  the  fail':re  of  one  or  more  part- 
ners to  exercise  clue  diligence  on  other  leases 
may  seek;  damages  for  such  loss  from  the 
responsible  partner  nr  partner-- 

"(e)  Nothing  In  this  Act  shall  be  deemed 
to  convey  to  any  person,  a.s.soclatlon.  corpo- 
ration, or  other  business  organization  im- 
munity from  civil  or  criminal  liability,  or 
to  create  defenses  to  actions,  under  any 
antitrust  law 

"if  M  li  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any  coastal 
State,  the  Secretary  shall  provide  the  Gover- 
nor of  any  such  State — 

•lAt  an  Identification  and  schedule  of  the 
areas  and  re6,'ions  offered  for  leasing: 

"iBi  all  Information  concerning  the  geo- 
graplcal,  geological,  and  ecological  charac- 
teristics of  such  regions; 

"lO  an  estimate  of  the  oil  and  sras  re- 
serves In  the  areas  proposed  for  leasing;  and 
"iD)  an  Identification  of  any  Held  geo- 
loslcal  structure,  or  trap  located  within  three 
miles  of  the  seaward  boundary  of  a  coastal 
State. 

"1 2)  Upon  receipt  of  nominations  for  any 
lands  within  thre«  miles  of  the  seaward 
boundary  of  anv  coastal  State,  the  Secre- 
tary shall  offer  the  Governor  of  such  coastal 
State  the  opportunity  to  jointly  lease  any 
area  which  the  Secretary  aporoves  for  lease 
which  he  concludes,  in  consultation  with  the 
Governor  of  the  coa  tal  State  may  contain  a 
fle.d.  geological  structure,  or  trap  "which  may 
be  located  within  bjth  Federal  and  State 
owned  land.s 

••'3i  Within  ninety  davs  after  the  ofTcr 
by  tha  Secretary  pursuant  to  paragraph  i2) 
of  this  subsection,  the  Governor  shall  elec 
whether  to  jointly  lease  anv  such  area  If 
the  Governor  accepts  the  offer,  the  Secretary 
and  Governor  .-hall  Jointly  o.Ter  such  art-a  for 
lea-se  under  mutually  acceptable  term.^^  whl.-h 
shall  be  consistent  with  'he  provisio-  s  of 
this  Act.  applicable  regulations  and,  to  the 
maximum  e:-:tent  practlcnhie  with  *h°  ipp"- 
cable  laws  of  the  coastal  State.  If  the  Gover- 
nor declln".:  the  offer,  or  if  the  parties  can- 
not agree  to  .-uch  terms  within  a  reasonable 
period  of  time  the  Secret arr  may  lea.=e  the 
federally  owned  portion  of  such  area  in  ac- 
cordance with  this  Act. 

•■(4)  All  bonuses,  royalties,  rents,  and  net 
pro.it  shares  obtained  pursuant  to  ■  lease 
for  lands  with  n  three  mli's  of  the  ?nawird 
boundary  of  any  coastal  State,  whether  or 
not  such  lea.<e  is  issued  jointly  bv  the  Secre- 
tary and  the  Governor  of  such  coa-ta!  State 
shall  be  placed  in  an  escrow  account  until 
•such  time  as  M-e  Secretary  and  the  Oove-nor 
of  such  coastal  State  determine,  on  the  basis 
of  geological  or  other  Information,  the  proper 
rate  of  payments  'o  be  deposited  In  the 
treasuries  of  the  Federal  Government  and 
such  coastal  State.". 

OtTTER     CONTIN-ENT.^L     SHELF     OIL     AND     C.*S     EX- 
PLOEATION 

Sec.  206.  Section  11  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1340)  is 
amended  to  read  as  follows: 


"Sec.     11.    OtJTEB    CONTINENTAt    Shklt    On. 

AND  Gas  Exploration— (a)  (1)  Any  agency 
of  the  United  states,  and  any  person  whom 
the  Secretary  by  permit  or  regulation  may 
authorize,  may  conduct  geological  and  geo- 
physical explorations  In  the  outer  Continen- 
tal Shelf,  which  do  not  Interfere  with  or  en- 
danger actual  operations  pursuant  to  any 
lease  issued  or  maintained  pursuant  to  this 
Act.  and  which  are  not  unduly  harmful  to 
the  marine  environment. 

"1 2)  The  provisions  of  paragraph  (I)  of 
this  subsection  shall  not  apply  to  anv  person 
cond'ictlng  explorations  pursuant  to  an  ap- 
proved exploration  plan  on  any  area  under 
lease  to  such  person  pursuant  to  the  provi- 
sions of  this  Act 

"(b)  Beginning  ninety  davs  after  the  date 
of  enactment  of  this  subsection,  no  explora- 
tion pursuant  to  any  oil  and  gas  lease  l.ssued 
or  maintained  under  this  Act  may  be  under- 
tal-.en  by  the  holder  of  such  lease,  except  In 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(c)(1)    Prior  to  commencing  exploration 
pursuant  to  any  oil  and  gas  Ipa.se  l.ssued  or 
maintained  under  thts  Act,  the  holder  there- 
of shall  submit  an  exploration  plan  to  the 
Secretary  for  approval.  Such  plan  mav  apply 
to  more  than  one  lease  held  by  a  leVsee  In 
any    one    region    of    the    outer '  Continental 
Shelf,  or  by  a  group  of  lessees  acting  under 
a  unitization,  pooling,  or  drilling  agreement 
and  shall  be  approved  by  t'he  Secretary  if  he 
finds  that  such  plan  is  consistent  with  the 
provisions  of  this  Act   regulations  pros  rlbed 
under  this  Act,  and  the  provisions  of  such 
lease.  The  Secretary  shall  require  such  mod- 
ifications of  surh   plan  as   are   necessary  to 
achieve  such  consistency  The  Secretary  shall 
approve  such  plan,  as  submitted  or  modified 
within  thirty  days  of  its  submission,  except 
that   if   the   Secretary   determines   tiiat    i  \) 
any  proposed  activity  under  such  plan  would 
result  in  any  condition  which  would  permit 
him   to   suspend   such   actlvUv   pursuant   to 
regulations    prescribed    under    section    ^ta.) 
(1)   of  this  Act.  and  (B)   such  proposed  ac- 
tivity cannot  be  modified  to  avoid  such  con- 
dition,  he  may  delay  the  approval  of  such 
plan. 

"(2)  An  exploration  plan  submitted  under 
this  subsection  shall  include.  In  the  degree  of 
detail  which  the  Secretary  may  bv  regulation 
require^ 

"(A)  a  schedule  of  antlcloated  e.xplora- 
tion   activities    to    be   undertaken: 

",B)  a  description  of  equipment  to  be  used 
for  such  activities: 

"iC)  the  general  loc-atlon  of  each  well  to 
be  drilled;  and 

•  iDi  such  other  Information  deemed  pe-- 
tinent  by  the  Secretary. 

"31  The  f-ecretary  mav.  by  regulation,  re- 
quire that  such  p].an  be  accompai.led  by  a 
general  statement  of  develotjinent  and  pro- 
duction Intentions  which  shall  be  for  plan- 
ning purposes  only  and  which  shall  not  be 
bl.idlng  on  any  party. 

"Id  I  The  Secretary  mav.  bv  resrulation  re- 
quire any  lessee  operating  under  an  ap- 
proved exploration  plan  to  obtain  a  permit 
prior  to  drilling  any  well  in  accordance  with 
fuch  plan. 

" '  e  M  1 1  If  a  revision  of  an  exploration 
p. an  approved  under  this  subsection  Is  sub- 
mitted to  the  Secretary,  the  process  to  be 
used  for  the  approval  of  such  revision  shaU 
be  tne  same  as  set  forth  in  subsection  ic  of 
this  section. 

"(2)  All  exploration  activities  pursuant  to 
any  le.we  shall  be  conducted  In  accordance 
with  an  approved  exploration  plan  or  an  ap- 
proved revision  of  such  plan 

"if)  The  Secre:ary  m.ay,  within  ninety 
days  alter  the  date  of  enactment  of  this  sec- 
tion, provide  for  the  approval  under  sub.sec- 
tion  (c)  of  any  plan  submitted  prior  to  such 
date  of  enactment  which  he  finds  is  in  sub- 
stantial compliance  with  the  provisions  of 
such  suhsectlon.  and  may  require  the  sub- 
mission of  any  additional  Information  nec- 
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essary   to   bring  such  plan  Into  such  com- 
pliance. 

"(g)  At  least  once  In  each  frontier  area, 
the  Secretary  shall  seek  qualified  appUcantt 
to  conduct  geological  explorations.  Including 
core  and  test  drilling,  for  oil  and  gas  re! 
sources  In  those  areas  and  subsurface  geo- 
logical structures  of  the  outer  Continental 
Shelf  which  the  Secretary,  upon  the  basis  of 
Information  available  to  him  and  advice  of 
the  Geological  Survey  of  the  Department  of 
the  Interior,  regards  as  having  the  greatest 
likelihood  of  containing  significant  oU  and 
gas  accumulations.  The  Secretary  shall  by 
regulation  specify  the  length  of  time  during 
which  he  will  seek  such  applicants. 

"(h)  The  Secretary  is  authorized  and  di- 
rected to  contract  for  exploratory  drUling  on 
geological  structures  which  the  Secretary  In 
his  dLscretion.  determines  should  be  explored 
by  the  Federal  Oovernm.ent  for  national  se- 
curity or  environmental  reasons  or  for  the 
purpose  of  expediting  development  in  frontier 
areas.  Such  exploratory  drilling  shall  not  b« 
done  in  areas  Included  In  the  leasing  pro- 
gram prepared  pursuant  to  section  18  of  this 
Act. 

"(i)  For  purposes  of  subsections  (g)  and 
(h)  of  this  section,  neither  the  Gulf  of 
Mexico  nor  the  Santa  Barbara  Channel  shaU 
be  considered  to  be  frontier  areas.". 

ANNtTAL    RTPORT 

Sec.  207.  (a)  Section  15  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1344)  u 
amended  to  read  as  follows: 

"Sec.  15.  ANNT7AL  Report  bt  Secret  art  to 
Congress  —Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports: 

"(1)  A  report  on  the  leasing  and  produc- 
tion program  In  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  include— 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended; 

"(B)  a  detailed  accounting  of  all  explo- 
ration, exploratory  drilling,  leasing,  develop- 
mentj*and  production  activities; 

"(C)  a  summary'of  management,  supervi- 
sion, and  enforcement  activities: 

"(D)  a  list  of  all  shut-m  and  flaring  wells- 
and 

"(E)  recommendations  to  the  Congress  (1) 
for  improvements  in  management,  safety, 
and  amount  of  production  from  leasing  and 
operations  in  the  outer  Continental  Shelf, 
and  (  U )  for  resolution  of  Jurisdictional  con- 
fllcts  or  ambiculties. 

"(2)  A  report,  prepared  after  consultation 
with  the  Attorney  General,  with  recommen- 
dations for  promoting  competition  in  the 
leas' nc  of  outer  Continental  Shelf  lands, 
which  shall  include  any  recommendations  or 
findings  by  the  Attorney  General  and  any 
plans  for  Implementing  recommended  ad- 
ministrative changes  and  drafts  of  any  pro- 
po?ed  legislation,  and  which  shall  contain— 

"(A)  an  evaluation  of  the  competitive  bld- 
dlns  systems  permitted  under  the  provisions 
of  section  8  of  this  Act.  and,  if  applicable,  the 
reasons  why  a  particular  bidding  system  has 
not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of  this 
Act.  and  why  such  system  or  systems  should 
or  should  not  be  utilized: 

•iC)  an  evaluation  of  the  effectiveness  of 
restrictions  on  Joint  bidding  In  promoting 
competition  and.  If  applicable,  any  suggested 
administrative  or  legislative  action  on  Joint 
bidding: 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  meas- 
ures to  encourage  entry  of  new  competitors; 
and 

"(E)  an  evaluation  of  present  measures 
and  a  description  of  additional  measures  to 
Increase  the  supply  of  oU  and  gas  to  Inde- 
pendent refiners  and  distributors. 
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new  sections  ot  the  oxmai  continzntal 

SHZXF   LANDS   ACT 

Sec  208.  The  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"Sec  18.  Outer  Continental  Shelp  Leas- 
ing Program. —  fa)  The  Secretary,  pursuant 
to  procedures  set  forth  in  subsections  (c) 
and  (d),  shall  prepare  and  periodically  re- 
vise, and  maintain  an  oil  and  gas  leasing 
program  to  Implement  the  policies  of  this 
Act.  The  leasing  program  shall  indicate  as 
precisely  as  possible  the  size,  timing,  and 
location  of  leasing  activity  which  he  deter- 
mines will  best  meet  national  energy  needs 
for  the  flve-year  period  following  Its  ap- 
proval or  reapproval.  Such  leasing  program 
shall  be  prepared  and  maintained  In  a  man- 
ner consistent  with  the  following  principles: 

"( 1 )  Management  of  the  outer  Continental 
Shelf  shall  be  conducted  In  a  manner  which 
considers  economic,  social,  and  environ- 
mental values  of  the  renewable  and  nonre- 
newable resources  contained  In  the  outer 
Continental  Shelf,  and  the  potential  Impact 
of  oil  and  gas  exploration  on  other  resovirce 
values  of  the  outer  Continental  Shelf  and  the 
marine,  coastal,   and  human  environments. 

"(2)  Timing  and  location  of  exploration, 
development,  and  production  of  oU  and  gas 
among  the  oil-  and  gas-bearing  physio- 
graphic regions  of  the  outer  Continental 
Shelf  shall  be  based  on  a  consideration  of — 

"(A)  existing  information  concerning  the 
geoj^raphic,  geological,  and  ecological  char- 
acteristics of  such  regions; 

"iB)  an  equitable  sharing  of  developmen- 
tal benefits  and  environmental  risks  among 
the  various  regions; 

"(C)  the  location  of  such  regions  with  re- 
spect to.  and  the  relative  needs  of.  regional 
and  national  energy  markets: 

"iD)  the  location  of  such  regions  with  re- 
spect to  other  uses  of  the  sea  and  seabed.  In- 
cluding fisheries,  Intracoastal  navigation, 
existing  proposed  sealanes,  potential  sites  of 
deepwater  ports,  and  other  anticipated  uses 
of  the  resources  and  space  of  the  outer  Con- 
tinental Shelf; 

"(E)  the  interest  of  potential  oil  and  gas 
producers  in  the  development  of  oil  and  gas 
resources  as  indicated  by  exploration  or 
nomination; 

"(Fi  laws,  coals,  and  po'icles  of  affected 
States  which  have  been  specifically  Identified 
by  the  Governors  of  such  States  as  relevant 
matters  for  the  Secretary's  consideration; 

"(G)  policies  and  plans  promulgated  by 
coastal  States  pursuant  to  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1451  et 
seq.)  which  have  been  specifically  identified 
by  the  Governers  of  such  States  as  relevant 
matters  for  the  Secretary's  consideration; 

"(Hi  recommendations  and  advice  given  by 
any  Repicnal  Outer  Contmental  Shelf  Ad- 
visory Board  established  pursuant  to  this 
Act;  and 

"(I)  whether  the  oil  and  gas  producing 
tndu'try  w-111  have  sufficient  resources,  in- 
cluding equipment  and  capital,  to  'bring 
about  the  exploration,  development,  and  pro- 
duction of  oil  and  gas  in  such  regions  In  an 
expeditious  manner. 

"(3)  The  Secretary  shall  select  the  timing 
and  location  of  leasing,  to  the  maximum  ex- 
tent practicable,  so  as  to  obtain  a  proper 
balance  iDet'.veen  the  potential  for  environ- 
mental damage,  the  potential  for  the  dis- 
covery of  oi!  and  gas.  and  the  potential  for 
adverse  liT'p.".ct  on  the  coastal  zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  a-ssure  receipt  of  fair  market  value  for  the 
ell  and  gas  owned  by  the  Federal  Govern- 
ment. 

"(b)  The  leasing  program  shall  Include 
estimates  of  the  appropriations  and  staff  re- 
quired to— 

"(1)  obtain  resource  information  and  any 
other  information  needed  to  prepare  the  leas- 
ing program  required  by  this  section; 


"(2)  analyze  and  interpret  the  exploratory 
data  and  any  other  information  which  may 
be  compUed  under  the  authority  of  this  Act"; 

"(3)  conduct  environmental  baseline 
studies  and  prepare  any  environmental  im- 
pact statement  required  In  accordance  with 
this  Act  and  with  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (O);   and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  in  the  manner  necessary 
to  assure  due  diligence  in  the  exploration  and 
development  of  the  lease  area  and  compliance 
with  the  requirements  of  applicable  law  and 
regulations,  and  with  the  terms  of  the  lease 

"(c)(1)  During  the  preparation  of  any 
proposed  leasing  program  under  this  section, 
the  Secretary  shall  invite  and  consider  sug- 
gestions for  such  program  from  the  Gover- 
nor of  any  State  which  may  become  an  af- 
fected State  under  such  proposed  program. 
The  Secretary  may  also  invite  or  consider 
suggestions  from  any  other  person. 

"(2)  After  such  preparation  and  at  least 
sixty  days  prior  to  publication  of  a  proposed 
leasing  program  In  the  Federal  Register  pur- 
suant to  paragraph  (3)  of  this  subsection, 
the  Secretary  shall  transmit  a  copy  of  such 
proposed  program  to  the  Governor  of  eswh 
affected  State  for  review  and  comment.  If 
any  such  comment  is  received  by  the  Secre- 
tary at  least  fifteen  days  prior  to  submission 
to  the  Congress  pursuant  to  such  paragraph 
(3)  and  includes  a  request  for  any  modifica- 
tion of  such  proposed  program,  the  Secretary 
shall  reply  in  writing,  granting  or  denying 
such  request  in  whole  or  In  part,  or  granting 
such  request  in  such  modified  form  as  the 
Secretary  considers  appropriate  and  stating 
his  reasons  therefor.  All  such  correspondence 
between  the  Secretary  and  the  Governor  of 
any  affected  State,  together  with  any  addi- 
tional information  and  data  relating  there- 
to, shall  accompany  such  proposed  program 
when  It  Is  submitted  to  the  Congress. 

"(3)  Within  nine  months  after  the  date  of 
enactment  of  this  section,  the  Secretary  shall 
submit  a  proposed  leasing  program  to  the 
Congress,  the  Attorney  General,  the  Gover- 
nors of  affected  States,  and  the  Regional 
Outer  Continental  Shelf  Advisory  Boards, 
and  shall  publish  such  proposed  program  in 
tlie  Federal  Register. 

"(d)  (1)  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  pro- 
gram, the  Attorney  General  shall  submit 
comments  on  the  anticipated  effects  of  such 
proposed  program  upon  competition,  and 
any  State,  local  government.  Regional  Outer 
Continental  Shelf  Advisory  Board,  or  other 
person  may  submit  comments  and  recom- 
mendations as  to  any  aspect  of  such  pro- 
posed program. 

"(2)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretary 
shall  submit  it  to  the  President  and  the 
Congress,  together  with  any  comments  re- 
ceived. Such  submission  shall  Indicate  why 
any  specific  recommendation  of  the  Attor- 
ney General  or  a  State,  local  government,  or 
Regional  Outer  Continental  Shelf  Advisory 
Board  was  not  accepted. 

"(3)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  issued  unless  it  is  for  an  area  In- 
cluded in  the  approved  leasing  program  and 
unless  it  contains  provisions  consistent  with 
the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 
such  program  is  approved  and  for  so  long 
thereafter  as  such  program  is  under  Judicial 
or  administrative  review  pursuant  to  the 
provisions  of  this  Act. 

"(c)  The  Secretary  shall  review  the  leasing 
program  approved  under  this  section  at  least 
once  each  year,  and  he  may  revise  and  re- 
approve  such  program,  at  any  time,  in  the 
same  manner  as  originally  developed. 

"(f)  The  Secretary  shall,  by  regulation. 
establish  procedures  for — 


"(1)  receipt  and  consideration  of  nomina- 
tions for  any  area  to  be  offered  for  lease  or  to 
be  excluded  from  leasing; 

"(2)  public  notice  of  and  participation  in 
development  of  the  leasing  program; 

"(3)  review  by  State  and  local  governments 
which  may  be  Impacted  by  the  proposed 
leasing; 

"(4)  periodic  consultation  with  State  and 
local  governments,  oil  and  gas  leases  and  per- 
mittees, and  representatives  of  other  indi- 
viduals or  organizations  engaged  In  activity 
in  or  on  the  outer  Continental  Shelf,  includ- 
ing those  Involved  In  fish  and  shellfish  re- 
covery, and  recreational  activities:  and 

"  ( 5 )  coordination  of  the  program  with  the 
management  program  being  developed  by  any 
State  for  approval  pursuant  to  section  305 
of  the  Coastal  Zone  Management  Act  of  1972 
and  to  assure  consistency,  to  the  maximum 
extent  practicable,  with  the  management 
program  of  any  State  which  has  been  ap- 
proved pursuant  to  section  306  of  such  Act. 
Such  procedures  shall  be  applicable  to  any 
revision  or  reapproval  of  the  leasing  pro- 
gram. 

"(g)  The  Secretary  may  obtain  from  pub- 
lic sources,  or  purchase  from  private  sources, 
any  survey,  data,  report,  or  other  informa- 
tion (Including  Interpretations  of  such  data, 
survey,  report,  or  other  information)  which 
may  be  necessary  to  assist  him  in  prepar- 
ing any  environmental  impact  statement  and 
in  making  other  evaluations  required  by  this 
Act.  The  Secretary  shall  maintain  the  confi- 
dentiality of  all  proprietary  data  or  informa- 
tion for  such  period  of  time  as  Is  provided 
for  in  this  Act,  established  by  regulation,  or 
agreed  to  by  the  parties. 

"(h)  The  heads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 
any  nonproprietary  information  he  requests 
to  assist  him  in  preparing  the  leasing  pro- 
gram. In  addition,  the  Secretary  shall  utilize 
the  existing  capabilities  and  resources  of 
such  Federal  departments  and  agencies  by 
appropriate  agreement. 

"Sec  19.  Regional  Outer  Continental 
Shelp  Advisory  Boards. —  (a)  The  Governors 
of  affected  States  may  establish  Regional 
Outer  Continental  Shelf  Advisory  Boards  for 
their  regions  with  such  membership  as  they 
may  determine,  after  consultation  with  the 
Secretary  and  the  Secretary  of  Commerce. 

"(b)  Representatives  of  the  Secretary,  the 
Secretary  of  Commerce,  the  Administrator  of 
the  Federal  Energy  Adml:ilnt;atlon,  the 
Chairman  of  the  Council  on  Environmental 
Quality,  the  Commandant  of  the  Coast 
Guard,  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  and  the  Administrator 
of  the  Occupational  Safety  and  Health  Ad- 
ministration shall  be  entitled  to  participate 
as  observers  in  the  deli'oeratlon.s  of  any  Board 
established  pursuant  to  subsection  (a)  of  this 
section. 

"(C)  Each  Board  established  pursuant  to 
subjection  (a)  shall  advise  the  iSecretary  on 
all  matter.^  relating  to  outer  Continental 
Shelf  oil  and  gas  development.  1  eluding  te- 
velopment  of  the  leasing  protram  recnlred 
by  section  18  of  this  Act,  approval  of  develop- 
nient  and  production  plans  required  pursu- 
ant to  section  25  of  this  Act.  Implementation 
of  baseline  and  monitoring  studies,  and  the 
preparation  of  environmental  impact  state- 
ments prepared  in  the  course  of  the  imple- 
mentation of  the  provisions  of  thLs  Act. 

'■(d)  If  any  Regional  Advisory  Board  or  the 
Governor  of  any  affected  State — 

"(li  makes  specific  recommendations  to 
the  Secretary  regarding  the  size,  timing,  or 
location  of  a  proposed  lease  pale  or  with  re- 
spect to  a  proposal  development  and  produc- 
tion plan;  ard 

■■  ( 2 )  submit;  such  recommendations  to  the 
Secretary  within  flxty  days  after  receipt  of 
notice  of  such  proposed  lease  sale  or  of  such 
development  and  production  plan, 
the  Secretary  shall  accept  such  recommenda- 
tions, unless  he  determines  they  are  not  con- 
sistent with  national  security  or  the  overrid- 
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lag   national    Interest    For   purposes  of   this 
subsection,  a  determination  of  overriding  na- 
tional interest  ihall  be  based  on  the  desirabil- 
ity of  obtaining  oil  and  gas  supplies  In  a  bal- 
anced manner,  consistent  with   the  policies 
of   this   Act    If   the   recommendations   from 
State  Governors  or  Regional  Advisory  Boards 
conflict  with  each  other,  iti"  Secretary  shall 
accept  any  of  those  recommendarion.s  which 
he  finds  to  be  the  most  co:isistent  with  the 
national  Interest.  If  the  Secretary  finds  that 
he    cannot    accept    recommendatlor.s    made 
pt!r=Uii.t  to  this  svibsectlon.  he  shall  commu- 
nicate, In  writing,  to  puch  Governor  or  stich 
Board  the  re.i.sons  for  rejection  of  such  rec- 
oir.medations.  The  Secretary's  determl.-.atlon 
that    recommendatiocs    are    not    consistent 
with  the  national  .security  or  the  overriding 
national  interest  shall  be  final  and  sha'.'  not, 
alO'.e.  be  a  basis  for  Invalidation  of  a  pro- 
posed le\se  s.-'.le  or  a  pro:josed  development 
and  production  plan  In  any  suit  or  Judicial 
review  pursuant  to  section  23  of  th:s  Ac^.  un- 
less found  to  be  arbitrary  or  capricious. 

"Sec.  20.  Baseline  and  Monitoring  Stttd- 
lEs. — (a)(n  The  Secretary  of  Commerce, 
in  cooperation  with  the  Secretary,  shall  co::- 
duct  a  study  of  any  area  or  region  included 
In  any  lease  sale  In  order  to  establl  h  base- 
line Information  concerning  the  stati;s  of 
the  human,  marine,  and  coastal  en\  Iron- 
ments  of  the  outei  Continental  Shelf  and  the 
coastal  areas  which  may  be  affe.-ted  by  o:l 
and  iras  development  in  such  area  or  ret;!on. 
"(2)  Each  study  required  by  paragraph  1 1  ( 
shall  be  commenced  not  later  than  six 
months  from  the  date  of  enactment  of  this 
section  with  respect  to  any  Area  or  regicn 
where  a  lea^e  sale  h.is  been  held  before  such 
date  of  enactment,  and  not  later  than  six 
months  prior  to  the  holding  of  a  lease  sale 
with  respect  to  any  area  or  region  where  no 
lease  sale  has  been  held  before  such  date 
of  enactment.  The  Secretary  of  Commeri.e 
mav  utilize  information  collected  in  anv 
study  prior  to  the  date  of  enactment  of  this 
section  1.:  conducting  any  such  study. 

"(3)  The  Secretary  of  Commerce  shall. 
after  being  notiried  of  the  .=ubmls.s:on  of  any 
development  and  production  plan  in  an  area 
or  region  unrlf-r  study,  complete  such  studv 
and  submit  it  to  the  Secretary  prior  to  the 
date  for  final  approval  of  anv  development 
and  produrti-iii  plan  reqi'ired  by  section  25 
of  this  Act  for  any  lea.^e  area  Failure  of  the 
Secretary  of  Commerce  to  complete  any  such 
study  In  a  lea.se  area  shall  not  be  a  basis  for 
precluding  the  approval  of  a  development 
and  production  plan  by  the  Secretary,  unless 
the  Secretary,  in  bis  discretion,  finds  such 
failure  to  be  an  appropriate  basis  for  such 
preclusion. 

■■(4)  In  addition  to  developing  baseline  In- 
formation, any  study  of  an  area  or  region,  to 
the  extent  practicable,  shall  be  designed  to 
predict  Impacts  on  the  marine  biota  result- 
ing from  chro!i:c  low  level  pollution  or  large 
spills  a.sscclated  with  outer  Continental  Shelf 
production,  from  the  Introduction  of  drlU 
cuttings  and  drilling  muds  in  the  area,  and 
from  the  laying  of  pipe  to  serve  the  offshore 
production  area,  and  the  impacts  of  devplop- 
ment  offshore  on  the  affected  and  coastal 
areas. 

••(b)  Subsequent  to  the  leaslne  and  de- 
veloplng  of  any  area  or  region,  the  Secretary 
of  Commerce  shall  conduct  such  additional 
studies  to  establish  baseline  Information  as 
he  deems  necessary  and  shall  monitor  the 
human,  marine,  and  coa.stal  environments 
of  such  area  or  region  in  a  manner  designed 
to  provide  time-series  and  data  trend  in- 
formation which  can  be  used  for  comparison 
with  any  previously  coU'-cted  data  for  the 
purpose  of  identlfyint;  anv  .=it:nlflcant 
changes  in  the  qualltv  and  productivity  of 
such  environments,  for  establishing  trends  in 
the  areas  studied  and  monitored,  and  for  de- 
signing experiments  to  identifv  the  causes 
of  such  changes. 

"(ci  The  Secretary  of  Commerce  shall,  by 


regulation,  establish  procedures  for  carry- 
ing out  his  duties  under  this  section,  and 
shall  plan  and  carry  out  such  duties  in  full 
cooperation  with  affected  States.  To  the  ex- 
tent that  other  Federal  agencies  have  pre- 
pared environmental  impact  statements,  are 
conducting  studies  or  are  monitoring  the 
affected  human,  marine,  or  coastal  environ- 
ment, the  Secretary  of  Commerce  may  utilize 
the  Information  derived  therefrom  In  lieu 
of  directly  conducting  such  activities.  The 
Secretary  of  Commerce  may  al.so  utilize  in- 
formation obtained  from  any  State  or  local 
government  entity,  or  from  any  person,  for 
the  purposes  of  this  section.  For  the  purpose 
of  carrying  out  his  responsibilities  under  this 
section,  the  Secretary  of  Commerce  may  by 
agreement  utilize,  with  or  without  reim- 
bursement, the  services,  personnel,  or  fa- 
cilities of  any  Federal.  State  or  local  gov- 
ernment agency. 

■id)  As  soon  as  practicable  after  th°  end 
of  each  fiscal  year,  the  Secretary  of  Com- 
merce shall  submit  to  the  Secretary  and  to 
the  Congress  and  make  available  to  the  gen- 
eral public  an  a.ssessment  of  the  cumulative 
effect  of  activities  conducted  under  thLs  Act 
on  the  human,  marine,  and  coastal  en- 
vironments. 

••Sec  21.  Safetv  Regulations  —(a)  i  1  )  (A) 
Safety  regulations  which  apply  to  the  con- 
struction and  operation  of  any  fixed  struc- 
ture and  artificial  Island  on  the  outer  Con- 
tinental Shelf  shall  be  promulgated  and  pe- 
riodically revLsed  Except  as  provided  In  sub- 
paragraph iBi.  such  regulations  shall  be 
developed  by  the  Secretary  with  the  concur- 
rence of  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
the  Army,  and  the  Secretary  of  the  Depart- 
ment In  which  the  Coast  Guard  1"^  operating. 
"(B)  Regulations  .for  occupational  safety 
and  health  shall  be  developed  with  the  con- 
currence of  the  Secretary  of  Labor 

••(2i  In  promukatlng  regulations  under 
this  section,  the  Secretary  shall  require,  on 
all  nev  drlllUg  and  pr.xluctlon  operations 
and,  wherever  practicable,  on  existing  op- 
erations, the  use  of  the  best  available  and 
safest  technology,  wherever  failure  of  equip- 
ment would  have  a  significant  effect  on  oc- 
cupational or  public  health,  safety,  or  the 
environment. 

"lb)  Upon  the  date  of  enactment  of  this 
section,  the  National  Academy  of  Engineer- 
ing shall  commence  a  study  of  the  adequ.icy 
of  existing  safety  regulations  and  of  tech- 
nology, equipment,  and  technique.-,  for  op- 
erations with  respect  to  the  outer  Coii- 
tmental  Shelf,  including  the  subjects  Us-ed 
In  subsection  la)  of  this  .section.  Not  later 
than  nine  months  after  the  date  of  enact- 
ment of  this  section,  the  results  of  such 
study  and  recommendations  for  Improved 
safety  regulations  shall  be  submitted  to  the 
Congress,  the  Secretar,.  and  the  Secretarv  of 
the  Department  in  which  the  Coast  Guard  is 
operating. 

••(c)  I  1 1  Within  one  year  after  the  date  of 
enactment  of  this  section,  the  applicable 
Federal  offlclals.  In  consultation  with  other 
affected  Federal  agencies  and  departments, 
shall  complete  a  review  of  e.xistmg  safety 
regulations,  con.^ider  the  results  and  rec- 
ommendations 01  the  study  required  by 
subsection  ib).  and  promulgate  a  complete 
set  of  new  safety  regulations  (which  may 
incorporate  outer  Continental  Shelf  orders) 
which  shall  apply  to  operations  on  the  outer 
Conthiental  Shelf  or  any  reglc^n  thereof. 
Such  complete  set  of  new  safety  regula- 
tions— 

••(A)  shall  take  effect  so  that  there  is  no 
period  of  time  between  the  expiration  of 
such  existing  safctv  regulations  and  the  ef- 
fective date  of  such  new  safety  regulations- 
and 

■•(B)  shall  Include  any  safetv  regulation  In 
e.Tect  on  the  date  of  enactment  of  this  sec- 
tion which  such  Federal  ofHcials  find  should 
be  retained 


No  safety  regulation  (other  than  a  field 
order)  promulgated  pursuant  to  this  sub- 
section shall  reduce  the  degree  of  safety  or 
protection  to  the  environment  afforded  by 
safety   regulations   previously   In  eflect. 

••(2)  Within  sixty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
Labor  shall  promulgate  interim  regulations 
or  standards  pursuant  to  the  Occupational 
Safety  and  Health  Act  of  1970  applying  to 
diving  activities  In  the  waters  above  the 
outer  Continental  Shelf,  and  to  other  unreg- 
ulated hazardous  working  conditions  for 
which  he,  in  consultation  with  the  Secretary 
and  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  Is  operating,  deter- 
mines such  regulations  or  standards  are  nec- 
essary. Such  regulations  or  standards  may 
be  modified  from  time  to  time  as  necessary, 
and  shall  remain  In  effect  until  final  regula- 
tions or  standards  are  promulgated. 

••(d)  Nothing  In  this  section  shall  affect  or 
duplicate  any  authority  provided  by  law  to 
the  Secretary  of  Transportation  to  establish 
and  enforce  pipeline  safety  standards  and 
regulations. 

•■(e)  The  Secretary  shall  make  avaUable  to 
any  Interested  person  a  compilation  of  all 
safety  ajid  other  regulations  which  are  pre- 
pared and  promulgated  by  any  agency  or  de- 
partment of  the  Federal  Government  and 
applicable  to  activities  en  the  outer  Conti- 
nental Shelf  Such  compilation  shall  be  re- 
\i-ed  and  updated  annually. 

•Sec.  22.  Enforcement.— (a)  The  Secretary 
and  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  Is  operating  shall 
strictly  enforce  safetv  and  environmental  reg- 
ulatlorts  promulgated  pursuant  to  this  Act 
The  Secretary  and  the  Secretary  of  Labor 
shall  strictly  enforce  occupational  and  pub- 
lic health  regulations  promulgated  pursuant 
to  this  Act.  All  operations  authorized  pur- 
suant to  this  Act  shall  be  regularly  Inspected 
tor  purposes  of  enforcing  applicable 
regulations 

"(b)  All  holders  of  leases  and  permits 
under  this  Act  shall- 

■■(1)  be  responsible  Jointly  with  any  em- 
ployer or  subcontractor  for  the  maintenance 
of  occupational  safety  and  health,  envlron- 
men'al  protection,  and  other  safeguards  In 
accordance*  with  regulations  Intended  to  pro- 
tect persons,  property,  and  the  environment 
on  the  outer  Continental  Shelf  pursuant  to 
this  Act,  and  any  other  Act  applicable  to 
activities  in  or  on  the  outer  Continents' 
Shelf:  and 

••(2)  allow  prompt  access,  at  the  site  of  any 
operation  stibJeC:  to  safety  regulations,  to 
any  Inspector,  and  provide  such  documents 
and  records  which  are  pertinent  to  occupa- 
tional or  public  health,  safety,  or  environ- 
mental protection,  as  may  be  requested. 

"(c)  The  Secretary,  with  the  concurrence 
of  the  Secretary  of  Labor  and  the  Secretarv 
of  the  Department  In  which  the  Coast  Guard 
Is  operating,  shall,  within  one  hundred  and 
twenty  days  after  the  date  of  enactm.ent  of 
this  section,  promulgate  regulations  applica- 
ble to  the  outer  Continental  Shelf  to  provide 
for  representatives  of  the  Federal  Govern- 
ment to  undertake— 

•*(I)  physical  obsen-atlon,  at  least  once 
each  year,  of  all  Installations,  fixed  or  mo- 
bile. Including  rigs,  platforms,  diving  boats, 
and  apparatus: 

■•(2)  the  testing  of  all  safety  equipment 
designed  to  prevent  or  ameliorate  occupa- 
tional hazards,  blowouts,  flres.  spillages,  or 
other  major  accidents:  and 

"(3)  periodic  onslte  Inspection  without  ad- 
vance notice  to  the  lessee  or  permittee,  to 
assure  compliance  with  occupational  and 
public  health,  safety,  or  environmental  pro- 
tection regulations 

'■(d)(1)  The  Secretary  of  the  Department 
In  which  the  Coast  Guard  Is  operating  shall 
make  an  Investigation  and  public  report  on 
each  major  fire  and  each  major  oil  spillage 
occurring  as  a  result  of  operations  conducted 
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pursuant  to  this  Act,  and  he  may,  In  his  dis- 
cretion, make  an  Investigation  and  report  of 
lesser  oil  spillages.  For  purposes  of  this  sub- 
section, a  major  oil  spillage  1b  any  spillage  In 
one  Instance  of  more  than  two  hundred  bar- 
rels of  oil  over  a  period  of  thirty  days.  All 
holders  of  leases  or  permits  Issued  or  main- 
tained under  this  Act  shall  cooperate  with 
such  Secretary  In  the  course  of  any  such 
Investigation. 

"(2)  The  Secretary  of  Labor  shall  make  an 
Investigation  and  public  report  on  any  death 
or  serious  Injury  occurring  as  a  result  of 
operations  conducted  pursuant  to  this  Act, 
and  may.  In  his  discretion,  make  an  Investi- 
gation and  report  of  any  Injury.  For  purposes 
of  this  subsection,  a  serious  Injury  Is  one 
resulting  In  substantial  impairment  of  any 
bodUy  unit  or  function.  All  holders  of  leases 
or  permits  Issued  or  maintained  under  this 
AC  I  shall  cooperate  with  such  Secretary  in 
the  course  of  any  such  investigation. 

"(3)  For  purposes  of  carrying  out  their 
responsibilities  under  this  section,  the  Sec- 
retary, the  Secretary  of  Labor,  and  the  Sec- 
retary of  the  Department  In  which  the  Coast 
Guard  Is  operating  may  by  agreement  utilize, 
with  or  without  reimbursement,  the  services, 
personnel,  or  facilities  of  any  Federal  agency. 

"(e»  The  Secretary,  or,  in  the  case  of  occu- 
pational safety  and  health,  the  Secretary  of 
Labor,  shall  consider  any  allegation  from  any 
person  of  the  existence  of  a  violation  of  a 
s.a'etv  reculatlon  Issued  under  this  Act.  The 
respective  Secretary  shall  answer  such  allega- 
tion no  later  than  90  days  after  receipt  there- 
of, stating  whether  or  not  such  alleged  viola- 
tion exists  and,  if  so,  what  action  has  been 
taKen 

••(f)  In  any  Investigation  conducted  pur- 
.suaiit  to  this  section,  the  Secretary,  the  Sec- 
retarv of  Labor,  or  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  Is  oper- 
ating .ihall  have  power  to  summon  witnesses 
and  to  require  the  production  of  books, 
papers,  documents,  and  any  other  evidence. 
.^ttendance  of  witnesses  or  the  production  of 
boi  ks.  paper."^,  documents,  or  any  other  evi- 
dence shall  be  compelled  by  a  similar  process 
as  m  the  United  States  district  court.  Such 
Secretary,  or  his  designee,  shall  administer 
all  necessary  oaths  to  any  witnesses  sum- 
moned before  such  Investigation 

■  (p)  The  Secretary  shall,  after  consultation 
with  the  Secretary  of  Labor  and  the  Secretary 
of  ;lie  Department  In  which  the  Coast  Guard 
Is  operating.  Include  In  his  annual  report 
to  Coiitjre.ss  reqtiired  by  section  15  of  this 
.Act  the  number  of  violations  of  safety  regu- 
lations reported  or  alleged,  tl^e  Investigations 
u;dertaken.  the  results  of  such  Investlga- 
tlon".  and  any  administrative  or  Judicial  ac- 
tion taken  a-  a  result  of  such  Investigations. 

■•(h)  Subject  10  Judicial  review,  whenever 
the  Sc  rotary  finds,  after  notice  and  a  hcar- 
Inf .  that  the  owner  or  operator  of  any  lease — 

■■(1)  has.  by  a  repeated  course  of  conduct, 
failed  to  comply  with  safety  regtilr.tlons  pro- 
muU^atpd  under  section  21  of  this  Act.  and 
such  failures  have  resulted  in  a  clear  and 
present  danger  to  occupational  or  public 
health,  safety,  or  the  environment;   or 

•  (2i  has  established  an  overall  pattern 
of  faillnt'  to  comply,  without  lawful  Justifica- 
tion with  regulations  which  are  to  assure 
the  maximum,  efficient,  and  safe  development 
of  such  lease  or  leases: 

the  Secretary  shall  cancel  any  such  lease  or 
leases  which  are  the  subject  matter  of  such 
violations.  Cancellation  of  a  lease  pursuant 
to  this  ub^ectlon  shall  not  entitle  a  lessee 
to  any  compensation. 

'•Sec.  23.  Citizen  Suits,  CotniT  Jurisdic- 
tion. AND  Judicial  Review. —  (a)(1)  Except 
a=  provlrled  In  this  section,  any  person  hav- 
ing an  Interest  which  Is  or  can  be  adversely 
affected  may  commence  a  civil  action  on  his 
own  behalf — 

••(A)  against  any  person,  Including  the 
United  States,  and  any  other  government 
Instrumentality  or  agency  (to  the  extent  per- 


mitted by  the  eleventh  amendment  to  the 
Constitution)  for  any  alleged  violation  of 
any  provision  of  this  Act  or  any  regulation 
promulgated  under  this  Act.  or  of  the  terms 
of  any  permit  or  lease  Issued  by  the  Secre- 
tary under  this  Act;   and 

"(B)  against  any  Federal  official  referred 
to  ki  section  21(a)(1)  of  this  Act  where 
there  is  alleged  a  failure  dt  such  official  to 
perform  any  act  or  duty  under  this  Act 
which  is  not  discretionary. 

"(2)  No  action  may  be  commenced — 

"(A)  under  subsection  (a)(1)(A)  of  this 
section — 
"(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation,  in 
writing  under  oath,  to  the  appropriate  Fed- 
eral official  and  to  any  alleged  violator;  and 

"(11)  If  such  official  or  the  Attorney  Gen- 
eral has  commenced  and  Is  diligently  prose- 
cuting a  civil  action  In  a  court  of  the  United 
States  with  respect  to  such  matter,  but  In 
any  such  action  any  person  adversely  affected 
or  aggrieved  may  Intervene  as  a  matter  of 
right;  or 

"(B)  under  subsection  (a)(1)(B)  of  this 
section  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  such  action,  in  writing 
under  oath,  to  the  Federal  Government  of- 
ficial. In  such  manner  as  .such  official  shall 
by  regulation  prescribe,  except  that  such 
action  may  be  brought  Immediately  after 
such  notification  in  any  case  In  which  the 
violation  alleged  constitutes  an  Imminent 
threat  to  the  public  health  or  safety  or 
would  immediately  affect  a  legal  Interest  of 
the  plaintiff. 

"(3)  In  any  action  commenced  pursuant 
to  this  section,  the  appropriate  Federal  of- 
ficial or  the  Attorney  General,  If  not  a  party, 
may  Intervene  as  a  matter  of  right. 

"(4)  A  court,  in  Issuing  any  final  order  In 
any  action  brought  pursuant  to  subsection 
(a)  (1)  or  subsection  (c)  of  this  section,  may 
award  costs  of  litigation.  Including  reason- 
able attorneys'  fees,  to  any  party,  whenever 
such  court  determines  such  award  is  appro- 
priate. The  court  may,  if  a  temporary  re- 
straining order  or  preliminary  Injunction  is 
sought,  require  the  filing  of  a  bond  or  equiv- 
alent security  in  accordance  with  the  Federal 
Rules  of  Civil  Procedure. 

"(5)  Except  as  provided  In  subsection  (c) 
of  this  section,  nothing  In  this  section  shall 
restrict  any  right  which  any  person  or  class 
of  persons  may  have  under  this  or  any  other 
Act  or  common  law  to  seek  enforcement  of 
any  provision  of  this  Act  and  any  regulation 
promulgated  under  this  Act,  or  to  seek  any 
other  relief,  including  relief  against  appro- 
priate Federal  official. 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  the  United  States  district 
courts  shall  have  Jurisdiction  of  cases  and 
controversies  arising  ovit  of,  or  in  connection 
with  ( 1 )  any  operation  conducted  on  the 
outer  Continental  Shelf  which  Involves  ex- 
ploration, development,  or  production  of  the 
natural  resources  of  the  subsoil  and  seabed 
of  the  oviter  Continental  Shelf,  or  which  In- 
volves rights  to  such  natural  resources,  or 
(2)  the  cancellation,  suspension,  or  termi- 
nation of  a  lease  or  permit  under  this  Act. 
Proceedings  with  respect  to  any  such  case 
or  controversy  may  be  instituted  In  the  ju- 
dicial district  In  which  any  defendant  re- 
sides or  may  be  found,  or  In  the  Judicial  dis- 
trict of  the  State  nearest  the  place  the  cause 
of  action  arose. 

"(c)  (1)  Any  action  of  the  Secretary  to  ap- 
prove a  leasing  program  pursuant  to  section 
18  of  this  Act  shall  be  subject  to  Judicial 
review  only  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

"(2)  Any  action  of  the  Secretary  to  ap- 
prove, require  modification  of,  or  disapprove 
any  exploration  plan  or  any  development  and 
production  plan  under  this  Act  shall  be  sub- 
ject to  Judicial  review  only  in  a  United  States 
court  of  appeals  for  a  circuit  in  which  an 
affected  State  Is  located. 


"(3)  The  Judicial  review  specified  in  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
be  available  only  to  a  person  who  (A)  par- 
ticipated In  the  administrative  proceedings 
related  to  the  actions  specified  in  such  para- 
graphs, (B)  is  adversely  affected  or  aggrieved 
by  such  action,  (C)  files  a  petition  for  re- 
view of  the  Secretary's  action  within  sixty 
days  after  the  date  of  such  action,  and  (D) 
promptly  transmits  copies  of  the  petition  to 
the  Secretary  and  to  the  Attorney  General 
of  the  United  States. 

"(4)  Any  action  of  the  Secretary  specified 
in  paragraph  (1)  or  (2)  shall  only  be  subject 
to  review  pursuant  to  the  provisions  of  this 
subsection,  and  shall  be  specifically  excluded 
from  citizen  suits  which  are  permitted  pur- 
suant to  subsection  ( a ) . 

"(5)  The  Secretary  shall  flUe  in  the  appro- 
priate court  the  record  of  any  public  hear- 
ings required  by  this  Act  and  any  additional 
Information  upon  which  the  Secretary  based 
his  decision,  as  required  by  section  2112  of 
title  28,  United  States  Code.  Specific  objec- 
tions to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  If  such  objec- 
tions have  been  submitted  to  the  Secretary 
during  the  administrative  proceedings  re- 
lated to  the  actions  Involved. 

"(6)  The  court  of  appeals  conducting  a 
proceedings  pursuant  to  this  subsection 
shall  consider  the  matter  under  review  solely 
on  the  record  made  before  the  Secretary.  The 
findings  of  the  Secretary,  If  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive.  The 
court  may  affirm,  vacate,  or  modify  any  order 
or  decision  or  may  remand  the  proceedings 
to  the  Secretary  for  such  further  action  as  It 
may  direct. 

•■(7)  Upon  the  filing  of  the  record  with  the 
court,  pursuant  to  paragraph  (5),  the  juris- 
diction of  the  court  shall  be  exclusive  and 
its  Judgment  shall  be  final,  except  that  such 
Judgment  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
writ  of  certiorari. 

"(d)  Except  as  to  causes  of  action  which 
the  court  considers  of  greater  Importance, 
any  action  under  this  section  shall  take 
precedence  on  the  docket  over  all  other 
causes  of  action  and  shall  be  set  for  hearing 
at  the  earliest  practical  date  and  expedited 
in  every  way. 

"(e)  Notwithstanding  any  other  provision 
of  this  section,  this  section  shall  not  apply  to 
any  action  which  Is  commenced  to  require 
compliance  with  any  provision  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.). 

"Sec.  24.  Remedies  and  Penalties. — (a)  At 
the  request  of  the  Secretary,  the  Secretary 
of  Labor,  the  Secretary  of  the  Army,  or  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  Is  operating,  the  Attorney  Gen- 
eral or  a  United  States  attorney  shall  in- 
stitute a  civil  action  in  the  district  court  of 
the  United  States  for  the  district  in  which 
the  affected  operation  is  located  for  a  tem- 
porary restraining  order,  injunction,  or  other 
appropriate  remedy  to  enforce  any  provision 
of  this  Act  or  any  regulation  or  order  Issued 
under  this  Act. 

"(b)  If  any  person  falls  to  comply  with 
any  provision  of  this  Act,  or  any  regulation 
or  order  Issued  under  this  Act.  after  notice 
of  such  failure  and  expiration  of  any  rea- 
sonable period  allowed  for  corrective  action, 
such  person  shall  be  liable  for  a  civil  penalty 
of  not  more  than  $10,000  for  each  day  of  the 
continuance  of  such  failure.  The  Secretary, 
the  Secretary  of  Labor,  the  Secretary  of  the 
Army,  or  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  Is  operating,  as  ap- 
plicable, may  assess,  collect,  and  compromise 
any  such  penalty.  No  penalty  shall  be  as- 
sessed untu  the  person  charged  with  a  viola- 
tion has  been  given  an  opportunity  for  a 
hearing. 

"*    "(c)  Any  person  who  knowingly  and  will- 
fully (1)   violates  any  provision  of  this  Act, 
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or  any  regulation  or  order  Issued  under  the 

authority  of  this  Act  designed  to  protect  oc- 
cupational or  public  health,  safety,  or  the 
envlronme'b<-or  conserve  natural  resources, 
(2)  makes  any  false  statement,  representa- 
tion, or  certification  In  any  application,  rec- 
ord, report,  or  other  document  filed  or  re- 
quired to  be  maintained  under  this  Act.  ( 3 ) 
falsifies,  tampers  with,  or  renders  inaccurate 
any  monitoring  device  or  method  of  record 
required  to  be  maintained  under  this  Act,  or 
(4»  revaals  any  data  or  information  required 
to  be  kept  confidential  by  this  Act  shall, 
upon  conviction,  be  punished  by  a  fine  of  not 
more  than  $100,000.  or  by  Imprisonment  for 
not  more  than  ten  years,  or  both.  Each  day 
that  a  violation  under  clause  i  1 1  of  this  sub- 
section continues,  or  each  day  that  any 
monitoring  device  or  data  recorder  remain's 
Inoperative  or  Inaccurate  because  of  any  ac- 
tivity described  In  clause  (3)  of  this  subsec- 
tion, shall  constitute  a  separate  violation. 

■■(d)  Whenever  a  corporation  or  ^-ther  en- 
tity Is  subject  to  proso'jrion  under  subsec- 
tion ici  of  this  section  any  offi-er  or  agent 
of  sue!-  corporation  or  entity  who  knowingly 
a.id  willfully  authorized,  orde.-ed,  or  carried 
out  the  proscribed  activity  ^hal!  be  subject 
to  the  same  fines  or  Imprlso.iment.  or  both, 
as  provided  f.r  under  subsection  tr,  of  this 
section 

■■'ei  The  remedies  and  penalties  prescribed 

in  this  section  ^haU  be  crncur-en:  and 
cumulative  and  the  exercise  of  one  -hall  not 
preclude  the  e.\erclse  of  the  others  Further, 
tne  remedies  and  penalties  prescribed  In  this 
sec-Jon  slr^!!  be  in  addition  ij  any  other 
remedies  and  penalties  aHorded  bv  anv  other 
law  or  regulation, 

Se;:.  25.  CiL  AN-D  G-.s  Development  and 
Pbodlction— (a)(1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  Issued  or  maintained  under  thl,s  Act 
in  any  region  of  tne  outer  Continental  Shelf 
other  than  the  Gulf  of  Mexico  or  the  Santa 
Barbara  Channel,  the  l?s,ee  shall  submit  a 
development  and  production  plan  (herein- 
after la  this  section  referred  to  as  a  'plan') 
to  the  Ser-etary,  for  approval  pursuant  to 
ti;is  section 

■■i2i  A  plan  shall  be  accompanied  by  a 
statement  describing  all  facilities  and  opera- 
tions, other  ta£.n  those  on  the  outer  Conti- 
nental Shelf,  proposed  by  the  les.^ee  and 
kno.vn  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be  con- 
structed or  utilized  in  the  development  or 
production  of  ell  or  gas  from  the  le  se  area 
Including;  t!  e  location  and  site  of  such  fa- 
cilities and  operations,  V-.e  land,  labor  ma- 
teruil.  and  energy  reqiiireincnts  associated 
with  such  facilities  and  operations,  and  all 
environmental  and  safety  safeguards  to  be 
Implemented 

-I'd I  E.xcept  for  interpretive  data,  which 
pursuant  to  regulations  prescribed  bv  the 
Secretary,  constitute  ?onadentlal  or  pri-'- 
leged  !u:ormat:on,  the  Secretary,  within  ten 
days  .ifter  receipt  of  a  plan  and  statement 
^ha.l  I  A)  submit  such  plan  and  statement  to 
the  Governor  of  any  arrected  State  and  to  an 
approprlir .  Regional  Outer  Continental  Shelf 
Ad.isory  Bcrd  establUhed  pursu  mt  to  sec- 
tlo.i  13  of  this  Act.  and  (B)  make  sucii  ola  > 
and  -tatement  available  to  any  other"  ap- 
propriate- interstate  regional  entity  the 
executive  of  any  adected  locJl  government 
a-ei,  and  t^e  public, 

•(b)  After  t^.e  date  cf  enactment  of  this 
section,  no  oil  and  ga-:  lease  mav  be  issued 
pursuant  to  this  Act  in  any  region  of  the 
outer  Continental  Shelf,  otner  than  the  Gulf 
of  .Vexico  or  the  Santa  Barbara  Channel  un- 
less such  lea,;e  requires  that  develonmenr 
and  croductlo'i  of  reserves  be  carried  out  in 
accordance  with  a  plan  which  complies  with 
the  requirem'=Rts  of  this  section 

"ici  A  plan  i;;iy  apply  to  more  than  one 
oil  and  ga.s  !ea.«e,  and  shall  set  forth  in  th" 
de^-rec-  cf  detail  e-tablished  bv  regulations 
issued  by  the  Secretary — 

"(1)    the   specific   work    to   be   performed: 


■■i2i  a  description  of  all  offshore  facilities 
and  operations  proposed  by  the  lessee  or 
known  by  him  (whether  or  not  owned  or 
O'.^erated  by  surh  lessee)  to  be  directly  re- 
lated to  the  proposed  development.  Includ- 
ing the  location  and  flze  of  such  facilities 
and  operations,  and  the  land,  labor,  material, 
and  energy  requirements  associated  with 
such  faciiries  and  operation--; 

■■(3 1  the  envlronmenra!  s.afeguards  to  be 
Implemented  on  the  outer  Continental  Shelf 
and  how  such  ^afeguards  are  to  be  imple- 
mented: 

■■(4)  all  .^afety  standards  to  be  m.et  and 
how  such  standards  are  to  be  met; 

■■(5)  an  e.rpected  rate  of  development  and 
pro-ductlon  and  a  time  schedule  for  per- 
formance: and 

"(6)  stch  other  relevant  information  as 
the  Secretary  may  by  regulation  require. 

■■(d)(1)  .After  review  of  a  plan  submitted 
ptirsuant  to  this  section  in  accordance  with 
the  National  Environmental  Policy  Act  of 
1969  42  use  4321  et  seq  i .  the  Secretary 
.shall  declare  his  findings  a.s  to  whether  de- 
velojment  and  rr.  diction  purstiant  to  the 
lease  or  set  of  leases  (which  .set  includes 
s'lcb  lease  and  other  leases  which  cover  adja- 
cent or  nefirby  are.Ts  to  the  ama  covered  by 
such  lease)    is  a  major  Federal  action, 

■■(2)  The  Secrp'ary  shall  at  lea.st  once, 
prior  to  major  development  In  anv  area  or 
region  of  the  outer  Continental  Shelf,  o'ht-r 
than  the  Gulf  of  Mexico  or  the  Santa  Bar- 
bara Channel,  declare  development  and  pro- 
duction pursuant  to  a  lea.se  or  set  oj  leases 
to  be  a  maior  Federal  action. 

"(3  I  The  Secretary  may  require  lessees  on 
adjacent  or  nearby  leases  to  subml'  orellm- 
ir.nry  or  final  pla:is  for  their  leases,  prior  to 
or  Immediately  alter  a  determination  by  the 
Secretary  that  the  procedures  under  the  Na- 
tional Environmental  Policy  Act  of  1969  shall 
commence. 

"(e)  If  development  and  production  pur- 
suant to  a  plan  is  found  to  be  a  major  Federal 
action,  the  Secretary  shall  transmit  the  dralt 
environmental  Impact  statement  to  the  Gov- 
ernor of  any  affected  State,  any  appropriate 
Rettional  Outer  Continental  Shelf  Advisory 
Board,  any  appropriate  Interstate  regional 
entity,  and  the  executive  of  any  affected  local 
government  area,  lor  review  and  comment, 
and  shall  make  such  draft  available  to  the 
general  public, 

■'(f)  If  development  and  production  pur- 
suant to  a  plan  Is  not  found  to  be  a  major 
Federal  action,  the  Governor  of  any  affected 
State,  any  appropriate  Regioiuil  Outer  Con- 
tinental Shelf  Advisory  Board,  and  the  ex- 
ecutive of  any  affected  local  government  area 
shall  have  ninety  days  from  receipt  of  the 
plan  from  the  Secretary  to  submit  comments 
and  recommendations  Such  comments  and 
recommendations  shall  be  made  available  to 
the  public  upon  request.  In  addition,  any 
Interested  person  may  submit  comments  and 
recommen(iatlons. 

■■(g)(1)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  a  plan 
pursuant    to    the    National    Environmental 
Policy  Act  of  1969  or  the  comments  and  rec- 
ommendations submitted   under  subsection 
(  f )  of  this  section,  the  Secretary  shall,  within 
sixty    days    alter    the    release    of    the    final 
environmental    impact    statement    prepared 
pursuatit    to    the    National    Environmental 
Policy  Act  of  19C9  in  accordance  with  sub- 
section  idi   of  this  section,  or  one  hundred 
and  twenty  days  after  the  period  provided 
for  comment   under   .subsection    (f)    of   this 
section,  approve,  disapprove,  or  rec'  Ire  modi- 
fications  of   the   plan.    The   Secretary   shall 
require  modification  of  a  plan   11  he  deter- 
mines  that   the   lessee   has    failed    to   make 
adequate    provision    in    such    plan    for   .safe 
operations  on  the  lease  area  or  for  protection 
of  the  human,  marine,  or  coastal  environ- 
ment, except  that  any  modification  request- 
ed by  the  Secretary  shall  be,  to  the  maximum 
extent     practicable,     consistent     with     the 
coastal   zone   management   programs   of   af- 
fected States  approved  pursuant  to  section 
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306  Of  the  Coaatal  Zone  Management  Act  of 
1972   (16  U.S.C.  1455).  The  Secretary  shaU 
disapprove  a  plan  only  (A)  If  the  lessee  faUg 
to  demonstrate  that  he  can  comply  with  the 
requirements  of  this  Act  and  other  applica- 
ble Federal  law.  (B)   If  the  plan  Is  not  and 
cannot   be   made,   to   the   maximum   extent 
practicable,  consiatent  with  the  coastal  zone 
management  programs  of  affected  States  ap- 
proved pursuant  to  section  305  of  the  Coastal 
Zone    Management   Act   of    1972    (16   VS.C 
1455).  or  (C)  If  because  of  exceptional  geo- 
logical conditions  In  the  lease  area,  excep- 
tional   resource    values    In    the    marine    or 
coastal    environment,   or   other   exceptional 
circumstances,  the  proposed  plan  cannot  be 
modified  to  insure  a  safe  operation.  If  a  plan 
is  disapproved  under  clauses  (A)   or   (B)  of 
this  paragraph,  the  lessee  shall  not  be  en- 
titled  to  compen,=atlon  because  of  such  dis- 
approval. If  the  plan  Is  disapproved  under 
clause   (C)    of  this  paragraph,  the  term  of 
the  lease  shall  be  duly  extended,  and  at  any 
time  within  five  years  after  said  disapproval 
the  lessee  may  reapply  for  approval  of  the 
same  on  a  modified  plan,  and  the  Secretary 
shall  approve,  disapprove,  or  require  modifi- 
cations of  a  plan  in  acco.-dance  with  this  sub- 
section.   Upon   expiration   of   such    five-year 
period,  or  at  an  earlier  time  upon  reouest  of 
a  lessee,  if  the  Secretarv  has  not  aoproved  a 
plan,   the   Secretary   shall   cancel   the   lease 
and  the  lessee  shall   be  entitled  to  receive 
such  compen-sation  as  he  shows  to  the  Sec- 
retary is  equal  to  the  lesser  of  (I)   the  fair 
value  of  the  cancelled  rights  as  of  the  date 
Of  cancellation,  taking  account  of  both  antic- 
ipated revenues  from  the  lease  and  antici- 
pated   certs,    including    cost    of   compliance 
with  all  applicable  regulations  in  operating 
waters,  liablity  for  cleanup  costs  or  damages 
or  both,  m  the  case  of  an  oil  spill,  and  all 
other  costs  reasonablv  anticipated  with  re- 
spect to  the  le.ise.  or  ( li)  the  excess,  if  any, 
over    the    lesre?s   revenues    from    the   lease 
(plus  mtortst  thereon  from  date  of  receipt 
to  date  o:  reimbursement)  of  all  considera- 
tion paid  for  the  lease  and  all  direct  expend- 
itures made  by  the  lessee  after  the  date  of 
issuance   of   such    lease,   and   in   connection 
with    exploration   or   development,   or    both, 
pursuant  to  the  lea.se  (plus  interest  on  such" 
consideration   and    such    expenditures    from 
tne  date  o:   payment   to  the   date  of  re.m- 
bursemer.ti.  The  Secretary  mav  at  anv  time 
•Althin  the  five-year  period,  dcfcribed  In  sub- 
p.iragraph  ( C ) .  require  the  le^^ee  to  submit 
a  plan  of  aevelopment    and   production  for 
(fipproval.  dl.sapproval.  or  modinc.ition   If  the 
lissee   fails   to  submit   a   reoulred   plan  ex- 
peditiously and  in  good  fi<lth.  the  SecreUry 
shall  find  That  the  le.ssce  has  not  been  duly 
diligent    m   pursuing   hi--   o'-Ueatlons   under 
the  lease,  and  .^hall  Im.meaiatclv  cancel  such 
len.se,  without  compensation,  under  the  pro- 
visions of  section  5 1  c )  of  this  Act. 

"(2)  The  Secretary  shall,  from  time  to  time, 
revl^vv  each  plan  .approved  under  this  sec- 
tion. .Such  review  --hall  be  based  upon  changes 
in  available  information  and  other  onshore 
or  offshore  conditions  aflertlm:  or  impacted 
by  development  and  production  pur  uant  to 
su'h  plai.  If  the  review  Indicate.?  that  the 
plan  should  be  revised  to  meet  the  require- 
ments of  thl3  sut-.'-ectlon,  tlie  Se,  ret.irv  .shall 
require  surh  revision. 

"(h)  The  Secretary  may  approve  anv  re- 
vision of  an  approved  plan  propo;^ed  bv  the 
operator  if  he  determines  that  su^h  revision 
win  lead  to  greater  recovery  of  oil  and  nat- 
ural gas.  improve  the  efficienrv.  .safetv,  and 
environ.niental  protection  of  the  recovery  op- 
eration, as  the  only  means  available  to  avoid 
substantial  economic  hardship  to  the  leasee, 
or  is  otherwise  not  incci  ;lstent  with  the  pro- 
visions of  this  Act.  to  the  extent  such  re- 
vision Is  consistent  with  protection  of  the 
marine  a>id  coastal  environment-,  .\ny  re- 
vl -ion  of  an  .approved  plan  which  the  Secre- 
t.^ry  determines  Is  sl;nlfica:it  shall  be  re- 
viewed In  accordance  v.dth  subsection'  (d) 
through  (g)  of  this  section. 
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"(1)  Whenever  the  owner  of  any  lease  falls 
to  submit  a  plan  In  accordance  with  regula- 
tions t'sued  under  this  section,  or  falls  to 
complv  with  an  approved  plan,  the  lease  may, 
after  notice  to  such  owner  of  such  failure 
and  expiration  of  any  reasonable  period  al- 
lowed fcr  corrective  action,  and  after  an  op- 
portunity for  a  hearing,  be  forfeited,  canceled, 
or  ter.'uinated.  subject  to  the  right  of  judicial 
review.  In  accordance  with  the  provisions  of 
sertion  23(b)  of  this  Act.  Termination  of  a 
j^-ase  because  of  failure  to  comply  with  an 
appro. fd  plan,  including  required  modifica- 
tions or  revisions,  shall  not  entitle  a  lessee 
to  any  compensation. 

■■(J)  If  any  development  and  production 
plan  ;ubmltted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportation  of  natural  gas,  the  lessee  shall 
'■oiiter.iporaneouLly  submit  to  the  Federal 
Power  Commls.-^lon  that  portion  of  such  plan 
nhi-h  relates  to  production  of  natural  gas 
and  the  facilities  for  transportation  of  nat- 
iir.^l  pas  The  Secretary  and  the  Federal  Pow- 
er Commis.sion  shall  agree  as  to  which  of 
them  .shall  prepare  an  environmental  Im- 
pact statement  pursuant  to  the  National 
Environmeiital  Policy  Act  of  1969  applicable 
to  .such  portion  of  such  plan,  or  conduct 
itudle-;  as  to  the  effect  on  the  environment 
of  implementing  It.  Thereafter,  the  findings 
.Aiid  recomntcndations  by  the  agency  prepar- 
111(5  -"c'-i  environmental  Impact  statement 
or  concaicting  such  studies  pursuant  to  that 
agreement  shall  be  adopted  by  the  other 
attency.  ,\nd  such  other  agency  shall  not  In- 
dependently prepare  another  environmental 
Impact  statement  or  duplicate  such  studies 
with  re.'-pect  to  such  portion  of  such  plan,  but 
the  Federal  Po'ver  Commission,  in  connection 
with  it?  review  of  an  application  for  a  cer- 
ti-lcate  of  public  convenience  and  necessity 
applicable  to  such  transportation  facilities 
pursuant  to  section  7  of  the  Natural  Gas  Act 
(15  use  717).  may  prepare  such  environ- 
mental ftudles  or  statement  relevant  to  cer- 
tification of  such  transi>ortBtion  facilities  as 
have  not  been  covered  by  an  environmental 
Impact  statement  or  studies  prepared  by  the 
Secretary.  The  Secretary,  in  consultation  with 
the  Federal  P»wer  Commission,  shall  promul- 
gate rules  to  Implement  this  subsection,  but 
the  Federal  Power  Commission  shall  retain 
sole  authority  with  respect  to  rules  and  pro- 
cedure applicable  to  the  filing  of  any  applica- 
tion with  the  Commission  and  to  all  aspects 
of  the  C.mmisslon^s  review  of,  and  action 
oil,  >nv  such  application. 

"SEr,  26.  OUTER  Continental  Shelt  Oil  and 

G,^S    I.NFORMATION    PROGRAM. (a)(1)(A)     Any 

lessee  or  permittee  conducting  any  explora- 
tion for.  or  development  or  production  of, 
■11  or  gas  pursuant  to  this  Act  shall  provide 
the  Secretary  access  to  all  data  obtained  from 
f licli  activity  and  shall  provide  copies  of  such 
specific  data,  and  any  Interpretation  of  any 
such  data,  as  the  Secretary  may  request. 
Such  data  and  interpretation  shall  be  pro- 
vided in  accordance  with  regulations  which 
the  Secretary  shall  prescribe. 

"  B )  If  an  interpretation  provided  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
Is  made  in  good  faith  by  the  lessee  or  per- 
miuee,  such  lessee  or  permittee  shall  not  be 
held  responsible  for  any  consequence  of  the 
use  of  or  reliance  upon  such  interpretation. 

"(C)  Whenever  any  data  Is  provided  to  the 
Se-retary.  pursuant  to  subparagraph  (A)  of 
this  paratraph — 

■■(i)  by  a  lessee.  In  the  form  and  manner 
of  processing  which  Is  utilized  by  svich  lessee 
in  the  normal  conduct  of  his  business,  the 
Secretary  shall  pay  the  reasonable  cost  of 
reproducing  such  data;  and 

■ill)  by  a  lessee,  In  such  other  form  and 
manner  of  processing  as  the  Secretary  may 
request,  or  by  a  permittee,  the  Secretary 
shall  pay  the  reasonable  cost  of  processing 
and  reproduri.-.g  such  data, 

pursuant    to    such    regulations    as    he    may 
prescribe. 


"(2)  Each  Federal  agency  shall  provide  the 
Secretary  with  any  data  obtained  by  such 
Federal  agency  conducting  exploration  pur- 
suant to  section  11  of  this  Act.  and  any  other 
Information  which  may  be  necessary  or  use- 
ful to  assist  him  In  carrying  out  the  provi- 
sions of  this  Act. 

"(b)  (1)  Information  provided  to  the  Secre- 
tary pursuant  to  subsection  (a)  of  this  sec- 
tion shall  be  processed,  analyzed,  and  Inter- 
preted by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

"(2)  As  soon  as  practicable  after  infor- 
mation provided  to  the  Secretary  pursuant 
to  subsection  (a)  of  this  section  Is  processed, 
analyzed,  and  Interpreted,  the  Secretary  shall 
make  available  to  the  affected  States  a  sum- 
mary of  data  designed  to  assist  them  in  plan- 
ning for  the  onshore  Impacts  of  possible  oil 
and  gas  development  and  production.  Such 
sunmiary  shall  Include  estimates  of  (A)  the 
oil  and  gas  reserves  In  areas  leased  or  to  be 
leased,  (B)  the  size  and  timing  of  develop- 
ment if  and  when  oil  or  gas,  or  both,  Is  found, 
(C)  the  location  of  pipelines,  and  (D)  the 
general  location  and  nature  of  onshore 
faculties. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions to  (1)  assure  that  the  confidentiality 
of  privileged  Information  received  by  the 
Secretary  under  this  section  will  be  main- 
tained, and  (2)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable  to 
the  release  of  such  Information.  Such  regu- 
lations shall  Include  a  provision  that  no  such 
Information  will  be  transmitted  to  any  af- 
fected State  or  any  Regional  Advisory  Board 
unless  the  lessee,  or  the  permittee  and  all 
persons  to  whom  such  permittee  has  sold 
such  Information  under  promise  of  confiden- 
tiality, agree  to  such  transmittal. 

"(d)(1)  The  Secretary  shall  transmit  to 
any  affected  State  and  any  appropriate 
Regional  Advisory  Board — 

"(A)  a  copy  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reports,  environmen- 
tal Impact  statements,  tract  nominations 
(Including  negative  nominations)  and  other 
lease  sale  Information,  any  similar  type  of 
relevant  Information,  and  all  modifications 
and  revisions  thereof  and  comments  thereon, 
prepared  or  obtained  by  the  Secretary  pur- 
suant to  this  Act; 

"(B)  (1)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (2) 
of  this  section,  and  (11)  any  other  processed, 
analyzed,  or  Interpreted  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (1) 
of  this  subsection,  unless  the  Secretary  de- 
termines that  transmittal  of  such  data  pre- 
pared pursuant  to  subsection  (b)(1)  would 
unduly  damage  the  competitive  position  of 
the  lessee  or  permittee  who  provided  the  Sec- 
retary with  the  Information  which  the  Sec- 
retary had  processed,  analyzed,  or  Inter- 
preted; and 

"(C)  any  relevant  Information  received 
by  the  Secretary  pursuant  to  subsection  (a) 
of  this  section,  subject  to  any  applicable  re- 
quirements as  to  confidentiality  which  are 
set  forth  in  regulations  prescribed  under  sub- 
section (c)  of  this  section. 

"(2)  Notwithstanding  the  provisions  of 
any  regulation  required  pursuant  to  the  sec- 
ond sentence  of  subsection  (c)  of  this  sec- 
tion, the  Governor  of  any  affected  State  may 
designate  an  appropriate  State  oflJclal  to  In- 
spect, at  a  regional  location  which  the  Sec- 
retary shall  designate,  any  privileged  In- 
formation received  by  the  Secretary  regard- 
ing any  activity  adjacent  to  such  State,  ex- 
cept that  no  such  Inspection  shall  take  place 
prior  to  the  sale  of  a  lease  covering  the  area 
In  which  such  activity  was  conducted. 
Knowledge  obtained  by  such  State  during 
such  Inspection  shall  be  subject  to  applicable 
requirements  as  to  confidentiality  which  are 
set  forth  In  regulations  prescribed  under  sub- 
section (c)  of  this  section. 

"(e)  Any  provision  of  State  or  local  law 
which  provides  for  public  access  to  any 
privileged  information  received  or  obtained 


by  any  person  pursuant  to  this  Act  Is  ex- 
pressly preempted  by  the  provisions  of  this 
section,  to  the  extent  that  It  applies  to  such 
Information. 

"(f)  If  the  Secretary  fl^nds  that  any  State 
cannot  or  does  not  comply  with  the  regula- 
tions Issued  under  subsection  (c)  of  this  sec- 
tion, he  shall  thereafter  withhold  transmittal 
and  deny  Inspection  of  privileged  Informa- 
tion to  such  State  until  he  finds  that  such 
State  can  and  will  comply  with  such  regula- 
tions. 

"(g)  The  regulations  prescribed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  552(b)  (9)  of  title  5, 
United  States  Code,  shall  not  apply  to  any 
information  obtained  In  the  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  under  a 
service  contract  with  such  agency)  pursuant 
to  section  1 1  of  this  Act. 

"Sec.  27.  Federal  Purchase  and  Disposi- 
tion or  On,  AND  Gas. — (a)  (1)  Except  as  may 
be  necessary  to  comply  with  the  provisions 
of  sections  6  and  7  of  this  Act,  all  royalties 
or  net  profit  shares,  or  both,  accruing  to  the 
United  States  under  any  oil  and  gas  lease 
or  permit  Issued  or  maintained  In  accord- 
ance with  this  Act,  shall,  on  demand  of  the 
Secretary,  be  paid  In  oil  or  gas. 

"(2)  The  United  States  shall  have  the 
right  to  purchase  not  to  exceed  le^i,  per  cen- 
tum by  volume  of  the  oil  and  gas  produced 
pursuant  to  a  lease  or  permit  Issued  In  ac- 
cordance with  this  Act,  at  the  regulated 
price,  or.  If  no  regulated  price  applies,  at  the 
fair  market  value  at  the  wellhead  of  the  oil 
and  gas  saved,  removed  or  sold,  except  that 
any  oil  or  gas  obtained  by  the  United  States 
as  royalty  or  net  profit  share  shall  be  credited 
against  the  amount  that  may  be  purchased 
under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  Secretary  to  the  Secre- 
tary of  Defense,  to  the  Administrator  of  the 
General  Services  Administration,  or  to  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, for  disposal  within  the  Federal 
Government. 

"(b)(1)  The  Secretary,  pursuant  to  such 
terms  as  he  determines  and  in  the  absence  of 
any  provision  of  law  which  provides  for  the 
mandatory  allocation  of  such  oil  in  amounts 
and  at  prices  determined  by  such  provision, 
or  regulations  Issued  In  accordance  with 
such  provision,  may  offer  to  the  public  and 
sell  by  competitive  bidding  for  not  more 
than  Its  regtilated  price,  or,  If  no  regulated 
price  applies,  not  less  than  its  fair  market 
value  any  part  of  the  oil  (A)  obtained  by 
the  United  States  pursuant  to  any  lease  as 
royalty  or  net  profit  share,  or  (B)  purchsised 
by  the  United  States  pursuant  to  subsection 
(a)  (2)  of  this  section. 

"(2)  Whenever,  after  consultation  with 
the  Administrator  of  the  Federal  Energy 
Administration,  the  Secretary  determines 
that  small  refiners  do  not  have  access  to 
adequate  supplies  of  oil  at  equitable  prices, 
the  Secretary  may  dispose  of  any  oil  which 
Is  taken  as  a  royalty  or  net  profit  share  ac- 
cruing or  reserved  to  the  United  States  pur- 
suant to  any  lease  Issued  or  maintained 
under  this  Act,  or  piu-chased  by  the  United 
States  pursuant  to  subsection  (a)  (2)  of  this 
section,  by  conducting  a  lottery  for  the  sale 
of  such  oil,  or  may  equitably  allocate  such 
oil  among  the  competitors  for  the  purchase 
of  such  oil,  at  the  regulated  price,  or  If  no 
regulated  price  applies,  at  Its  fair  market 
value.  The  Secretary  shall  limit  participa- 
tion In  any  lottery  or  allocated  sale  to  assure 
such  access  and  shall  publish  notice  of  such 
sale,  and  the  terms  thereof,  at  least  thirty 
days  In  advance  of  such  sale.  Such  notice 
shall  Include  qualifications  for  participation, 
the  amount  of  oil  to  be  sold,  and  any  limita- 
tion In  the  amount  of  oil  which  any  partici- 
pant may  be  entitled  to  purchase. 

"(3)  Whenever  a  provision  of  law  Is  In 
effect  which  provides  for  the  mandatory  al- 
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location  of  such  oil  la  amounw  or  at  prices 
determined  by  such  provision,  or  regulations 
Issued  In  accordance  with  such  provision,  the 
Secretary  may  only  sell  such  oil  In  accord- 
ance with  such  provision  of  law  or  regula- 
tions. 

■■(c)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  the  cecretary.  pursu- 
ant to  such  terms  as  he  determines,  may  of- 
fer to  the  pub!i:  and  sell  Oy  competitive  bid- 
ding for  not  more  than  Its  regulated  price, 
or.  If  no  regulated  price  applies,  not  less  than 
its  fair  market  value  any  part  of  the  e;as  lA) 
obtained  by  the  United  States  pursuant  t^  a 
lease  as  royalty  or  net  profit  share,  or  iB) 
purchased  by  the  L'lilted  States  pursuiiit  to 
subsection  iaii2i  of  this  section. 

'(2)  Whenever,  after  consultation  with 
and  advice  from  the  Administrator  of  the 
Federal  Ener^'y  Administration  and  the 
Chairman  of  the  Federal  Power  ComsnlsLlcn. 
the  Secretary  determines  that  an  emergency 
shortat;e  of  natural  gas  is  threatening  to 
cause  severe  economic  or  social  dislocation  in 
any  region  of  the  L'ultcd  States  and  that 
such  region  can  be  served  in  a  practical,  fea- 
sible, and  e;'iclenr  manner  bv  royalty,  net 
proiit  share,  or  purcha-ed  gas  obtained  pur- 
suant to  the  provl.'lon.s  of  this  subsection, 
the  Secretary  may  allocate  or  conduct  a  lot- 
tery for  the  sale  of  such  gas,  and  shall  limit 
participation  m  any  allocated  or  lottery  sale 
of  such  gas  to  any  person  servicing  such  re- 
gion, but  he  ?haH  not  sell  an  such  gas  for 
more  tiian  Its  regulated  price,  or,  if  no  regu- 
lated price  applies,  less  than  Its  fair  market 
value.  Prior  to  allocating  any  gas  pursuant  to 
thLs  paragraph,  the  Secretary  shall  consult 
with  the  Federal  Power  Commission. 

■■id)  The  lessee  shall  take  any  Federal  oil 
or  gas  for  which  no  acceptable  bids  are  re- 
ceived, as  determined  by  the  Secretary,  and 
which  is  r;  jt  transferred  pursi;ant  to  subsec- 
tion (ai  (3i  of  this  section,  and  shall  pay  to 
the  United  States  as  cash  amount  equal  to 
the  regulated  price,  or.  If  no  regulated  price 
applies,  the  fair  market  value  of  the  oil  or 
gas  so  obtained.  In  the  event  that  net  profit 
share  oil  or  gas  produced  pursuant  to  the 
bidding  system  authorized  In  subparagraphs 
(O)  and  (11)  of  section  8(a)(1)  of  this  Act 
Is  sold  back  to  the  lessee  or  lessees,  each 
party  shall  be  eligible  to  purchase  a  pro  rata 
share  according  to  Its  per  centum  Interest, 
■•'ei  As  used  In  this  section — 
'■(li  the  term  Tegulated  prlce^  means  the 
highest  price — 

"(A  I  at  which  Federal  oil  may  be  sold 
pursuant  to  the  Emergency  Petroleum  Allo- 
cation Act  of  1D73  and  any  rule  or  order  is- 
sued under  sacii  Ac:, 

■•(B(  at  which  natural  gas  may  be  sold  to 
natural-gas  companies  pursuant  to  the  Nat- 
ural Gas  Act  and  any  rule  or  order  Issued 
under  such  Act;    or 

"(C)  at  which  either  Federal  oil  or  ras 
may  be  sold  under  any  other  provision  of  Taw 
or  rule  or  order  thereunder  which  sets  a 
price  I  or  manner  for  determining  a  price) 
for  oil  or  gas  produced  p  irsuant  tn  a  lease 
or  permit  issued  In  accordance  vilth  this 
Act;  and 

"'2)  the  terra  ■small  refiner"  means  an 
owner  of  an  existing  refinery  or  ref.nerles. 
Including  refineries  not  In  operation,  who 
qualifies  i^s  a  small  business  concerr.  under 
the  rules  of  the  Small  Business  Administra- 
tion and  who  Is  unable  to  purchase  In  the 
open  market  an  adequate  supply  of  crude 
oil  to  meet  the  needs  of  his  existlne  ref.nerv 
capacities. 

"(f)  Nothing  In  this  section  shall  pro- 
hibit the  right  of  the  United  States  to  pur- 
chase any  oil  or  gas  produced  on  the  outer 
Continental  Shelf,  as  provided  in  section 
12(b)  of  this  Act, 

"Sec.  28.  LiMrxATiovs  on  Export — ^a)  Ex- 
cept as  provided  in  subsection  (dl.  any  o\\ 
or  gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requirements 


and  provisions  of  the  Export  Admlnlslstra- 
tion  Act  of  1969  (50  App.  U  S  C  2401  et  seq.). 
■■(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1969.  the  President  shall 
make  and  publish  an  express  finding  that 
such  exports  will  not  Increase  reliance  on  Im- 
ported Oil  or  gas.  are  in  the  national  Interest, 
and  are  In  accord  with  the  provisions  of  the 
Export  Administration  Act  of  1969. 

■(c)  The  President  shall  submit  reports 
to  the  Congress  containlnc  findings  mrde 
under  this  section,  and  after  the  date  of 
rrcelpt  of  su-^h  report  Congre.'^s  shall  have  a 
period  of  slxtv  calendar  days,  thirty  days  of 
which  Congre'^s  must  have  bren  In  spss'on.  to 
conlrter  whether  exports  under  tb**  terms 
of  this  section  are  In  the  natloml  interest 
If  the  Congress  within  such  time  period 
passes  a  cc.ncurrent  resolution  of  disapproval 
stating  disagreement  wUh  the  President's 
finding  concerning  the  national  interest,  fur- 
ther exports  made  pursuant  to  such  Presi- 
dential findings  shall  cease 

"(d)  The  provisions  of  this  section  shall 
not  appiv  to  anv  oil  or  gas  which  Is  either 
exchanged  In  similar  quantltv  for  conven- 
ience or  Increased  efficiency  of  transporta- 
tion with  persons  or  the  government  of  a 
foreign  state,  or  which  is  temporartlv  ex- 
ported for  convenience  or  increased  efficiency 
of  transportation  across  parts  of  an  adja- 
cent foreign  state  and  reenters  the  United 
States. 

"Sec  29.  Restrictions  on  Emptoyment  — 
No  full-time  officer  or  employee  of  the  De- 
partment of  Interior  who  directly  or  Indi- 
rectly discharged  duties  or  responsibilities 
tmder  this  Act.  and  who  was  at  anv  time 
during  the  twelve  months  preceding  the  ter- 
mination of  his  employment  with  the  De- 
partment compettsated  under  the  Executive 
Schedule  or  compensated  at  or  above  the 
annual  rate  of  basic  pav  for  grade  GS-16  of 
the  General  Schedule,  shall  accept,  for  a  pe- 
riod of  two  years  after  the  date  of  termina- 
tion of  employment  with  the  Department. 
employment  or  compensation,  directly  or  In- 
directly, from  any  person,  persons,  associa- 
tion, corporation,  or  other  entity,  subject  to 
regulntUn  under  this  Act/'. 
TITLE  III— OFFSHORE  OIL  SPILL  POLLU- 
TION FU^ND 

DEFINITIONS 

Sec  301.  As  used  In  this  title,  unless  the 
context   indicates   otherwise,   the   term — 

(1)  "cleanup  costs'^  means  all  reasonable 
and  actual  costs.  Including  administrative 
and  other  costs,  to  the  Federal  Government, 
to  any  State  or  local  government  or  to  any 
foreign  government,  or  to  their  contractors 
or  subcontractors,  of  (A)  removing  or  at- 
tempting to  remove  oil  discharged  from  any 
offshore  facility  or  vessel,  or  (B)  taking 
other  measures  to  pre-;ent  such  discharge,  or 
to  reduce  or  mitigate  damages  to  the  public 
health  or  welfare,  or  to  public  property.  In- 
cluding shorelines,  beaches,  and  the  natural 
resources  of  the  marine  environment: 

(2  I  ■■damages"  means  compensation  sought 
pursuant  to  this  title  b\  any  person  suffer- 
ing any  direct  and  actual  Injury  proximately 
caused  by  the  discharge  of  oil  from  an  off- 
shore facility  or  vessel,  except  that  such 
term  does  not  include  clean-up  costs; 

(3)  "discharge"  Includes  any  splllir.g.  leak- 
ing, pumping,  pouring,  emptying,  or  dump- 
ing, regardless  of  whether  It  occurred  Inten- 
tionally or  unintentionally: 

(4)  "offshore  facility"  Includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurtenance 
related  to  any  of  the  foregoing,  which  Is 
used  to  drill  for.  nnxluce.  store,  handle,  trans- 
fer, process,  or  transport  oil  produced  from 
the  Outer  Continental  Shelf  (as  the  term 
Outer  Continental  shelf  Is  defined  in  section 
2(a)  of  the  Outer  Continental  Shelf  Lands 
Act   (42  use    1331(a)),  and   Is  located  on 


the  Outer  Contlnentai  Shelf,  except  that  such 
term  does  not  Include  (A)  a  vessel,  or  (B)  a 
deepwater  port  (as  the  term  deepwater  port 
Is  defined  In  section  3(10)  of  the  Deepwater 
Port  Act  of  1974  (33  U.S.C.  1502)  ) ; 

(5 1  ■Fund^'  means  the  Offshore  Oil  Pollu- 
tion Compensation  Fund  established  under 
section  302(a)  of  this  title; 

(til  •■owner"  means  (A)  with  respect  to 
an  offshore  facility,  any  person  owning  such 
facility,  whether  by  lease,  permit,  contract, 
license,  or  other  form  of  agreement,  (B)  with 
respect  to  any  facility  abandoned  without 
prior  approval  of  the  Secretary  of  the  In- 
terior, the  person  who  owned  such  facility 
immediately  prior  to  such  abandonment,  and 
iC)  with  respect  to  a  vessel,  anv  person 
owning  such  ves.sel: 

(7i  •■operator"  means  (A)  with  respect  to 
an  offshore  facility,  any  person  operating 
such  facility,  whether  by  lease,  permit,  con- 
tract, license,  or  other  form  of  agi-eement, 
and  (B)  with  respect  to  a  vessel,  any  person 
operating  or  chartering  by  demise  such 
vessel; 

(8)  ■•person'^  means  an  individual,  a  public 
or  private  corporation,  partnership,  or  other 
association,  or  a  government  entity: 

(9 1  •perion  in  charge'^  means  the  individ- 
ual Immediate! V  responsible  for  the  opera- 
tions of  an  offshore  facility  or  vessel: 

(10)  "Secretary  ■  means  the  Secretary  cf 
Tran.sportatlon; 

(11)  ••revolving  account""  means  the  ac- 
count In  the  Treasury  of  the  United  States 
which  Is  established  under  section  302(b)  of 
this  title: 

(12)  "'Incldenf"  means  any  occurrence  or 
series  of  related  occurrences.  Involving  one 
or  more  offshcre  facilities  or  ve.ssels.  which 
cause  or  pose  an  Imminent  threat  of  cU 
pollution:  and 

(13)  ■vessel"  means  every  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  Is  operating  in  the 
waters  above  the  outer  Contlnentai  Shelf 
(as  the  term  '■Outer  Contlnentai  Shelf"  Is 
defined  In  section  2(a)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (42  U.S  C.  1331(a)), 
and  which  Is  transporting  oil  directly  from 
an  offshore  facility,  and  such  term  specifi- 
cally excludes  any  watercraft  or  other  con- 
trivance which  Is  operating:  in  the  navigable 
waters  of  the  United  States  (as  the  term 
"■navigable  waters'"  Is  defined  In  section  502 
of  the  Federal  Water  Pollution  Control  Act 
(33  use.  13621  ). 

ESTABLISHMENT  OP  THE  FT.'ND  AND    IlIE 
REVOLVING  ACCOUNT 

Sec.  302.  (a)  There  is  established  within 
the  Department  of  Transportation  an  Off- 
shore Oil  Pollution  Compensalion  Fund.  The 
Fund  may  sue  or  be  sued  la  Its  own  name. 

ibi  n.tre  is  established  in  the  Treasury 
of  the  Un.ted  States  a  lev^lvmt,  account, 
without  fiscal  year  limitation,  which  shall 
be  available  to  the  Fund  to  carry  out  the 
pro.  l.sions  of  this  title. 

PROHIBITION 

Sf.c.  303.  The  dlschar^-e  of  oil  from  any 
offshore  facility  or  vessel.  In  quantities  which 
the  President  under  section  311  (bi  cf  the 
Federal  Water  Pollut!'>n  Control  Act  '33 
use.  1321(b))  determines  to  be  harmful. 
Is  prohibited. 

NOTIFICATION 

Sfc.  304.  (a)  Any  person  In  charge  of  an 
offshore  facility  or  vessel  shrill,  as  soon  as 
he  ha.s  knov.-led-e  cf  any  discharge  of  oil 
fr  m  snch  offshore  facility  or  vessel  which 
may  be  in  violation  of  section  303  of  this 
title,  immediately  notify  the  Secretary  of 
such  discharge, 

(b)  Any  person  In  charge  of  an  offshore 
facility  or  vessel  w!:o  falls  to  Immedlatelv 
notify  the  SecretJiry,  as  required  by  subsec- 
tion (a)  of  this  ,sectlon,  shall,  upon  convic- 
tion, be  fined  rot  more  than  SIO.OOO.  or  im- 
prisoned   for    not    more    than    one   vear.   or 
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both,  except  that  no  person  convicted  under 
this  section  shall  also  be  convicted  for  the 
same  failure  to  notify  under  section  311(b) 
(5 1  of  the  Federal  Water  Pollution  Control 
Act. 

(c)  Notification  received  pursuant  to  this 
sectl  )n  or  li'.formatlon  obtained  by  the  ex- 
ploitation of  such  notification  shall  not  be 
used  against  any  person  providing  such  noti- 
fication In  any  criminal  case,  except  a  prose- 
cution for  perjury  or  for  giving  a  false 
statement, 

REMOVAL  OF  DISCHARGED  OIL 

Sec.  305.  (a)  Whenever  any  oil  Is  dis- 
charr.td  from  any  offshore  facility  or  vessel 
In  violation  of  section  303  of  this  title,  the 
President  shall  act  to  remove  or  arrange  for 
the  n-inoval  of  such  oil.  unless  he  determines 
such  removal  will  be  done  properly  and  ex- 
peditlo'usly  by  the  owner  or  operator  of  such 
otfshore  facility  or  vessel. 

( b  I  Removal  of  oil  and  actions  to  minimize 
damage  from  oil  dtsch;irged  shall,  to  the 
greatest  extent  possible,  be  In  accordance 
with  the  National  Contingencv  Plan  for  re- 
M'vni  of  oil  and  hazardous  substances  es- 
tablished pursuant  to  section  311(c)(2)  of 
the  Federal  Water  Pollition  Control  Act. 

(c)  Whenever  the  President  acts  to  remove 
a  discharge  of  oil  pursuant  to  this  section, 
he  Is  authorized  to  draw  upon  the  money 
available  in  the  revolving  account.  Such 
money  shall  be  used  to  pay  promptly  for  all 
cleanup  costs  incurred  by  the  President  in 
removing  such  oil  or  In  minimizing  damage 
ca'-;.sed  by  such  oil  discharge. 

DUTIES    AND    POWERS 

Sec  306.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  title,  the  Secretary  shall — 

( ! )  administer  and  maintain  the  Fund,  in 
accordance  with  the  provisions  of  this  title; 

(2)  establish  regulations  and  provide  for 
the  fair  and  expeditious  settlement  of  claims, 
in  accordance  with  section  313  of  this  title; 

(3)  provide  public  access  to  information, 
in  accordance  with  section  319(a)  of  this 
title; 

(4)  submit  an  annual  report,  in  accord- 
ance with  section  320  of  this  title:  and 

(5)  perform  such  other  functions  as  are 
prescribed  by  la-A-. 

(b»  In  the  performance  of  his  duties  un- 
der this  title,  the  Secretary  Is  authorized  to — 

( 1 )  utilize,  with  the  consent  of  the  agency 
concerned,  the  services  or  personnel,  on  a  re- 
imbursable or  replacement  basis  or  other- 
wise, of  any  Federal  Government  agency,  of 
any  State  or  local  government  agency,  or  of 
any  organisation,  to  perform  such  functions 
on  behalf  of  the  Fund  as  are  necessary  or 
appropriate; 

(2 1  make,  promulgate.  Issue,  rescind,  and 
amend  si,ch  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
title: 

(3 1  conduct  such  studies  and  investiga- 
tions, obtain  such  data  and  Information,  and 
hold  such  meetings  or  public  hearings  as  may 
be  necessary  or  appropriate  to  facilitate  the 
exercise  of  aity  authority  granted  to,  or  the 
performance  of  any  duty  imposed  on,  the 
Fund  under  this  title; 

(4)  enter  into  such  cotitracts,  agreements, 
and  other  arrangements  as  are  deemed  neces- 
sary or  appropriate  for  the  acquisition  of 
material.  Information,  or  other  assistance  re- 
lated to,  or  required  by,  the  Implementation 
of  this  title;  and 

(5)  Issue  and  enforce  orders  during  pro- 
ceedings conducted  pursuant  to  this  title. 
Including  Issuing  subpenas,  administering 
oaths,  compelling  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  papers,  documents,  and  other  evl- 
dence,  and  the  taking  of  depositions. 

RECOVERABLE    DAMAGES 

Sec.  307.  Damages  may  be  recovered  under 

this  title  for — 


( 1 )  the  value  of  any  loss  or  Injury,  at  the 
time  such  loss  or  Injury  Is  incurred,  with 
respect  to  any  real  or  personal  property 
which  is  damaged  or  destroyed  as  a  result  of 
a  discharge  of  oil; 

(2)  (A)  the  cost  to  the  owner  of  restoring, 
repairing,  or  replacing  any  real  or  personal 
property  which  is  damaged  or  destroyed  by  a 
discharge  of  oil,  (B)  any  Income  necessarily 
lost  by  such  owner  during  the  time  such 
property  Is  being  restored,  repaired,  or  re- 
placed, and  (C)  any  reduction  In  the  value 
of  such  property  caused  by  such  discharge: 

(3)  any  loss  of  Income  or  Impairment  of 
earning  capacity  for  a  period  of  not  to  exceed 
Sve  years  due  to  damages  to  real  or  personal 
property,  or  to  natural  resources,  ■without 
regard  to  ownership  of  such  property  or  re- 
sources, which  are  damaged  or  destroyed  by  a 
discharge  of  oil,  if  the  claimant  derives  at 
least  25  per  centum  of  his  earnings  from 
activities  which  utilize  such  property  or 
natural  resources; 

(4)  any  costs  and  expenses  Incurred  by  the 
Federal  Government  or  any  State  government 
In  the  restoration,  repair,  or  replacement  of 
natural  resources  which  are  damaged  or 
destroyed  by  a  discharge  of  oil;  and 

(5)  any  loss  of  tax  revenue  by  the  Federal 
Government  or  any  State  or  local  government 
for  a  period  of  not  to  exceed  one  year  due 
to  injury  to  real  or  personal  property  re- 
sulting from  a  discharge  of  oil. 

CLEANUP   COSTS   AND    DAMAGES 

Sec.  308.  (a)  All  cleanup  costs  Incurred  by 
the  President,  the  Secretary,  or  any  other 
Federal,  State,  or  local  official  or  agency,  in 
connection  with  a  discharge  of  oil  shall  be 
borne  by  the  owner  and  operator  of  the  off- 
shore facility  or  vessel  from  which  the  dis- 
charge occurred. 

(b)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  In  subsection 
(d)  of  this  section,  the  owner  and  operator 
of  an  offshore  facility  shall  be  held  jointly 
and  severally  liable,  without  regard  to  fault, 
for  damages  which  result  from  a  discharge  of 
oil  from  such  offshore  facility.  Such  llablhty 
shall  not  exceed  $35,000,000,  except  that  if  it 
can  be  shown  that  (1)  such  damages  were 
the  result  of  gross  negligence  or  willful  mis- 
conduct within  the  privity  and  knowledge 
of  such  owner  or  operator,  or  of  the  person 
in  charge  of  such  offshore  facility,  or  (2) 
such  discharge  was  the  result  of  a  violation 
of  applicable  safety,  construction,  or  operat- 
ing standards  or  regulations,  such  owner  and 
operator  shall  be  Jointly  and  severally  liable 
for  the  full  amount  of  such  damages. 

(c)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  in  subsection 
(d)  of  this  section,  the  owner  and  operator 
of  a  vessel  shall  be  Jointly  and  severally  li- 
able, without  regard  to  fault,  for  damages 
which  result  from  a  discharge  of  oil  from  such 
vessel.  Such  liability  shall  not  exceed  $150  per 
gross  registered  ton,  except  that  If  it  can  be 
shown  that  (1)  such  damages  were  the  re- 
sult of  gross  negligence  or  willful  miscon- 
duct within  the  privity  and  knowledge  of 
such  o'wner  or  operator,  or  of  the  person  in 
charge  of  such  vessel,  or  (2)  such  discharge 
was  the  result  of  a  violation  of  applicable 
safety,  construction,  or  operating  standards 
or  regulations,  such  owriSr  and  operator  shall 
be  jointly  and  severally  liable  for  the  full 
amount  of  such  damages. 

(d)  No  liability  shall  be  Imposed  under 
subsection  (b)  or  (c)  of  this  section  to  the 
extent  the  owner  or  operator  establishes  that 
the  discharge  of  oil  or  that  any  damages  re- 
sulting from  such  discharge  were  caused  by 
(1)  an  act  of  war,  or  (2)  the  negligent  or  In- 
tentional act  of  the  damaged  party  or  of  any 
third  party  (including  any  government 
entity) . 

(e)  (1)  To  the  extent  that  liability  Is  not 
Imposed,  pursuant  to  subsection  (d)  (2)  of 
this  section,  on  the  owner  or  operator  of  an 


offshore  facility  or  vessel  for  cleanup  costs  or 
damages  resulting  from  a  discharge  of  oil 
from  such  facility  or  vessel,  the  damaged 
party  or  third  party  whose  negligent  or  in- 
tentional act  caused  such  discharge  or  any 
damages  resulting  from  such  discharge  shall. 
If  such  damaged  party  or  third  party  is  also 
an  offshore  facility  or  vessel,  be  liable  for 
such  cleanup  costs  or  damages  to  the  same 
extent  as  if  such  discharge  had  occtirred 
from  the  offshore  facility  or  vessel  of  such 
damaged  party  or  third  party. 

(2)  Payment  of  cleanup  costs  or  dazn&ges 
by  the  owner  or  operator  of  any  offshore  fa- 
cility or  vessel  to  any  person  pursuant  to  this 
title  shall  be  subject  to  such  owner  or  op- 
erator acquiring  by  subrogations  all  rights 
of  such  person  to  recover  such  cleanup  costs 
or  damages  from  any  other  person, 

(3)  The  provisions  of  this  section  shall  not 
in  any  way  affect  or  limit  any  rights  which 
an  owner  or  operator  of  an  offshore  facility 
or  vessel,  or  the  Fund,  may  have  against  any 
third  party  whose  acts  may  have  caused  or 
contributed  to  a  discharge  of  oil. 

(f)  Notwithstanding  any  other  pro'vlslon 
of  this  title,  no  person  shall  be  liable  under 
this  title  for  payment  of  cleanup  costs  or 
damages  to  any  government  of  a  foreign 
country,  or  any  citizen  of  a  foreign  country 
not  a  resident  of  the  United  States,  unless 
( 1 )  such  payment  is  authorized  by  a  treaty  or 
executive  agreement  between  such  country 
and  the  United  States,  or  (2)  the  Secretary 
of  State,  in  consultation  with  the  Attorney 
General,  certifies  that  such  country  provides 
an  adequate  and  substantially  similar  rem- 
edy for  United  States  claimants  for  cleanup 
costs  and  damages  related  to  discharges  of 
oil  produced  from  the  Continental  Shelf  of 
such  country. 

(g)  Any  owner  or  operator  of  any  offshore 
facility  or  vessel  liable  for  damages  to  any 
person  pursuant  to  subsection    (b),   (c>,  or 

(e)  (1)  of  this  section  shall  also  be  liable  to 
such  person  for  Interest  on  the  amount  of 
such  damages  for  which  such  owner  or  oper- 
ator Is  liable,  at  the  existing  commercial  In- 
terest rate,  from  the  date  the  claim  or 
amended  claim  including  such  damages  was 
presented  to  the  date  on  which  the  damages 
are  paid.  Such  interest  shall  not  be  subject 
to  any  limitation  of  liability  specified  In  sub- 
section (b)  or  (c)   of  this  section. 

DISBUHSEIIENTS  FROJ«  THE  REVOLVING  ACCOrNT 

Sec.  309.  (a)  Amounts  in  the  revolving  ac- 
count shall  be  available  for  disbursement  and 
shall  be  disbursed  by  the  Fuiid  for  ouly  the 
following  purposes: 

( 1 )  Administrative  and  personnel  expenses 
of  the  Fund. 

(2)  Cleanup  costs  resulting  from  the  dis- 
charge of  oil  which  are  incurred  pursuant  to 
this  title  or  pursuant  to  and  State  or  local 
law,  and  costs  of  the  removal  of  oil  Incurred 
by  the  owner  or  operator  of  an  offshore  faci- 
lity or  vessel  to  the  extent  that  the  discharge 
of  such  oil  was  caused  solely  by  an  act  of  war 
or  negligence  on  the  part  of  the  Federal  Gov- 
ernment in  establishing  and  maintaining  aids 
to  navigation. 

( 3 )  Subject  to  the  provisions  of  section  313 
of  this  title,  all  damages  not  actually  com- 
pensated pursuant  to  section  308  (b)  or  (c) 
of  this  title. 

(b)  Payment  of  compensation  by  the  Fund 
shall  be  subject  to  the  Fund  acquiring  by 
subrogation  all  rights  of  the  claimant  to  re- 
cover cleanup  costs  or  damages  from  the  per- 
son responsible  for  such  discharge.  The  Fund 
shall  diligently  pursue  recovery  for  any  such 
subrogated  rights. 

(c)  Notwithstanding  any  other  provision 
of  this  section,  the  Fund  shall  not  be  liable 
to  pay  ( 1 )  cleanup  costs  and  damages  of  any 
claimant  to  the  extent  that  the  discharge  of 
oil  or  any  damages  resulting  from  such  dis- 
charge ■were  caused  by  the  negligent  or  In- 
tentional act  of  the  damaged  party,  or  (2) 
damages  of  any  claimant  to  the  extent  that 
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the  discharge  of  oil  or  any  damatges  resulting 
from  such  discharge  were  caused  bv  an  act 
of  war. 

(d)  In  all  claims  or  actions  by  the  Fund 
against  the  owner,  operator,  or  pjerson  pro- 
viding financial  responsibility,  the  Fund  shall 
recover  (1)  except  as  otherwise  provided  In 
this  title,  the  amount  the  Fund  has  paid  to 
the  claimant  or  to  any  government  entity 
undertaking  cleanup  operations,  without 
reduction,  (2)  interest  on  that  amount,  at 
the  existing  commercial  Interest  rate,  from 
the  date  upon  which  the  request  for  reim- 
bursement was  Issued  from  the  Fund  to  the 
owner,  operator,  or  such  person,  to  the  da*e 
on  which  the  Fund  is  paid  by  such  owner, 
operator,  or  person,  aud  (3)  all  reasonable 
and  actual  administrative  costs  Incurred  1  v 
the  Secretary  and  disbursed  by  the  Fund  in 
connection  with  such  claim  or  action.  Includ- 
ing costs  of  investigation,  processing,  hear- 
ings, appeals,  and  collection.  Costs  recovered 
pursuant  to  clause  (3)  of  this  subsection  shall 
not  be  subject  to  any  limitation  of  liability 
applicable  to  such  owner,  operator,  or  per- 
son providing  financial  responsibility,  under 
the  provisions  of  subsection  (b)  or  (c)  of 
section  ?03  of  thLs  title. 

(c)  Whenever  the  amount  In  the  revolving 
account  is  not  sufficient  to  pay  cleanup  costs 
and  damages  for  which  the  Fund  Is  liable 
pursuant  to  this  section,  the  Fund  may  Issue. 
In    an   amount    not    to   exceed    $500,000,000, 
notes  or  other  obligations  to  the  Secretary 
of  the  Treasury,  In  such  forms  and  denomina- 
tions, bearing  such  maturities,  and  subject  to 
such  terms  and  conditions  as  the  Secretary 
of  the  Treasury  may  prescribe.  Such   notes 
or  other  obligations  shall  bear  interest  at  a 
rate  to  be  determined   by  the  Secretary  of 
the   Treasury   on    the   basis   of   the   current 
average  market  yield  on  outstanding  market- 
able obligations  of  the  United  States  of  com- 
parable maturities  during  the  month  preced- 
ing   the    Issuance    of   such    notes    or    other 
obligations.   Moneys   obtained   by   the   Fund 
under  this  subsection  shall  be  deposited  in 
the   revolving   account,   and   redemptions  of 
any  such  notes  or  other  obligations  shall  be 
naade  by  the  Fund  from  the  revolving  ac- 
count. The  Secretary  of  the  Treasury  shall 
purchase    any   such    notes   or   other   obliga- 
tions, and  for  such  purpose  he  may  use  as  a 
public   debt   transaction   the   proceeds   from 
the  sale  of  any  securities  issued  under  the 
Second  Liberty  Bond  Act.  The  purposes  for 
which  securities  may  be  issued  under  such 
Act  are  extended  to  Include  any  purchase  of 
notes  or  other  obllgat'.ons  Issued  under  this 
subsection.   The   Secretary   of   the   Treasury 
mav  sell  any  such  notes  or  other  obligations 
at  such  times  and  prices  ar.d  upon  such  terms 
and  conditions  as  he  shall  determine  In  his 
discretion.   All   purchases,   redemptions,   and 
sales  of  such  notes  or  other  obligations  by 
such    Secretary    of    the    Treasury    shall    be 
treated   as  public  debt  transactions  of  the 
United  States. 

FEE  collection:    DFPOSIrS  IN 
REVOLVING    ACCOUNT 

Sec.  310.  (a)(1)  The  Secretary  shall  levy 
and  the  Secretary  of  the  Treasury  shall  col- 
lect a  fee  of  i;ot  to  exceed  3  cents  per  barrel 
on  oil  obtained  from  the  Outer  Continental 
Shelf,  which  shall  be  Imposed  on  the  owner 
of  the  oil  wren  such  oU  is  produced 

(2)  The  collection  of  the  fee  imposed  pur- 
suant to  paracranh  (li  of  this  subsection 
shall  continue  until  the  amount  !n  the 
revolving  account  totals  at  least  .$100,000  OOO 
whereupon  Imposition  of  such  fee  may  be 
suspended  by  the  Secretary,  Thereafter.'  the 
Secretary  shall,  from  time  to  time  and  In  ac- 
cordance With  the  limitation  set  forth  In  the 
first  sentence  of  paragraph  ( 1 )  of  thU  sub- 
section, modify  by  regulation  the  amount 
of  the  fee.  If  anv.  to  be  collected  under  this 
subsection  In  order  to  maintain  the  revolving 


account  at  a  level  of  not  less  than  5100.- 
000,000  and  not  more  than  $200,000,000.  For 
purposes  of  this  paragraph,  all  sums  de- 
posited pursuant  to  subsection  (b)  of  this 
section  shall  be  Included  In  the  calculation 
of  the  balance  In  the  revolving  account. 

(b)  All  sums  received  through  fee  collec- 
tion, reimbursements,  fines,  penalties,  invest- 
ments, and  Judgments  pursuant  to  this  title 
shall  be  deposited  in  the  revolving  account. 

(c)  All  sums  not  needed  for  the  purposes 
specified  In  this  title  shall  be  prudentlv  In- 
vested In  Income-producing  securitle.s  issued 
by  the  United  States  and  approved  by  the 
Secretary    of   the   Treasury, 

FINANCIAL    RESPOr'SrSn-ITT 

Sec  311.  (a)  Each  owner  or  operator  of 
an  offshore  facility  shall  establish  and  main- 
tain, under  rules  and  regulations  prescribed 
by  the  President,  evidence  of  financial  re- 
sponsibility based  on  the  capacity  of  the 
offshore  facility  and  other  relevant  factors. 
Financial  responsibility  may  be  established 
by  any  one.  or  a  combination  of.  the  follow- 
ing methods  acceptable  to  the  President:  d) 
evidence  of  insurance.  (2)  surety  bonds,  (3( 
qualification  as  a  self-insurer,  or  (4i  other 
evidence  of  financial  responsibility  satis- 
factory to  the  President, 

(b)  Each  owner  or  operator  of  a  vessel  over 
three  hundred  gross  registered  tons  (other 
than  a  vessel  which  is  not  self-propelled  and 
which  does  not  carry  oil  as  cargo  or  fuel) 
shall  establish  and  maintain,  under  rules 
and  regulations  prescribed  by  the  Federal 
Maritime  Commission,  evidence  of  financial 
respon-^iblllty  ba.sed  on  the  liability  require- 
ments of  this  title  and  tl-.e  tonnage  of  the 
vessel.  In  cases  where  an  owner  or  operator 
owns,  operates,  or  charters  more  than  one 
such  vessel,  financial  responsibility  need  only 
be  established  to  meet  the  maximum  liability 
to  which  the  largest  of  such  vessels  could  be 
subjected.  Financial  responsibility  may  be 
established  by  any  one,  or  combination,  of 
the  following  methods  acceptable  to  the 
President:  (1)  evidence  of  insurance.  (2) 
surety  bonds.  (3)  qualification  as  a  self- 
insurer,  or  (4)  other  evidence  of  financial 
responsibility  satisfactory  to  the  President. 
(CI  Any  claim  for  cleanup  costs  and  dam- 
ages by  any  claimant  or  by  the  Fund  may 
be  brought  directly  against  the  surety,  the 
Insurer,  or  anv  other  person  providing  finan- 
cial responsibility. 

(di  Any  person  who  fails  to  comply  with 
the-  provisions  of  this  section  or  any  regula- 
tion Issued  under  this  .section  shall  be  sub- 
ject to  a  fine  of  not  more  than  $25,000. 

le)  The  President  shall  adjust  the  require- 
ments established  under  this  section  and 
the  limit  of  liability  under  section  308  of  this 
title  annually,  by  an  amount  equal  to  the 
annual  percentage  change  in  the  wholesale 
price  index. 

(f)  No  owner  or  operator  of  an  olTshore 
facility  or  ves.se!  who  establishes  and  main- 
tains evidence  of  financial  responsibility  In 
accordance  with  this  section  shall  be  re- 
quired under  any  State  law,  rule,  or  regula- 
tion to  establish  any  other  evidence  of 
financial  responsibility  In  connection  with 
liabtllty  for  the  discharge  of  oil  from  such 
oS'shore  facility  or  vessel.  Evidence  of  com- 
pliance with  the  fl«ancl.iil  responsibility  re- 
quirement of  this  section  shall  be  accepted 
by  a  St^te  In  lieu  of  any  other  requirement 
of  financial  reeponslbility  imposed  by  such 
State  In  connexion  with  liability  for  the 
discharee  of  oil  from  such  offshore  faclKty 
or  vessel. 

TRUSTEE     OF     NATURAL     RESOURCES 

Src.  312.  The  President,  or  the  authorlred 
representative  of  any  State,  shall  act  on  be- 
half of  the  public  a-s  trustee  of  the  natural 
resources  to  recover  for  damages  to  such  re- 
sources. Sums  recovered  shalfbe  used  to  re- 
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store,  rehabilitate,  or  acquire  the  equivalent 
of  such  natural  resources  by  the  appropriate 
agencies  of  the  Federal  Government,  or  the 
State  government. 

CLAIMS     PBOdSUIiE 

Sec.  313.  (a)  The  Secretary  shall  prescribe, 
and  may  from  time  to  time  amend,  regula- 
tions for  the  filing,  processing,  settlement, 
and  adjudication  of  claims  for  cleanup  coats 
and  damages  resulting  from  the  discharge 
of  oil  from  an  offshore  facility  or  vessel. 

(b)(1)  Whenever  the  Secretary  recelvea 
information  from  any  person  alleging  the 
dicharge  of  oU  from  any  offshore  facility  or 
vessel  In  violation  of  section  303  of  thi« 
title,  he  shall  notify  the  owner  and  operator 
of  such  offshore  facility  or  vessel  of  such 
allegation.  Such  owner  or  operator  may, 
within  five  days  after  receiving  such  notifi- 
cation, deny  such  allegation,  or  deny  liabil- 
ity for  damages  for  any  of  the  reasons  set 
forth  in  section  308(d)  of  this  title. 

(2)  Any  denial  made  pursuant  to  para- 
graph (1)  of  this  subsection  shall  be  ad- 
judicated In  accordance  with  the  provisions 
of  subsection  (1)  of  this  section. 

(c)(1)  If  a  denial  Is  not  made  pursuant  to 
subsection  (b)  (1)  of  this  section,  the  owner 
and  operator,  or  the  person  providing  finan- 
cial responsibility,  shall  advertise,  in  accord- 
ance with  regulations  promulgated  by  the 
Secretary.  In  any  area  where  damages  may 
occur,  the  procedures  under  which  claims 
may  be  presented  to  such  owner  and  oper- 
ator or  such  person  providing  financial  re- 
sponsibility. The  Secretary  shall  publish  the 
text  of  such  advertisement,  in  modified  form 
If  necessary.  In  the  Federal  Register.  If  any 
person  falls  to  make  any  advertisement  re- 
quired by  this  paragraph,  the  Secretary  shall 
do  so  and  such  person  shall  pay  the  costs  of 
such  advertisement. 

(2)  If  a  denial  is  made  pursuant  to  subsec- 
tion (b)  of  this  section,  the  Secretai-y  shall 
advertise  and  publish  procedures  under 
which  claims  may  be  presented  to  the  Sec- 
retary for  payment  by  the  Fund  from  the 
revolving  account. 

(3)  Any  advertisement  made  under  this 
subsection  shall  commence  no  later  than  fif- 
teen days  after  the  date  of  the  notification 
and  shall  continue  for  a  period  of  no  leas 
than  thirty  days.  Such  advertisement  shall 
be  repeated  thereafter  In  such  modified  form 
as  may  be  necessary,  but  not  less  frequently 
than  once  each  calendar  quarter  for  a  total 
period  of  five  years. 

(d)(1)  Any  claim  presented  to  any  person 
under  .subsection  (e)(1)  of  this  section,  or 
to  the  Secretary  for  payment  from  the  Fund, 
shall  be  presented  within  one  year  after  the 
date  of  discovery  of  any  damages  for  which 
such  claim  is  made,  except  that  no  such 
claim  may  be  pre.sented  after  the  end  of  the 
five-year  period  beginning  on  the  date  on 
which  advertising  was  commenced  pursuant 
to  subsection  (c)  of  this  section. 

(2)  Each  person's  damage  claims  arising 
from  one  incident  which  are  presented  to  the 
Secretary  shall  be  stated  In  one  form,  which 
may  be  amended  to  Include  new  claims  as 
they  are  discovered.  Damage.s  which  are 
known  cr  reasonably  should  be  known  and 
which  are  not  Included  in  the  claim  at  the 
time  compensation  Is  made,  shall  be  deemed 
waived. 

I  e)  ( 1 )  Except  as  provided  In  subsection  (f ) 
of  this  section,  all  claims  shall  be  presented 
(A)  to  the  o\vher  and  operator,  or  (B)  to  the 
person  providing  financial  responsibility. 

(2)  Any  person  to  whom  a  claim  has  been 
presented  pursuant  to  paragraph  (1 )  of  this 
subjection  .shall  promptly  notlfv  the  claim- 
ant of  the  rights  which  such  claimant  may 
have  under  this  title  and  notify  the  Secre- 
tary of  receipt  of  such  claim. 

(f)  The  following  claims  may  be  presented 
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to  the  Secretary  for  payment  by  the  Fund 
from  the  revolving  account: 

(.1)  Any  claim  for  damages  resulting  from 
any  discharge  with  respect  to  which  a  denial 
has  been  made  pursuant  to  subsection  (b) 
(1)  of  this  section. 

(2)  Any  claim  which  has  been  presented 
to  any  person  pursuant  to  subsection  (c) 
(11  of  this  section,  if  such  person — 

(A)  has  not  accepted  liability  for  such 
claim  for  any  reason. 

(B)  submits  to  the  claimant  a  written  offer 
for  settlement  of  the  claim,  which  the  claim- 
ant rejects  for  any  reason,  or 

(C)  has  not  settled  such  claim  by  agree- 
ment with  the  claimant  within  sixty  days 
after  the  date  on  which  (1)  such  claim  was 
presented,  or  (11)  advertising  was  commenced 
pursuant  to  subsection  (c)  of  this  section, 
whichever  date  Is  later. 

(gi  In  the  case  of  a  claim  which  has  been 
presented  to  any  person  under  subsection 
(61  111  of  this  section,  and  which  may  be 
presented  to  the  Secretary  under  subsection 
(f>(2)  of  this  section,  such  person  shall, 
within  two  days  after  a  request  by  the 
claimant,  transmit  directly  to  the  Secretary 
such  chiim  and  such  other  supporting  docu- 
ments as  the  Secretary  may  by  regulation 
prescribe,  ana  such  claim  shall  be  deemed 
presented  to  the  Secretary  for  payment  by 
the  Fund. 

(h)(1)  Except  as  provided  in  paragraph 
(-')  of  this  subsection,  the  Secretary  shall 
u=e  the  f.4.cilities  and  .services  of  private  In- 
surance and  claims  adjusting  organizations 
in  administering  this  section  and  may  con- 
tract to  pay  compensation  for  such  facilities 
and  services.  Any  contract  made  under  the 
provisions  of  this  paragraph  may  be  made 
without  regard  to  the  provisions  of  section 
3709  of  the  Revised  Statutes,  upon  a  showing 
by  the  Secretary  that  advertising  Is  not  rea- 
fonibly  practicable,  and  advance  payments 
may  be  made.  A  payment  to  a  claimant,  for 
a  single  cl.ilm  In  excess  of  $100,000.  or  two  or 
more  claims  aggregating  in  excess  of  $200,000. 
s.aall  be  first  approved  by  the  Secretary. 

i2i  In  extraordinary  circumstances  in 
which  the  services  of  such  private  organiza- 
tions are  Inadequate,  the  Secretary  may  use 
Federal  personnel  to  administer  the  provi- 
sions of  this  section,  to  the  extent  necessi- 
tated by  such  extraordinary  circumstances. 

il)  The  following  matters  In  dispute  shall 
be  submitted  to  the  Secretary  and  adjudi- 
cated pursuant  to  the  provisions  of  this 
section: 

111  Upon  the  petition  of  a  claimant.  In 
the  case  of  a  claim  which  has  been  presented 
to  the  Secretary  for  payment  by  the  Fund, 
and  m  which  the  Secretary — 

(A)  has.  for  any  reason,  denied  liability  for 
such  claim:  or 

(B)  has  not  settled  such  claim  by  agree- 
ment v.lth  such  claimant  within  ninety  days 
after  the  date  on  which  (1)  such  claim  was 
presented  to  the  Secretary,  or  (11)  advertis- 
ing was  commenced  pursuant  to  subsection 
(c)(2)  of  this  section,  whichever  date  is 
later. 

i2i  Upon  the  petition  of  the  owner  and 
operator  or  the  person  providing  financial 
responsibility,  who  Is  or  may  be  liable  for 
cleanup  costs  and  damages  pursuant  to  sec- 
tion 308  of  this  title— 

(A)  any  denial  made  pursuant  to  subsec- 
tion (bill)  of  this  section: 

(HI  any  objection  to  an  exception  to  the 
limit  of  liability  set  forth  In  section  308  (b) 
or(c)  of  this  title:  and 

(C)  the  amount  of  anv  payment  or  pro- 
posed payment  by  the  Fund  which  may  be 
recovered  from  such  owner  and  operator  or 
such  person  providing  financial  responsl- 
Wlty.  pursuant  to  section  309(d)  of  this 
title. 

(J)  (1)  Upon  receipt  of  any  matter  in  dla- 
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pute  submitted  for  adjudication  pursuant  to 
subsection  (1)  of  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  examiner 
appointed  under  section  3105  of  title  5, 
United  States  Code.  Such  hearing  examiner 
shall  promptly  adjudicate  the  case  and  ren- 
der a  decision  in  accordance  with  section 
554  of  title  6,  United  States  Code. 

(2)  For  purposes  of  any  hearing  conducted 
pursuant  to  this  subsection,  the  hearing  ex- 
aminer shall  have  the  power  to  administer 
oaths  and  subpena  the  attendance  and  tes- 
timony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative 
or  pertinent  ot  the  Issues  presented  for  deter- 
mination. 

(3)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  in  dispute  occurred,  or.  if  such  mat- 
ter occurred  within  two  or  more  districts,  in 
any  of  the  affected  districts  or.  If  such  mat- 
ter In  dispute  occurred  outside  of  any  dis- 
trict, in  the  nearest  district. 

(k)  Upon  a  decision  by  the  hearing  ex- 
aminer and  in  the  absence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid  from 
the  revolving  account  shall  be  certified  to  the 
Fund  which  shall  promptly  disburse  the 
award.  Such  decision  shall  not  be  reviewable 
by  the  Secretary. 

JUDICIAL    REVIEW 

Sec.  314.  (a)  Any  person  who  suffers  legal 
WTong  or  who  is  adversely  affected  or  ag- 
grieved by  the  decision  of  a  hearing  examiner 
may.  no  later  than  sixty  days  after  such  deci- 
sion Is  made,  seek  Judicial  review  of  such  de- 
cision (1)  In  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  damage 
occurred,  or,  If  such  damage  occurred  out- 
.slde  of  any  circuit.  In  the  United  States  court 
of  appeals  for  the  nearest  circuit,  or  (2)  In 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

(b)  In  any  case  In  which  the  person  re- 
sponsible for  the  discharge,  or  the  Fund, 
seeks  Judicial  review,  attorneys'  fees  and 
court  costs  shall  be  awarded  to  "the  claimant 
If  the  decision  of  the  hearing  examiner  is 
affirmed. 

CLASS   ACTIONS 

Sec.  315.  (a)  The  Attorney  General  may  act 
on  behalf  of  any  group  of  damaged  citizens 
which  the  Secretary  determines  wotild  be 
more  adequately  represented  as  a  class  In  the 
recovery  of  claims  under  this  title.  Sums  re- 
covered shall  be  distributed  to  the  members 
of  such  group,  except  that  the  reasonable  and 
actual  costs  Incurred  by  the  Attorney  Gen- 
eral In  representing  such  class  shall  be  paid 
out  of  such  sums  recovered,  and  shall  be  de- 
posited In  the  Treasury  of  the  United  States, 
and  credited  to  miscellaneous  receipts.  The 
Attorney  General  shall  not  commence  any 
action  under  this  subsection  against  the 
Fund  or  any  other  department,  agency,  or 
Instrumentality  of  the  United  States. 

(b)  If,  within  ninety  days  after  a  discharge 
of  oil  In  violation  of  section  303  of  this  title 
has  occurred,  the  Attorney  General  falls  to 
act  on  behalf  of  a  group  who  may  be  entitled 
to  compensation,  any  member  of  such  group 
may  maintain  a  class  action  to  recover  such 
damages  on  behalf  of  such  group.  Failure  of 
the  Attorney  General  to  act  In  accordance 
with  this  subsection  shall  have  no  bearing 
on  any  class  action  maintained  in  accordance 
with  this  subsection. 

(c)  In  any  case  in  which  the  niunber  of 
members  of  the  class  seeking  the  recovery  of 
claims  under  this  title  exceeds  one  thousand, 
publishing  notice  of  the  action  in  the  Fed- 
eral Register  and  In  local  newspapers  serving 
the  areas  in  which  the  damaged  parties  reside 
shall  be  deemed  to  fulfill  the  requirement  for 
public  notice  established  by  rule  23(c)  (2)  of 
the  Federal  Rules  of  Civil  Procedure. 


REPRESENTATION 

Sec.  316.  The  Secretary  shall  initially  re- 
quest the  Attorney  General  to  promptly 
Institute  court  actions  and  to  appear  and 
represent  the  Fund  for  all  claims  under  this 
title.  Unless  the  Attorney  General  notifies 
the  Secretary  that  he  will  institute  such 
action  or  will  otherwise  appear  within  a 
reasonable  time,  attorneys  appointed  by  the 
Secretary  shall  appear  and  represent  the 
Fund. 

JURISDICTION  AND  VENUE 

Sec  317.  (a)  The  United  States  district 
courts  shall  have  original  Jurisdiction  over 
all  controversies  arising  under  this  title 
without  regard  to  the  citizenship  of  the 
parties  or  the  amount  in  controversy 

(b)  Venue  shall  lie  In  any  district  (D 
wherein  the  damage  complained  of  occurred 
or,  If  such  damage  occurred  outside  of  any 
district,  in  the  nearest  district,  or  (2)  wherein 
the  defendant  resides,  may  be  found,  or  has 
its  principal  office.  For  the  purposes  of  this 
section,  the  Fund  shall  reside  in  the  District 
of  Columbia. 

ACCESS   TO    RECORDS 

Sec  318.  (a)  Each  person  responsible  for 
contributing  to  the  Fund  In  accordance  with 
this  title  shall  keep  such  records  and  furnish 
such  information  as  the  Secretary  shaU 
prescribe  in  regulations.  Collection  shall  be  at 
such  times  and  in  such  manner  as  shaU  be 
prescribed  in  such  regulations. 

(b)  The  Secretary  shall  have  access  to  anv 
books,  documents,  papers,  and  records  of 
such  person  relevant  to  the  administration 
Of  this  title,  and  shall  undertake  regular 
examinations  of  and  audits  on  the  collection 
of  fees. 

(c)  The  Comptroller  General  shall  have 
access  to  any  books,  documents,  papers 
records,  and  other  Information  of  any  person 
liable  to  contribute  to  the  Fund,  relevant  to 
the  administration  of  this  title,  and  to  all 
books,  documents,  papers,  records,  and  other 
information  of  the  Fund. 

PUBLIC  ACCESS  TO  INFORMATION 

Sec  319.  (a)  Copies  of  any  communication 
document,  report,  or  Information  transmitted 
between  any  official  of  the  Federal  Govern- 
ment and  any  person  concerning  liability  and 
compensation  for  damages  resulting  from  the 
discharge  of  oil  from  an  offshore  facility  or 
vessel  shall  be  made  available  to  the  public 
for  Inspection,  and  shall  be  available  for  the 
purpose  of  reproduction  at  a  reasonable  cost 
to  the  public  upon  identifiable  request. 

(b)  Nothing  contained  in  this  section  shall 
be  construed  to  require  the  release  of  any  In- 
formation of  the  kind  described  In  subse(:tion 
(b)  of  section  552  of  title  5,  United  States 
Code,  or  which  Is  otherwise  protected  by  law 
from  disclosure  to  the  public. 

ANNUAL    REPORT 

Sec.  320.  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  President  of  the  Senate  and  the  Speak- 
er of  the  House  of  Representatives  (1)  a  re- 
port on  the  administration  of  the  Fund  dur- 
ing such  fiscal  year,  (2)  a  summary  of  the 
management  and  enforcement  activities  of 
the  Fund,  and  (3)  recommendations  to  the 
Congress  for  such  additional  legislative  au- 
thority as  may  be  necessary  to  Improve  the 
management  of  the  Fund  and  the  admin- 
istration of  the  liability  provisions  of  this 
title. 


ALTHORIZATION    OF   APPROPRIATIONS 

Sec  321.  (a)  There  Is  authorized  to  be  ap- 
propriated for  the  administration  of  this 
title  $10,000,000  for  the  fiscal  year  ending 
September  30,  1977,  $5,000,000  for  the  fiscal 
year  ending  September  30,  1978,  and  $5,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979. 
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ih)  There  are  also  authorized  to  be  ap- 
propriated to  the  Fund  from  time  to  time 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  pro- 
visions of  this  title,  Including  the  entering 
into  contracts  pursuant  to  section  306(b)  |4) 
of  this  title,  any  dlsbursempnts  of  funds  pur- 
suant to  section  309(a)  of  this  title,  and  the 
Issuance  of  notes  or  other  obligations  pur- 
suant to  section  309(e)  of  this  title. 

Id  Notwl*hstandlng  any  other  provision 
of  this  title,  the  authority  to  make  contracts 
pursuant  to  section  306ib)(4i  of  this  title. 
to  make  disbursements  pursuant  tu  section 
309ia'  of  this  title,  to  Issue  notes  or  other 
obligrtt'.ons  pursuant  to  section  309(e)  of  this 
title,  and  to  charge  and  collect  fees  pursuar.t 
to  section  310(a)  of  this  title  shall  be  effec- 
tive only  to  the  extent  provided,  without 
fiscal  year  limitation.  In  appropriation  Acts 
enacted  after  the  date  of  enactnie:!t  of  this 
title. 

id)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Fund  such  sums  as  may 
be  necessary  to  reimburse  the  Ftmd  for 
amounts  paid  for  cleanup  costs  and  damages 
In  connection  with  discharges  of  oil  caused 
by  the  negligent  or  intentional  act  of  any 
department,  agency,  or  instrumentality  of 
the  United  States. 

REL.^tlONSHIP    TO    OTHER    L.IW 

Sec  322  la)  Except  as  otherwise  provided 
In  this  title,  this  title  shall  no:  be  inter- 
preted to  preempt  the  field  of  liabKltv  or  t.> 
preclude  any  State  from  imposing  additional 
requirements  or  liability  for  any  dScharge 
of  oil  resulting  in  damages  or  cleanup  costs 
within  the  Jurisdiction  of  any  State. 

(b)  .^nv  person  who  receives  compensation 
for  damages  or  cleanup  costs  pursuant  to 
this  title  shall  be  precluded  from  recovering 
compensation  for  the  same  damages  or 
cleanup  costs  pursuant  to  any  other  State 
or  Federal  law  .^ny  person  who  receives 
compensation  for  damages  or  cleanup  costs 
pursuant  to  any  other  State  or  Federal  law 
shall  be  precluded  from  receiving  compen- 
sation for  the  same  damages  or  cleanup  costs 
under  this  title. 
TITLE  IV- MISCELLANEOUS  PROVISIONS 

REVIEW    OF    SHt"-:N    OR    FLARING    WELLS 

Sec  401.  lai  In  a  report  submitted  within 
six  months  after  the  date  of  enactment  of 
this  Act.  and  In  his  annual  report  thereafter 
the  Secretary  shall  list  all  shut-in  oil  and 
gas  wells  and  wells  flaring  natural  gas  on 
leases  issued  under  the  Outer  Continental 
Shelf  Lands  Act  Each  such  report  shall  be 
submitted  to  the  Comptroller  General  and 
shall  indicate  why  each  well  is  shut-in  or 
flaring  natural  gas,  and  whether  the  Secre- 
tary intends  to  require  production  on  such 
a  shut-in  well  or  order  ces.sation  flaring. 

lb)  Within  six  months  after  receipt  of  the 
Secretary  s  report,  the  Comptroller  Cieneral 
shall  review  and  evaluate  the  methodology 
used  by  the  Secretary  in  allowing  the  wells 
to  be  shut-in  or  to  flare  natural  ga?  and  sub- 
mit his  findings  and  recommenadtions  to 
tne  Congress. 

REVIEW^    .AND    REVISION    OF    ROYALTY     P.^VMENTS 

Sec  402.  .\s  soon  as  feasible  and  no  later 
than  ninety  days  after  the  date  of  enact- 
ment of  this  Act.  and  annually  thereafter, 
the  Secretary  of  the  Interior  shall  submit 
a  report  or  reports  to  the  Congress  describing 
the  extent,  during  the  two-vear  period  pre- 
ceding such  report,  of  delinquent  royaltv 
accounts  under  leases  i^^sued  under  any  Act 
which  regulates  the  development  of  oil  and 
gas  on  Federal  land.^.  and  what  ne>v  audit- 
ing, post-audltint-,  and  accounting  proce- 
dures have  been  adopted  to  assure  accurate 
and  timelv  pavment  of  royalties  and  net 
profit  shares.  Such  report  or  reports  shall 
Include  anv  recomniendatious  ;or  co.rcctive 


action  which  the  Secretary  of  the  Interior 
determines  to  be  appropriate. 

NATtraAI.   CAS    DISTRIBtrnON 

Sec.  403.  The  Federal  Power  Commission 
shall,  pursuant  to  Its  authority  under  sec- 
tion 7  of  the  Natural  Gas  Act,  permit  any 
natural  gas  distributing  company  which  en- 
gages, directly  or  Indirectly,  In  development 
and  production  of  natural  gas  from  the 
Outer  Continental  Shelf  to  transport  to  Its 
service  area  for  distribution  any  natural  gas 
obtained  by  such  natural  gas  distributing 
company  from  such  development  and  pro- 
duction. For  purposes  of  this  section,  the 
term  "natural  gas  distributing  company" 
means  any  person  1 1 1  engaged  in  the  distri- 
bution of  natural  gas  at  retail,  and  (2)  regu- 
lated or  operated  as  a  public  utility  by  a 
State  or  local  government. 

.A.NTlDISCRIMINATION  PROVISIONS 

Src.  404.  Each  agency  or  department  given 
responaiblilty  for  the  promulgation  cr  en- 
forcement of  regulations  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act  shall 
take  such  affirmative  action  a»  deemed  nec- 
essary to  assure  that  no  person  shall,  on  the 
grounds  of  race,  creed,  color,  national  origin, 
or  sex,  be  excluded  from  receiving  or  partic- 
ipating in  any  activity,  sale  or  employment, 
conducted  pur.suaat  to  the  provisions  of  this 
Act  or  the  Outer  Continental  Shelf  Lands 
Act.  The  agency  or  department  shall  promul- 
gate such  rules  as  it  deems  necessary  to 
carry  out  the  purposes  of  this  section,  ai.d 
any  rules  promulgated  under  this  section, 
•hrough  agency  and  department  provisions 
and  rules  wlUch  shall  be  similar  tti  those 
established  and  in  effect  under  Title  VI  of 
the  Civil  Rights  Amendments  of  1964. 

SUNSHINE  IN  GOVERNMENT 

Sec  405.  la)  Each  officer  or  employee  of  the 
Department  of  the  Interior  who— 

I  1 )  perforins  any  functton  or  duty  under 
'his  Act  or  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  by  this  Act;  and 

^2)  has  any  known  financial  Interest  In 
any  person  who  (A)  applies  for  lt  receives 
any  permit  or  lease  under,  or  (B)  Is  other- 
wise subject  to  the  provisions  of  tins  Act  or 
the  Outer  Continental  Shelf  Lands  Act. 
shall  beginning  on  February  1,  1977.  annually 
file  with  the  Secretary  of  the  Interior  a  writ- 
ten statement  concerning  all  such  interests 
held  by  such  officer  or  employee  during  the 
preceding  calendar  '.ear  Such  statement 
shall  be  available  U)  the  public. 

I  b )  The  Secretarv  of  the  Interior  shall — 

i  1  1  within  ninety  days  after  the  date  of 
enactment  of  this  Act- — 

(A)  define  the  term  "known  financial  In- 
terest" for  purposes  of  subsection  (ai  of  this 
section,  and 

(Bi  establish  the  method  by  which  the 
requirement  to  file  written  statements  speci- 
fied in  subsection  (a)  of  this  section  will  be 
monitored  and  enforced.  Including  appro- 
priate provisions  for  the  filing  by  such  offi- 
cers and  employees  of  such  statements  and 
the  review  by  the  Secretary  of  such  state- 
ments,   and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(C)  In  the  rules  prescribed  in  suhsec-ion 
(b)  of  this  section,  the  Secretary  may  Iden- 
tify specific  positions  wltliin  the  Department 
of  the  Interior  which  are  of  a  nonregu- 
latory  or  nonpoUcymaklng  nature  and  pro- 
vide that  officers  or  employees  occupying 
such  positions  shall  be  exempt  from  the  re- 
quirements of  this  section. 

(d)  Anv  officer  or  employee  who  is  subject 
to.  and  knowingly  violates  this  section  shall 
be  fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year  or  both. 


RELATIONSHIP  TO  EXISTINC  LAW 

Sec.  406.  Except  as  otherwise  expressly 
provided  in  this  Act,  nothing  In  this  Act 
shall  be  construed  to  amend,  modify,  or  re- 
peal any  provision  of  the  Coastal  Zone  Man- 
agement Act  of  1972,  the  National  Environ- 
mental Policy  Act  of  1969,  the  Mining  and 
Mineral  Policy  Act  of  1970,  or  any  other 
Act. 
And  the  Hou.se  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 

John  M.  Mxtrphy. 

Morris  K.  Udall. 

Patsy  T.  Mink. 

Joshua  Eilberc, 

Gerry  E.  Svtn)DS. 

Christopher  J.  Dodd. 

William  J   HtrcHEs. 

George  Miller. 
Managers  on  the  Part  of  the  House. 

He.nry  M.  Jackson, 

Prank  Church, 

Lee  Metcalf. 

James  Abourexk. 

Floyd  K.  Haskell. 

John  Glenn. 

Richard   (Dick)   Stone, 

Dale  Bumpers. 

Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the 
CoMMrrrEE  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Hou.ses  on  the 
amendments  of  the  House  to  the  bill  (S. 
521)  to  Increase  the  supply  of  energy  in  the 
United  States  from  the  Outer  Continental 
chelf;  to  amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  House  amendment 
and  the  conference  substitute  are  noted  be- 
low, except  for  clerical  corrections  and  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees.  In  addition. 
an  explanation  of  the  differences  and  a  dis- 
cussion of  the  conference  committee's  In- 
*ent  as  to  certain  provisions  are  also  noted 
below.  The  amendments,  the  discussion  of 
*he  Intent  of  the  managers  as  to  certain 
provisions  are  keyed  to  the  pages  and  lines 
of  the  House  amendment  to  the  text  of  the 
-Senate  bill 

1.  technical  amendment-  elimination  of 

"COASTAL" 

Page  4.  beginning  on  line  19.  strike  out 
"the  various  "oastal  States  and  other  States" 
and  insert  In  lieu  thereof  "various  States". 

Page  4.  line  22.  strike  out  "coastal  and 
other '. 

Page  19.  line  21.  strike  out  "coastal". 

Page  20.  line  2.  strike  out  "coastal". 
Ecplanation 

These  amendments  strike  out  the  word 
"coastal"  In  describing  certain  tv-pes  of 
states.  The  House  amendment  to  S.  521  does 
not  cont.iln  a  definition  of  "coastal  state" 
but  rather  Includes  roastal  states  within  the 
definition  of  "adjacent  states". 
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2.  TECHNICAL  AMENDMENT — ELIMINATION  OF 
FINDING  AND  PURPOSE  OF  FINANCIAL  ASSIST- 
ANCE   TO    STATES 

Page  5,  strike  out  lines  3  through  8  and 
redesignate  the  succeeding  paragraphs 
accordingly. 

Pa^-e  7,  strike  out  lines  12  through  14  and 
redesignate  the  succeeding  paragraphs 
accordingly. 

Explanation 
These  amendments  strike  out  the  Con- 
gressional Finding  and  Purpose  relating  to 
federal  financial  assistance  to  the  States  to 
deal  with  the  impact  of  offshore  develop- 
me:it  and  production.  Such  a  federal  finan- 
cial assistance  provision  was  deleted  from 
the  ;mal  House  version  of  S.  521,  and  this 
deleMon  was  accepted  by  the  Senate  In  con- 
ference. Financial  assistance  to  Impacted 
states  was  provided  in  the  Coastal  Zone 
Management  Act  Amendments  of  1976,  re- 
cently enacted  Into  law.  P.L.  94-370. 

3.       TECHNICAL       AMENDMENT— RELOCATION 
SUNSHINE   IN   GOVERNMENT"   SECTION 

Page  7.  strike  out  line  23  and  all  that  fol- 
10V.S  down  through  line  13  on  page  9. 

Page    128.  strike  out  lines   16  through  22 
and  insert  In  lieu  thereof  the  following: 
Sunshine  In  Government 

"Sec.  405.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who — 

"(1 )  performs  any  function  or  dutv  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  this  Act:  and 

■  (2)  has  any  known  financial  Interest  In 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lease  under,  or  (B)  is  other- 
wise subject  to  the  provisions  of  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act, 
shall,  beginning  on  Februarv  1.  1977,  an- 
nually file  with  the  Secretary  of  the  Interior 
a  written  statement  concerning  all  such  in- 
terests held  by  such  officer  or  emplovee  dur- 
ing the  preceding  calendar  year.  Such  state- 
ment shall  be  available  to  the  public. 

■(b)   The  Secretary  of  the  Interior  shall — 

"  1 1 )  within  ninety  days  after  the  date  of 
enactment  of  this  Act— 

"(A)  define  the  term  known  financial  In- 
terest" for  purposes  of  subsection  (a)  of  this 
section;  and 

"(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied In  subsection  (a)  of  this  section  will  be 
monitored  and  enforced.  Including  appro- 
priate provisions  for  the  filing  bv  such  officers 
and  employees  of  such  statements  and  the 
re\  lew  by  the  Secretary  of  such  statements- 
and 

'2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dls- 
cl^ures  and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

'  (c)  In  the  rules  prescribed  In  subsec- 
tion (b)  of  this  section,  the  Secretary  may 
Identify  specific  positions  within  the  De- 
par;  nient  of  the  Interior  which  are  of  a  non- 
retruiatory  or  non-pollcymaklng  nature  and 
provide  that  officers  or  employees  occupying 
si:;;h  positions  shall  be  exempt  from  the  re- 
quirements of  this  section. 

'    d)   Any  officer  or  employee  who  is  sub- 

jen  to.  and  knowingly  violates,  this  section 

Shall  be  lined  not  more  than  $2,500  or  im- 

pris  ned  not  more  than  one  year,  or  both.". 

Page  129.  after  line  22,  Insert  the  following; 

"Relationship  to  Existing  Law 
■Sec  406.  Except  as  otherwise  expressly 
provided  in  this  Act.  nothing  in  this  Act 
snail  be  constnied  to  amend,  modify  or  re- 
peal any  provision  of  the  Coastal  Zone  Man- 
agement Act  of  1972.  the  National  Environ- 
mental Policy  Act  of  1969,  the  Mining  and 
Mineral    Pollcv    Act    of    1970.    or   anv   other 


In  the  table  of  co.- tents  on  the  first  page 
strike  out  "Sec.  103.  Sunshine  in  Govern- 
ment.". 

In  the  table  of  contents  on  page  2,  strike 
out  "Sec.  405.  Relationship  to  existing  law  " 
and  Insert  In  lieu  thereof. 

"Sec.  405.  Sunshine  in  Government 

"Sec  406.  Relationship  to  existing  law.". 
Explanation 

This  amendment  moves  section  103  (Sun- 
shine In  Government)  to  title  IV  of  the  bill 
(Miscellaneous  Provisions)  and  makes  cer- 
tain technical  changes  in  that  section.  This 
amendment  also  moves  section  405  (Rela- 
tionship to  Existing  Law)  to  the  end  of  title 
IV,  and  makes  appropriate  modifications  In 
the  table  of  contents  to  reflect  these  changes. 
This  section  more  properly  belongs  in  the 
"Miscellaneous  Provisions"  title  than  In  the 
title  "Findings  and  Purposes". 

4.    TECHNICAL    AMENDMENTS— PRINTING    ERRORS 
AND   CLERICAL   CHANCES 

Page  17,  strike  out  lines  12  through  15  and 
Insert  in  lieu  thereof  the  following: 

(1)  by  striking  out  "and  fixed  structures" 
and  inserting  in  lieu  thereof,  "and  all  In- 
stallations and  other  devices  permanently  or 
temporarily  attached  to  the  seabed."-  and 

Page  20,  line  3,  strike  out  "isand"  and 
Insert  "Island". 

Page  24,  line  1.  insert  "an"  immediately 
before  "oil". 

Page  25,  line  2.  strike  out  the  period  after 
8 

Explanation 
These  amendments  correct  printing  errors 
In  the  House  engrossed  bill. 

5.     AMENDMENT APPLICABILITY     OF     STATE     LAW 

Page  17,  strike  out  line  21  and  all  that  fol- 
lows down  through  line  7  on  page  19,  and 
Insert  the  following: 

(b)  Section  4(a)(2)  of  such  Act  Is 
amended  by  redesignating  paragraph  (2)  as 
(2)  (A)  and  by  adding  at  the  end  of  that 
paragraph  the  following: 

"The  determination  and  publication  of  the 
projected  lines  defining  the  area  shall  be 
completed  within  one  year  after  the  date  of 
enactment  of  this  sentence." 

Explanation 
The  Senate  bill  did  not  change  the  exist- 
ing law  with  respect  to  appUcabUlty  of  state 
law  to  DCS  activity.  Section  19(f)  of  the 
Deepwater  Ports  Act  of  1974  (88  Stat.  2126) 
amended  Section  4  of  the  Outer  Continental 
Shelf  Lands  Act  to  provide  that  current  state 
law  would  apply.  The  House  amendment 
would  apply  state  civil  law  only  as  updated 
every  five  years.  This  amendment  would  de- 
lete this  provision  and  thus  maintain  the 
status  quo. 

6.     AMENDMENT COAST     GUARD     AtJTHORITy     TO 

MARK   OBSTRUCTIONS 

Page  20,  line  25,  strike  out  "shall"  and  In- 
sert "may". 

Explanation 
This  amendment  will  readopt  the  original 
language  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953,  leaving  the  Coast  Guard 
with  discretionary  authority  to  mark  ob- 
structions to  navigation.  This  is  consistent 
with  existing  Coast  Guard  authority  as  to 
all  other  aids  to  navigation.  In  many  cases 
due  to  the  close  proximity  of  OCS  structures' 
not  all  such  structures  need  be  marked  an- 
marking  all  devices  could  possibly  confuse 
the  navigator. 

7.    TECHNICAL    AMENDMENT— GENERAL    REGULA- 
TORY    AUTHORITY- 

Page  22,  line  3,  strike  out  "findings,  pur- 
poses, and". 

Explanation 
The  House  amendment  states  that  leasing 
regulations  shall  be  "In  furtherance  of  the 
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findings,  purposes,  and  policies  of  this  Act  " 
The  Senate  bUl  had  no  comparable  provision 
This  amendment  deletes  the  reference  to 
findings"  and  "purposes"  as  they  are  not  in- 
cluded as  sections  of  the  Outer  Continental 
Shelf  Lands  Act,  but  rather  only  as  sections 
of  the  1976  Amendments. 

Section  204,  amending  section  5  of  the 
Outer  Continental  Shelf  Lands  Act,  provides 
that  "in  the  enforcement  of  .  .  .  Uws  and 
regulations,  the  Secretary  shall  cooperate 
w-lth  the  relevant  agencies  of  the  .  .  affected 
states."  The  managers  on  the  part  of  the 
House  and  the  Senate,  in  accepting  this  lan- 
guage, wished  to  insure  that  states  would 
be  adequately  consulted  as  to  enforcement 
procedures.  There  was  no  intent  to  require 
the  Federal  Government  to  enforce  compli- 
ance by  permittees  and  lessees  with  state 
conservation  or  other  laws  or  regulations  as 
to  activities  on  the  Outer  Continental  Shelf. 

8.    AMENDMENTS— RATES    OF    PRODUCTION 

On  page  27,  line  17,  strike  out  words  "which 
is  efficient  and"  and  Insert  the  following: 

■Which  may  be  sustained  without  loss  of 
ultiniate  recovery  of  oil  or  gas,  or  both,  under 
sound  engineering  and  economic  principles 
and  which  is". 

Explanation 
This  amendment  essentially  adopts  the 
language  of  Section  106(e)  (i)  of  the  Energy 
Policy  and  Conservation  Act  (P.L  94-163) 
in  defining  the  maximum  efficient  rate  of 
production  and  is  similar  to  the  language 
used  in  Section  7420(6)  of  the  Naval  Petro- 
leum Reserves  Production  Act  of  1976  (PL 
94-258).  This  amendment  recognizes  that 
engineering,  economic  and  safety  factors 
must  be  considered  in  setting  such"  a  rate. 

9.    TECHNICAL   AMENDMENT— PA YMFNT   OF   CASH 
BONUS    INSTALLMENTS 

Page  30.  line  12.  strike  out  "authorization 
of  development  and  production"  and  insert 
■appriaval  of  the  development  and  produc- 
tion plan".  ^ 

Explanation 
This  amendment  makes  a  clariiyine 
change  m  the  provision  dealing  with  defer- 
ment of  cash  bonus,  to  make  it  clear  that  the 
date  for  final  payment  of  any  Installment 
cash  bonus  is  the  date  of  approval  of  the 
development   and   production   plan. 

10.  AMENDMENT— ALLOCATION  OF  COSTS  FOR 
NET    PROFIT    BIDS 

On  page  31,  lines  1  through  3,  strike  "shall 
be  allocated  proportionately  to  the  value  of 
the  respective  amount  of  oil  and  gas  pro- 
duced" and  insert  the  foUowIng; 

".other  than  those  directly  attributable 
to  the  production  of  either  oil  or  gas  shall 
be  allocated  proportionately  based  on  the 
Btu  equivalent  values  of  the  respective 
amounts  of  oil  and  gas  produced." 
Explanation 

Rather  than  allocating  costs  between  oil 
and  gas  strictly  on  the  basis  of  dollar  value 
of  production,  this  amendment  (1)  allows 
allocation  of  identifiable  costs  to  the  appro- 
tion  of  common  costs  on  the  Btu  equivalent 
basis  of  the  respective  amounts  of  oil  and 
gas  produced.  This  allocation  of  costs  com- 
mon to  both  oil  and  gas  recognizes  that  the 
regulated  price  of  Interstate  natural  gas  is 
iisually  lower  on  a  Btu-equlvalent  basis  than 
the  price  of  oil. 

II.  AMENDMENT— PRICE  AT  WHICH  LEASES 
UNDER  SO-CALLED  "PHILLI.-'S  SVSTE:,  '  AK'^" 
AWARDED 

Page  29.  lines  17  to  20.  delete  the  word- 
at  a  price  which  is  equal  to  the  average 
price  per  share  of  the  highest  responsible 
qualified  bids  tendered  for  not  more  than 
100  per  centum  of  the  lease  area"  and  in- 
sert "on  the  basis  of  the  value  of  the  bid  per 
share". 
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Page  29.  line  25,  to  Page  30,  line  3,  delete 
the  words  "at  a  price  which  is  equal  to  the 
average  price  per  share  of  the  highest  re- 
sponsible quallSed  bids  tendered  tor  not 
more  than  100  per  centum  of  the  lea^e  area" 
and  insert  "on  the  basis  uf  the  value  of  the 
bid  per  share". 

Page  31,  line  4,  to  page  32.  ;ine  21,  delete 
from  "(5)  (A)  In  the  case  of"  to  "to  the 
Initial  bidding  process",  and  insert: 

"(5  I  (A)  In  the  event  bids  are  accepted  for 
less  than  100  p^r  centum  of  the  lease  area 
offered  under  subparagraph  (Gi  or  Hi  L>f 
paragraph  i  1 1 .  the  Secretary  may  reo.'Ter  the 
unleased  portion  for  such  period  of  time  as 
he  determines  to  be  reasonable." 

Page  32,  line  22,  change   iC)   to  (B). 

Page  33,  line  3,  change   iD)   to  (C). 
Exiilanation 

The  House  amendment  required  bidders 
to  pay  more  than  they  bid,  If  they  bul  les^ 
than  the  ,i'. crage.  and  th'.s  could  have  ca\;sed 
.serious  administrative  problems  Impairing 
experimentation  with  this  bidding  system. 
Many  such  bidders  would  drop  out.  Reoffer 
of  the  remaining  shares  at  the  average  price 
might  or  might  not  result  in  sale  of  ir,o  per- 
cent of  the  working  interest.  While  this 
problem  could  also  ari^e  under  the  "Phillips 
plan",  as  now  provided  In  this  amendment. 
It  IS  far  less  likely  to  do  so. 

Se'.hng  a  one  percent  Interest  to  different 
people  at  different  prices  Is  a  bu.sine.ss  phe- 
nomenon that  occurs  regularly,  and  Is  a  gen- 
erally accepted  practice  wherever  auctions 
or  bargaining  take  place.  No  unfairness, 
either  actual  or  apparent,  exists  as  long  as 
participant;  are  aware  of  the  rules  by  which 
the  sale  will  be  conducted,  and  can  adjust 
their  bidding  strategies  accordingly 

12.  AMENDMENT — USE  OF    ALTERNATIVE    BIDDING 

SYSTEMS 

Page  34,  strike  out  line  25  and  Insert  the 

following: 

"(11)  If,  during  the  first  year  following 
enactment  of  this  subsection,  the  Secretary 
finds  that  compliance  with  the  limitation 
set  forth  in  clause  li)  would  unduly  delay 
development  of  the  oil  and  gas  resources  of 
the  outer  Continental  Shelf,  he  may  exceed 
that  limitation  after  he  submits  to  the  Sen- 
ate and  the  House  of  Representatives  a  re- 
port statin;,'  his  finding  and  the  reasons 
therefor.  If  in  any  other  year  following 
the  date  of  enactment  of" 

Explanation 

The  Senate  bill  limited  the  use  of  cash 
bonus  bidding  to  not  more  than  fifty  per- 
cent of  the  acreage  offered  in  frontier  areas. 
The  House  amendment  put  this  requirement 
at  66 -J  percent.  Both  versions  provide  for 
exceptions  after  Congressional  Review.  The 
proposed  Senate  amendment  would  adopt  the 
Hou.se  approach  with  one  modification  taken 
directly  .ro.ni  the  ?enate  bill.  This  would  al- 
low the  .^e.-retarv.  during  the  first  year  after 
enactment,  without  Congressional  approval. 
to  use  cash  bonus  bidding  for  more  than 
two-thirds  of  the  areas  offered  for  lease  if 
he  found  that  compliance  with  the  limita- 
tion would  undiily  delay  OCS  oil  and  gas 
development 

13.  TECHN^C.^L    AMENDMENT APPROVAL    OF   THE 

OF   BONUS    BID    SYSTEM 

Page  35,  strike  out  lines  13  through  24  and 
insert  the  following: 

"(ill)  Clau.se3  ilv)  through  (xl)  of  this  sub- 
paragraph are  enacted  by  Congress — 

"(T)  a=  an  exercise  of  the  rulemaking  pow- 
er of  the  .Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  are 
•leemed  a  part  of  the  Rules  of  each  House, 
respectively,  but  they  are  applicable  only 
with  respect  to  the  precedures  to  be  followed 
In  that  House  In  the  case  of  resolutions  de- 
scribed    oy     this    subparagraph,    and    they 


supersede  other  Rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

"(11)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
Rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner, 
and  to  the  same  extent  as  in  the  case  of  any 
other  Rule  of  that  Houi^e 

Page  36,  line  6.  strike  out  "Committee"  and 
Insert  "committee" 

Explanation 
This  amendment  rewrites  clau.se  (lili  as  to 
the  approval  of  use  of  the  bonus  bid  system 
in  more  than  one-third  of  the  leases  offered 
so  as  to  conform  this  provision  to  the  stand- 
ard language  tised  In  provisions  relating  to 
the  approval  resolution  process. 

14.    AMENDMENT TERMS    OF    LEASES 

Page  39.  line  IR.  to  page  40.  line  3.  strike 
out  from  "(2)  be  for  a  period"  to  "lease,"  and 
insert: 

"(2)  be  for  an  initial  period  of 

"(A)  five  years;  or 

"(Bi  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period  is 
nece.ssary  to  encourage  exploration  and  de- 
velopment In  are.is  of  unusually  deep  water 
or  unusually  adverse  weather  conditions, 
and  as  long  after  such  Initial  perl  >d  as  oil  or 
gas  may  be  produced  from  the  area  In  pay- 
ing quantities,  or  drilling;  or  well  reworking 
operations  as  approved  by  the  Secretary  are 
conducted  thereon;" 

Explanation 
The  Senate  bill  provided  for  lease  terms  of 
up  to  ten  years  In  areas  of  unusually  deep 
water  or  unusually  adverse  weather  condi- 
tions. The  House  amendment  only  allowed  for 
a  five-year  extension  of  a  five-year  lease  In 
such  cases.  This  amendment  adopts  the  Sen- 
ate provision. 

IS.    AMENDMENT ANTl-TRVST    PROVISION 

Page  41.  line  5,  strike  out  "would"  and 
insert  "may". 

Explanation 

The  House  amendment  added  provisions 
for  antitrust  review  of  proposed  le.ises.  which 
were  not  In  the  Senate  bill.  These  provlslor.s 
were  modeled  on  those  In  the  Naval  Petro- 
leum Reserves  Production  Act  of  1976  (P.L. 
94-258  I  and  the  Federal  Coal  Leasmg  Amend- 
ments  Act    (P.L.   94-377). 

Among  other  things.  Section  205(b)  of  the 
House  amendment  requires  the  Secretary  of 
the  Interior  to  notify  the  Attorney  General 
and  the  FTC  thirty  days  before  the  Issuance 
or  extension  of  any  proposed  lea-se  and 
"is)uch  notification  shall  contain  such  In- 
formation as  the  Attorney  General  and  the 
Federal  Trade  Commission  may  require  In 
order  to  advise  the  Secretary  as  to  whether 
such  lease  or  extension  would  create  or  main- 
tain a  situation  Inconsistent  with  the  anti- 
trust laws"  (empha.sis  added). 

From  a  technical  antitrust  standpoint,  the 
correct  word  is  "may".  The  object  of  the  anti- 
trust section  of  the  OCS  bill  is  to  permit  the 
Justice  Department  and  the  Federal  Trade 
Commission  to  challenge  potentially  anti- 
competitive lea-ses  before  they  are  Issued, 
i  e.,  in  their  Inclplency.  In  this  regard,  the 
purpose  is  identical  to  that  of  section  7  of 
the  Clayton  Act.  which  prohibits  corporate 
acquisitions  "where  .  .  .  the  effect  of  such 
acquisition  may  be  sub.stantiallv  to  lessen 
competition.  .  .  ."  (emphasis  added.) 

This  amendment  simply  substitutes  "may" 
for  "would". 

16.    DISCUSSION JOINT    FEDERAL    STATE    LEASING 

The  House  amendment  added  a  provision, 
page  42,  line  8.  to  page  45.  line  25.  allowing 
Joint  federal  state  leasing  of  lands  "within 
three  miles  of  the  seaward  boundary  of  any 
coastal  State."  The  Managers  on  behalf  of 
both  the  House  and  Senate  retained  this  pro- 


vision in  the  conference  report.  Under  this 
provision,  the  Secretary  of  the  Interior  must 
supply  "all  information",  about  the  charac- 
teristics of  the  adjacent  zone  If  there  is  a 
potentiality  of  a  Joint  lease.  This  informa- 
tion, the  Managers  agreed,  would  not  be  of 
an  unlimited  scope,  but  rather  would  be 
limited  to  the  geographical,  geological,  and 
ecological  characteristics  deemed  relevant 
and  Important  in  an  evaluation  by  the 
coastal  states  as  to  agreeing  to  a  Joint  lea^e. 
The  requirement  that  "all  information"  be 
supplied  must  be  read  in  light  of  Section  26. 
requiring  regulations  as  to  confidential  or 
privileged  information.  Regulations  as  to 
confidentiality,  to  be  prepared  pursuant  to 
Section  26.  should  require  that  the  Secre- 
tary make  a  preliminary  determination,  as 
promptly  as  possible  and  certainly  no  later 
than  immediately  after  Roliclting  nomina- 
tions for  an  area,  as  to  whether  a  proposed 
federal  lease  area  contains  a  field  or  geo- 
logical structure  or  trap  that  extends  into 
.state  tidelands.  Only  if  the  existence  of  such 
a  common  formation  Is  so  determined,  all  In- 
formation, including  otherwise  confidential 
or  privileged  data.  Is  to  be  made  accessible  to 
the  Governor  or  his  desU'nated  representa- 
tive Knowledcte  so  obtained  would  be  sub- 
ject, under  Section  26.  to  applicable  federal 
conftdentiallfv  provisions.  Individuals  se- 
curing permits,  nr  other  authorization,  to 
conduct  pre-lease  studies  would,  through 
these  regulations,  be  aware  of  this  limited 
pre-lease  availability  Thus,  a  Governor,  as 
a  potential  Joint  lessor,  would  have  the  same 
Information  available  as  the  Federal  Govern- 
ment, and  private  survey  and  exploration 
firms  would  be  assured  of  confidentiality 

17.         AMENDMENT ON-STRt'C-rURE        PERMITS 

DEFINITION  OF  FRONTIER  AREAS 

On  page  47.  after  subsection  (h>,  add  the 
foUowinu'  new  subsection- 

"(1)    For  purposes  of  subsections   (g)   and 
rh>  of  this  section   neither  the  Gulf  of  Mex- 
ico nor  the  Santa  Barbara  Channel  shall  be 
considered  to  be  frontier  areas.". 
Explanation 

It  was  the  Intention  of  the  House  in  ita 
amendment  to  limit  the  provision  providing 
for  the  Secretary  to  seek  qualified  applicants 
for  on-structure  drilling  permits  to  frontier 
areas,  and  not  to  require  such  action  by  the 
Secretary  In  previously-developed  regions. 
This  amendment  clarifies  the  language  of  tne 
provision  so  as  to  conform  with  Its  Intent. 

18.    AMEN'UMF.NT-DHn.LING 

Page  47.  strike  out  line  6  and  insert  the 
following: 

"and  gas  accumulations  The  Secretary 
shall,  bv  regulation,  specify  the  length  of 
time  during  which  he  will  seek  such 
applicants. 

"(h)  The  Secretary  Is  authorized  and  di- 
rected to  contract  for  exploratory  drilling  on 
geological  structures  which  the  Secretary,  In 
his  discretion,  detormlnps  should  be  ex- 
plored by  the  Federal  Government  for  na- 
tional securltv  or  environmental  reasons  or 
for  the  purpose  of  expediting  development  in 
frontier  areas.  Such  exploratory  drilling  shall 
not  be  done  In  are.as  included  in  the  leasing 
program  prepared  pursiiant  to  section  18  of 
this  Act". 

EXPLANATION 

In  connection  with  oil  and  gas  explora- 
tion on  the  DCS.  the  House  amendment  con- 
tains a  provision  (Sec.  206)  which  requires 
the  .Secretary  "at  least  once  in  each  frontier 
area"  to  "seek  qualified  applicants"  to  con- 
duct geological  explorations.  Including  core 
and  test  drilling,  in  areas  having  the  great- 
est likelihood  of  containing  oil  and  gas.  The 
Senate  bill  has  no  comparable  requirement. 

While  this  provision  for  possible  on-struc- 
ture stratlgraphlc  drilling  by  private  Industry 
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is  reasonable,  it  appears  desirable  to  set  a 
specific  limit  on  the  length  of  time  during 
which  the  Secretary  must  "seek  qualified 
applicants."  This  amendment  would  author- 
ize and  direct  the  Secretary  to  set  a  specific 
deadline. 

In  addition,  the  Senate  bill  (new  Section 
19)  provides  for  a  comprehensive  OCS  oil 
and  gas  Information  gathering  program.  In- 
cluding requirements  for  detailed  mapping 
and  an  experimental  program  of  exploratory 
drilling  under  government  contract.  $600 
million  was  authorized  to  be  appropriated 
for  such  drilling.  The  House  amendment  has 
no  comparable  provision. 

This  amendment  would  allow  a  federal  ex- 
ploratory drilling  program  to  be  carried  out 
under  contract  with  private  Indvistry.  This 
would  be  limited  to  situations  where  the 
Secretary  of  the  Interior,  in  his  discretion, 
determined  that  government  exploration  was 
needed  for  national  security  or  environmen- 
tal reasons  or  to  expedite  development  in 
frontier  areas.  Areas  included  in  the  five- 
year  leasing  program  would  be  excluded  from 
federal  exploration. 

19.   TECHNICAL   AMENDMENT — LEASING   PROGRAM 

Page  63.  strike  out  line  1  and  all  that  fol- 
lows down  through  line  25  on  page  54,  and 
Insert  in  lieu  thereof  the  following: 

"(c)(1)  During  the  preparation  of  any 
proposed  leasing  program  under  this  section, 
the  Secretary  shall  Invite  and  consider  sug- 
gestions for  such  program  from  the  Gover- 
nor of  any  State  which  may  become  an  af- 
fected State  under  such  proposed  program. 
The  Secretary  may  also  Invite  or  consider 
suggestions  from  any  other  person. 

"(2)  After  such  preparation  and  at  least 
sixty  days  prior  to  publication  of  a  proposed 
leasing  program  in  the  Federal  Register  pur- 
suant to  paragraph  (3)  of  this  subsection, 
the  Secretary  shall  transmit  a  copy  of  such 
proposed  program  to  the  Governor  of  each 
affected  State  for  review  and  comment.  If 
any  such  comment  Is  received  by  the  Secre- 
tary at  least  fifteen  days  prior  to  submission 
to  the  Congress  pursuant  to  such  paragraph 
(3)  and  includes  a  request  for  any  modifica- 
tion of  tuch  proposed  program,  the  Secretary 
shall  reply  in  writing,  granting  or  denying 
such  request  In  whole  or  in  part,  or  granting 
sucii  request  In  such  modified  form  as  the 
Secretary  considers  appropriate,  and  stating 
his  reasons  therefor.  All  such  correspondence 
betv,een  tlie  Secret .iry  and  the  Governor  of 
any  affected  State,  together  with  any  addi- 
tional Information  and  data  relating  thereto, 
shall  accompany  such  proposed  program 
when  It  is  submitted  to  the  Congress. 

"(3)  Within  nine  months  after  the  date 
of  en.-ictment  of  this  section,  the  Secietary 
shall  submit  a  proposed  leasing  program  to 
the  Congress,  the  Attorney  General,  the  Gov- 
ernors of  affected  States,  and  the  Regional 
Outer  Continental  Shelf  Advisory  Boards, 
and  sha:i  publish  such  proposed  program  in 
the  Federal  Register. 

"idi(l)  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  program, 
the  Attorney  General  shall  submit  comments 
on  the  nntlclpated  effects  of  such  proposed 
program  upon  competition,  and  any  State, 
local  government,  Regional  Outer  Continen- 
tal Shelf  Advisory  Board,  or  other  j>€rson 
mav  submit  comments  and  recommendations 
as  to  any  aspect  of  such  proposed  program. 

"(2)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretary 
shall  submit  It  to  the  President  and  the  Con- 
gress, together  with  any  comments  received. 
Such  s\ibmission  shall  Indicate  why  any  spe- 
cific recommendation  of  the  Attorney  Gen- 
era! or  a  State,  local  government,  or  Regional 
Outer  Continental  Shelf  Advisory  Board  was 
not  accepted. 

"(3)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 


months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  issued  unless  it  is  for  an  area  in- 
cluded In  the  approved  leasing  program  and 
unless  it  contains  provisions  consistent  with 
the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 
such  program  is  approved  and  for  so  long 
thereafter  as  such  program  is  under  Judicial 
or  administrative  review  pursuant  to  the 
provisions  of  this  Act." 

Page  49,  line  17,  strike  out  "subsection 
(c)"  and  insert  In  lieu  thereof  "subsections 
(c)  and  (d)". 

Explanation 

This  amendment  rearranges  subsections 
(c)  and  (d)  of  new  section  18  of  the  Outer 
Continental  Shelf  Lands  Act  so  that  the  re- 
quirements of  such  subsections  with  respect 
to  the  procedures  to  be  followed  by  the  Sec- 
retary in  the  preparation,  publication,  and 
approval  of  the  leasing  program  are  set  forth 
in  chronological  order. 

20.    AMENDMENT RECOMMENDATION    OF 

GOVERNORS  AND  REGIONAL  ADVISORY  BOARDS 

Page  58,  strike  out  lines  12  through  20  and 
Insert  the  following:  in  a  balanced  manner, 
consistent  with  the  policies  of  this  Act.  If 
the  recommendations  from  State  Governors 
or  Regional  Advisory  Boards  conflict  with 
each  other,  the  Secretary  shall  accept  any  of 
those  recommendations  which  he  finds  to  be 
the  most  consistent  with  the  national  inter- 
est. If  the  Secretary  finds  that  he  cannot 
accept  recommendations  made  pursuant  to 
this  subsection,  he  shall  communicate,  in 
writing,  to  such  Governor  or  such  Board  the 
reasons  for  rejection  of  such  recommenda- 
tions. The  Secretary's  determination  that 
recommendations  are  not  consistent  with  the 
national  security  or  the  overriding  national 
interest  shall  be  final  and  shall  not,  alone, 
be  a  basis  for  invalidation  of  a  proposed  lease 
sale  or  a  proposed  development  and  produc- 
tion plan  In  any  suit  or  Judicial  review  pur- 
suant to  section  23  of  this  Act.  unless  found 
to  be  arbitrary  or  capricious. 

Explanation 

Both  the  Senate  bill  and  the  House  amend- 
ment provide  for  establishment  of  Regional 
OCS  Advisory  Boards,  and  require  the  Secre- 
tary to  accept  the  recommendations  of  such 
Boards  and  of  State  Governors  unless  he  de- 
termines such  recommendations  are  not  con- 
sistent with  the  national  Interest. 

The  Senate  bill  provided  that  the  Secre- 
tary's determination  of  overriding  national 
Interest  would  be  final  unless  determined  In 
a  Judicial  review  to  be  arbitrary  or  capricious. 
The  House  amendment  broadened  the  scope 
of  Judicial  review  of  the  Secretary's  deter- 
mination. 

This  amendment  retains  the  House  lan- 
guage but  adds  the  original  Senate  limitation 
on  judicial  review  of  the  overriding  of  a 
State  Governor  or  Regional  Board  recom- 
mendations. 

21.    AMENDMENT DEVELOPMENT  OF  SAFETY 

REGULATIONS 

Page  31,  line  19,  insert  "(A)"  immediately 
after  "(a)  (1)". 

Page  61,  strike  out  line  23  and  all  that 
follows  down  through  line  10  on  page  62. 
and  insert  in  lieu  thereof  the  following: 

Except  as  provided  in  subparagraph  (B), 
such  regulations  shall  be  developed  by  the 
Secretary  with  the  concurrence  of  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  the  Secretary  of  the  Army,  and  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating. 

"(B)  Regulations  for  occupational  safety 
and  health  shall  be  developed  with  the  con- 
currence of  the  Secretary  of  Labor. 


Explanation 

The  Senate  bill  provides  for  the  safety 
regulations  to  be  prepared  by  the  Secretary 
of  the  Interior  with  the  concurrence  of  the 
Environmental  Protection  Agency  and  the 
Coast  Guard. 

The  House  amendment  splits  up  this  re- 
sponsibility. Regulations  are  to  be  developed 
by  the  Secretary  ( 1 )  for  the  protection  of  the 
environment  with  the  EPA  or  the  Secretary 
of  Commerce  (NOAA),  (2)  for  the  avoidance 
of  navigational  hazards,  with  the  Army  or 
Coast  Guard,  (3)  for  occupational  safety 
and  health  with  the  Secretary  of  Labor 
(OSHA)  or  Coast  Guard. 

This  amendment  adopts  the  original  Sen- 
ate approach  but  specifies,  as  did  the  House 
amendment,  that  regulations  relating  to  oc- 
cupational safety  and  health  will  be  devel- 
oped with  the  concurrence  of  the  Secretary 
of  Labor. 

It  Is  the  intention  of  the  managers  that 
OSHA,  with  primary  Jurisdiction  over  occu- 
pational safety  and  health  industry-wide 
and  having  Its  special  expertise,  not  be  dis- 
placed In  exercising  primary  responsibility 
in  development,  enforcement  and  promulga- 
tion of  regulations  concerning  occupational 
safety  and  health  on  the  Outer  Continental 
Shelf  by  action  of  any  other  agency.  Ex- 
pressed dlflferently,  the  Coast  Guard  and  the 
Interior  Department,  by  cooperating  with 
OSHA  in  matters  concerning  occupational 
safety  and  health,  or  Independently  regulat- 
ing, should  not.  for  purposes  of  section  4(b) 
(1)  of  the  Occupational  Safety  and  Health 
Act  of  1970,  be  deemed  to  be  exercising  statu- 
tory authority  to  prescribe  or  enforce  stand- 
ards or  regulations  affecting  occupational 
safety  and  health,  so  as  to  totallv  exclude 
OSHA. 

Accordingly,  under  the  final  version  of  S. 
521  should  the  Coast  Guard  or  the  Interior 
Department  or  any  other  Federal  agency  act 
to  regulate  occupational  safety  and  health 
on  the  Outer  Continental  Shelf,  OSHA  will 
retain  its  Joint  enforcement  authority  and 
its  power  to  veto  regulations  concerning  oc- 
cupational safety  and  health  affecting  the 
Outer  Continental  Shelf,  notwithstanding 
section  4(b)(1)  of  the  Occupational  Safety 
and  Health  Act  of  197C. 

22.    AMENDMENT STANDARD    OF    TECHNOLOGY 

Page  62,  line  15,  strike  out  "economically 
achievable,". 

Explanation 

The  Senate  bill  provides  that  the  Secre- 
tary's safety  regulations  must  require  use  of 
the  best  available  technology  on  all  new  OCS 
operations  and.  wherever  practicable,  on  al- 
ready existing  operations. 

The  House  amendment  retained  this  pro- 
vision but  refers  to  best  available  and  safest 
technology  "economically  achievable",  (em- 
phasis added) . 

This  amendment  would  retain  the  House 
language  except  for  the  words  "economically 
achievable".  There  Is  no  need  for  this  quali- 
fication with  respect  to  existing  operations 
where  the  "whenever  practicable"  test  would 
apply.  With  respect  to  new  operations,  add- 
ing an  "economically  achievable"  test  could 
lead  to  use  of  less  safe  equipment  In  mar- 
ginal development  situations. 

23.     TECHNICAL     AMENDMENT SAFETY     REGULA- 
TION   PROMULGATION 

Page  63.  line  9,  Insert  "new"  Immediately 
before  "safety". 

Page  63,  line  12.  strike  out  "Any  safety 
regulation"  and  all  that  follows  through  line 
16.  and  Insert  In  lieu  thereof  the  following: 
Such  complete  set  of  new  safety  regula- 
tions— 

"(A)  shall  take  effect  so  that  there  is  no 
period  of  time  between  the  expiration  of  such 
existing  safety  regulations  and  the  effective 
date  of  such  new  safety  regulations;  and 
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"(B)  shall  Include  any  safety  reg\ilatlon  In 
effect  on  the  date  of  enactment  of  this  sec- 
tion which  such  Federal  officials  find  should 
be  retained 

'No    safety    regulation    (other    than    a    field 
order  I  " 

EiplanatioTt 

This  amendment  clarifies  the  procedvire  to 
be  followed  with  respect  to  the  review  of 
existing  safety  regulatlaiii  and  the  promul- 
gation of  a  complete  set  of  new  safety  ref- 
lations. The  provisions  require  that  the  exist- 
ing safety  rej^ulattons  not  expire  before  the 
new  set  of  safety  regulations  take  effect  and 
that  the  new  set  of  safety  regulations  Include 
any  existing  safety  regulations  which  the 
applicable  federal  officials  determine  should 
be  ret.ii:ifd 

Zi.     AMENDMENT  —  INSPECTION     KREgiENCV 

Page  65.  line  23,  strike  out  "twice"  and  In- 
sert ■■once". 

Explanation 

The  Senate  bill  requires  the  Secretary  to 
provide  for  physical  observation  of  OCS  In- 
stallations at  least  once  a  year.  Tlie  House 
amendment  provides  for  twice  a  year  Liispec- 
tion.  This  amendment  adopts  the  original 
Senate  requirement.  This  is  a  statutory 
minimum  and  does  not  preclude  more  fre- 
queiit  inspections  where  appropriate. 

2.';       .\ME»IDMENr       RESPONSE     TO  ALLLt;.\TION 
OF      VIOLATIONS 

Page  67.  strike  out  lines  9  through  13  and 
Insert  the  following: 

■■(e)  The  Serret.iry.  or.  in  the  case  of  oc- 
cupational safety  and  health,  the  Secretary 
of  Labor  shall  consider  any  allegation  from 
any  per&on  of  the  existence  of  a  violation  of 
a  .-afety  regulation  issued  under  this  Act.  The 
respective  Secretary  shall  answer  such  al- 
legation no  later  than  90  days  after  receipt 
thereof,  stating  whether  or  not  such  alleged 
violation  exists  and.  if  so.  what  action  has 
been  taken. 

Explanation 

Both  the  Senate  bill  and  the  House  amend- 
ment require  the  relevant  official  to  consider 
any  allegation  of  the  existence  of  a  violation 
of  a  safety  regulation.  The  Senate  bill  spe- 
cifically .-^qnired  that  an  alleL-atiou  be  an- 
swered within  90  days. 

This  amendment  adds  this  requirement  to 
the  House  amendment. 

26,     AMENDMENT CITIZEN     SUITS STANDING 

P.ige  69.  line  5,  between  "agency'"  and 
"for".  ln.sert  "(to  the  extent  permittee!  bv  the 
eleventh  amendment  to  the  Constitution)". 
Explanation 

PrevioLis  Acts,  such  as  tiie  Federal  Water 
Pollution  Control  Act  and  the  Clean  Air  Act, 
speciiicany  contain  a  parenthetical  piirase 
limiting  standing  where  the  Constitution  so 
requires.  This  amendment  is  uitended  to  con- 
form the  citizen  suits  provision  of  S.  521  to 
its  original  intention  by  adding  the  paren- 
thetic ;1  plir.^se  so  as  to  avoid  any  uninten- 
tional Inference. 

2T.       AMENDMENT — CITIZENS'      SUITS COMMON 

U^W      REMEDIES 

Pa^e  70,  line  23.  insert  after  "Acf  the  flrst 
time  It  appears  therein  the  following:  "or 
common  law. 

Explanation 

Both  the  Senate  bill  and  the  House  amend- 
ment contain  similar  provisions  relating  to 
citizen  suits  to  enforce  the  OCS  law  and  regu- 
lationj.  This  amendment  i^  a  technical  one 
It  is  .-imply  designed  to  assure  that  the 
provisions  of  the  bill  .new  section  23 1  do  not 
restrict  any  right  to  relief  w!-.ich  anyone  may 
have  under  common  law 

28.        TECHNICAL         AMENDMENT APPLICABILTTT 

OP       DEVELOPMENT       AND       PRODUCTION       PLAN 
REQUIREMENT 

Page  76.  lines  1  to  4,  after  'Slielf  delete 
from  ■■where"  to  "Channel  '  and  insert    other 


than  the  Gulf  of  Mexico  or  the  Santa  Barbara 
Channel  '■ 

Page  77,  line  5.  after  "Act"  Insert  the  fol- 
lowing -m  any  regK  n  of  the  outer  Conti- 
nental Shelf  other  than  t!ie  Gulf  of  Mexico 
or  the  Santa  Barbara  Channel." 

On  p.ige  78.  lines  15  to  18.  after  "Shelf" 
delete  from  ''where^  to  -Channel.';  and  In- 
sert "o'her  than  the  Gulf  of  Mexico  or  the 
Santa  Barbara  Channel.' 

Explanation 

It  was  the  Intention  of  the  H.3use  In  lis 
amendment  to  not  require  submission  and 
approval  of  a  development  and  production 
plan  in  any  developed  OCS  region  The  only 
two  sucli  regions  are  the  Santa  Barbara  Chan- 
nel and  the  Gulf  of  Mexico  This  .unendnient 
expliclty  names  these  two  areas  as  excluded 
from  the  development  u:.d  produv-tlo.;  plan 
requirement.':  so  as  to  conform  to  the  origi- 
nal intent  of  the  provision. 

Thus,  the  development  and  production 
plan  reciulrement  does  apply  to  leases  for 
areas  on  the  Atlantic  Coast,  off  of  Alaska, 
and,  except  for  the  Santa  Barbara  Channel 
area,  off  of  Southern  California  and  the 
Pacific  Coast. 

29         TECHNICAL        AMENDMENTS— GRAMMATICAL 
AND    CLERICAL    ERRORS 

Page  82,  line  25,  Insert  a  comma  after 
"Act". 

Page  87,  line  20,  stri'Ke  out  "to". 

Page  89,  line  6,  strike  out  the  comma 
Explanation 

These  amendments  make  conforming 
grammatical  and  clerical  changes  to  the  en- 
grossed House  bill. 

30      DI.SCUSSION--SMALL    REEINER 

The  House  amendment,  in  a  new  Section 
27.  grams  authority  to  the  Secretarv  of  the 
Interior  to  dispose  of  oil  he  obtains  under  the 
Act  to  "small  refiners  '.  A  "small  refiner"  l.s 
defined  on  paje  93,  lines  18  to  24,  as  an 
owner  of  a  refinery  or  of  refineries  "who 
qualifies  as  a  small  business  concern  under 
the  rules  of  the  Small  Business  Administra- 
tion and  who  is  unabk-  to  purchase  in  the 
open  market  an  adequate  supplv  of  crude 
oil  ..." 

It  is  Intended  that  the  Secretary,  from  time 
to  time.  cla.sslfy  those  refiners  eligible  for 
preferential  access  to  OCS  oil  obtained  under 
Section  27  and  that,  while  the  refiner  must 
be  a  small  business  concern,  the  Secretary  Is 
to  have  the  discretion  to  adopt  the  defini- 
tions of  "small  refiner",  either  as  employed 
by  the  Small  Business  Administration,  or  In 
any  other  manner  consistent  with  federal 
policy  as  to  refineries  reflected  in  the  Mineral 
Leasing  Act  of  1920.  as  amended  on  July  13. 
1946:  In  the  Small  Business  Act;  In' the 
Emergency  Petroleum  Allocation  Act  of  '973 
and  in  various  federal  antitrust  laws  and 
federal  programs. 

3  1      AMENDMENT       OIL   SPILL    LIABILITY "ACT   np 

COD"    DEFENSE 

Page   105.  line   15.  Insert    "or"  Immediately 
before    "(2)"":  and  strike  out  lines  17  and  18 
and  insert  In  lieu  thereof  "tlty)." 
Explanation 

The  Sen.ite  bill  contains  an  oil  spll!  lia- 
bility provision  (new  Section  23)  modeled 
after  the  Tran^-Alaslta  Pipeline  Authoriza- 
tion Act  of  1973  (Tir:e  II  of  PL.  93-153)  and 
the  Deepwater  Port  Act  of  1974  (PL   93-627)  . 

The  House  amendment  contains  a  more  ex- 
tensive provision  (Title  III)  which  applies  to 
oU  spills  from  any  OCS  facilitv.  and  anv 
tran.sportatlon  device.  Including  "ves.se!s.  for 
delivery  of  oil  and  gas  from  such  a  facility. 
This  Tl'le  is  modeled  after  the  Comprehen- 
sive Oil  Pollution  Liability  and  Compensa- 
tion Act  of  1975  proposed  bv  the  President 
on  July  9.  1975. 

This  amendment  would  accept  the  House 
amendment  with  one  change  The  House 
amendment    provides    that    a    lessee    Is    not 


liable  for  damage  from  an  oil  spill  caused 
by  "a  natural  phenomenon  of  an  exceptional. 
Inevitable,  and  Irreslstable  character."  This 
would  eliminate  this  "secular  act  of  Ood"  de- 
fense which  was  not  Included  In  the  Senate 
bill.  This  would  encourage  OCS  operators  to 
make  their  Installations  as  earthquake  and 
hurricane  proof  as  possible. 

32.  TECHNICAL    AMENDMENTS — OIL    SPILL 

LIABXLrXY 

Page  110,  line  25,  strllce  out  "collection  of 
such  fee  may  be  suspended"  and  insei-t  "Im- 
position of  such  fee  may  be  suspended  by  the 
Secretary". 

Page  120,  line  16.  strike  out  "(A)"  and  In- 
sert "(1)". 

Page  120,  line  20.  strike  out  "(B)"  and  In- 
sert "(2)". 

Page  121,  line  12,  strike  out  ""agency"'  and 
insert  "department,  agency,  or  instrumen- 
tality". 

Page  125,  line  20,  strike  out  "agency" 
and  Insert  "department,  agency,  or  instru- 
mentality". 

Explanation 

These  amendments  clarify  certain  pro- 
visions in  the  oil  spill  title  by  making  it 
explicit  that  It  is  the  Secretary  of  Trans- 
portation who  has  authority  to  suspend  the 
imposition  of  the  three-cents-per-barrel  fee; 
by  applying  the  provisions  to  any  "depart- 
ment, agency,  or  Instrumentality"  of  the 
United  States;  and  by  making  certain  tech- 
nical numerical  changes. 

33.  AMENDMENT RULE  AND  REGULATION 

REVIEW 

Page  128,  strike  out  line  23  and  all  that 
follows  down  through  line  15  on  page  129; 
and  on  page  2.  strike  out  "Sec.  406.  Rale 
.iiid  Regulation  Review". 

Explanation 

The  House  amendment  contains  a  pro- 
vision (Section  406)  providing  for  Congres- 
sional veto  of  any  rule  or  regulation  Issued 
under  the  Act  if  either  House  of  Congress 
passes  a  resolution  of  disapproval  within  60 
days  after  its  adoption.  The  Senate  bill  has 
no  such  provision 

This  amendment  would  delete  Section  406 
of  the  House  amendment.  The  constitu- 
tionality of  Congressional  vetoes  of  Execu- 
tive regulations  is  currently  being  litigated. 
In  addition,  there  Is  general  legislation  on 
•his  subject  currently  pending  In  both 
Houses.  Inclusion  of  a  specific  veto  pro- 
vision In  S  521  ".t  this  time  is  not  ap- 
propriate 

John  M  Mubphv. 
Morris  K.  Udali  , 
Patsy  T.  Mink. 

JOSHfA  ElLDERG, 

Gerry  E,  Studd^. 
Christopher  J.  Dodd 
■William  J  Hughes. 
George  Miller, 
Members  on  the  Part  o/  the  House. 
Henry  M, Jackson, 
Frank  Church, 
Lee  Metcalf. 
James  Abourezk. 
Floyd  K  Haskell. 
John  Glenn. 
Richard   (Dick)   Stone, 
Dale  Bumpers. 
Mark  O.  Hatfield. 
Members  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Henderson  'at  the  request  of  Mr. 
O'Neill  > ,  for  this  week,  on  account  of 
official  busines.s. 

Mr.  Gorman  <at  the  request  of  Mr. 
O'Neill  » ,  for  today,  on  account  of  of- 
official  business. 
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Mr.  Helstoski  (at  the  request  of  Mr. 
O'Neill),  for  this  week,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

'The  following  Members  fat  the  re- 
quest of  Mr.  Walsh  I  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:  i 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Heinz,  for  5  minutes,  today. 

Mr.  Findley,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard  )  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: » 

Mr.  Annxtnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  30 
minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Brademas.  for  5  minutes,  today. 

Mr.  Koch,  for  15  minutes,  today. 

Mr.  Drinan,  for  15  minutes,  today. 

Mr.  Fountain,  for  60  minutes,  on  Sep- 
tember 29. 


EXTENSION    OF   REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Taylor  of  North  Carolina, 
immediately  prior  to  passage  of  House 
Joint  Resolution  915  on  the  Consent 
Calendar  today. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Walsh  >  and  to  include 
extraneous  matter:; 

Mr.   RHODE.S. 

Mr.  Wiggins. 

Mr.  QuiE. 

Mr.  Wydler  in  two  instances. 

Mr.  Burgener. 

Mr.  Derwinski  in  two  instances. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard',  and  to  include 
extraneous  matter;) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  GoNz.ALEZ  in  three  instances. 

Ml'     F.^UNTROY. 

Mr.  Hawkins. 

Mr.  McDonald  in  four  instances. 

Mr.  PiTKi.AN  in  two  instances. 

Mr.  Teague  in  two  instances. 

Mr    Bheckinridce. 

Mr.  Stephens. 

Mr.  RiEGLE  in  two  instances. 

Mr.  Aspin  in  10  instances. 

Mr.  Burke  of  Mas.sachusetts. 

Mr.  Bergland. 

Mr.  Downey  of  New  York. 

Mr.  Rangel.  I 

Mr.  Fary. 

Mr.  Carney  in  five  instances. 

Mr.  Roe. 

Mr.  Davis  in  two  instances. 


Mr.  James  V.  Stanton. 

Mr.  Santini. 

Mr.  Rosenthal. 

Mr.  Harrington. 

Mr.  Russo. 

Mr.  Baucus. 

Mrs.  Keys. 

Mr.  Vanik  In  three  instances. 

Mr.  Brademas. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  Lloyd  of  California. 

Mr.  Jones  of  Tennessee. 

Mr.  DoDD. 

Mr.  Leggett. 

Mr.  Rose. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2440.  An  act  to  amend  section  8e  of  the 
Agricultural  Adjustment  Act  of  1933,  as  re- 
enacted  and  amended  by  the  AgricultursU 
Marketing  Agreement  Act  of  1937,  to  subject 
Imported  tomatoes  to  restrictions  comparable 
to  those  applicable  to  domestic  tomatoes;  to 
the  Committee  on  Agriculture. 

S.  2823.  An  act  to  amend  section  502(c)  of 
the  Rural  Development  Act  to  assist  small 
farmers  In  upgrading  their  farming  opera- 
tions;   to  the  Committee  on  Agriculture. 

S.  3441.  An  act  to  authorize  the  Architect 
of  the  Capitol  to  perform  certain  work  on  and 
maintain  the  historical  sections  of  the  Con- 
gressional Cemetery  for  a  2-year  period,  and 
to  authorize  a  study  by  the  Secretary  of  the 
Interior  to  formulate  proposals  for  renovation 
and  permanent  maintenance  of  such  sections 
by  the  United  States:  to  the  Committee  on 
Interior  and  Insular  Affairs. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  v.hich  were  thereupon 
signed  by  the  Speaker: 

H.R.  8532.  An  act  to  Improve  and  facilitate 
the  expeditious  and  effective  enforcement  of 
the  antitrust  laws,  and  for  other  purposes; 

H.R.  14846.  An  act  to  authorize  certain 
construction  at  military  installations,  and 
for  other  purposes;  and 

H.R.  15319.  An  act  to  approve  in  whole  or 
In  part,  with  amendments,  certain  rules  re- 
lating to  cases  and  proceedings  under  sections 
2254  and  2255  of  title  28  of  the  United  States 
Code. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  522.  An  act  to  Implement  the  Federal  re- 
sponsibility for  the  care  and  education  of  the 
Indian  people  by  improving  the  services  and 
facilities  of  Federal  Indian  health  programs 
and  encouraging  maximum  participation  of 
Indians  in  such  programs,  and  for  other  pur- 
poses: and 

S.  2371.  An  act  to  provide  for  the  regula- 
tion of  mining  activity  within,  and  to  re- 
peal the  application  of  mining  laws  to.  areas 
of  the  National  Park  System,  and  for  other 
purposes. 


Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

On  September  17,  1976; 

H.R.  366.  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  In  the 
performance  of  duty; 

H.R.  3348.  An  act  to  amend  title  38.  United 
States  Code,  in  order  to  extend  and  Improve 
the  program  of  exchange  of  medical  Informa- 
tion between  the  Veterans'  Administration 
and  the  medical  community,  and  for  other 
purposes;  and 

H.R.  14232.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  'Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  September  30,  1977, 
and  for  other  purposes. 

On  September  18.  1976: 

H.R.  8532.  An  act  to  Improve  and  facilitate 
the  expeditious  and  effective  enforcement 
of  the  antitrust  laws,  and  for  other  pur- 
poses. 

On  September  20,  1976: 

H.R.  14846.  An  act  to  authorize  certain 
construction  at  military  Installations,  and 
for  other  purposes;  and 

H.R.  15319.  An  act  to  approve  In  whole  or 
in  part,  with  amendments,  certain  rules  re- 
lating to  cases  and  proceedings  under  sec- 
tions 2254  and  2255  of  title  28  of  the  United 
States  Code. 


ADJOURNMENT 


Mr.  HUBBARD.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  9  o'clock  and  44  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Tues- 
day, September  21,  1976.  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4042.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  proposed 
supplemental  appropriation  for  fiscal  year 
1977  for  the  Department  of  the  Interior  i  H. 
Doc.  No.  94-617):  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

4043.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  proposed 
supplemental  appropriation  for  fiscal  year 
1977  for  the  General  Services  Administration 
(H.  Doc  No.  94-618);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

4044.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  list 
of  contract  award  dates  for  the  period  Sep- 
tember 15  to  December  15.  1976.  pursuant  to 
10  U.S.C.  139;  to  the  Committee  on  Armed 
Services. 

4045.  A  letter  from  the  Director.  Defense 
Civil  Preparedness  Agency,  transmitting  a  re- 
port on  Federal  contributions  to  States  for 
civil  defense  personnel  and  administrative 
expenses  during  fiscal  year  1975.  pursuant  to 
section  205(f)  of  the  Federal  Civil  Defense 
Act  of  1950,  as  amended  (50  U.S.C.  App.  2286 
(f));   to  the  Committee  on  Armed  Services. 

4046.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  change  In  the 


31422 


CONGRESSIONAL  RECORD  —  HOUSE 


September  20,  1976 


Departments  passport  records  system,  pursu- 
ant to  5  US  C  552aio) ;  to  the  Committee  on 
Government  Operations. 

4047.  A  letter  from  the  Administrator  of 
General  Services  transmitting  the  annual 
report  on  the  investigations  of  the  cost  of 
travel  and  the  operation  of  privately  owned 
vehicles  to  Federal  employees  while  engage! 
on  official  business,  pursuant  to  5  U  S.C  5707 
ib)(l).  and  the  determinations  of  the  aver- 
age actual  cost  per  mile  for  the  use  of  a  pri- 
vately owned  motorcycle,  automobile,  and 
airplane,  pursuant  to  5  U  S.C.  5707ib)  (2);  to 
the  Committee  on  Government  Operations 

4048.  A  letter  from  the  Acting  Assistant 
Secretary-  of  State  for  Congressional  Rela- 
tions, transmitting  a  report  on  political  con- 
tributions made  by  Ambassador-designate 
.lack  B.  Olson  and  his  famllv.  pursuant  to 
section  6  of  Public  Law  93-126:  to  the  Com- 
mlttee   on   Internationa!   Relations 

4049  A  letter  from  the  A.splstant  Lecal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  section  112(bi 
of  Public  Law  92-40.3:  to  the  Committee  on 
International  Relations. 

4050  A  letter  from  the  ■"halrman.  National 
Commission  on  Arthritis  and  Related  Mus- 
culoskeletal  Diseases,  transmitting  the  Com- 
mission's long-ranee  plan  for  the  use  and 
organization  of  national  resources  to  combat 
arthrltLs.  pursuant  to  section  Z(])  (\)  of  Pub- 
lic Law  93-640:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce 

4051.  A  letter  from  the  Secretary  of  Trans- 
portation, tran.smlttlng  a  draft  of  propo.se(l 
legislation  to  amend  section  311  ik)  of  the 
Federal  Water  Pollution  Control  Act  to  In- 
crease  the  authorization  of  appropriations 
for  the  revolving  fund  established  to  Hnance 
the  removal  of  oil  and  hazardous  substance,«i 
discharged  into  navisable  waters,  adjoining 
shorelines,  and  the  contltruous  zone:  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

4052.  A  letter  from  the  Commls.sloner,  Pub- 
lic Buildings  Service,  Genera!  Services  Ad- 
ministration, and  the  Public  Printer,  tra'ns- 
mlttlnc  a  copv  of  »he  final  environmental 
Impact  statement  for  the  proposed  Govern- 
ment Printing  Office  relocation  project  in 
Washington.  DC  ,  pursuant  to  section  102(2» 
IC\  of  the  N'atlona!  Environmental  Police 
Act  of  1969:  to  the  Committee  on  Public 
Works  and  Transportation. 


REPORTS  OF  COM\nTTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTI.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

[Pursuant  to  the  order  nf  the  House  on  Sep- 
tember 16.  1976.  the  fnUoiring  renort  u-a.> 
filed  on  September  IS.  197S] 
Mr.   PRICE:    Joint   Committee   on   Atomic 
Energy.  HR.  15419  A  bll!  to  provide  for  more 
efficient  and  effective  control  over  the  pro- 
liferation  of  nuclear   explosives   bv   ar..e;;d- 
ments  to  the  Atomic  Enerey  Act  of  1954,  as 
amended:    uirh    an    amendment    rRept    No 
94-1613).  Referred  to  the  Committee  of  the 
Whole  HoTise  on  the  State  of  the  Union. 
\ Filed  September  18,  1976] 
Mr.  HUXGATE:    Committee  on  the  Judi- 
ciary   H.R.   15552    A  bill   to  amend   title   18. 
United  States  Code,  to  Implement  the  "Con- 
venMon  To  Prevent  and  Punish  the  Acts  of 
Terrorism  Taking  the  Form  of  Crimes  Aealnst 
Persons  and  Related  Extortion  That  Are  of 
International    Slgnmcaiice"   and    the   "Con- 
vention on  the  Prevention  and  Punishment 
of  Crlmej  Against  Internationally  Protected 


Persons,  Including  Diplomatic  Agents",  and 
for  other  purposes  (Rept.  No  94-1614).  Re- 
ferred to  the  Committee  of  the  Whole  Hou.se 
on  'he  State  of  the  Union 

Mr.  STAGGERS  Committee  on  Interstate 
and  Foreign  Commerce  H  R.  13000  A  bill  to 
provide  for  the  protection  of  franchlsed  dis- 
tributors and  retailers  of  motor  fuel;  to  pre- 
vent deterioration  of  competition  in  gasoline 
retailing,  and  lo  encourage  conservation  by 
requiring  that  information  regarding  the  oc- 
tal.e  rating  of  automotive  gasoline  be  dis- 
closed to  consumers:  with  amendments 
(Rept.  No.  94-1615).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
tiio  Union 

Mr.  HUNGATE;  Committee  on  the  Judi- 
ciary. HR.  15531  A  bill  to  permit  the  use  of 
unsworn  declarations  under  penalty  of  per- 
jury as  evidence  In  Federal  procccding.s 
(Rept.  No  94-1616)  Referred  to  the  Com- 
mittee of  tlie  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  S.  3095.  An  act  to  In- 
crease the  prelection  of  consumers  by  re- 
ducing permissible  deviations  In  the  manu- 
facture of  article;-,  made  In  whole  or  In  part 
of  gold;  with  an  amendment  iRept.  No.  94- 
1617) .  Ordered  to  be  rrlnted 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transportation  H  R.  11303 
A  bill  to  designate  the  Herman  T.  Srhneebell 
Federal  Building  (Rept.  No  94-1618)  Re- 
ferred M  the  H  -use  Calendar. 

Mr.  STAGGERS:  Committee  on  In-crstaie 
and  Foreif-n  Commerce  HR  15372  A  b:ll  to 
amend  the  Communications  Act  of  1934  to 
provide  just  and  rea.sonable  rates,  terms,  and 
condition;,  for  the  use  of  certain  rights-of- 
way  by  persons  desiring  to  lease  space  for 
wire  communication,  and  with  respect  to 
penalties  and  forfeitures:  with  an  amend- 
ment (Rept.  No.  94-1630).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  PERKINS:  Committee  of  conference. 
Conference  report  on  H  R.  12838  (Rept.  No. 
94-1631).    Ordered    to   be   printed. 

Mr.  MURPHY  of  New  York:  Committee  of 
conference.  Conference  report  on  S.  521 
(Rept.  No    94-16321.  Ordered  to  be  printed. 


REPORT.S  OF  COMMITTEES  ON  PRI- 
VATE   BILLS    AND    RE.SOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  projjer 
calendar,  as  follows: 

Mr  FISH:  Committee  on  the  Judlclarv. 
HP.  458.3  A  bill  for  the  relief  of  Roslna  C. 
Beltran  i  Rept  No.  94-1619).  Referred  to  the 
Committee  of  the  Whole  Hou.se. 

Mr  DODD  Committee  on  the  Judiciary. 
HR  7881.  A  bill  for  the  relief  of  Marclal 
Caceres  Ortiz  (Rept.  No.  94-lC2())  Referred 
to  the  Com.Tilttee  of  the  Whole  House. 

Mr.  FISH:  Committee  on  the  Judlclarv. 
H  R.  7909  A  bill  for  the  relief  of  Jennet 
Juanlta  Miller  (Rept  No.  94-1621).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr  COHEN:  Committee  on  the  Judiciary. 
HR  8118.  A  bin  for  the  relief  of  Chln-Ho- 
An  (Rept.  No.  94-1622).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EILBERG  Commit'ee  on  the  Judici- 
ary. H  R.  8771.  A  bill  for  the  relief  of  Patricia 
R.  TuUy;  with  an  amendment  (Rept  No.  94- 
1623).  Referred  to  the  Committee  of  the 
Whole  House 

Mr  EILBERG  Committee  on  the  Judiciary. 
HR.  9592.  A  bill  for  the  relief  of  Ounther 
Grlttel  (Rept.  No.  94-1624).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FISH-  Commifee  on  the  Judiciary. 
H  R.  10778   A  bin  for  the  relief  of  Rogello  M. 


Encomlenda  (Rept.  No.  94-1625) .  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judiciary 
H.R,  11283.  A  bin  for  the  relief  of  Ernest  L. 
Green;  with  an  amendment  (Rept.  No.  94- 
1626).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary 
H.R.  11858.  A  bUl  for  the  relief  of  Mrs.  Cheng 
Sun  Yl  Rauch  (Rept.  No.  94-1627).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judiciary 
H.R.  12707.  A  bill  for  the  relief  of  Barry  Ray 
LeftwlchDlbling;  with  an  amendment  (Rept. 
No.  94-1628).  Referred  to  the  Committee  of 
the  Whole  House 

Mr  EILBERG  Committee  on  the  Judiciary 
H  R.  13583.  A  bill  for  the  relief  of  Christopher 
Robert  West  (Rept.  No.  94-1629).  Referred 
to  the  Committee  of  the  Whole  House. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BURKE  of  Ma.ssachuset's: 
H  R.  15630,  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  separate  and 
Increased  financing  for  the  dlsablUtv  insur- 
ance program,  to  modify  and  perfect  work- 
Incentive  and  voratlonai  rehabilitation  pro- 
visions alTecting  disabled  workers,  to  provide 
regulatory  authority  for  a  more  explicit  defi- 
nitfon  of  di.-abUlty.  to  require  that  the  con- 
tractual agreements  with  the  State  agencies 
determining  dl.sablMty  are  consistent  with 
ctfectlve  and  uniform  administration  of  ths 
disability  program  and  provide  the  Secretary 
with  authority  to  terminate  agreements  with 
State  agencies  which  do  not  carry  ov.x  their 
agreements,  and  otherwise  to  improve  the 
soundness  and  administration  of  such  pro- 
gram, to  amend  title  XVIII  of  such  act  to 
eliminate  the  req  ilrement  that  months  In 
the  metlicare  waiting  period  be  consecutive, 
and  for  other  purpL«es;  to  the  Committee 
on  Ways  and  Mean.s. 

By  Mr.  GREEN  (for  him.self.  Ms.  Chis- 
HOLM.     Mr     Demt.     Mr.     Dices.    Mr 

EILBERG,     Mr.     Fl.ORIO,     Mr.     MiTCHEIL 

of  Maryland,  Mr.  Nix,  Mr,  Otttncer. 

Mr    Pepper.  Mr.  Reuss.  and  Mr.  St 

Germain  \  ■ 
H  R  15631.  .\  bill  t  I  provide  a  special  pro- 
gram for  financial  assistance  to  opportuni- 
ties lndu.strlallzatlon  centers  m  order  to  pr  - 
vide  iie.v  .skill.s  training  opportunities,  and 
to  other  national  community  based  organl- 
zatlotis  tD  provide  comprehensive  employ- 
ment .services  to  create  1  million  new  train- 
ing and  job  opportunities;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  HOLLAND: 
HR  l,-632,  A  bill  to  require  the  Federal 
Communications  Commission  to  Increase  the 
channels  available  for  u.se  In  the  citizens 
radio  service,  to  prohibit  the  Commission 
from  preventing  the  alteration  of  extstlnt: 
equipment  used  In  the  citizens  radio  service 
to  accommodate  ;nich  Increa.-^ed  channel  ca- 
pacity, and  for  other  purposes:  to  the  Com- 
mittee on  Iiiterstate  and  Foreicn  Commerre 
HR.  15633.  A  bill  to  provlae  oenehts  to 
the  survivors  of  any  rescue  squad  worker 
wiio  has  died  as  a  result  oi  injury  sustained 
in  the  performance  of  duty;' to  the  Com- 
mittee on  the  Jualclarv. 

By   Mr.   HUNGATE    (for  hlniself.   Mr 

M.ANN.  Ms.  HoLTZM.AN.  Mr.  Mezvin- 

SKY,  Mr.  Drinan,  and  Mr.  Hyde)  : 
HR  l,56:u  A  bin  to  amend  tlt'.e  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  special  prosecutor  in  appro- 
priate cases,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 


By  Mr.  McDADE  (for  himself,  and  Mr. 
BaoTHUx) : 
H.R.  16635.  A  bUl  allowing  tax  credit  for 
certain  expenses  incurred  in  providing  edu- 
cation;   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  JONES  of  Alabama   (for  him- 
self, Mr.  Roberts,  and  Mr.  Don  H. 
Clausen) : 
H.R.  15636.  A  bill  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By   Mr.   KOCH    (for   himself,   Mr.   Bo- 
LAND,  Mrs.  Chisholm,  Mrs.  Collins 
of  Illinois,  Mr.  CoNYERs,  Mr.  Dices, 
Mr.  Edgar.  Mr.  Edwards  of  Califor- 
nia,   Mr.    FliAsER,    Mr.    Kakth,    Ms. 
Keys,  Mr.  McCloskey,  Mr.  McHuch, 
Mr.  Mitchell  of  Maryland,  Mr.  Ran- 
CEL,  Mr.  Richmond,  Mr.  Riegle,  Mr. 
Roybal,  Mr.  Seibeelinc,  Mr.  Stark, 
and  Mr.  Wirth  )  : 
H.R.  15637.  A  bUl  to  amend  the  Civil  Rights 
Act  of  1964  to  provide  that,  except  In  certain 
limited  circumstances,  it  shall  be  an  unlaw- 
ful employment  practice  for  an  employer  to 
request   that   an  employee  or  applicant  for 
employment  provide  military  discharge  pa- 
pers or  other  service-connected  records;    to 
the  Committee  on  Education  and  Labor. 

By    Mr.    PEPPER     (for    himself,    Mr. 
Brademas,  Mr.  Simon,  Mr.  Lloyd  of 
California,  Mr.  Dodd,  Mr.  Wolff,  Ms. 
Heckler  of  Massachusetts,  Mr.  Mc- 
Huch,  Mr.   Russo,   Mr.   Bedell,   Mr. 
Stckes,    Mr.    Ryan,    Mr.    Burke    of 
Massachusetts,  Mr.  Anderson  of  Cal- 
ifornia. Mr.  Oilman,  Mr.  Miller  of 
California,   Mr.   Diggs,   Mr.   Findley, 
Ms.    Chisholm,    and    Mr.   Fithian)  : 
H.R.  15638.  A  bill  to  amend  the  Social  Se- 
curity Act  to  require  automatic  sprinkler  sys- 
tems in  all  nursing  facilities  and  intermedi- 
ate care  facilities  certified  for  participation 
in  the  medicare  or  medicaid  program,  and  to 
provide  for  direct  low-interest  Federal  loans 
to  assist  such   facilities   In  constructing  or 
purchasing  and   Installing  automatic  sprin- 
kler systems;   Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  PEPPER  ( for  himself,  Mr.  Har- 
rington. Mr.  Stark,  Mr.  Drinan,  Mr. 
Ford  of  Tennessee,  Mr.  Moffett,  Mr. 
Symington,    Mr.    Carney,    Mr.    Nix, 
Mr.   Hechler  of   West  Virginia,  Mr. 
Frey,  Mr.  Sarbanee,  Mr.  Mottl,  Mr. 
Bafalis,    Mr.    Fascell.    Mrs.    Pettis, 
Mr.  Ottincer.  Mr.  Van  Deerlin    Mr. 
Ketchtjm,  and  Mr.  Dent)  : 
H.R.  15639.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  require  automatic  sprinkler  sys- 
tems in  all  nursing  facilities  and  intermedi- 
ate care  facilities  certified  for  participation 
in  the  medicare  or  medicaid  program,  and  to 
provide  for  direct  low-Interest  Federal  loans 
to   assist   such    facilities   In   constructing   or 
purchasing  and  Installing  automatic  sprin- 
kler systems;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  RISENHOOVER: 
H  R  15640.  A  bUl  to  amend  title  28,  United 
States  Code,  to  allow  certain  civil  actions 
against  the  United  States  to  be  prosecuted  In 
the  district  courts  of  the  United  States;  to 
ihe  Committee  on  the  Judiciary. 

By    Mr.    ROGERS     (for    himself,    Mr. 

Preyer,  Mr.  Symington,  Mr.  Scheh- 

ER.    Mr.    Waxman,    Mr.    Plorio,    Mr. 

Carney,    Mr.    Magcire,    Mr.    Carter, 

Mr.   Broyhill.   Mr.   Heinz,  and  Mr. 

Madigan)  : 

HR.    15641.   A   bUl   to   amend   the  Public 

Health  Service  Act  to  revise  and  extend  the 

provisions  respecting  arthritis,  diabetes,  and 
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digestive  diseases;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  ROSTENKOWSKI  : 
H.R.  15642.  A  bUl  to  malie  a  clarifying  cor- 
rection in  an  amendment  made  by  the  Tax 
Reform  Act  of  1976  relating  to  the  tax  treat- 
ment of  gains  and  losses  in  futures  transac- 
tions in  commodities;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WIRTH  (for  himself,  Mr.  Alex- 
ander, Mr.  Baucus,  Mr.  Bedell,  Mrs. 
BuHKE    of    California,    Mr.    Drinan, 
Mr.  Duncan  of  Oregon,  Ms.  Holtz- 
man,    Mr.    Jeffords,    Mr.    Kindness, 
Mr.  Metcalfe,  Mr.  Mikva,  Mr.  Miller 
of  Ohio,   Mr.   Miller  of   California, 
Mr.  Murphy  of  New  York,  Mr.  Ot- 
tincer, Mr.  Riegle,  Mr.  Simon,  Mr. 
Stark,  and  Mr.  Charles  Wilson  of 
Texas) : 
H.R.  15643.  A  bill  to  amend  the  Interstate 
Commerce  Act,  with  respect  to  recovery  of 
a  reasonable  attorney's  fee  in  case  of  success- 
ful maintenance  of  an  action  for  recovery  of 
damages  sustained  In  transportation  of  prop- 
erty; to  the  Committee  on  Public  Works  and 
Transportation . 

By  Mrs.  COLLINS  of  Illinois: 
H.  Con.  Res.  758.  A  resolution  expressing 
the  sense  of  the  Congress  that  the  Secretary 
of  State  should  direct  his  diplomatic  efforts 
In  southern  Africa  toward  a  rapid  settlement 
of  the  Namibian  issue  and  that  any  dlscviB- 
sion  of  independence  for  Namibia  must  In- 
clude representatives  of  the  South  West 
African  People's  Organization;  to  the  Com- 
mittee on  International  Relations. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self, Mr.  Phillip  Burton,  Ms.  Abzug, 
Mr.     Stokes,     Ms.     Chisholm,     Mr. 
Dices,  Mr.  Solarz,  Ms.  Meyner,  Mr. 
Metcalfe,      Mr.      Derwinski,      Mr. 
Mitchell    of    Maryland,     and    Mr. 
Hawkins)  : 
H.   Con.  Res.  759.  A  resolution  expressing 
the    sense    of    Congress    that    the    President 
should    furnish    disaster    assistance    to    the 
Peoples  Republic  of  China;  to  the  Committee 
on  International  Relations. 

By   Mr.    HARRINGTON    (for    himself, 

Mr.     Dellums,     Mr.     Drinan,     Mr. 

Badillo,  Mr.  Brodhead,  Mr.  Conyers, 

Mr.     Harkin,    Ms.     Holtzman,     Mr. 

Kastenmeier,      Mr.      Mitchell      of 

Maryland,  and  Mr.  Roybal)  : 

H.  Con.  Res.  760.  A  resolution  disapproving 

certain   prop<3sed   sales    to   Iran   of   defense 

articles  and  services;   to  the  Committee  on 

International  Relations. 

By  Mr.  TAYLOR  of  North  Carolina  (for 
himself  and  Mr.  Skubitz)  : 
H.  Con.  Res.  761.  A  resolution  authorizing 
the  printing  as  a  House  document  of  pro- 
ceedings of  the  Committee  on  Interior  and 
Insular  Affairs  of  July  27,  1976;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  WYDLER: 
H.  Con.  Res.  762.  A  resolution  calling  upon 
the  President  to  establish  a  strike  force  for 
medicare  and  medicaid  review  to  Investigate 
and  audit  the  operations  of  the  medicare  and 
medicaid  programs,  and  for  other  purposes; 
Jointly,    to   the    Committees   on    Ways    and 
Means  and  Interstate  and  Foreign  Commerce. 
By  Mr.  BURKE  of  Massachusetts: 
H.    Res.    1554.    A    resolution    disapproving 
the  determination  of  the  Secretary  of  the 
Treasury  not  to  Impose  countervailing  duties 
on  Imports  of  leather  handbags  from  Brazil; 
to  the  Committee  on  Ways  and  Means. 
By   Mr.   EILBERG: 
H.   Res.    1555.    A   resolution   opposing   the 
granting    of    permanent    residence    in    the 
United  States  of  certain  aliens;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KOCH  (for  himself,  Mr.  Drinan, 
and  Mr.  Dodd)  : 
H.  Res.  1556.  A  resolution  relative  to  the 
freedom  of  the  citizens  of  Romania,  and  for 


other  purposes;  Jointly,  to  the  Committees 
on  International  Relations,  Ways  and  Means, 
and  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as 
follows: 

464.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  the  elimination  of  barriers  to  the 
physically  handicapped  at  postsecondary  ed- 
ucational Institutions;  to  the  Committee  on 
Education  and  Labor. 

465.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Santa 
Monica  Mountains  and  seashore;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  I  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  DANIELSON: 

H.R.  15644.  A  bill  for  the  relief  of  Michelle 
Lagrosa  Sese;  to  the  Committee  on  the 
Judiciary. 

H.R.  15645.  A  bill  for  the  relief  of  Grace 
Maria  Salazar  Santos;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HELSTOSKI: 

H.R.  15646.  A  bill  for  the  relief  of  Drugs, 
Inc.;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H.R.   15 

By  Mr.  FLYNT: 

(Amendment  in  the  nature  of  a  substitute 
(on  behalf  of  the  Committee  on  Standards  of 
Official  Conduct)  to  the  Judiciary  Committee 
amendment  to  H.R.  15  pursuant  to  the  pro- 
visions of  House  Resolution  1551.) 

Strike  all  after  the  enacting  clause  and  in- 
sert In  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Public 
Disclosure  of  Lobbying  Act  of  1976". 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act — 

(1)  The  term  "Comptroller  General"  means 
the  Comptroller  General  of  the  United  States. 

(2)  The  term  "organizational  relationship" 
means  any  relationship  between  an  organiza- 
tion and  any  Federal  officer  or  employee  in 
which — 

(A)  such  Federal  officer  or  employee  is  a 
partner  In  such  organization:  or 

(B)  such  Federal  officer  or  employee  Is  a 
member  of  the  board  of  directors  or  similar 
governing  body  of  such  organization,  or  is 
an  officer  or  employee  of  such  organization. 

(3)  The  term  "exempt  travel  expenses" 
means  any  sum  expended  by  any  organization 
in  payment  or  reimbursement  of  the  cost  of 
any  transportation  for  any  agent,  employee, 
or  other  person  engaging  In  activities  de- 
scribed In  section  3(a),  plus  such  amount 
of  any  sum  received  by  such  agent,  employee, 
or  other  person  as  a  per  diem  allowance  for 
each  such  day  as  is  not  In  excess  of  the  maxi- 
mum applicable  allowance  payable  under 
section  5702(a)  of  title  5,  United  States  Code, 
to  Federal  employees  subject  to  such  section. 

(4)  The  term  "expenditure"  means — 

(A)  a  payment,  distribution  (other  than 
normal  dividends  and  interest) ,  salary,  loan, 
advance,  deposit,  or  gift  of  money  or  other 
thing  of  value,  other  than  exempt  travel  ex- 
penses; or 

(B)  a  contract,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to  make, 
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disburse,  or  furnish  any  item  referred  to  In 
subparagraph  (A). 

(5)  The  term  "Federal  officer  or  employee" 
means — 

(A)  any  Member  of  the  Senate  or  the 
House  of  Representatives,  any  Delegate  to  the 
House  of  Representatives,  and  the  Resident 
Commissioner  In  the  House  of  Representa- 
tives; 

iBi  a:'.y  officer  or  e:nployee  of  tne  Senate 
or  the  House  of  Representatives  or  any  era- 
plcyee  of  any  Member,  committee,  or  officer 
of  the  Congress:  and 

(C)  any  ofTicer  of  the  executive  branch 
of  the  Government  listed  m  sections  5312 
through  5316  of  title  5.  United  States  Code 

(6)  The  term  "identification"  means— 

(A)  in  the  case  of  an  indlvidua:.  the  name, 
occupation,  and  business  addre.ss  of  the  in- 
dividual and  the  position  held  in  such  busi- 
ness: and 

(B)  In  the  case  of  an  organization,  the 
name  and  address  of  the  organization,  the 
principal  place  of  business  of  the  organiza- 
tion, the  nature  of  its  business  or  activities 
and  the  liames  of  the  executive  officers  and 
the  directors  of  the  organization,  regard- 
less of  whether  such  officers  or  directors  ure 
paid 

'71  The  term  "organization"  means  air, 
corporation,  company,  foundation,  associa- 
tion, labor  organization,  rirm,  partnership, 
society,  joint  stock  company,  national  or- 
ganization of  State  or  local  elected  or  ap- 
pointed officials  I  excluding  any  national  or 
St.ite  political  party  and  any  organizational 
unit  thereof,  and  excluding  anv  associa- 
tion comprised  solely  of  Members  of  Con- 
gre-s.s  and  congressional  emplovees'.  yroup  of 
organizations,  or  group  of  individuals,  which 
has  paid  officers,  directors,  or  employees. 

■  8i  The  term  "filing  period"  means  as 
applicable,  the  calendar  half  vear  beginning 
on  January  1  or  July  1 

(9 1  The  term  "solicitation"  means  anv 
oral  or  written  communication  directly  urg- 
ing, requesting,  or  requiring  another  perso:i 
to  advocate  a  specific  position  on  a  particu- 
lar issue  and  to  seek  to  influence  a  Federal 
officer  or  employee  with  respect  to  such 
issue 

1 10)  The  term  "Sta'e"  means  .mv  <:  -i^p 
several  States,  the  District  of  Columbi.i.  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  .American  Samoa,  and  the 
Trust    Territory   of    the   Pacific   Islands. 

APPLICABILITY    OF    ACT 

Sec.  3.  (ai  The  provisions  of  this  Act  shall 
apply  to  any  organization  which— 

I  1 )  makes  an  expenditure  in  excess  of 
$2,500  in  any  filing  period  for  the  retention 
of  another  person  to  make  oral  or  written 
communication  directed  to  a  Federal  officer 
or  employee  to  influence  the  content  or  dis- 
position of  any  bill,  resolution,  treaty,  nomi- 
nation, hearing,  report,  investigation  (ex- 
cluding civil  or  criminal  investieatlons  or 
prosecutions  bv  the  Attorney  General  and 
any  investigation  by  the  Comptroller  Gen- 
eral authorized  by  the  provisions  of  this 
Act  I.  rule  (as  defined  In  section  551(4)  of 
title  5.  United  States  Code),  rulemaking  ( a= 
defined  in  section  551(5)  of  title  5,  United 
States  Code  I,  or  the  award  of  Govern- 
ment contracts  (excluding  the  submission 
of  bids),  or  for  the  express  purpose  >  f  pre- 
paring or  drafting  any  such  oral  or  written 
communication: 

<2)  employs  at  least  one  individual  who 
on  all  or  part  of  six  or  more  calendar  days 
In  any  filing  period  engages  on  behalf  of 
that  organization  in  those  activities  de- 
scribed in  paragraph  ( 1 ) :  or 

13)  makes  aggregate  expenditures  in 
excess  orf  $10,000  in  anv  filing  period  to 
solicit,  orally  or  otherwise,  other  persons  to 
engage  in  activities  described  in  paragraph 

(b)  This  Act  shall  not  apply  to— 
(1)    a   communication    (A)    made   at   the 
request  of  a  Federal  ofllcw  or  employee,  (B) 
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submitted  for  inclusion  In  a  report  or  In 
response  to  a  published  notice  of  oppor- 
tunity to  comment  on  a  proposed  agency 
action,  or  (O  submitted  for  inclusion  in 
the  record,  public  docket,  or  public  file  of 
a  hearing  or  agency  proceeding: 

(2)  a  communication  or  solicitation  made 
through  a  newspaper,  book,  periodical,  or 
magaz.ne  publLshed  for  distribution  to  the 
general  public,  or  through  a  radio  or  tele- 
vision broadcast:  Provided,  That  this  exemp- 
tion shall  not  apply  to  an  organization 
responsible  for  the  purchase  of  a  paid 
advertisement  In  a  newspaper,  magazine, 
book,  periodical,  or  other  publication  dis- 
tributed to  the  general  public,  or  ol  a  paid 
radio  or  televLslc>n  advertLsement: 

i3)  a  communication  by  an  individual, 
acting  solely  on  his  own  behalf,  for  ledre-s 
of  his  personal  grievances,  or  to  express  his 
personal  opinion; 

i4)  practices  or  activities  regulated  by  the 
Federal  Election  Campaign  Act  of  1971:  or 

(5)  a  communication  on  any  subject  di- 
rectly affecting  any  organization  to  a  Mem- 
ber of  the  Senate  or  of  the  House  of  Repre- 
sentatives, or  to  an  Individual  on  the  per- 
sonal staff  of  such  Member,  if  such  organiza- 
tion's principal  place  of  business  is  located 
in  the  State,  or  in  the  congressional  district 
within  the  State,  represented  by  such  Mem- 
ber, so  long  as  that  organization  (A)  acts 
on  its  own  Initiative  and  not  at  the  sugges- 
tion, request,  or  direction  of  any  other  person, 
and  (B)  the  costs  incurred  are  not  paid  bv 
any  other  person. 

RECISTRATIOK 

Sec.  4.  (a)  Each  organization  shall  register 
with  the  Comptroller  General  not  later  than 
fi.'teen  days  after  engaging  in  activities  de- 
scribed In  section  3(a). 

(b)  The  registration  shall  be  In  such  form 
as  the  Comptroller  General  shall  prescribe 
by  regulation,  and  shall  contain  the  follow- 
ing, which  shall  be  regarded  as  material  for 
the  purposes  of  this  Act — 

( 1 )  an  Identification  of  the  organization 
and  a  general  description  of  the  methods  by 
which  such  organization  arrives  at  its  posi- 
tion with  respect  to  any  issue,  except  that 
nothing  in  this  paragraph  shall  be  construed 
to  require  the  disclosure  of  the  Identity  of 
the  members  of  an  organization. 

(2>  an  identification  of  any  person  re- 
tained under  section  3(a)(1)  and  of  any 
employee  described  in  .section  3(aii2): 

(3)  the  financial  terms  and  conditions  (In- 
cluding any  contingent  fee  arrangement)  oi 
any  agreement  or  arrangement  for  the  reten- 
tion of  any  person  under  section  3(ai(l); 

(4)  a  general  description  of  the  subject 
matter  of  each  category  of  Issues  which  the 
organization  Intends  to  Influence  through 
the  services  of  any  person  described  in  sec- 
tion 3(a)(1)  and  of  any  employee  described 
lu  section  3(ai  (2);  and 

(5)  a  general  description  of  the  subject 
matter  of  each  category  of  issues  which  the 
organization  intends  to  influence  through 
any  solicitation  described  in  section  3ir)(3) 
which  Is  Intended  to  reach  or  could  reason- 
ably be  expected  to  reach,  in  Identical  or 
similar  form,  five  hundred  or  more  persons  or 
twenty-five  or  more  officers  or  directors  of 
such  organization. 

(d)  If,  at  any  time,  the  Information  con- 
tained In  a  registration  filed  under  subsec- 
tion (a)  by  an  organization  Is  not  completely 
accurate  and  up  to  date  the  organlratlon 
shall  file  with  the  Comptroller  General. 
within  fifteen  days  after  the  change  has  oc- 
curred, such  amendment  or  amendments  to 
the  registration  as  mav  be  necessary  to  make 
the  information  contained  in  the  regb;tratlon 
completely  accurate  and  up  to  date,  includ- 
ing notification  of  termination  of  such 
activities. 

RECORDS 

Set.  5.  <ai  E^ach  organization  and  each 
person  retained  by  such  organization  shall 
maintain  such  records  for  each  filing  period 


as  may  be  necessary  to  enable  such  organiza- 
tion to  file  the  registrations  and  reports  re- 
quired to  be  filed  under  this  Act.  Such  rec- 
ords shall  be  maintained  in  accordance  with 
regulations  prescribed  by  the  Comptroller 
General.  Any  officer,  director,  employee,  or 
retained  person  of  any  organlzatloii  shall 
provide  to  such  organization  such  Informa- 
tion as  may  be  necessary  to  enable  such  or- 
ganization to  comply  with  the  recordkeeping 
and  reporting  requirements  of  this  Act.  Any 
organization  which  shall  rely  in  good  faith 
on  the  Information  provided  by  any  such  of- 
ficer, director,  employee,  or  retained  person 
shall  be  deemed  to  have  compiled  with  this 
subsection. 

(b)  The  records  required  by  subsection 
(a)  shall  be  preserved  for  a  period  of  not  less 
than  five  years  after  the  close  of  the  filing 
period  to  which  such  records  relate. 

RtPORTS 

Sec.  6.  (a)  Each  organization  shall  not 
later  than  thirty  days  after  the  last  day  of 
each  filing  period,  file  a  report  with  "the 
Comptroller  General  concerning  any  activ- 
ities described  In  section  3(a)  which' are  en- 
gaged In  by  such  organization  during  such 
period.  Each  such  report  shall  be  In  such 
form  as  the  Comptroller  General  shall  pre- 
scribe by  regulation. 

(bi  Each  report  required  under  subsection 
fa)  shall  contain  the  following,  which  shall 
be  regarded  a.s  m.Hterlal  for  the  purposes  of 
this  Act— 

( 1 )  an  Identification  of  the  organization 
filing  such  report: 

i2i  the  total  expenditures  which  such  or- 
ganization made  with  respect  to  activities 
described  in  section  Siai  durinc:  such  period, 
including  an  itemized  listing  of  each  ex- 
penditure in  excess  of  $25  made  to  or  for  the 
benefit  of  any  Federal  officer  or  employee 
and  an  Identification  of  such  officer  or  em- 
ployee, but  not  including  any  contribution 
to  a  candidate  as  defined  in  section  301  (ei  of 
the  Federal  Election  Campaign  Act  of  1971 
<2  use.  431(e)  i  : 

(3)  a  disclosure  of  those  expenditures  for 
any  reception,  dinner,  or  other  similar  event 
paid  for.  in  wliole  or  in  part,  by  the  reportini: 
organization  for  Federal  officers  or  em- 
ployees regardless  of  the  number  of  persons 
Invited  or  In  attendance,  where  the  total  cost 
of  the  event  exceeds  $500: 

(4)  an  identification  of  any  person  re- 
tained by  the  organization  filing  such  report 
under  section  3(a)(1)  and  of  any  employee 
described  In  section  3(a)  (2)  and  the  expend- 
itures made  pursuant  to  such  retention  or 
employment: 

(5)  a  description  of  the  twenty-five  issues 
concernin'j  which  the  organization  filing 
such  report  engaged  in  activities  described 
in  section  3(a»  and  upon  wliich  the  organi- 
zation spent  the  greatest  proportion  of  its 
efforts: 

(6)  a  description  of  solicitations  made  or 
paid  for  by  such  organization,  and  the  ■<•  b- 
Ject  matter  with  which  such  solicitations 
were  concerned,  where  suon  solicitations 
reached  or  could  be  reasonably  expected  to 
reach.  In  Ideniiral  or  similar  form.  ti\e  hun- 
dred or  more  persons  or  twenty-fl\e  or  more 
officers  or  directors  or  one  hundred  or  more 
employees,  of  .such  organization,  except  that 
this  paragraph  may  be  satisfied  with  respect 
to  a  written  solicitation,  at  the  discretion  of 
the  reporting  organization,  by  filing  a  copy 
of  such  solicitation; 

(7)  disclosure  of  each  organizational  re- 
lationship of  the  organization  with  a  Fed- 
eral officer  or  employee  whom  such  organi- 
zation has  sought  to  influence  during  the 
filing  period  involved.  ;.nd 

(8)  an  Identification  of  any  chief  eriecutive 
officer  or  any  principal  operating  officer  of 
the  organization  who.  on  all  or  part  ot  twelve 
or  more  calendar  days  m  the  filing  period, 
engages  In  actlvnies  described  in  .section 
3(a)(1)  on  behalf  of  the  organization,  and  a 
description  of  each  issue  with  respect  to 
which  such  activities  were  engaged  In;  and 
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In  the  case  of  any  such  officer  who  engaged 
In  such  activities  with  respect  to  more  than 
ten  issues,  the  officer  shall  describe  only  those 
ten  Issues  which  the  officer  estimates 
accounted  for  the  greatest  proportion  of  time 
devoted  to  such  activities. 

( c  I  If  an  organization  which  Is  required  to 
register  under  this  Act  directs  an  organiza- 
tion which  Is  not  required  to  register  to 
engage  In  a  solicitation  relating  to  an  Issue 
with  respect  to  which  such  organization 
(Which  is  required  to  be  registered)  Is 
engaging  In  any  activity  described  In  section 
3  ai.  or  reimburses  such  an  organization 
(which  Is  not  required  to  register)  for  ex- 
penses Incurred  In  such  a  solicitation,  then 
such  organization  (which  Is  required  to  be 
registered)  must  report  such  solicitation  as 
if  it  were  made  by  such  organization  (which 
is  required  to  be  registered). 

id)  If  any  Item  of  expenditure  Is  attrib- 
utable In  part  to  activities  described  in  sec- 
tion 3(a)  and  in  part  to  other  purposes,  such 
Item  shall  be  reported  In  conformity  with 
regulations  prescribed  by  the  Comptroller 
General  by  a  reasonably  accurate  allocation 
which  sets  forth  that  portion  of  the  Item 
respecting  actlvUies  described  In  section  3(a) 
and  the  basis  en  which  the  allocation  Is 
made. 

JOINT  RECISTRATIOM  ANt)  JOINT  FILING  OF 
REPORTS 

Sec.  7.  Where  organizations  are  related  to 
each  other  In  any  manner  or  where  an 
oreanizatlon  is  a  subpart  of  another  organiza- 
tion, then,  upon  the  request  of  such  orga- 
nizations and  for  purposes  of  convenience  to 
them,  the  Comptroller  General  may,  under 
regulations  prescribed  by  him,  permit  the 
Joint  registration  under  section  3  of  such 
organizations.  Any  organizations  which 
Jointly  register  under  section  3  must  Jointly 
file  reports  under  section  6. 

POWERS   OF   COMPTROLLER    GENERAL 

Sfc.  8.  (a)  The  Comptroller  General,  In 
carrying  out  the  provision^  of  this  Act,  Is 
authorized — 

(1  I  to  informally  reque--t  or' to  require  by 
subpena  any  individual  or  organization  to 
submit  m  WTlting  such  reports,  records,  cor- 
re?p3:.dence.  and  answers  to  questions  as  the 
Comptroller  Gener.il  may  consider  necessary 
to  carry  out  the  provisions  of  this  Act.  within 
such  reasonab'.e  period  of  time  and  under 
oath  or  such  other  conditions  as  the  Comp- 
troller Ge:.rral  may  require: 

i2)    to  administer  oaths  or  affirmations; 

1 3)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  documentary  evidence: 

(4)  in  any  p.'oceeding  or  Investigation,  to 
order  testimony  to  be  taken  by  deposition  be- 
fore any  person  designated  by  the  Comp- 
troller Genera!  who  has  the  power  to  admin- 
ister oaths  and  to  compel  testimony  and  the 
production  of  evidence  in  any  such  proceed- 
hu-  or  investigation  in  the  same  manner  as 
authorized  under  paragraph  (3); 

5 1  to  pay  witnesses  the  s.ime  fees  and 
n'.;;f.ige  as  are  paid  In  like  circumstances  in 
the  courts  of  the  United  Stites:  and 

(6)  to  petition  any  United  States  district 
coirt  having  Jurisdiction  for  an  order  to  en- 
force subpenas  issued  pursuant  to  paragraphs 
il).  (3).  and  (4)  of  thl*  subsection. 

'b)  No  individual  or  organization  shall  be 
civilly  liable  m  any  private  .-uit  brought  by 
a:.v  other  person  for  disclosing  Information 
at  the  request  of  the  Comotroller  General 
'■■.i;:ier  this  Act. 


port,  and  (B)  a  cross-Indexing  system,  to  be 
developed  in  cooperation  with  the  Federal 
Election  Commission,  which  discloses  for  any 
such  person  each  Identification  of  such  per- 
son In  any  report  filed  under  section  304  of 
the  Federal  Election  Campaign  Act  of  1971 
(2U5.C.434); 

(2)  to  make  copies  of  each  registration 
and  report  filed  with  him  under  this  Act 
available  for  public  Inspection  and  copying, 
commencing  as  soon  as  practicable  after 
the  date  on  which  the  registration  or  report 
Involved  Is  received,  but  not  later  than  the 
end  of  the  fifth  working  day  following  such 
date,  and  to  permit  copying  of  such  registra- 
tion or  report  by  hand  or  by  copying  ma- 
chine or,  at  the  request  of  any  Individual 
or  organization,  to  furnish  a  copy  of  any 
such  registration  or  report  upon  payment 
of  the  cost  of  making  and  furnishing  such 
copy;  but  no  Information  contained  In  any 
such  registration  or  report  shall  be  sold  or 
utilized  by  any  Individual  or  organization 
for  the  purpose  of  soliciting  contributions  or 
business; 

(3)  to  preserve  the  originals  or  accurate 
reproductions  of  such  registrations  and  re- 
ports for  a  period  of  not  less  than  five  years 
from  the  date  on  which  the  registration  or 
report  Is  received; 

(4)  to  compile  and  summarize,  with  re- 
spect to  each  quarterly  filing  period,  the 
Information  contained  in  registrations  and 
reports  filed  during  such  period  In  a  man- 
ner wlhch  clearly  presents  the  extent  and 
nature  of  the  activities  described  In  sec- 
tion 3(a)  which  are  engaged  In  during  such 
period; 

(5)  to  make  the  Information  compiled  and 
summarized  under  paragraph  (4)  available 
to  the  public  within  sixty  days  after  the 
close  of  each  quarterly  filing  period,  and  to 
publish  such  Information  in  the  Federal 
Register  at  the  earliest  practicable  oppor- 
tunity; 

(6)  to  conduct  Investigations  with  respect 
to  any  regUtratlon  or  report  filed  under  this 
Act.  with  respect  to  alleged  failures  to  file 
any  registration  or  report  required  under 
this  Act.  and  with  respect  to  alleged  viola- 
tions of  any  provision  of  this  Act;   and 

(7)  to  prescribe  such  procedural  rules  and 
regulations,  and  such  forms  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act 
In  an  effective  and  efficient  manner. 

(b)  For  purposes  of  this  Act,  the  duties 
of  the  Comptroller  General  described  In  sub- 
sections (a)  (6)  and  (a)  (7)  of  this  section 
shall  be  carried  out  In  conformity  with  chap- 
ter 5  of  title  5,  United  States  Code. 


DUTIES   OF   THE   COMPTROLLFR   GENERAL 

Sec.  9.  (ai  It  shall  be  the  dutv  of  the 
CLrr.pt roller  General — 

(1)  to  develop  filing,  coding,  and  cross- 
lride.\ing  systems  to  carry  out  the  purposes  of 
this  Act,  Including  (A)  a  cross-Indexing 
sy-tcm  which,  for  any  person  Identified  In 
any  registration  or  report  filed  under  this 
Act.  discloses  each  organization  Identifying 
Euch  person  In  any  such  registration  or  re- 


ENFORCEMENT 

Sec.  10.  (a)  If  the  Comptroller  General 
has  reason  to  believe  that  anv  Individual  or 
organization  has  violated  any  provision  of 
thU  Act,  the  Comptroller  General  shall  no- 
tify such  Individual  or  organization  of  such 
apparent  violation,  unless  the  Comptroller 
General  determines  that  such  notice  would 
Interfere  with  effective  enforcement  of  this 
Act,  and  shall  make  such  Investigation  of 
such  apparent  violation  as  the  Comptroller 
General  considers  appropriate.  Any  such  In- 
vestigation shall  be  conducted  expeditiously, 
and  with  due  regard  for  the  rights  and  pri- 
vacy of  the  Individual  or  organization  in- 
volved. 

(b)  If  the  Comptroller  General  determines, 
after  any  Investigation  under  subsection  (a), 
that  there  Is  reajson  to  believe  that  any  In- 
dividual or  organization  has  engaged  In  any 
acts  or  practices  which  constitute  a  civil 
violation  of  this  Act,  he  shall  endeavor  to 
correct  such  violation — 

(1)  by  Informal  methods  of  conference  or 
conciliation;  or 

(2)  If  such  methods  faU,  by  referring  such 
apparent  violation  to  the  Attorney  General. 

(c)  Upon  a  referral  by  the  Comptroller 
General  pursuant  to  subsection  (b)(2),  the 
Attorney  General  may  Institute  a  civil  action 
for  relief,  Including  a  permanent  or  tempo- 


rary Injunction,  restraining  order,  or  any 
other  appropriate  relief  In  the  United  States 
district  court  for  the  district  In  which  such 
Individual  or  organization  Is  found,  resides, 
or  transacts  business.  The  Attorney  General 
shall  transmit  a  report  to  the  Comptroller 
General  describing  any  action  taken  by  the 
Attorney  General  regarding  the  apparent 
violation  Involved. 

(d)  The  Comptroller  General  shall  refer 
apparent  criminal  violations  of  this  Act  to 
the  Attorney  General.  In  any  case  in  which 
the  Comptroller  General  refers  such  an  ap- 
parent violation  to  the  Attorney  General, 
the  Attorney  General  shall  act  upon  such 
referral  In  as  expeditious  a  manner  as  pos- 
sible, and  shall  transmit  a  report  to  the 
Comptroller  General  describing  any  action 
by  the  Attorney  General  regarding  such  ap- 
parent violation. 

(e)  The  reports  required  by  subsections 
(c)  and  (d)  shall  be  transmitted  not  later 
than  sixty  days  after  the  date  the  Comptrol- 
ler General  refers  the  apparent  violation  In- 
volved, and  at  the  close  of  every  ninety-day 
period  thereafter  until  there  Is  final  disposi- 
tion of  such  apparent  violation. 

REPORTS  BY  THE  COMPTROLLER  GENERAL 

Sec.  11.  The  Comptroller  General  shall 
transmit  reports  to  the  President  of  the 
United  States  and  to  each  House  of  the 
Congress  no  later  than  March  31  of  each 
year.  Each  such  report  shall  contain  a  de- 
tailed statement  with  respect  to  the  activities 
of  the  Comptroller  General  In  carrying  out 
his  duties  and  functions  under  this  Act. 
together  with  recommendations  for  such  leg- 
islative or  other  action  as  the  Comptroller 
General  considers  appropriate. 

CONGRESSIONAL  DISAPPROVAL  REGULATIONS 

Sec.  12.  (a)  Upon  proposing  to  place  any 
regulation  In  effect  under  section  4,  5,  or  6, 
the  Comptroller  shall  transmit  notice  of 
such  regulation  to  the  Congress.  The  Comp- 
troller General  may  place  such  regulation 
In  efl^ect  as  proposed  at  any  time  after  the 
expiration  of  ninety  calendar  days  of  con- 
tinuous session  after  the  date  on  which 
such  notice  Is  transmitted  to  the  Congress 
unless,  before  the  expiration  of  such  ninety 
days,  either  House  of  the  Congress  adopts 
a   resolution    disapproving   such   regulation. 

(b)   For  purposes  of  this  section — 

(1)  continuity  of  session  of  the  Congress 
Is  broken  only  by  an  adjournment  sine  die; 
and 

(2)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  shall 
Tse  excluded  In  the  computation  of  the 
ninety  calendar  days  referred  to  In  subsec- 
tion  (a). 

SANCTIONS 

Sec.  13.  (a)  Any  Individual  or  organiza- 
tion knowingly  violating  section  4,  5,  or  6 
of  this  Act.  or  the  regulations  promulgated 
thereunder,  shall  be  subject  to  a  civil  pen- 
alty of  not  more  than  $5,000  for  each  such 
violation. 

(b)  Any  Individual  or  organization  who 
knowingly  and  willfully  violates  section  4, 
5.  or  6  of  this  Act.  or  the  regulations  prom- 
ulgated thereunder,  or  who,  in  any  state- 
ment required  to  be  filed,  furnished  or 
maintained  pursuant  to  this  Act,  knowingly 
and  willfully  makes  any  false  statement  of 
a  material  fact,  omits  any  material  fact  re- 
quired to  be  disclosed,  or  omits  any  mate- 
rial fact  necessary  to  make  statements  made 
not  misleading,  shall  be  fined  not  more  than 
$10,000  or  Imprisoned  for  not  more  than  two 
years,  or  both,  for  each  such  violation. 

(c)  Any  Individual  or  organization  know- 
ingly and  willfully  falling  to  provide  or 
falsifying  all  or  part  of  any  records  required 
to  be  furnished  to  an  employing  or  retain- 
ing organization  In  violation  of  section  5(a) 
shall  be  fined  not  more  than  $10,000,  or  Im- 
prisoned for  not  more  than  two  vears,  or 
both, 

(d)  Any  Individual  or  organization  sell- 
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Ing  or  utilizing  Information  contained  in 
any  registration  or  rep>ort  In  violation  of  sec- 
tion 9(a)(2)  of  this  Act  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $10,000. 

BEPEAL     OP     FEDERAL    REOtTLATION     OP    LOBBYING 
ACT 

Sec.  14.  The  Federal  Regulation  of  Lobby- 
ing Act  I  2  U.S.C.  261  et  seq  (,  and  th.it  part 
of  the  table  of  contents  of  the  Legislative 
Reorganization  Act  of  1946  which  pertains 
to  title  III  thereof,  are  repealed. 

SEPARABILrTY 

Sec.  15.  If  any  provision  of  this  Act.  or  the 
application  thereof.  Is  held  invalid,  the 
validity  of  the  remainder  of  this  Act  and 
the  application  of  such  provision  to  other 
persons  and  circumstances  shall  not  be  af- 
fected thereby. 

ACTftORIZATION  OF  Ai'PR' iPRWTIONS 

Sec.  16.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  this  Act 

EFFECTIVE  DATE 

Sec.  17.  (a)  Except  as  provided  In  sub- 
section (b).  the  provisions  of  this  Act  shall 
take  effect  on  the  first  day  of  the  first  cal- 
endar half  year  which  begins  more  than 
one  hundred  and  eighty  days  after  enact- 
ment of  this  Act. 

(b)  The  provisions  of  this  Act  requiring 
the  issuance  of  res,'ulatlons  to  Implement 
this  Act  shall  become  effective  upon  enact- 
ment. 

HR.    12112 
By  Mr.  DOWNEY  of  New  York: 

(Amendment  to  amendment  by  Mr. 
Teacue.  ) 

On  pate  27908  of  the  Congressional  Rfc- 
oaD  of  August  26,  1976  strike  that  part  of  the 
second  sentence  of  subsection  19ib)(l)  up 
to  the  colon  In  said  sentence  and  Insert 
therein  the  following:  "The  amount  of  ob- 
ligations authorized  for  guarantees  or  guar- 
antee commitments  under  this  section  shall 
not  exceed  $800,000,000  each  In  fiscal  year's 
1977  and  1978.  and  such  obligations  shall 
not  be  purchased  by  the  Federal  Financing 
Bank  pursuant  to  the  Federal  Financing 
Bank  Act  of  1973  (12  U.S.C.  2281.  et  seq  ), 
unless  such  purchase  is  authorized  by  Act  of 
Congress  enacted  after  the  date  of  enactment 
of  this  section:". 

On  page  27911  of  the  Congressional  Rec- 
ord of  August  26,  1976.  strike  "June  30.  1976." 
In  subsection  (k)i9)(B)  and  insert  "Sep- 
tember 1.  1977". 

By  Mr.  FUQUA: 

On  page  .=18  (which  Is  part  of  *he  Science 
and  Technology  Committee  amendment) 
strike  subsection  (r),  lines  10  through  13. 
and  redesignate  tlie  following  subsections 
accordingly. 

On  page  99  (which  is  part  of  the  Banking. 
Currency  and  Housing  Committee  amend- 
ment) strike  subsection  (rj.  lines  11  through 
14,  and  redesignate  the  following  subsections 
accordingly. 

On  page  124  (which  Is  part  of  the  Inter- 
state and  Foreign  Commerce  Committee 
amendment)  strike  subsection  (r)(l),  lines 
11  through  13.  and  redesignate  the  follow- 
ing subsections  accordingly. 

On  page  124  (which  is  part  of  the  Inter- 
state and  Foreign  Commerce  Committee 
amendment)  strike  subection  (r)(2),  lines 
14  through  31.  and  redesignate  the  following 
subsections  accordingly. 
By  Mr.  HARKIN: 

(Amendment  to  the  amendment  offered  by 
the  Interstate  and  Foreign  Commerce  Com- 
mittee to  section  I  of  the  amendment,  in  the 
nature  of  a  substitute  offered  by  Mr.  Teag-  e) 
1  On  page  112.  line  19.  strike  "initiated  by 
the  Governor". 

By  Mr.  HUGHES: 

(Amendment  to  the  amendment  by  Mr. 
TiAGtTE  In  the  nature  of  a  substitute,  as  it 
appears  at  page  27908  of  the  Congressional 
Rkcosd  of  August  26,  1976.) 


Strike  the  period  and  quotation  mark  at 
the  end  of  section  1  and  add  at  the  end 
thereof  the  following  new  subsection: 

"(aaiili  No  full-time  officer  or  employee 
of  the  Energy  Research  and  Development 
Administration  who  directly  or  indirectly  dis- 
charged duties  or  responsibilities  under  this 
sectio:i.  and  who  was  at  any  time  during  the 
twelve  months  preceding  the  termination  of 
his  employment  with  the  Administration 
compensated  under  the  Executive  Schedule 
or  compeasated  at  or  above  the  annual  rate 
of  basic  pay  for  grade  OS- 16  of  the  General 
Schedule,  shall  accept,  for  a  period  of  two 
years  after  the  date  of  termination  of  em- 
ployment with  the  Administration,  employ- 
ment or  compensation,  directly  or  Indirectly, 
from  any  person,  persons,  as.soclatlon.  cor- 
poration or  other  entity,  that  had  entered 
Into  a  cooperative  agreement  or  guarantee  or 
commitment  to  guarantee  with  tlie  Admin- 
istration under  this  section  during  such  time 
as  such  officer  or  employee  discharged  duties 
or  responsibilities  under  this  section. 

■•(2)  Any  person  who  violates  this  subsec- 
tion shall  be  assessed  a  civil  penalty  of  the 
amount  of  compensation  received  by  such 
person  in  the  course  of.  or  a.s  a  result  of, 
such  violation.". 

By  Mrs.  SCHROEDER: 
(Amendment      to      amendment      by     Mr. 
Teacve.; 

On  page  27908  of  the  Congressional  Rec- 
ord of  Augtist  26,  1976.  in  subsectiona  19 
(a)  (I)  and  (2i  and  (b)(1)(A)  strike  "oil 
shale."  and  after  the  words  "domestic  re- 
sources." Insert  "(other  than  oU  shale)". 

On  page  27908  of  said  Record  in  subsec- 
tions 19ibi  1 1  M  A)  strike  the  first  proviso. 

On  page  27i(09  of  said  Record  In  subsection 
19(bi  strike  ail  of  paragraphs  (5)  (A)  and 
(B)  and  insert  therein  the  following: 

"(5)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  financial  assistance  for 
facilities  of  any  kind  for  the  conversion  of 
oil  shale  to  synthetic  fuels  " 

That  part  of  section  (b)  of  the  substitute 
amendment  by  Mr.  Teagcte  to  HR.  12112 
(Which  was  printed  In  the  August  26.  1976! 
CoNGREssroNAi.  RECORD  at  pai?es  27908 
through  27913)  which  is  designated  as  Sec- 
tion 19it)   is  amended  to  read  as  follows: 

"(t)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  obligations  of  any  per- 
son receiving  financial  a.sslstanre  pursuant 
to  this  section  to  comply  with  Federal  and 
State  environmental,  land  use.  water  and 
health  and  safety  laws  ;ind  regulations  or  to 
obtain  Federal  and  State  permits,  licenses, 
and  certificates:  Provided.  That  The  Admln- 
i.strator  shall  not  Issue  any  guarantee  or 
commitment  to  guarantee  or  enter  into  an 
agreement  under  subsection  (b)  of  this  .sec- 
tion unless  The  Administrator.  In  consulta- 
tion with  the  ipDroprlate  Governor  or  Gov- 
ernors where  such  f.icllity  is  located.  Is  .satis- 
fied that  the  demoiistratlon  or  modular  fa- 
cility will  be  constructed  and  operated  in 
compliance  with  such  laws  and  r  -  ilations 
and  that  all  such  permits.  Ilce.n^es,  and  cer- 
tificates have  been  or  will  be  obtained  in  a 
timely   fashion." 

On  page  27912  of  the  C  .ngressional  Rec- 
ord of  August  2^:.  i:i7  strike  the  word  "ap- 
plicable" in  subsection  19(t). 

On  page  27912  of  the  Congression\l 
Record  of  August  26.  1976,  strike  the  period 
at  the  end  of  .<:ubsectlon  19 it)  and  insert  a 
colon  and  the  following  proviso:  '■Piorided. 
That  the  Administrator  .shall  not  Issue  any 
guarantee  or  commitment  to  guarantee  or 
enter  Into  an  agreement  under  subsection 
(bi  of  this  section  unless  the  Administra- 
tor. In  consultation  with  the  appropriate 
Governor  or  Governors  where  such  facility 
Is  located.  Is  satisfied  that  the  demonstration 
or  modular  facility  will  be  constructed  and 
operated  In  compliance  with  such  laws  and 
regulations  and  that  all  such  permits,  li- 
censes, and  certificates  have  been  or  will  be 
obtained  in  a  timelv  fashion." 


ByMr.  WIRTH: 
(Amendment     to     Amendment     by     Mr. 

Teacue). 

On  page  27908  of  the  Congressional 
Record  of  August  26,  1976.  strike  the  first 
proviso  In  the  first  sentence  of  subsection 
(b)(1). 

On  page  27908  of  the  Congressional 
Record  of  August  26.  1976,  strike  the  word 
"further"  in  the  second  proviso  In  the  first 
sentence  of  subsection  (b)(1). 

On  page  27909  of  the  Congressional 
Record  of  August  26.  1976.  strike  all  of  sub- 
section (bi  (5  I  and  Insert  in  lieu  thereof  the 
following: 

"(5)  (A)  The  Administrator  shall  not  enter 
Into  any  guarantee  or  commitment  to  guar- 
antee with  respect  to  any  obligation  for  any 
facility  for  the  demonstration  of  conversion 
of  oil  shale  Into  synthetic  fuels  unless  such 
facility  Is  a  modular  facility,  the  production 
of  which  is  not  less  than  6.000  and  not  more 
than  10,000  barrels  per  day.  No  such  modular 
facility  may  receive  both  loan  guarantees 
under  this  section  and  any  direct  or  Indirect 
financial  assistance  under  any  other  section 
of  this  Act. 

"(Bi  The  provisions  of  sub-sectlons  (d), 
( e ) .  Ik).  ( m ) .  ( p ) ,  ( s ) ,  ( t ) .  ( u ) .  ( V ) ,  ( w ) , 
(XI,  and  (v)  shall  apply  to  any  facility — 

"I  I)  which  Is  designed  to  con'.ert  oil  shale 
into  synthetic  fuels, 

"(11)  which  has  a  capacity  of  more  than 
6,000  barrels  per  day,  and 

"(111)  which  receives,  or  seeks  to  receive, 
assistance  (other  than  loan  guarantees: 
under  this  Act,  In  the  same  manner  as  such 
subsections  would  apply  to  a  facility  with  re- 
spect to  which  a  loan  guarantee  is  issued, 
or  sought  to  be  Issued,  under  this  section  " 

On  page  27912  of  the  Congressional  Record 
of  August  26,  1976,  after  the  period  at  the 
end  of  the  final  senteixe  In  subsection  (v). 
insert  "  ".  ". 

Ou  pages  27912  and  27913  of  the  Con- 
gressional RiCGRD  of  August  26,  1976.  strike 
subsection  (z) . 

H.R.    12808 
By  Mrs'   HECKIER  of  Massachusetts: 
Page  7,  line  17.  strike  the  figure  "70"  and 
Insert  m  lieu  thereof  the  figure  "60". 

S.  22 
ByMr.  YATRON: 
(Amendments  to  Chapter   1.   5.   and   8  of 
the  August  6,  1976  Committee  Print  of  S   22 
as  follows: ) 

Page  35.  line  9.  Insert  a  new  paragraph  as 
lollows: 

(v))  Where  the  community  of  the  cable 
system  Is  not.  In  whole  or  In  part,  within 
the  local  service  area  of  three  Independ- 
ent stations  and  one  noncommercial  edu- 
cational station,  the  royalty  fee  Imposed 
under  paragraph  (I)  above  shall  Include  pay- 
ment for  a  sufficient  number  of  additional 
independent  stations  or  a  noncommercial 
educational  station  to  provide  the  above 
co.mplement  of  station  signals  to  such  cable 
system. 

Page  43.  strike  lines  14  through  the  word 
"authorizations"  in  line  24  and  substitute 
the  following:  The  "local  service  area  of  a 
primary  transmitter"  In  the  case  of  a  tele- 
vision broadcast  station,  for  the  purposes  of 
this  title,  comprises  the  area  In  which  the 
primary  transmitter  can  be  or  is  received  by 
the  direct  Interception  of  a  free  space  radio 
wave  emission  by  such  broadcast  television 
station,  provided  such  television  station  an- 
tenna is  located  within  120  miles  from  the 
community  of  the  cable  system. 

Page  114.  line  22,  strike  all  of  clause  (11) 
subsection  (d) . 

Page  141,  line  18,  strike  all  of  subparagraph 
(A)  on  page  141  and  page  142,  lines  1  through 
20,  and  reletter  subparagraph  (B)  as  (A)  and 
subparagraph  (D)  on  page  144  as  (B) . 

Page  144,  line  4,  strike  all  of  subpara- 
graph (C). 
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CALIFORNIA  ENERGY  COMMISSION 
SUPPORTS  LOAN  GUARANTEES 
FOR  NEW  ENERGY  TECHNOLO- 
GIES 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  TEAGUE.  Mr.  Speaker.  I  wish  to 
call  to  the  attention  of  all  of  my  col- 
leagues a  recent  resolution  by  the  Cali- 
fornia Resources  Conservation  and  De- 
velopment Commission.  This  resolution 
calls  on  all  members  of  the  California 
delegation  to  support  the  bill  reported 
by  the  Science  and  Technology  Commit- 
tee. H.R.  12112.  a  bill  to  provide  loan 
guarantees  for  new  energ\-  technologies. 

I  wish  to  congratulate  the  California 
commission  on  this  action.  It  is  a  very 
respoiLsible  step  and  one  which  squarely 
addresses  many  of  California's  energy 
problems  and  places  them  in  the  per- 
spective of  what  is  possible. 

Todr.y.  California,  with  9.8  percent  of 
the  Nations  population.  u.ses  8.3  per- 
cent of  the  Nation's  energy.  Nearly  all 
of  thi.=:  energy  is  supplied  by  oil  and  nat- 
ural gas  with  60  percent  of  the  gas  and 
45  percent  of  the  oil  supplied  from  out- 
side the  State. 

Accordiniz  to  a  study  of  February  6, 
1976.  conducted  by  tlie  Lawrence  Liver- 
more  Laboratories.  California's  oil  and 
gas  production  is  in.suflficient  to  meet 
preent  and  future  State  needs.  Oil  and 
natural  gas  pi-oduction  in  California  and 
the  Nation  will  irrevocably  decline  dur- 
ing this  century,  requiring  the  Nation  to 
change  its  energy  base  to  other  re- 
sources. 

In  its  recommendations,  that  report 
said  that  coal  and  oil  shale  are  the  only 
U.S.  resources  that  can  meet  the  needs 
for  fossil  fuels  into  the  next  century  be- 
cau.'je  they  can  be  converted  into  syn- 
thetic oil  and  gas. 

In  light  of  these  facts  and  its  respon- 
sibilities,  the   California   Energy   Com- 
mission passed  the  following  resolution: 
State  of  California  State  Energy  RESOtrRCEs 
Conservation  and  Development  Commis- 
sion RESOLL'TION 

Whereas,  the  Legislature  mandated  in 
Public  Resources  Code  Section  25400  that, 
"The  Commission  shall  encourage  the 
bala;iced  use  of  all  sources  of  energy  to  meet 
the  State's  needs  and  shall  seek  to  avoid  pos- 
sible undesirable  consequences  of  reliance  on 
a  single  source  of  energy.";  and. 

Whereas,  the  Energy  Resources  Conserva- 
tion and  Development  Commission  held  hear- 
ings on  the  potential  impact  of  declining 
natural  gas  supplies  on  public  health  and 
safety  In  Southern  California  and  heard  sub- 
stantial testimony  on  the  adverse  effects  on 
air  tjuallty  of  switching  from  natural  gas  to 
other  fossil  fuels;  and. 

Whereas,  such  effects  on  air  quality  in 
already  critical  air  basins  would  endanger 
public  health  and  safety:  and. 

Whereas,    substitution   of   oil    for    natural 
gas  would  perpetviate  and  further  Increase 
reliance  on  insecure  supplies  of  foreign  oil 
and    associated    burdens    on    the    nation's 
balance  of  payments;  and. 


Whereas,  availability  of  synthetic  fuels 
would  mitigate  the  need  for  increased 
reliance  on  fuel  oil  and  dependence  on  for- 
eign sources  of  energy;  and. 

Whereas,  a  federal  loan  guarantee  program 
would  remove  important  barriers  to  develop- 
ment of  synthetic  gas  and  other  alternative 
energy  sources;  and. 

Whereas,  Congressional  Bill  H.R.  12112 
would  provide  such  guarantees  for  demon- 
stration facilities:  (a)  for  conversion  of 
domestic  coal,  oil  shale,  biomass  and  other 
domestic  resources  into  synthetic  fuels;  (b) 
for  production  of  energy  from  renewable  and 
geothermal  sources,  and  (c)  for  energy 
efHcient  industrial  equipment  and  facilities; 

Therefore  be  it  resolved:  That  the  State 
Energy  Resources  Conservation  and  Develop- 
ment Commission  urge  the  California  Con- 
gressional Delegation  to  support  H.R.  12112  as 
reported  by  the  house  committee  on  Science 
and  Technology. 


BRITAIN'S  SNAKE -OIL  OVERDOSE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  20.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
economic  ailments  of  Great  Britain  are 
in  large  part  caused  by  consistent  over- 
spending by  government  and  overregu- 
latlon  of  its  economy.  These  same  prob- 
lems are  growing  in  the  United  States  as 
a  result  of  actions  by  this  Congress  and 
previous  Congresses  in  ignoring  fiscal 
responsibility  and  passing  laws  which 
add  to  the  overregulation  of  individ- 
uals and  businesses.  The  Chicago  Daily 
News,  ill  an  editorial,  "Britain's  Snake- 
Oil  Overdose"  on  September  11-12  dis- 
cusses Great  Britain's  economic  prob- 
lems. 

As  we  enter  the  closing  days  of  the  ses- 
sion with  much  politically  motivated  leg- 
islation pending,  I  hope  the  Members 
will  ponder  this  message : 

Britain's  Snake-Oil  Overdose 

Two  things  In  Britain  that  work  well  are 
its  backyard  gardens  and  the  financial 
houses  that  have  prospered  since  the  mer- 
cantile era.  That  country's  soclallst-mlnded 
government  is  now  after  the  banks  and  in- 
surance companies,  which  might  give  the 
gardeners  cause  to  start  worrying  early.  The 
trendsetters  in  Britain's  governing  party  will 
propose  nationalizing  the  financial  houses  at 
the  party's  convention  later  this  month. 

Banks  and  insurance  companies  are  major 
sources  of  cash  for  businesses  that  want  to 
build  new  plants  and  buy  new  hardware. 
Such  investment  precedes  economic  growth. 
But  In  Britain  the  growth  rate  Is  lagging  far 
behind  rival  nations,  and  the  Labor  Party 
says  "a  major  part  of  the  explanation 
lies  in  our  poor  Investment  record."  No  argu- 
ment there.  Britain's  factories  are  old.  their 
equipment  ancient.  That  puts  English-pro- 
duced goods  at  a  distinct  disadvantage  when 
competing  against  goods  produced  by  more 
efficient,  modern  equipment. 

"All  our  experience  of  managing  the  mixed 
economy,"  says  the  Labor  Party,  "demon- 
strates that  there  is  no  substitute  for  (gov- 
ernment) ownership  when  it  comes  to  en- 
gineering a  radical  change  in  attitudes  to 
investment  priorities." 


No  argument  there  either.  When  it  comes 
to  thoroughly  fouling  a  whole  economy,  the 
British  government  can  do  it  like  nobody's 
business.  Government  ownership  of  coal, 
steel  and  shipbuilding,  plus  heavy  invest- 
ment in  oil  and  other  Industries,  has  pro- 
duced such  a  "radical  change  in  attitudes" 
that  most  Britons — and  British  financial  In- 
stitutions— know  it  doesn't  pay  to  invest  in 
British  businesses. 

The  solution,  as  the  Labor  Party  perceives 
things,  is  to  do  the  investing  for  Its  citizens. 
After  all,  if  a  liberal  dose  of  economic  snake 
oil  has  failed  to  cure  the  malaise  of  the  Brit- 
ish economy,  an  even  stlffer  dose  must  be 
called  for. 


CONGRESSMAN  JOHN  W.  "WYDLER 
REPORTS  VOTING  RECORD  FOR 
THE  94TH  CONGRESS  TO  THE 
FABULOUS  FIFTH  CONGRESSION- 
AL DISTRICT 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  "WTnDLER.  Mr.  Speaker,  I  am 
proud  of  my  voting  record  and  wish  to 
make  it  available  to  every  one  of  the 
people  I  represent  in  the  "fabulous  Fifth 
Congressional  District."  This  is  part  of 
my  continuing  effort  to  communicate 
with  all  the  people  who  live  In  my  dis- 
trict. To  achieve  this  close  communica- 
tion, during  the  past  14  years  of  my 
service  in  Congress  I  have  sent  "Fabu- 
lous Fifth"  reports  to  the  people  of  the 
district.  These  are  mailed  many  times 
each  year.  I  have  also  sent  special  re- 
ports, as  well  as  an  annual  questionnaire 
seeking  the  opinion  of  those  I  represent 
here  in  the  Nation's  Capital. 

Two  years  ago,  I  sent  my  voting  rec- 
ord to  the  people  in  my  district  and  re- 
ceived a  warm  response  and  an  indica- 
tion of  great  interest.  I  am  therefore 
spreading  on  the  Congressional  Record 
and  making  available  to  those  I  repre- 
sent the  votes  that  have  been  cast  by  me 
in  the  last  2  years.  There  have  been  over 
1,100  votes  recorded  to  date  during  the 
current  Congress.  Unfortunately,  this 
record  cannot  be  complete  because  of  the 
fact  that  the  second  session  is  still  con- 
tinuing. 

I  am  also  proud  to  state  that  my  at- 
tendance record  on  roUcall  votes  is  over 
90  percent,  a  record  I  have  maintained 
steadily  throughout  the  14  years  of  my 
congressional  service. 

I  do  not  expect  that  everj-one  will 
agree  with  me  on  every  vote  I  have  cast. 
I  try  to  make  my  votes  count  by  taking 
into  careful  account  all  the  letters,  ques- 
tionnaire results,  and  information  I  re- 
ceive from  the  people  in  my  district.  I 
am  tn'ing  to  do  my  level  best  to  repre- 
sent their  interests  here  in  the  Congress. 

I  would,  of  course,  be  verj'  pleased  to 
hear  from  any  of  my  constituents  in  the 
"fabulous  Fifth  Congressional  District" 
regarding  this  voting  record  or  any  ques- 
tion pertaining  thereto. 
The  voting  record  follows : 


Q1  «9C 


i:vri;MCTr^TMC  r\v  rpatauk"*; 


Sicrkfp-ty)h£>Y    or\      1Q7C 


^pnfe>mhpr   90     1Q7R 


CVT'CXTCTr^XTC    r\-r'    -n  T7-»  «•  * -n  »»- ^ 
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EXTENSIONS  OF  REMARKS 

MR.  WYDLER'S  VOTING  RECORD— 94TH  CONG..  1ST  SESS.,  1975  (JANUARY  THROUGH  DEC.  18,  1975) 


September  20,  1976 


8/11  and  description 


Wydlef's 
response 


Ye3       Nay 


Nay. 


Nay. 
Nay. 
Yea.. 


H. 


H 


Nay 
Nay 

Yea. 
Yea  . 
Yea 

Yea 

Yea  . 
Yea  . 


Yea. 

Nay. 


H.  Res   5— Adoption  lo  the  Rules  of  the  House  (ordennj  the  previoui 

question). 
H.  Res.  5— Adoption  of  the  Rule<  ol  the  House  (on  ajreemj  to  the  reso-    Nay 

lut'on) 

H.R.  1589  -T]  smend  the  f^ood  Stamp  Act  c>t  19bJ Yea. 

H.R.  1767— Prohibiting  imposit.on  ot  tantts,  tees,  and  quotas  on  oil     Nay 

imports. 

H.R.  2634-  Increase  the  debt  limit  until  June  30,  1975 Yea. 

H.R.  2051— Rejional  Rail  Reorjan nation  Act  Amendment Yea. 

H.  Res.  138-  To  estabi  sfi  a  Select  Committee  on  Intel!  gence  (on  ajree-    Yea. 

inj  to  the  amen.lment) 
H.  Res.  138  -To  establish  a  Select  Committee  on  Intelligence  (on  agree- 

ng  to  the  resolution). 
H.J.  Re5.  210    Supplemental  appropriations  for  fiscal  year   1975  (on 

agreeing  to  the  amendment). 
H.J.  Res.  210  -Supplemental  appropriations  tor  fiscal  year  1975  (on 

passage) 

H.J.  Res  219-Making  further  appropriations  tor  fiscal  year  1975 Yea 

H.R.  3260- To  rescind  certain  budget  authority  recissions Yea 

H.  Res,  259— Resolution  prov  ding  for  consideration  ot  H.R.  2156.  Tax 

Reducton  Act  of  1975. 
H.R  2166-  Tax  Reduction  Act  of  1975  Camendment  to  retain  the  deple- 

t  on  3lloiv.ince  nlefrntelv  for  -eguMted  natural  gas.) 

H.R.  2166     Tax  Reduct  on  Act  of  1375    

H.  Con   Res   133     To  lo*er  interest  rates  

H.R   176'-  Prohibit  n?  impos  t  on  of  tariffs,  fees  and  quotas  on  oil  im- 

corts  (-eter  the  veto  message  to  Ways  and  Means  Committee). 
H.R   4481  — Emergency  Emoloyment  Approanat  on  Act  (recommit  with 

instructions  for  amend  ng). 

H.R   4481-   FmerRPncy  Fmrloyment  Adoroprialion  Act 

HR   4592     Foreign  A  d  Aopropnations  Act 

H  R  25-Sdrtace  Mmmg  Control  an.J  Reclama*  on  Act  of  1975.. Yea 

H   Res   310- Resolution  providing  for  the  cons  deration  ot  H.R.  4296.  A     Nay 

h  II  to  adjust  target  P'lces.  loan  and  purchase  levels  on  certain  1975 

crops  and  provide  price  support  for  milk  at  85  percent  ot  parity  with 

quarterly  adiustments 

Res.  314 — Appointment  of  6  Members  to  the  Federal  Election  Commis- 

S-O' 

R.  4296  -  A  Sill  to  adjust  target  prices,  loan  and  purchase  levels  on 
certa  p  19^5  crops  and  provide  pr  ce  support  for  milk  at  85  percent  of 
par  tv  A  th  quarterly  adjustments 
H.  Res.  267-  Funds  for  the  Judiciary  Committee  (recommit  with  instruc- 
tions) 

H.R.  4485  -Emergency  Middle  Income  Housing  Act.         .   . Yea 

H.R.  4592— Foreign  Aid  Appropr  ationj  Act  (conference  report) Yaa 

H.  Con.  Res.  133    Lower  interest  rates  (conference  report)      Ve». 

H.R.  3260    Budjet  author  \t  rescss  onj  (conference  report) Ym 

H.R.  2166 -Tax  Reduction  Act(recomm  t  the  conference  report) Yea 

H.R.  2166- Tax  Reduction  Act(conference  report) Yaa 

H.R.  3922- Older  Americans  Act  amendments .    .   .     Yea 

H.J    Res    148    Proclamaton  of      National   Day   of   Remeittbrance  of    Yea 

Ma"'s  lnhum,5n.t/  to  Man  "  Apr.  24,  1975. 

HR.  4^00— NASA  Authonzat  on  Act.      . 

H.R  4723-   National  Sc  "^nce  Foundation  Autliorization  Act 

S.  1310— Special  food  serv  ce  program  for  children. 

H.R.  37-Standard  Reference  Data  Authoriration  Act. 

H.R.  4005-    Developmental  d  sab  Ities  amendments  . 

H  R.  5398    Eme'goncy  Horneowners   Relet  Act. 

H  J.  Res.  375     Addt.-nal  ao-ropr  at  ans  for  Veterans   Administration. 

H  R.  5899-2d  sunrlemental  aoDropnat  ons  fiscal  year  1975 

H.  Res   46 — House  ot  Representatives  code  of  official  conduct 

H.R.  46 -Vo'jth   Camp    Safety    Act 

H.R  5541-  Small  Bus  ness  Emergency  Relief  Act    ..     

H.R  4296— Agricultue  target  pnces  loan  and  purchase  levels  (confer- 
ence repc't). 

H.R   4222     School  Lunch  and  Child  Nutrition  Act 

H.R  6096-Vietnam  Human  tar  an  Assistance  and  Evacuation  Act  (con- 
ference report). 

H.  Con  Res.  218  -1st  concurrent  resolution  on  the  budget Nay 

H.R  5158-  Authorizes  e<  grat  a  payment  to  Bikini  Atoll,  Marshall  Islands.  Yea 

S.  326--PaC'fic  Islands  Trust  Territory  ..     ..    

H.R  4510— Foreign  Serv  ce  bu  Id  I  ngs  fund  transfer 

H.R.  5810-  Forego  Ser»  ce  BulJmgs  Aut'-oriiation  Act 

S   1236- Expand  Emergency  L  vestock  Credit         

S   Con   Res.  23— Printing  of  "The  Congressional  Program  of  Economic 
Reccver,  and  Energy  Sufficiency". 

H  R  25     Su'tace  M  nmg  Act  (conference  report). 

H  R  4114-Public  Health  Service  Act. 

H  R  4115  -Nurse  Training  Act  ot  1975.. „ 

6209— Variable  interest  rate  mortgages Nay 

6573    -Budget  author  ty  rescissions Yea. 

3902— Funds  for  hscal  year  1976  for  maritime  programs Yea. 

42%— Agriculture  target  prices  (Presidential  veto)   . ...Nay 

5357  — Authorize  appropration  for  tourist  travel  promotion Nay, 

6'55— Indnchina  Mi  station  and  Refugee  Assistance  Act Yea. 

4481  — Emergency    Employment    Appropr  aton    Act    (conference    Nay 


247 

259 

374 
309 

248 
270 
141 

286 

170 

273 

308 
389 

242 
157 

317 
367 
364 

109 

313 

212 
333 
369 


366 
259 


H  R 
H  R 
M  R 
H  R 
H  R 
H  R 
H  R. 


Y«».. 

Yea.. 

Yea.. 

Yea.. 

Yea. 

Yea.. 

Yea.. 

Yea.. 

Yea.. 

Yea. 

Yea 

Nay. 

Yea.. 
Yea.. 


Yea. 
Yea.. 
Yet.. 
Nay. 

Nay. 

Yai.. 
Yea.. 
Yea.. 


report). 
H.R  4073- 


259 
193 
335 
346 
197 
287 
377 
332 

318 
390 
396 
386 
398 
321 
386 
380 
360 
197 
402 
248 

335 
162 

20O 
346 
334 
389 
392 
363 
262 

293 
399 
384 
291 
379 
328 
245 
287 
381 
293 


309 
276 
377 


H.R  12  -Increase  in  size  of  the  Executive  Protective  Service 

H  R  5710— Mar, re  Protection,  Research  and  Sanctuaries  Act  authorua- 
tion 

H.R.  5247— Locil  Public  Works  Capital  Development  and  Investment  Act. 

H.R.  5*^74- Authorize  appropriation  for  DOD   

H.R.  5727— Parole  Reorganization  Act. 

H  R.  5900  Emeigoncr  Compensation  an  j  Special  Unemployment  Assist- 
ance Extension  Act 

H.R.  5899-  2d  supplemental  appropnjt  on  (conference  report) Yea 317 


312 
332 

260 
381 


H  R   4481-  Emergenc,  Emplovment  Appropriation  (Presidential  veto)..  Nay. 

HR.  6219  -votng  Rights  Act  Amendments Yea.. 

H  R.  4485 —  Emergency  Middle  Income  Housing  Act.  1975  (conference  Nay. 

report). 

H.R.  4035  -Presidential  decisions  removing  existing  controls  regarding  Nay.. 

petroleum  products 

S.  818— Authorize  U.N.  peacekeeping  forces  in  Middle  East Yea.. 

H.R.  25— Surface  Mining  Act  (Presidential  veto) Nay.. 

HJ   Res.  492-  Summer  jobs  appropriations Yea.. 

H.R.  1607— Lottery  prohibitions Yea.. 


277 
341 
253 


350 
278 
408 
250 


43 
162 


Yea 169       206 


106 

185 

45 

59 

214 

125 

19 

55 

72 

22 

2 

2 

5 

21 

0 

14 

37 

174 

0 

166 

59 
246 

196 

10 

27 

2 

9 

42 
138 

115 
4 

17 

104 

I 

59 
182 
132 

31 
109 

88 

123 

17 

86 

64 

137 

8 

5 

34 

14 

70 

155 


Bill  and  description 


Wydlar  s 
response 


Yea       Nay 


172 

150 

38 
114 

170 
137 
265 

120 

236 

134 

75 

3 

162 
254 

97 
55 
57 

315 

113 
201 

86 
35 


H.R.  7222    Increase  Government  contribution  to  50  percent  for  Federal    Nay 245       145 

employees  group  life  insurance. 

H  R.  7767    Veterans  Disability  Compensation  and  Survivor  Benefits  Act-.  Yea. 389 

H.R  7545^    Temporary  debt  limit  increase Yea 175 

HI   Res    499    Continuing  Appropriation.  1975. Yea 400 


Energy  Conservation  and  Conversion  Act Nay 291 

FRDA  authorization Yea 317 

Federal  Rules  ot  Criminal  Procedure  Amendments  Act Yea 372 


Credit  Uses  Reporting  Act 

Railroad  Safety  Authorization  Act  . . 

State  Department  Authorization  Act. 

Peace  Corps  Authorization 

HUD  Appropriations- 


Nay. 
Yea. 
Yea., 
Yea. 
Yea. 


230        151 


21 

143 

8 

125 


H.R  5860 

H  R  3474 

H  R  6799 

H  R  6676 

H.R   5358 

H  R.  7500 

H.R  6334 

H  R,  8070 

H.R.  8030    Increase  debt  limit Yea 

H.R  8122    Appropriation  tor  public  works  for  water  and  power  develop-    Nay 
ment  and  energy  research. 

HR  4485     Emergency  Middle  Income  Housing  Act  (Presidential  veto)..  Nay. 

H  R  8069 -Labor,  HEW  appropriations.    . Yea. 

H  R.  8121  -State.  Justice.  Commerce,  the  Judiciary  appropriations Yea. 

H  R.  5608— To  increase  and  extend  through  close  of  1983  the  acquisition     Yea. 
of  wetlands 

H.R.  49— Develop  enerev.  petroleum  reserves  on  public  lands   .       Yea. 

S.  555— Consolidated  Farm  and  Rural  Development  Act  amendments  ...  Yea. 

H.R   7567     Armt  Contril  and  Disarmament  Act-    .    Yea. 

H.R.  5884-   Councl  o  :  Economc  Policy  Authorizations Yea. 

HR,  8365  -  Appropriation  for  Transportation  Department Nay. 

H.R.  7108— Environmental  Protection  Agency  R.  &  D.  authorization Yea. 

H.R.  5546     Health  Manyower  Act  ot  1975.. Nay. 

H.R.  8561  -Agriculture  ippropriation.  .    .    Nay. 

H.R.  5901  — Education  iippropnation  (conference  report) .   Yea. 

HR.  8597  -Treasury     Postal  Service -General  Govern  ment  appropriation.  Yea. 
H.R.  4035    Removing  existing  controls  on  petroleum  products  (confer-     Nay. 
ence  report) 

H.R  6971     Consumer  Cools  Pricing  Act  ot  1975 Yea. 

8240    Veterans.  Physcians  and  Dent  sts  Comparability  Pay  Act Yea., 

8598    Child  support  program.. Yea. 


H.R 
H  R 
S.J 
H  R 
HR. 


Res  23     Restore  posthumously  citizenship  to  Gen  Robert  E   Lee...   Yea. 
6951^     Apprypnat  on  lor  legislative  branch  (conference  report).  . .     Yea. 

8773— Interior  Department  appropriation Yea. 

H.R.  8714— Railroad  Unemployment  Insurance  Act  amendment Yea. 

S.  846— Suspend  prohibition  aja  nst  m  Ltary  assistance  to  Turkey.    .   .     Nay. 
S.  555— Consolidated  Farm  and  Rural  Development   Act  (conference     Yea. 

report). 

H.R.  5900-Common  situs  picketing Nay. 

S.  Con    Res.  35    Socialist  Republic  ot  Romania    Bilateral  commercial    Yea.. 

agreement  with  U.S. 
H.  Res.  640-Piovidinc  tor  agree  ng  to  Senate  amendments  to  H.R.  6219    Yea.. 

(voting  rights  amendment). 

S.  Con    Res  54  — A.1|0urnment  ol  Congress        Yea.. 

H.R.  5210-  M  Ltary  construction  authorization Yea.. 

S.  66— Nurse  Training  and  Health  Servces  Act  (Presidential  veto) Yea.. 

H.R.  3130— To  amend  National  Environmental  Policy  Act  ot  1969  (Con-     Yea. 

ferencereoort) 

H.R.  7217-   Education  for  All  Handicapped  Children  Act Yea.. 

H.R.  5272— Noise  Control  Act  author  zation Yea.. 

H.R.  6674— Military  procurement  authorization  (conference  report) Yea.. 

H.R  8597     Treasury  appropnat  ons     . Yea.. 

H.  Res.  653    Postal  Service  executives  pay Nay., 

S  1849— Emergency  Petroleum  Allocation  Extension  Act  to  Mar.  1, 1976..  Yea.. 

H.R.  8731-WaBe  and  Price  Stab  It.,  Act  amendments. Yea  . 

H.R.  4723— NSF  Authorization  Act  (conference  leport) Yea.. 

HR.3884    -National  Emergences  Act  Yea.. 

HR.  8650     Energy  Conservation  n  Buddings  Act  of  1975 Yea.. 

H.R.6673     American  Folkl  fe  Preservation  Act     Nay.. 


Yea.. 
Yea. 
Yea 
Yea. 

Nay 
Yea.. 


H.R.  5901  — Education  Appropriations  (Presidential  veto) 

S  331— To  redesignate  Nov.  11  as  Vete-ans  Day 

H  R.  9005-  Fee  gn  aid  authorization 

H.  Res.  335    Establishing  a  select   committee  to  Study  the   problem 
of  U.S.  serncemen  MlA  m  SE  Asia. 

H.R.  8150  -Drug  Abuse  Office  and  Treatment  Act  amendments 

H.R.  4222— School  Lunch  and  Child  Nutrition  Act  amendments  (con- 
ference report). 

H.R.  5620-   Relating  !o  tt-e  construction  of  mint  buildinp Nay 

H.R   7014-    Energy  Conservation  and  Oil  Policy  Act Nay 

H  R    1287  -To  amend  the  UN    Participation  Act  of  1945  to  halt  the    Nay 
importation  of  Rhodesian  chrome 

H  R.  9524     T:  extend  the  Emergency  Petroleum  Allocation  Act  of  1973. 

H  R.  9861     Defenie  appropriations 

H  R.  9861   -Defense   ipprupriations  (on    a   point  Of  order  against  an 
amendment  to  itrike  funding  for  the  F  18). 

H.R.  7656    Beef  research  and  information  Nay. 

Nay. 
Yea. 
Yea. 
Yea 

Yea 

Yea 


Yea 
Yea 
Yea. 


Yea 
Yea. 

Yea. 
Yea. 


183 
387 
336 
303 
.  391 
.  223 
377 

268 
3^8 
395 

400 

391 
403 
382 
345 
392 
383 
296 
353 
370 
393 
239 

380 
382 

357 
407 
374 
417 
420 
206 
398 

230 
355 

346 

293 
369 
381 
279 

375 
390 
348 
337 
214 
303 
235 
321 
388 
258 
272 
379 
410 
244 
394 

382 
380 

236 
255 

187 

342 
353 
173 


229 
237 
334 
298 
397 


S,  2230- -Aid  to  Turkey  

HR.  9070— HUD  appropriations  (conference  report) 

H.R.  9576  -Veterans  educational  benehts . 

H.R   4322    School  Lunch  and  Child  Nutrition  Act  amendments.  (Presi- 
dential veto) 

H.R  9500— To  stabilize  labor-management  relations  in  the  construction 
industry. 

H.R.  10029— Military  construction  appropriations  ... 

H.).Res.683     American  technicians  m  Sinai  (to  limit  the  duraton  ot  the  Nay. 122 

assignment  ottechniciansto2  years). 

H.J.  Res.683— AmericantechnicansinS'nai  ... 

H.R.  7706 — To  suspend  the  duty  on  natural  graphite  until  June  30.  1978 
(conference  report). 

H  R.8341     Federal  Insoctic  de.  Fungicide,  and  Rodenticide  Act 

H  R    200     Marine  F  scenes  Conservation  Act      . 

HR  9924  — National  Women's  Conference Nay, 

HR,  7988    Heart,  lung,  blood  research  programs  under  the  National    Yea. 
Heart  and  Lung  Institute 

HR  861/  -Fe.leral  emplo»ees' political  activities Nay. 

HR   '222    -To   ncrease  the  contribution  by  the  Federal  Government  to    Nay. 
f^e  costs  of  employees   group  Me  insurance. 

H.  Res.  '30     Elect  on  Commission  regulations  Nay.. 

H  R  6844    Consumer  Product  Safety  Act Yea.. 

H.R  8672   -Railroad  improvement  and  employment  assistance. Nay.. 

H.R.  6227     Federal  employees'  representation Nay.. 

H.R.  8835-Truth  m  Lending  Act Yea.. 


302 
353 


341 
383 

329 
208 
233 
375 

288 

172 

257 
313 
261 
217 
339 


0 

225 

16 

130 

9 

1 

205 

0 

46 

70 

25 

196 

28 

157 

39 

4 

0 

20 
0 
28 
58 
13 
15 
58 
38 
42 
18 
172 

11 
3 

37 
10 
45 
8 
0 
223 
0 

178 
41 

56 

109 
47 
43 

143 

44 

35 

60 

79 
213 
117 
188 

79 

5 

130 

117 

41 

6 

155 

3 

11 
7 

ill 
148 

209 

15 

61 

243 

189 

176 

41 
106 

18 

95 

51 

287 

69 
10 

80 

101 

157 

5 

119 
225 

143 

86 
129 
163 

41 
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Bill  and  description 


Wydler's 
response 


Yea      Nay 


Bill  and  description 


Wydlers 
response 


Yea       Nay 


S.  2195— National  Productivity  and  Quality  of  Working  Life  Act  of  1975 
H.R.  10049— To  increase  the  temporary  debt  limitation  until  Mar  31 

1976. 
H.R  .8603— Postal  reorganization.  (An  amendment  to  provide  for  annual 

authorization  of  public  service  appropriation  to  limit  the  next  tempo- 
rary rate  increase  to  20  percent.) 
H.R   8603- Postal  Reorganization.  (An  amendment  to  repeal  private 

express  statutes  and  thereby  allow  private  carriers  to  compete  with 

the  Postal  Service  m  carrying  first-class  mail.) 
H.R.  8603-  Postal  Reorganization.  (A  motion  to  recommit  the  bill  to  the 

committee  ivith  instructions  to  hold  hearings  on  it.) 
H.R.  8603— Postal  reorganization  (passage). 
H.R.  7575— Consumer  Protection  Agency.  (An  amendm'eiit  "that  "exempts" 

businesses  with  less  than  $1,000,000  in  net  assets  or  with  fewer  than 

25  em-iloyees  from  the  provisions  empowering  the  ACP.) 
H.R.  7575— Consumer  Protection.  (An  amendment  to  delete  language 

prohibiting  the  ACP  from  intervening  in  labor  disputes  or  agreements.) 

H.R.  7575— Consumer  protection  (passage) 

H.R  10230— Science  and  Technology  Policy  Act !i!]I.I!I^!!!!"! 

H  R  9019— Health  maintenance  organization  amendmen'tsl.""!'!"!^!!!! 

H.R.  1753— State  leeislative  apportionment 

H  R6346— Rural  Development  Act  authorization. .'.'. 

H.  Res.  955— Relating  to  the  United  Nations  and  Zionisin".^!!]!"!'"!"]^ 
H.  Con.  Res.  465— 2d  concurrent  resolution  on  the  budget.  (A"  substitute 

amendment  to  the  agreed  to  amendment  to  lower  new  budget  authority 

by  $12,500,000,000.) 
H.  Con.  Res  466 -2d  concurrent  resolution  on  the  budget  (passage). .. 
H  Res.  851— Rule  providing  for  consideration  of  H.R.  10585  (debt  limit 

increase). 
H  R.  105S5— To  increase  the  temporary  debt  limitation  until  Mar.  15 

1975. 
HR    10647-Supplemental  appropriations  lor  the  fiscal  year  ending 
:.:iune30.1976. 

H.R.  5512-To  S'lspend  the  National  Wildlife  Refuge  System  Administra- 
tion Act  ot  1956. 

H  R.  10031  -To  amend  the  Defense  Production  Act  of  1950 

S.  2327— Real  Estate  Settlement  Procedures  Act  amendments 

H.R  10561— Fair  Credit  Billng  Act  amendments 

H.R  9591— To  make  certain  disability  retirement  determinations  by  the' 
Secretaries  ol  the  military  departments. 

S.2I14  -Special  pay  for  nuclear  qualified  officers... 

MR.  8389 -Per  diem  exoenses  of  members  of  the  uniformed'services " 
^traveling  on  official  business.       4 

H  R  95 '3— Pay  for  accrued  service  leave . 

H.R   10229— M  litary  construction  appropriation  (conference  report") 


Yea 208 

Yea 178 

Nay 196 

Yea 68 

Yea 129 

Yea 267 

Nay 401 

Yea 175 

Nay 208 

Yea 362 

Yea. .309 

Yea 356 

Nay 323 

Yea 384 

Yea 159 

Nay 225 

Nay 257 

Yea 213 

Yea 334 

Yea 341 

Yea 318 

Yea 379 

Yea 398 

Yea. 398 

Yea 372 

Yea 351 

Yea 399 

Yea 349 


188 
217 

207 


319 


250 

113 
6 


233 

199 
28 

45 

2 

11 

0 

257 


191 
149 

198 

47 

10 

1 

21 
3 

4 

34 
55 

3 
59 


S.  1517— Foreign  Relations  Authorization  Act  (conference  report) 

S.  6— Education  of  handicapped  children.  (To  suspend  the  rules  and 
agree  to  the  conference  report.) 

H.R.  8841— Fede-al  Insecticide,  Fungicide,  and  Rodenticide  Act  (Sus- 
pension of  the  Rules  to  agree  to  the  conference  report ) 

H.R.  30— To  establish  Hells  Canyon  Recreation  Area 

H.R.  8578— To  increase  the  Federal  share  of  hnancial  assistance  to  com- 
munity action  agencies. 

H.R.  3922— Older  Americans  Act  amendments  of  1975 

H.  Res.  864— Exoressing  the  sense  of  the  House  regarding  "the  Soviet 
annexation  of  the  Baltic  area. 

H.R.   10481— Intergovernmental   Emergency   Assistance   Act  (the  New 
York  City  bill). 

S.  1537— To  amend  the  Defense  Production  Act  of  1950  (conference 
report). 

H.R.  10612- Tax  Reform  Act 

H.R.  8069— Labor  HEW  approriations  bill  (conference  report)..!]!." 

H.R.  8631— Amendments  to  the  Price-Anderson  provisions  of  "the  Atomic" 
Energy  Act.  (An  amendment  to  eliminate  the  $560,000,000  limitation  of 

u  D  SLi'/  '"'^  '^''"'^*  '^*  industry  to  carry  full  protection  for  losses.) 

H.R.  8631— Amendments  to  the  Price-Anderson  provisions  of  the  Atomic 
Energy  Act  (passage). 

H.R.  9721— Inter-American  Development  Bank 

H.R.  9005— Foreign  aid  authorization  (conference  report)  

H.R.  10624— To  revise  ch.  IX  of  the  Bankruptcy  Act 

H.R.  9924— National  Women's  Conference 

S.  95— Overseas  Citizens  Voting  Rights  Act  of  1975 !  

H.R. 6900— Common  situs  picketing  (conference  report) !!! 

H.R. 8773— Interior  and  related  agencies  appropriations ! 

H.  Con,  Res.  456— 2d  concurrent  resolution  on  the  budget  (conference 
report), 

H.R.  8122— Public  works  appropriations  (conference  report.) 

H.R.  9851— Defense  appropriations  (conference  report) 

H.R.  10647— Supplemental  appropriations  (New  York  City  incfude'd')" 

H.R.  8529— Rice  Production  Act  of  1975 

H.R.  5559— Revenue  adjustment  (conference  report)  

S.J.  Res.  121— Milk  price  supports 

H.R.  6451— Public  broarlcasting  (conference  report) 

H.R.  5559— Revenue  adjustment  bill  (Presidential  veto)  

H.R.  8235— Federal  aid  to  highways.. .. 

H.R.  9771— Airport  and  Airways  Development  Act  of  1970  . 

H.R.  9958— Irrigation  facilities,  revenue  adjustment 

S.  2718— Railroad  Revitalization  and  Regulatory  Reform  Act'of  "f975' 
(conference  report.) 


Yea 358 

Yea 404 

Yea 334 

Yea 342 

Yea 244 

Yea 404 

Yea 407 

Yea 213 

Yea 404 

Yaa 257 

Yea 321 

Yea  176 

Yea 329 

Yea 249 

Yea 265 

Yea 373 

Yea 252 

Yea 374. 

Nay 229 

Yea 407 

Nay 189 

Nay 339 

Yea 314 

Yea 275 

Yea 311 

Nay 256 

Nay 307 

Yea 313 

Nay 265 

Yea 410 

Yea 368 

Yea 372 

Nay 205 
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HR  78)7— Indochina  refugee  children  assistance 

H.R.   U537— To  authorize  and   modify   various   Federal'  rec'lama'tiori" 
proiectsand  programs. 

S  1817  (in  lieu  of  H.R.  3710)-To  authorize  the  101st  Airborne  Division 
Association  to  erect  a  memorial  n  the  District  of  Columbia. 

H  R.  6721 -To arnend  the  Federal  Leasing  Act  of  1920 (coal  leasing) 

H  R.n807-Odometer tampering 

H  R  8069 -Labo- HEW  appropriations  bill  (Presidential  veto).. I!I! 

H  R  9851— Department  of  Defense  appropriations  bill  (Senate  amend- 
ment to  the  House  imindmentre  Angola). 

S.  2718-Railroad  Re.  italization  and  Regulatory  Reform  Act  of  1976  (con- 
ference report). 

H  R  5247— Public  works  capital  development  and  investment  program. 
A  motion  to  strike  title  1 1  (countercyclical). 

H  R  5247— Public  *orks  capital  devehpment  and  investment  program 
(conference  report). 

H.R. 9464— Natural  33S  Emergency  Act   

HR  U453—Emer|iiencyeiiploymentor0|ects  amendments... ! 

H.R  11233— Library  Services  and  Construction  Act _..'. 

H  R  11545  -Library  of  Congress  Madison  Memorial  BIdg.,  to  provide 
additional  authorization  for. 

H.J,  Res.  801— Supplemental  railroad  appropriations  for  fscal  year  1976. 

H.R  5247— Public  works  capital  development  and  investment  program 
(Presidential  veto) 

H  Res.  1042— CIA  Report,  investigating  committee 

H.J.  Res.  811— Making  supplemental  appropriations  for  the  legislative 
branch  for  fiscal  year  ending  June  30,  1976. 

H  R  11893-Temporary  debt  limit.     . 

H  R  10760-Black  Lung  Benefits  Reform  Act !....! 

H  R  11963  -International  Security  Assistance  Act  of  1976.  (An  amend- 
ment to  prohibit  any  military  or  security  supporting  assistance  to 
Chde  ) 

H  R.  11953— International  Security  Assistance  Act  of  1976.  (An  amend- 
ment to  strike  the  section  providing  for  trade  with  Vietnam.) 

H  R.  11963— International  Security  Assistance  Act  of  1976  (passage) 

H.R  12203— Foreign  aid  appropriations  (An  amendment  to  strike  out 
$85,500,000  for  the  U.N.  Development  Program.) 

H.R  12203— Foreign  aid  appropriations.  (An  amendment  that  forbids  any 
funds  for  planning  or  carrying  out  any  assassination  or  financing  any 
political  activity  or  to  otherwise  influence  any  foreign  election  during 
peace  time.) 

H.R  .12203— Foreign  aid  appropriations. (An  amendment  to  reduce^mili- 
lary  aid  to  Israel  by  $200,000,000.) 

H.R  12203— Foreign  aid  appropriations.  (An  amendment  that  prohibits 
funds  to  any  country  which  is  delinquent  1  yr  or  more  in  the  repayment 
ot  debts  owed  to  the  United  States.) 

H.R.  12203 — Foreign  aid  appropriations  (passage) 

H.R  6516  -Consumer  credit  protection  (Equal  Credit  Opportunity  Act) 
amendments  of    1976— (conference   report). 

H.R.  1U24— Medical  device  amendments.. 

H.R.  3981— Coastal  zone  management !!!!!!!!!!! 


Yea.. 
Nay. 

Yea.. 


Nay. 
Yea.. 
Nay. 
Nay. 

Yea.. 

Yea.. 


Yea. 


311 
284 

400 

344 
369 
310 
323 

353 

133 

321 


Yea 205 

Nay 239 

Yea 378 

Nay 342 


Yea.. 
Yea.. 

Yea.. 
Nay. 


298 
319 

269 
336 


Yea 212 

Nay 210 

Nay 139 


75 
110 


51 

18 

113 

99 

62 

268 

80 

194 

154 

7 

48 

95 
98 

115 

52 

189 
183 
256 


Yea 185       223 


Yea. 
Yea. 

Nay. 


240 
179 


169 
208 


250       129 


Nay. 
Nay. 


Yea. 
Yea. 


Yea. 
Yaa. 


32 

342 

229 

139 

214 

384 

152 
3 

362 

370 

32 
14 

H.R,  11481— Maritime  authorization.  (An  amendment  to  increase  the 
subsistence  allowance  to  students  m  State  maritime  academies  from 
$600  to  $1,200.). 

H.R.  11481— Maritime  authorization  (passage) 

H.R.  12188— To  amend  the  Community  Services  Act  of  1974!!!!!!! 

H.R.  7743 -To  amend  the  Pennsylvania  Avenue  Development  Corpora- 
tion Act  of  1972. 

H.R.  12455— To  extend  from  Apr.  1  to  Oct.  1,  1975,  the  maximum  period 
during  which  recipients  of  services  on  Sept.  30,  1975,  under  titles 
IV-A  and  VI  ot  the  Social  Security  Act  may  continue  to  receive  services 
under  title  XX  of  that  act  without  individual  determinations  (means 
test). 

H.  Con.  Res.  580— Magna  Carta  delegation.  (An  amendment  to  limit  ex- 
penses to  $10,000  and  the  number  ol  the  delegation  to  5  members 

H.  Con.  Res.  580— Magna  Carta  delegation  (passage) 

H.R.  8532— Antitrust  amendments  (parens  patriae).  (A  motion  to  recom- 
mit the  bill.) 

H.R.  12226— To  amend  further  the  Peace  Corps  Act 

H.R.  12046— Guatemala  relief.     .  

H.R.  12453— NASA  authorization... ...!.!!!!!!!!!! 

H.R.  9803— Child  day  care  services  (conference  report)..! 

H.J.  Res.  280— Representation  for  the  District  of  Columbia 

H.R.  10799— Economic  Opportunity  Act  amendments  

H.R.  11598— USI A  authorization ...!!!!!"!! 

H.J.  Res.  801— Making  supplemental  railroad  appropriations  for  fiscal" 
year  1976  (conference  report). 

H.R.  12565— National  Science  Foundation  authorization  for  fiscal  year 
1977.  (An  amendment  to  exclude  curriculum  development  from  being 
authorized  to  direct  funds  for  upgrading  the  knowledge  of  teachers 
(MACOS).) 

H.R.  12555— National  Science  Foundation  authorization  for  fiscal  year 

H.  Res.  1060— Invesligative  funds  for  the  Committee  on  Standards  of 

Official  Conduct. 
H.R.  8617— Federal  employees  political  activities  (conference  report) 
H.R.  200— Marine  fisheries  conservation  (conference  report) 
H.R.  49— Naval  Petroleum  Reserves  Production  Act  of  1975  (conference 

report). 
H.R.  12406— Federal  Election  Commission.  (An  amendment  to  add 

language  providing  for  public  financing  for  Members  of  the  House  and 

Senate  in  general  election  only  beginning  in  1978.) 

H.R.  12405^Federal  Election  Commission  (passage) 

H.R.  11722— To  prohibit  deprivation  of  employment  or  other  benefit  for" 

political  contribution. 
H.J.  Res.  670-To  designate  Apr.  13,  1976,  as  "Thomas  Jefferson  Day" 
S.J.  Res.  35— To  designate  the  week  beginning  Mar.  13, 1977,  as  National 

Employ  the  Older  Worker  Week. 
S.J.  Res.   101— Designating  the  week  m   November  which  includes 

Thanksgiving  Day  as  "National  Family  Week.'  ' 
H.R.  11570— Coast  Guard  authorization..     .. 


Yea. 


Yea. 
Yea. 

Nay. 

Yea. 


Yea. 

Yea. 
Yea. 


Yea. 
Yea. 
Yea.. 
Yea.. 

Nay.. 
Nay., 
Yea.. 
Yea. 

Aye 


Yea. 
Yea., 


Nay. 
Yea.. 
Yea. 

Nay., 


Nay. 
Yea. 


Yea.. 
Yea. 

Yea.. 

Yea.. 


52 
7 

76 

53 

172 

6 
0 

203 

4 

168 

91 

217 


61 

166 
150 

29 
162 

43 

189 

5 

187 

31 

57 
130 
104 
160 
HI 

72 

157 

7 

16 

10 
150 


53        292 


315 

42 

346 

2 

149 

201 

383 


94       306 


294 

98 

150 

223 

274 

75 

357 

3 

330 

35 

316 

72 

229 

181 

256 

143 

327 

81 

288 

105 

160       232 


358 

33 

278 

87 

241 
346 
390 

164 

52 

5 

121       274 


241 
358 

155 
3 

363 
365 

2 
2 

362 

S 

358 

9 

31430 


EXTENSIONS  OF  REMARKS 

MR.  WYOLER-S  VOTING  RECORD— 94TH  CONG..  2D  SESS.  (JAN.  19  TO  SEPT.  16,  1976)— Continued 


September  20,  1976 


B  II  and  descr'Dtion 


Wydler  s 
response 


Vea       Nay 


Yea. 

Yea.. 
Yea.. 
Ym.. 
Ym.. 
Nay. 

Nay. 


298 
264 

360 
318 

352 
177 


215 

397 


243 
85 


S.  3065     Federal  Flection  Commission  ^Conference  repo'f) Nay. 


H.R.  7656  -Beef  Research  and  l.iiformat:on  Act  (Conference  report)  .   .  Nay... 

H.R  5523- Fish  and  wildl'te  programs Yea 

HP  11505-   Marne  Protection,  Research  and  Sanctuaries  Act  of  1972.         Yea 

H  R  13035 -National  Sea  Grant  Colleje  and  PrORram  Act.    Yea 

H  R  11920 — To  terminate  the  use  of  exchange  funds  as  a  m^ans  of  es-    Yea 

-.7io\<\t  income  taxes  or  realized  cap  lal  la  ns. 
^^  12168 -To  amend  the  Natural  Gas  pipeline  Safety  Act  o(l958  Yea 

HR   12216 -Domestic  Volunteer  Service  Act Yea 

H.R.  12704 -EPA  authorization __ „ Yeall.!! 

H  P.  12214  -Land  and  water  conservation  fund .„.. YmIII" 

H.R    12334     W'litary  construction  authorization .  'Yea 

H.R   10451  -Nuclear  Career  Incentive  Act Yea..!]i 

H.R   12387     Nuclear  Regulatory  Commission  authorization '  Yea 

H  R.  12934— Federal  Reserve  Reform  Act Yea..." 

H.R.  !2"M— Highe'  Education  Act  amendments Yea""! 

S.  2493    Small  Business  Act  amendments  (conference  report) Yea...!. 

H.R.  12972    Public  works  capital  development  and  investment  program.  Yeal.l  I 

MR.  I330»-War  nsk  insurance Yea 

HR.  13724-  Veterans  direct  and  mobile  home  loans   .         .   Yea 

HR.  13172    2d  supplemental  appropriations  (conference  report)..    Yea 

H.R.  9721-   Inter-American  Development  Bank,  (conference  report)  Yea    _ 

H.R.  13350- -ERDA  authorization "Yea' 


Yea. 

Yea. 


Yea. 
Yea. 
Yea. 


291 
200 
360 
362 
326 
348 

277 
367 
381 
392 
299 
322 
356 
279 
388 
392 
339 
392 
386 
286 
257 
316 
255 
27! 


H.R.  1245 J    NASA  authorization  (conference  report) 

H.R.  12677— To  extend  for  3  fiscal  years  the  programs  of  assistance  under 

the    Comprehensive    Alcohol    Abuse    and    Alcoholism    Prevention, 

Treatment,  and  Rehabilitation  Act  of  1970. 

H.R.  12a9-   Public  Health  Service  Act 

H.R.  10138— Youth  Adult  Conservation  Corps 

H  R.  12945-  Housing  and  Community  Development  bill  (an  amendment 

that  exempts  social  security  cost-of-livmg  increases  m  computing  the 

rent  paid  by  senior  citizens  in  public  housmg). 
H.R.  12945— Housing  and  Community  Development  bill  (passage) Yea 332 


268 
291 

260 


Yea. 

Yea.. 

Yea.. 


Yea. 
Yea. 
Yea. 
Yea.. 


H.R.  12169— Energy  authorization 

H  R.  13680-  International  Security  Assistance  and  Arms  Export  Control 

Act  of  1976. 
H.R.  13655— Automotive  Transport  Research  and  Development  Act  of 
1976. 

H  R,  9560— Wafer  Pollution  Control  Act Yea 

H  R   13567-  To  amend  the  Small  Business  Act  and  the  Small  BusI-    Yea 

ness  Investment  Act  of  1958. 
H.R,  5621-To  establish  the  Valley  Forge  National  Historical  Park  in 

Pennsyluania. 
H  R  2177  — Exemption  from  duty  of  certain  components  and  material  in- 
stalled in  aircraft  previously  expcfted  from  tt^e  United  States. 
H  R.  13500— To  provide  requirements  to  determine  charitable  orgamza- 

t  ens  excessive  lobbying  activities. 
H  R.  9549-  Old  Ninety-six  Star  Fort  National  Battlefeld  (provide  es- 

tahl  shment  of). 
H.R.  1336'— Revenue  sharing  (an  amendment  that  strikes  out  provisions 
for  supplemental  fiscal  assistance,  modernization  of  Slate  and  local 
governments    and  the  provision  applying  to  State  and  local  govern- 
ment construction  projects  to  Davis-Bacon  prevadmc  Aage  rates.) 
H.R.  13367-  Re.enue  sharing  (an  amendment  to  earmark  20  percent  of 

the  revenue  sharing  funds  for  local  property  tax  relief.) 
H.R.  133t7  -  Revenue  sharing  (an  amendment  that  would  provide  when 
local  ties  are  identical  m  terms  of  their  power  and  duties,  they  be 
treated  identically  under  the  formula). 
H.R.  133-1'-  Revenue  shar.nj  (an  amendment  that  would  make  the  rev- 
enue sharing  program  suB|ect  to  annual  appropriations  after  fiscal 
year  1978). 
H.R.  13367- Revenue  sharing  (an  amendment  to  extend  Davis-Bacon 
preva  ling  wage  provisions  to  all  construction  projects  using  any  reve- 
nue sharing  funds). 

H.R.  13367— Revenue  sharing  (passage) Yea. 

H.R,  14261  — Treasury.'Postal  Service  appiopriation  fan  amendment  to  Nay 
prohip.t  f-nd5  appropriated  to  the  IRS  to  be  used  for  its  informer 
program) 
H.R.  !42£1— Treasury/Postal  Service  appiopnalion  (an  amendment  to 
prohibit  funds  appropriated  to  the  IRS  to  be  used  for  compiling  and 
makngpLtl  c  -ecords  of  contracts  made  by  a  Vember  of  Congress  with 
respect  to  matters  pending  befoie  the  IRS). 

H.R.  14261— Treasury  Pcstal  Servce  appropriation  (passage) Yea. 

H.R.  14114— Teirporary  debt  I  m.t  increase Yea. 


270 
255 

296 


Bill  and  description 


Wydler's 
response 


Yea       Nay 


12 


311 

66 

332 

31 

376 

4 

248 

140 

177 

210 

H.J.  Res.  S90-   V.ikng  emergoncy  supplemental  appropriations  for  pre-    Yea 354 

ventive  health  serv  res  (sw  ne  influenza)  and  also  title  IX  of  the  Older 
Americans  Act  (emplovmef't) 

S.  3108 — ERDA  supplemental  authorizations 

S.  1941-  An  mal  Welfare  Act  amendment  (conference  report) 

H.R.  10686     Census  reccrls 

H.R.  11337-  V  (1-decade  census. _ 

H.R.  12438— Ml  tir,  procurement  authorization,  (An  amendment  to 
defer  the  ex[ien'i,ture  o*  funds  for  3  B-1  manned  bombers  until 
Congress  appr^/ed  t"?  eirenliture  ) 

H,R.   12438- -Vilit.irv   procurement  authorization.  (An  amendment  to     Nay 88        275 

rei^ice  the  Overtess  troop  ccri""  tnfnt  by  47, COO.) 

H.R.  12438    Military  procurement  authorization  (passage) Yea 

H.R.   12132— Medical  and  dental  manpower  bill  for  the  District  of    Yea 
Columbia. 

H.R,  7988-  Heart,  lung  and  hlood  research  (conference  report) Yea 

H.R.  13r2     2d  supplemental  appropriations.  (An  amendment  that  appro-    Yea 
pnates  an  additional  Jffi, 000,000  tor  education  for  the  handicapped.) 

H.R.  13P2— 2d  supplemental  appropriations  (passage) Yea 

S.  644    Consumer  Product  Safety  Commission  Improvement  Act  (con-    Yea 
ference  report). 

H.R  12838— National  Foundation  on  the  Arts  and  Humanities  Act Yea 279 

S.  2662     International  Security  Assistance  and  Arms  Export  Control  Act    Yea. 

of  1976  (conference  report). 
H.  Con  Res.  611  — 1st  concurrent  resolution  on  the  budget  (An  amend-     Yea., 
ment  that  increases  the  budget  for  veterans  benefits  and  services  by 
$1,200  000.) 
H.R  8617-  Federal  employees  political  activities  (Presidential  ,eto). . .     Nay. 
H.  Con  Res.  611-  1st  concurrent  resolution  on  the  budget  (an  amend-    Nay. 

ment  to  reduce  defense  spending  by  12,500,000.) 
H.  Con.  Res. 611     Istconcurrent  resolution  on  the  budgeKpassage) Nay 221 


H  R.  14236-  Public  works  appropriations.    .   .   . Nay 

HR    14237 -Agriculture  appropriations  (an  amendment  fo'lim'iVthe'  Yea" 

peanut  subsidy  program  for  the  1977  crop  to  $59,000,000) 

H.R    14237     Agi. culture  appropriat  on  (an  amendment  to  reduce  the  Yea 

food  stamp  program  by  $794.400,COC) 

H-P   14237- Agrculture  appropriat'on  (passage).  .. .   .    ._  Nay. 


378 
175 

184 

377 


Vd  tary  construction  authorization  (conference  report).!..'.  Yea!!!!!!     375 


52 
90 

0 
68 

35 
192 

59 
185 


160 
317 

155 

81 

170 

0 

0 

34 

14 

88 
31 
16 

3 
14 
27 

5 
85 

7 

0 
57 

1 

2 
100 
120 
26 
20 

3 


8 

70 
99 


27 
94 

140 

86 


Yea. 


Yea. 
Yea. 


Yea. 

Nay.. 
Nay. 

Yea. 


Yea.  . 

Yea... 
Yea... 

Yea... 


151 


361 
288 


331 


179 
157 


229 


339 

327 
313 
399 

Zro 
264 
339 

4Ci7 
370 

21S 

369 
328 
170 


295 


Yea...  . 

Yea 

Yea 

Yea 


Nay. 
Yea.. 


364 
359 
355 
359 
Yea 233 

Nay 64 

Nay 

Nay... 

Yea 174       218 


361 

leo 


Yea. 67       291 


261 
184 


339  5    H.R.   14261— Treasury/Posfal  Service'Executive  Office  appropriations    Yea 

341  2       (conference  report). 

H.R  9771— Airport  and  airway  development  (conference  report) Nay.. 

4    H.R.  12438— DOD  authorization  (conference  report)    .     .  _  .     YeaJ." 

S.  586— Coastal  Zone  Management  Act  amendments  of  1976  (conference    Yea" 
4        report). 

H  R.  14239— State'Justice/Judiciary  appropriations  (conference  report).     Yea.. 

14    H.  Res.  1368— Commission  on  Administrative  Review... Nay.. 

H.  Res.  1372— To  limit  the  authority  of  the  Committee  on  House  Admin-    Yea... 
7        Jstration  to  fix  and  adjust  allowances. 

H.R.  14235— Military  construction  appropriation  (conference  report)  Yea  357 

172    H.R.  12455— Social  Security  Act  (title  XX) Yea' 

H.R.  12939- Coast  Guard  personnel Yea 

H.R,  13720— To  amend  the  Consumer  Credit  Protection  Act  to  prohibit    Yea 2C1 

abusive  practices  by  debt  collectors. 
340    H.R.  14311- Establishing  certain  accounting  standards  relating  to  the    Yea.. 
Panama  Canal  Company. 
158        229    S.  2417-  To  make  if  clear  that  Members  of  Congress  may  not,  for  pur-     Nay. 
poses  of  St.ite  income  tax  laws,  be  treated  as  residents  of  any  State 
other  than  the  State  from  which  they  were  elected. 
150        244     H.R.  10210— Unemployment  compensation  (an  amendment  to  strike    Nay 
language  which  requires  coverage  to  State  and  local  government 
employees). 
H.R.  10210— Unemployment  compensation  (an  amendment  thai  reduces 
the  taxable  wage  base  to  $6, 0()0).  Yea.. 

H.R.  10210— Unemployment  compensation  (passage) Yea 

35    H.R.  6218— Outer  Continental  Shelf  Lands  Act  amendment  (an  amend-     Yea 
187        ment  to  leave  the  authority  for  issuing  safety  regulators  applying  to 
the  construction  and  operation  "fcfshcie  r  lugs  to  the  Coast  Guard) 
H.R.  6218— Outer  Continental  Shelf  lands  ."ct  amendment  (passage)  Yea  . 

S.  3201  — Public  works  capital  develcfmtnt  and  mvcstnent  prcgram    Yea  . 
(Presidential  veto). 

H.R.  12384— Military  Construction  (Presidential  veto)     Nay.. 

H.R.  13777- Federal   Land   Policy  and  N^anajement  Act  of  1976  (an    Yea.. 
99       amendment  to  give  Congress  review  and  po'sible  veto  of  only  those 
177        land  withdrawals  exceeding  25,000  acres). 


20 
229 

222 


H  R,  12384 

H.R.   14235-Militarv  construction  appropriation  (an  amendm'ent  that 

proposed  a  5-perrent  cut  in  new  oM  gat  onal  authority  and  not  more 

than  10  percent  in  nonobligated  autt'onty) 
HR   l-!?35— Wii  tary  construction  appropriat  on  (passage) 
H.R  1126?     Defen'p  app-opriat  ens  ("an  amendment  that  adds  Jlo!l"oo^ 

OCi:  for  the  Army  operatng  budget  and  ruts  $17,500,nOC  from  the  Navy 

operating  budget  for  the  consol  daton  of  helicopter  plot  tra.ning 

programs). 
H.R.  14262- Defense  appropr  ations  (an  amendment  thst  elm  nates 

the  I   percent  add-on  tn  retired  pay   by  str  kng  $111700^00  for 

retired  military  personnel) 
H.R.  14262    Defense  appropr  ations  (an  amendment  to  cut  $350,000  000 

for  Inng  leadtime  procurement  of  "N  mitz'Vlass  attack  carr-prl. 
H.R.  13179-State  Department  authonzaton  (an  amendment  t"  strike 

out  "protect  the  v  t,il  interest"  and  insert     perpetuate  f-e  sover- 
eignty and  control"). 
H.R.  13179— State  Department  autho'zaf  on  (an  amendment  tf-at  spec  - 

fies  that  any  new  Panama  Canal  treaty  or  agreement  negot  afed  mist 

prntect  the  vital  interests  of  the  United  St?tei  m  the  C^nal  2nne  and 

in  th»  operation,  maintenance,  property  and  defence  of  the  Panama 

Canal). 
H.R.  13179— State  Department  authonzat  on  (an  amendment  tt-at  for- 
bids funds  for  any  renegotiation  of  the  Panama  Canal  Treaty). 
H.R.  13179-State  Department  authorization  (passage) 

H.R.  13589-USIA  authorization .   !!!!!!!!! 

H.  Res.  1216— Expressing  the  sense  of  the  House  regardrng  thedositii 

of  post  offices. 

H.R  8125— Cigar  excise  tax Yea 

H  R.  13955— Bretton  Woods  Agreements  Act  amendments. !.!!!! Nay 

HR    10051-Tax  treatment  of  certain  distributions  of  life  insurance    Yea 

companies. 

S.  2853— Food  stamp  vendors Yea 

H.R.  12254— To  suspend  the  duties  on  certain  bicycle  parts!!!! Nay 

HR.  14394— Federal  Energv  Administration  Act !'".""  Nay 

H.R.  l36Sf^— International  Security  Assistance  and  Arms  Export  Ccintroi    Yea 

Act  of  1976  (conference  report) 
H.R.  14233— HUD'Independentagences  appropriations  ..     .  Yea 

S.  3201  -Public  Works  Employment  Act  of  1976  (conference  report)     !!  Yea 
H.R.  14231-  Intennr  appropriations  (an  amendment  that  increase";  the    Nay. 

aporopnations  lor  ERDA's  energy  conservation  programs  by  $67- 

500,000). 

H.R.  14231— Interior  appropriations     Yea 

H.R.  14234— Transportation  appropriations  (an  amendment  to'prohibit    Yea 126 

commercial  flights  of  SST  aircraft  to  US.  airports). 
H.R.  14234- Transportation  appropriations  (an  amendment  to  prohibit    Yea..  170        228 

commercial  flights  of  SST  to  J.F.K,  unless  such  flights  can  comply  with 

established  noise  standards). 

H.R.  14234    Transportation  appropriations  (passage) 

H.R.  1 2203^ -Foreign  assistance  appropriations  (conference  report) 

HR   14235 — Public  works  appropriation?  (conference  report) 

S.  3184- To  amend  the  Comprehensive  Alcohol  Abuse  and  Alcoholism 

Prevention,  Treatment  and  Rehabilitation  Act  of  1970  (conference 

report). 
H.R.  14237— Agriculture  appropriations  (conference  report) 
H.R.  14260-  Foreign  Aid  appropriations  (an  amendment  to  reduce  ihe 

appropriation  for  the  International  Development  Association  from 

$320,000,000  to  $192,000,000). 

H.R.  14260    Foreign  Aid  appropriations Yea 

S.  3168 — Foreign  relations  authorization  (conference  report)  Yea 

S.  268— Eagles  Nest  Wilderness !!'.!'.!""  Yeal!_ 

S.  3625— Federal  Energy  Administration  Act  extension Yea 

S.  3295  -Housing  authorization  (conference  report) !!  Yea!!!!!!     341 
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Bill  and  description 


Wydler's 
response 


Yea       Nay 


Bill  and  description 


Wydler's 
response 


Yea       Nay 


H.R.  13777— Federal  Land  Policy  and  Management  Act  of  1976  (passage).  Yea 169       155 

H.R.  7743— Pennsylvania  Avenue  development Nay  225       149 

H.R.  11743— Agricultural  research Nay 373  7 

H.R.10133— US  DA  executive  adjustments  (an  amendment  to  raise  the    Nay 171       207 

position  of  Administrator,  Food  and  Nutrition  Service  from  GS-18  to 

Executive  Level  V). 

H.R.  10133— USDA  executive  adjustments Nay  356         18 

H.R.  13955— Bretton  Woods  Agreement Yea 289       121 

H.R.  14233— HUD/lndependent  Agencies  appropriations  (conference  re-    Yea 390         15 

port). 

H.R.  13720— Debt  collection  practices Yea  239       162 

H.R.  13555— Mine  Safety  and  Health  Act Yea 309         86 

H.R.  11656— Government  in  the  Sunshine  Act Yea 390  5 

H.  Res.  1350  -Narcotics  Abuse  (establishing  a  Select  Committee  on)..  Yea 361         10 

HR.  2525  — Indian  health  care Yea 310  9 

HR.  3605— To  reduce  the  beer  tax  for  small  brewers Yea 236        144 

H  R    14469— To  ppimit  agreements  providing  special  pay  to  physicians    Yea 379  1 

and  dentists  in  the  VA  to  be  entered  into  until  Oct.  1,  1977. 

H.R.  13676- To  establish  in  ERDA  an  Energy  Extension  Service Yea. 323  55 

H.R.  14234    Transportation  anprcpriation  (conference  report) Yea    ..        384  9 

H.R.  11909  -  Indian  claims  authorization Yea.  347  13 

H  R.  12944— Insecticide,  Fungicide  and  Rodenficde  Act Yea..  .   .     347  33 

H.R.  8401— Nuclear   Fuel   Assurance  Act  of   1976  (an  amendment   to     Nay 192        193 

strike  tho^e  sections  vyhich  provide  for  LRDA-private  industry  uranium 

enrichment  contracts). 

H  R,  8401-Nuclear  Fuel  Assurance  Act..    . Yea 222         168 

S  391-  I'oal  leasing  Amendments  Act  (Presidential  veto).  . .  Nay 316  65 

H.R.  9719- Pavn-ont  in  I  pu  of  I.1I0S  (to  p'ovide  certain  payments  to  be     Nay 270        125 

made  to  State  or  local  povernmonts  l>v  the  Secretary  of  the  Interior 

based  uron  the  amount  of  ce-tam  pu^lc  lands  wrthin  the  boundaries 

of  such  State  or  locality). 
H.R.  11552    Voter 'egistraton  (an  amendment  to  postpone  the  imple-    Yea 172        199 

ment.ition  dale  untd  Jan.  3,  19"7). 
H.R.  11552- Pi'i;:,3rd  regi'tration  (an  ?mendment  that  eliminates  the     Nay 223        148 

House  from  tf  e  approval  mechamsm  for  administrators). 
HR   I1'52-  Postcard  registrat  on  (an  amendment  to  authorize  S35, 000-    Yea 77        313 

fiOO  fm  Stites  to  implement  ther  own  methods  to  improve  voter  regis- 
tration systems). 

HR.  11552— Postcard  registration  (passage) Nay 239        147 

HR.  12169-Feder,il  Energy  Administration  (conference  report) Yea.  293  88 

H  R.  13372-Wild  and  scemc  river?  bill...  Yea  311  73 

HR,  14232-Lahor  HfW  appropriations  (conference  report) Yea 279        100 

H  R.  14232-  L.Tbo'  HFW  a.irropnations  (HvtJe  arfiendment  on  abortion     Nay 150        223 

receding  (rem  disagreement  with  the  Senate). 

S,  3735-Swine  flu .  ^         Yea...         250         83 

H.R.  14971— With  respect  to  the  borrowing  authority  of  the  DistiiCt  of    Nay 221        122 

Columbia. 
H.R.  12251— Criminal  laws  (an  amendment  which  includes  the  police    Yea 2C2  92 

department  vnthm  the  restrictions  of  the  bill). 
H.R.  14032-  Toxic  substances  (an  amendment  which  provides  for  a    Yea 210        157 

congressional  veto  of  rules  promulgated  pursuant  to  the  bill). 

H.R.  14032- Toxic  substances  (passage) Yea 319  45 

HR.  7929— Relating  to  the  deduction  of  interest  on  certain  corporate    Yea 356  38 

ndeltedness  to  acquire  stock  or  assets  of  another  corporation. 

H  R.  8046    Taxes  on  a  paisonage       ..  Yea 359         32 

H.R.  10165— Respecting  the  exempt  function  income  of  a  political  orga-    Nay 134       261 

mzation. 
H  R.  10902— Relatng  to  the  income  tax  treatment  of  securities  which    Yea 355         39 

are  acquired  lor  business  reasons  and  not  as  an  investment. 
H  R.  13828— To  strenpthen  the  authority  of  the  Administrator  for  General    Yea 394  0 

Servces  wth  respect  to  records  management  by  Federal  agencies. 

H  R.  I445i--Federal  surplus  propeity .. Yea. 340         51 

H  J.  Res  519— To  provide  for  the  appointment  of  George  Washington  to    Yea 275        107 

the  grade  of  General  of  the  Arm  es. 
H  R   14070    Guaranteed  student  loans  (an  amendment  to  restore  the    Nay 30       357 

$15,000  income  base  for  eligibility  in  the  loan  program). 
H,f.   14070-  Guaranteed  student  loans  (an  amendment  that  permits    Yea 161        231 

lending  institutions  to  tequiie  endoisement  for  their  loans  if  their 
I  default  rate  under  the  program  exceeds  10  percent). 


H.R.  14070- Guaranteed  student  loans  (passage) Yea 391  3 

H.R.  15194— Public  works  appropriations  (an  amendment  that  strikes    Nay 239        149 

language  prohibiting  funds  being  made  available  for  projects  where 
10  percent  of  the  personnel  to  be  employed  on  the  project  have  resided 
in  the  project  area  for  less  than  30  days). 

H.R.  15194— Public  works  appropriations  (a  motion  to  recommit  the  bill)    Nay 108       276 

H.R.  15194— Public  works  appropriations  (passage) Yea 311         72 

H.R.  14578— Federal  reclamation  projects  authorization Nay...  346  35 

H.R.  8911— SSI  amendments  (an  amendment  to  increase  SSI  beneflts  by    Yea 114       269 

not  more  than  $600  a  year  for  recipients  whose  housing  costs  exceed 
H  of  their  income). 

H.R,  8911— SSI  amendments  (an  amendment  that  provides  full  Federal    Nay 219       146 

funding  for  State  services  to  disabled  children  under  age  6  covered  by 
SSI). 

H.R.  8911— SSI  amendments  (an  amendment  that  requires  States  to    Yea 317         52 

pass-through  Federal  cost-of-living  increases  for  supplemental  security 
income  to  the  beneficiaries). 

H.R.  8911— SSI  amendments  (passage) Yea    .         374  3 

H.R.  9398— Economic  Development  Administration Yea    .  372  5 

H.R.  14844— Estate  and  gift  taxes  (on  certain  amendments) Yea 218       157 

H.R.  8410 — Livestock  producers  (conference  report). _.  Nay 352  3 

S.  5— Government  in  the  sunshine  (conference     eport)..   Yea 384  0 

H.R.  13655— Automotive  Transport  Research  and  Development  Act  of    Yea 344         39 

1976  (conference  report). 

S.  217— Relating  In  the  condemnation  of  certain  lands  of  the  Pueblo    Yea 387  0 

Indians  in  the  State  of  New  Mexico  (conference  report). 

H.R.   14238-   Lepislative  appropriations  (m  amendment  that  prohibits    Yea 325         75 

funds  to  be  used  for  Members'  salary  increase). 
H.R.  14238— Legislative  anpropriations  (a  motion  to  recommit  the  bill)..  Yea  155        199 

H.R.  14886— Presidential  transition Yea 325  58 

H.R.  13n3C— Law  enforcement  assistance  (an  amendment  that  strikes     Yea 211        159 

language  prohibiting  funds  for  improving  State  and  local  correctional 
institutions,  unless  such  improvements  comply  with  administration 
and  State  sfiind'rds. 

H.R.  13635— LSvv  enforcement   assistance  (an  amendment  to  require    Yea 148        213 

States  to  establish  a  bill  of  fights  for  law  enforcement  officers). 

H.R.  13636 — Law  enforcement  assistance  (;  assage). -- .     Yea  324  8 

H.R.  10498— Clean  Air  Act  (Waxman-Maguire  amendment) Aye 107        247 

H.R.  10498— Cloan  Air  Act  (an  amendment  providing  for  the  establish-     Nay 301  57 

ment  of  a  National  Commission  on  Air  Quality). 

H.R.  10498— Clean  Air  Act  (an  amendment  to  strike  the  section  on  sig-     Nay 156        199 

nificant  deterioration  and  replace  it  with  a  1  yr.  scientific  study  of  non- 
deterioration). 

H.  Res.  1526— Requesting  a  Rules  Committee  investigation  of  certain    Yea 371  1 

alleHed  vioLitions  of  House  Floor  privileges. 

H.  Con.  Res.  728— 2d  budget  resolution  (an  amendment  to  produce  a     Nay 111        264 

balanced  budget  for  FY  1977  by  reducing  budget  outlays  to  $362,500,- 
000,000). 

H.  Con.  Res.  728— 2d  budget  resolution  (passage) _.  Nay 227        151 

H.R.  14262— Defense  appropriations  (conference  report) Yea 323         45 

H.R.  10498 — Clean  Air  Act  (an  amendment  to  substitute  language  for  the     Nay 103        198 

section  on  new  construction  in  air  quality  control  regions  exceeding 
national  ambient  air  quality  standards). 

H.R.  10493— Clean  Air  Act  (an  amendment  to  strike  language  providing    Yea 32        263 

for  local  government  involvement  in  the  designation  process). 

H.R.  10498— Clean  Air  Act  (an  amendment  to  restore  the  100  percent    Nay 100        183 

level  for  primary  air  qua  I  ity  standards  set  by  the  Administrator  in  more 
heavily  polluted  areas). 

H.R.  1049S-Clean  Air  Act(passa£e) Yea 324         68 

H.R.366— Public  Officers' Benefits  Act  (conference  report) .Yea 290         71 

H.R.  8800— Electric  vehicle  bill  (Presidential  veto) Nay 307        101 

H.R.  10612— Tax  reform  (conference  report)... Yea  383         26 

H.R,  8532— Parens  Patriae Yea  242        138 

S.  Con,  Res.  139— 2o  budget  resolution Nay 234        143 

H.R.  14232— Labor'HEW  appropriations  b  II  (Hyde  amendment  to  pro-    Yea 256        114 

hibit  the  use  of  Federal  funds  for  abortions). 


TWO   HUNDRED   YEARS 
AGO   TODAY 


HON.  CHARLES  E.  WIGGINS 

OF    CALIFORNIA 

IN"  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  20,  1976 

Mr.  WIGGINS,  Mr.  Speaker,  200  years 
aco  today,  on  September  20.  1776,  the 
Continental  Congress  replaced  the  exist- 
ing articles  of  war  with  a  new  set  of 
articles  which  codified  army  regulations 
concerning  prl'::oners.  military  justice 
and  discipline.  Ba.scd  almost  totally  on 
the  British  articles  of  war,  they  were  a 
further  step  in  the  development  of  a 
professional  Continental  army  in  time 
of  war. 

John  Adams,  who  had  been  instructed 
by  Congress  to  prepare  the  new  articles 
of  war,  years  later  felt  that  the  approved 
articles   had,    "laid    the   foundation   of 


discipline  which,  in  time,  brought  our 
troops  to  a  capacity  of  contendin.i?  with 
British  veterans,  and  a  rivalry  with  the 
best  troops  of  Prance." 


HE  IS  ONE  WAY,  THEN  THE  OTHER 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  RHODES.  Mr.  Speaker,  over  the 
weekend  I  made  a  great  discovery  which 
I  feel  Is  my  bounden  duty  to  share  with 
the  Members  of  the  House.  A  great  many 
people  have  expressed  puzzlement  over 
the  vacillation  of  Presidential  aspirant 
Jimmy  Carter  on  the  issues.  He  is  one 
way,  then  the  other. 

The  reason  turns  out  to  be  quite  sim- 


ple. Early  in  the  campaign,  someone  told 
Mr,  Carter  there  was  a  great  undecided 
vote.  He's  been  appealing  to  it — by  emu- 
lation. There's  no  one  more  undecided 
than  Governor  Carter. 

I  aI.'->o  note  that  Mr.  Carter  has  dragged 
out  the  old  soak  the  rich  ploy  that  has 
become  the  most  shop-worn  of  the 
Democrats'  stock  in  trade. 

I  would  like  to  remind  the  American 
people  that  the  taxes  they  pay  are  Dem- 
ocrat taxes.  For  40  years  Congress  has 
been  run  by  the  Democrats,  and  the  tax 
laws  have  been  enacted  by  the  Demo- 
crats. The  onerous  burden  on  America's 
middle  class,  which  Mr.  Carter  now 
pledges  to  lighten,  was  placed  on  their 
backs  by  Democrats  In  Congress.  The 
loopholes,  the  complexities  and  every- 
thing else  that  makes  our  tax  system  a 
fearsome,  omnlverous  arm  of  Govern- 
ment, was  put  in  by  Democrats. 

Mr.  Carter  cannot  disown  his  party's 
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tax  record.  You  Democrats  are  not  going 
to  leave  your  tax  baby  on  the  Republican 
doorstep.  You  have  made  your  record 
as  the  high-tax.  big-spending,  inflatable 
party — and  you  have  to  stand  in  it. 


HELMUT  SONNENFELDT  CHANGES 
THE  RECORD  ON  RUSSIAN  INSTI- 
TUTE   ATTENDANCE 


HON.  LARRY  McDONALD 

OF    GEORCI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20.  1976 

Mr.  McDonald.  Mr.  Speaker,  Helmut 
Sonnenfeldt  has  long  been  a  controver- 
sial figure  m  our  Government.  This  con- 
troversy  deepened   rather   than   dimin- 
ished when  Henry  Kis.singer  joined  the 
Nixon  administration.  After  teaming  up 
with  Dr.  Kissinger  in  the  Nixon  admin- 
istration, Sonnenfeldt  was  instrumental 
in  making  several  disastrous  economic 
agreements  with  the  Soviet  Union,  the 
most  infamous  being  the  "wheat  steal." 
Then  there  was  hi.s  enunciation  of  the 
now    infamous    "Sonnenfeldt    doctrine" 
wherein  Eastern  Europe  should  forever 
be  captive  of  the  Soviet  Union.  Far  from 
looking  after  the  U.S.  interests.  Mr.  Son- 
nenfeldt has  proved  he  cannot  e\en  keep 
his  own  watch   when  negotiating  with 
Brezhnev.  Amongst  scholars  on  Eastern 
Europe  and  tlie  Soviet  Union.  Mr    Son- 
nenfeldt's   academic   credentials   are.   to 
say  the  least,  considered  to  be  rather  pe- 
destrian, but  what  IS  plain  for  all  to  see 
is  that  his  major  qualification  is  hi.-.  long 
friendship  with  Henry  KLssinger.  Make 
no  mistake  about  it.  Mr.  Sonnenfeldt  has 
friends  in  high  and  powerful  place*  who 
even  succeeded  in  years  past  in  getting 
his   security   clearances   completely    re- 
stored after  he  was  called  in  for  question- 
ing for  revealing  classified  information 
to  a  foreign  power. 

Given  the  aforementioned  items,  it  was 
with  more  than  casual  interest  the  other 
day  that  I  learned  that  during  hL=:  con- 
firmation hearings  before  the  Senate, 
when  he  was  proposed  as  Under  Secre- 
tary of  the  Treasury,  Mr.  Sonnenfeldt 
made  the  following  claim  in  his  official 
statement  before  the  Senate  Finance 
Committee:  "He  has  been  associated  with 
the  Russian  Institute  at  Columbia  Uni- 
versity as  a  senior  fellow."  See  pa;^e  14  of 
the  hearings  held  May  15.  1973.  Dr.  John 
Nelson  Washburn,  suspecting  this  item 
was  not  truthful,  undertook  to  contact 
the  Russian  Institute  at  Columbia  Uni- 
versity and  by  way  of  response  recen^ed 
the  following  letters : 

CoLUMBi.^  University 
IN  THE  CriY  OF  New  York, 
New  York.  N.Y.  February  IS.  1975. 
Dr.  John  Nelson  Washbcrn. 
1823  Quincy  Street  S  W  . 
Washington.  DC 

Dear  Dr.  Washbvrn:  Professor  Shiilman 
has  asked  me  to  respond  to  your  letter  of 
February  5  as  he  Is  out  of  the  country  Our 
records  Indicate  that  Helmut  Sonnenfeldt 
has  never  been  affiliated  with  the  Russian 
Institute. 

Sincerely  yours. 

Linda  Danser. 
Administrative  As.^i3tant. 
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Columbia  Universftt 
IN  THE  City  or  New  York. 
New  York.  .V  v.,  Noiernber  13.  1975. 
Dr  John  N.  Washbi-rn-. 
1823  Quinc'j  Street.  N  W  . 
Washington.  DC 

De\r  John:  Helmut  Sonnenfeldt  ha.x  i  ever 
held  a  Russian  Institute  senior  fellowship 
Sincerely, 

William  E  Harxins, 

Director. 

It  would  be  interesting  to  learn  if  Mr, 
Sonnenfeldt  considers  this  to  be  correct 
or  whether  he  stretched  the  record  a  lit- 
tle bit  The  cumulative  effect  of  the  rec- 
ord of  Mr.  Sonnenfeldt  in  any  case  is  bad 
news  for  tlie  United  States. 


September  20,  1976 

INDIANA  gov.  OTIS  R.  BO  WEN  SUP- 
PORTS DEAUTHORIZATION  OF  LA- 
FAYETTE LAKE 


September  20,  1976 


FAUNTROY    SEEKS    TO    HAVE    FIRE 
HOUSES  REOPENED 


HON.  WALTER  E.  FAUNTROY 

OF    THE    DlSTRlCI     OF    COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  20,  1976 

Mr.  FAUNTROY.  Mr.  Speaker.  I  have 

today  introduced  a  bill  to  seek  an  emer- 
gency appropriation  to  assure  that  the 
fire  department  of  the  District  of  Co- 
lumbia will  be  able  to  provide  full  and 
complete  services  to  the  citizens  of  this 
community. 

The  tragedies  which  have  been  so  viv- 
idly placed  in  front  of  us  in  the  past 
few  weeks  must  not  be  permitted  to  oc- 
cur any  more.  I  call  upon  the  appropri- 
ate committee  to  which  this  resolution 
has  been  referred  to  take  immediate  ac- 
tion to  protect  agauist  the  unnecessary 
loss  of  life  and  property. 

Wiiether  we  like  to  admit  the  facts  or 
not.  .>ome  five  persons  have  died  as  a  re- 
sult of  fire.  I  do  not  know  wliether  these 
persons  could  all  have  been  saved  if  ad- 
ditional fire  services  were  readily  avail- 
able. I  do  know,  however,  that  I  do  not 
want  to  read  about  additional  people  dy- 
ing and  the  additional  loss  of  property"  I 
certainly  do  not  want  to  read  about  fire- 
men who  must  stand  helplcs.sly  outside 
because  they  are  awaiting  additional 
equipment  which  must  come  from  some 
distance  becau'^e  the  closest  station  is 
out  of  service.  It  will  not  be  long  before 
some  fireman  will  lose  his  life  seekine  to 
effect  a  re.^cue  of  a  person  who  believes 
that  taxes  he  or  she  has  paid  provided 
them  with  adequate  fire  services. 

This  Congress  has  an  opportunity  to 
speak  out  affirmatively  in  support  of  ade- 
quate fire  protection  and  of  its  concern 
for  the  lo.ss  of  life  and  propertv  caused 
by  fire.  The  United  States  has  one  of 
the  highest  records  of  life  and  property 
loss  of  any  Western  nation.  A  part  of 
that  arises  from  the  fact  that  we  do  not 
place  as  hish  a  priority  on  fire  protec- 
tion as  I  think  it  deserves. 

Thus,  while  I  must  admit  I  have 
taken  a  drastic  step  of  directing  funds 
toward  a  given  public  service.  I  do  not 
believe  I  had  any  other  choice  The  lives 
of  our  citizens  are  too  valuable  to  waste 
while  we  fiddle  around  seeking  a  way  to 
provide  adequate  fire  protection.  We 
have  an  existinfj  mechanism  to  provide 
this  protection  now.  and  I  think  we  ought 
to  use  it  without  any  further  hesitation. 


HON.  FLOYD  J.  FITHIAN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  FITHIAN.  Mr.  Speaker,  in  addi- 
tion to  the  10  members  of  the  Indiana 
congressional  delegation  which  have  sup- 
ported H.R.  13689,  the  bill  to  deauthorize 
the  Lafayette  Lake  project  in  the  Second 
District  of  Indiana.  Gov.  Otis  R.  Bowen 
has  recently  announced  his  support  for 
deauthorizing  this  project. 

I  request  that  three  documents  indi- 
cating the  Governor's  opposition  to  the 
project  and  support  for  deauthorization 
be  reprinted  in  the  Congressional  Rec- 
ord for  the  benefit  of  my  colleagues: 
(Telegram  I 

April  23,  1976. 
Crt.  James  Ei  lis. 

Dtatrict  Engineer.  Army  Corps  of  Engineers, 
Louisville.  Ky 
I  recommend  that  the  Army  Corps  of  En- 
t,':neers  not  proceed  with  plans  or  funding 
for  the  Lafayette  Lake  Project  In  Indiana.  I 
do  not  foresee  that  the  Indiana  General  As- 
sembly will  fund  the  State  share  of  this  proj- 
ect because  of  unrelenting  oppo.sition  bv  citi- 
zens and  legislators  of  the  afTected  area  In 
addition  cost  estimates  for  the  project  have 
increased  .'substantially  while  the  cost  bene- 
flt  ratio  has  narrowed  The  section  221  prob- 
lem presents  another  barrier  that  likely  can- 
not be  removed  for  a  number  of  months. 
Finally  it  Is  my  philosophy  that  the  priorities 
for  re.servolr  con.st ruction  should  place  water 
supply  first,  flood  control  second,  and  recrea- 
tion third  Since  Lafayette  Lake  does  not  in- 
clude provision  for  water  supplv  it  is  not  a 
priority. 

Otis  R   Bowen,  M.D  . 

Governor  of  Indiana. 


Office  of  the  Governor. 
Indianapoti.i.  Ind..  September  3,  1976. 
Hon.  Fi.oYD  J.  Ftthian. 

V  S  Representative,  l^ongworth  House  Office 
Building.  Wa.fhington,  DC. 
Dear  Representative  Fithian:  In  April,  I 
urt^ed  the  Army  Corps  of  Engineers  to  take  no 
further  action  with  regard  to  plans  or  fund- 
ing for  the  Lafayette  Lake  project,  citing 
several  major  objections  to  the  proposaL  You 
will  recall  that  I  was  among  one  of  the  first 
state  or  federal  officials  to  do  so. 

Recently,  deauthorization  bills  have  been 
Introduced  in  Congress  by  several  combina- 
tions of  Indiana  Congressional  sponsors. 

On  Tuesday,  August  31,  I  wrote  Represent- 
ative Roberts,  who  chairs  the  subcommittee 
•hat  win  con.sider  these  bills,  of  my  support 
for  deauthorization  of  The  project  I  cited  the 
reasons  given  In  my  April  letter  to  the  Army 
and  noted  that  deauthorization  was  a  pre- 
requisite to  any  meaningful  recreational 
planning  and  development  for  the  Wildcat 
Valley. 

Kindest  personal  regards. 

Otis  R   Bowen,  M  D  , 

Governor. 


Office  of  the  Governor. 

Indianapolis.  Ind  .  September  1.  1976. 
Hon    Ray  Roberts. 
Chairman.  Water  Resourcrs  Subcommittee  of 

House     Committee     on     Public     Works 

and    Transportation.    Rayburn    Building, 

Washington,  D  C 
Dear  RrpRESENTATriE  Roberts:   I  wTlte  In  , 
reference  to  pending  legislation  that  would 
deauthorize  the  Lafayette  Lake  project  of  the 
Army  Corps  of  Engineers  in  Indiana. 


Several  months  ago,  I  concluded  that  a 
combination  of  factors  argued  against 
further  action  on  this  project  and  so  ad- 
vised the  Army  Corps  of  Engineers.  In  my 
telegram  to  the  Corps,  I  stated  that  I  do 
not  foresee  that  the  Indiana  General  Assem- 
bly will  fund  the  state  share  of  this  project 
because  of  unrelenting  opposition  by  citizens 
and  legislators  of  the  affected  area.  In  addi- 
tion, cost  estimates  for  the  project  have 
escalated  substantially,  while  the  cost- 
benefit  ratio  has  narrowed.  It  also  Is 
the  general  position  of  the  State  Admin- 
istration that  water  supply  represents  the 
primary  justification  for  reservoir  projects. 
Water  supply  Is  not  a  component  of  the 
Lafayette  Lake  project. 

Since  that  time,  support  for  the  project 
has  continued  to  erode.  Local  Interests  in  the 
area  that  would  be  affected  by  Lafayette  Lake 
have  undertaken  studies  of  recreational  al- 
ternatives. Deauthorization  legislation  at  the 
state  level  will  be  pressed  in  the  next  session 
of  the  Indiana  General  Assembly  In  order  to 
clear  the  way  for  possible  state  participation 
In  the  determination  of  recreational  alter- 
natives. 

Congressional   enactment   of  deauthoriza- 
tion legislation  would  be  an  appropriate  step 
at  this  time.  I  would  urge  Its  enactment. 
Kindest  personal   regards, 

Otis  R.   Bowen.  M.D., 

Governor. 


EDWARD  S.  HEKMAN  RESIGNS 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  QUIE.  Mr.  Speaker,  all  of  us.  I 
know,  share  a  strong  interest  in  the  way 
our  legislation  is  administered  in  the  ex- 
ecutive branch,  and  in  the  caliber  of  pro- 
gram administration  in  the  agencies 
downtown. 

I  would,  therefore,  call  your  attention, 
uith  regret,  to  the  fact  that  Edward  J. 
Hekman  has  tendered  his  resignation  as 
Administrator  of  the  Food  and  Nutrition 
Service  in  the  Department  of  Agriculture. 
Friday,  September  17,  was  his  last  day  in 
that  position. 

Administrator  Hekman  has  been  man- 
ager of  the  Department's  food  assistance 
programs  during  a  time  when  we  and 
the  people  have  been  very  much  inter- 
ested in  such  activities  of  Government. 

We  in  the  Committee  on  Education  and 
Labor  are  quite  familiar  with  Mr.  Hek- 
man's  work,  because  a  significant  part  of 
his  job  has  been  the  administration  of 
the  child  nutrition  programs  which  are 
so  important  a  part  of  the  responsibility 
of  our  committee. 

He  has  done  a  fine  job,  and  we  on  the 
committee  regret  to  see  him  go.  But,  as 
he  leaves.  I  am  sure  that  Administrator 
Hekman  can  look  with  satisfaction  on 
the  great  good  that  he  has  been  able  to 
accomplish  in  his  effective  administration 
of  the  structure  of  child  nutrition  pro- 
grams that  our  committee  and  this 
House  have  been  able  to  construct. 

Over  the  7  years  of  his  administration. 
the  school  lunch  program  has  been  ex- 
panded so  that  lunches  are  now  available 
to  94  percent  of  the  children  in  schools. 
More  children  have  breakfasts  available 
to  them.  We  also  have  a  summer  feeding, 
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special  milk,  child  care,  and  equipment 
assistance  programs. 

All  of  you  know  how  important  are 
the  benefits  of  these  activities — because 
you  have  consistently  given  near-unani- 
mous votes  of  support  to  our  committee's 
recommendations. 

And  we  appreciate  the  benefits  that 
have  derived  to  the  Nation's  children  be- 
cause of  the  effective  program  manage- 
ment that  Mr.  Hekman  has  provided.  He 
has  proved  that  Government  activities 
can  be  managed  as  effectively  as  those 
of  private  business,  in  which  he  had 
earlier  enjoyed  a  distinguished  career. 

In  noting  his  leaving,  I  would  like  to 
thank  him  for  his  fine  spirit  of  coopera- 
tion, and  to  wish  him  well  in  his  new- 
endeavor. 


FARM  ESTATE  TAXATION  REFORM 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  BYRON.  Mr.  Speaker,  with  the 
recent  passage  of  the  Tax  Reform  Act 
of  1976,  the  Congress  has  stated  its  in- 
terest in  seeing  the  family  farm  continue 
to  survive.  This  is  one  of  the  most 
important  achievements  of  the  94th 
Congress. 

As  one  of  the  original  sponsors  of  legis- 
lation to  provide  for  alternate  valuation 
of  farmland  for  estate  tax  purposes.  I 
felt  the  tax  reform  bill  sent  to  the  Presi- 
dent embodied  many  of  the  best  features 
of  the  legislation  I  introduced.  It  was  for 
this  reason  that  I  supported  passage  of 
the  tax  reform  bill. 

The  estate  tax  provisions  of  the  tax  re- 
form bill  provide : 

First.  That  existing  exemptions  for 
gifts  and  estate  transfers  are  changed 
to  a  credit  applied  to  taxes.  This  credit 
would  rise  to  $47,000  by  1981 — equivalent 
to  an  exemption  of  $175,000. 

Second.  An  increase  in  the  size  of  the 
estate  a  person  could  leave  tax-free  to  a 
spouse  up  to  $250,000  or  half  the  estate, 
whichever  is  greater. 

Third.  That  under  certain  conditions. 
farm  property  or  a  closely  held  business 
in  an  estate  could  be  valued  on  the  basis 
of  its  current  use,  rather  than  its  po- 
tential highest  and  best  use.  The  special 
valuation  could  not  reduce  the  estate 
by  more  than  $500,000.  The  tax  benefits 
from  such  valuation  would  be  recaptured 
by  the  Government  if  the  farm  or  closely 
held  business  passed  out  of  the  family 
within  15  years. 

Fourth.  An  increase  to  15  years  from 
the  generally  applicable  10  years  for  the 
payment  of  estate  taxes  on  farms  and 
closely  held  businesses.  The  interest  rate 
on  the  extended  period  was  reduced  to  4 
percent  from  the  present  7  percent. 

These  are  extremely  important 
changes  to  existing  estate  tax  law.  At 
the  present  time,  a  farm  is  valued  for 
estatie  tax  purposes  at  its  highest  and 
best  use.  Under  the  bill  passed  by  the 
Congress,  the  valuation  would  depend 
on  the  land's  present  use  and  not  its 
development  potential.  Tliis  legislation 
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will  help  reduce  the  pressure  on  our 
family  fanners  to  sell  their  land  for  de- 
velopment purposes.  It  will  assist  those 
families  who  have  farmed  for  generations 
in  maintaining  their  farms  and  passing 
them  on  to  their  children. 

The  passage  of  H.R.  10612  may  well 
be  the  most  important  contribution  of 
this  Congress  to  the  future  of  this  coun- 
try. Estate  tax  reform  was  badly  needed. 
Protection  of  the  family  farm  had  be- 
come a  universally  applauded  goal,  and 
with  approval  of  this  bill  that  goal  wUl 
be  achieved  in  large  measure. 


MR.  HERBERT  TAX,  JR.,  ADDRESSES 
CONSERVATION   DISTRICT 


HON.  BOB  BERGLAND 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  20,  1976 

Mr.  BERGLAND.  Mr.  Speaker,  last 
Saturday  evening  I  had  the  pleasure  of 
addressing  the  annual  meeting  of  the 
East  Ottertail  Soil  and  Water  Conserva- 
tion District.  At  that  time,  I  had  the  good 
fortune  of  sharing  the  platform  with  one 
of  my  younger  constituents,  Mr.  Herbert 
Tax,  Jr.,  of  Richville,  Minn.  Herbert,  dis- 
cussed conservation  farming  and  conser- 
vation energy  with  wisdom  far  exceeding 
his  years.  I  found  his  insight  and  creative 
thinking  so  extraordinary,  I  would  be 
remiss  if  I  did  not  take  this  opportunity 
to  share  this  yotmg  mans  prize  winning 
speech  with  my  colleagues  in  the  House 
of  Representatives: 

How  Conservation  Farming — Conservation 
OF   Energy 

A  few  days  ago  I  read  an  article  In  "Fate" 
magazine  about  the  production  of  "cheap" 
protein  from  the  sea.  The  article  at  best  was 
a  case  for  experimental  farming  of  the  sea 
and  at  worst  a  condemnation  of  the  American 
farmer  as  an  outdated,  waste'u!  person  who 
uses  up  our  precious  oil  reserves  In  the  pro- 
duction of  Inefficient  animal  protein.  "The 
sea  Is  the  answer  to  our  world  food  prob- 
lems, for  in  the  sea  is  a  plentious  supply  of 
inexpensive  protein  free  for  the  taking." 

Well  after  I  cooled  down  a  bit.  I  decided  to 
check  out  the  claim  as  to  oil's  role  In  the 
production  of  proteins.  This  Is  what  I  found. 
Using  my  encyclopedias  as  source  material  I 
found  that  one  barrel  of  oil  equals  18  gal- 
lons of  gasoline.  3  quarts  of  motor  oil  and 
two  pounds  of  grease.  Then  I  added  up  all  our 
food  slips  from  the  last  year,  and  checked  how 
much  gas  we  used  to  run  our  farm.  This  I 
divided  by  the  number  of  tillable  acres  on  our 
farm  in  production.  I  found  out  that  we  used 
48 '2  barrels  of  crude  oU  to  operate  our  farm. 
That  Is  less  than  one  barrel  to  each  acre. 

Now  here's  the  hard  part  figuring  our  aver- 
age crop  production  of  95  bushels  of  corn  and 
180  bales  of  hay  per  acre.  I  found  I  used  3 
barrels  of  crude  oil  to  provide  all  the  feed 
required  by  one  1500  lb.  milk  cow  and  her 
calf  In  the  year,  the  cow  produced  12.000 
lbs.  of  milk  and  the  calf  grew  Into  1.000  lbs. 
of  beef. 

All  that  milk  and  meat  really  doesn't 
mean  much  until  you  convert  It  Into  calories 
and  see  how  long  they  can  power  a  "man." 
The  answer  was  astounding.  The  milk  pro- 
vided enough  energy  to  power  this  man  for 
3'i  years  and  the  meat  provided  another  one 
and  one  month. 

Remember  that  three  barrels  of  crude  oil, 
well  It  powers  a  car  for  24  hours  straight  or 
about  1200  miles,  but  thanks  to  the  American 
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farmer  It  can  power  the  average  American 
for  over  4  years. 

OU  plays  an  Important  part  In  the  produc- 
tion of  food  by  running  our  machinery,  true, 
but  It  still  would  be  needed  to  "harvest"  the 
seas.  And  as  a  matter  of  fact,  I  would  rather 
eat  the  delicious  meal  we  Just  had  rather 
than  a  substitute  made  of  seaweed  and  bone 
meal. 

By  1980  when  they  say  we  are  supposed  to 
have  Just  "faded  a-.vay,"  I  believe  that  we 
will  not  only  be  a  self-sufficient  source,  but 
win  be  a  self  contained  source  for  the  world. 

The  raw  materials  are  around  us  right 
now.  and  the  American  farmer  is  just  the 
person  to  put  It  together  Into  food. 

Scientists  talk  of  wind  powered  t-enerators 
ai-.d  methane  fuels.  I  sincerely  believe  that  In 
five  years,  I  will  see  cows  being  milked  by 
wind  generators.  That  the.se  same  cows  will 
be  producins;  pas  for  heating  and  tractors  in 
the  form  of  man'ire  which  l.s  transformed 
by  methane  generators  leaving  a  dry  fertilizer 
better  than  the  original. 

Our  farmers  won't  die  out  they  will  grow 
and  prosper.  Conservation  has  always  been 
the  cornerstone  of  good  farming  and  the 
conserving  of  fuel  has  alwavs  been  an  Im- 
portant part  of  successful  farming. 

We  are  on  the  threshold  of  a  great  adven- 
ture In  conservaticn.  Five  years  from  now. 
or  only  five  months,  it  doesn't  matter,  we 
will  be  equal  to  the  task.  So  harvest  yoiir 
oceans,  but  remember,  mv  cows  will  still 
feed  you.  and  probably  provide  you  with 
20'^r  of  your  fuel.  Think  about  it.  Farming 
will  still  be  our  bread  and  butter. 


THE  BALANCE'S'  OF  POWER"  IV 
(Vnit— STRATEGIC  DEFENSIVE 
BALANCE 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  20.  1976 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  to 
continue  my  discussion  of  the  strategic 
defensive  balance  in  my  series  on  the 
"Balancesisi  of  Power,"  I  wish  to  insert 
an  article  written  by  Patrick  J.  Friel 
that  explores  the  U.S.  response  to  the 
development — and  deployment — of  an 
intercontinental  ballistic  missile — 
ICBM — delivered  thermonuclear  weapon 
by  the  People's  Republic  of  China  or  any 
limited-resource  nation,  and  that  out- 
lines those  options  available  to  the 
United  States  should  it  need  to  rely  upon 
the  ICBM  leg  our  strategic  nuclear  Triad 
of  forces.  Mr  Friel  also  a.^sesses  the  de- 
ployment of  an  "area  type"  ballistic  mis- 
sile defense — BMD — system  and  the 
Safeguard  system  against  a  small  attack, 
as  expressed  in  an  article.  "The  Merits  of 
a  Limited  Balhstic  ML^sile  Defense,"  that 
appeared  in  the  October,  1970.  i^sue  of 
Astronautics  and  Aeronautics. 

Patrick  J.  Friel  was  appointed  Director 
of  Ballistic  Missile  Defense — Proiect 
Defender— an  ARPA  in  1966  and  the  next 
year  Deputy  As.=istant  Secretary  of  the 
Army— R.  &  D  — for  Ballistic  Mi.'^sile  De- 
fense and  the  first  Director  of  the  Ad- 
vanced Ballistic  Missile  Defense  Agency. 
He  was  president  of  Sadtler  Research 
Laboratories.  Philadelphia,  and  now  i.s  a 
private  consultant. 

The  article  follows: 
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The  MERrrs  of  a  LiwrrED  Ballistic  Missile 
Defense 
(By  Patrick  J.  Prlel) 
How  should  the  tJ.S.  respond  to  the  devel- 
opment of  the  ICBM-dellvered  thermonuclear 
weapon  by  the  Chinese  People's  Republic 
(CPR)  or  any  limited-resource  nation?  I 
believe  that  the  ma-^t  reasonable  response  ts 
the  deployment  of  an  "area  type"  ballistic 
missile  defense  iBMD)  system!  This  article 
discus-ses  an  area  BMD  system.  It  also  covers 
the  possible  respon.se  of  the  Soviet  Union  to 
the  deployment  of  Safeguard;  the  value  of  a 
limited  BMD  as  an  alternate  (other  than  a 
massive  retaliatory  strike  by  our  strategic 
offensive  forces)  U.S.  response  to  a  small  ac- 
cidental attack  by  the  Soviet  Union:  the  role 
of  the  Safeguard  system  In  protecting  our 
strategic  forces  and  thu.s  limiting  their  size; 
and  some  technical  approaches  to  arms 
CJiitrol. 

U.S.  Response  to  the  CPR  Nuclear  Threat : 
TJ^.e  US.  has  at  least  three  option.s  In  re- 
sponding to  the  deployment  cf  ballLstlc  mis- 
siles by  the  Chinese  Peoples  Republic  or.  for 
that  matter,  atiy  llmued-re.so:Tce  natlMU. 

1.  A  massive-retaliation  deterrent  t  the  so- 
called   ".assured    destruction"   policy). 

2.  Preparations  to  destroy  a  potential  at- 
tacker's mi^lle  forces  themselves  at  some 
level  of  provocation  (the  "counter  force" 
policy  I . 

3.  A  limited  balllstlc-mlsslle  defense. 
There  Is  a  fourth  alternative,  i.e  .  a  policy 

of  doing  nothing,  whirh  may  be  tantamount 
to  forcing  the  U.S.  Into  a  formal  assured- 
destruction  policy. 

An  assured-destruc'io::  policy  with  respect 
to  the  CPR  could  well  involve  the  destruc- 
tion of  upward.s  to  200-mlllion  people,  If 
we  apply  the  same  criteria  as  we  h.ive  to  the 
Soviet  Union  (2.5-:  to  30 -•  fatalities)- an 
incredible  holocaust.  Even  so,  it  is  not  clear 
that  the  Chinese  would  be  deterred  by  the 
e-xlsience  of  such  forces,  since  they  "have 
publicly  stated  that  they  b.lleve  that  ther- 
monuclear weapons  are  "paper  tigers." 
(This,  of  course,  is  one  reason  for  admitting 
the  CPR  into  the  United  Nations.  Presum- 
ably, they  could  learn  and  hopefully  under- 
stand the  disaster  of  a  thermonuclear  ex- 
change.) For  credibility.  It  would  be  neces- 
sary for  the  President  or  the  Secretary  of 
Defense  to  announce  formally  the  ma.ssive- 
retaliatl'jn  policy  with  respect  to  the  CPR 
or  other  nuclear-armed  limited-resource  ac- 
tion. This  would  mean  that  a  rich,  power- 
ful. Western,  and  predominantly  white  na- 
tion would  threaten  to  destroy  an  Eastern 
poor,  non-whit«  nation  In  the  event  of  a 
limited  thermonuclear  attack.  Even  if  such 
a  policy  is  Justified  from  the  U.S.  view- 
point, its  very  existence  could  heighten  the 
tensions  between  whites  and  non-whites  !n 
the  world. 

The  second  option  would  be  to  develop 
the  abtll*^y  to  destroy  any  missile  force  de- 
veloped by  the  CPR.  If  this  were  our  only 
response  to  the  potential  Chinese  threat. 
then  the  U.S.  would  be  put  in  the  position 
of  being  the  aggre.ssor,  even  though  the 
target  would  be  "inanimate"  missiles.  The 
U.S.  attack  would  have  to  occur  at  some  un- 
predictable level  of  provocation— a  very  diffi- 
cult, If  not  impossible,  policy  to  implement. 
In  fact,  this  policy  might  even  require  a 
willingness  to  absorb  damage  from  a  few 
ml.sslles  before  destroyln.t  the  remainder  of 
the  CPR  forces. 

The  third  option,  a  limited  BMD,  prevents 
reliably  blackmailing  the  U.S.  into  .some  un- 
tenable position  with  a  threat  to  destroy  a 
fcA-  of  our  cities  and  some  5-20-miIlion 
Amerlca.'is.  Its  principal  disadvantages  In- 
clude the  cost — It  would  consume  national 
resources  that  could  go  to  other  and  po.-^slbly 
more  pressing  problems — and  the  possibility 
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that   It   would   push   another   spiral   In   the 
arms  race  with  the  Soviet  Union. 

I  think  that  It  has  been  shown  quite 
clearly  that  It  Is  not  technically  feasible  to 
build  a  balllstlc-mlsslle  defense,  within  any 
cost,  that  would  provide  adequate  protection 
against  a  determined  attack  on  our  urban 
centers  by  a  nation  with  the  resources  of  the 
USSR.  A  simple  calculation  would  show  that 
an  effective  terminal  urban  defense  against 
even  10,000  missiles  (both  the  Soviet  Union 
and  the  U.S.  now  have  about  1000  ground- 
based  missiles)  would  fall  If  the  opponent 
built  only  a  few  hundred  more  and  casualties 
could  stUl  be  in  excess  of  100  million,  even 
assuming  a  defense  effective  against  sophis- 
ticated penetration  aids. 

Thus,  within  the  state  of  our  technology, 
an  urban  defense  against  a  nation  with  large 
technical  and  material  resources  does  not 
seem  to  be  practical,  and  therefore,  an  as- 
sured-destruction policy  with  respect  to  the 
Soviet  Union  Is  the  only  rea.sonable  response. 
(I  might  add  that  the  limiting  technology 
appears  to  be  the  traffic-handling  ability 
of  radars,  and  more  basically,  the  fact  that 
an  Interceptor  mi.s.sile  must  be  u.sed  to  de- 
stroy the  attacking  missile.  As  long  as  t  "Hy- 
ing machine"  must  be  used  as  a  delen.sive 
weapon,  the  defense  will  always  be  "satu- 
rated" at  some  attack  level.  A  vast  chaag?  in 
our  technology — e.g..  the  introduction  of 
some  sort  of  radiation  '.veapon — y*-ould  be  re- 
quired to  change  this  fundamental  techulca) 
fact.) 

However,  a  limited  defense  system  aimed 
at  defending  ourselves  against  a  Chinese 
attack  I  or  an  attack  by  any  llmlted-resou.-ce 
nation)  would  escalate  the  cost  of  developing 
an  effective  force  on  the  part  of  the  Chinese 
to  prohibitive  values — beyond  their  resources. 
In  fact,  the  possession  of  a  limited  defen.^e  bv 
the  Scjviets  and  ourselves  would  make  an 
entrance  Into  the  "thermonuclear  club"  too 
expensive  for  almost  all  the  nations  of  the 
world.  Tluis,  the  temptation  on  the  part  of 
any  nation  to  invest  their  resources  in  the 
development  of  thermonuclear  weapons 
would  be  substantially  reduced  and  the 
effectiveness  of  any  small  missile  force  alone 
would  be  essentially  nil. 

The  fourth  possibility,  to  do  nothing.  I 
would  repeat,  means  Implementing  an 
assured-destruction  policy  with  respect  to  the 
CPR.  I  think  we  should  realize  that  many 
of  those  who  are  on  principle  opposed  to 
any  form  of  ballistic-missile  defense  are  In 
fact  the  architects  of  our  present  assured- 
destruction  policy  with  respect  to  the  Soviet 
Union.  It  is  not  certain  that  the  extension 
of  this  policy  to  the  Chinese  and  any  other 
limited-resource  nation  will  be  as  effective 
as  it  ha,«  been  with  respect  to  the  Soviet 
Union. 

Safeguard  Against  a  Small  Attack;  Thus  I 
•see  compelling  reasons  for  deploying  a 
limited  BMD.  The  proposed  Safeguard  pro- 
gram will  Include,  of  course,  the  long-range 
Spartan  missile,  designed  to  make  an  inter- 
ception outside  the  atmoshpere.  An  Impor- 
tant technical  variation  on  the  basic  Spartan 
design  will  also  be  deployed  and  will  sub- 
stantially increase  its  range,  by  redesign 
of  only  Its  upper  stage— a  change  which  has 
been  in  development  for  some  time.  The 
greater  range  will  enable  one  Spartan  battery 
to  assist  another  In  the  event  of  a  concen- 
trated attack  of  many  tons  of  missiles  on  one 
urban  area.  Thus.  If  the  Chinese  .=hould 
target  all  of  their  .small  force  In  one  metro- 
politan area.  It  should  be  possible  to  bring 
to  bear  more  than  one  battiry  in  the  de- 
fense of  that  area.  Tlie  Improved  missile  will 
also  have  the  ability  to  counter  a  threat  from 
sea-launched  ballistic  missiles  or  a  fractional 
orbital  bombardment  system  (FOBS).  The 
performance  characteristics  of  this  modified 
Spartan  will  also  make  It  possible  to  counter 
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some  the  elementary  penetration  aids  which 
the  Chinese  may  Introduce,  such  as  balloons 
and  chaff.  In  addition,  the  Safeguard  sys- 
tem win  be  designed  to  accommodate  any 
reasonable  radar-blackout  attack  which 
could  be  mounted  by  the  potential  Chinese 
forces.  The  frequency  of  Safeguard  acquisi- 
tion radar  has  been  chosen  to  minimize  such 
effects.  Moreover,  the  system  will  be  "•  •  •" 
to  permit  one  perimeter  radar  to  assist  the 
other  in  the  initial  acquisition  and  tracking 
of  the  threat  in  a  "blackout"  attack. 

•With  this  limited-area  BMD  system,  the 
President  would  not  be  forced  into  unten- 
able negotiatlonB  with  the  Chinese  or  any 
limited -resource  nation  with  a  small  num- 
ber of  missiles.  Thtis,  the  area-defense  part 
of  the  proposed  Safeguard  with  the  improved 
Spartan  will  provide  a  signiflcant  capability 
against  the  limited  Chinese  forces,  even  if 
they  should  employ  elementary  penetration 
aids  with  a  small  blackout  attack  or  should 
concentrate  their  entire  force  on  one  section 
of  the  co'untry. 

I  should  emphasize  that  larger  forces  and 
technical  sophistication  would  eventually  al- 
low the  Chinese  to  penetrate  the  Safeguard 
system.  If,  however,  the  CPR  constructs  such 
a  large  force — substantially  larger  than  our 
projections  (a  few  tons  of  missiles  in  a  few 
years) — we  would  have  no  alternative  but  to 
formally  turn  to  massive  retaliation  through 
the  development  of  an  overwhelming  as- 
sured-destruction capability  with  respect  to 
the  Chinese  mainland.  Hopefully,  In  the  in- 
terim, the  CPR  will  see  the  folly  of  entering 
Into  an  ever-oscalatlng  thermonuclear  arms 
race  with  the  U.S.  or,  for  that  matter,  the 
Soviet  Union. 

Therefore,  by  creating  the  area-defense 
portion  of  the  Safeguard  system,  we  will  not 
be  placed  in  the  position  of  publicly  imple- 
menting an  assured-destruction  policy  with 
respect  to  the  Chinese  upon  the  appearance 
of  a  few  ballistic-missile  systems  on  the 
mainland  of  China  or.  in  any  hostile  limited- 
resource  nation. 


PHYSICIAN  OP  THE  YEAR 


HON.  MENDEL  J.  DAVIS 

OF  sotJTH  Carolina 
IX  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  DAVIS.  Mr.  Speaker,  I  would  like 
to  call  to  your  attention  a  recent  honor 
bestowed  upon  a  dear  friend  of  mine 
from  North  Charleston.  S.C.  Joseph  L. 
Goodman,  M.D.,  who  has  been  named 
"Physician  of  the  Year"  by  the  Presi- 
dent's Committee  on  Employment  of  the 
Handicapped.  Dr.  Goodman  will  receive 
his  award  at  the  American  Medical  As- 
sociation's 36th  annual  Congress  on  Oc- 
cupational Health  in  Rochester.  N.Y.,  on 
September  21,  1976. 

In  making  the  armouncement  of  the 
award,  Mr.  Harold  Russell,  chairman  of 
the  President's  Committee  said: 

Dr.  Goodman  is  a  tireless  worker  in  the  ef- 
fort to  bring  together  the  disabled  Job  seeker 
and  the  company  that  is  looking  for  an 
employee."  Russell  continued,  "He  is  a  pio- 
neer in  industrial  medical  programs  which 
work  to  the  advantage  of  both  handicapped 
people  and  employers.  He  Is  a  remarkable 
humanitarian." 

Dr.  Goodman  is  a  graduate  of  the 
Citadel  and  the  Medical  College  of  South 
Carolina.  He  was  cited  as  the  outstand- 
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ing  intern  of  the  year  at  the  University 
of  Colorado  Medical  School. 

He  specializes  in  industrial  medicine, 
writes  for  medical  journals,  and  speaks 
frequently  on  the  subject  of  the  abilities 
of  handicapped  people.  He  has  been  hon- 
ored for  his  work  in  industrial  medicine 
and  in  the  emplosrment  of  disabled  people 
on  several  occasions.  I  am  proud  to  have 
him  for  a  friend. 


O.    C.    CARMICHAEL    DEVOTED    TO 
EDUCATION  AND  QUALITY  OF  LIFE 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20.  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  my 
home  community  of  South  Bend,  Ind., 
lost  one  of  its  most  distinguished  lead- 
ers in  the  recent  death  of  Dr.  Ohver  C. 
Carmlchael. 

Mike  Carmichael,  as  his  friends  knew 
him,  was  a  leader  in  a  wide  variety  of 
fields — business,  politics,  philanthropy, 
and  higher  education. 

I  insert  at  this  point  in  the  Record  an 
article  paying  tribute  to  Dr.  Carmichael 
by  John  M.  Duggan,  president,  St.  Mary's 
College,  Notre  Dame,  Ind. 

The  article,  which  was  published  in 
the   South   Bend    Tribune   of    Septem- 
bers, 1976,  follows: 
MicHiANA  Point  of  View — O.  C.  Cariwichael 

Devoted    to    Education    and    Quality    or 

Life 

(By  John  M.  Duggan) 

Nearly  a  month  has  gone  by  since  O.  C. 
Carmichael 's  death.  I  stlU  find  it  hard  to 
believe  that  he  Is  no  longer  among  us  and 
I  suspect  I'm  not  alone  In  this  feeling.  His 
death  shocked  aU  segments  of  our  commu- 
nity. Part  of  the  shock  stemmed  from  his 
age — at  56  he  was  hardly  in  his  dotage.  Part 
was  a  result  of  our  own  expectations — we 
expect  our  leading  citizens  to  keep  on  lead- 
ing, somehow  to  escape  the  fate  of  lesser 
mortals.  Perhaps  the  real  depth  of  shock 
came  from  experience  of  his  seemingly  in- 
exhaustible vitality.  Mike  Carmichael  "lived 
hla  life  with  brio — he  was  a  man  Impossible 
to  Ignore. 

I  knew  Mike  for  only  one  year  and  in  a 
sense  it  is  presumptuous  of  me  to  eulogize 
him.  But,  he  impressed  me  as  one  of  those 
rare  human  beings  endowed  with  an  abun- 
dance of  ability  as  well  as  energy.  In  a  world 
Increasingly  specialized,  he  was  a  "gifted 
generallst."  He  understood  business;  that  Is 
evident,  and  he  would  have  been  amazing 
had  he  devoted  himself  entirely  to  business. 

But  he  also  understood  buslness's  obliga- 
tions to  a  community.  He  understood  serv- 
ice. Most  of  all,  he  understood  what  educa- 
tion means  to  a  community.  South  Bend 
and  especially  its  educational  Institutions 
are  considerably  better  for  his  devotion. 

Dr.  Carmlchael's  business  and  civic  ca- 
reers are  well  known.  Less  well  known  per- 
haps is  the  fact  that  during  his  younger 
years  he  was  Indeed  an  educator,  dean  of 
students  at  Vanderbllt  University  and  later 
president  of  Converse  College  for  four  years. 
As  a  former  chief  administrator  of  a  pri- 
vate, liberal  arts  college  for  women,  he  un- 
derstood the  problems  of  a  new  president 
and  went  far  out  of  his  way  to  help  me  when 
I  assumed  the  presidency  of  St.  Mary's  col- 
lege. 
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Mike  used  his  considerable  talents,  influ- 
ence and  power  to  strengthen  the  varied  edu- 
cational institutions  of  this  community.  A 
Presbyterian,  he  devoted  time  and  money  to 
help  the  University  of  Notre  Dame  and  St. 
Mary's  College  maintain  their  positions  as 
leaders  in  Catholic  higher  education;  he 
served  on  the  board  of  trustees  of  both  in- 
stitutions and  as  general  chairman  for  Notre 
Dame's  highly  successful  SUMMA  campaign 
which  raised  more  than  $50  million  for  the 
university. 

He  was  an  early  supporter  of  Indiana  Uni- 
versity at  South  Bend  during  Its  expansion 
Into  a  four  year,  degree-granting  Institution, 
realizing  that  a  community  is  immeasur- 
ably strengthened  by  the  presence  of  a  strong 
university  providing  quality  education  for  all 
its  citizens. 

Carmlchael's  appreciation  of  and  devotion 
to  higher  education  did  not  stop  with  his 
Immediate  surroundings.  In  the  mid-60's  he 
formed  the  Citizens  National  Committee  for 
Higher  Education  to  focus  attention  on  the 
unique  problems  of  this  sector.  He  chaired 
the  Steering  Committee  on  Higher  Education 
in  North  Central  Indiana  and  was  the  first 
chairman  of  the  Indiana  Commission  on 
Higher  Education.  He  was  a  trustee  of  the 
Independent  College  Funds  of  America,  Inc. 
and  a  director  of  the  United  Negro  College 
Fund.  He  pioneered  the  still  pending  tax 
credit  for  college  tuition. 

All  of  us  in  education  owe  an  extraordi- 
nary debt  of  gratitude  to  this  man  who  de- 
voted such  a  large  part  of  his  life  to  improv- 
ing our  lot. 

In  the  final  analysis,  however.  It  is  not 
what  O.C.  Carmichael  did  for  higher  educa- 
tion In  his  community,  his  state  and  his 
country  that  Is  of  major  importance.  What 
is  more  significant  Is  what  he  did  with  his 
life.  He  was  Intelligent;  many  men  and 
women  are  Intelligent.  He  was  educated:  so 
are  many.  He  was  rich  In  a  country  where 
wealth  Is  not  an  uncommon  phenomenon.  He 
was  a  hardheaded.  Instinctive  businessman 
in  a  world  of  good  businessmen. 

He  had.  Indeed,  great  gifts  but  he  used 
them — his  education,  his  mind,  his  wealth — 
not  simply  for  his  own  pleasure  or  aggran- 
dizement but  to  help  make  the  world  in 
which  he  found  himself  a  better  place,  to 
make  life  worth  living  for  himself  and  others. 
He  was  not  a  "do-gooder"  but  a  doer  of  good; 
whenever  he  promised  help  he  gave  It,  with 
energy  and  expertise. 

Men  like  Mike  Carmichael  leave,  on  their 
passing,  a  challenge  to  all  of  us  to  examine 
our  own  lives  and  our  commitment  to  the 
quality  of  life  in  this  community. 


AMERICA'S     AFRICAN     POLICY:      A 
NEED  FOR  FIRM  COMMITMENT 


HON.  CHARLES  B.  RANGEL 

OP   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  RANGEL.  Mr.  Speaker,  in  light 
of  the  growing  crisis  in  South  Africa  we 
have  seen  much  concern  with  regard  to 
the  position  of  American  interests  on 
this  matter.  The  United  States,  up  to  the 
present  time,  has  clearly  failed  to  form 
a  coherent  African  policy.  However, 
events  in  recent  days  make  it  imperative 
that  our  Nation  speak  up  load  and  clear. 

Secretary  of  State  Kissinger's  visit  to 
several  African  nations  provides  us  with 
the  opportunity  to  correct  the  inconsist- 
encies of  America's  past  African  policy. 
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Vocal  support  of  popular  rule  is  not 
enough;  we  must  further  be  prepared  to 
act  decisively  if  the  minority  regimes  do 
not  move  immediately  toward  establish- 
ing egalitarian  rule.  Our  moral  duty  is 
to  support  the  cause  of  popular  rule  In 
all  of  Africa,  to  take  appropriate  and 
effective  action  to  make  that  goal  a  real- 
ity, and  to  join  in  partnership  with 
the  continent's  developing  nations  to 
help  them  overcome  economic  and  po- 
litical dependence  and  instability 
through  peaceful  means. 

We  have  already  seen  the  tragic  re- 
sults of  the  intransigence  of  the  minority 
governments  in  Africa  on  the  matter  of 
extending  equal  rights  to  all  Africans. 
This  is  the  first  example  of  black  resist- 
ance to  the  oppressive  regimes.  Clearly 
such  resistance  will  only  increase  if  the 
minority  governments  refuse  to  negoti- 
ate. 

The  United  States  does  indeed  have  a 
role  to  play  in  these  developments.  We 
must  be  encouraging  the  minority 
regimes  to  enter  into  discussions  with 
the  majority  leaders  so  as  to  produce  an 
end  to  this  violence,  which  if  continued 
is  destined  to  destroy  much  of  Africa. 
The  column  which  follows  was  written 
by  Vernon  Jordan.  In  it  he  clearly  dis- 
cusses the  role  which  we  as  a  nation 
should  be  taking  in  this  struggle.  I  com- 
mend liis  comments  to  my  colleagues. 

The  article  follows: 

-America's  South  African  Policy 
I  By  Vernon  E.  Jordan, Jr  i 

America's  declared  policy  toward  Africa  has 
as  one  cf  its  main  points  majority  rule 
throughout  the  Continent  This  means  that 
our  government  supports  black  participation 
In  Rhodesia,  where  blacks  outnumber  the 
whites  that  control  the  country  by  25  to  1. 
and  In  South  Africa,  where  blacks  make  up 
70  percent  of  the  population 

Both  countries  are  white-ruled  today,  and 
blacks  have  no  rlt-hts  at  all.  Whether  our  na- 
tion's policy  is  made  up  of  empty  words  or 
of  action  is  still  in  question. 

An  Immediate  ban  on  trade  with  Rhodesia 
should  be  ;.mp:eme:;ted.  and  pressure  on 
South  Africa  should  be  Increased  For  start- 
ers, the  US-  ought  to  take  the  lead  In  getting 
South  -Africa  out  of  Namibia,  a  former  Ger- 
man colony  imlawfuUy  occupied  by  South 
Africa. 

We  can  also  refuse  to  recognize  the  Trar.-.- 
kei  when  it  gets  its  so-called  lndepender.ce 
later  this  year  Transkel  Is  one  of  the  Afri- 
can "homeland"  areas,  a  mini-state  created 
by  South  .Africa  a,s  a  device  to  keep  black.s 
from  their  '^hare  of  al!  of  South  Africa 

If  South  Africa  is  permitted  to  get  away 
with  creatine  a  separate  black  state  In  the 
Transkel.  the  other  •'homelands'  will  be 
granted  Independence  too,  and  South  Africa 
itself  wli:  be  aU-whlte  except  for  the  13  per- 
ce:;f  of  the  Sand  area,  much  of  It  stirrounded 
by  white  area.s.  set  a.slde  for  the  black  ma- 
jority. 

The  private  sector's  role  Is  more  comple.x: 
It  is  unrealistic  to  expect  American  com- 
panies with  investments  in  South  Africa  to 
pull  Oit  of  the  countrv  But  thev  can  do  a 
lot  to  help  bring  about  changes  in  the  vi- 
cious apartheid  system. 

That's  why  I've  called  on  all  American 
companies  doing  busine'^s  in  South  Africa 
to  come  together  in  a  Corporate  Alliance  for 
Black  Progress:,  a  declaration  that  would 
Include: 

A  statement  to  the  South  African  Govern- 
ment opposing  apartheid. 
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Demands  for  changes  In  the  labor  laws 
that  prevent  equal  treatment  for  black  work- 
ers. 

Standards  of  social  responsibility  that 
would  set  standards  of  afHrmatlve  action, 
and  education  and  housing  programs  for  the 
black  community, 

Pledges  to  disobey  the  petty  apartheid  reg- 
ulations that  segregate  employees  (the 
South  African  government  would  look  the 
other  way  If  Americans  companies  took  down 
the  "white"  and  "black"  signs  and  Integrated 
their  public  faculties) . 

A  moratorium  on  future  Investment  In  the 
country  until  signs  of  real  change  appear, 
and 

Refusal  to  Invest  In  the  "homeland"  areas 
so  long  as  they  remain  the  cornerstone  of  a 
policy  that  denies  cUlzenship  In  all  of  South 
Africa  to  blacks. 

The  leaders  of  the  corporate  community 
are  uneasy  about  their  role  In  South  Africa. 
They're  troubled  by  charges  of  collaborating 
with  a  racist  regime  and  defend  their  pres- 
ence there  bv  claiming  that  the  Jobs  and  eco- 
nomic advancement  they  bring  will  help  fos- 
ter changes. 

The  black  South  A^rlc.ms  I  talked  to  don't 
want  to  .see  those  Jobs  leave  the  country; 
they're  needed  by  black  people  who  have  few 
economic  opportunities.  And  I  was  told  that 
If  the  Americans  pull  out  they'll  be  replaced 
bv  Europe, i!i  and  Japanese  firms  Ipss  amen- 
able to  social  responsibility. 

But  the  blacks  I  spoke  with,  while  wanting 
the  .Americans  to  stay,  unanimously  agreed 
U.S.  companies  should  do  a  lot  more  to  help 
blacks  And  since  the  companies  claim  thev 
want  to  help  the  countrv  toward  peaceful 
change,  my  proposed  declaration  can  be- 
come a  vehicle  that  allows  them  to  exercLse 
the  maximum  pressure  in  that  direction. 

Its  not  all  altruism  either  South  Africa 
will  face  its  day  of  reckoning  sooner  or  later 
and  the  black  majority  will  eventuallv  have 
self-de'ermlnatlon.  If  It  comes  peacefully 
and  is  helped  by  our  nation,  then  American 
Interests  will  be  protected 

But  If  it  comes  over  American  opposition. 
our  nation's  prestige  and  Its  economic  Inter- 
ests throughout  Africa  may  be  swept  away  In 
righteous  Indignation. 


WASHINGTON  POST  SAYS  NO  TO 
AMERICAN  BOYCOTTS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NF-W    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  20.  1976 

Ml-  ROSENTHAL.  Mr  Speaker,  the 
Hou.^e  will  consider  this  Wednesday  an 
extension  of  the  Export  Administration 
Act.  One  of  its  most  important  features  is 
a  provision  prohibiting  all  American 
compliance  with  the  Arab  and  other  for- 
eign bovcotts. 

In  an  editorial  today,  the  Washington 
Post  reaffirms  the  need  for  this  le.'isla- 
tion.  It  declares  that  the  attempt  by  .Arab 
States  "TO  establish  an  American  boy- 
cott of  Israel  •  ■  •  run.<  against  .American 
interests.  .American  values,  and  the 
-Am.erican  grain."  It  concludes: 

Seldom  has  the  inadequacy  of  diplomacy 
and  the  necessity  for  legislation  been  so  over- 
whelmingly demonstrated 

In  adopting  this  stand,  the  Post  joins 
newspapers  from  every  corner  of  the 
country-  in  urging  an  end  to  this  divi-sive, 
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discriminatory,  and  anticompetitive  boy- 
cott of  American  business.  The  journal- 
istic list  includes  the  New  York  Times, 
the  Wall  Street  Journal,  the  Los  Angeles 
Times,  the  Portland  Oregonian,  and  the 
Charlotte  Observer. 

The  full   text   of   the  Post   editorial 
f  olows : 

No  American  Boycott 

The  Arabs'  decision  to  establish  an  Arab 
boycott  of  Israel  Is  their  business.  But  their 
attempt  to  establish  an  American  boycott  of 
Israel  Is  something  very  different.  It  runs 
against  American  Interests,  American  values 
and  the  American  grain.  That  Is  the  elemen- 
tary distinction  made  by  the  Congress  In 
writing  anti-secondary-boycott  provisions 
Into  the  tax  reform  bill.  'Whether  a  tax  bill 
.should  be  the  vehicle  for  a  measure  related 
to  foreign  policy  Is  an  Interesting  questioii  for 
the  lawyers.  The  rest  of  us  can  take  satls- 
f.actlon  that  legislative  teeth  are  being  put 
r.ito  the  diplomatic  jawbone  wielded  quietly 
by  the  administration  In  the  last  few  years. 
It  is  precisely  In  those  last  few  years,  of 
course,  that  the  Arabs'  practice  of  a  secondary 
boycott,  one  directed  at  .American  firms  that 
trade  with  Israel  or  that  have  Jewish  or 
"Zionist"  officers,  has  spread  to  e!:c~mpa.ss 
business  deals  measured  In  the  hundreds  of 
millions  of  dollars.  Seldom  has  the  Inade- 
quacy of  diplomacy  and  the  necessity  for  leg- 
islation been  so  overwhemlngly  demon- 
strated. 

Opponents  of  the  new  legislation  argue, 
in  effect,  that  .Arab  nations  are  so  deter- 
mined to  compel  .Americans  to  support  their 
b'.ycott  of  Lsrael  that.  If  flouted,  they  will 
take  their  billions  In  business  elsewhere  and 
perhaps  even  diminish  the  flow  of  their  oil. 
No  one  would  be  surprised  If  some  .Arab- 
American  deals  are  Junked  In  conspicuous 
and  symbolic  protest.  But  It  is  demonstrably 
false  that  gaining  .American  support  of  their 
boycott  Is  so  Important  to  the  Arabs  that, 
to  that  end.  thev  will  Jeopardize  the  thick 
economic  and  p.Tlltlcal  ties  they  have  built 
up  so  carefully  with  the  United  States  In 
recent  years  .^rabs  are  spending  billions  on 
arms  produced  by  the  very  manufacturers 
who  sell  to  Israel,  for  Instance.  They  are 
dolntt  so  pre.sumably  because  they  see  more 
ad-  ant  age  to  themselves  In  Ignoring  the 
bovcott  than  in  enforcing  It.  In  the  past, 
.American  companies  had  little  Incentive  to 
help  the  Arabs  to  this  sensible  view  of  their 
own  self-lntere?t.  Now  the  .American  com- 
panies have  an  incentive.  Now,  too,  an 
.American  company  declining  to  participate 
in  the  .Arab  boycott  will  not  face  the  same 
risk  of  paying  a  financial  penalty  for  honor- 
ing the  United  States'  longstanding  anti- 
secondary-boycott  policy. 

One  needs  to  step  back  a  p.ace.  We  think 
It  entirely  healthy  and  useful  that  the  boy- 
cott Issue  has  cume  to  the  fore.  It  goes  to 
the  basic  framework  In  which  the  United 
States  and  the  Arab  world  are  trying  to 
expand  and  deepen  a  relatinishlp  that  has 
been,  until  relatively  recently,  narrow  and 
formal  and  sometimes  even  antagonistic. 
That  there  is  potential  for  great  mutual  ad- 
vaiUage  in  the  relationship  is  evident  to 
everyone.  That  is  all  the  more  rea.son  to 
try  X-o  move  it  for-Aard  on  the  basis  cf 
mtitual  respect  It  makes  no  more  sense  for 
.Arabs  to  demand  that  .Americans  now  boy- 
cott Israel  than  for  .Americans  to  demand 
that  Arabs  now  trade  with  Israel  We  would 
not  contend  that,  for  all  Arabs.  It  is  easy 
to  accept  the  wavs  of  the  open  international 
system  thev  are  trying  to  Join.  Arab  states 
have  made  impressive  progress,  hov.cver.  In 
halting  discrimination  against  American  lor 
other  foreign)  firms  and  Individuals  on 
strictly  religious  or  ethnic  grounds.  The  ad- 
ministration's  diplomacy,   by   the   way,   ha.s 
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been  quite  effective  In  this  regard.  It  will 
be  harder  for  Arabs  to  accept  that  -tbey 
cannot  force  Americans  to  discriminate  In 
trade  against  a  third  country.  But  it  deni- 
grates their  Intelligence,  and  It  underesti- 
mates their  general  passion  for  moderniza- 
tion, to  say  that  they  must  stick  fast  in 
their  traditional  ways.  Certainly  Americans 
should  not  be  encouraging  them  to  do  bo. 


DEDICATION  OP  LAKE  HABEEB 


HON.  GOODLOE  E.  BYRON 

of    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  BYRON.  Mr.  Speaker,  it  was  my 
pleasure  to  participate  last  Saturday  at 
the  dedication  of  Lake  Habeeb  at  Mary- 
land's Rocky  Gap  State  Park  in  Alle- 
^•aiiy  County.  This  was  a  special  event 
fo:-  many  reasons  the  most  important 
of  which  is  the  dedication  of  the  lake  to 
Edv.ard  Habeeb.  a  citizen  of  nearby 
Cumberland,  Md. 

Born  in  Beirut,  Lebanon,  in  1895,  Mr, 
Kabeeb  moved  to  Westernport  in  Alle- 
gany County  in  1913  and  then  went  into 
the  florist  business  in  West  Virginia.  In 
1919.  Mr.  Habeeb  moved  to  Cumberland 
and  established  his  florist  business  there. 
In  recent  years,  he  moved  his  business 
to  Route  40  east  of  Cumberland. 

Mr.  Habeeb  has  been  extremely  active 
in  community  affairs,  and  he  has  been 
particularly  effective  as  a  leader  of  citi- 
zen support  for  the  improvement  of 
Route  40  in  Allegany  County  and  for  the 
development  of  Rocky  Gap  State  Park. 

Mr.  Habeeb  well  deserves  the  honors 
piven  him  last  week.  He  is  a  man  of  cour- 
ape  and  a  man  dedicated  to  the  better- 
ment of  his  community,  i  congratulate 
him  again  on  these  achievements. 


SPEAKING  OUT:  AMERICANS  IN 
RHODESIA 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  20,  1976 

Mr.  McDonald.  Mr.  Speaker,  re- 
cently the  Sunday  Post  of  September  12, 
1976.  ran  a  very  interesting  article  about 
a  number  of  Americans  who  have  either 
taken  up  residence  in  Rhodesia  or  are 
serving  in  the  Rhodesian  armed  services. 
Tnese  Americans  feel  our  policy  is  wrong 
and  that  we  are  on  the  wrong  side.  I 
agree  with  them.  No  opinion  poll  shows 
that  the  American  people  support  inter- 
ference in  the  internal  affairs  of  this 
African  nation.  This  is  similar  to  our  so- 
called  policy  on  the  Panama  Canal 
wherein  the  State  Department  could  not 
possibly  be  more  out  of  step  with  Ameri- 
can opinion.  In  our  rush  to  turn  Rhodesia 
into  another  tin  horn  dictatorship,  we 
should  pause  and  rethink  our  policy. 

The  article  from  the  Post  follows: 
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Speaking  Oirr:  Americans  in  Rhodesia 
(By  Robin  -Wright) 

Salisbtthy. — Red  Parham  Is  one  of  Rho- 
desia's wealthiest  and  most  prominent  resi- 
dents, a  man  who,  along  with  brothers 
"White"  and  "Black"  Parham,  developed  Rho- 
desia's tobacco  Industry  in  the  1920s. 

Mary  Jane  'Woram  is  a  past  president  of 
the  Salisbury  Women's  Club  and  chairman 
of  a  new  letter  campaign  appealing  for  In- 
ternational support  of  Rhodesia's  white  mi- 
nority government. 

Dave  and  Mike  are  soldiers  In  Rhodesia's 
army,  members  of  a  special  division  fighting 
black  nationalist  guerrillas  who  have  been 
waging  war  against  the  government  of  Prime 
Minister  Ian  Smith  since  December  1972. 

Bruce  Glenn  Is  one  of  Rhodesia  Broad- 
casting Corporation's  top  reporters,  host  of 
a  new  "Psychological  War  and  You"  weekly 
program  on  Rhodesia's  rapidly  escalating 
guerrilla  war. 

All  five  were  born  and  brought  up  In  the 
United  States,  and  are  now  among  some  1,200 
American  residents  and  250  American  soldiers 
In  the  troubled  southern  African  territory. 

All  five  are  planning  to  stay,  despite  a  U.S. 
State  Department  warning  Issued  last  April 
to  Americans  In  Rhodesia,  advising  them  to 
leave  since  no  official  protection  could  be 
provided  If  their  lives  were  endangered  by 
the  guerrilla  war. 

Each  one  feels  strongly  that  there  Is  a 
future  for  whites  In  Rhodesia — where  Afri- 
cans outnumber  them  by  over  20  to  1 — 
despite  the  Increasing  International  pressure 
to  bring  majority  rule  to  the  former  British 
colony. 

COMMTTNIST    AGGRESSION 

Mrs.  Woram  has  made  this  clear  In  a  letter 
she  drafted  for  distribution  to  families  and 
friends  In  the  United  States.  The  letter  ap- 
peals for  pressure  on  the  State  Department 
and  Congress  to  reverse  their  position  on 
Rhodesia. 

Other  Americans  In  Rhodesia  expressed  in- 
terest In  the  Idea,  so  Mrs.  Woram  had  copies 
printed  and  In  the  past  few  weeks  over  5,000 
have  been  sent. 

Entitled  "A  Plea  from  Americans  In  Rho- 
desia," It  warns: 

"Your  fellow  Americans  living  In  Rhodesia 
are  deeply  concerned  for  the  future  of  this 
beautiful  country,  a  country  which  like 
America  treasures  the  Ideals  of  Justice  and 
liberty. 

"The  terrorists  have  now  abandoned  the 
pretense  of  fighting  for  democratic  ideals 
and  openly  state  that  they  -want  no  democ- 
racy, no  voting,  no  parliament,  but  will 
establish  a  socialist  society  amongst  their 
people  by  force. 

"The  black  nationalist  movements  are  now 
controlled  and  manipulated  by  their  white 
Communist  masters  .  .  .  Rhodesia  stands  In 
grave  peril  of  falling  a  victim  of  the 
U.S.S.R.'s  expansionist  goals." 

A  native  of  New  Jersey,  Mrs.  Woram  came 
here  eight  years  ago  with  her  Rhodesian  hus- 
band and  seven  sons.  Her  disappointment 
with  the  new  U.S.  policy  on  Africa  an- 
nounced by  Secretary  of  State  Henrv  Kis- 
singer In  Zambia  last  April  led  her  to  launch 
the  letter  campaign. 

"We've  had  such  bad  press  we  felt  a  need 
to  straighten  people  out  on  what's  happening 
here,  to  let  them  know  It's  not  a  black-white 
race  war  as  It's  played  In  the  papers  and 
that  there's  more  at  stake. 

"The  terrorist  activity  Is  straightforward 
Communist  aggression.  We  want  to  urge 
-Americans  to  come  here  to  see  for  themselves 
and  help  prevent  a  tragedy,  a  bloodbath,  a 
takeover  by  the  Communists." 

SOLDIERS    OF    FORTUNE 

Dave  and  Mike  are  among  those  Americans 
who  have  recently  arrived  In  response  to  a 
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similar  appeal.  Both  -Vietnam  veterans  and 
former  Green  Berets,  they  traveled  over  10,- 
000  miles  from  Indianapolis  and  Seattle  to 
Join  the  Rhodesian  army  after  seeing  re- 
cruiting ads  In  Soldiers  of  Fortune  magazine. 

Mike  explained  his  involvement  Ideallstl- 
cally:  "The  West  Isn't  doing  Its  Job.  The  VS. 
eepeclally  Isn't  doing  Its  duty.  If  they're  too 
scared  to  fight  the  Communists,  then  people 
like  me  have  to  act  Independently.  I  consider 
it  my  duty  to  fight  In  Rhodesia.  After  'Viet- 
nam and  Angola,  we  can't  afford  to  lose  any 
other  countries." 

He  acknowledged  that  he  was  technically 
breaking  U.S.  law  by  serving  In  a  foreign 
army,  but  said  that  none  of  the  boys  who 
had  fought  in  the  Rhodesian  army  and  then 
returned  home  had  been  persecuted. 

For  Dave,  politics  was  not  Involved:  "I  had 
five  contracts  to  choose  from  and  this 
seemed  to  be  the  one  with  the  best  possl- 
bUitles.  These  people  are  organized,  they 
won't  screw  you  like  the  Angolans  messed  up 
the  British  [mercenaries]. 

"If  you're  going  to  be  paid  to  kill,  you 
choose  the  employers  with  the  lowest  risks  of 
getting  yourself  killed." 

The  conditions  are  not  all  that  attractive 
in  comparison  with  .American  army  stand- 
ards. The  pay  scale  begin  at  8337  a  month  for 
a  private  and  runs  up  to  $1,194  for  a  major, 
according  to  an  army  recruiting  brochure 
now  available  at  the  Salisbury  airport. 

But  the  offer  has  so  far  lured  more  than  a 
thousand  "foreign  volunteers,"  according  to 
unofficial  estimates,  mainly  Britons,  Ameri- 
cans, Australians,  Portuguese  and  Greeks. 
New  American  recruits  are  coming  in  rapidly. 

ABSOLUTE    CONFITIENCE 

Bruce  Glenn  Is  also  fighting,  but  on  the 
psychological  side  of  the  war.  A  native  of 
Knoxville,  Iowa,  who  came  to  Rhodesia  two 
years  ago,  he  has  become  what  a  South 
.African  publication  called  Rhodesia's  leading 
"Communist  critic"  on  the  air  waves  and  one 
of  the  most  outspoken  optimists  about  the 
white  presence  in  Rhodesia. 

"I  have  absolute  confidence  that  this  gov- 
ernment can  hold  back  the  terrorists.  Even 
if  the  war  escalates  and  urban  terrorism  Is 
Introduced,  we  can  withstand  It.  This  army 
is  on  a  par  with  the  best  In  the  world." 

Like  many  of  the  Americans  Interviewed  In 
Salisbury,  Glenn  said  he  felt  U.S.  policy  on 
Rhodesia  was  wrong.  "They  don't  understand 
that  what  we  have  here  is  an  Ideal  core  of 
;  white  I  people  who  are  able  to  raise  the 
standard  of  living  among  the  Africans.  Wlth- 
G-Jt  us.  conditions  will  decline  rapidly." 

He  also  charged  that  the  term  "discrimina- 
tion" had  been  "seized  by  psycho-politi- 
cians" and  used  in  the  wrong  context. 

"Discrimination  Is  simply  a  necessary  part 
of  every  human  being,  from  his  choice  of 
food  to  his  choice  of  friends.  But  In  the  last 
10  to  20  years  the  word  has  been  completely 
reversed  to  connote  a  repression  of  black 
races  by  the  white.  It  has  been  blown  up 
out  of  all  proportion." 

Glenn  added  that  he  did  not  feel  majority 
rule  was  inevitable  in  Rhodesia,  because  even 
if  blacks  came  to  power  they  would  not  allow 
majority  rule.  "Look  at  the  rest  of  Africa. 
There  is  no  semblance  of  democratic  Institu- 
tions in  any  black  African  country.  What 
makes  anyone  believe  Rhodesia  will  be 
different?" 

BOTH     SIDES    OF    THE    STORY 

But  Red  Parham  may  be  the  most  out- 
spoken American  In  Rhodesia  on  the  sub- 
ject of  the  white  presence.  "I  first  saw  Salis- 
bury In  1925,  when  it  was  dirt  roads  and  tem- 
jx>rary  buildings.  I've  seen  what  the  whites 
did  for  this  country  and  I  know  what  will 
happen  to  It  If  they  are  forced  to  go. 

"Africans  In  Rhodesia  are  better  off  than 
In  any  other  country  on  the  continent.  I  hate 
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to  Uiink  about  their  future  If  the  blaclc  na- 
tionalists take  over." 

Born  In  North  Carolina  and  a  graduate  of 
Duke  University,  Parham  said  that  the 
American  government  had  no  right  to  meddle 
In  Rhodeslan  affairs  until  officials  saw  the 
situation  firsthand. 

"They  Just  believe  everything  the  African 
governments  tell  them.  Nobody  ever  comes 
here  to  see  what  the  problems  real  I  v  are. 
They're  passing  Judgment  without  hearing 
both  sides  of  the  story,  so  naturally  Rhodesia 
Is  found  guilty.  I  think  that  the  American 
standard  of  justice  and  fair  play  would  make 
them  feel  an  obligation  to  what  l.s  going  on 
here.  They  also  should  have  a  special  under- 
standing for  the  situation  here.  After  all. 
the  United  States  declared  independence 
from  Britain  In  much  the  same  way  Rhode.-iia 
did.' 


TREASURY  DEPARTMENT  RENEWS 
ITS  SUPPORT  FOR  THE  LOAN 
GUARANTEE  BILL.    H.R.     12112 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  20.  1976 

Mr.  TEAGUE.  Mr.  Speaker,  the  debate 
that  has  been  underway  on  the  bill  re- 
ported by  the  Committee  on  Science  and 
Technolog>-.  H.R.  12112,  has  involved 
several  Federal  agencies,  including  the 
Treasury  Department. 

Recently  I  received  a  letter  from  the 
Department  of  the  Treasury-  which  re- 
empha.sizes  its  support  for  our  bill.  Ap- 
parently, over  the  past  several  months 
the  views  of  Treasury  have  been  mis- 
represented because  of  an  internal  com- 
munication that  was  circulated  last  year. 

In  a  statement  before  the  Subcom- 
mittee on  Enertcy  Research,  Develop- 
ment and  Demonstration — Fossil  Fuels 

chaired  by  Ken  Hechler,  last  October  22 
Treasury  said : 

Accordingly,  a  range  of  incentives  ::i;lud- 
Ing  loan  guarantees,  are  necessary  :u  .uhleve 
the  early  commercialization  of  synthetic 
fuels. 

This  clear  statement  of  strong  support 
for  the  loan  guarantee  program  is  under- 
lined again  by  the  following  letter,  which 
I  am  inserting  lor  the  benefit  of  my  col- 
leagues : 

Dep.^rtment  ok  the  Treasury 
Wa.<:hinQton.  DC.  Ju^e  24   1976 
Hon   Olim  E   Teacue 

Chairman.  Committee  on  Science,  and  Tech- 
nology. Hou^e  0/  Representatives.  Wai/i- 
ington.  D  C. 

Dear  Mr.  Chmsman:  I  am  writing  to  cor- 
rect a  major  ml.srepresentatlon  of  the  Treas- 
ury Department  po.sirion  concerning  loan 
guarantees  for  synthetic  fuels  which  Is  ap- 
parently circulating  among  Members  of  the 
House  of  Representatives 

The  enclosed  flyer,  which  I  understand  has 
been  distributed  to  Members  of  the  House 
implies  that  the  Treasury  Ls  oppo.sed  to  the 
use  of  loan  guarantees  to  encour.ige  the  ac- 
celerated commerriallzatlon  of  synthetic 
fuels.  This  Is  not  the  case  Representatives 
of  the  Treasury  Department  have  testified 
In  favor  of  loan  guarantees  on  three  oc- 
casions before  House  Comnuttees  or  Sub- 
committees. 

The  flyer  falls  to  point  out  that  the  opinion 
expressed  In  the  August  8.  1975  Parsky  Zarb 
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communication  Is  not  the  current  Treasury 
Department  position.  The  quotation  con- 
tain ;!d  In  the  flyer  v\as  taken  from  a  memo- 
randum prepared  last  summer  which  con- 
tained Treasury  comments  on  papers  circu- 
lated by  the  President's  Task  Force  on  Syn- 
thetic Fuels  Comnierclallzatlon.  Our  August 
1975  conclusion  that  loan  guarantees  were 
not  necessary  as  a  part  of  the  package  of 
federal  financial  Incentives  was  based  on  the 
assumption  that  needed  regulatory  reform 
le  g  ,  decontrol  of  oU  and  gas  prices,  general 
acceptance  of  the  all-events-fuU-cost-of- 
servl::e  contract  by  the  FPC  and  relevant 
state  regulatory  agencies)  would  take  place 
In  timely  fashion.  Events  since  that  time 
have  made  it  clear  that  we  were  too  optimis- 
tic about  the  possibility  of  early  regulatory 
reform  ajid  that  realLstlcally  such  action  will 
not  be  taken  la  time  to  accelerate  the  de- 
velopment of  the  commercial  demonstration 
phase  of  synthetic  fuels. 

Assistant  Secretary  Parskv  explained  the 
reasons  behind  the  current  Treasurv  Depart- 
ment position  In  his  October  22,  1975  testi- 
mony before  the  House  Com:nlttce  on  Science 
and  Technology,  Subcommittee  on  Ener^'v 
Research,  Development,  and  Demonstration 
(Fossil  Fuels  I.  The  relevant  portion  of  that 
testimony  reads  as  follows; 

•The    Interagency   Task    Force   concluded, 
after  careful  evaluation,  that  loan  guarantees 
were   a   necessary    type   of   Incentive   for   the 
commercialization   of  certain   tvpes  of  syn- 
f-aels    All  interested  agencies  were  asked   to 
comment  on  the  Task  Force  conclusions  and 
Treasury  opposed  the  use  of  such  guarantees 
In  Its  comments.  Given  the  Secretary  of  the 
Treasury's  responsibility  as  the  Government's 
chief    financial    officer,    we    are    particularly 
concerned  with  the  Impact  that  government 
action  win  have  on  the  capital  markets  and 
overall  debt  management.  We  believe  federal 
guarantees    and    other    financial    assistance 
with  similar  market  effects  should   be  kept 
to  a  minimum  and  u^ed  osilv  In  special  cases 
Underlying  our  comments  to  the  Synthetic 
Fuels  Task  Force  was  the  belief  that  regula- 
tory reform  and  other  actions  which  would 
remove  Impediments  to  the  free  functioning 
of  the  market  place  mi^ht  make  loan  guar- 
antees unnecessary.   We   would  still  hold  to 
this  hope,   but   It   appears   that   appropriate 
regulatory  reform   may   not    be   achieved    In 
the  near  future.  Accurdlnglv,  a  range  of  In- 
centives, Including  loan  guarantees,  are  nec- 
essary  to  achieve   the  early  commercializa- 
tion of  synthetic  fuels." 

It  Is  Indeed  unfortunate  that  the  oppo- 
nents of  HR.  12112  have  felt  It  necessary  to 
misrepresent  the  Treasurv  Department  views 
I  hope  that  this  letter  makes  it  clear  that 
the  Treasury  Department  supports  loan  guar- 
antees to  accelerate  the  commercialization 
of  synthetic  fuels. 
Sincerely, 

John   M.   Niehcss, 
Acting   Assistant   Secretarv 
Enclosure. 
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fore  the  House  Science  and  Technology  Com- 
mittee. March  31.  1976). 

Treasury  opposes  loan  guarantees: 
"The  Treasury  Department  believes  that 
the  best  approach  In  moving  towards  the 
commercialization  of  synthetic  fuels  produc- 
tion Is  one  that  places  maximum  reliance 
upon  the  marketplace  and  minimizes  the 
possible  disruptions  of  the  capital  markets 
and  the  overall  amount  of  Federal  support 
Involved.  We  believe  that  the  synXuels  pro- 
gram should  Incorporate  a  strong  effort  to 
obtain  regulatory  reform  and  decontrol  of 
energy  prices.  In  order  to  accelerate  the  date 
at  which  large-scale  synfuels  production  be- 
comes commercially  viable.  Decontrol  Is  also 
needed  so  that  energy  prices  wUl  more  ac- 
curately reflect  actual  costs  and  thus  en- 
courage  more  efHclency  in  energy  use. 

We  also  recommend  Increased  emphasis  on 
support  for  research  and  development  di- 
rected at  the  development  of  commercially 
viable  synfuels  technology. 

Treasury  opposes  non-recourse  guaranteed 
loans  and  feels  that  much  further  study  is 
needed  with  respect  to  the  grant  and  sub- 
sidy portion  of  the  incentives. 

In  general.  Treasury  continues  to  view  the 
granting  of  non-recourse  loan  guarantees  as 
a  bad  precedent  and  unnecessary.  (Memo- 
randum from  Assistant  Secretary  of  the 
Treasury  Gerald  L.  Parsky  to  Prank  Zarb, 
F^A  Administrator,  August  8,  1975). 


DR.  EARNEST  PERRY.  YOUNGSTOWN 
SURGEON.  TO  BE  HONORED  AT 
TESTIMONIAL  DINNER 


Pacts   Abot-t  Synthetic  Pctels  Legislation 
(H.R.   12112) 

Head    of    ERDA    states    $2    billion    loan 
guarantee  only  part  of  $11.5  billion  program: 

"•  .  It  should  be  clearly  under<tood  'hat 
the  $2  billion  In  loan  guarantees  provided 
by  HR.  12112  would  only  Initiate  the  pro- 
gram recommended  by  the  Administration. 
Additional  authorizations  are  Included  In 
the  President's  budget  for  F^'  1977  under  the 
proposed  Energy  Independence  Authority 
We  remain  tirmly  convinced  that  In  order 
to  achieve  the  objectives  of  the  full  350  000 
barrels  per  day  program,  that  $6  billion  In 
loan  guaranty  authority  will  be  required 
along  with  about  $4  5  billion  In  price  guar- 
anty authority  and  about  $600  million  In 
grants."  (Dr.  Robert  Seamans,  testimony  be- 


HON.  CHARLES  J.  CARNEY 

OK    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  20.  1976 

Mr.  CARNEY.  Mr.  Speaker,  one  of  my 
constituents.  Dr.  Earnest  Perry,  a  dis- 
tinguished Youngstown  surgeon,  will  be 
honored  for  his  dedication  to  commu- 
nity improvement  at  a  testimonial  dinner 
at  6:30  p.m..  Saturday,  September  25.  at 
the  Mahoning  Country  Club. 

Dr.  Perry,  a  1959  graduate  of  South 
High  School,  is  a  diplomate  of  the  Amer- 
ican Board  of  Sur.L'ery  and  a  member  of 
the  medical  staff  of  the  Youngstow-n  Hos- 
pital Association — YHA. 

He  took  his  undergraduate  studies  at 
Youngstown  State  University  and  gradu- 
ated cum  laude  from  Meharry  Medical 
College  In  Nashville.  Tenn.,  in  1964.  Dr. 
Perry  served  his  internship  with  YHA 
from  1964  to  1965  and  was  a  surgical  res- 
ident there  from  1965  to  1969.  He  then 
served  as  chief  resident  in  surgery  from 
1968  to  1969. 

Dr.  Perry  is  a  former  second  lieutenant 
with  the  Army  Reserve  and  holds  mem- 
bership in  the  Mahoning  County  and 
Ohio  Stat€  Medical  Societies,  the  Ameri- 
can Medical  Association,  the  NAACP  and 
St.  Andrews  AME  Church.  He  i.s  also  di- 
rector of  the  Youngstown  Area  Develop- 
ment Corp..  and  is  affiliated  with  many 
other  civic  organizations. 

In  1961.  he  was  chosen  one  of  the  "Men 
of  the  Year"  by  the  Youngstown  Chapter 
of  the  American  Negro  Police  Associa- 
tion for  his  work  in  inspiring  many 
youths  to  go  to  college  and  become 
leaders  in  the  community. 
Mr.  Speaker.  Dr.  Perry  is  truly  a  man 
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of  compassion  who  has  both  financially 
and  morally  supported  a  number  of  hu- 
manitarian causes  over  the  years.  I  have 
known  him  for  many  years,  and  I  am 
truly  pleased  to  be  able  to  call  him  a  good 
friend.  I  look  forward  to  attending  his 
testimonial  dinner  this  coming  Saturday. 
At  this  time,  I  would  like  to  also  wish  Dr. 
Perry  the  very  best  of  luck  and  continued 
good  success  in  his  career.  He  is  an  out- 
standing individual  whose  work  in  the 
community  makes  Youngstown  a  better 
place  in  which  to  live  and  raise  a  family. 


CONTRIBUTIONS  MADE  BY  IRISH 
TO  BUILDING  OF  UNITED  STATES 


HON.  JAMES  A.  BURKE 

OF    MASSACHtJSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  20,  1976 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  may  I  take  this  opportunity  to 
bring  to  the  attention  of  the  Members 
of  the  U.S.  Congress  an  article  that  ap- 
peared in  today's  Boston  Herald  Ameri- 
can. I  know  the  Members  will  under- 
stand my  interest  in  this  news  story  be- 
cause my  father's  forebears  emigrated  to 
Ireland  during  the  11th  century  from 
Normandy.  France,  they  left  the  Scan- 
dinavian countries  in  the  third  century. 
My  mother  who  was  a  "Collins"  had  an 
ancestry  which  I  am  sure  descended  from 
the  Irish  Kings  also  bore  a  proud  name 
in  Irish  history.  With  approximately  40 
million  Americans  of  Irish  heritage  in 
our  great  country  today,  it  is  fitting  to 
learn  of  the  contribullon  tnose  of  Irish 
de.'^cent  made  over  the  200  years  of  our 
Nation's  hi.story. 

Contributions  Made  by  Irish  to  Building 
OF   United   States   Hailed 

The  contributions  Irish  emigrants  made  In 
the  building  of  America  were  described  yes- 
terday during  a  Bicentennial  salute  honor- 
ing the  Irish  at  St.  Joseph's  Church  In  Bos- 
ton's West  End. 

It  was  the  third  in  a  series  of  Bicentennial 
salutes  to  prominent  ethnic  groups.  Earlier 
celebrations  honored  the  French  and  PollBh, 
and  plans  are  being  made  to  honor  the 
Italians  and  Portuguese. 

Pastor  Rev.  Gerald  L.  Bucke  told  the  gath- 
ering that  1,250,000  Irish  emigrants  came  to 
America  between  1820  and  1870. 

"Prom  the  1620  landing  of  Pilgrims  at 
Plymouth  Rock  to  1776.  America  was  taking 
shape."  Father  Bucke  said.  "And  from  1620 
on  the  forces  which  were  to  determine  the 
de.stlny  of  America  were  coming  together." 

Father  Bucke  pointed  out  that  there  were 
Irish  In  Gen.  Washington's  Continental 
Army,  and  of  the  52  regiments  in  the  Union 
Army  in  1860  35  carried  Irish  names. 

"Thousands  of  them  helped  build  the  Erie 
Canal,  and  hundreds  of  thousands  explored 
the  ^reat  plains  of  our  country,  and  settled 
It,"  he  said. 

"The  unique  contributions  of  the  Irish 
emigrants  involved  their  hunger  for  freedom, 
a  conmiltment  to  education  and  a  love  for 
the  church  and  the  Holy  Father,"  Father 
Bucke  .said. 

He  said  the  Irish  helped  build  a  system  of 
education  which  by  1950  was  unmatched  In 
the  rest  of  the  world.  In  addition,  he  said 
IbO  years  after  the  Declaration  of  Independ- 
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ence,  and  a  long  struggle  for  the  Irish,  John 
F.  Kennedy  was  sworn  In  as  President  of  the 
United  States. 

Auxiliary  Bishop  John  M.  D'Arcy,  Vicar  for 
Spiritual  Development  in  the  Archldlocese  of 
Boston,  was  principal  celebramt  of  a  concele- 
brated  Mass. 

He  was  assisted  by  Msgr.  Joseph  Grant, 
chaplain  of  the  Ancient  Order  of  Hibernians; 
Msgr.  John  Dillonday.  chaplain  of  the  Erie 
Society  of  Boston;  Rev.  Sean  McLaughlin, 
chaplain  of  the  Gaelic  Society  of  Boston, 
Rev.  Dalnel  Bowen  and  Father  Bucke. 

A  feature  of  the  celebration  was  the  un- 
veiling and  blessing  of  a  recently  commis- 
sioned statue  in  wood  of  the  newest  Irish 
saint,  St.  Oliver  Plunkett,  canonized  by  Pope 
■VI  on  Oct.  12,  1975. 

Also  unveiled  was  a  bronze  sanctuary 
plaque  which  records  the  celebration  of  Mass 
within  St.  Joseph's  parish  in  colonial  times. 
It  was  a  gift  of  the  Erie  Society  of  Boston. 

The  Ancient  Order  of  Hibernians,  Mass. 
Chapter,  presented  the  parish  with  the  Irish 
tricolor,  which  becomes  part  of  the  perma- 
nent decor  of  the  church. 

The  Irish  flag  will  be  displayed  with  flags 
of  those  nations  whose  sons  and  daughters 
have  figured  prominently  In  St.  Joseph's  his- 
tory since  the  mld-18th  century. 

Representatives  of  the  Irish  Including 
Asst.  Irish  Consul  General  of  Boston  Daniel 
Mulloy,  were  guests  of  honor. 


SOCIAL  SECURITY  TELESERVICE 
CENTERS:  FAST  AND  ACCURATE 
SERVICE 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  VANIK.  Mr.  Speaker,  during  the 
past  year,  the  Ways  and  Means  Over- 
sight Subcommittee  has  been  reviewing 
the  operations  of  Social  Security  in  the 
administration  of  the  SSI  program.  I 
have  frequently  been  very  critical  of 
management  procedures  in  that  and 
other  social  security  programs.  Today, 
however,  I  am  pleased  to  be  able  to  re- 
port on  what  appears  to  be  an  outstand- 
ing level  of  service  by  Social  Security 
Administration  teleservice  centers. 
Throughout  the  Nation,  Social  Security 
has  offices  which  specialize  in  the  han- 
dling of  telephone  inquiries  from  bene- 
ficaries  and  the  public.  These  Social 
Security  employees  are  expected  to  deal 
with  a  wide  range  of  questions  covering 
the  full  scope  of  social  security  programs. 
I  have  been  concerned  that  the  quality 
of  answers  provided  by  these  centers 
might  be  less  than  adequate. 

Therefore,  at  my  request,  the  Ways 
and  Means  Oversight  Subcommittee 
staff  has  conducted  a  study  into  the 
quality  of  services  provided  by  these 
Social  Security  offices.  The  results  of  this 
inquiry  are  most  encouraging. 

This  inquiry  was  made  in  the  form  of 
a  telephone  survey  of  15  SSA  teleservice 
centers  by  subcommittee  staff  members 
asking  a  series  of  different  questions. 
The  survey  questions  were  typical  of 
questions  which  district  office  personnel 
might  have  to  handle  frequently.  The 
calls  were  made  anonymously  so  that 
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SSA  personnel  did  not  know  they  were 
being  tested.  The  staff  evaluated  re- 
sponses for  accuracy,  length  of  time  be- 
fore service,  and  courtesy  of  services. 

Of  the  100  calls  placed  by  the  staff 
during  the  past  month,  erroneous  infor- 
mation was  received  in  only  3  in- 
stances. There  was  little  trouble  with  the 
length  of  time  before  service.  Only  in 
1  out  of  7  calls  were  staff  members 
forced  to  wait  over  1  minute  and  in  only 
1  out  of  20  calls  did  the  wait  last  over 
5  minutes.  With  the  exception  of  calls  to 
the  Berkeley,  Calif,  office,  a  majority  of 
th3  calls  were  handled  with  no  wait 
whatsoever.  This  is  particularly  encour- 
aging as  the  SSA's  "Analyses  of  Dis- 
trict/Branch Reports  of  Trends,"  for  the 
period  October  1974  states  that  some 
offices  were  "less  than  enthusiastic  about 
teleservice"  and  that  more  lines  were 
necessary  to  avoid  unacceptable  delays. 

The  level  of  courtesy  received  by  the 
subcommittee  staff  was  also  very  good. 
There  were  only  two  reports  of  any  dis- 
courteous Social  Security  office  personnel 
and  several  reports  of  very  courteous 
responses.  While  this  factor  may  not  be 
essential  to  the  actual  processing  of  SSA 
claims,  it  does  encourage  a  favorable 
public  attitude  toward  the  SSA.  and  aids 
public  patience  with  real  claims 
problems. 

Overall,  the  inquiry  indicates  that  the 
Social  Security  Administration  is  to  be 
commended  for  providing  a  high  level  of 
service  to  the  public.  The  SSA  seems  to 
be  reversing  the  deterioration  in  service 
quality  which  occurred  after  the  imple- 
mentation of  the  SSI  program. 

The  level  of  accuracy,  courtesy,  and 
speed  is  in  the  finest  tradition  of  public 
serv^ice. 


CENTURY  OP  DECISION  IN  MENTAL 
RETARDATION 


HON.  CLAIR  W.  BURGENER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  BURGENER.  Mr.  Speaker,  the 
President's  Committee  on  Mental  Re- 
tardation— PCMR — was  created  by  Ex- 
ecutive order  in  May  of  1966  by  Presi- 
dent Lyndon  Johnson.  It  was,  at  least  in 
large  part,  the  culmination  of  efforts  by 
his  predecessor.  President  John  F.  Ken- 
nedy, who  provided  strong  leadership  in 
this  vitally  important  field.  The  Execu- 
tive order  creating  the  committee,  has 
been  reissued  and  expanded  upon  by 
President  Nixon  and  by  President  Ford. 
I  am  confident  that  future  Presidents 
of  the  United  States  will  continue  this 
extremely  valuable  committee  and  will 
continue  to  give  additional  meaning  to 
its  role  in  the  prevention  and  treatment 
of  mental  retardation.  I  was  privileged, 
before  becoming  a  Member  of  the  House 
of  Representatives,  to  serve  as  a  member 
of  this  committee — PCMR — and  for  a 
time  as  its  vice  chairman. 

The  committee  is  now  10  years  old. 
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and  will  this  Bicentennial  Year,  produce 
Its  most  comprehensive  and  useful  re- 
port. It  is  titled  "Century  of  Decision." 
Since  mental  retardation  directly  affects 
some  4  to  6  million  of  our  citizens  and 
almost  as  directly  their  families  and 
friends,  this  report  has  monumental  na- 
tional significance.  I  commend  to  mv 
colleagues  and  all  who  read  the  Congres- 
sional Record,  the  following  excellent 
article  on  this  subject,  written  by  the 
executive  director  of  PCMR.  Mr  Fred 
Krause: 

Centvrv  of  Decision  in  Mental 

Retardation 

(By  Fred  J.  Krause) 

When  the  200th  birthday  of  the  Nation 
and  the  10th  birthday  of  the  President's 
Committee  on  Mental  Retardation  fall  In 
the  same  year,  a  major  celebration  is  in 
order.  Especially  since,  bv  coincidence, 
PCMR's  Executive  Order  Is  Number   1-1776' 

The  President's  Committee  Is  commemo- 
rating the  occasion  with  a  massive  report  on 
the  past,  present,  and  future  of  mental  re- 
tardation,  titled   Century   of   Decision 

Issued  In  several  volumes,  the  Century  of 
Decision  series  Is  the  result  of  almost  2  years 
of  concentrated  effort  bv  committee  mem- 
bers, consultants,  staff,  and  a  broad  cress 
section  of  ejcperts  in  the  mental  retardation 
professions  and  other  fields  as  well  Coordi- 
nator and  senior  writer  Ls  PCMR  member 
Henry  V.  Cobb.  Ph  D .  former  president  of 
both  the  National  .Vssocl.itlon  :"or  Retarded 
Citizens  and  the  International  League  o' 
Societies  for  the  Mentally  Handicapped 

."ifental  Retardation  The  Knoun  and  the 
Unknou-n  was  the  first  to  be  pubU=hed  in  the 
series.  It  presents  current  knowledge  and 
gaps  in  knowledee  of  the  manv  aspects  o-'  the 
siib.lecr. 

The  core  volume  is  titled,  ^fental  Retar- 
dation Century  of  Decision,  which  examines 
the  Issues  in  .mental  retardation  and  sets  na- 
tional guidelines  for  the  next  quarter  cen- 
tury. In  arriving'  at  goals,  objective.s  and  rec- 
ommendations, the  committee  drew  upon  rhe 
thinking  of  many  of  :he  best  and  most  In- 
formed minds  In  the  country. 

A  comp.\nlon  publication  In  this  PCMR 
Bicentennial  series  Is  an  historical  perspec- 
tive of  the  mental  retardation  field  and  a  re- 
lated a5.se.s.3men!:  of  the  current  situation 
with  a  review  of  shifting  trends  In  the  trea'-' 
ment  of  retarded  persons. 

Rounding  out  the  .series  will  be  a  repor'  on 
state  programs  As  of  this  writing,  the  lafer 
oo*^,^^^  untitled  An  update  of  an  earlier 
I'C.MR  ref»f)rt  on  feder.ii  programs  :s  also 
being  considered. 

The  entire  series  is  designed  to  be  not  an 
end  in  itself,  but  a  starting  point  to  stimu- 
late discussion  and  action  that  will  lead 
toward  a  better  life  for  those  who  are  re- 
tarded and  to  lower  the  risk  of  retardation 
for  those  yet  unborn. 

The  goals  and  recommendations  in  *he 
main  volume  relate  to  all  levels  of  the  public 
and  private  sector  The  report  will  be  of  si=.- 
nificance  to  federal,  state,  and  local  govern- 
ments: to  prot'rarn  planners  and  providers  of 
services;  le^'islators,  educators;  the  medical 
and  leeal  professions;  news  media;  and  rele- 
vant professional  and  volunteer  organlza- 
tlon^. 

Central  throughout  the  series  are  rhe  ma- 
jor goals  of  the  President's  Committee  on 
Mental  Retardation;  to  reduce  the  occur- 
rence of  disability  from  mental  retardation- 
to  promote  hum.ane  services  that  will  enable 
retarded  persons  to  achieve  their  potentia' 
in  the  most  normal,  least  restrictive  setting 
possible;  and  to  help  retarded  persons  achlevi 
the  rights  of  full  citizenship  and  public  ac- 
ceptance, f         >.  a*. 

The  committee  worked  with  a  group  of  •  fu- 
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turlsts'  in  making  an  educated  analysis  at 
what  the  future  holds  for  society,  and  the 
mentally  retarded  population  in  particular. 
In  a  series  of  brainstorming  sessions  and  re- 
sultant papers,  the  futurists  tackled  such 
questions  as  the  social  and  economic  future 
of  .-loolety  as  a  whole  and  how  a  changed 
economy  and  social  climate  will  affect  re- 
tarded persons  They  dl.scerned  trend.s — ^some 
of  them  conflicting— on  labor,  leisure  time, 
attitudes.  Individual  rights  vs.  the  rights  of 
society,  and  so  on  In  general,  their  outlook 
was  op'ilmistlc. 

While  there  were  no  t\rm  conclusions  on 
the  shape  of  things  to  come,  provocative 
questions  were  explored:  Will  a  future  society 
place  more  emphasis  on  the  values  of  achieve- 
ment or  on  the  acceptance  of  each  human 
being''  How  will  retarded  people  be  affected 
by  changes  In  the  "work  ethic"?  Food  pro- 
duction^ Housing?  Transportation?  Technol- 
ogy? These  subjects,  among  others  affecting 
the  future,  are  discussed  in  the  report. 

The  PCMR  regional  forums,  conducted  over 
the  past  several  years  across  the  country. 
were  a  major  source  of  Information  on  cur- 
rent strengths  and  weaknesses  in  the  mental 
retardation  field.  From  them  came  the  voices 
of  those  on  the  front  lines  In  the  battle 
against  mental  retardation.  Tliev  are  heard 
'.n  the  report. 

Equally  potent,  but  with  a  different  per- 
spective, were  the  ideas  that  the  committee 
sought  from  leaders  of  national  organizations 
active  in  mental  retardation 

The  Century  of  Decision  series  attempts  to 
distill  the  Information  gleaned  from  every 
quarter  The  resultant  goals,  objectives,  and 
recommendations  represent  the  concerted 
thinking  of  .several  thousand  people— includ- 
ing retarded  persons  themselves.  It  is  the 
committee's  hope  that  these  proposals  uill 
act  as  a  call  to  action  and  will  form  the 
basis  of  policy  for  the  coming  decades. 

The  major  subjects  covered  In  the  report 
which  have  stated  goals  are:  Full  Citizen- 
ship and  Legal  Rights;  Prevention:  The 
Right  to  Be  Well  Born  (biomedical):  Preven- 
tion: The  Right  to  a  Good  .start  in  Life 
I  environmental  I  ;  Humane  Service  Systems; 
Mental  Retardation  as  an  International  Prob- 
lem; The  Role  of  Government;  and  Public 
Attitude.?. 

The  goal  for  "Full  Cltlzei'ship  and  Legal 
Rights"  Is:  Tlie  attainment  of  full  citlzen- 
-ship  status  In  law  and  in  fact,  for  all  men- 
tally retarded  people  in  the  United  States 
exercised  to  the  fullest  degree  possible  under 
the  conditions  of  disabilitv. 

Objective  I  (excerpted  and  paraphra.sed  in 
some  cases)  of  that  go.\!  is:  The  a-ssurance 
of  maximum  freedom  to  exercise  legal  and 
constitutional  rights  and  re.sponslbllitles 

Objective  II  calls  for  the  as.surance  of 
maximum  access  to  a  free  and  open  commu- 
nity 

Among  the  recommendations  i  excerpted 
and  paraphrased  in  some  cases  and  too  nu- 
merous to  list  here)  are  a  review  and  revi- 
sion of  all  state  statutes  relating  to  mentallv 
retarded  and  other  handicapped  persons- 
prevention  and  corrective  programs  for  re- 
tarded otfenders:  and  state  laws  and  local 
ordinances  to  protect  the  rights  of  handi- 
capped persons  to  appropriate  housing  free 
of  discriminatory  zoning  regulations  inap- 
propriate licensing  standards  and  codes 

ihe  goal  for  "Prevention:  The  Rl^ht  to  Be 
Well  Born"  is-  Reduction  of  the  incidence  of 
mental  retardation  from  biomedical  causes 
by  no  less  than  .50  percent  bv  2000 

The  four  objectives  dealing  with  biomedi- 
cal prevention  are:  Full  commitment  of  the 
people  of  the  United  States  to  the  prevention 
of  mental  retardation  which  develops  in  the 
prenatal  period;  a  health  deliverv  svstem 
wnich  assures  equal  access  to  qualltv  ckre  at 
reasonable  cost:  continued  advancement  of 
knowledge  through  research;  and  a  total 
campaign  of  public  education  on  the  known 
means  of  preventUig  mental  retardation 


Recommendations  In  part  call  for  family 
planning;  genetic,  diagnostic,  and  counseling 
services  for  high-risk  parents;  comprehensive 
maternal  and  child  health  care;  early  screen- 
ing and  Immunization;  continued  and  Im- 
proved research  In  reproductive  biology  nu- 
trition, and  the  effects  of  toxic  agents. 

The  goal  for  "Prevention:  The  Right  to  a 
Good  Start  In  Ufe"  is:  To  reduce  the  inci- 
dence and  prevalence  of  mental  retardation 
associated  with  social  disadvantage  to  the 
lowest  level  possible  by  century's  end. 

Objectives  Include;  Elimination  of  preju- 
dice  and  discrimination  based  on  race,  ethnic 
membership  or  social  class;  improvement  of 
environment  and  living  experience  through 
attacking  conditions  which  impede  or  distort 
full  development  among  poor  and  minority 
groups;  equal  educational  opportunity  for  all- 
adequate  controls  on  allocation  and  use  of 
public  funds,  to  safeguard  the  Interests  of 
disadvantaged  populations. 

Included  in  the  recommendations:  A  na- 
tional program  to  assist  ipw-lncome  parents 
In  the  early  developmental  training  of  their 
children:  improvement  of  the  total  home  and 
community  environment  for  minority,  poor 
and  otherwise  deprived  people:  better  access 
to  child  development  centers;  culturally  sen- 
sitive asse.ssment  rather  than  Inappropriate 
standardized  tests  for  placement  of  children 
in  .special  classes:  research  and  development 
on  individualized  education  for  all  children- 
retraining  of  teachers  and  school  personnel 
to  sensitize  them  to  the  needs  of  dlsadvan- 
laged  children 

The  goal  for  "Humane  Service  Systems" 
is:  Adequate  and  humane  service  systems  for 
all  retarded  persons  in  need  of  them. 

Under  this  heading,  there  are  six  objec- 
tives: A  comprehensive  array  of  service  re- 
sources to  meet  the  needs  of  retarded  persons 
in  all  sections  of  the  U.S.;  free  choice  and 
decisions  by  every  retarded  person  or  his  per- 
sonal representative,  regarding  residence 
services,  and  choice  of  representative;  a  per- 
sonal representative  for  every  retarded  per- 
son who  wishes  or  needs  one;  maximum  op- 
portunlty  for  every  retarded  person  to  live  In 
a  local  community  setting  of  his  choice; 
maintenance  by  all  serving  agencies  of  stand- 
ards of  quality  and  accountabllltv  accept- 
able to  the  community  and  to  the"  retarded 
person  served;  adequate  research  mainte- 
nance and  utilization  and  manpower  devel- 
opment to  Implement  the  most  effective  serv- 
ice delivery  po.ssible. 

Among  the  recommendations:  Federal  ac- 
tion in  collaboration  with  states  to  guaran- 
tee essential  developmental,  supportive,  and 
protective  services:  coordinated,  simplified, 
and  unified  procedures  to  ease  the  way  lor 
applying  for  services  and  to  determine  eli- 
gibility; recognition  by  federal  and  state 
agencies  of  the  right  of  a  retarded  per.son 
to  choose  services  needed;  statutory  and  fi- 
nancial support  for  recruitment  and  train- 
ing of  service  brokers  for  retarded  clients; 
appropriate  and  adequate  community  serv- 
ices to  help  retarded  persons  remain  In 
homes  of  their  choice. 

The  goal  for  "Mental  Retardation  as  an 
International  Problem"  Is;  The  attainment 
of  International  cooperation  to  prevent  and 
ameliorate  MR. 

Objectives  are:  Full  participation  of  U.S. 
governmental  and  nongovernmental  agen- 
cies and  organizations  In  International  bod- 
ies concerned  with  mental  retardation;  In- 
ternational assistance  programs  to  utilize 
any  country's  resources  in  the  mental  re- 
tardation field;  international  information  ex- 
change on  all  aspects  of  mental  retardation, 
as  a  U.S.  policy. 

Re.-ommendations  encompa.ss:  U.se  of 
Uiiited  Nations  agencies.  AID.  Partners  of  the 
America's  PREP  program,  and  other  similar 
agencies  as  channels  for  International  ex- 
change: attendance  at  relevant  International 
scientific  meetings;  support  for  exchange  of 
visiting  groups  to  this  and  other  countries. 
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The  goal  for  "Public  Attitudes"  la:  To 
achieve  a  firm  and  deep  public  acceptance 
of  mentally  retarded  persons  as  members  In 
common  of  the  social  community  and  as  cit- 
izens In  their  own  right. 

Objectives  that  follow  the  goal  are:  Em- 
phasis on  the  Individual  worth  of  every  hu- 
man being  and  recognition  of  the  right  to  be 
different;  confidence  In  solution  of  economic 
and  energy  problems  that  will  allow  a  shift 
toward  human  values;  use  of  new  communi- 
cations techniques  to  promote  greater  un- 
derstanding of  handicapped  persons  as  In- 
dividuals and  to  spread  the  knowledge  of 
prevention  of  handicapping  conditions. 

Among  the  many  recommendations:  Edu- 
cation of  teachers  and  students  to  include 
a  deeper  awareness  of  the  feelings  of  all  chil- 
dren who  are  In  any  manner  handicapped; 
expansion  of  education  for  parenthood;  en- 
couragement of  voluntary  action;  a  continu- 
ing public  education  program,  Including  a 
built -In  community  relations  component  In 
every  agency. 

The  goal  for  "The  Role  of  Government"  Is: 
Equitable,  coordinated,  efficient,  and  effec- 
tive use  of  public  resources  in  MR  programs. 

Objectives  Include:  Establishment  of  plan- 
ning systems  for  mental  retardation  on  fed- 
eral, .state,  and  local  levels;  development  of 
means  within  each  agency  to  execu-te  such 
plans;  federal  and  state  accountability  for 
effect!'  e  services  to  consumers. 

The  recommendations  Include:  An  advo- 
cate for  retarded  clients  in  each  major  rele- 
vant department:  a  case-finding  and  access 
program  to  find  and  guide  retarded  persons 
to  services  to  which  they  are  entitled;  pe- 
riodic monitoring  of  program  achievements 
in  terms  of  client  Improvement. 

The  concluding  chapter  of  the  report  deals 
with  custs  and  results.  It  points  out  that  the 
major  portion  of  America's  retarded  people 
are  •  ..Idly  or  moderately  retarded.  'With  sup- 
port ;ind  encouragement,  they  can  become 
produ'-ers  rather  than  users  of  community 
resourr-es. 

Public  and  private  money  invested  In  devel- 
opmental programs  for  these  mildly  and 
moderately  handicapped  people  can  produce 
return^  both  in  economic  and  human  terms. 

Returns  on  investment  In  prevention  yield 
even  higher  dividends.  For  every  dollar  spent 
on  pre\entlve  health  care,  public  education, 
and  research.  $100  can  be  saved. 

The  estimated  300.000  severely  and  pro- 
foundly retarded  persons  require  total  care 
at  an  annual  average  cost  approaching  $18,- 
000  each. 

"If  bv  the  year  2000.  prevention  could  cut 
their  number  in  half."  according  to  the  re- 
port, "the  anniial  savings  would  be  $2.7  bil- 
lion" "The  savings  In  emotional  distress,  fam- 
llv  disruption,  and  quality  of  life  -would  be 
incalculable. 

It  is  most  important  that  political,  profes- 
sional, and  public  attention  be  focused  on 
mental  retardation  as  a  problem  that  can 
and  will  be  solved.  All  the  eoals  In  this  major 
PCMR  report  may  not  be  reached  by  the 
vear  2000.  but  in  the  nex*-  2^  years  -we  can 
makp  dramatic  progress.  We  must  foster  at- 
titudes that  will  guarantee  a  secure  and 
happy  future  for  retarded  persons. 

In  this  Century  of  Decision,  the  decision  Is 
ours  to  make. 


WELCOME  POLISH  BISHOPS:  HANDS 
AND  HEARTS  ACROSS  THE  SEA 


HON.  JOHN  ^.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  20,  1976 

Mr.  FARY.  Mr.  Speaker,  recently,  the 
Polish -American  people  of  Chicago  had 
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the  distinct  pleasure  of  meeting  with  a 
distinguished  group  of  Polish  bishops 
visiting  the  United  States  to  attend  the 
41st  International  Eucharistic  Congress. 
It  was  a  most  memorable  occasion,  and  I 
would  like  to  relate  to  my  colleagues  the 
contributions  of  the  Polish  people  to  the 
human  community  which  has  been  ex- 
traordinary rich  and  diverse  since  the 
beginning  of  their  recorded  history  1,000 
years  ago. 

It  was  in  996  that  the  first  historic 
ruler  of  that  nation  adopted  the  Chris- 
tian faith.  The  Roman  Catholic  Church 
was  formally  established  in  the  year 
1000  and  the  way  was  prepared  for  the 
life  and  work  of  St.  Stanislas.  Bishop  of 
Cracow,  Patron  Saint  of  the  Polish  na- 
tion and  ssmibol  of  their  unity.  Through 
long  centuries  of  triumph  and  tragedy, 
the  Polish  people  have  survived  to  the 
present  day,  due  in  large  part  to  their 
unshakable  faith  in  God.  The  character 
of  that  faith  has  been  the  secret  of  their 
strength  in  every  age. 

Poles  have  been  in  America  since  the 
17th  century.  They  take  pride  in  their 
wholehearted  participation  in  American 
life.  In  this  Bicentennial  Year  they  re- 
call the  dedication  of  Polish  patriots  such 
as  Kosciuszko  and  Pulaski  to  the  cause 
of  American  independence  and  to  the 
freedom  of  Poland  alike. 

It  is  in  this  spirit  that  Americans  of 
every  faith  have  welcomed  the  recent 
visit  to  these  shores  by  16  bishops  of  the 
Catholic  Church  in  Poland,  headed  by 
Karol  Cardinal  Wojtyla.  Archbishop  of 
Cracow. 

The  delegation,  representing  the  Pol- 
ish Episcopate,  were  invited  guests  of 
the  American  Catholic  bishops,  at  the 
41st  International  EucharLstic  Congress, 
held  in  Philadelphia  last  month.  Their 
presence  and  participation  in  the  Con- 
gress, gathering  in  the  birthplace  of 
American  liberty,  witnessed  to  that  unity 
and  charity  in  faith  which  is  symbolized 
in  the  Eucharist  itself.  For  Americans. 
the  "Church  of  Silence"  in  Poland  and 
other  lands  under  Communist  rule  was 
suddenly  made  real  in  a  personal  way. 
For  our  Polish  visitors,  the  freedom  and 
pluralism  of  American  democracy  was 
strikingly  evident. 

The  visit  coincided  with  annual  col- 
lections received  in  all  Catholic  parishes 
that  minister  to  American  Catholics  of 
Polish  descent  by  the  Catholic  League 
for  Religious  Assistance  to  Poland,  for 
almost  35  years  a  tangible  symbol  of 
the  ties  which  unite  Polish  Catholics  in 
Poland  and  in  the  United  States.  In  the 
words  of  Bishop  Alfred  Abramowicz.  ex- 
ecutive director  of  the  league:  "Charity 
enkindles  love,  revises  hope,  sustains 
faith."  This  has  been  the  guiding  philos- 
ophy of  the  league  since  its  founding  in 
response  to  an  appeal  of  Pope  Pius  XII 
for  Poland  during  World  War  II. 

During  their  trip  to  the  United  States 
and  Canada,  the  bishops,  individually 
and  as  a  group,  visited  17  American  dio- 
ceses with  heavy  concentrations  of  Pol- 
lish  Americans,  celebrated  a  Polish  lan- 
guage mass  at  the  National  Shrine  of 
the  Immaculate  Conception  in  Washing- 
ton, and  shared  in  the  Eucharistic  Con- 
gress celebrations  in  Philadelphia.  For 
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me  personally,  and  for  millions  of  Amer- 
icans, the  visit  to  Chicago — as  guests  of 
John  Cardinal  Cody,  Archbishop  of  that 
great  city — was  a  dramatic  and  unfor- 
gettable climax  to  the  tour. 

Welcomed  by  Cardinal  Cody.  Mayor 
Daley,  and  a  host  of  dignitaries,  civil  and 
religious.  Catholic  and  non-Catholic,  the 
bishops  were  greeted  with  the  traditional 
Polish  gifts  of  bread,  salt,  and  flowers,  in 
behalf  of  the  Chicago  Archdiocese  and 
the  Polish  community.  They  were  able  to 
celebrate  masses  throughout  the  metro- 
politan area  in  Polish  Catholic  churches 
and  at  Holy  Name  Cathedral.  It  was  my 
privilege  to  greet  Cardinal  Wojtyla  at 
Five  Holy  Martyrs  Church  in  the  Fifth 
Congressional  District  and  to  attend  the 
testimonial  dinner  at  the  Conrad  Hilton 
at  which  some  2,300  people  were  present 
to  honor  His  Eminence. 

Cardinal  Wojtyla — one  of  the  "papa- 
bili''  or  prelates  most  frequently  men- 
tioned as  a  possible  successor  to  Pope 
Paul  VI — created  a  deep  impression  of 
reverence,  spirituality,  and  strength  of 
character.  Formerly  a  worker-priest  and 
factory  hand,  he  has  served  on  the 
faculties  of  the  Universities  of  Lublin  and 
Cracow  and  is  an  ardent  patron  of  the 
arts  and  sciences  and  of  Polish  cultural 
life.  He  is  expected  to  succeed  Cardinal 
Wyszinski  on  the  latter's  retirement  as 
Primate  of  Poland,  a  crucially  important 
office  in  this  troubled  era  of  crisis  and 
change. 

Bishop  Boydan  Bejze.  Auxiliary  Bishop 
of  Lodz,  was  the  guest  of  Five  Holy 
Martyrs  parish  during  the  last  part  of 
his  visit  and  celebrated  daily  mass  there. 
After  most  of  the  delegation  had  re- 
turned to  Poland,  he  remained  behind 
and  was  able  to  further  his  knowledge 
and  contact  within  the  Chicago  com- 
munity. He  was  particularly  interested 
in  the  people's  participation  in  the  Eu- 
charistic Liturgj'.  the  upkeen  of  churches 
and  Catholic  schools,  and  the  high  level 
of  cultural  develooment  in  the  citv.  He 
expressed  his  admiration  for  the  pastoral 
work  of  Chicago  priests,  the  interior  de- 
sign of  the  churches,  and  the  way.?  in 
which  modern  technolog>-  is  utilized  for 
human  betterment.  He  prsLsed  the  pro- 
gram prepared  for  the  delegation  in 
Chicago  for  enabling  the  bishops  to 
acquaint  themselves  with  the  different 
neighborhoods  of  the  city,  with  the  vari- 
ous parishes,  and  with  individual  oriests 
and  lay  persons  in  great  number 
throughout  the  archdiocese. 

In  retrospect,  the  visit  renresents  an 
affirmation  of  spiritual  freedom  and  of 
faith  by  Polish  and  American  Catholics 
alike.  It  celebrated  the  heart  of  our 
American  experiment  in  democracy — 
ethnic  pluralism,  the  pride  and  strength 
which  all  Americans  feel  in  their  many 
and  distinctive  cultural,  religious,  and 
ethnic  traditions.  It  inspired  among  us 
fresh  admiration  for  the  courage  of  Po- 
land, her  people,  and  her  ancient  church, 
steadfast  in  faith  despite  all  adversity. 
May  God  give  to  us  in  the  Bicentennial 
Year  of  our  liberties  a  like  courage  and 
a  like  devotion  that  will  kindle  a  deeper 
faith  among  all  our  people  as  we  face 
the  challenges  of  our  third  century. 
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REDRESSING  AN  INEQUITY 

HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  20,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  in- 
creasing attention  is  coming  to  focus  on 
the  regional  imbalance  in  Federal  spend- 
ing policies.  On  July  29.  1976.  I  mserted 
in  the  Record  a  National  Journal  report 
which  identifies  and  analyzes  current 
economic  trends  resulting  from  unequal 
Federal  spending  patterns,  I  wish  todav 
to  draw  my  colleagues'  attention  to  an 
editorial  published  September  8.  1976 
by  the  Philadelphia  Evening  Bulletin,  en- 
titled. "Redressing  an  Inequitv.''  -.vhich 
appeals  to  Congress  for  action  on  this 
very  matter. 

The  editorial  calls  upon  Congress  to 
counter  Federal  policies  which  are  di- 
verting jobs  and  people  from  industrial- 
ized regions  of  the  Northeast  and  Mid- 
west. As  IS  justly  noted,  all  regions  are 
part  of  an  interdependent  union  Na- 
tional economic  health  requires  the  con- 
tinuous economic  growth  of  all  our  units 
The  Northeast-Midwest  Economic  Ad- 
vancement Coalition,  which  I  am  honored 
to  chair,  was  recently  formed  to  address 
these  problems,  in  hopes  of  reviving  la--- 
ging  regional  economies. 
»u^  ask  for  my  colleagues'  support  in 
these  efTorrs.  and  direct  their  attention 
to  the  following  text: 

Thf  'SrNBELT"  Isst-e:  Redhkssinc  an- 
Imequity 
It  U  a  pity  that  more  of  the  Penlerdel 
areas  members  of  the  U.S.  Conjrress  did  not 
attend  the  founding  meeting  of  a  conere^- 
sional  coalition  to  revise  federal  spe.ndln. 
pa. terns  that  have  been  penalizing  the  North! 
eastern  a!id  Midwestern  states 

RpT."-\^  m  wV""  *^/'  Representatives  Henrv 
Retu-s  (D-Wls  .  and  Winiam  S.  Moorhead  (D- 
Pa  I  are  trying  to  put  together  mav  npver 
draw  Its  full  potential  strength  of  ''fM   V  S 

^°^'^ZJT^.  '"  ^^^  Northeastern  and  Mid- 
western  state.= 

ot^7v'V:^.^l''C-  '^^'^  ^  """'^  °f  *  communitv 
nianj  of  their  congressmen  realize 
rrJI'^}^^  N'crtheastern  and  Midwestern  ..tate. 
'n'-'me\        T'"  '"'^"^^^^■^^  heartland  and 
*n.V"  !  '*''^'''''    "^°-^t    economlcallv    de- 

^:!'fJ'J\'''-  ?^'  ^'"'-^e  ^'^h  Jobs  and  peo- 
ple   eder.i:  tax  douar.  have  been  draining  out 

s tatef  Of  ^V'^'-'T  ''"'''■  '°  ''■'  ^""b^^ 
states  of  the  south  and  \Ve=r 

Congres.^lonal  clout  can  help  countpr  the 

'y.TL"  P-'^'-^'^^'y  the  Fede-al"^  Government 
has  been  showing  the  Sunbelt  states  ir  the 

cen  °V"^"''  '■''•'-^^^  Onlv  abou^  10  per- 
cent   of    the    Xorthea.stern    and    Midwestern 

ing  of  the  new  coaltion.  however 

Besides    Mr.    Moorhead.    onlv   ReDre=P'--', 

jfmpc  T  P«""^yl^anla,  and  Representative 
counties-  w^/v  °^«^°"'■-te1•  and  Camden 
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eral  taxes  paid  by  their  residents  and  busi- 
nesses. Just  a  penny  above  bottom-ranked 
Michigan.  The  study  showed  Pennsylvania 
getting  87  cents.  40th  on  the  list  Overall 
the  Heartland  states  had  an  adverse  federal 
payments  balance"  of  $30  blUlon  In  1975- 
76.  compared  to  a  $22  bUUon  -surplus-  for 
the  Sunbelt  states. 

We  dont  cite  these  figures  to  foment  new 
sectional  rivalries.  All  regions  are  part  of 
an  Interdependent  union.  The  point  is  that 
the  Northeast  and  Midwest  are  m  no  posi- 
tion to  be  under vvniiufe  the  new  pro.sperity 
of  the  South  ar.d  West 

Not  only  congressmen  from  the  North- 
east and  Midwest,  but  the  two  major  presi- 
dential candidates  need  to  be  pinned  down 
on  how  they  would  redress  the  new  imbal- 
ance between  booming  and  lagging  regions. 
Federal  defense  and  welfare  policies,  pro- 
grams of  rural  and  urban  investment,  tech- 
niques of  Job  creation  and  the  Impact  of 
federal  payrolls  all  require  fresh  thinking. 
As  the  candidates,  presidential  and  con- 
gressional alike,  scour  tlie  Northeast  and 
Midwest  for  votes,  let  them  address  these 
compelling  Issues. 
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would  require  no  additional  expenditure 
of  resources  and  would  place  the  entire 
Nation  on  notice  that  continuation  of 
fraud  and  abuse  in  the  medicare  and 
medicaid  programs  will  not  be  tolerated. 
Mr.  Speaker,  tomorrow  I  will  distribute 
a  dear  colleague  letter  to  the  Members 
of  the  House  urging  them  to  join  me  in 
this  resolution. 


THE  UNITED  STATES  AND  AFRICA 
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A  HARD  NEW  LOOK  AT  AVIATION 
POLICY 


Delaware-s  Congr^ssm^?  ^.eTre  i' du  ^n'- 
would  have  attended,   but  was  not  invUed^ 

2^a  Sr/''  .'1°'^''°"   ^^S^^'^^l    I^e'^™ 
as  a  Southern  "Sunbelt"  state. 

All  three  PenJerdel  states  are  heavv  "los- 
o?  v^  T^  °^  ^^^^'''*'  *'d-  A  new-  studv 
?975^r^'  Government  spending  in  fiscal 
1975  shows  New  Jersey  and  Delaware  getting 
back  only  66  cents  for  every  dollar  of  fed- 


INTRODUCTION  OF  A  CONCURRENT 
RESOLUTION  TO  INVESTIGATE 
MEDICARE  AND  MEDICAID 

HON.  JOHN  W.  WYDLER 

ut     NtW    vor.K 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1976 
Mr.  WYDLER.  Mr.  Speaker,  todav  I 
am  introducing  a  concurrent  resolution 
callmg  on  the  President  of  the  United 
States  to  initiate  an  immediate  investi- 
gation and  review  of  the  operations  of 
the  medicare  and  medicaid  programs. 

As  a  result  of  hearings  before  the  Sub- 
committee on  Intergovernmental  Rela- 
tions and  Human  Resources  chaired  by 
Representative  L.  H.  Fountain  of  North 
Carolina  and  other  investigations  con- 
ducted by  several  committees  of  the 
Congress,  it  is  estimated  that  at  least 
S4.5  billion  of  taxpayers'  funds  are  lost 
annually  through  fraud  and  abuse  in 
these  two  programs.  I  believe  it  is  time 
to  admit  that  the.se  programs  need  a 
drastic  overhaul  and  not  await  a  new- 
Congress  or  reorganization  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  initiate  a  major  investigation. 

The  resolution  I  have  introduced  rec- 
ommends that  the  President  create  a 
strike  force  composed  of  investigative 
and  auditing  personnel  from  the  Depart- 
ment of  Henlth.  Education,  and  Welfare 
the  Department  of  Justice,  the  Internal' 
Revenue  Service,  the  Office  of  Manage- 
ment and  Budget  and  anv  other  appro- 
priate agency  which  he  mav  deem  neces- 
sary. 

The  strike  force  would  report  to  the 
President  and  each  House  of  Congress 
withm  90  days  after  it  was  established 
with  a  preliminary  progress  report. 

A  final  report  of  the  strike  force  would 
be  submitted  no  later  than  1  vear  after 
the  date  of  the  executive  order  by  which 
it  was  created. 

By  using  existing  resources  of  the  Fed- 
eral    Government,     this     investigation 


HON.  LARRY  McDONALD 

OF    CEOrtCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  20,  1976 
Mr.  McDonald.  Mr.  Speaker,  in  sup- 
port of  the  case  that  our  African  policy 
is  pure  hypocricy  of  the  worst  order  the 
Richmond  Times-Dispatch  of  Sunday 
September  12.  1976,  had  a  short,  but  ex- 
cellent editorial,  which  again  points  out 
the  liighly  selective  nature  of  our  moral 
indignation  against  Rhodesia  and  South 
Africa.  Include  the  editorial  at  this  point 
as  a  matter  of  interest  to  my  colleagues: 

The  United  States  and  Africa 
As  the  United  States  self-rlghteously  In- 
tensities its  Interference  in  the  Internal  af- 
fairs of  South  Africa  and  Rhodesia,  consider 
the  loUowing  facts: 

(1)  The  first  whites  settled  In  South  Africa 
at  what  Is  now  Cape  Town.  In  1652  only  a 
few  years  after  whites  established  the  first 
permanent  English  settlement  In  North 
America  at  Jamestown.  Thus,  whites  have  a.s 
much  right  to  be  in  southern  Africa  today  as 
they  have  to  be  in  America.  If  .South  Africa 
Is  to  be  "returned-  to  the  blacks  and  if  the 
white  re.sidents  ar^'  to  be  treated  as  inter- 
lopers, which  is  what  some  extremists  seem  to 
favor,  the  United  .States  should  revert,  forth- 
with, to  the  Indians— most  of  whom,  inciden- 
tally, now  live  In  designated  areas  apart  from 
whites.  Those  areas  are  called  "reservations  " 
In  South  Afrl'-a.  this  sort  of  thing  is  called 
"apartheid  " 

(2)  Until  the  early  1950s,  racial  segregation 
was  practiced  widely  in  the  United  States  in- 
cluding many  areas  outside  the  South  Even 
in  the  nations  capital  it  was  illegal  for  blade 
and  white  children  to  attend  .school  together. 
Was  this  grievous  social  problem  solved  as  a 
result  of  e.\tern.il  pressure?  Did  the  United 
Nations  and  shuttling  foreign  mlni.sters  from 
other  countries  force  the  Umted  States  to 
end  official  secreeation'  No.  the  problem  was 
resolved  internally  by  domestic  institution.', 
that  functioned  In  accordance  with  the 
United  States  Constitution. 

(3)  While  the  United  States  works  fever- 
ishly to  force  internal  changes  in  South 
Africa  and  Rhode.^ia  and  free  blacks  there 
from  white  "oppres.'^ion,"  it  is  doing  nothing 
to  free  Lithuanians  from  Russian  oppression. 
Or  the  Latvians.  Or  the  Estonians.  Or  the 
Hungarians.  Or  the  C/ech.s.  If  we  arc  giins 
to  get  indignant  about  the  Immoral  =oclo- 
political  practices  of  other  countries 
KhoiUdn't  we  throw  a  little  Indi'ination  at 
Moscow  ? 

Enough.  These  points  show  that  the  United 
States  has  no  right  to  be  smug  about  It.s 
African  policies.  On  the  contrarv.  such  facts 
as  these  strengthen  the  arsrument  that  the 
United  States  should  stop  meddling  and  per- 
mit Rhodesia  and  South  Africa  to  solve  their 
own  domestic  problems. 


HON.  JIM  LLOYD 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  20,  1976 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
a  sad  picture  of  the  state  of  the  American 
aviation  industry  emerged  this  year  in 
House  hearings  on  the  future  of  avia- 
tion, but  the  hearings  have  produced  a 
set  of  bold  recommendations  giving  this 
Nation  a  blueprint  for  restoring  this  vital 
segment  of  the  American  economy  to  the 
international  preeminence  it  should 
enjoy. 

The  hearings  were  held  by  the  Sub- 
committee on  Aviation  and  Transporta- 
tion Research  and  Development  of  the 
Committee  on  Science  and  Technology, 
of  which  I  am  a  member. 

We  heard  v.itnesses  from  all  segments 
of  the  aviation  industry,  and  had  the 
benefit  of  the  thinking  of  many  more 
of  our  outstanding  aviation  experts  in 
papers  submitted  to  the  subcommittee. 

La.st  week  our  chairman.  Congressman 
Dale  Milford,  of  Texas,  released  the 
subcommittee's  findings  and  recom- 
mendations to  the  public. 

Mr.  Speaker,  I  would  like  to  have  these 
findings  and  recommendations  appear  in 
the  Record  today,  along  with  Chairman 
MiLFORD's  statement  which  accompanied 
the  release. 

I  hope  each  of  our  colleagues  will  read 
these  findings,  which  tell  the  dishearten- 
ing truth  of  slippage  in  the  American 
aviation  industrj*;  and  these  recom- 
mendations which  mark  a  clear  path  for 
overcoming  the  slippage  and  moving  for- 
ward the  rest  of  this  century. 

Please  remember  as  you  read  this  re- 
port that  manned  flight  is  the  invention 
of  America,  and  that  America  enjoyed 
an  undisputed  leadership  position  in  the 
field  until  very  recently. 

Fk-.\se  also  remember  that  aircraft  and 
a\iation-related  products  rank  No.  2  in 
exijort  sales  for  the  United  States,  sec- 
ond only  to  agriculture. 

These  findings  show  us  where  we  need 
to  go:  the  recommendations  show  how 
we  can  get  there. 

The  material  follows : 

[Press  conference.  Sept.  16.  1976] 

Remarks  of  Hon.  Dale  Milford,  Chairman, 
svbcommittee  on  aviation  and  transpor- 
TATION R.  &  D. 

Before  beginning,  I  would  like  to  publicly 
express  r.-ir  sincere  appreciation  for  the  ex- 
(ellent  cooperation  of  three  officers  In  the 
Administration:  Secretary  William  Coleman, 
Secretary  of  Transportation:  Dr.  John  Mc- 
Lucas.  FAA  Administrator;  and  Dr.  James 
Fletcher.  Administrator  of  NASA. 

At  a  time  when  the  "in  thing"  seems  to  be 
squabbling  between  the  Legislative  and  Ad- 
ministrative branches  of  our  government, 
this  Committee  Report  stands  as  a  living  ex- 
ample of  an  outstanding  cooperative  effort 
between  the  two  branches. 

From  the  beginning  of  this  committee  ef- 
fort (over  a  year  ago)  to  this  date,  key  per- 
sonnel in  DOT,  FAA  and  NASA  have  worked 
hand-in-hand  with  our  committee  staff  to 
make  this  report  meaningful. 

While  Administration  personnel  may  not 
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necessarily  agree  with  the  findings  and  rec- 
ommendations of  this  report,  they  certainly 
are  to  be  commended  for  their  whole  hearted 
effort  In  making  it  possible. 

I  think  that  the  members  of  the  Subcom- 
mittee will  agree  that  we  do  not  claim  to 
have  all  of  the  answers  to  aviation's  prob- 
lems. And  even  the  ones  that  we  offer,  may 
not  be  the  "best"  answers. 

Hopefully,  we  have  gathered  enough  basic 
data  and  Ideas  from  our  national  experts  that 
either  the  Administration  or  thoughtful  citi- 
zens can  come  up  with  different  or  Improved 
answers. 

There  has  been  a  lot  of  talk  over  the  past 
several  years  concerning  the  problems  of  the 
American  aviation  industry. 

Generally,  such  talk  has  produced  two 
conclusions:  First,  the  American  air  trans- 
portation system  Is  the  best  in  the  world,  and 
second,  the  American  aviation  Industry  Is 
being  severely  threatened. 

The  Subcommittee  agrees  with  both  of 
these  conclusions.  However,  we  also  believe 
that  there  is  no  need  for  constant  reiteration 
of  these  points. 

What  we  need  now  is  positive  action. 

I  personally  think  that  it  is  a  sad  com- 
mentary when  the  United  States  has  to  go 
over  to  Japan  and  disassemble  a  fighter  air- 
craft, from  an  advlsary  nation,  in  order  to 
learn  how  they  can  fly  higher  and  faster 
than  we  can. 

If  we  are  to  maintain  America's  preemi- 
nence in  world  aviation,  which  provides  over 
one  million  direct  jobs  and  at  least  two  mil- 
lion indirect  Jobs  for  Americans,  and  adds 
billions  of  dollars  to  our  balance  of  trade, 
we  can  no  longer  delay. 

The  American  aviation  industry  Is  faced 
with  serious  Immediate  problems  that 
threaten  to  drastically  reduce  its  contribu- 
tion to  the  American  economy. 

-Air  carrier  profitability,  foreign  competi- 
tion, fuel  costs,  environmental  concerns,  and 
capital  formation  problems  have  all  com- 
bined to  bring  American  aviation  industry  to 
a  critical  crossroad. 

This  Subcommittee,  which  has  Jurisdiction 
over  all  civil  aviation  R&D  matters,  has  been 
acutely  aware  of  both  the  opportunities  and 
problems  facing  .American  aviation  at  this 
point  in  time. 

We  were  also  aware  of  the  need  for  less 
talk  and  more  action. 

Therefore,  approximately  one  year  ago,  we 
began  to  lay  the  basis  for  what  we  hoped 
would  be  a  real  and  positive  contribution 
to  the  future  of  aviation  In  America. 

Last  spring,  the  Subcommittee  conducted 
extensive  hearings  which  IncUided  witnesses 
from  all  sectors  of  American  aviation. 

In  addition  to  oral  testimony,  the  Sub- 
committee also  received  over  forty  papers 
from  recognized  aviation  experts  In  govern- 
ment. Industry,  and  universities. 

Both  the  hearings  and  the  papers  will  be 
published  In  full  in  two  separate  volumes. 

The  third  volume  of  this  set  Is  a  summary 
of  the  testimony,  and  the  Subcommittee's 
findings  and  recommendations. 

It  Is  these  findings  and  recommendations 
of  course,  that  are  the  thrust  of  the  Subcom- 
mittee's report. 

In  keeping  with  the  Subcommittee's  desire 
to  keep  talk  at  a  minimum  and  action  at 
a  maximum,  I  will  highlight  for  you  a  few 
of  the  findings  and  recommendations. 

First,  the  Subcommltes  recognized  that 
aeronautics  and  the  economic  health  of  the 
Aviation  industry  is  clearly  a  national  con- 
cern. 

In  order  to  maintain  a  healthy  aviation 
industry,  we  found  that  it  is  absolutely  es- 
.sentlal  to  maintain  a  strong  cohesive  re- 
search and  development  base. 

We  can  no  longer  afford  the  luxury  of 
disjointed,  discontinuous  research  and  de- 
velopment programs. 

We  feel  that  the  Federal  government  must 
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seek  to  achieve  a  comprehensive  national 
civil  aviation  R&D  policy  that  will  allow  for 
the  maintenance  of  a  firm  research  and  de- 
velopment base. 

This  policy  must  be  coordinated  with  other 
modes  of  transportation  and  aviation  must 
be  given  focus  in  a  national  transportation 
policy. 

We  feel  strongly  that  government-spon- 
sored research  and  development  efforts  should 
also  establish  long-term  stabilized  goals  and 
identify  the  Federal  resources  needed  to  ful- 
fill those  goals. 

Th  Subcommittee  recommended  that  the 
Secretary  of  Transportation  assemble  a  study 
group  to  examine  a  wide  range  of  government 
measures  which  could  assist  the  American 
aviation  industry. 

Specifically,  we  recommended  studies  In  re- 
duction of  regulation  and  trade  barriers,  fed- 
erally sponsored  world-wide  market  surveys 
to  aid  American  industries  in  the  early  iden- 
tification of  aircraft  demand,  the  posslbUlty 
of  government-sponsored  design  competitions 
for  new  generation  aircraft,  and  Innovative 
funding  mechanisms  that  will  assist  manu- 
facturers in  developing  new  generation  air- 
craft. 

The  study  group  is  to  report  their  findings 
to  the  Secretary  and  to  the  appropriate  con- 
gressional committees  at  the  earliest  practical 
date. 

The  Subcommittee  also  found  that  current 
government  institutional  arrangements  are 
inadequate  to  provide  a  systematic  Input,  on 
behalf  of  aeronautics,  into  national  planning 
and  decisionmaking. 

Therefore,  a  strong  centralized  policy-level 
office  should  be  established  which  would  have 
Jurisdiction  over  all  federal  agencies  dealing 
with  civil  aviation. 

Moving  to  the  area  of  technology  transfer, 
the  Subcommittee  found  that  there  is  an  in- 
creasing trend  among  U.S.  aircraft  and  en- 
gine manufacturers  to  seek  Joint  ventures 
with  foreign  companies,  many  of  which  are 
go  vernment -owmed . 

The  Subcommittee  believes  that  there  are 
certain  disadvantageous  aspects  to  such  ven- 
tures and  therefore  recommended  that  an 
economic  study  be  made  to  determine  the 
impact  of  foreign  Joint  ventures  on  Ameri- 
can Jobs  and  balance  of  trade. 

In  addition,  maximum  efforts  must  be 
made  to  control  the  export  of  new  tech- 
nology that  has  been  developed  under  Ameri- 
can government  sponsorship. 

The  Subcommittee  also  recognized  that 
some  form  of  government  assistance  must  be 
provided  to  the  legitimate  problems  of  capi- 
tal formation  that  are  now  forcing  U.S. 
manufacturing  to  go  overseas  in  Joint  ven- 
tures. 

One  other  very  Important  area  wMch  the 
Subcommittee  addressed  and  which  I  would 
like  to  highlight  this  morning  is  that  of  su- 
personic technology. 

The  Subcommittee  found  that  the  super- 
sonic field  has  virtually  been  abandoned  to 
the  Europeans  and  Russians. 

In  my  own  personal  opinion,  this  is  a 
travesty. 

Five  years  ago,  Congress  terminated  our 
supersonic  transport  progr.am  Just  as  it  was 
nearlng  completion. 

For  the  amount  of  money  It  cost  to  cancel 
that  program,  we  could  have  flown  our  SST 
and  gathered  several  hundred  hours  of  flight 
data. 

But  time  did  not  stand  still.  Just  because 
we  did. 

Recorder  history  teaches  us  that  man  has 
always  tried  to  get  from  point  A  to  point  B 
more  swiftly,  efficiently,  and  conveniently. 

When  we  lost  this  perception  of  history, 
three  other  countries  were  ready  and  eager 
to  move  Into  the  void. 

Certainly,  their  supersonic  transports  are 
having  economic,  environmental,  and  effl- 
clencv  difficulties. 
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But  every  new  technology  Is  fraught  with 
new  problems,  because  by  Us  very  nature.  It 
Is  at  the  forefront  of  knowledge. 

The  Important  point  to  remember  Is  that 
the  technology  that  makes  supersonic  flight  a 
reality  can  be  readily  adapted  to  making 
such  flight  economl?al.  efficient,  and  envi- 
ronmentally acceptable 

The  Subcommittee  found  that  the  United 
States  now  has  the  ability  to  develop  a  civil 
supersonic  air  transport  aircraft  that  would 
be  economically  viable,  fuel  efficient  and  en- 
vironmental! v  acceptable  In  other  words,  we 
have  the  ability  to  build  one  that  will  work. 

Therefore,  the  Subcommittee  has  recom- 
mended that  the  government  should  accel- 
erate efforts  aimed  at  developing  the  tech- 
nology necessary  for  a  supersonic  transport. 
and  at  reducing  barr:ers  to  development  by 
the  private  sector 

We  have  titled  the  report  "Future  of  Avia- 
tion." I  would  now  like  to  present  the  find- 
ings and  recommendations  of  the  report 


futit.e  of  avwtion:   findings  and 
Recom.mendations 

FINDING     1 

Aeronaatlcs  and  the  economic  health  oi' 
the  aviatlo:;  Industry  is  clearly  a  national 
concern  and  the  maintenance  of  United 
States  predominance  as  the  worlds  leading 
aircraft  manufact  -..-er  and  supplier  Is  In  the 
national  Interest  This  Is  evident  when  con- 
sidering that: 

1  Over  a  million  direct  American  Jobs  re- 
sult from  aviation  manufacturing  airline 
operatlon.s,  and  groundbased  aerunautlcal 
activities 

2  Many  additional  service  and  support 
Jobs  are  created  as  a  result  of  direct  aviation 
activities 

3  Export  sales  of  aeronautical  products 
rank  firs:  among  all  manufactured  goods, 
exceeded  only  by  agricultural  products 

4  Safe,  reliable,  fast  air  transportation 
is  essential  to  our  national  way  of  life. 

5  Aeronautical  technology  has  been  ap- 
plied to  a  wide  v.irlety  of  beneficial  products 
from  mdu.strles  totally  unrelated  to  aviation 

6  Aviation  has  made  a  vital  contribution 
to  of.r  national  defense. 

7  Aero:.aut:i.al  design  teams,  laboratories, 
and  production  facilities  represent  an  ir- 
replaceable national  af,=et 

RECOMMENDATION 

National  policy  must  clearly  declare  that 
maintenance  of  the  United  States  preemi- 
nence m  aeronautics  is  absolutely  vital  to 
the  national  Interest. 

FINDING    2 

Research  and  development  of  new  aero- 
nautical technologies  is  vital  to  the  future 
of  the   industry  because: 

1  Today's  irivestments  in  RScD  are  the 
single  most  important  determinant  of  the 
nation's  future  air  tra:;pportatlon  options. 

2  Exten.sive  RJ^D  is  a  prerequisite  to  the 
delivery  of  the  new  aviation  products  that 
are  needed  to  retain  our  worldwide  com- 
mercial leadership 

RECOMMENDATION 

The  Federal  Government  must  recognize 
the  direct  relationship  between  well-planned 
effective  VUcD  and  the  future  health  of  the 
aviation  industry  through  creation  of  a  Na- 
tional Civil  Aviation   R<^:D  Policy. 

FINDING    3 

Current  Government-sponsored  civil  aer- 
onautical research  and  development  efforts 
have  failed  to  respond  to  chanelng  condi- 
tions and  cannot  succeed  in  maintaining 
American  technical  superiority  in  the  fu- 
ture. This  is  evidenced  by  the  following: 

1-    Current   RaD    is    primarily    limited    to 
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R&D  often  has  been  oriented  toward  short- 
term  goals  which  have  failed  to  recognize 
that  development  of  viable  new  generation 
air  transport  aircraft,  engines  and  products 
now  require  several  years  and  substantial 
long-term  f.nan'-ial  commitments  for  sucres.s. 

3  The  COS'S  nf  developing  new  aircraft 
and  engines  are  approaching  the  net  worth 
of  individual  manufacturers,  seriously  In- 
hibiting  such    projects. 

4  Foreign  governments  are  spending  In- 
creasl.ig  sums  on  aeronautical  RA-D  i  of  ten 
exceeding  US.  spending),  posing  a  real 
•hreat  to  continued  US   svipremacy. 

RECOMMENDATION 

GLivernment-sponsored  aeronautical  re- 
search, development  and  demonstration  iR, 
D&D)  programs  and  activities  must  be  to- 
tally restructured  and  reoriented  Into  a  ne.v 
and  comprehensive  national  elfort  that  will: 

(li  Be  coordinated  with  other  modes  of 
tran.sportat;oii  and  t'lves  focus  in  the  Na- 
tional Tra:.^portatlon  Policy. 

(2)  Expand  past  practices  of  conducting 
only  basic  research  and  technology  develop- 
ment into  other  areas  of  aeronautical  de- 
velopment that  are  beyond  the  capacity  of 
private  enterprise: 

(3  I  In  close  coordination  with  private  en- 
terprise, establish  lont'-term  stabilized  goals 
and  Identify  the  Federal  resources  needed  to 
fulfill  these  goals. 
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technology  developme:.:  and  is  seldom  ex- 
tended to  the  point  where  results  can  be 
readily  applied  by  industry. 

2.      Government-sponsored      aeronautical 


FINDING    4 

Foreign  nations  are  clearly  making  a  ma- 
jor effort  to  capture  a  greater  share  of  the 
very  large  future  world  civil  transport  mar- 
ket, currently  dominated  by  the  U.S.  They 
are  especially  interested  In  Increasing  their 
penetration  of  the  European  market  This 
determination  is  manifested  In  the  follow- 
ing: 

1.  Foreign  government  contributions  to  the 
research,  development,  testing,  and  market- 
ing of  new  aircraft  and  aviation  technolo- 
gies, now  exceed  those  of  the  United  States. 

2.  There  has  been  considerable  growth  in 
the  size  of  the  European  aerospace  Industry 
as  Indicated  by  markedly  increased  employ- 
ment figures. 

3.  The  Europeans  and  the  Russians  each 
have  developed,  and  are  now  operating,  civil 
supersonic  air  transport  aircraft  In  regular 
commercial  ser\ice. 

4.  Recent  European  attempts  at  forming 
Joint  ventures  have  achieved  a  new  level  of 
success,  raising,  for  the  first  time,  the  possi- 
bility of  formidable   foreign  aero  consortia. 

5  Political  pressure  by  European  govern- 
ments on  their  national  carriers  to  "buy 
European"  may  become  more  widespread. 

6.  Recent  products  have  demonstrated  con- 
siderable competitive  appeal  and  are  belnp 
offered  to  American  air  carriers  on  very  fa- 
vorable tenns. 

RECOMMENDATION 

The  United  States  Government  can  no 
longer  ignore  foreign  government  subsidies 
to  their  aircraft  industries  and  air  carrier 
operations.   The  United  States  must: 

1.  Substantially  boost  Its  efforts  In  the 
development  of  new  technology. 

2.  Accelerate  the  conversion  of  new  tech- 
nology Into  operating  hardware. 

3.  Reevaluate  national  policy  toward  the 
development  of  supersonic  air  transports 

4.  Reevaluate  national  policy  toward  the 
export  of  American-developed  technology 

5  Closely  examine  the  national  Interest  In- 
volved In  Joint-ventures  betv.een  American 
manufacturers  and  foreign  sub.'-idized  firms 

6.  Reexamine  present  treaties  involving 
agreements  for  the  operation  of  Interna- 
tlon.il  air  carrier  flights. 

FINDING    S 

From  the  very  earliest  days  of  civil  avia- 
tion there  has  been  a  vast  and  a  rich  transfer 
of  technology  and  hardware  from  the  re- 
search and  development  activities  of  military 
aviation     While  some   technology   fall-out   Is 


expected  to  continue  In  the  future,  thers 
will  be  a  considerable  decrease  In  the  direct 
transfer  of  easUy  adaptable  hardware  for  the 
following  reasons: 

1.  Present  military  aeronautical  R&D  often 
Involves  increasingly  complex  total  "weapons 
systems'  that  are  designed  for  specific  mis- 
sions and  therefore  cannot  be  easily  nor  eco- 
nomically adapted  to  civil  use. 

2.  The  design  alms,  goals,  and  mls.slons  of 
mUltary  supersonic  and  hypersonic  fighter 
aircraft  will  have  little  In  common  with  civil 
aircraft  needs. 

3.  Military  aircraft  designs  are  not  strongly 
driven  by  such  civil  concerns  as  noLse  and 
pollution. 

RECOMMENDATION 

Federally-.spon.sored  civil  aeronautical  re- 
search, development  and  demonstration  ef- 
forts must  be  expanded  to  compensate  for 
reduced  military  fall-out  and  must  be  pur- 
sued independently,  with  appropriate  na- 
tional priority. 

FINDING   6 

In  the  past,  US  air  carriers  have  alwa\-s 
been  the  launching  customers"  that  prompt- 
ed civil  air  transport  aircraft  manufacturers 
to  design  and  manufacture  new  generation 
aircraft  Becau.se  of  the  confluence  of  several 
adverse  factors,  American  air  carriers  are  now 
unable  to  provide  the  necessary  guarantees 
to  enable  a  manufacturer  to  produce  a  new 
generation  aircraft. 

1  Recent  general  economic  conditions  have 
severely  depressed  the  profits  of  air  carriers, 
leaving  them  with  insufficient  capital  to  buy 
new  aircraft 

2  The  Industry's  trafHc  volume  projec- 
Mons  In  the  late  1950's  and  early  npo's  wpyo 
overly  optimistic,  resulting  In  over  purchase 
of  new  equipment  (excess  capacity),  that 
must  be  operated  at  reduced  efficiency  or  dis- 
posed of  at  a  financial  loss. 

3.  All  air  carriers  ha\e  been  affected  by  a 
leveling  off  of  the  previous  trend  th.it  saw 
substantial  airline  expansion  at  the  e;.;pense 
of  other  transportation  m.odes 

4.  Future  growth  Is  expo.ned  to  be  related 
primarily  to  growth  of  the  eronomy 

5.  All  air  carriers  have  been  seriously  af- 
fected by  Inflafon,  especially  the  tripling  of 
fuel  prl-^e.s.  that  has  occurred  within  the  past 
'hree  years 

6  Major  fina:iclal  Institutions  and  Inves- 
tors ha-e  founr)  Blr  carriers  to  be  unattrac- 
tive, maklne  it  Impossible  for  them  to  form 
the  capital  needed  for  new  equipment 
purchases. 

RECOMMENDATION 

Tlie  National  Civil  Aviation  RAD  policy 
must  recognize  that  the  single  most  Im- 
portant ingredient  needed  to  open  the  way 
for  development  of  new  generation  aircraft  Is 
the  ability  of  US  air  carriers  to  purchase 
new  equipment 

FINDING    7 

The  pre-.ent  national  transportation  system 
has  been  shaped  as  much  by  government 
action  as  it  has  by  free  market  forces.  In  the 
past,  government  action  In  the  transporta- 
tion field  ha.s  been  characterized  bv  a  patch- 
work approach  to  R&D  and  a  labvTlnth  of 
direct  and  Indirect  subsidies.  Without  a  co- 
ordinated effort  to  guide  government  actions 
in  the  future,  this  pnx-ess  will  continue  and 
Inevitably  will  yield  a  result  that  falls  to 
serve  the  best  overall  Interests  of  the  nation. 

RECOMMENDATION 

The  Subcommittee  believes  that  the  De- 
partment of  Transportation  should  take  a 
forceful  leadership  role  In  providing  a  focus 
for  civil  aviation  R&D.  It  can  do  this  by 
addressing  'he  proper  role  of  aviation  within 
the  national  tran.sportntlon  system,  especially 
the  classes  of  markets  that  can  be  best 
served  by  air  Such  activity  should  be  ac- 
complished with  full  participation  by  all 
those  affected  and  .should  Include  the  neces- 
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Bary  flexibility  to  respond  to  changing  condi- 
tions, and  new  R&D  derived  opportunities. 

FINDING    8 

Cv.rrent  institutional  arrangements  are  In- 
adeqaati'  to  provide  a  systematic,  aviation 
input  into  national  planning  and  decision- 
making. This  Is  evident  by  the  following: 

1.  lliere  are  many  examples  of  government 
action  in  diverse  areas  including  tax  law, 
regulation  and  trade  policy  that  have  had 
profound  and  often  unanticipated  side 
effects  on  the  aeronautical  Industry,  and 
thereby  the  R&D  process. 

2.  The  full  potential  of  civil  fall-out  from 
military  aircraft  developments  is  not  realized, 
in  part  because  civil  requirements  are  not 
focused  nor  factored  Into  such  developments 
during  the  R,D&D. 

3.  The  recommendations  of  past  studies  of 
civil  aviation  R&D  policy  have  been  frequent- 
ly ignored. 

RECOMMENDATION 

A  strong  centralized  policy-level  authority, 
with  jurisdiction  over  all  federal  agencies 
dealing  directly  and  Indirectly  with  civil 
aviation  nnist  be  established.  Such  an  office 
would : 

1.  Coordinate  all  Government-sponsored 
aeronautical  R&D  to  assure  that  the  national 
interest  is  served. 

2.  Oversee  Government  actions  In  diverse 
areas  such  as  regulation,  trade  policy  and  tax 
law  to  assess  possible  effects  on  aviation. 

3  Provide  a  coordinated  aviation  input  into 
national  transportation  policy  and  planning. 

FINDING    9 

Tlie  Subcommittee  found  a  wide  range  of 
available  government  measures,  beyond  the 
traditional  role  of  technology  development. 
whi;h  would  assist  the  American  aircraft 
Industry  in  developing  new  generation  air- 
craft .^mong  these  are: 

1.  Reduction  of  regulatory  and  trade  bar- 
riers that  now  prevent  or  hinder  application 
of  new  technology  In  the  marketing  of  air- 
craft and  aviation  products. 

2  Extension  of  the  traditional  federal  role 
of  de. elopment  of  ne'w  materials,  concepts, 
ai.d  processes  to  a  stage  where  they  can  be 
readily  applied  by  Industry, 

3  Federally-sponsored  worldwide  market 
surveys  to  aid  American  Industries  In  the 
early  identification  of  aircraft  demand. 

4.  Government -sponsored  design  competi- 
tions of  new  generation  air  transport  aircraft 
and  engine? 

.'i  Government  assistance  to  American  In- 
dirtrles.  In  the  form  of  Innovative  funding 
merhanlsms  that  \vlll  ease  the  cost  of  devel- 
oping and  testing  new  generation  aircraft 
and  engines. 

6  .Adaptation  of  the  military  concept  of 
Independent  R&D  funds  to  solve  civil  aero- 
nautical problems  that  are  of  national 
concern. 

R  r  COMMENDATION 

Wl^.lle  the  Subcommittee  felt  that  It  did 
not  have  sufficient  Information  to  offer  a 
specific  formula,  the  evidence  strongly  indi- 
cates the  need  for  accelerated  federal  support 
In  the  areas  identified.  Therefore,  the  Sub- 
committee recommends  that; 

1.  The  Secretary  of  Transportation  assem- 
ble a  study  group  consisting  of  knowledgeable 
professionals  from  each  Federal  agency  In- 
volved in  aeronautics  and  approplrate  Indi- 
viduals from  Industry. 

2  The  study  troup  carefully  evaluate  the 
potential  and  the  implications  of  the  listed 
measures,  and.  when  appropriate,  reflect 
their  findings  in  the  National  ClvU  Aviation 
R&D  policy. 

3  Tlie  sttidy  group  report  their  findings 
atid  recommendations  to  the  Secretary  and 
to  the  appropriate  Congressional  committees 
at  the  earliest  practical  date. 

FINDING    10 

Tliere  Is  an  Increasing  trend  among  U.S. 
alri-raft   and   engine   manvifacturers  to  seek 
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partnerships  and  Joint  ventures  with  foreign 
companies  In  developing  new  ^jroducts.  The 
reasons  for  this  are : 

1.  The  conviction  on  the  part  of  U.S. 
manufacturers  that  the  world's  industrial- 
ized nations,  especially  the  European  coun- 
tries, are  committed  to  developing  new  air- 
craft. 

2.  A  fear  that  foreign  governments  will  di- 
rect prociu-ement  of  locally  produced  aircraft 
by  their  national  airlines. 

3.  To  retain  market  access  in  Europe,  U.S. 
manufacturers  feel  that  they  must  be  pre- 
pared to  cooperate  with  overseas  companies. 

4.  A  need  for  American  aircraft  manufac- 
turers to  augment  domestic  sources  of  capital 
to  help  defray  the  prohibitive  costs  inv'olved 
In  the  design  and  development  of  new  gen- 
eration air  transport  aircraft  and  engines. 

RECOMMENDATION 

The  Subcommittee  believes  that  the  trend 
toward  foreign  Joint  ventures  may  be  an 
overly  conservative  reaction  on  the  part  of 
American  manufacturers  aimed  at  assuring 
market  access  In  a  few  European  countries. 
In  the  past,  the  American  aircraft  Industry 
has  maintained  world  preeminence  because 
of  superior  technology,  better  manufacturing 
processes,  extensive  marketing  and  servicing 
organizations  and  extremely  reliable  equip- 
ment, all  of  which  have  combined  to  produce 
superior  aircraft  at  lower  prices.  Retention 
of  these  factors  Is  necessary  to  Insure  U.S. 
dominance.  In  lieu  of  Joint  ventures,  the 
Subcommittee  recommends: 

1.  Additional  federal  support  in  the  R.D&D 
of  new  generation  American  air  transport 
aircraft  and  engines. 

2.  Federal  action  to  accelerate  the  delivery 
of  new  technology  to  the  market  place. 

FINDING     1  1 

The  Subcomm.ittee  found  that  some  aspects 
of  foreign  Joint  ventures  are  disadvantageous 
to  the  national  Interest  because: 

1.  Technology  that  is  often  derived  at  tax- 
payer expense,  is  exported  to  competing 
nations, 

2.  American  Jobs  may  be  lost  to  foreign 
countries. 

3.  The  national  defense  may  be  endangered 
through  the  conveyance  of  advanced  tech- 
nology to  potential  adversaries. 

4.  American  technological  progress  will  be 
reduced  in  the  areas  where  the  foreign  part- 
ners are  working. 

5.  American  customers  will  become  depend- 
ent on  foreign  suppliers. 

RECOMMENDATION 

The  Issue  of  foreign  Joint  ventures  Is  a 
complex  one  requiring  the  attention  of  sev- 
eral Congressional  committees.  Therefore, 
this  Subcommittee  will  not  presume  to  ad- 
dress the  entire  question;  but  will  concen- 
trate on  those  aspects  that  affect  the  R&D 
process. 

1.  Some  form  of  government  assistance 
must  be  provided  to  ease  the  legitimate  prob- 
lems of  capital  formation  that  are  now  forc- 
ing U.S.  manufacturers  to  go  overseas  in 
Joint  ventures. 

2.  Maximum  efforts  must  be  made  to  cioseiy 
cojitrol  the  export  of  new  technology  that 
has  been  developed  under  government  spon- 
sorship. 

3.  An  economic  study  must  be  made  to 
determine  the  Impact  on  American  Jobs  and 
our  balance  of  trade  that  will  result  from  the 
formation  of  Joint  ventures. 

FINDI1>IG    12 

The  supersonic  transport  field  has  been 
abandoned  to  the  Europeans  and  the  Rus- 
sians. The  United  States  has  the  ability  to 
readily  develop  the  technology  needed  to 
build  an  economically  viable,  environmental- 
ly acceptable  and  fuel  efficient  advanced  su- 
personic transport.  The  early  experience  with 
regular  commercial  operation  of  supersonic 
air  transport  aircraft  shows  a  high  degree  of 
passenger  acceptance  of  supersonic  flight. 
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RECOMMENDATION 

It  is  clearly  in  the  national  Interest  for 
the  U.S.  to  build  an  environmentally  accept- 
able, fuel  efficient  and  economically  viable 
supersonic  air  transport  aircraft.  Government 
action  in  the  near  term  should  be  aimed  at 
accelerating  the  technology  availability  date 
for  such  a  project  and  at  reducing  barriers  to 
development  by  the  private  sector. 

FINDING   13 

The  most  important  need  for  aeronautical 
R&D,  In  the  near  term,  Is  in  the  area  of  In- 
creased operating  efficiency.  Improvements  In 
fuel  efficiency  and  other  operating  factors  are 
absolutely  necessary  for  the  long-term  health 
of  U.S.  air  carriers  and  for  the  competitive 
position  of  U.S.  manufacturers. 

RFXOMMENDATION 

The  Subcommittee  heartily  endorses  the 
objectives  of  the  NASA  Aircraft  Energy  Efl^cl- 
ency  program,  but  urges  that  Its  scope  be 
expanded  so  that  the  results  may  be  readily 
and  quickly  applied  by  Industry  without  un- 
due risks. 

FINDING    14 

Regulation,  per  se,  is  not  within  the  Juris- 
diction of  this  Subcommittee  and  we  have 
no  desire  to  enter  the  debate  surrounding 
the  various  economic  regulatory  reform  pro- 
posals now  before  the  Congress.  Neverthe- 
less, there  Is  ample  evidence  to  show  that 
the  R&D  process  and  consequently  the  U.S. 
technological  position  is  affected  adversely 
by  the  current  regulatory  structure ; 

1.  There  are  examples  In  which  regulation 
has  inhibited  the  development  of  new  aero- 
nautical technology. 

2.  Delays  in  promulgating  new  rules  and 
regulations  have  frequently  hindered  the 
R&D  process. 

3.  The  current  regulatory  structure  has  re- 
stricted or,  In  some  cases,  overstlmulated  air- 
line competition  which  has  in  turn  had  ad- 
verse effects  on  the  R&D  process. 

4.  In  some  cases  regulation  has  unneces- 
sarily hindered  the  formation  of  capital  by 
airlines  which  in  turn  adversely  affects  the 
R&D  process. 

RECOMMENDATION 

The  Subcommittee  favors  the  early  mod- 
ernization of  economic  regulations  and  the 
streamlining  of  promulgation  procedures 
which  would  permit  appropriate  competi- 
tion and  thereby  enhance  the  development 
of  new  technology.  This  action  should  as- 
sure the  quality  service  Is  provided  to  the 
public.  Furthermore,  It  should  be  completed 
quickly  to  restore  the  stability  that  Is  nec- 
essary to  Investor  confidence  In  U.S.  airlines. 

FINDING    15 

Aircraft  noise  and  pollution  along  with 
land  use  considerations  represent  increas- 
ingly Important  constraints  on  the  growth 
of  aviation,  particularly  the  needed  expan- 
sion of  airport  capacity. 

RECOMMENDATION 

Civil  aviation  R&D  pwDllcy  must  empha- 
size the  need  to  develop  and  quickly  apply 
new  technology  to  aircraft  and  airports  to 
respond  to  requirements  for  reduced  emis- 
sions and  noise  and  more  effective  land  use 
control. 

FINDING    16 

Manufacturers  have  had  little  guidance 
that  would  require  them  to  incorporate  the 
most  advanced  nol.se  and  emission  suppres- 
sion technology  in  their  design  for  future 
aircraft  and  engines.  Without  adequate  reg- 
ulatory standards  that  precede  the  develop- 
ment of  new  aircraft,  design  tradeoffs  are 
generally  made  which  favor  other  param- 
eters. Furthermore,  the  effect  of  late  regu- 
latory action  has  been  to  Increase  develop- 
ment and  production  costs. 

RECOMMENDATION 

PAA,  EPA  and  other  regulatory  agencies 
must  devlop  mechanisms  to  assure  that  reg- 
ulatory standards  are  developed  In  time  to 
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permit  the  Incorporation  of  the  best  avail- 
able I'.ol.se  and  emission  suppression  tech- 
nolog>-  In  future  aircraft  and  engines. 


ACHIEVER   AWARDS   BALL 


HON.  MARTIN  A.  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  20,  1976 

Mr.  RUSSO.  Mr.  Speaker,  on  Septem- 
ber 24.  the  Chicago  South  Chamber  of 
Commerce  will  hold  its  annual  Achiever 
Awards  Ball.  More  than  500  people  will  be 
present  to  pay  tribute  to  eight  outstand- 
ing citizens  who  have  contributed  to  the 
growth  and  development  of  Chicago's 
far  south  side, 

I  look  forv.ard  to  this  evening  with 
great  anticipation.  Not  only  will  it  be  a 
gala  occasion  but  I  will  have  the  oppor- 
tunity to  present  one  of  the  outstanding 
citizens  awards  to  a  most  deserving  man 
who  I  am  proud  to  call  my  friend. 

Mr.  Tom  Dombro  representative  of 
Equitable  of  Iowa  Insurance  Co.  will  be 
named  the  chamber  s  outstanding  young 
businessman  of  the  year  What  a  sin- 
gular honor  to  be  so  named  by  this  ex- 
ceptional chamber  of  commerce  for  the 
area  has  produced  some  of  the  finest  in- 
dustrial and  community  leaders  in  the 
entire  Nation 

President  Robert  Swaney  summed  up 
The  event  nicely  in  a  recent  news  release. 
He  said: 

As  the  oldest  chartered  chamber  In  the 
Srate  of  IlIinoLs.  representing  the  greatest 
Industrla;  comple.x  In  the  nation.  It  Is  onlv 
fittSnt'  that  we  pay  tribute  to  those  who  have 
contributed  so  s'.ijnmcantly  to  our  develop- 
ment It  was  very  difficult  to  select  the  elfht 
leaders  to  be  honored,  because  the  Greater 
Roselaiid  .\rea  of  Chicago  s  far  south  side  has 
prod'.iced  many,  many  more  business  and 
community  leaders  than  those  selected. 
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ity.  Tom  provided  leadership  and  direc- 
tion to  the  young  businessmen  during 
the  early  years  of  the  organization  and 
he  spearheaded  many  special  pro.iect.s. 

This  will  be  a  memorable  evening  for 
Tom  and  his  lovely  wife  Maureen  I  know 
my  colleagues  join  with  me  in  commend- 
ing Tom  and  congratulating  him  on  this 
award. 


A  S600  BILLION  NATIONAL  DEBT 


I  commend  the  chamber  for  its  choice 
of  Tom  for  of  all  the  young  businessmen 
our  area  has  produced  none  is  more 
worthy  of  recognition  during  our  coun- 
try's Bicentennial  Year.  Our  country, 
strong  and  proud  after  200  years,  owes 
much  of  its  greatest  to  people  such  as 
Tom.  His  commitment  and  dedication 
are  an  inspiration  to  those  who  would 
seek  to  serve  their  community  and  their 
country. 

Here  are  so.me  of  the  organ i'ations  in 
which  he  ha.s  held  active  po.'^itions:  Most 
Holy  Redeemer  School  Board,  Holy  Re- 
deemer Church,  Evergreen  Park  Cham- 
ber of  Commerce.  Chicago  Association  of 
Life  Underwriters,  National  As.<^ociation 
of  Life  Underwriters.  Chicago  Chartered 
Life  Underwriters  Chapter.  American 
Society  of  Chartered  Life  Underv.riters, 
Most  Holy  Redeemer  Holy  Name  Socie^v. 
Most  Holy  Redeemer  Athletic  A.^socia- 
tion.  Evergreen  Park  Fin  and  Gun  Club. 
Crawford  Gardens  Improvement  .'Asso- 
ciation. Million  Dollar  Round  Table, 
and  Equitable  of  Iowa's  President's 
Cabinet. 

In  the  Chicago  South  Chamber  of 
Commerce,  he  has  served  as  a  member  of 
the  board  of  directors  and  as  the  orga- 
nizer and  first  president  of  the  young 
businessmen's  committee.  In  this  capac- 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday.  September  20.  1976 

Mr.  ASPIN.  Mr.  Speaker,  the  public  is 
widely  aware  of  the  $600  billion  national 
debt.  But  how  many  are  aware  that  there 
is  another,  virtually  secret,  debt  on  top 
of  that— the  $300  billion  in  pension 
promises  made  to  the  military  and  civil 
service. 

Private  firms  are  now  required  by  law 
to  fund  their  pertsions,  that  is,  they  mu.«t 
set  up  a  fund  and  pay  enough  monov  into 
the  fund  each  year  to  pay  off  their  pen- 
sion promises  as  they  come  due  This  law- 
does    not    apply    to    any    governmental 
units.  As  a  result.  ma::y  politicians  find 
they  can  make  gravy  out  of  public  pen- 
sions. They  can  win  friends  among  pub- 
lic employees  by  promising  generous  pen- 
sions and  then  tell  the  other  voters  thev 
have  not  voted  to  raise  taxes.  It  is  the 
next  generation  of   taxpayers  who  will 
get  socked  witli  the  bill.  Unfortunatelv. 
this  practice  has  been  going  on  for  some 
time  and  so  in  many  communities    like 
New  York  City,  we  are  the  next  genera- 
tion. 

Just  one  example:  Even  before  World 
War  II  Hamtramck,  Mich.,  was  making 
generous  r.ension  promises— and  ne;_'leet- 
ing  to  fund  them.  Fiscal  reality  caught 
up  with  Hamtramck  in  1970  when  70  pev- 
cent  of  the  payroll  was  required  for  pen- 
sions alone.  The  city  actually  stopped 
paying  eitiier  its  retirees  or  its  working 
employees  until  the  State  came  to  its 
rescue.  But  taxes  in  Hamtramck  are 
now  much  higher. 

All  our  citizens  ought  to  be  covered  bv 
adequate  pensions.  But  many  lack  them 
v.-hile  others  enjoy  lavish  pensions.  The 
military  pension  system  is  probably  the 
most  generous  anywhere.  The  average 
enlisted  man  is  only  41  when  he  begins 
to  collect  a  pension  check;  the  average 
officer  in  only  46. 

In  the  past  when  virtually  all  service- 
men were  in  the  field,  this  might  have 
made  sense.  You  do  not  want  a  GO-year- 
old  leading  cavalry  charges.  But  the  bulk 
of  our  enlisted  men  now  push  pencils  and 
not  caissons:  the  bulk  of  our  officers 
maneuver  paper  rather  than  battalions. 
Tlie  early  retirement  is  an  anomolv— and 
an  expensive  one  at  that.  Only  12  years 
ago  military  pensions  coasumed  $1.2  bil- 
lion or  2'  _.  percent  of  the  defense  budget; 
this  year  they  will  absorb  S8.4  billion  or 
8'_-  percent  of  the  military  budget  By 
the  year  2000,  the  annual  cost  is  ex- 
pected to  have  risen  to  $.34  billion. 

Numbers    like    this    are   too    large    to 
grasp.  But  a  particular  case  illustrates 
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the  generosity  of  the  military  pension' 
last  January  a  chiel  petty  officer  retired 
from  the  Navy.  He  was  only  35  but  he 
immediately  began  collecting  a  pemio-i 
of  $100  a  week. 

As  Senator  Thomas  F.  Eacleton  of 
Missouri  recently  said; 

Unless  we  act  now.  In  future  years  the 
classic  question  of  ecnomlc  priorities  could 
become  -guns  or  pensions." 

The  Pentagon  itself  agrees.  An  official 
pamphlet  says.  "The  current — pension- 
system  provides  excessively  liberal  bene- 
fiets  when  compared  with  most  civilian 
sector  plans." 

Why  was  the  pension  allowed  to  get 
that  way?  Basically  because  no  one  was 
looking.  For  years  military  pay  was  poor 
and  a  high  percentage  pension  was  es- 
•sential  or  the  military  retiree  could  not 
survive.  Then  the  military  was  given 
social  security  coverage  in  the  1950s  and 
in  the  1960s  pay  scales  were  rai.sed  radi- 
cally. But  the  basis  for  calculating  pen- 
sions has  not  changed. 

The  average  couple  retiring  on  social 
security  at  65  this  year  can  expect  to 
receive  $69,000  over  the  rest  of  their 
lives,  assuming  no  chanee  in  the  rates 
The  average  enlisted  man  retiring  this 
year  will  get  $153,000  in  pension  money 
before  he  turns  65  while  the  average  of- 
ficer will  collect  $293,000  before  reaching 
65. 

The  average  military  retiree  will  actu- 
ally get  more  money  in  retirement  than 
he  received  during  all  his  years  in  uni- 
form Compare  various  men  who  have 
worked  20  years.  The  private  sector  re- 
tiree can  expect  to  receive  during  his 
retirement  years  20  to  30  percent  of  all 
he  earned  while  working.  Federal  civil 
servants  can  expect  49  percent  and  New- 
York  City  teachers  106  percent.  Con- 
gressmen, who  are  not  noted  for  being 
sparing  with  their  own  needs,  will  get  49 
percent.  But  an  enlisted  man  will  receive 
132  percent  of  all  he  earned  while  in  uni- 
form while  the  officer  will  receive  144 
percent. 

These  calculations  all  assume  there  is 
no  future  inflation.  Federal  retirees  all 
receive  lull  cost-of-living  coverage  while 
no  private  sector  plan  I  have  ever  seen 
analyzed  gives  anything  approaching  full 
protectioin. 

When  the  military's  more  generous 
cost-of-living  protection  is  cranked  into 
the  calculations,  the  gap  widens  con- 
siderably. 

Compare  two  men.  one  in  uniform 
and  one  in  the  private  sector,  who  retire 
after  working  the  same  number  of  vears 
at  the  same  pay.  The  military  retiree  can 
expect  to  receive  about  seven  times  more 
over  all  his  retirement  years  than  the 
private  sector  retiree. 

I  am  not  sugge.sting  that  we  should 
take  pensions  away  from  our  military  re- 
tirees or  any  other  retirees.  They  were 
promised  these  pensions  for  past  work 
and  that  promise  must  be  redeemed  But 
as  a  nation  we  ought  to  be  reviewing 
these  pension  promises.  Do  we  really 
want  to  continue  these  promises  into  the 
luture  forever? 

Reforming  the  military  pension  sys- 
tem in  not  easy.  Efforts  to  make  changes 
in  programs  as  dull  and  arcane  as  pen- 
sion systems  often  fail  because  the  only 
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persons  interested  and  the  only  persons 
who  lobby  are  those  who  stand  to  bene- 
fit. If  any  change  is  to  be  assured  the 
general  public  ought  to  be  aware  that  a 
continuation  of  these  overly  generous 
pension  promises  means  higher  taxes 
down  the  road  for  everyone. 

The  accompanying  chart  highlights 
the  great  gulf  between  the  provisions  of 
private  pensions  and  the  benefits  granted 
military  and  other  Government  retirees : 
Private  pensions  are  normally  paid  at 
age  65,  military  pensions  on  average  at 
age  42 ; 

With  30  years  of  service,  most  private 
pensions  give  less  than  35  percent  of  the 
final  paycheck  while  the  military  pen- 
sion pays  about  60  percent  of  the  last 
paycheck; 

Two-thirds  of  private  pensions  are  re- 
duced by  some  portion  of  the  social  se- 
curity benefits  while  military  pensions 
are  unaffected: 

The  best  private  pension  covered 
three-quarters  of  inflation  In  the  past 
5  years,  the  average  providing  protec- 
tion covered  only  one-quarter,  while 
Federal  pensions  covered  about  101  per- 
cent of  the  inflationary  impact; 

Pew  private  plans  offer  any  fringe  ben- 
efits while  the  military  offers  a  whole 
host  that  add  significantly  to  the  value 
of  the  pension — free  medical  and  dental 
care,  access  to  subsidized  groceries  In 
commissaries,  free  airplane  travel  when 
space  is  available  et  cetera. 

Only  in  the  final  category — vesting — 
is  the  military  pension  plan  less  gener- 
ous than  other  pension  schemes.  'Vesting 
is  the  amount  of  time  a  person  must 
work  before  he  qualifies  to  receive  a  pen- 
sion. A  civil  servant  with  only  5  years 
on  the  job  qualifies  to  receive  &ome  sort 
of  pension  when  he  reaches  62.  But  those 
persons  leaving  the  military  shy  of  20 
years  will  never  receive  any  pension. 
As  the  chart  indicates  there  are  many 
different  ways  the  military  pension  plan 
can  be  reformed.  For  example,  it  can  be 
Integrated  with  social  security;  the  base 
for  calculating  the  pension  can  be  shifted 
from  the  final  paychecli  to  a  period  of 
years;  a  fund  can  be  established  out  of 
which  the  pensions  would  be  paid. 

But  the  key  Issue  is  the  early  age  at 
which  pensions  are  now  paid.  That  Is 
the  single  most  costly  feature.  Any  re- 
form must  address  that  issue  squarely 
and  ask  if  we  should  continue  the  prac- 
tice of  offering  pensions  to  men  in  their 
thirties  and  forties. 
The  list  follows: 

Persons  with  normal  retirement  below  age 
65,  private,  5  percent;  State  and  local,  70 
percent:  Federal  civil  sen-ice,  100  percent; 
military.  100  percent. 

Persons  under  age  50  eligible  to  receive  a 
pension,  private,  virtually  none;  State  and 
local,  a  few;  Federal  civil  service,  none;  mili- 
tary, all. 

A\erage  pension  as  percentage  of  "final 
salary"  after  30  years  of  service,  private,  40 
percent:  State  and  local,  50  percent;  Federal 
civil  service,  56  percent;  mllltarj-,  59  percent 
enlisted.  62  percent  officer. 

"Final  salary"  defined  as  average  of,  pri- 
vate. hlph-5  years;  State  and  local,  hlgh-5 
years;  Federal  civil  service,  hlgh-3  years; 
military,  final  paycheck. 

Pension  as  percentage  of  final  paycheck, 
private.   <35  percent;    State   and   local,   44- 
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percent;  Federal  civU  service,  51  percent; 
military,  60  percent  enlisted,  62  percent  of- 
ficer. 

Frequency  that  pensions  reduced  by  some 
part  of  social  security,  private,  two  thirds; 
State  and  local,  one-third;  Federal  clvU  serv- 
ice, none;  military,  none. 

Workers  covered  by  automatic  cost  of  liv- 
ing clauses,  private.  2%  percent;  State  and 
local,  60  percent;  Federal  civil  service,  100 
percent;   military,   100  percent. 

Proportion  of  Infiatlon  In  last  5  years 
covered  by  Cost  of  Living  raises  (for  those  so 
protected),  private,  25  percent;  State  and 
local,  unknown;  Federal  civil  service,  101 
percent;  military,  101  percent. 

Proportion  of  workers  required  to  con- 
tribute to  fund  pension  plan,  private,  25  per- 
cent; State  and  local,  94  percent;  Federal 
civil  service,  100  percent;  military,  none. 

Fringe  benefits  for  retirees,  private,  rare; 
State  and  local,  rare;  Federal  civil  serv-lce 
rare;  military,  lots. 

Vesting,  private.  10  years;  State  and  local, 
10  years;  Federal  civil  service  5  vears;  mili- 
tary. 20  years. 


BOB    HILL'5fER— OUTSTANDING 
CIVIC  LEADER 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  one  of  the  fondest  moments  in 
anyone's  life  undoubtedly  comes  when  a 
grateful  community  offers  recognition  to 
a  person's  accomplishments  and  contri- 
butions. On  October  29,  1976,  such  a 
moment  will  come  to  Bob  Hillyer,  when 
the  Los  Angeles  harbor  area  will  come 
together  at  a  testimonial  dinner  to  thank 
him  for  his  46  years  of  leadership  in  com- 
munity affairs  and  political  activity. 

Many  of  us  in  the  harbor  area,  es- 
pecially the  communities  of  San  Pedro 
and  Wilmington,  are  very  familiar  with 
Bob's  cheerful  presence.  Indeed,  the  Wis- 
consin native  has  been  a  moving  force  in 
our  district  for  so  long  that  it  is  hard  to 
imagine  what  it  would  be  like  without 
him. 

Bob  Hillyer  was  born  in  Park  Falls 
Wis.,  on  April  15,  1897.  He  served  in  the 
U.S.  Navy  during  World  War  I  as  a 
chief  machinist  mate,  and  held  the  same 
position  in  the  Philippines  during  World 
War  n.  Bob  remains  active  in  veteran's 
associations;  he  Is  currently  first  vice 
commander  of  American  Legion  Post  No. 
287,  and  in  1946  was  commander  of  the 
World  War  n  Veterans  of  San  Pedro, 
Post  No.  29— AMVETS.  In  addition,  he  is 
a  past  commander  of  the  Wilmington 
American  Legion  Post  No.  287,  and  is  a 
former  president  of  the  Associated  Pa- 
triotic Societies  of  San  Pedro. 

A  former  candidate  for  the  California 
State  Senate,  Bob  Hillyer  has  been  an 
active  force  in  harbor  area  politics  for 
oyer  46  years.  In  1932.  he  w^as  the  orga- 
nizer and  first  president  of  the  Wilming- 
ton Roosevelt  Democratic  Club— still  the 
oldest  existing  Democratic  club  in  the 
harbor  area. 

Displaying  one  of  his  many  talents 
Bob  organized  the  Los  Angeles  Harbor 
District  Band,  which  entered  the  Tour- 
nament of  Roses  Parade  in  Pasadena  on 
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New  Year's  Day,  1933.  The  band  took 
first  place  for  bands  that  year  in  the 
tournament  against  some  of  the  out- 
standing talent  in  Southern  California. 
In  1937-38,  Bob  served  as  Chamber  of 
Commerce  Parade  Chairman  for  the 
Wilmington   Fiesta. 

In  1952,  Bob  Hillyer  was  elected  as  a 
delegate   to    the    Democratic    National 
Convention,  which  was  held  in  Chicago 
that  year.  He  also  served  as  chairman 
of  the  Democratic  County  Central  Com- 
mittee in  the  68th  assembly  district  for 
4  years,  where  his  leadership  was  in- 
stnmiental    in    maintaining    a    strong 
Democratic  effort  in  the  Harbor  area. 
Bob  was  a  member  of  the  Los  Angeles 
Mayor  Sam  Yorty's  Advisory  Committee 
in  1965,  and  was  cochairman  of  the  Vin- 
cent Thomas  Bridge  Dedication  Parade. 
Next  April  15,  Bob  Hillyer  will  cele- 
brate his  80th  birthday.  Despite  the  fact 
that  he  has  reached  an  age  long  past 
what  most  of  us  would  view  as  retirement 
time.  Bob  is  still  an  active  realtor-as- 
sociate, selling  real  estate  with  Rainbow 
Realty  in  Wilmington. 

Bob  has  been  an  outstanding  civic 
leader  throughout  his  many  years  in  the 
San  Pedro-Wilmington  area.  His  accom- 
plishments and  contributions  have  been 
many,  but  probably  his  greatest  assets 
are  his  boundless  enthusiasm  and  energy 
which  he  brings  to  his  every  activity 
On  October  29,  those  of  us  In  the  Har- 
bor community  who  have  been  fortunate 
enough  to  know  this  outstanding  Indi- 
vidual will  have  an  opportunity  to  thank 
him  for  his  efforts  to  better  our  area.  My 
wife  Lee  joins  me  In  offering  Bob  Hillyer 
our  personal  congratulations,  and  wish 
him  many  more  productive  and  fulfill- 
ing years  to  come. 


A  SLAP  IN  THE  FACE  OP  NEW  YORK'S 
MIDDLE-INCOME  FAMILIES 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1976 
Mr.  KOCH.  Mr.  Speaker,  the  New  York 
City  Board  of  Education  has  once  again 
chosen  to  travel  the  path  of  least  resist- 
ance in  its  decision  to  end  free  trans- 
portation for  113,500  students  and  to 
boost  fees  for  63.000  others  receiving  re- 
duced fare  privileges. 

With  the  school  year  about  to  com- 
mence, the  Board's  action  can  only  be 
seen  as  a  slap  in  the  face  for  middle- 
income  families  with  school  aged  chil- 
dren struggling  to  remain  in  New  York. 
The  imposition  of  fees  is,  in  effect,  an- 
other highly  regressive  and  discrimina- 
tory tax  on  the  working  poor  and  middle 
class.  And  let  us  face  it,  the  people  who 
will  relocate  out  of  the  city  because  of 
this  additional  expense  are  overwhelm- 
ingly middle  class.  The  new  policy  will 
add  an  average  of  $400  to  these  famUies' 
living  costs  this  school  year  and  It  joins 
the  growing  list  of  economic  disincentives 
driving   the  middle  class  backbone  of 
New  York  to  suburan  school  districts, 
not  to  mention  the  declining  quality  of 
public  education.  Furthermore,  the  In- 
evitable white  fiight  attendant  with  the 
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Implementation  of  this  plan  can  only 
make  more  difficult  the  board  of  educa- 
tion's efforts  to  achieve  racial  balance. 

The  board  of  education's  own  figures 
underscore  this  disturbing  trend:  some 
100,000  fewer  students  will  re-enroll  in 
the  city's  public  schools  this  year  than 
did  last  September.  Not  surprisingly,  a 
significant  portion  of  the  decline  in  stu- 
dent enrollment  is  attributable  to  the  loss 
of  white  middle  clajs  families  from  tlie 
city.  An  estimated  31  percent  of  the 
school  system's  student  body  will  be  white 
this  September,  compared  with  36.8  per- 
cent in  1971. 

Equally  distm-bing  as  the  implications 
of  the  new  fare  policy  for  our  city's 
middle  cla?s.  is  the  board's  inability  to 
reduce  unnecessary  expenditures  in  areas 
where  entrenched  interests  or  long 
standing  practices  are  involved.  At  a 
time  when  the  analysis  of  the  educational 
priorities  panel,  a  distincui^^hed  body  of 
education  budget  experts,  recommends 
savings  of  S160  million  in  the  city's  school 
system,  the  board  of  education  has 
chosen  to  cut  an  easy  target:  free  pupil 
transportation,  for  a  projected  savings 
of  $18  million.  The  consequent  effects  of 
this  policy  in  terms  of  polarization  of 
communities,  the  flight  of  middle  income 
families,  and  so  forth,  cannot,  of  course, 
be  measured  in  dollars  and  cents. 

Rather  than  squeeze  dollars  from  mid- 
dle income  families,  I  would  ur?e  the 
board  of  education  to  give  careful  con- 
sideration to  proposals  by  the  education- 
al priorities  panel  for  concrete,  realizable 
savings  in  the  following  areas: 

The  board  of  education  has  enough 
unused  space  in  its  school  buildings  to 
handle  the  education  of  an  additional 
111,000  children.  At  the  same  time,  it 
spends  S9.1  million  a  year  to  lease  ap- 
pro.xlmately  2.9  million  square  feet  of 
privately  owned  building  space. 

The  board  of  education  spends  $121 
million  a  year  to  provide  lunches  to  chil- 
dren. Of  that  amount,  $85.5  million  is 
covered  by  Federal  and  State  subsidies, 
providing  up  to  86  cents  per  lunch.  If  the 
board  were  to  implement  better  manase- 
ment  to  reduce  the  cost  to  less  than  86 
cents  per  lunch,  all  $35  million  in  city 
funds  would  be  freed  for  reallocation  to 
classroom  services. 

Despite  the  fiscal  crisis  facing  the  city 
and  its  schools,  the  board  of  education  is 
considering  contract  demands  by  custo- 
dians who  maintain  the  city's  1.020  school 
buildings  that  will  cost  in  excess  of  $72 
million. 

Unless  the  board  of  education  acts  to 
defer  cost-of-living  adjustments  and  lon- 
gevity increases  for  school  personnel,  in- 
creases costing  over  $60  million  v.ill  soon 
take  effect. 

My  purpose,  Mr.  Speaker,  is  not  to  sug- 
gest that  savings  in  pupil  transportation 
costs  cannot  be  realized.  I  do  believe  how- 
ever, that  at  a  time  when  the  confidence 
of  middle-income  families  In  the  quality 
of  public  education  is  already  at  a  low 
ebb,  that  the  board  of  education  would 
be  wise  to  avoid  cuts  In  services  which 
so  directly  affect  the  public's  pocket- 
book — and  with  it  the  future  of  our  city's 
middle  class. 

Free  public  transportation  for  students 
who  live  outside  of  walking  distance  of 
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school  has  been  traditionally  provided  by 
local  boards  of  education  in  our  country. 
It  is  part  of  the  concept  of  free  public  ed- 
ucation which  we  offer  all  students  of 
kindergarten  through  high  school  age. 
Eliminating  free  transportation  for  some 
students  imjustly  discriminates  against 
them  in  that  it  reduces  their  educational 
opportunities.  For  the  poor,  this  will  pro- 
vide another  incentive  to  leave  school  be- 
fore they  receive  their  diplomas,  and  at 
the  least,  it  will  literally  put  out  of  reach 
the  city's  specialized  schools  that  are  sup- 
posed to  be  available  to  all  educationally 
qualified  students.  'What  other  result  can 
be  expected  when  welfare  families  will 
have  to  deduct  the  cost  of  transporting 
their  children  to  school  from  their 
meager  budgets.  For  the  middle  class,  the 
new  transportation  fees  will  impose  an 
enormous  financial  burden  in  support  of 
educating  their  children  that  are  in  fact 
entitled  to  free  education. 

In  many  parts  of  our  country  students 
who  live  more  than  a  half  mile  or  a  mile 
away  from  school  are  provided  with  free 
or  reduced  fares.  The  public  would  think 
it  unconscionable  if.  for  example,  Mont- 
gomery County  were  to  simply  discon- 
tinue its  school  bus  runs  and  tell  students 
they  had  to  get  to  school  on  their  own — 
but  somehow  what  is  effectively  the  same 
proposal  is  now  to  be  the  policy  In  New 
York  and  is  thought  to  be  acceptable  to 
some.  I  find  it  to  be  unconscionable. 


PEACE  ENDANGERED 


HON  THOMAS  J  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondav,  September  20.  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  in  a  recent  book  entitled  "Peace 
Endangered,"  Dr.  D.  J.  Rummel  of  the 
■University  of  Hawaii  has  claimed  that 
the  Soviet  Union  has,  or  shortly  will 
have,  the  ability  to  conduct  a  disarming 
first  strike  again.<?t  the  United  States. 

This  conclu.^ion,  which  contradicts  the 
views  of  both  the  current  Department  of 
Defense  and  of  its  probable  successor,  is 
based  on  at  least  two  a.ssimiptions  which 
I  find  surprising.  The  first  is  what  Is 
called  pin-down;  the  second  is  the  utility 
of  a  Fractional  Orbital  Bombardment 
System,  or  FOBS,  against  manned 
bombers  and  ICBM's. 

I  have  written  to  Dr.  Rummel,  asking 
him  to  explain  how  and  why  he  sees  these 
tactics  as  being  effective.  I  have  al.'^o 
solicited  his  views  on  the  possibility  of 
United  States  first  strike  against  the 
Soviet  Union.  My  questions  are  inserted 
in  the  Record  at  this  point;  I  will  in.'^ert 
Dr.  Rummel 's  response  when  it  arrives: 

HorSE  OF  Represf.nvaiivfs. 
Washington,  DC  ,  September  8,  1976. 
Rudolph  J.  Ru.mmel, 
Department  of  Political  Science, 
University  of  Hawaii, 
Honolulu,  Hawaii. 

Df.^R  Dr  RrM^rEL:  Your  recent  book. 
"Peace  Endangered,"  certainly  peem";  to  have 
stirred  some  Interest  on  Capitol  Hill.  I  had 
to  wait  two  week.s  before  I  could  get  a  copy 
from  the  Library  of  Congress,  and  even  so  I 
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was  requested  to  keep  It  no  longer  than  ten 
days  because  of  the  high  demand  for  It. 

I  have  written  an  article  on  a  related  sub- 
ject, which  will  be  published  next  week  In 
the  Pall  issue  of  Foreign  Policy.  I  would 
welcome  your  comments  on  it.  In  the  interim, 
your  book  has  stirred  several  questions  in 
my  mind,  particularly  regarding  your  pre- 
clusive first  strike  analysis  In  Appendix  A. 
( 1 )  Reading  Appendix  A  before  the  rest 
of  your  book.  It  seemed  to  me  that.  In  speci- 
fying three  minutes"  warning  from  a  FOBS 
counter-bomber  attack,  you  discounted  our 
satellite  warning  systems,  which  can  detect 
any  Soviet  missile  launch  in  its  initial  stage. 
But  reading  your  initial  scenario  (page  10), 
you  appear  to  assume  this  system  would  be 
effective.  However,  you  also  assume  a  flight 
time  of  11  to  13  minutes,  which  is  short  for 
a  minimum-energy  ICBM  and  much  too  short 
for  a  FOBS  coming  around  the  long  way.  I 
would  be  interested  In  a  more  detailed  ex- 
planation of  how  a  counterbomber  FOBS  at- 
tack could  catch  the  bombers  still  on  the 
ground. 

1 2)  While  the  accuracy  requirement  for  a 
counterbomber  attack  is  modest,  the  ac- 
curacy of  a  long-way  FOBS  Ls  very  poor. 
What  assumptions  of  yield,  accuracy,  num- 
bers of  RVs,  and  types  of  launchers  are  In- 
volved in  your  projected  FOBS  attack? 

(3)  Your  second  key  assumption  Is  ICBM 
plndown.  What  Is  your  assumption  of  the 
number  of  MTE  per  minute  per  ICBM  wing 
needed  for  successful  plndown? 

(4)  What  would  be  the  concUisloTi  you 
would  draw  from  a  similar  analysis  In  the 
opposite  direction;  that  is,  a  first  strike  at- 
tempt by  the  U.S.  against  the  Soviet  Union? 
I  would  be  Interested  in  specifics  on  this. 

(6)  On  page  160,  you  describe  the  SS-19 
P.5  carrying  five  MIRVs  of  2MT  each.  If  one 
assumes  the  SS-19  to  have  7000  pounds 
throwweleht  and  Mlnuteman  III  Mark  12 
technology,  range,  and  dispersion,  applica- 
tion of  Walsh's  Law  produces  a  S-MIRV  SS- 
19  with  .38MT  per  RV.  Assumption  of  Mark 
12A  technology,  which  might  be  valid  for  the 
middle  or  late  1980s,  would  produce  RVs  of 
.76MT  each.  In  order  to  use  RVs  of  2MT 
each,  it  seems  a  radical  reduction  in  range 
and  or  dispersion  would  be  necessary.  On 
what  basis  do  you  expect  the  SS-19  to  carry 

(6)  Setting  aside  for  the  moment  the  pos- 
sibility of  a  Soviet  look-down,  shoot-dou-n 
capability,  you  appear  to  reject  the  thesis 
that  Soviet  ground-based  peripheral  radar 
coverage  has  so  many  low-altitude  blind 
areas  that  a  low-flying  bomber  would  have 
no  trouble  living  through  them  undetected, 
and  that  Soviet  terminal  defenses  are  un- 
able to  deal  ^-ith  the  SRAM.  'What  Is  the 
basis  for  thl.s  rejection? 

I  7)  What  is  your  estimate  of  the  probabil- 
ity that  the  Soviet  Union  will  have  a  sub- 
stantial deployed  look-down  shoot-down  ca- 
pability before  1980? 

i8)  Your  three  damage  levels  are  based  on 
the  assumption  that  It  is  necessarv  to  cover 
the  entire  area  of  a  given  city  with  a  speci- 
fied level  of  overpressure.  Suppose,  instead, 
we  were  to  concentrate  on  those  specific 
targets  which  have  the  greatest  importance 
to  Soviet  economic  recovery,  and  on  Soviet 
leadership.  What  do  you  see  this  as  doing  to 
the  required  level  of  retaliatory  destructive 
capability'^ 

(3)  What  level  of  effectiveness  are  you  de- 
flnlr.gf  as  "Improved  ASW"? 

nO)  How  would  this  be  achieved'' 

(in  How  would  the  exoatmospherlc  Ga- 
losh 8^-stem  be  effective  against  U.S.  RVs 
with  chaff  and  other  penetration  aids? 

(12)  You  attribute  "high  ABM  capability" 
to  the  SA-5,  although  the  Chairman  of  the 
Joint  Chiefs  of  Staff  has  described  it  as  "not 
currently  suitable"  for  that  role.  You  also 
attribute  ABM  capability  to  the  SA-2,  which 
performed  very  poorly  against  relatively  slow 
aircraft  both  in  Vietnam  and  the  Mideast, 
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and  the  SA-6  which  lacks  both  the  range 
needed  for  area  defense  and  the  very  high 
Sprint-type  acceleration  needed  for  point 
defense.  On  what  basis  do  you  assume  these 
systems  to  have  effective  ABM  capabUity? 
What  influence  do  you  see  the  Evader  MaRV 
as  having  on  this  capability? 

(13)  Why  do  you  assume  no  Trident  1 
missiles  win  be  retrofitted  into  Poseidon 
ships? 

(14)  On  page  77,  you  describe  the  SS-N-8 
as  equivalent  to  Trident.  How  would  you 
compare  the  two  missiles  in  terms  of  soft 
target  and  hard  target  capabUity?  How 
would  you  compare  the  S&-N-8  with  Posei- 
don, If  the  latter's  thro-A-welght  were  re- 
duced to  permit  4,200  mile  range? 

(15)  On  page  64,  you  refer  to  our  reduc- 
tion In  megatonnage  since  1962  as  "disarma- 
ment". On  page  69,  you  refer  to  oiu-  reduc- 
tion in  MTE  as  giving  the  Soviets  an  "ad- 
vantage". Is  it  your  view  that  the  rather 
large  sums  we  have  spent  on  newer  but 
smaller-yield  weaponry  has  been  wasted,  and 
that  we  would  be  in  better  shape  if  we  had 
retained  our  1962-vintage  weapons  or  pro- 
duced similar  replacements? 

As  part  of  my  continuing  effort  to  stimu- 
late discussion  of  nuclear  deterrence,  I  am 
inserting  this  letter  in  the  Congressional 
Record,  and  will  Insert  your  reply  when  It 
arrives.  Until  then,  congratulations  on  a 
well-written  and  articulate  piece  of  work. 
Sincerely, 

Thomas  J.  Downey, 
Member  o/  Congress. 


XM-1  TANK  PROGRAM 


HON.  DONALD  W.  RIEGLE,  JR. 

OF    MICHIGAN- 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  20,  1976 

Mr.  RIEGLE.  Mr.  Speaker,  Defense 
Secretary  Rumsfeld's  decision  to  delay 
the  XM-1  tank  program  has  many  Im- 
portant imphcations  for  our  national  se- 
curity, the  cost-effectiveness  of  our  de- 
fense budget,  and  my  own  State  of 
Michigan. 

The  House  Armed  Services  Committee 
has  been  conducting  a  thorough  and 
much-needed  examination  of  this  delay. 
On  September  17, 1  testified  on  the  XM-1 
tank  program  before  the  Armed  Services 
Committee,  and  I  would  like  today  to 
share  my  testimony  there  with  other 
Members  of  Congress : 
St.^temknt     rip     Congressman     Donald     W. 

RiKGLE.  Jr.  on  the  XM-1  Tank  Program 

Mr.  Chairman,  and  Members  of  the  Com- 
mittee. I  appreciate  this  opportunity  to  testi- 
fy on  the  delay  in  the  XM-1  Tank  Program. 
You  are  to  be  commended  for  your  prompt 
attention  to  this  problem,  and  your  efforts 
to  re.solve  it.  This  kind  of  close  examination 
of  the  XM-1  program  will,  I  am  sure,  lead 
to  a  better  procurement  decision. 

Let  me  begin  by  briefly  renewing  the  situ- 
ation as  I  sec  it.  Last  July  22nd,  the  Secre- 
tary of  the  Army  stated  at  a  news  conference 
th.it  the  decision  in  the  XM-1  competition 
between  the  Chrysler  and  GM  prototype 
tank.s  would  be  delayed.  The  decision  to  build 
a  new.  better  tank  had  been  expected  in  July 
1976.  On  August  3rd  of  this  year,  the  U.S. 
and  West  Germany  signed  an  agreement  to 
standardize  major  components  of  the  XM-1 
and  the  Leopard  U.  a  West  German  tank,  and 
GM  and  Chrysler  were  given  until  the  end  of 
the  year  to  come  up  with  Information  on 
now— and  at  what  cost— they  could  meet 
these  new  specifications. 
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I  believe  that  Secretary  Rumsfelds  de- 
cision to  delay  the  XM-1  Tank  program,  and 
to  seek  more  commonality  with  the  West 
German  tank,  has  a  number  of  significant 
Implications  for  our  own  national  security, 
and  the  cost-effectiveness  of  this  weapons 
system.  In  addition,  the  decision  would  have 
considerable  Impact  on  the  State  of  Michigan 
and  its  economy.  I  would  like  to  take  a  few 
minutes  today  to  address  some  of  these 
Michigan  issues  and  how  they  are  affected 
by  Secretary  Rumsfeld's  decision.  Finally,  I 
would  like  to  suggest  an  alternative  course  of 
action  that  the  Congress  misht  follow  to  ef- 
fectively deal  with  the  problems  now  being 
experienced  by  the  XM-i  Tank  program. 

IMPACT  or  XM-1    DELAY  ON  NATIONAL  SECUBrTT 

Any  delay  in  a  weapons  system  of  this  mag- 
nitude has  dltsturblng  implications  for  our 
national  security.  The  battle  tank  today  is 
an  integral  element  of  a  modern  fast-moving 
army.  This  was  recently  demonstrated  in  the 
Yom  Klppur  War.  The  Secretarv  of  the  Army 
has  estimated  the  delay  caused  bv  the  stand- 
ardization agreement  at  four  months.  Other 
observers,  noting  the  difficulty  of  redesign- 
ing complajt  tanks,  have  suggested  the  de- 
lay might  be  as  long  as  one  to  two  years 
United  States  XM-l  Tank  production  could 
not  probably  begin  until  1981.  Instead  of  the 
present  schedule  of  late  1979.  Furthermore, 
engineering  design  changes  could  push  this 
schedule  out  even  further. 

MeanwhUe,  the  Soviets  continue  to  in- 
crease their  already  heavy  numerical  ad- 
vantage over  the  U.S.  and  NATO  in  main  bat- 
tle tanks.  Acordlng  to  the  International  In- 
stitute for  Strategic  Studies,  the  Warsaw 
Pact  forces  possess  approxUnately  26,250 
tanks,  21/2  times  NATO's  force  of  10,250  tanks. 
And  the  Soviet  Union  is  each  year  producUig 
thousands  of  T-72's,  a  tank  which  Is  one  gen- 
eration ahead  of  our  present  M-60  tank. 

To  meet  the  entire  free  world's  defense 
needs,  the  U.S.  Army  has  spent  nearly  half  a 
billion  dollars  since  1963  on  the  development 
of  a  new  main  battle  tank.  Since  1964,  mil- 
lions of  dollars  have  been  spent  on  Jointly 
designing  an  MBT-70  tank  with  Germany. 
ThU  project,  apparently  considered  to  be  a 
"false  start"  was  officially  abandoned  as  un- 
workable in  January,  1970.  I  believe  that  the 
MBT-70  illustrates  the  difficulty  of  standard- 
izing a  prime  weapon  system  with  another 
country. 

Another  concern  of  mine  is  the  effect  that 
standardization  would  have  on  the  military 
preparedness  of  our  own  forces.  Under  the 
standardization  agreement  with  Germany, 
both  the  Federal  Republic  and  the  U.S.  will 
have  120  mm.  guns,  turbine  engines,  metric 
fasteners,  and  other  common  parts.  But  the 
new  XM-1  tank  will  then  not  share  common- 
ality with  our  current  main  battle  tank,  the 
M-60,  which  has  a  105  mm.  gun,  and  a  diesel 
engine.  Since  the  M-60  will  be  in  our  tank 
Inventory  for  some  time  to  come,  the  new 
standardization  agreement  will  Increase  pos- 
sible battlefield  repair  and  supply  problems 
for  U.S.  forces. 
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gram,  the  Army  wrote  relatively  broad  de- 
sign objectives  for  this  tank,  thus  allow- 
ing Chrysler  and  GM  to  equitably  compete 
and  try  to  meet  those  objectives  with  con- 
siderable engineering  freedom.  GM  and 
Chrysler  each  built  prototvpe  tanks,  which 
were  exhaustively  tested  earlier  this  vear  at 
Aberdeen  Proving  Ground,  and  the  Army 
was  then  going  to  make  its  decision  on  the 
basis  of  these  extensive  tests.  But  with  the 
new  standardization  agreement,  we  are  mov- 
ing back  into  the  era  of  an  over-emphasis  on 
specification.  After  three  years  of  designing 
r-.nd  building  the  XM-1  tank,  GM  and  Chrys- 
ler engineers  must  now  go  back  to  the  draw- 
ing board,  and  develop  rather  quickly  the 
major  design  modifications  needed  to  "meet 
the  Army's  new  requirements. 

ITie  potential  for  huge  cost  overruns  un- 
der this  kind  of  procurement  process  is 
apparent,  I  believe,  to  everyone  on  the  Com- 
mittee. Tank  design  is  an  extremely  diffi- 
cult process,  involving  numerous  and  com- 
plex trade-offs.  For  example,  the  need  for 
a  larger  gun  and  heavier  armor  must  be 
balanced  off  against  lost  maneuverability. 
Such  sudden  and  fundamental  changes  in 
the  design  of  the  XM-1  tank  will,  in  all  lUce- 
Uhood.  Increase  its  cost,  and  possibly  reduce 
its  military  effectiveness.  Furthermore,  the 
new  requirements  mean  that  the  Army  must 
choose  an  American  manufacturer  on  the 
basis  of  a  paper  design  rather  than  a  proto- 
type. We  have  seen  numerous  examples  of 
weapons  designs  that,  when  interrupted  by 
continued  and  sudden  engineering  changes, 
forced  completelv  new  assessments  as  to 
their  technical   and  military  feasibility. 

All  these  extra  costs  could  easily  impair 
the  mission  capability  of  the  XM-1  tank 
program  and  again  take  us  down  the  road  of 
the  MBT-70  and  the  XM-803. 


STANDARDIZATION  OF   XM-1    COULD   CAUSE   COST- 
OVERRUNS 

A  number  of  people  who  have  examined 
this  program  are  concerned  about  the  cost 
of  standardizing  the  XM-1  tank  with  Ger- 
many. The  Secretary  of  the  Army  has  esti- 
mated standardization  wlU  add  15%  to  the 
per  unit  cost,  raising  total  program  cost 
by  hundreds  of  millions  of  dollars.  But  if 
past  experience  is  any  guide,  the  cost  could 
be  much  higher.  The  XM-803  tank  pro- 
gram— the  U.S.  successor  to  the  U.S. /West 
German  MBT-70  program — is  only  one  exam- 
ple of  a  program  that  was  killed  because  of 
high  unit  costs.  It  Is  my  understanding  that 
the  high  cost  resulted  from  the  Army  over- 
designing  the  characteristics  of  this  com- 
plex tank. 

To  keep   costa  down  in   the  XM-1   pro- 


SECRETARY     OP     DEFENSE     DECISION     QUESTIONED 

I  am  disturbed  by  how  the  Defense  Secre- 
tary's decision  was  reached.  It  was  reported 
that  the  Army  was  about  to  award  the  XM-1 
contract  to  the  General  Motors  Corporation. 
The  project  was  well  on  schedule,  and  meet- 
ing its  cost  objectives  when,  on  July  20th, 
reports  were  Informed  that  the  contract 
award  would  be  announced  the  next  day. 
But  then  a  last  minute  decision — surrounded 
by  considerable  confusion— brings  us  to 
where  we  are  today. 

Many  people  in  my  own  state  were  sur- 
prised that  there  was  no  prior  consultation 
with  Congress  before  the  Pentagon  made  this 
decision  because  the  resulting  delay  runs 
contrary  to  Congressional  intent.  This  lack 
of  prior  consultation  prevented  anv  open 
public  exploration  of  the  advantages  and 
disadvantages  of  standardization,  and  the 
resulting  cost  impact.  To  mv  knowledge  a 
cost  impact  study  has  still  not  been  done. 

JOBS  IN  MICHIGAN  THREATENED 

As  Citizens  and  taxpayers,  the  people  of 
Michigan,  like  all  Americans,  are  concerned 
about  any  unnecessary  delays  and  added  costs 
to  government  programs.  But  the  people  of 
my  state  are  equally  concerned  about  the 
XM-1  because  it  affects  the  livelihood  of 
thousands  of  employees  in  the  Muskegon 
and  Warren,  Michigan  areas. 

In  Muskegon,  thousands  of  porkers  at 
Teledyne  Continental  Motors  could  lose  their 
Jobs  because  of  the  Secretary  of  Defense's 
decision.  Teledyne  manufactures  the  diesel 
engines  that  are  used  In  our  current  M-60 
tanks,  and  developed  an  engine  to  be  used 
In  the  General  Motors  version  of  the  XM-1. 
Chrysler's  XM-1  uses  a  gas-fueled  turbine 
engine. 

Prom  the  information  available  to  the 
public,  this  sudden  interruption  of  a  major 
defense  program  does  not  make  sense.  Prom 
a  technical  point  of  view,  turbine  engines 
are  not  ready  to  be  adapted  to  tanks.  Tur- 
bine engines  have  never  been  used  in  a  tank 
anywhere  in  the  world,  and  have  yet  to  be 
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proven  on  the  battlefleld.  The  Secretary  of 
the  Army  explicitly  stated  before  this  com- 
mittee that  "while,  In  general,  automotive 
turbine  development  is  somewhat  behind 
that  of  dlesel  technology,  turbine  develop- 
ments appear  very  promising  and  we  would 
plan  to  take  advantage  of  this  important 
growth  option  If  and  when  It  proves  Itself." 
The  dlesel  power  plant  w.is  also  demon- 
strated to  be  more  suitable  for  tank  design 
because  of  the  General  *.!otor's  tank's  vic- 
tory over  Chrysler's  turbine  model. 

Cost  effectiveness  studies  have  shown  that 
turbine  engines  are  far  more  expensive  than 
dlesels.  And  thus,  it  is  puzzling  to  me  that 
the  Pentagon  agree  to  standardize  around  a 
turbine  engine  that  lost  out  to  the  dlesel 
In  American  field  tests  and  was  never  In- 
corporated  in  a  Leopard  II   tank. 

Some  of  the  Defense  Department's  state- 
ments on  the  turbine  vs.  dlesel  appear  some- 
what ambiguous.  I  have  read  that  XM-1 
production  might  begin  with  a  dlesel  pack- 
age and  later  substitute  the  turbine.  But  If 
that  Is  the  case,  it  then  becomes  unclear  why 
the  Pentagon  didn't  award  the  contract  to 
the  dlesel -powered  U.S.  tank,  with  plans  to 
modify  the  turbine  engine  when  it  has  proven 
to  be  an  advantage. 

If  the  dlesel  is  not  chosen,  the  Muskegon 
area  In  Michigan  will  be  economically  dev- 
astated. Already,  the  Muskegon  SMSA  has 
an  unemployment  rate  of  9  4'1-,  or  over  7000 
people.  Over  each  of  the  past  6  years,  the  un- 
employment rate  In  this  city  has  never 
averaged  below  6.1'%. 

The  Pentagon's  recent  decision  to  pull  back 
from  the  dlesel  program  and  ask  for  turbine 
design  could  cause  the  los.s  of  1500-2000  Jobs 
at  Teledyne  Continental  Motors  in  Muskegon 
as  early  as  1979--81.  Recent  studies  of  the 
Muskegon  economy  Indicate  that  each  man- 
ufacturing job  generates  1.79  additional  Jobs 
in  the  Muskeijon  economy —which,  when  ex- 
trapolated, shows  a  loss  of  an  additional  3500 
Jobs.  This  would  add  6~'  to  the  Muskegon 
unemployment  rate,  throwing  the  area  Into  a 
double-digit  unemployment  zone  and  chronic 
economic  stagnation  Perhaps  most  impor- 
tant, the  loss  of  these  thousands  of  jobs 
would  be  a  symbolic  blow  to  people  in  the 
Muskegon  area,  since  it  would  wipe  out  a 
major  component  of  their  economy. 

Another  disturbing  decision  In  the  XM-1 
Tank  program  concern";  the  choice  of  an  ini- 
tial production  site  The  cost-effectiveness  of 
a  production  site  could  depend  on  the  par- 
ticular contractor  and  components  selected 
for  the  XM-1,  and  so  Congress  ha^  adopted 
statutory  lan^^^age  barring  facilitation  work 
on  any  production  site  until  a  particular 
model  of  the  XM-1  is  chosen.  Yet  despite 
this,  the  Army,  on  August  9th,  announced 
the  selection  of  the  Lima.  Ohio,  Army  Modi- 
fication Center  as  the  Initial  prodxictlon  site 
for  the  XM-1  tank. 

On  the  same  date,  the  Army  announced 
f\iturlstic  plan."!  to  use  the  'VVarren  tank 
plant  as  a  second  production  site.  B'.it  the 
Army  has  never  attempted  to  secure  con- 
gressional approval  for  a  second-site  plan, 
which  raises  serious  doubts  as  to  whether  a 
second  production  site  is  a  real  alternative 
The  Armv's  choice  of  a  Lima,  Ohio,  manu- 
facturing site  does  not  take  advantage  of 
the  federal  government's  existing  Investment 
in  tank  production  facilities.  The  tank  plant 
in  Warren,  Michigan,  currently  u,ses  only 
one  of  its  three  production  lines  to  produce 
the  M-60.  This  plant  could  readily  be  adapted 
to  produce  the  XM-1  Tank  as  was  demon- 
strated by  the  building  of  the  XM-1  proto- 
types in  Warren.  Lima,  Ohio  would  require 
up  to  $100  million  In  capital  investment  to 
facllitlze  It  for  XM-1  production.  The  War- 
ren plant  could  be  adapted  at  40't  less  cost 
to  the  government.  The  Army's  decision  to 
manufacture  in  T,lma  could  eventually  throw 
1700  people  out  of  work.  This  would  wipe  out 
a  payroll  of  approximately  $60  million  in  the 
Detroit  area. 


EXTENSIONS  OF  REMARKS 

A  number  of  Congressmen,  including  my- 
self, have  written  to  the  General  Accounting 
Office  to  request  a  review  of  the  Army's  selec- 
tion process  and  decision  in  this  matter.  It 
is  my  hope  that  these  efforts  will  lead  to  the 
selection  of  the  best  and  most  cost-effective 
possible  production  site  for  the  XM-1  tank. 
The  Army's  decision  on  a  production  site 
should  only  be  made  on  technical  and  eco- 
nomic grounds,  and  should  await  final  selec- 
tion of  a  contractor  for  the  XM-1, 

CONCLUSION 

Mr.  Chairman,  the  problems  and  delays  In 
the  XM-1  tank  program  have  serious  implica- 
tions for  our  future  ability  to  provide  an 
adequate  and  cost-effective  national  defense. 
Furthermore,  the  decision-making  process 
has  encouraged  skepticism  among  citizens  as 
to  whether  important  decisions  affecting  our 
defense  posture  are  being  made  in  an  open, 
businesslike  manner,  without  being  adverse- 
ly affected  by  international  politics. 

Many  people  In  my  state  are  skeptical 
about  defense  spending  and  whether  we  are 
getting  the  most  cost-effective  defense.  This 
attitude  Is  further  exacerbated  by  the  federal 
governments  spending  {xjlicies  which  seem  to 
rob  the  economically  depressed  Industrial 
states  of  the  Northeast  and  Midwest.  The  peo- 
ple of  Michigan  only  receive  65*  back  from 
the  federal  government  for  every  $i  they  pay 
In  taxes.  On  that  scale,  Michigan  ranks  lowest 
of  all  the  50  states.  And  defense  spending 
plays  a  big  role  in  this  inequitable  distribu- 
tion. National  Journal  recently  reported  that 
on  a  per  capita  basLs.  the  federal  government 
spends  three  times  as  much  for  defense  pur- 
poses in  the  western  as  In  the  Midwestern 
.states. 

We  can  restore  public  faith  In  cost-effective 
decision-making  in  the  Defen.^e  Department 
by  taking  action  on  the  current  delays  in  the 
XM-1  Tank  program.  I  again  commend  this 
committee  for  its  attempts  in  these  hearings 
to  reexamine  the  Secretary  of  Defense's  deci- 
•^ion  to  delay.  The  Defense  Department  should 
be  asked  to  answer  the  tough  questions  I 
have  ral.ied  here  today.  Let  me  briefly  sum- 
marize them: 

The  effect  of  delays  in  the  XM-1  program 
on  our  national  defense: 

The  effects  of  standardization  on  ovir  na- 
tional defense; 

The  true  potentialities  for  cost-overruns  In 
this  modified  program: 

The  role  of  international  polities,  rather 
than  the  need  for  inrernatlonal  .security,  in 
the  decision  to  delay  the  program: 

The  rea.sons  for  the  decision  to  standardize 
.•\rou:id  the  turbine  rather  than  the  die.sel. 

I  believe  Congress  has  the  right  and  duty 
to  Insist  that  the  XM-1  contract  be  awarded 
to  the  companv  that  truly  has  the  best,  most 
cost-effective  tank.  All  of  the  technical,  fl- 
nanclal  and  strategic  Information  I  have  and 
that  has  been  made  available  to  the  public 
Indicates  that  the  Army  should  be  allowed  to 
move  ahead  with   a  diei5el   powered  tank. 


PERSONAL  EXPLANATION 


HON.  MARTHA  KEYS 

OP    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  20,  1976 

Mrs,  KEYS.  Mr,  Speaker,  on  Prldav, 
September  17.  1976,  I  was  imavoldabiy 
absent  from  the  House, 

Had  I  been  present.  I  would  have  voted 
on  matters  rominp  before  the  House  as 
follows : 

"Yea"  on  rollcall  No,  749,  final  passage 
of  the  National  Forest  Timber  Manage- 
ment Reform  Act  of  1976; 


September  20,  1976 

"Yea"  on  rollcall  No.  750,  agreeing  to 
the  conference  report  to  accompany  H.R, 
15194,  making  appropriations  for  public 
works  employment  for  fiscal  year  1977; 

"Yea"  on  roUclill  No.  751,  agreeing  to 
the  conference  report  to  accompany  H.R. 
12987.  Emergency  Jobs  Programs  Exten- 
sion Act  of  1976. 


September  20,  1976 


SOIL  EROSION 


HON.  ED  JONES 

or    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr,  JONES  of  Tennessee,  Mr,  Speaker, 
as  this  Congress  draws  near  the  end  of 
its  legislative  work,  we  begin  to  think  of 
the  issues  that  we  will  be  faced  with  in 
the  next  Congress.  One  of  those  issues  of 
particular  interest  to  me  is  the  farm  bill 
particular  interest  to  me  is  the  "farm 
bill"  tliat  will  expire  next  year  and  have 
to  be  replaced. 

In  the  last  few  years  the  United  States 
has  called  on  its  farmers  to  produce  from 
fence-row  to  fence-row  to  help  feed  a 
hungry  world.  And  the  American  farmer 
has  responded  admirably.  However,  a 
policy  of  producing  from  fence-row  to 
fence-row  is  like  most  other  programs — 
it  has  some  problems.  To  me  one  of  the 
most  serious  of  these  problems  is  that  of 
soil  losses  and  erosion.  In  many  areas  of 
the  country  we  are  row  cropping  lands 
that  should  either  never  be  row  cropped 
or  at  best  should  be  row  cropped  only 
once  in  every  3  or  4  years. 

Erosion  is,  of  course,  not  a  new  prob- 
lem but  it  is  one  that  has  become  much 
worse  in  recent  years  with  increased  use 
of  large  equipment  and  emphasis  on  row 
crops.  Hopefully,  when  we  pass  new  farm 
legislation  next  year  we  will  have  some 
provisions  in  it  to  address  the  erosion 
problem  and  commit  us  to  a  policy  that 
would  seek  to  eliminate  the  problem. 

Reporter  Eve  Sparks  of  the  Jackson 
Sun  in  Jackson,  Tenn.,  in  three  recent 
articles  vividly  described  the  erosion 
problem  as  it  exists  in  western  Tennessee, 
I  would  like  to  share  those  articles  with 
you: 

Son.   Erosion 

Soon  crops  will  be  harevsted.  Bringing  the 
cotton,  corn  and  beans  to  market  Is  a  major 
undertaking  In  West  Tennessee,  where  agri- 
culture is  still  the  basis  of  the  economy.  As 
attention  Is  focu.sed  on  the  fields  one  Is  re- 
minded of  the  Importance  of  the  soil  which 
nourishes  these  plants.  In  nature  It  takes 
100  years  to  form  one  inch  of  top  soil.  If  the 
right  conditions  exist,  however,  that  one-Inch 
layer  will  erode  In  less  than  a  year.  As  top 
soil  erodes  it  fills  stream  beds  and  lakes, 
leading  to  flooding  In  bottom  land.  'When 
this  level  bottom  land  floods  farmers  are 
forced  to  cultivate  the  more  easily  eroded 
hillsides.  This  vicious  cycle  is  expensive  to 
break,  yet  in  the  long  run  it  may  be  more 
expensive  to  ignore  the  situation.  In  West 
Tennessee  many  factors  combine  to  make  .-^oil 
erosion  a  formidable  problem.  Some  experts 
consider  it  the  foremost  economic  problem 
In  the  region.  In  this  Insight  Sun  reporter 
Eve  M.  Sparks  examines  the  causes  of  soil 
erosion  and  what  Is  and  can  be  done  to  con- 
serve this  natural  resource. 

Erosion  often  causes  .  .  .  literally  millions 
of  acres  of  American  land  are  so  badly  eroded 
they  cannot  be  tilled.  But  farm  land  Is  not 


the  only  thing  we  lose  when  soil  erosion  goes 
unchecked.  As  the  topsoU  Is  washed  down- 
hill It  collects  In  stream  and  riverbeds,  re- 
ducing their  water-carrying  capacity.  In  the 
fall  or  early  spring  when  rainfall  Is  heavy 
the  rivers  overflow  their  banks.  The  flood 
season  has  become  longer  and  longer  as  a 
result  of  silted  stream  and  river  banks.  This 
hurts  crop  productivity  In  fertUe  flood  plain. 
Meanwhile  the  hillsides  which  have  eroded 
are  less  and  less  fertile. 

AREA'S    ECONOMIC    BASE    IS    PAOIMG    AWAT 

Soli  that  melts  like  sugar — it's  a  simile 
commonly  used  among  West  Tennesseans 
who  work  with  the  earth.  A  number  of  fac- 
tors combine  to  make  the  soil  In  this  region 
highly  erosive,  leading  many  to  be  greatly 
concerned  with  this  threat  to  a  precious  na- 
tural resource. 

Some  consider  soil  erosion  the  biggest 
problem  facing  West  Tennesseans.  "Soil  is 
the  basic  resource,"  explained  Ray  Bryant, 
area  conservationist.  "West  Tenyiessee's  econ- 
omy ia  built  on  agriculture.  Agriculture  is 
bum  on  soil.  If  you  take  agriculture  away 
from  the  Golden  Circle,  look  at  what  you 
would  do  to  Jackson,  Even  Memphis  is  based 
on  agriculture.  It's  an  agrarian  culture.  All 
of  it." 

This  economy  Is  one  of  the  very  factors 
that  contributes  to  soil  erosion  locally.  Of 
hundreds  and  thousands  of  soil  types,  some 
6,500  types  have  been  Identified  nationally. 
About  20  types  are  commonly  found  In  Madi- 
son County.  Most  of  these  20  soils  (as  Is  true 
throughout  West  Tennessee)  are  loess 
(windblown)  soils.  A  soil  has  three  charac- 
teristics that  affect  Its  eroslveness.  Loess  soil 
scores  poorly  on  each. 

Its  particle  size,  adhesiveness  and  the 
energy  required  to  transport  it  are  all  con- 
ducive to  erosion.  This  means  that  when  It 
rains,  or  if  the  wind  blows,  tiny  particles  of 
topsoU  are  p\Uled  from  the  surface.  In  rainy 
weather  the  soil  particles  run  downstream 
with  the  water,  stopping  where  they  are  not 
needed  or  wanted. 

WTilIe  the  particles  of  soil  that  erode  are 
mlnlscule,  the  total  amount  of  soil  moved 
is  not.  In  the  Obion-Forked  Deer  river  basin, 
for  instance,  26  million  tons  of  Irreplace- 
able topsoll  are  lost  annually. 

The  climate  also  contributes  to  the  prob- 
lem. "There  Is  no  period  in  winter  when 
ground  is  frozen  and  can't  erode,"  said  soil 
scientist  Bill  Brown.  "Often  heavy  rainfall 
comes  when  land  is  in  crop  and  Is  unpro- 
tected from  runoff.'' 

The  nature  of  the  crops  grown  further 
aggravates  the  problem.  Cotton,  soybean  and 
corn,  the  predominant  crops  in  the  area,  have 
poor  soil -holding  capability.  Furthermore, 
they  are  row  crops.  Often  the  rows  are  dug 
up  and  down  hUlsldes,  creating  natural  gul- 
lies for  rain  water. 

As  rain  carries  rich  topsoll  downstream 
a  vicious  circle  Is  begun.  "The  result  of  ero- 
sion is  sedimentation,  which  results  in  flood- 
ing." said  Charles  Leslie,  district  conserva- 
tionist for  Madison  County. 

"If  we  didn't  have  flooding  we  could  farm 
the  flatland.  If  we  could  farm  the  flatland 
we  wouldn't  have  to  farm  the  hUlsides  which 
aggregates  erosion  which  causes  sedimen- 
tation which  causes  flooding." 

It  Is  not  difficult  to  miss  tons  of  topsoll. 
So  the  problem  of  soil  erosion  Is  insidious. 
As  Bryant  said  "erosion  sneaks  up  on  you 
like  a  thief." 

A  three  to  five  ton  loss  an  acre  per  year 
Is  considered  acceptable.  Yet  studies  show 
that  an  average  loss  In  West  Tennessee  Is 
30  to  40  tons  an  acre  per  year.  On  an  acre  of 
land  an  inch  of  topsoU  Is  comprised  of  160 
tons  of  dirt.  Even  a  40  ton  per  acre  loss  Is 
difficult  to  discern.  Yet  It  can  easUy  take 
100  years  for  an  Inch  of  topsoll  to  be  formed 

It  Is  also  difficult,  at  first,  to  discern 
through  diminished  productivity.  "The  re- 


EXTENSIONS  OF  REMARKS 

source  was  so  great  to  begin  with  that  the 
loss  of  productivity  was  not  great,"  Bryant 
said.  "But  In  Madison  County  a  small  loss 
now  makes  a  big  difference." 

Brown  said  that  some  farmers  here  have 
had  poor  crops  for  several  years.  "If  the 
trend  continues  they  will  have  to  go  out 
business,"  he  said. 

Diminished  productivity  Is  not  the  only 
penalty  soil  erosion  exacts,  Bryant  pointed 
out.  Besides  the  loss  to  crops  there  are  costs 
for  repairing  gullies.  Roads,  bridges  and 
streams  sometimes  are  damaged.  Other  soils 
sometimes  are  damaged  as  dirt  from  an  up- 
land area  Is  deposited  in  a  new  spot.  We  lose 
the  good  drainage  characteristics  that  have 
helped  agriculture  flourish  here. 

Sou  erosion  encourages  the  growth  of  un- 
wanted shrubs.  As  fertile  topsolls  erode  we 
lose  wildlife  habitats.  As  streams,  lakes  and 
rivers  flll  up  we  lose  fish  habitats. 

"Certainly  we  lose  a  lot  of  timber,"  Bryant 
added.  "Those  areas  (where  sedimentation 
has  occurred)  hold  water.  Deciduous  timber 
can't  stand  water  on  It  during  the  growing 
season.  So  we  lose  valuable  oaks,  hickory  and 
the  like,  and  get  willows  Instead." 

Farmers  are  the  first  to  feel  the  loss  from 
son  erosion.  But  all  of  society  bears  the  cost 
however  Indirectly. 

"Our  fertilizers  are  getting  more  expen- 
sive. Brown  said.  "If  you  don't  have  the 
fertilizer  you'll  have  to  have  more  land  It 
gets  harder  and  harder  to  find  more  of  that 
good  land," 

The  quality  of  soil,  Bryant  said,  "affects 
the  whole  standard  of  living.  Soil  is  the 
basic  resource,  and  we're  mining  our  re- 
sources Just  as  surely  as  we've  mined  our 
coal. 

The  person  who  lives  In  urban  or  suburban 
areas  may  not  believe  soil  erosion  Is  cost- 
ing him  anything  but,  Bryant  said,  "every 
time  he  goes  to  the  grocery  store  It  affects 
h  m.  Every  time  he  buys  clothing  it  affects 
him. 

Richard  Swalm,  executive  director  of  the 
Oblon-Forked  Deer  River  Basin  Authority 
agrees  with  other  estimates  of  the  severity 
of  the  problem.  He  looked  at  the  historical 
perspective.  The  Bad  Lands  of  South  Dakota 
he  said,  were  once  fertile.  "But  they  were 
eroded  by  wind  and  rain  to  the  point  they 
won  t  grow  anything. 

"It's  Just  like  Rome— It  passed  Into  the 
Dark  Ages." 
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Son.  Conservation— What  Has  Been  Done 
The  effects  of  soU  erosion  are  felt  so  gradu- 
ally that  many  faU  to  link  the  cause  and  ef- 
fect. This  century  has  seen  a  dramatic  re- 
versal, however,  in  the  concern  society  has 
taken  in  Its  soU,  On  all  levels  of  government 
as  well  as  on  the  personal  level,  measures  to 
control  soil  erosion  have  been  Initiated 

Federal  services  are  extensive.  In  Tennessee 
alone  over  250  employes  offer  tecnical  assist- 
ance to  farmers,  developers  and  others  Inter- 
ested In  preserving  that  natiu-al  resource. 

In  recent  years  the  demand  for  assistance 
from  the  federal  Soli  Conservation  Service 
has  Increased  markedly.  Ray  Bryant,  area 
conservationist,  who  supervises  11  soil  con- 
servation districts,  a  resource  conservation 
and  development  (RC&D)  project  and  several 
watershed  projects,  said  "We're  getting  more 
acceptance  every  year.  One  of  the  biggest 
problems  is  getting  enough  technical  assist- 
ance to  the  people," 

Charles  Leslie,  district  conservationist,  who 
Is  responsible  for  giving  such  technical  as- 
sistance In  the  Madison  County  soU  conser- 
vation district,  can  testify  to  that  problem. 

His  phone  starts  ringing  sometimes  as 
early  as  6 :  30  a,m.  Most  of  his  time  Is  spent  on 
the  site  which  needs  treatment.  Those  who 
want  to  ask  hla  advice  over  the  phone,  or 
want  to  make  an  appointment  for  htm  to 
survey  their  problem  area  resort  to  calling 
him  at  home. 


And  the  busy  season  (after  harvest)  is  yet 
to  come. 

"We  get  200  requests  for  cost  sharing 
(projects  which  the  government  helps  fi- 
nance) every  year,  I  can't  do  that  many  in  a 
year," 

The  requests  are  made  at  the  Agriculture 
Stabilization  and  Conservation  Service  Of- 
fice. Leslie,  however,  does  the  engineering 
work   that  qualifies  such  projects  for  cost 

sharing. 

The  biggest  demand  Is  for  terracing. 
Others  want  help  building  ponds,  drainage 
ditches  and  waterways.  Besides  engineering 
advice  Leslie  draws  up  farm  plans.  He  can 
also  help  real  estate  developers  plan  where  to 
build  housing  and  how  to  do  so  without 
squandering  too  much  top  soU, 

The  resource  Conservation  and  Develop- 
ment (RC&D)  Project,  coordinated  by 
Glenn  Headden,  Is  one  of  four  such  projects 
In  Tennessee  (of  168  in  the  nation) ,  RC&Ds 
were  established  by  Congress  In  1962  to  aid 
organizations  (municipalities,  airport  au- 
thorities, etc) ,  In  many  cases  erosion  prob- 
lem areas  cross  county  lines.  RC&Ds  were  es- 
tablished to  deal  wtUi  that  sort  of  problem 
on  a  comprehensive  basis. 

The  RC&D  project  has  three  goals;  critical 
area  treatment  (treating  badly  eroded  sites — 
for  which  cost  sharing  is  avaUable),  flood 
prevention,  and  promotion  of  water-based 
recreation. 

"We're  supposed  to  provide  accelerated 
treatment,"  Headden  explained,  "both  tech- 
nically and  financially." 

The  Clover  Creek  project,  to  be  excuted 
through  the  Chlckasaw-Shiloh  RC&D  that 
Headden  directs,  has  been  approved.  It  Is 
designed  to  check  erosion  In  a  57,000  acre 
area. 

A  similar  phUosophy  lies  behind  the  Oblon- 
Forked  Deer  River  Basin  Authority,  An  agency 
funded  by  state  and  local  governments  only, 
that  organization  lias  three  objectives;  to 
open  channels  and  enable  them  to  carry  more 
water,  to  build  dams  to  store  water  upstream, 
and  to  help  resolve  "this  tremendous  soli 
erosion  problem," 

To  achieve  these  goals  the  authoritv  funds 
a  variety  of  projects.  It  has  contracted  for 
dozens  of  mUes  of  channelization — snagging 
and  clearing  trees  and  shrubs  from  stream- 
banks  so  silt  Is  less  likely  to  collect. 

It  has  helped  remove  beaver  dams  from 
streams,  which  back  water  up  and  kill  valu- 
able hardwood  trees.  It  is  Involved  In  build- 
ing a  lake  at  Tennessee  Sheriff's  Youth  Town, 
which  will  help  halt  runoff  and  provide  rec- 
reation for  the  Youth  Tow-n  residents. 

All  its  work  is  done  without  having  emi- 
nent domain,  the  power  to  buy  property. 
"We've  got  so  much  demand  for  the  kind  of 
work  we're  doing  that  if  the  landowner 
doesn't  want  us  we'll  go  somewhere  else," 
Swalm  said. 

The  Beech  River  Watershed  Development 
Authority,  which  serves  Henderson  and  De- 
catur counties,  is  still  another  organization 
which  has  soil  conservation  as  a  primary  goal. 
This  authority,  funded  almost  exclusively 
from  receipts  from  services  it  provides  (it  re- 
ceives only  a  small  contribution  from  the 
Tennessee  Conservation  Department) ,  was  es- 
tablished in  1961. 

Although  much  of  the  authority's  atten- 
tion is  now  directed  toward  recreation,  the 
soil  erosion  problem  was  an  Important  factor 
behind  its  establishment. 

Seventeen  thousand  acres  of  land  are  pro- 
tected by  Beech  River  Watershed  Develop- 
ment Authority  projects.  "There  is  no  doubt 
about  it,"  said  Bob  Henderson,  the  author- 
ity's executive  director,  "the  erosion  problem 
has  been  checked  as  a  result  of  the  author- 
ity's work. 

"We  did  a  lot  of  pine  tree  planting  and 
check  dam  building  in  eroded  ditches,"  Hen- 
derson explained.  "We  also  did  70  mUes  of 
channelization.  Now  we  are  Involved  In  ex- 
tensive maintenance." 
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Many  other  organizations  exist  to  help  citi- 
zens better  understand  and  cope  with  the 
soil  erosion  problem.  The  University  of  Ten- 
nessee Agricultural  Extension  Service,  for  ex- 
ample, car.  ofTer  limited  practical  and  general 
advice  on  ?oll  conservation  practices. 

The  local  library  has  .several  bojics  and 
publlcatlonr,  that  explain  soli  conservation 
methods.  Many  similar  pamphlets  are  availa- 
ble from  the  U.S.  Government  printing  orflce. 
Person.*  Interested  in  what  titles  are  availa- 
ble J.v.:i  at  what  co^t  can  get  more  Informa- 
tion from  the  U.S.  Soil  Conservation  Service 
Area  Office,  which  will  al.so  provide  the  ad- 
dress from  which  such  booklets  can  be 
ordered. 


What's  Left  To  Be  Done — More  Awareness 

Soil  con.-ervation  practices  have  ctime  a 
long  way  in  the  twentieth  century,  but  ex- 
perts agree  that  much  remains  to  be  done. 

The  earth  still  is  abused  In  places,  known 
conservation  methods  often  are  Ignored  and 
many  persons  remain  iii.aware  or  uncon- 
vinced of  the  seriousness  oi  the  situation. 

One  problem  has  been  the  lack  of  main- 
tenance of  past  projects  Channels  dug  by 
the  U.S.  Army  Corps  of  Engineers  40  or  50 
years  ago.  for  example,  were  not  maintained, 
said  Richard  Swaim,  executive  director  of 
the  Oblon-Forked  Deer  River  Basin  Author- 
ity. 

"Right  after  the  completion  of  the  Pana- 
ma Canal."  Swalm  said,  "there  was  an  after 
gU)W  of  success.  The  Corps  began  work  on 
the  Mississippi  and  its  tributaries.  Drainage 
districts  were  created,  but  there  was  no  real 
provision  for  maintenance  They  got  the 
initial  work  done  and  the  channels  were  im- 
mediately forgotten." 

The  problems  which  led  to  that  channeli- 
zation returned,  yet  some  people  complacent- 
ly believed  the  original  channels  were  suf- 
nclent  to  cope  with  the  problem. 

Others  remain  bl^sslully  aware  that  soli 
erosion  is  a  problem  at  ail. 

"This  is  where  the  story  will  be  told,"  said 
Ray  Byrant,  U.S.  Soil  Conservation  Service 
area  conservationist,  "whether  we're  success- 
ful in  getting  the  message  to  people  who 
areixt  direct. y  involved  In  this." 

Bryant  explained  that  city  and  suburban 
dwellers  often  do  not  see  or  feel  the  effects 
of  erosion  firsthand.  These  citizens  tend  to 
view  the  erosion  problem  as  something 
which  does  not  concern  them 

But.  Bryant  argued.  It  does.  Ero.'ilon  "could 
affect  the  whole  standard  of  living,"  Bryant 
said  Food,  building  material  and  fiber  for 
clothing  all  depend  on  the  quality  of  the 
soil  When  the  qualltv  of  soil  Is  diminl.^hed 
productivity  drops.  Prices,  con=;equently,  rise. 
So  tho.'e  who  don't  see  the  effects  of  erosion 
in  the   field  see   It   In   the   marketplace. 

Charles  Leslie,  district  conservationist  for 
Madison  County,  pointed  out  that  "to  eat 
you  must  produce.  To  produce  you  must 
make  money  You  can't  make  money  on  sub- 
soil." In  other  words,  as  our  topsoU  erodes 
so  does  o  ir  food-producing  capability. 

Even  some  persons  who  work  the  soil  and 
have  seen  the  damage  erosion  does  are  slow 
to  adopt  good  conservation  practices  "You 
don't  get  resistance  when  you  talk  to  people 
about  co:v5ervatlon,  the  problem  Is  getting 
them  to  do  anything  about  it."  Bryant  said. 

"People  seem  to  have  a  natural  resistance 
to  chanue.  When  it  costs  money  that  resist- 
ance is  even  greater." 

"We  know  a  lot  of  people  are  using  land 
beyond  its  capability."  Bill  Brown,  soil  scien- 
tist, added. 

Often  habit  and  convenience  cau«e  good 
conservation  practices  to  go  unused.  As  more 
and  more  large  machinery  is  used  for  culti- 
vation, the  problem  is  aggravated.  We  have 
lont-  known,  for  instance,  that  erasion  Is 
slowed  if  furrows  are  dug  across  hillsides 
rather  than  up  and  down  them  It  takes 
longer  though,  to  plow  across  the  hill,  es- 
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peclally  when  large  equipment  is  used.  And 
the  soil  less  Is  practically  Invisible,  so  hab- 
its that  are  simpler  prevail. 

The  que:tion  "The  <iuestlon  Is.  can  we  get 
a  dollar's  worth  of  benetits  from  a  dollar's 
worth  of  money  we  spend  on  conservation," 
Bryant  said.  Soil  conservationists  are  con- 
vinced we  can.  out  studies  are  being  con- 
ducted that  will  help  determine  actual 
bushel  per  acre  yields  from  good  soil  versus 
eroded  soil 

Soil  conservation  Is.  however,  an  invest- 
ment in  the  future,  and  its  cost  is  often 
high  "Some  of  these  costs  cannot  be  borne 
by  farmers  alone."  Bryant  said.  "Society  has 
to  pay  some  of  the  co.=:t  some  way." 
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HON.  GOODLOE  E.  BYRON 

OK    M.\RVL.A.ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  20.  1976 

Mr.  BYRON.  Mr.  Speaker.  It  i.?  with 
deep  sadnes.s  that  I  note  the  death  of  9- 
year-old  Cindy  Lynn  Stevenson  of  cystic 
fibrosi.':  A.s  the  cystic  fibro.si,s  poster  child 
of  Fredeiick  Countv,  Cindy  courapeoiisly 
gave  herself  to  the  cause  oi  fighting  the 
genetic  limg  disease  which  continues  to 
take  the  lives  of  so  many  young  children 

I  submit  the  following  news  article 
from  tlie  Frederick  News-Po.^t  as  a  trib- 
ute to  Cindy  Stevenson  with  the  hope 
that  her  fight  will  be  carried  on  by 
others.  I  know  you  join  me  in  extending 
deepest  sympathy  to  her  parents.  Mr. 
and  Mi's  Richard  Stevenson  of  Gapland. 
Md.  Cindy  Lynn  Stevenson  will  be 
missed,  but  not  forgotten. 

CP  PosTFR  Girl  Cindy  Stevenson  Gave 

C*rsE   Life 

(By   Lee   Short) 

The  stark  realities  of  the  genetic  lung  dis- 
ease. Cystic  Fibrosis,  became  painfully  evi- 
dent Monday  when  Cindy  Lynn  Stevenson, 
twice  the  Cystic  Fibrosis  Poster  Child  for 
Frederick  County,  died. 

Cindy  was  only  nine  years  old, 

.She  had  freely  given  much  of  these  too 
few  years  fighting  the  disease  that  was  to 
cut  her  life  so  short. 

Cindy  Stevenson  gave  herself  to  the  cause 
of  defeating  Cystic  Pibrosls.  and.  In  so  doing 
as  the  courageous  little  poster  girl,  gave  life 
to  the  cause  in  Frederick  County. 

Her  parents.  Mr.  and  Mrs.  Richard  L  Ste- 
venson of  Gapland  said  Tuesday  that  Cindy's 
respiratory  difHcultles  accompanying  the  dis- 
ease had   worse  red  in  recent  weeks 

She  died  In  one  of  the  nation's  most  so- 
phisticated available  centers  of  Cystic  Fi- 
brosis treatment,  the  National  In.stltutes  of 
Health,  Bethcsda, 

Readers  may  recall  her  pictured  In  local 
newspaper  promotions  for  the  Cvstlc  Fibro- 
sis Foundation,  most  notably  the  1975  "KLss 
Your  Babv"  c.Tmp.ii.'n  for  public  awareness  of 
the  childhood  respiratory  dl.sease. 

Clndv  was  horn  July  8.  1967.  In  Washing- 
ton. DC,  to  Richard  (Steve)  and  Diana  Ste- 
venson, and  was  a  member  of  the  Wesley 
United  Methodist  Church.  Urban.i. 

Besides  her  parents,  she  Is  survived  bv  one 
sister.  Miss  Marie  Stevenson:  paternal  grand- 
parents, Mr  and  Mrs  L.  V.  Stevenson  Jr., 
Bethesd,\:  and  ma'ernal  grandmother,  Mrs, 
^Taude  Lawrence,  CrownsvUle. 

Funeral  services  will  be  held  at  2  p  m  Sat- 
urday, Sept.  18,  at  Wesley  United  Methodist 
Church,  with  her  pxstor.  the  Re-  R  Craig 
Miller,  officiating.  Interment  will  be  in  Bethel 
United  Methodist  Church  Cemetery.  Rohrers- 
vUle. 
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StaufTer  Funeral  Home,  Motter  Avenue  ex- 
tended. Frederick,  is  in  charge  of  arrange- 
ments. There  will  be  no  calling  at  the  funeral 
home. 

Cystic  Fibrosis,  commonly  accompanied  by 
pneumonia-like  respiratory  congestion.  Is  a 
genetic  disease  that  afflicts  approximately  one 
In  every  1,500  children  born  in  this  country. 

The  symptoms  usually  become  manifest  in 
the  first  six  years  of  life,  and,  until  the  last 
decade,  life  expectancy  of  a  CF  patient  ■was 
such  that  the  child  could  not  expect  to  live 
long  enough  to  attend  Junior  high  school. 

Although  medical  technology  has  advanced 
so  that  symptoms  can  be  dealt  with  extend- 
ing the  life  expectancy  another  five  or  10 
years  In  many  cases,  the  mechanism  of  the 
genetic  changes  that  cause  the  disease  re- 
mains a  mystery,  and  children,  like  Cindy, 
continue  to  die  before  reaching  their  teens 

There  Is  something  about  the  experience 
of  raising  a  cystic  child  that  causes  the  Ste- 
vensons  to  remain  determined  In  helping  the 
National  Cystic  Fibrosis  Foundation's  efforts 
to  fund  research,  although  their  bitter  per- 
sonal struggle  with  the  child-killing  affliction 
has  come  to  a  heart-breaking  conclusion. 

Recognizing  that  Cindy's  fight  against 
Cystic  Fibrosis  Is  being  duplicated  by  thou- 
sands of  children  in  the  nation,  the  Steven- 
sons  want  to  forego  the  pleasantries  of  floral 
donations  at  their  daughter's  funeral.  In- 
stead, they  ask  that  cash  donations  be  made 
t')  the  Cystic  Fibrosis  Foundation  to  provide 
medical  ammunition  In  the  ongoing  war 
their  daughter  could  not  win,  so  others 
might 

Those  donations  should  be  sent  to  the 
Cystic  Fibrosis  Foundation,  7525  Bel  Air 
Road.  Baltimore  '21236. 


CONFERENCE    REPORT   ON    LABOR' 
HEW  APPROPRIATION— HYDE 

AMENDMENT 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OP  REPRESENT  .STIVES 
Monday.  September  20.  1976 

Mr  SANTINI.  Mr.  Speaker,  the  abor- 
tion i.ssue  is  unquestionably  a  most  con- 
troversial and  comiiex  concern,  and  one 
that  deserves  rigorous  and  thoughtful 
consideration.  As  the  House  of  Repre- 
sentatives has  agoin  recently  dealt  with 
this  matter.  I  felt  it  important  to  outline 
my  position  and  pei-spective  regarding 
the  Hyde  amendniont.  which  deals  with 
the  FYderal  funding  of  abortion  through 
the  medicaid  program. 

I  have  consistently  held  that  cer- 
tain extenuating  circumstances — such  as 
rape,  endangerment  of  the  mother's  life, 
and  incest — are  in  my  opinion,  deserving 
of  special  consideration,  and  should  be 
apjiropriately  provided  for  within  the 
Hyde  amendment  R&sponding  to  these 
Lssues.  Representative  Hyde  has  stated: 

Let  me  make  It  crystal  clear  that  this 
amendment  is  not  intended  to  prohibit  any 
abortion  deemed  necessary  to  save  the  life 
of  the  mother.  Such  operations  do  not  even 
fall  within  the  medical  terminology  of  abor- 
tion. .  .  .  Let  there  be  no  doubt  about  the 
legislative  intent  of  this  amendment:  It  does 
not  apply  to  those  abortions  necessary  to 
save  the  life  of  the  mother  nor  Is  It  intended 
to  apply  to  the  lUP,  the  Intrauterine  device. 
nor  to  the  so-called   "morning  after"  pills. 

Thus.  I  believe  that  these  rare  cir- 
cumstances that  require  special  consid- 
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eration  are  provided  for  adequately  under 
the  Hyde  amendment. 

Now,  allow  me  to  address  myself  to 
what  I  believe  is  the  real  issue  raised  by 
the  Hyde  amendment,  as  I  believe  that 
there  is  more  involved  than  just  the  ques- 
tion of  whether  abortion  is  "right  or 
wrong."  The  questions  that  are  really 
being  raised  here  are  these:  Should  Fed- 
eral money  be  spent  to  provide  abortions 
to  those  who  otherwise  might  not  be  able 
to  aflford  if  Should  every  taxpayer  be 
forced  to  subsidize  abortion  in  contra- 
vention to  many  beliefs  that  the  unborn 
child  should  have  basic  human  and  civil 
rights? 

The  Supreme  Court  has  ruled  that  the 
unborn  have  no  legal  rights  until  the 
third  trimester.  The  Hyde  amendment 
aoes  not  change  that  ruling.  For  those 
who  wish  to  challenge  the  Supreme  Court 
decision,  the  proper  channel  is  through 
constitutional  amendment  process.  I  per- 
sonally feci  that  the  legality  of  abortion 
is  a  matter  for  each  of  the  individual 
States  to  decide  at  the  State  level.  How- 
ever, the  matter  of  taxpayer  subsidization 
of  abortion  is  very  much  a  Federal  issue, 
and  one  to  which  this  Congress  must  ad- 
dress itself. 

There  has  been  widespread  debate  and 
speculation  over  the  constitutionalitv  of 
the  Hyde  amendment.   Many  ha\  e'  al- 
leged that  it  is  unconstitutional,  becau.se 
It  ijurportedly  discriminate,'--  against  the 
indigent  by  not  providing  them  a  health 
service  that  the  courts  have  ruled  is  a 
legal    health   service.    This    is    not   an 
ext!-aordinary  consequence  of  "yes"  or 
"no"  on  abortion  access.  There  are  a  host 
of  ,services  and  facili'uies   mat  are  not 
realistically  available  to  the  poor  but  en- 
joyed by  those  in  better  economic  status 
because  of  that  economic  status.  Does 
thi.s  constitute  discrimination?  If  so,  then 
only  a  completely  socialistic  state  would 
e\er  eradicate  such  a  "prejudice."  Re- 
cardmy  the  constitutionality  of  denving 
Federal  funds  for  abortion,  I  must  concur 
with  the  Solicitor  General  of  the  United 
States,  who  states:' 

The  fact  that  a  woman  has  a  qualifled 
riijht  to  an  abortion  does  not  imply  a  cor- 
relative constitutional  right  to  free  treat- 
ii'.ent.  Individuals  presumably  have  a  right  to 
undergo  many  recognized  medical  procedures 
hy  a  licensed  physician,  but  the  Equal  Pro- 
te'tlou  Clau.5e  does  not  afTirmatlvelv  require 
a  State  to  cover  the  costs  incurred  bv  indi- 
gents undergoing  such  procedures. 

Others  might  argue  that  the  Federal 
taxpayer  has  a  moral  responsibility  to 
subsidize  abortion,  thereby  keeping  the 
poor  from  resorting  to  the  "back  jlley 
butchers"  for  a  "criminal  abortion."  This 
emotional  appeal,  however,  does  not 
seem  to  be  substantiated  by  fact.  Statis- 
tics indicate  that  the  legalization  of 
abnrt.on  and  the  Federal  funding  of  it 
has  not  decreased  abortion  morbidity  or 
mortUity  rates. 

The  grenter  argument  for  moral  re- 
sponsibility, in  my  opinion,  is  reflected  by 
tie  oasic  human  rights  of  the  preborn 
child.  Does  the  fact  that  this  unborn 
child  may  be  a  welfare  child,  or  black,  or 
itn  "inconvenience,"  or  unwanted,  or  de- 
lormed.  mean  that  child  is  to  be  excised 
and  flu-shed  away?  The  courts  have  held 
that  this  practice  is  legal,  although  that 


does  not  change  the  fact  that  millions 
of  Americans  recognize  this  unwanted 
fetus  as  a  human  being,  and  do  not  want 
their  tax  dollars  to  be  used  in  its  destruc- 
tion. Since  Federal  funding  of  abortion 
was  initiated,  over  $177  million  have  been 
spent  on  abortions  through  the  medicaid 
program.  Last  year,  275,000  abortions 
were  paid  for  by  tax  money  at  a  cost  of 
$50  million.  It  has  been  estimated  that 
the  curtailment  of  Federal  subsidization 
of  abortion  may  cost  over  $500  million 
for  medical  care  and  public  assistance 
for  those  children  who  might  otherwise 
have  been  aborted. 

Thus,  the  "cost-benefit"  analysis  indi- 
cates that  abortion  is  "cheaper"  for  the 
Federal  taxpayer.  Even  the  most  ardent 
advocate  of  subsidized  abortions  »vould 
have  to  acknowledge  that  human  life 
versus  the  cost  is  elevating  dollar  values 
above  life  values.  However,  I  believe  that 
in  the  discussion  of  human  life,  it  is  de- 
meaning to  assign  a  value  to  a  living  be- 
ing, and  then  attempt  to  find  the  least 
expensive  way.  To  me,  such  an  attempt 
would  not  only  be  inhuman,  but  also 
utilitarian,  and  would  establish  a  most 
frightening  precedent  for  dealing  with 
other  social  problems. 

What,  then,  regarding  increased  fund- 
ing  for   welfare,   maternal    and    infant 
care,  the  food  stamp  program,  day  care 
programs,    foster    care,    sex    education, 
contraception,    and    family    planning? 
Certainly,  I  cannot  make  a  blanket  state- 
ment that,  because  I  am  opposed  to  Fed- 
eral funding  of  abortion,  I  will  automati- 
cally support  all  of  the  social  serv-ces 
possibly  needed  by  some  infants.  Such 
an  approach  seems  to  place  the  role  and 
responsibility  of  parenthood  upon  Gov- 
ernment rather  than  upon   those  who 
created  the  child.  However,  these  areas 
are  of  overwhelming  social  concern  and 
cannot   be   ignored.    When   such   social 
needs  are  not  being  fulfilled,  and  a  true 
need  does  exist  and  there  are  not  other 
channels  of  relief.  I  believe  that  the  Gov- 
ernment should  become  involved,  initi- 
ally at  a  local  and  lastly  at  the  Fed-ral 
level. 

Most   assuredly,    the    termination   of 
Federal  abortion  funds,  will  not,  in  and 
of  itself,  eliminate  the  many  and  com- 
plex social  problems  that  accompanv  un- 
wanted pregnancy.  However,  I  do  think 
that  It  will  set  an  extremely  necessary 
precedent  by  demonstrating  that  when 
one  exercises  such  liberties  as  the  power 
of  procreation,  that  individuals  must  ac- 
cept the  subsequent  consequences,  in  this 
case  the  responsibility  for  the  human 
life  that  has  been  created.  The  Federal 
Government  has  no  business  involving 
itself  in  matters  that  are  of  a  personal 
and    family    concern;    and    those    who 
choose  abortion  have  no  right  to  expect 
others  to  pay  for  and  support  a  process 
that  kills  the  inconvenient  and  the  un- 
wanted—a practice  that  infringes  upon 
the  moral  and  ethical  beliefs  of  so  man.y. 
This  shrinking  sense  of  responsibility  is 
illustrated    by    the   doctor   who   states, 
"young  people  ask  for  abortion  as  if  it 
were  requesting  aspirin  for  a  headache." 
One-third  of  all  abortions  are  for  teen- 
agers, thousands  of  which  the  taxpayer 
finances. 
The  apparent  disregard  for  preborn 
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life  is  carried  one  step  further  as  we  find 
that  abortion  is  Increasingly  being  used 
to  terminate  unborn  infants  simply  be- 
cause they  are  nof  of  the  sex  that  their 
parents  prefer.  The  technology  of  mod- 
ern science  now  enables  doctors  to  de- 
termine the  sex  of  an  unborn  child 
through  examination  of  fetal  cells  Con- 
sequently, in  some  instances  we  find  that 
parents  who.  for  example,  would  like  for 
their  first  child  to  be  a  son,  may  abort 
female  fetuses  until  science  confirms 
that  the  mother  has  conceived  a  male 
child.  Where  will  these  trends  end? 

In  many  communities,  there  are  now 
more  abortions  each  year  than  there  are 
hve  births,  and  the  abortion  rate  has 
skyrocketed  since  Federal  moneys  have 
made  it  increasingly  available.  It  seems 
that  as  the  Federal  Government  has  en- 
couraged abortion,  it  has  thereby  en- 
dangered parental  irresponsibility.  I 
fully  recognize  that  I  am  in  no  position 
to  determine  or  mandate  what  an  indi- 
vidual's moral  standard  should  be.  How- 
ever, I  will  fully  exercise  my  position  to 
assure  that  the  primary  responsibility 
for  one's  actions  remain  where  they  be- 
long—with the  individual. 

It  is  my  belief  that  the  most  effective 
and  positive  approach  to  alleviating  the 
complex   social   problem  accompanying 
unwanted   pregnancy   is   to   devote  far 
more  effort  and  funding  into  the  areas 
of   family   planning  and   birth  control 
education.  This  does  not  mean  compul- 
sory sex  education  within  the  schools, 
nor  does  it  mean  providing  free  contra- 
ceptives  to   minors   or   adults.   It   does 
mean   that   adequate   and   appropriate 
educational    materials    can    be    made 
available  for  those  who  wish  to  use  them. 
By  again  ratifying  the  Hyde  amend- 
m.ent,  the  Congress  has  sent  the  message 
to  the  American  public  that  the  Fed- 
eral Government  will  not  assume  the  de- 
cisions and  responsibilities  that  right- 
fully   belong   with   the   individual    and 
family.  It  is  now  up  to  local,  State,  and 
Federal   Governments  alike   to  provide 
the  social  relief  that  is  compatible  with 
a  majority  of  the  American  public. 


ELECTRIC  CAR  VICTORY 


HON.  CHARLES  ROSE  HI 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  ROSE.  Mr.  Speaker.  I  am  pleased 
to  see  that  my  colleagues  saw  fit  to  over- 
ride the  Presidential  veto  of  H.R.  8800, 
the  electric  car  bill.  The  following  com- 
mentary gives  an  apt  description  of  the 
purpose  of  the  bill,  and  attempts  to  ex- 
plain President  Ford's  reasoning  for  veto- 
ing it.  I  submit  this  article  from  the 
Energy  Daily  for  the  information  of  my 
colleagues: 

Ford  Unplugs  Electric  Car:  Btjt  Congress 
Gives  Him  a  Shock — A  Commentary 
Since  assuming  the  Presidency.  Gerald 
Ford  has  vetoed  56  pieces  of  legislation  and 
seen  :o  of  those  vetoes  overturned.  "VTesterday 
(Thursday)  he  saw  the  House  of  Representa- 
tives do  it  again,  for  the  eleventh  time,  over- 
riding his  veto  last  Monday  of  H.R.  8800.  the 
Electric  and  Hybrid  Vehicle  Research,  Devel- 
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opment  ar.d  Demonstration  Act   The  vote  to 
override  on  Thursday  morning   was  337-101 
and  a  well -deserved  rebuke  It  was,  too. 
The  electric  car  bill  Is,  by  any  standard,  a 

modeit  proposal.  It  set-s  up  a  three-phase  pro- 
gram, co'.er;r.g  five  or  z\x  years  and  Is  ex- 
pected to  cost  about  SI 60  million.  During  the 
first  phase,  the  Energy  Research  and  Devel- 
opment Administration  would  canvass  the 
field  of  electric  cars  available  today  and  estab- 
lish some  performance  criteria.  Then  ERDA 
would  buy  2,500  of  the  cars  and  le.ise  them 
around  the  country  This  Is  the  .second  phase: 
the  vehicles  used  In  phase  two  probably  wov.ld 
be  the  ■hybnus"  tj  which  the  bill's  t;t'.e 
refers — conventional  auto  bodies  with  a  retro- 
fitted electr.c  drive  train.  Tlven.  about  fo;:r 
years  Into  the  program,  phoiC  three  would 
begin.  ERDA  would  buy  an  additional  6,0  )0 
electric  cars — new  one.s,  designed  from 
scratch,  ba^ed  on  the  operating  experience 
derived  from  the  second  phase  of  the  pro- 
gram. 

And  that's  it.  The  intention  Is  very  simple 
and  the  logl::  Is  inescapable.  If  you  want  to 
find  out  whether  electric  cars  have  any  fu- 
ture, the  be.?t  'Aay  to  get  them  out  In  service 
among  ordinary  people,  "to  find  out  what 
real,  live  people  think  of  them."  in  the  words 
of  one  CongresslDnal  staff  member.  That  way 
you  can  avoid  having  the  government  develop 
a  technology  and  then,  having  developed  it, 
spend  another  few  years  studying  how  to 
commercialize  it. 

But  Ford  said  no.  He  called  the  electric  car 
bill  "a  massive  spending  program  which  I 
believe  private  Industry  is  best  able  to  under- 
take." It  Is  not  clear  how  $160  million  spread 
over  five  or  six  years  could  be  called  ■masflve 
spending"  when.  In  fact.  It  works  out  to  less 
than  a  dollar  per  capita  spread  over  the 
population  of  the  U.S  Nor  Is  it  clear  that 
private  industry  Is  going  to  do  the  job:  It 
would  have  done  so  already  If  It  intended  to. 
And  more  Important,  the  American  people 
will  not  start  buying  some  newfangled  elec- 
tric vehicle  unless  there  exists  some  sub- 
stantial body  of  experience  with  electric  car 
operation — the  sort  of  experience  that  would 
be  gained  by  placing  7.500  of  them  in  service 
at  government  expense. 

In  his  veto  message.  Ford  argued  that 
ERDA  already  has  the  authority  to  Initiate  a 
program  like  the  one  proposed  In  the  bill. 
True.  But  ERD.\  also  had  the  authority  to 
start  a  solar  he.^tlr.g  and  cooling  program 
and  a  geothermnl  demonstratiori  program — 
but  didn't  do  either  until  Rep.  Mike  McCor- 
mack  (D-Wash  1  pushed  them  Into  It.  as  he 
is  now  trying  to  push  them  Into  an  electric 
car  program. 

But  the  real  problem  with  Ford's  veto 
of  the  electric  car  bill  Is  something  else.  It 
shows  the  President  to  be  lacklntr  in  .simple 
political  commonsense.  When  the  bill  pa.s.=ed 
originally  i  308-60  In  the  House.  72-16  In  the 
Senate),  It  did  so  with  overwhelming  .'iup- 
port  from  both  majority  and  minority  mem- 
bers. The  letters  urging  an  override  of  the 
veto  flowed  as  fast  from  Republicans  In  the 
House  as  they  did  from  Democrats  Even 
among  Democrats.  It  inspired  some  unllkelv 
coalitions.  "Guess  who  atrree  the  President  i« 
wrong."  be?an  a  Joint  letter  frr^m  McCormac'K 
and  Rep  Richard  Ottlnger  iD-N".Y.)  urging 
an  override.  Until  now.  McCormack  (who 
favors  energy  development,  tru.sts  In  high 
technologv  and  is  Indifferent  about  the  big 
energy  companies)  ar.d  Ottlnger  i  who  Is  In- 
different about  energ\'  development  and  high 
technology  and  openly  hostile  to  the  big 
energv  comoanles)  haven't  acreed  on  anv- 
thlng. 

It  Is  sad  also  that  the  President,  castlne 
around  for  some  excuse  to  veto  this  bill, 
should  have  turned  again  to  the  dogma  abo  ;t 
free  enterprise.  Private  Industry  can  do  the 
Job,  he  saj-s.  In  those  six  words  are  contained 
the  energy  policy  of  the  last  two  Reptibllcan 
Administrations.  But  what  a  worn-out  and 
Impoverished     substitute    for     vision     that 
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phrase  has  become.  If  the  years  since  the  oil 
embargo  of  1973  have  shown  anything,  they 
have  shown  that  private  industry  cannot  do 
the  Job  or  will  not  do  the  Job — not  Just  In 
electric  cars  but  every  other  technology  as 
well.  Either  Industry  will  not  do  the  Job  be- 
cause the  risks  are  too  high,  or  Industry  can- 
not because  the  government  Is  not  there 
when  It's  needed  or  gets  In  the  way  when  it 
Isn't  So  the  White  House  says,  private  In- 
dustry can  do  the  Job.  The  problem  with 
dogma  Is  that  It  tends  to  become  cant;  worse. 
It  tends  to  create  a  lack  of  vision,  in  which 
we  are  forced  to  repeat  Into  an  indefinite 
future  the  mistakes  of  the  past 

And  electric  cars''  They  might  help  the 
enerev  situation  a  little,  probably  less  than 
the  enthusla.st3  think,  more  than  the  skeptics 
allow  Because  their  batteries  would  be 
charged  at  night,  they  wx)uld  allow  better 
utilization  of  base  load  (coal  and  nuclear) 
generating  capacity.  U.-^e  of  electric  cars 
might  help  the  electric  utilities  to  level  their 
load.  Because  their  power  supply  would  be 
derived  from  base  load  coal  a'ld  nuclear 
plants,  they  would  reduce  oil  consumption. 
They  would  shift  the  source  of  pollution 
from  countless  exhau.5t  pipes  to  single  power 
plants,  where  It  can  be  more  easily  con- 
trolled. And  they  might  represent  a  quicker 
way  to  achieve  conservation.  Energy  conser- 
vation In  buildings  Is  a  desirable  goal,  to  be 
sure,  but  many  of  today's  buildings  were  not 
designed  •with  conservation  In  mind  and  It 
takes  50- 100  yer.rs  to  replace  the  building 
population.  Many  of  today's  cars  were  not 
designed  with  energy  conservation  In  mind 
either,  but  It  takes  only  about  10  year?  to 
roll  over  the  automobile  population  of  this 
country. 

Those  are  the  advantages  of  electric  cars: 
conservlr.g  oil;  shifting  electricity  genera- 
tion to  coal  and  nuclear;  leveling  the  peaks 
In  a  utility's  load;  reducing  the  ambient  filth 
that  passes  for  breathable  air  in  most  cities. 
We  had  understood  that  these  were  also  the 
Ford  Administration's  energy  policy  objec- 
tives. This  is  the  worst  of  the  President's 
veto — that,  with  It,  he  managed  to  negate  a 
large  part  of  his  own  energy  policy. 


CONORESSTONAL  BICENTENNIAL 
SALUTE  TO  THE  PEOPLE  OF  HIS- 
TORIC WAYNE,  NJ.  UPON  THE 
CELFBR.ATION  OF  WAYNES  BI- 
CENTENNIAL HERITAGE  FESTI- 
VAL. SEPTEMBER  27  TO  OCTOBER 
2.   1976 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  20.  1976 

Mr.  ROE.  Mr.  Speaker,  in  celebration 
of  our  Nation's  Bicentennial,  as  we  re- 
flect upon  the  hi.'^ton.-  of  our  creat  coun- 
try and  thp  deeii.s  of  our  people  who  have 
made  our  repre.sentative  democracy  .sec- 
ond to  none  among  all  nations  through- 
out the  world,  I  am  plea.sed  to  call  your 
attention  to  the  outstanding  efforts  of 
the  people  in  my  hometown  of  Wayne. 
N.J  .  in  planning  and  pre.senting  the 
main  event — Wayne'.'^  Bicentennial 
Heritage  Festival,  "Festival  200,"  lor  the 
celebration  and  reflection  of  our  com- 
munity's contribution  to  the  cultural 
heritage  and  historic  advancements  of 
America. 

At  the  outset,  let  me  commend  to  you 
the  diligence,  foresight,  and  hard  work 
that  has  been  extended  by  Wayne's  Bi- 
centennial   Committee   under   the   able 
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direction  of  Gretchen  (Mrs.  Robert  K,> 
Tiedeman,  chairman  and  cochairmen 
Fran  Schenkman  and  Gay  Serwin;  the 
A.  L.  Levine  Organization  represented  by 
Justine  Sadowski;  Wayne  Civil  Air 
Patrol  represented  by  Lt.  Marvin  Gold- 
berg; and  the  Wayne  Hills  Mall  Associa- 
tion which  comprised  the  executive  com- 
mittee for  "Festival  200."  In  observance 
of  our  Nation's  Bicentennial  Year  they 
have  been  working  with  many  of  the 
leading  citizens  in  our  community  in  de- 
vising an  outstanding  program  and 
seeking  full  citizens  participation  in  the 
Wayne's  Bicentennial  Heritage  Festival 
which  will  be  held  at  Wayne  Hills  Mall, 
beginning  Monday.  September  27, 
through  Friday,  October  1,  culminating 
with  a  Bicentennial  Costume  Ball  on 
Saturday  evening.  October  2. 

Mr.  Speaker.  I  am  proud  and  honored 
to  hive  been  selected  to  share  the  honor- 
ary chairmanship  of  this  most  exciting 
event  with  the  distinguished  mayor  of 
Wayne,  the  Honorable  Newton  Miller, 
who  joins  with  me  in  the  highest  personal 
commendation  of  the  residents  of  our 
community  who  are  participating  in 
Wayne's  Bicentennial  celebration.  With 
your  permission,  I  would  like  to  insert  at 
this  point  in  our  histxjric  journal  of  Con- 
gress the  "Festival  200"  program  and 
committee  roster  of  these  exemplary 
community  leaders  and  highly  reputable 
citizens  of  Wayne,  as  follows: 
Township  of  Wayne,  N.J.,  Bicentennial 
Committee 
honorary  chairman 

Hon.  Robert  A.  Roe  and  Mavor  Newton  E. 

Miller. 

CHAIRMAN 

Gretchen  Tiedeman. 

Heritage  '76 — Fran  Schenkman  and  Gay 
Serwin. 

Festival  '76— Charles  Kelly  and  Joseph 
Clroni. 

Horizons  '76— Gratia  Mahony,  Dr.  Robert 
Brubaker  and  John  Weiss. 

FINANCIAL    CHAIRMAN 

Charles  Jackson 

Wayne  Museum — Dorcas  Bascombe. 

Public  Schools — Peter  Law. 

William  Paterson  College— Dr.  Kenneth 
Job. 

Etey  Mansion — Raymond  Dey. 

Wayne  Public  library — Bette  Punshon 
and  Patricia  Kell. 

Packanack  Lake  Country  Club — William 
Lynn. 

ENDURING    REMINDERS    ACHIEVED 

Museum  Complex — Research  and  Preserva- 
tion of  1706  Van  Duyne  house,  Marcia  Sills. 
Archeological  Laboratory,  Edward  Lenik.  Bi- 
centennial gift  of  flower  bulbs  from  the  Gov- 
ernment of  the  Netherlands 

Bicentennial  Hallway— Municipal  Build- 
ing, Sculpture  by  Micliael  De  Nike. 

Time  Capsule— Mavor  Miller  and  Bernlce 
Kiehllng. 

Thompson  Point — Monument  to  Sgt.  Dan- 
iel Thompson  erected  by  Packanack  Lake 
Country  Club. 

Hobart  Manor— Listed  on  National  Historic 
Sites   Dedl  '.ited  by  William  Paterson  College. 

West  Point  Glee  Club  In  Concert 

West  Point  Football  Reunion— Oliver  P 
Minlhane,  Charles  Haa."?.  William  Lynn,  Edith 
Stein.  Gladys  Warner,  Joan  'VVelssmann,  Jo- 
seph Qulgley,  Edward  Moore,  Ann  Gerhcld. 
Red  Moseley,  and  Peter  Law. 

Wayne  Time  Capsule— Bernlce  Kiehllng. 

The  Mayor's  Bicentennial  Ball — Joseps  Mc- 
Govern  and  EVanlel  Dolan. 

Festival  200— Fran   Schenkman,  Gay  Ser- 


Septemher  20,  1976 

win,  Lt.  Marv  Goldberg,  Justine  Sadowski, 
Charles  Kelly,  Arthur  Ham,  Peter  Levine, 
Grace  Guerslc,  Claire  Unger,  Lola  Orlllo,  Jan- 
Ice  Van  Gelder,  Jackie  MuUholland.  Gwen 
Hazel,  Martha  Gordon,  Ann  Gerhold,  and 
Mltzl  Schroeder. 

Senior  Citizens  Party — David  Joachim,  Sid- 
ney Mlllburn.  and  Evelyn  De  Walshe. 

Grand  Parade  Committee — Charles  Kelly, 
Richard  Teellng,  Joseph  Clroni,  Oliver  Minl- 
hane, Jack  Littleton,  Edwa-  t  Moore,  Joseph 
Qulgley,  Norman  DoUbaum,  Harry  Avogardo, 
William  Lynn,  Karl  Halye,  Gladys  Warner, 
George  Drlscoll,  Fred  Skeldlng,  Red  Moseley, 
Brian  Murphy,  and  Robert  Booth. 

Grand  Marshals —  Dr.  Jane  Colfax  and  Ray- 
mond Dey. 

Commemorative  Town  Council  Meeting — 
Joan  Welssmann.  Carl  Werner,  Charles  Jack- 
son. John  Phelan.  Dr.  Robert  Brubaker,  Wal- 
ter Modes,  Harry  Butler.  Jack  Shepherd,  Dr. 
Fred  Bauer,  and  Jack  Hulse. 

Harmony  Singers  Concert — Harvey  Gerlach 
and  Ronald  Blrdsall. 

"Mad  Anthony"  Musical  Play — Steven 
Krupka,  Fred  Sharkey,  Edith  Mc  Sally,  and 
David  Rlngle. 

WAYNE   HISTORICAL   COMMISSION   BICENTENNIAL 
PUBLICATIONS 

"A  Wondrously  Beautiful  Valley" — Gratia 
Mahony,  Dr.  Robert  Brubaker,  and  Ann  Bru- 
baker Lund. 

Commemorative  Pewter  Medallion — 
Gretchen  Tiedeman. 

Coloring  Book  of  Historic  Wayne — Ruth 
Jaslnskl  and  30  local  artists  contributed  their 
work. 

"Historic  Houses  of  Wayne"  printed  on 
linen  towel — Gratia  Mahony. 

Republican  of  "The  George  Washington  My 
Great  Grandfather  Knew"  by  Albert  Payson 
Terhune  and  Gretchen  Tiedeman. 

"Centennial  1876" — Special  exhibition  at 
the  Wayne  Museum  featuring  Inventions  by 
Thomas  A.  Edison  on  loan  from  Edison  Mu- 
seum, Ruth  Jaslnskl,  and  Gretchen  Tiede- 
man. 

Mr.  Speaker,  the  A.  L.  Levine  Organi- 
zation is  compiling  a  yearbook — a  pic- 
torial and  literary  record — that  will  cap- 
ture the  essence  of  Wayne's  Bicentennial 
Year.  The  following  distinguished  orga- 
nization will  provide  a  grand  exhibition 
and  .special  demonstrations  at  "Festival 
200"  to  fully  reflect  upon  the  wealth  of 
Wayne's  resources  and  contribution  of 
its  diversified  achievements  to  our  qual- 
ity of  life  here  in  the  United  States  of 
America : 

Wayne  Public  Library. 

Van  Riper-Hopper  Museum. 

Way  Counselling  Center. 

The  Industrial  Commission. 

Department  of  Parks  &  Recreation. 

Wayne  Public  Schools. 

Wayne  Adult  School 

WUllam  Paterson  College. 

Preakneiis  Reformed  Church. 

Mountain  View  Grospel  Church. 

Temple  Beth  Tlkvah. 

Orthodox  Church  of  the  Holy  Resurrec- 
tion. 

First  Seventh  Day  Adventlst  Church. 

Wayne  Conservation  Congregation. 

Lal-.eland  Ethical  Humanist  Fellowship. 

Salvation  Army. 

Wayne  Kehllla". 

Wayne  Hadassah. 

Women's  American  Ort. 

B'nal  B'rith  Men. 

B'nal  B'rith  Women. 

North  Jersey  Opera  Guild. 

Monarchs  Drum  and  Bugle  Corps. 

Civil  Air  Patrol. 

Paterson  Evening  News. 

United  Artists  Cablevlslon. 

Kurt  Orban,  Inc. 

Wayne  First  Aid  Squad. 

Greater  Paterson  General  Hospital. 
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Chilton  Memorial  Hospital. 

Wayne  Foundation  for  the  Handicapped. 

Dey  Mansion. 

Knights  of  Columbus. 

Big  Brothers  of  Wayne. 

Wayne  Jaycees. 

Daughters  of  the  American  Revolution. 

League  of  Women  Voters. 

National  Association  of  Secretaries. 

Packanack  Lake  Country  Club  and  Home- 
owner's Association. 

Newcomer's  Club  of  Wayne. 

Newton  E.  Miller  Organization. 

Garden  Club  of  Packanack  Lake. 

Pines  Lake  Garden  Club. 

Rlvervlew  Garden  Club. 

Boy  Scouts  of  America. 

Wayne  Boy's  Club. 

Pines  Lake  Women's  Club. 

Twin  and  Triplets  Mothers'  Club  of  the 
Lake  Area. 

Senior  Citizen's  Day  Care  Center. 

Mr.  Speaker,  it  is  also  most  appropri- 
ate to  applaud  the  elected  representa- 
tives of  the  Township  of  Wayne  who  have 
earned  the  respect  and  esteem  of  our 
people  for  their  outstanding  public  serv- 
ice and  administration  of  a  most  im- 
portant ail-American  community  in  the 
interest  of  all  of  our  citizens.  The  cur- 
rent members  of  the  governing  body  are 
as  follows: 

The  Honorable  Newton  E.  Miller, 
mayor;  Estelle  Perry,  council  president; 
James  Duggan,  councilman;  Thomas 
Elm,  Jr.,  councilman;  Walter  Jasinski, 
councilman;  Charles  Kabbash,  council- 
man; Thomas  A.  Lauricella,  Jr.,  coun- 
cilman; Edward  Morris,  councilman; 
Harry  P.  Rudiger,  councilman;  David 
Waks,  councilman;  Jack  Harman,  busi- 
ness administrator;  and  John  Phelan, 
township  clerk. 

Mr.  Speaker,  the  story  of  Wayne  is  the 
story  of  America.  The  Township  of 
Wayne  is  steeped  in  the  history  of  the 
early  settlers  of  our  country  and  richly 
endowed  with  America's  historic  begin- 
nings. We  do  indeed  salute  all  of  the  peo- 
ple of  Wayne  who  throughout  their  life- 
time have  sought  and  achieved  a  quality 
of  excellence  in  our  hometown  which  be- 
speaks the  pioneering  efforts  of  our  fore- 
fathers and  the  traditions  of  a  freedom- 
loving  people  dedicated  to  the  American 
principles  of  democracy  and  a  good  fam- 
ily life  for  themselves  and  future  gen- 
erations to  enjoy. 

Mr.  Speaker,  I  know  that  you  and  our 
other  colleagues  here  in  the  House  will 
want  to  join  with  me  in  extending  our 
heartiest  congratulations  and  best  wishes 
to  the  governing  officials,  the  Wayne  Bi- 
centennial Committee  and  other  mem- 
bers of  the  committee  for  the  Wayne 
Bicentennial  Festival  on  the  excellence  of 
their  program  for  the  celebration  of  our 
Nation's  Bicentennial — Wayne's  Bicen- 
tennial Heritage  Festival — "Festival 
200." 
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PERSONAL  EXPLANATION 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  was  not  in  the  Chamber  for 
rollcall  No.  750. 

Had  I  been  present,  I  would  have  voted 
"yea." 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1976 

Mr.  DODD.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  express  my 
strong  support  for  the  House's  action 
last  week  to  establish  a  special  "Select 
Committee  on  Assassinations"  to  reopen 
the  investigations  into  the  tragic  deaths 
of  President  John  F.  Kennedy  and  the 
Reverend  Martin  Luther  King,  Jr. 

I  cast  my  vote  along  with  many  of  my 
colleagues  in  favor  of  establishing  this 
committee.  That  the  resolution  setting 
up  the  committee  was  passed  over- 
whelmingly, with  strong  bipartisan 
support,  is  a  clear  demonstration  of  the 
wisdom  of  renewing  these  investigations. 

As  an  early  cosponsor  of  two  congres- 
sional resolutions  calling  for  such  a  com- 
mittee, and  for  these  renewed  inquiries, 
I  have  long  felt  that  there  remain  many 
unanswered  questions  surrounding  these 
assassinations,  especially  regarding  the 
role  of  the  Federal  agencies  charged  with 
investigating  these  crimes. 

For  example,  the  House  Judiciary  Civil 
Rights  Subcommittee,  on  which  I  serve 
and  which  has  oversight  responsibility 
for  the  Federal  Bureau  of  Investiga- 
tion— FBI — found  it  necessary  last  year 
to  hold  hearings  regarding  that  agency's 
role  before  and  after  the  assassination 
of  President  Kennedy. 

After  participating  in  those  hearings, 
I  can  say  that  our  subcommittee  proba- 
bly raised  more  new  questions  than  we 
received  answers  to  old  ones.  And  since 
that  time,  other  pressing  legislative  re- 
sponsibilities, such  as  FBI  surveillance 
guidelines  and  bankruptcy  reform,  have 
prevented  our  subcommittee  from  fully 
pursuing  these  new  questions,  and  the 
unanswered  old  ones,  as  fully  as  we 
would  have  liked. 

I  think  this  new,  select  committee  rep- 
resents a  unique  opportunity  for  Con- 
gress and  the  American  people  to  finally 
get  to  the  bottom  of  these  assassinations. 

The  American  people  have  a  right  to 
know  the  full  story  behind  these  acts, 
Mr.  Speaker.  They  have  a  right  to  know 
the  motives  and  reasons  for  them,  how 
the  deeds  were  accomplished,  and  who 
was  responsible  for  them. 

The  allegations  of  possible  conspira- 
cies and  of  the  possible  withholding  of 
relevant  evidence  are  but  some  of  the 
many  questions  about  these  assassina- 
tions which  should  be  laid  to  rest  once 
and  for  all,  so  that  these  imfortvmate 
chapters  in  American  history  can  at  last 
be  closed. 

Congress  has  a  great  responsibility  in 
this  effort,  also,  Mr.  Speaker,  because 
the  entire  Nation  will  be  watching  how 
we  conduct  these  renewed  investigations. 
Throughout  its  deliberations,  the  Com- 
mittee on  Assassinations  must  go  about 
its  business  in  the  most  considered  and 
careful  manner  possible — eschewing 
making  judgments  and  conclusions  un- 
til all  the  evidence  is  gathered  and 
evaluated. 

Only  in  this  way  can  this  select  com- 
mittee maintain  its  own  credibility  and 
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the  credibility  of  its  investigation.  Only 
in  this  way  will  this  committee's  work 
be  acceptable  to  the  American  people  as 
proper  answers  to  these  continuing,  dis- 
turbing questions  of  history. 

Mr.  Speaker.  I  also  at  this  time  would 
like  to  say  that  my  colleagues  from  Vir- 
ginia. Mr.  Downing,  and  from  Texas. 
Mr.  Gonzalez,  should  be  commended  for 
their  continued  effort  to  sponsor  and 
promote  the  resolution  which  resulted  in 
the  creation  of  this  select  committee. 

Both  of  our  colleagues  worked  ver>- 
hard  for  more  than  a  year  in  this  en- 
deavor, and  they  should  be  well  recog- 
nized for  this  public  service. 
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Orson  Bean  described  the  incident  in 
an  article  in  National  Review  on  Febru- 
ary 23,  1971.  Bean,  who  had  been  a  lib- 
eral, was  against  both  the  Communists 
and  the  anti-Communists.  The  middle- 
of-the-road  slate  supposedly  consisted  of 
people  who  had  never  collaborated  with 
the  Communists.  Bean  had  been  em- 
barassed  because  he  had  once  joined  a 
Communist  front  for  silly  personal 
reasons. 

Bean  was  sure  that  John  Henry  Faulk 
had  never  been  involved  with  Communist 
front.s,  as  he  had  ^aid  nothing  at  the 
meeting  where  he  was  picked  as  a  candi- 
date when  other  potential  candidates  had 
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BLACKLISTING    AND    JOHN    HENRY 
FAULK 


HON.  LARRY  McDONALD 

OP    GEORGIA 

IN  THE  HOUSE  OF  REPRESEXT.^TIVES 

Monday.  September  20,  1976 

Mr.  McDonald.  Mr.  Speaker,  the 
communications  media  have  told  us  for 
years  about  a  so-called  blacklist  of  lefti.st 
entertainers.  The  real  fact  is  that  for 
years  the  Communist  element  m  Holly- 
wood prevented  anti-Communist.*;  from 
getting  jobs.  Morrie  Ryskind.  the  writer 
of  some  of  the  funniest  and  be.st  loved 
comedies  of  our  times,  the  early  Mar.x 
Brothers  movies,  testified  before  the 
House  Committee  on  Un-American  Ac- 
tivities in  1947  that  he  and  other  anti- 
Communists  had  been  blacklisted  by  the 
Communist  cliques  which  had  a  strangle- 
hold over  the  movie  industry. 

The  September  11,  1976,  New  York 
Times  printed  an  obituary  of  Dalton 
Trumbo.  According  to  the  Times,  he 
served  a  year  in  Federal  pn.son  and  was 
"blacklisted"  becau.se  he  refused  to  tell 
the  Hou^e  Committee  on  Un-American 
Activities  'about  his  political  leanings." 
Actually,  Trumbo  was  one  of  the  com- 
missars in  Hollywood  for  many  vears. 
denying  other  writers  the  opportunity  to 
work. 

The  Times  admitted  that  ho  had  been 
a  member  of  the  Communist  Party  from 
1943  to  1943.  and  then  rejoined  the  party 
in  1954  for  a  period  of  time.  The  Times 
neglected  to  say  that  during  the  Soviet- 
Nazi  Pact.  Tnimbo's  moving  antiwar 
novel,  "Johnny  Got  His  Gun,"  wa.s 
serialized  in  the  Communist  Partv  news- 
paper, the  Daily  Worker.  On  June  22. 
1941.  when  Soviet  Ru.ssia  was  attacked 
by  Nazi  Germany,  the  seriali7ation 
abruptly  ended  Trumbo  did  not  protest. 
as  now  that  Russia  was  in  dancer  anti- 
war propaganda  had  to  cease  The  Com- 
munist sio£Tan  changed  from  "The  Yanks 
are  not  coming"  to  "Tlio  Yanks  are  not 
coming  too  late." 

In  radio  and  television  too.  the  Com- 
munists had  taken  control  of  the  union 
representing  entertainers.  A  revulsion 
aeainst  this  enabled  an  anti-Communist 
slate  to  defeat  the  Reds.  However  in 
1956,  a  so-called  middle  of  the  road  slate 
ran  against  the  anti-Communists  de- 
feating them.  The  leaders  of  this  slate 
were  Charles  Collingwood.  Orson  Bean 
and  John  Henr>-  Faulk. 


withdrawn      because 
connections. 

After  winning  the  election,  the  mem- 
bers of  the  middle-of-the-road  slate 
found  themselves  under  attack  by  an 
anti-Communist  group  called  AWARE. 
According  to  the  AWARE  report.  John 
Henry  Faulk  had  been  reported  In  the 
Communist  press  as  a  sponsor  of  seven 
CommunLst  fronts.  Bean  wrote: 

I  ran  over  to  Johns  office  at  CBS.  "It  Isn't 
true,  Is  It,  Johnny?  You  didn't  appear  at 
those  places,  did  you':'"  ■'Oh.  honey,"  he  said, 
"what  does  It  matter'  Don't  vou  see  those 
people  are  fascist?.  If  they  didn't  have  some- 
thing on  us.  they'd  have  made  something 
v.p." 

I  stood  In  Johnny's  office  staring  at  him 
ul:h  my  mouth  open.  I  could  feel  mv  ears 
burning.  I  wanted  to  cry  or  hit  him  In  the 
face  or  shake  him.  Instead  I  Just  walked  out 
of  his  office  and  went  home. 

Faulk  sued  AWARE  and  won  a  sub- 
stantial libel  award  against  the  organi- 
zation and  some  of  its  leaders.  Bean 
described  how — 

I  spoke  to  Johnny  in  the  courthouse  hall, 
and  he  remarked  on  how  Nlzer  had  demol- 
ished the  o^her  side  that  morning  Was  the 
o-her  side  right.  I  aaked.  "The  point  Is  they 
did:;'t  prove  U,"  said  Johnnv.  "They  were 
■sloppv  and  thev  were  bad  detectives,  and 
we  re  ponna  kill   'em  " 

•The  intellectual  dishonesty  of  Faulk 
came  as  a  great  shock  to  Orson  Bean.  He 
was  even  more  shocked  when  he  became 
involved  in  consen-ative  activities  and 
found  the  blacklist  working  full  blast  As 
Bean  put  it.  "all  the  blacklisting  in  the 
communications  m.edia  has  always  been 
done  by  the  liberals." 

Bean  described  the  experience  of  being 
blacklisted : 

By  196P.  I  had  become,  among  other  things 
one  of  the  hot  voices  In  the  TV  commercial 
••voice-over"  field.  Producers  at  advertising 
agencies  would  tell  their  castln::  directors  to 
"get  me  an  Orson  Bean  type  '  One  of  my  ben 
accounts  was  a  large  and  pre.itlglous  bank  In 
New  York.  Mine  was  the  voice  on  the  award - 
winning  commercials  made  for  this  bank 
by  the  most  creative  advertising  agency  in 
the  business. 

In  the  years  since  10.55.  my  political  views 
had  chanrcd  with  the  times.  .As  dissent  had 
turned  into  disorder.  I  had  become  more 
con^servatlve  One  day  I  signed  a  petition  for 
an  ad  in  the  Neic  York  Times  supporting 
the  President's  position  on  the  AntlbalUstic 
Mjs.Mle  system  (AB.M)  The  ordure  hit  the 
^an  up  at  the  AL-ency  when  thev  saw  the 
ad.  A  friend  of  mine,  hlphlv  placed  In  the 
firm  reported  to  me  that  the  "Creative  Bovs  " 
the  Hish  Priests  of  adver-lslng.  had  sworn 
thev  would  never  .:se  me  In  the  commercials 
tney  made  for  any  other  client. 

We  had  an  election  for  mayor  of  New  York 


that  year  and  I  supported  John  Marchl,  the 
Republican-Conservative  candidate,  one  of 
the  finest  men  I've  ever  met.  Mv  name  was 
sent  out  on  a  fund-raising  letter  headed 
•Conservatives  for  Marchl."  The  president  of 
one  large  New  York  bank  received  a  copy 
and,  circling  my  name  on  the  letterhead 
with  his  pen,  mailed  It  to  the  president  of 
my  bank  with  the  notation:  "Is  thU  the 
kind  of  man  you  want  as  your  spokesman." 
The  president  of  my  bank  good-naturedly 
wrote  back.  "I  didn't  get  one  of  these  Ap. 
parently  I'm  not  on  Bill  Buckleys  malllnB 

The  Creative  Boys  at  the  Agency  were  not 
so  good-natured.  I  had  gone  too  far     'The 
sonofabltch   Is  a   fascist,"  they  said.   A  de- 
cision was  made  to  go  through  the  laborious 
and   expensive   process  of  replacing   me   as 
spokesman  for  the  bank.  A  number  of  my 
commercials  were  re-made,  taking  my  name 
off  the  bank's  credit  card  where  it  had  ap- 
peared as  a  sort  of  endorsement  and  chang- 
ing   the    voice    to    another    which    sounded 
enough    like    mine    to   ease    the    transition 
Overnight,  my  desirability  as  a  commercial 
voice  dropped  from  sky  high  to  zilch.  In  the 
week  before  my  voice  was  removed  from  the 
bank  commercial,  I  had  done  nine  "voice- 
over  "  Jobs.  In  the  three  months  following   i 
did   none,   not  one.   How   they   managed  it 
I  don  t  know.  After  three  months,  I  was  able' 
here  and  there,  to  pick  up  four  or  five  com- 
mercial-,   but    my   career   as   a    ••voice"    was 
obviously  through.  I  believe  I  am  the  first 
actor  in  history  to  have  been  blacklisted  as 
both  a  Communist  and  a  fascist.  I  think  It's 
hilarious.  The  same  Creative  Boys  who  volun- 

ctnHM ''!'■  "^"'i.""  ^°  ^°  ^^"^Paigns  for  peace 
candidates  and  grape  pickers,  suddenly  drop 
the  concept  of  freedom  of  political  expres 
slon   like  a  hot  grape   when   the   views  ex- 
pressed are  not  their  own. 

Mter  winning  the  lawsuit,  Faulk  be- 
came a  welcome  guest  all  over  the  tele- 
vision screen.  He  wrote  a  book  on  the  case 
and  a  television  and  stage  play  was 
w  ritten  about  him.  He  is  presently  a  regu- 
lar commentator  on  the  taxpayer  sup- 
ported National  Public  Radio  network 

The  untold  part  of  the  Faulk  libel  suit 
was  the  fact  that  he  had  a  very  friendly 
judge  whose  son,  Bruce  Geller.  subse- 
quently had  a  very  successful  and  lucra- 
tive career  in  televLsion.  Faulk  also  had 
an  excellent  lawyer,  Louis  Nizer 

A,v™  Jl^'"'*^^  '"  ^is  book  that 
AWARE  had  made  the  following  accusa- 
tions against  him: 

An'.u'  n^'^'Zi^''^  ^°  ^^^  ^'^I'y  Worker  of 
;\P''  l^}^"^^'  "•^^^'^  faulk"  was  to  appear 
at  Club  60,  13  A.^or  Place.  N.Y.C.— a  favor'te 
site  of  pro-Communist  aflTalrs 

(2)  According  to  the  Daily  Worker  of 
April  1  /,  1947.  "Johnny  Faulk"  was  to  appear 
a.3  an  entertainer  at  the  opening  of  "Headline 
Cabiiret,"  sponsored  bv  Stage  for  Action  (of- 
ficially designated  a  Communist  frorti  The 
:ate  Philip  I  oeb  wa.s  billed  as  emce° 

ci  I  According  to  the  Dally  Worker  of 
April  5,  1948.  "John  Faulk"  contributed  cab- 
aret material  to  "Show-Time  for  Wallace" 
revxies  staged  by  the  Progres.cive  Citizens  of 
America  (officially  de-ipnated  a  Communist 
•  ront)  !n  .support  of  Henry  A.  Wallace^s  can- 
aldacy  for  the  presidency  of  the  US  Al- 
thoueh  Wallace  wa.s  the  officially  endorsed 
candWate  of  the  CP,  by  no  means  all  his 
supporters  were  Communists  or  pro-Com- 
muntsts  What  is  in  question  here  Is  support 
or  any  candidate  given  through  a  Commu- 
nist-front setup. 

(i)  A  program  dated  April  2.5  1946,  named 
'John  Faulk"  as  a  .scheduled  entertainer 
'••vlth  identified  Communist  Earl  Robinson 
and  two  non-C<mimu!ilsts)  under  the  aus- 
pices of  the  Independent  Citizens  Committee 
o.    the   Arts,   Sciences   and   Professions    (of- 
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flclally  designated  a  Communist  front,  and 
predecessor  of  the  Progressive  Citizens  of 
America) . 

(5)  Vol,  3,  Nos.  1  &  2.  of  the  Bulletin  of 
People's  Songs  (officially  designated  a  Com- 
munist front)  named  Paulk  as  one  who  had 
sent  greetings  to  People's  Songs  on  Its  second 
anniversary. 

(6)  "Johnny  Faulk"  was  listed  In  a  circular 
as  an  entertainer  or  speaker  (with  Paul  Robe- 
son and  two  others)  to  appear  at  "Spotlight 
on  Wallace"  to  be  held  In  Room  200  of  the 
Jefferson  School  of  Social  Science  on  Febru- 
ary 16,  1948.  The  Jefferson  School  has  been 
found  by  the  Federal  Gksvernment  to  be  what 
It  Is,  the  official  training  school  of  the  Com- 
munist conspiracy  In  New  York. 

(7)  "John  H.  Faulk"  was  a  U.S.  Sponsor  of 
the  American  Continental  Congress  for  Peace, 
staged  In  Mexico  City,  September  5-10,  1949, 
as  shown  by  the  official  "call."  The  Congress 
was  later  described  by  the  HUAC  as  "another 
phase  In  the  Communist  world  'peace'  cam- 
paign, aimed  at  consolidating  antl-Amerlcan 
forces  throughout  the  Western  Hemisphere." 

Faulk  did  not  sue  the  Communist 
Party's  newspaper  for  taking  his  name  In 
vain.  Instead  he  sued  those  who  com- 
piled the  Communist  press  statements 
about  him. 

John  Henry  Faulk  continues  to  spread 
his  intellectual  dishonesty  to  the  Ameri- 
can public.  In  1963,  he  was  a  guest  speak- 
er for  the  Communist  front,  Emergency 
Civil  Liberties  Committee,  at  their  an- 
nual dinner,  December  13,  1963.  In  1964, 
he  joined  in  an  ECLC -sponsored  letter 
defending  those  members  of  the  Maoist 
Communist  Progressive  Labor  Party, 
PLP,  who  had  made  a  trip  to  Communist 
Cuba  in  violation  of  State  Department 
regulations. 
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While  John  Henry  Paxilk  screams  about 
the  "blacklist."  he  and  his  friends  con- 
tinue to  blacklist  those  who  oppose  their 
leftist  political  philosophy. 


ETHNIC  UNITS  MAKE  NATION 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Sevtember  20,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
reported  consistently  to  the  Members  my 
belief  that  our  Bicentennial  commemo- 
ration was  the  tremendous  success  it  was 
because  It  was  principally  organized,  di- 
rected and  observed  at  the  grassroots 
level  across  the  country.  Therefore,  I 
am  pleased  to  insert  into  the  Record  a 
report  In  the  DesPlaines  Valley  News 
serving  suburban  Cook  County  on  a  re- 
cent Blcenteimial  picnic  held  in  the  Vil- 
lage of  Summit,  ni.,  under  the  auspices 
of  that  community's  Bicentennial  com- 
mission. It  typifies  the  grassroots  vital- 
ity of  this  year's  Bicentennial  commemo- 
rations. 

The  material  follows: 

Ethnic  Units  Make  Nation 
(By  Harry  Sklenar) 

Summit  Bicentennial  Commission  com- 
pleted a  rather  successful  program  of  activi- 
ties to  mark  the  nation's  birthday,  but  the 
Sunday  ethnic  community  picnic  waa  well 
designed  to  portray  the  various  cultures  that 
have  merged  to  make  our  nation  unique. 

It  seems  that  the  only  local  ethnic  group 
missing  was  the   Dutch   who  were   among 


the  first  settlers  of  this  area.  It  is  regretted 
that  the  old  Dutch  Reformed  Church  which 
once  was  the  center  of  village  local  social  and 
religious  affairs  situated  In  Chicago  near  the 
shopping  center  wlU  be  demolished  to  make 
way  for  stores.  The  Germans,  Polish  and  Irish 
ethnic  groups  soon  foUowed  that  first  wave 
of  emigration  when  the  local  area  waa  opened 
to  settlement  with  canal  building  shortly 
after  the  Revolutionary  War. 

Ray  Douglas  of  the  Tribe  of  Delavan  was 
attired  In  his  colorful  Indian  costujne,  repre- 
senting the  first  occupants  of  the  area. 

Displays  of  the  various  community  ethnic 
groups  attracted  a  large  number  of  persona. 
There  were  the  Russian,  the  Mexican,  the 
Japanese,  the  Czechoslovakian,  the  Polish, 
the  Negro,  the  German  beer  garden,  and  the 
Irish  display. 

Entertainment  provided  by  the  various 
ethnic  units  was  enjoyed  by  aU  who  at- 
tended. 

Handicraft  displays  were  exhibited  by 
Chester  Stelman  and  a  sea  sheU  art  exhibit 
by  John  Mlcal. 

Attired  in  their  native  costumes,  the  eth- 
nic  entertainers   were   a   colorftQ   sight. 

Somehow,  a  few  shy  ethnic  units  such  as 
the  new  Yugoslav  and  Punjab  groups  failed 
to  attend. 

The  program  began  with  the  St.  Joseph's 
church  choir  under  the  direction  of  Sister 
Avertlne  and  James  Barlcovich,  and  con- 
cluded with  a  Polka  dance  exhibition  with 
some  audience  participation. 

Together  the  various  ethnic  groups  dem- 
onstrated that  the  community  has  a  wide 
variety  of  nationalities  who  are  now  Amer- 
icans cooperatively  making  the  United  States 
the   envy  of  every  foreign  nation. 

Perhaps  the  community  ethnic  picnic  like 
the  township  affair  should  become  an  an- 
nual event  to  remind  all  area  residents  that 
together  we  are  a  nation  willing  to  work 
together. 
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The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  Hon.  Patrick  J.  Leahy, 
a  Senator  from  the  State  of  Vermont. 


PRAYER 

The  Reverend  Robert  K.  Wilson, 
Chaplain  to  the  Corps  of  Cadets,  Virginia 
Militar>'  Institute,  Lexington,  Va„  of- 
fered the  following  prayer: 

Eternal  (jod,  into  the  calm  of  Thy 
presence,  we  lift  for  a  moment  our  rest- 
less spirits.  Let  quietness  and  responsive- 
ness open  doors  of  insight  and  inspira- 
tion. 

Speak  to  us  in  conscience  that  the 
words  of  our  mouths  may  be  free  from 
duplicity  and  evasion — that  we  may  be 
honest  with  ourselves  and  our  colleagues. 

Speak  to  us  in  memory  which  so  often 
takes  us  by  the  hand  and  leads  us  safely 
through  the  uncertainties  and  tempta- 
tions of  the  moment. 

Speak  to  us  in  our  hopes  and  Ideals 
tliat  we  may  seek  for  and  find  a  more 
excellent  way. 

Speak  to  our  wills  as  we  wrestle  with 
decisions  which  affect  the  whole  human 
family. 

Speak  to  us  through  the  needs  of  our 
constituency,  and  forgive  us  that  some- 
times we  are  fatigued  by  their  needs, 
worn  out  by  their  sheer  numbers  and  the 
insistence  of  their  demands. 

Restore  our  confidence  that  justice  can 
conquer  greed;    that  the  structures  of 


peace  are  stronger  than  the  forces  of 
war;  that  love  is  mightier  than  hate;  that 
life  is  mightier  than  death. 

In  this  renewed  faith  may  harmony 
prevail  among  us  as  we  go  forward  to- 
gether as  soldiers  of  the  common  good. 
Amen. 


Monday,  September  20, 1976,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT   PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
Peesedent  pro  tempore, 
Washington,  B.C.,  September  21,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Patrick  J. 
Leahy,  a  Senator  from  the  State  of  Vermont, 
to  perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  certain  measures  that  have 
been  cleared  for  action,  by  unanimous 
consent. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Nos.  1181,  1193,  and  1196. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE   JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 


DEPRIVATION  OF  EMPLOYMENT 
ON  ACCOUNT  OF  POLI-HCAL 
CONTRIBU-nONS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  11722)  to  amend  title  18  of  the 
United  States  Code  to  prohibit  depriva- 
tion of  employment  or  other  benefit  for 
political  contribution,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments as  follows: 

On  page  1,  beginning  with  line  7,  strike  out 
through  page  2,  line  21,  and  insert  In  lieu 
thereof: 

"(a)  'Whoever,  directly  or  indirectly,  know- 
ingly causes  or  attempts  to  cause  any  person 
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to  make  a  contribution  of  a  thing  of  value 
(Including  services)  for  the  benefit  of  any 
candidate  or  any  political  party,  by  means  of 
the  denial  or  deprivation,  or  the  threat  of  the 
denial  or  deprivation,  of — 

"( 1 )  any  employment,  position,  or  work  In 
or  for  any  agency  or  other  entity  of  the  Gov- 
ernment of  the  United  States,  a  State,  or  a 
political  subdivision  of  a  State,  or  any  com- 
pensation or  benefit  of  such  employment,  po- 
sition, or  work:  or 

"(21  any  payment  or  benefit  of  a  program 
of  the  United  States,  a  State,  or  a  political 
subdivision  of  a  State; 

If  such  employment,  P'^sitlon.  work,  compen- 
sation, payment,  or  benefit  Is  provided  for  or 
made  possible  In  whole  or  In  part  by  an  Act 
of  Congress,  shall  be  fined  iiot  more  than 
$10,000,  or  Imprisoned  not  more  than  one 
year,  or  both. 

On  page  4,  line  3.  strike  "(1)"  and  Insert 
•■(A)"; 

On  page  4,  line  4.  strike  •  2)"  and  Insert 
'•(B»": 

On  paae  4.  line  6.  strike  •(3)"  and  Insert 
••(Ci"; 

On  page  4,  line  8.  strike  ••t4)"  and  Insert 
••(Di": 

On  page  4,  line  10,  strike  "iS)"  and  Insert 
•■|E)", 

On  page  5,  line  10,  strike  'Purposes  on"  and 
Insert  "purposes,  on". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1245*,  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PrRPOSE    OF   THE   AMEITOMENT 

H.R.  11722  l3  designed  and  Intended  to  pro- 
tect p;;bli^-  servants,  prospet-tue  public  serv- 
ants, and  certain  other  bene:iclaries  of  gov- 
ernment programs  from  extortionate  political 
kickback  practices  where  the  employment  or 
benefit  is  made  possible  In  whole  or  in  part 
by  an  Act  of  Congress.  The  purpose  of  the 
first  amendment  Is  to  simplify  subsection  (a) 
of  the  proposed  new  section  601  of  title  18 
of  the  United  States  Code  and  to  remove  an 
ambiguity  with  respect  to  the  scope  of  the 
otfense  to  make  It  clear  that  completion  of 
the  crime  l3  not  conditioned  upon  the  vic- 
tim's refusal  to  comply  with  the  extortion- 
ate demand  for  payment.'  The  other  amend- 
ments are  to  correct  drafting  errors. 

GENERAL    STATEMEJTT 

There  have  been  many  Incidents.  In  the 
past,  of  major  political  parties  obtaining 
funds  using  the  lug",  a  method  of  extract- 
ing a  portion  of  an  employees  wages.  The 
evidence  received  by  the  Subcommittee  on 
Criminal  Justice  of  the  House  Committee  on 
the  Judiciary  Indicated  that  In  Indiana  the 
employees  are  expected  to  contribute  2  per- 
cent of  their  gross  salary  to  the  political 
party  in  control  at  any  given  time.'  In  some 


'  The  House  usage  of  the  phrase  "on  ac- 
count of  such  person's  refusing  to  make  a 
contribution"  (page  2,  lines  16-17)  could  be 
construed  to  limit  the  oSense  to  the  unsuc- 
cessful extortion. 

•See  statement  of  Representative  J.  Ed- 
ward Roush  In  Hearing  on  Legislation  Relat- 
ing to  Deprivation  of  Employment  on  Ac- 
count of  Political  Contribution  Before  the 
Subcommittee  on  Criminal  Justice  of  the 
House  Committee  on  the  Judiciary,  94th  Con- 
gress, 1st  Session.  October  21,  1975,  at  9  (here- 
inafter cited  as  "House  Hearing") . 


areas  of  Indiana,  the  local  party  organization 
may  collect  a  1  percent  lug  In  addition  to 
the  State  party's  2  percent.*  The  OfiQce  of 
Federal  Elections  of  the  Oeneral  Accounting 
Office  made  an  audit  and  a  field  Investigation 
of  one  State  Central  Conunlttee  covering  the 
period  from  April  8  to  December  31,  1972.  and 
found  that,  during  1972,  patronage  contribu- 
tions to  this  Committee  aggregated  approxi- 
mately $375,000.  or  46  percent  of  the  total 
contributions  received.' 

The  employees  who  are  subjected  to  this 
form  of  political  patronage  harassment  are 
threatened  with  termination  If  they  do  not 
make  their  2  percent  payments.  If  the  threats 
fall,  the  employee  may  actually  be  fixed.' 

At  present,  there  are  two  statutes  directed 
at  protecting  federally-funded  employment 
and  programs  from  partisan  favoritism.  One 
Is  18  U.S.C.  600.  which  makes  it  a  crime  to 
promise  employment  or  other  benefits  made 
possible  In  whole  or  In  part  by  an  Act  of 
Congress,  on  account  of  a  person's  political 
activity. 

The  other  statute  Is  18  U.S.C.  601,  It  pro- 
vides : 

"Whoever,  except  as  required  by  law,  di- 
rectly or  indirectly,  deprives,  attempts  to 
deprive,  or  threatens  to  deprive  any  person 
of  any  employment,  position,  work,  compen- 
sation, or  other  benefit  provided  for  or  made 
pos.sibIe  by  any  Act  of  Congress  appropriat- 
ing funds  for  work  relief  or  relief  purposes, 
on  account  of  race,  creed,  color,  or  any  polit- 
ical activity,  support  of,  or  oppo.sltion  to 
any  candidate  or  any  political  party  In  any 
election,  shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  one  year  or 
both." 

The  "work  relief  and  relief  purpo.ses" 
limitation  makes  section  601  much  narrower 
than  section  600.  For  example,  if  A  goes  to 
B,  Aho  is  already  employed  by  the  Federally- 
funded  highways  construction  program,  and 
threatens  to  fire  him  if  he  does  not  con- 
tribute to  As  party,  the  Justice  Department 
cannot  prosecute  A.  The  rea.son  is  that  sec- 
tion 601  is  Inappl. cable  because  the  Federal 
funds  are  not  beme  used  for  "work  relief  and 
relief  purposes"  Section  601  must  be  ex- 
panded to  Include  more  than  "work  relief 
purposes"  situations.  If  it  is  to  provide  ade- 
quate criminal  sanctions, 

DEPARTMENT     OP     JUSTICE     POSmON 

The  Department  of  Justice  supports  H  R 
11722  with  the  Senate  amendment  In  a 
Iptler  dated  July  1,  1976,  to  Chairman  East- 
land, the  .Assistant  Attorney  General  for 
Leu'lslatlve  .^fi'airs  states: 

"The  Department  of  Justice  supports  the 
enactment  of  legLslatlon  along  the  lines  of 
HR.  11722,  for  we  con.slder  that  the  United 
States  has  an  obllttatlon  to  Insure  that  none 
of  the  jobs  and  benefits  which  are  funded  In 
whole  or  In  part  by  federal  appropriations  Is 
the  subject  of  discrimination  on  the  ba.-sis  of 
whether  tiie  victim  makes  a  political  con- 
tribution An  additional  (ustlficatlon  for  a 
federal  proscription  In  this  area  Is  the  fact 
that  when  abuses  of  this  nature  arise,  they 
are  frequentlv  locally  ^sanctioned,  either  In 
law  or  customs,  so  that  federal  Intervention 
Ls  often  the  onlv  n^eans  of  haHini-  the  ex- 
tortionate practice. 

"While  we  c^nerallv  favor  the  enactment 
nf  H  R  1 1732  we  do  note  that  the  leL-Nlntlon 
Is  somewhat  awkwardly  drafted  and  Is  sub- 
ject, through  the  u.se  of  the  phrase  'on 
account  of  such  person's  refusins'  to  make 
a  contribution',  to  the  unfortunate  con- 
struction that  the  criminal  penalty  Is  anpli- 
cable  onlv  In  the  ra.se  where  the  v'ctim  is 
co'iraeeous  enough  to  'refu.se'  to  make  the 
demanded  contribution  Clearlv,  the  conduct 
of  the  defendant  In  threatenlne  the  victim 
with  10S.S  of  employment  or  a  benefit,  or  In 

'  See  House  Hearing  at  33,  73-77  (letter  of 
Murrel  Meadows). 

*  See  Hou.se  Hearing,  at  10-11  (testimony  of 
J.  Edward  Roush) . 

'  See  House  Hearing,  at  73. 


depriving  the  victim  of  such  employment  or 
benefit.  If  he  does  not  make  a  political  con- 
tribution merits  punishment  Irrespective  of 
whether  the  victim  surrenders  to  the  extor- 
tion. Moreover,  the  manner  of  defining  the 
three  categories  of  persons  falling  within  the 
ambit  of  the  proposed  statute  seems  unduly 
verbose. 

"Although  making  technical  changes  of 
this  kind  would  not  alter  the  scope  of  the 
proposal.  It  would,  we  believe,  substantially 
improve  Its  clarity  and  thus  would  serve  the 
Interests  both  of  those  persons  whose  con- 
duct will  be  regulated  by  the  legislation,  as 
well  as  prosecutors.  Judges  and  Jurors,  who 
must  Interpret  It  In  legal  proceedings,  Tlie 
Department.  If  desired  by  your  Committee, 
would  be  more  than  willing  to  cooperate 
with  Its  members  and  staff  in  seeking  to 
arrive  at  a  more  technically  perfect  version 
of  the  legislation. 

"If  such  amendments  as  suggested  above 
were  made  to  HR.  11722,  the  Department  of 
Justice  would  strongly  favor  Its  prompt 
enactment." 


BILL  PASSED  OVER 

The  bill  (S.  798)  to  amend  chapter  5, 
subchapter  n,  of  title  5,  United  States 
Code,  to  provide  for  improved  adminis- 
trative procedures,  was  aimounced  as 
next  in  order. 

Mr.  AT  J, FN.  Mr.  President,  will  the 
Senator  agree  that  this  bill  be  passed 
over  temporarily,  so  that  I  may  have  an 
opportunity  to  look  at  it? 

Mr  ROBERT  C.  BYRD,  Yes. 

Mr.  President,  I  withdra\^  the  request 
on  that  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  passed  over. 


REHABILITATION  AND  DEVELOP- 
MENTAL DISABILITIES  LEGISLA- 
TION 

The  resolution  iS.  Res.  544)  author- 
izing the  printing  of  additional  copies 
of  the  committee  print  entitled  "Reha- 
bilitation nnd  Developmental  Disabilities 
Legislation,"  was  consiaered  and  agreed 
to.  as  follows : 

Resolved,  That  there  be  printed  for  the  use 
of  the  Committee  on  Labor  and  Public  Wel- 
fare one  thousand  nine  hundred  additional 
copies  of  its  committee  print  of  the  current 
session  entitled  "Rehabilitation  and  Develop- 
mental Disabilities  Legislation". 


BILLS    PLACED    UNDER    "SUBJECTS 
ON  TIIE  TABLE" 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a.sk  unanimous  con.sent  that  two  bills 
which  ran  into  a  brier  patch  on  yester- 
day be  transferred  to  the  calendar,  un- 
der "Subjects  on  the  Table,"  and  they 
are  as  follows:  H.R.  3035  and  HR.  12934. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Pennsyl- 
vania seek  recognition? 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
yield  back  my  time. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
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President,  appoints  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  to  at- 
tend the  annual  meetings  of  the  Boards 
of  Governors  of  the  International  Mon- 
etary Fund  and  the  International  Bank 
for  Reconstruction  and  Development,  to 
be  held  in  Manila,  Philippines,  Octo- 
ber 4-8,  1976. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  Is 
recognized  for  not  to  exceed  15  minutes. 


A  CRISIS  OF  HONOR 

Mr.  BARTLETT.  Mr.  President,  on 
August  30.  1976,  Mr.  Fred  Ruth  of  my 
staff  traveled  to  the  U.S.  Military  Acad- 
emy at  West  Point  to  gather  firsthand 
evideiice  on  the  depth  and  breadth  of 
the  controversy  surrounding  -violations  of 
the  honor  code.  Mr.  Ruth  has  reported 
to  me  on  his  findings,  and  I  ask  that  a 
copy  of  that  report  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
'See  exhibit  1.) 

Mr.  BARTLETT.  Mr.  President,  this 
report  and  the  previous  information  and 
evidence  available  to  us  on  the  West 
Point  cheating  controversy  confirms 
some  previous  conclusions  and  leads  to 
additional  conclusions.  I  will  now  sum- 
marize briefly  these  tentative  conclu- 
sions, using  sparingly  supportive  facts 
and  reasons. 

Our  foremost  conclusion  must  be  that 
a  crisis  of  honor  ha.s  existed  and  con- 
tinues to  exist  at  West  Point.  I  do  not 
consider  it  coincidental  that  this  crisis 
of  honor  occurred  at  West  Point  during 
a  period  when  our  Nation  seemed  to  suf- 
fer a  crisis  of  honor  and  Integrity  at  the 
highest  levels  of  our  society.  While  this 
certainly  does  not  excuse  the  problems 
at  West  Point  it  may  help  to  understand 
them.  Hopefully  it  will  remind  us  of  the 
importance  of  tempering  the  character 
of  our  youth  with  a  sense  of  personal 
honesty  and  integrity,  and  of  devising  a 
workable  system  under  which  this  may 
again  be  done  at  West  Point. 

Our  first  step  toward  resolving  this 
crisis  of  honor  at  West  Point  is  to  ac- 
knowledge that  it  exists.  This  cannot  be 
done  by  maintaining  that  "the  honor  sys- 
tem is  alive  and  healthy"  as  some  have 
said,  and  proposing  minor  changes 
in  the  existing  system,  such  as  disallow- 
ing future  take-home  exams,  as  the  one 
in  EE  304  on  which  so  much  cheating 
occurred. 

We  are  forced  to  this  conclusion  first 
because  of  the  pervasiveness  of  honor 
code  violations.  On  the  EE  304  exam  103 
cadets  have  been  found  guilty  of  cheat- 
in?,  and  49  cadets  resigned  rather  than 
face  officer  review  boards  for  a  total  of 
lr>2  honor  casualties.  Cheating  on  exami- 
nations had  apparently  become  so  com- 
mon that  peer  pressure,  which  should 
be  influential  In  the  enforcement  of  the 
honor  code,  instead  worked  to  encourage 
violations  of  the  code. 

Second,  over  500  additional  cadets 
have  allegedly  violated  the  honor  system 


according    to    affidavits    signed    by    65 
cadets. 

Finally,  the  total  disregard  for  the 
nontoleration  clause  of  the  honor  code 
is  conclusive  evidence  that  the  honor 
system  has  failed.  Surely  we  have  learned 
that  no  code,  no  convention,  no  rule  or 
law  can  endure  without  the  consent  and 
support  of  those  who  are  governed  by  it. 
Explicit  in  that  support  is  not  only  will- 
ingness to  observe  the  law,  but  intoler- 
ance of  those  who  violate  it.  An  honor 
system  cannot  be  forced  on  a  group  and 
expected  to  work. 

Many  student  honor  systems  began 
at  the  insistence  of  students  outraged 
with  massive  cheating  and  lack  of  trust 
which  accompany  many  proctorial  sys- 
tems. The  college  and  university  would 
grant  approval  on  the  condition  that 
the  students  would  assume  full  respon- 
sibility. This  obviously  means  that  the 
overwhelming  majority  of  students  would 
be  willing  to  report  fellow  students  who 
violate  the  honor  code. 

For  a  code  or  law  to  endure,  those  who 
are  governed  by  it  must  also  be  certain 
that  the  system  and  the  sanctions  pro- 
vided for  its  enforcement  are  fair  and 
just.  This  has  clearly  not  been  the  case 
with  the  honor  system  at  West  Point,  and 
in  particular,  its  single  sanction  of  dis- 
missal from  the  Academy  for  any  honor 
code  violation. 

I  disagree  with  those  who  say  the 
honor  system  is  absolute  and  that  vio- 
lations must  be  dealt  with  absolutely  by 
dismissal.  Certainly  honor,  just  as  truth, 
is  absolute.  But  the  structure  under 
which  we  administer  a  code  of  honor  and 
judge  violations  of  that  code  must  be 
flexible  enough  to  account  for  the  frailty 
of  human  nature,  and  the  varying  de- 
grees by  which  we  all  fall  victim  to  that 
frailty. 

Recognizing  that  the  honor  system  at 
West  Point  has  failed  to  command  the 
support  of  the  cadets,  West  Point  officials 
must  look  to  them  to  devise  a  totally  new 
system.  In  doing  so.  they  should  con- 
sider the  posslbiUty  that  a  total  suspen- 
sion of  the  present  system,  replaced  by 
a  proctorial  system,  might  produce  the 
most  favorable  atmosphere  in  which  to 
meet  this  challenge.  Beginning  anew  to 
construct  the  framework  imder  which 
the  honor  code  may  be  administered,  the 
cadets  at  West  Point  may  very  well  ques- 
tion the  scope  of  a  new  honor  system — 
whether  that  system  is  reasonably  ap- 
plicable only  or  primarily  to  academic 
matters. 

It  is  going  to  be  most  difficult  for  the 
West  Point  officers  and  cadets  to  con- 
vince the  American  public  that,  after  not 
one  cadet  reported  another  in  at  least 
152  violations  of  the  honor  code,  all  of 
a  sudden,  the  cadets  will  report  their 
friends  who  cheat.  In  order  for  the  cadets 
themselves  to  know  that  they  vidll  re- 
port violations,  they  must  believe  it  is 
a  fair  and  just  system  and  do  want  an 
honor  system. 

One  advantage  of  going  to  a  proctorial 
system  is  that  it  puts  the  responsibility 
on  the  cadets  to  develop  their  own  sys- 
tem, rather  than  accept  the  current  one, 
which  clearly  Is  not  a  cadet  system.  A 
short  experience  under  the  proctorial 
system  will  help  stimulate  the  desire  for 
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and  the  development  of  a  sound  honor 
system  that  will  have  overwhelming  ca- 
det support. 

In  the  meantime,  serious  questions  re- 
main regarding  the  manner  in  which  vio- 
lations of  the  present  honor  svstem  are 
investigated  and  penalized.  Intervention 
by  Secretary  of  the  Army  Hoflfman,  and 
the  creation  of  the  "Blue  Ribbon"  Com- 
mittee to  investigate  honor  code  viola- 
tions can  help  to  resolve  this  crisis.  How- 
ever, these  efforts  do  not  relieve  the  Com- 
mittee on  Armed  Services  of  its  respon- 
sibility in  this  matter.  I  beheve  the  in- 
vestigation by  the  Subcommittee  on 
Manpower  and  Personnel  is  warranted, 
should  continue,  and  that  such  an  inves- 
tigation would  complement  the  efforts  of 
the  Department  of  the  Army  and  the 
independent  investigative  committee. 

As  we  work  together  to  assess  the  pres- 
ent problems  at  West  Point,  we  must  rec- 
ognize that  our  course  of  action  in  ad- 
dressing current  violations  must  be  fair 
and  just.  Violati9ns  must  be  judged  not 
by  the  standards  of  a  system  of  the  past, 
which  has  clearly  failed,  but  by  the 
standards  we  know  are  essential  to  any 
successful  system  of  the  future.  The  sin- 
gle sanction  provided  for  honor  viola- 
tions has  been  part  of  the  problem  in 
the  past.  We  cannot  look  to  it  for  a  solu- 
tion, either  to  today's  dilemma  or  to- 
morrow's challenge  of  establishing  a  new 
workable  honor  system. 

Only  when  we  have  admitted  that  the 
present  honor  system  has  failed,  only 
when  we  have  Investigated  fully  the  vio- 
lations of  that  system  and  proceeded  on 
a  course  of  action  that  is  fair  and  just, 
and  only  when  we  have  placed  the  matter 
of  a  new  honor  system  in  the  hands  of 
those  who  will  be  governed  by  It  because 
they  respect  and  want  it,  will  we  have 
resolved  the  crisis  of  honor  at  West  Point. 
Mr.  President,  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  letter  of  transmittal  to  myself  from 
my  legislative  assistant,  Mr.  Ruth,  and 
the  itinerary  of  his  West  Point  visit. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington.  D.C, 

September  14. 1976. 
Senator  Dewet  F.  Bartlett. 
Russell  Office  Building, 
Washington,  D.C. 

Dear  Senator  Bartlett:  Pursuant  to  your 
request  I  visited  the  U.S.  MUltary  Academy 
at  West  Point  during  the  period  Augvist  30 
through  September  2.  The  purpose  of  my 
visit  was  to  discuss  relevant  matters  with 
various  Individuals  relating  to  the  problems 
of  the  current  honor  "scandal"  at  the  Acad- 
emy. I  also  reviewed  the  cadet  affidavits  con- 
taining allegations  of  cadet  honor  violations 
in  order  to  ascertain  the  pervasiveness  of 
honor  violations  among  cadets  at  the  Acad- 
emy. 

Attached  Is  a  report  of  my  visit  and  a  copy 
of  my  Itinerary. 
Sincerely, 

Fred  A.  Ruth, 
Legislative  Assistant  to  Dewey  F.  Bart- 
lett, U.S.  Senate. 

IT1NER.4RT,  West  Point  Visrr 

30  Aug: 

2200,  Arrive  West  Point. 

31  Aug: 

0845,  Office  Call  Commandant. 
0930,  Office  Call  Superintendent. 
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1000.  Discussions  with  cadets  from  1st.  2nd,  n.  weaknesses  in  the  cf  rrent  honor  system  v.  the  sechetaby  of  the  army's  special 

3rd  class   (total  of  9  cadets  not  Involved  In  ^    j^^  '■toleration  clause-  advisory  panel 

FT***? 04  \ 

1115.    Discussions    with    selected    officers  ,T?.*  "toleration  clause-  of  the  honor  code  ^^^^'"y  opinion,  this  group  must  make  a 

(comoanv  tacs— one  each  reelmenti  ^^  ^"'^  ^""^'  ^'^  ^^"'^  alluded  to  as  being  thorough    Investigation    of    the    underlying 

1215.  Lunch  with  cadets  TMr.   Swanson).  the  ■strength'  of  tlie  code.  However,  the  tol-  ^f*^  °/Jf„«/"';"^V^°«°' P/^^ilem.  It  must 

1300    Discussions   with   Honor  Commltte..  oration  clause  Is  Janus-raced  In  my  opinion,  also   examine   the   changes   that   have    been 

renr^enratu^?  =;?                           Committee  because  it  is  also  the  weakness  in  the  code  taken  by  the  Academy  to  treat  the  problem 

1400    Dlscu^'ons  with   defense  a'tornevs  ""^er  the  preheat  honor  system.  This  conclu-  ^^  determine  their  efficacy, 

one  nermanen?  nirtv  and  one^moora^  •'^°"  ^*  ^^'""^  ""  discussions  I  had  with  Cadets  J^t  as  important  as  the  Investigation  and 

°  iXTeaa  dIcSoL"  wUh%\'t"^r  cSley.  ^I'TJl'Wr  '°'-"'r  Tf^'T^  "^""J  IT^ll  tcTetJ^lf  tZe'^L'^'^^^^'ZT 

rathniir  rhaniain  Conflict    between    a    Cadets    Individual  o*  the  becretary  of  the  Army  and  the  MUl- 

I'TrrrCiorn^oH^f    vf.ii=,     /-oHot    t.,,„»w-  moral  Jiidfeiment  and  the  honor  code  a:.d  svs-  tary  Academy  to  Implement  changes  that  are 

170(^1830.    Cadet    Miller.    Cadet    Brigade  ^^^    ^.,^^  ^^^.,^^^  ^^^,  example  of  this  con-  recommended.    One    only    needs    to   observe 

,'?^^o,^r  ^,          »  .-^n         ♦.          .♦!.  ^  fl'cc  Is  Illustrated  by  the  e.\ample  of  a  Cadet  that    the    recommendatlouB    found    In    the 

1930-2100.  Class  of   77  meeting  with  Com-  refusing  to  report  a  fellow  Cadet  (a  friend,  Buckley     Commission     Report     have     been 

mandant.  ^^^   ^   minor    infraction   of    the   honor   code  Ignored  to  be  concerned  that  the  recommen- 

l^^^  L.           .             ..,.        J  .     ...,        J..     ..  knowmg  that  the  onlv  pei.a.tv  for  that  viola-  datlons   forthcoming   from   the  Special  Ad- 

0900.   Discussions  with  cadets     found     of  ^^^.^  ^^  expulsion  from  the  Academy  visory  Panel  may  suffer  the  same  fate. 

honor  violation  In  connection  with  EE  304  Therefore,  m  the  sense  that  the  system  Is  vi.  conclvsk  n 

59;rcLp"m  Richard  Camp.  Protestant  ^fii   '  "•  ''  P^"^'"^^^  '^'^  "°  ^^''^''"'ty.  it  is  ,,    ,,   ^.y   opinion   that   the   likelihood  of 

Chaplain.  o    rhp  -Hn„hi»  .tnn^nT^-  another   outbreak   of   an   honor  problem   of 

1015.  Col.  Joe  Beaslev.  History  Department.  „     ,     ,     '          aouoie  sxanaara  the   .same    magnitude    as    that    encountered 

1115-1730.    Capt.    bom    Thomas      Review  ^^°^^  °^  '^*  violations  that  have  been  re-  with   the  EE  304   problem  recurring  in   the 

cadet  affidavits  ported   In   the  current   honor   'scandal"   in-  near  future  is  remote.  'I'hls  does  not  mean, 

2Sepf  volved   Cadets  who  had  served  in  an  actUe  hoviever.    that   all    is    well.   There   are    basic 

0830-0900  Office  Call  Commandant.  army   program    (field    training)    for   a  sum-  weaknesses  In  the  honor  system  which  must 

0900-1000.  Office  Call.  Superintendent.  ^",>,   "ir^^     r'' h^^^'V^"^^  ^^T^^  ^'l'^  ^"'^  ^^  corrected  if  the  system  Is  to  be  strength- 

"^  to  observe  first-hand  that  sddlers  who  vlo-  ened  ultimately.  The  fact  that  there  is  weak- 

Exhibit  1  i&ted  arrny  regulations  or  laws  could  be  dealt  ness  in  the  system  Is  Illustrated  by  the  large 
■  with  by  any  number  of  punishments  from  a  number  of  Cadets  alleged  to  have  committed 
west  t'oiNT  Honor  simple  oral  repnmana  for  a  minor  violation  honor  violations  (see  I.,  above). 
On  August  30,  1976,  I  went  to  West  Point,  to   a   court    martial    for   a   serious   violation.  Within  the   Academy   Is  an  honor  sys    v. 
New  York.   In  order  to   talk   with   Academy  with    other    punishments    between    the    ex-  whose  purpose  should  be  to  mold,  devel   S, 
officials.  Cadets  and  other  Individuals  about  treme.?.  While  this  situation  may  not  be  ar-  and  Instill  a  sense  of   "honor"  and  "dutv"  In 
the  current  honor  problem  that  has  arisen  ticulated  as  having  validity.  It  Is  my  opinion  a  Cadet.  In  order  to  be  efficacious  It  must 
at  the  U.S.  MUltary  Academy.  The  mtervlews  that  It  Is  a  factor,  albeit  subtle,  that  has  a  naturally  be  a  continuing  process.  Mistakes 
and  discussions  took  place  over  a  three-day  be.iring  on  a  Cadet's  attitude  toward  honor  will  be  made  during  the  process,  btit  the  goal 
period  during  which  time  I  A-as  able  to  form  vloaltlons.  is  still  there  and  can  be  achieved  over  a  four- 
general    Impressions   about   the   problem   at  ni.  de-ense  l.awver's  observations  >'«^r  period  if  a  proper  degree  of  flexibllltv 
the  Academy.  ^    ^^^^^  ^^  apparently  little  doubt  In  the  ^""^  reasonableness  are  utilized. 

I.  the  ho.nor  viulations  minds  of  the  mUitarv  defense  lawyers  that  Nonetheless,    honor   Is   personal.    As   Cole- 
After  talking  with  Individual  Cadets,  mem-  Captain  Mn.^oln  ar.d  Captain  Sharphorn  m.iv  ",^/   °"'^^.  sa'd.  -Our  own   heart,   and   not 
bers   of    the    defense    cour.sel    team,    and    a  i^ave    had    their    naroers    a,s    military   otficers  °'''^*  '"e"  s  opinion,  fornis  our  true  honor", 
cursory  revie'.v  of  affidavits  containing  allega-  prejudiced  becaiu*e  of  their  vigorous  defense 

tlons  of  honor  vlolatiotvs  prepared  bv  Cadets.  ^^  Cadet  clients,  r  make  no  Judirment  .  n  thi.s  Addendum  No.  1 

my    lmpre.s.'lon    Is    that    the   curren-.    honor  Issue:   however  it  Is  my  understanding  that  S:uce    my    visit    to    West    Point,    a    large 

"scandal"    -Jias    not    the    resiUt    of    a    well-  '^^   Secretary   of   the   Army   Is   looking   into  amount    of    activity    Involving    cadets    has 

organized    i,Toup    of    "cheaters",    but    rather  the.se  alletjatlons  taken   place.   In  order   for  my  report   to   be 

was  an  Incident  that  evolved  hidependently  B.  There  was  concern  expressed  to  me  about  complete  I  have  added  the  following  infor- 

among  various  Cadets.  the  shortcomings  In  the  procedures  of,  and  matlon 

Cadets    who    have    no:    been    involved    In  tactics  used  by.  the  Internal  review  panels.  data  on  ee  304  casks 

matters  relating  to  honor  violations  expre.s.sed  I^^^^^ZrTfllTJ^uI'A'^''^^  be  addressed      ca.es  referred  to  Board  of  Officers 202 

genuine  surprise  at  the  extent  of  the  honor  t)y  the^  Secretary  of  the  Army  and  his  legal  cases  completed  by  Board                              164 

violations  that  have  been  reported  to  have  counsel.  Cadets  "found"  of' honor  violations" " T "   103 

occurred.    However.    Cadets    who   have   com-  C.  Concern    was    expressed    also    that    the  Cadets  exonerated  bv  Boards     -                     52 

pleted  affidavits  In  which  they  allege  to  have  Secretary   of   the   Army's   plan   to  deal   with  Cadets    resigned    prior    to    Secretary    of 

knowledge  of  honor  violations  paint  a  dllTer-  honor  violators  may  suffer  from  legal  defl-  .-^rmys  plan                                  _                  18 

ent  picture.  Many  Cadets  were  named  in  the  clencles.   This   matter   Is   currently   pending  Cases  dismissed  by  Superintendent  I          28 

affidavits  as  having  violated  the  honor  code  before  the  courts,  and  therefore  I  shall  not  Case  pending  before  Board.                             1 

at  West  Point  to  some  de^'ree  or  other   I  shall  address  the   merits  of  this  allestatlon.  Cadet  separated  for  reason"  other"  Vhan 

add  that  many  of  the  affidavits  I  reviewed  iv.  academy   actions  taken  in  response  to         honor  ._ 1 

would  have  no  value  In  any  type  of  legal  pro-  current  honor  problem  'Pound"  cadets  have  resigned'  (total  as 

«t""'«.''l"''^^^i.*'^•■«H'■^?^'*''^  °"  2T"  a.  "Shuffling"  of  compames-It  Is  appar-          °f   »   1=  76> 62 

say^    However,    the   affidavits   are   sufficient  ently  the  plan   to  "shuffle"  Cadet  members  ^.idets    have   taken   no   action   In    their 

to  show  the  ex.ent  or  pervasiveness  of  honor  of  companies  among  other  companies  everv         <=a«®3  (resignation  or  otherwise) 40 

violations  that  have  occurred.  To  the  best  of  t^^    .-ears.    This   action   will    allegedlv   help  C<^^^^s  resigned  rather  than  appear  be- 

IT^  to"da''e       <\^\l        *"*^            ^  ^^^  "'°^*  prevent  "cliques'  from  forming  and  will  also          ^^re  Boards  of  Officers 49 

'""ss^"  Al-egauon"  o!' total  honor  violators.  quamtanceTxrd  frl?nd?hlDs'"   '"''"^  °'  ^'  ^'^''^  BARTLETT.  Mr.  President,  I  yield 

464  Allegations  of  total  honor  violators  In  d    ^  ,,   k       ».              '     .  ^^^^  floor. 

Class  of  -77  °-   Collaboration    on    assignments    will    be  i»»r  RnRVRT  r-   t3vdt->  n/r-  D-^i^„^* 

^iTs  i  304  Violation  and  other.  ^le^ Jn  f  """^^  """'^l  the  classroom,  dofs  the  Senator  h^veanv^mfr^ma^^^^^ 

168  Violations  other  than  EE  304.  ?J^ e  .it^a!i-.A  "°  """^                     Problem  JJ*^^  "^"^  Senator  nave  any  time  remaln- 

135  Allegations  of  honor  violations  in  Class  ^^  "^  "^''  ""^"^  tVip    ArTTMn  PWTTQmTTM'r  ,,^^   f^,v, 

of  '76.  C.   Onlv   easay-type   examinations    will    be  ■'■"^   AClilNCr  fREblDENT  pro   tem- 

43  Allegations  of  honor  violations  In  Cla.ss  ^^'*'^  ^^  the  cla.'yiroom.  I  am  uncertain  how  I^^'^-  The  Senator  has  7  minutes  remain- 

of  '78.  '"^  course  like  mathematics  will  be  tested  un-  ing. 

11  Allegations  of  honor  violations  In  Class  ^^'^  ^^^  P'**"  Mr.  ROBERT  C.  BYRD.  I  ask  unanl- 

of  '79.  D.   Company   tactical   officers   and   Cadets  mous  consent  that  I  may  have  control  of 

15  Allegations  of  honor  violations  In  Clas.-,  ^^^^^    ha^e    been    admonished    not    to    put  that  7  minutes,  if  the  Senator  will  con- 

of  '74.  Cadets  "on  honor"  by  the  use  of  Improper  sent 

19  Allegations  of  honor  violations  in  Class  questions.  \/t\.  -a  a-oTn -cn^  t     •  u  *v-    *.        ^    1.1. 

ot    75.  E.  The  cadet  Honor  Committee  Is  going  to  «p^Jtn^^o^v     ;  .V'^ -"^  ^^^  ^^""^  ^  ^^ 

104  Cadets  had  resigned  a,s  of  9  9  76.  present  to  the  Corps  of  Cadets  for  referen-  Senator  from  West  Virgmia. 

It  can  be  concluded   from   this  data  that  ^tim  the  question:    Shall   the   Cadet  Honor  -^^-^^^^— ^— ^ 
there  have  been  many  violations  of  the  bono:  Committee   have   the   power   to   recommend  nTJniT'T?  r»T?  ■nrTCTrvnTcc 
code  at  West  Point;   further.  It  can  be  In-  punishment  other  than  expulsion  for  a  vlo-  ^r^LJs^n  ur   iJuaUNtbfc. 
ferred  that  many  other  violations  have  oc-  latlon  of  the  honor  code?  The  ACTING  PRESIDENT  pro  tem- 
curred    also,    but    simply    have    not    been  This  question  wUl  have  to  receive  a   %  port.  Under  the  previous  order  the  Sen- 
reported,  vote  of  the  Corps  to  go  Into  effect.  ator  from  Massachusetts  (Mr.  Kennedy) 
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is  recognized  for  not  to  exceed  10  min- 
utes. 


HEALTH  CARE 


Mr.  KENNEDY.  Mr.  President,  health 
care  should  be  a  right  and  not  a  privilege 
for  every  American.  Long  ago  we  guar- 
anteed a  decent  education  as  a  matter  of 
right.  As  a  society,  we  have  said  a  decent 
education  should  not  depend  on  whether 
a  family  can  afford  to  pay  for  it.  We 
must  assure  the  same  for  health  care. 
Health  care  as  a  right  must  be  a  part  of 
the  vision  we  cherish  for  our  people. 
Health  care  is  basic  to  a  full  life  in  our 
free  society.  The  freedom  and  opportu- 
nities we  offer  every  American  are  hollow 
promises  to  those  whose  minds  are  dark- 
ened or  whose  limbs  are  twisted  by  im- 
necessary  illness  or  deferred  care. 

Health  care  must  be  a  right  for  all  in 
our  society  and  not  merely  a  privilege 
for  a  few.  But  while  they  have  used  these 
same  words — the  Nixon/ Ford  adminis- 
tration has,  in  fact,  denied  that  health 
care  is  a  right.  Through  their  refusal  to 
lead,  and  their  active  opposition  to  the 
positive  programs  developed  and  sup- 
ported by  the  Congress,  the  Nixon/Ford 
administration  has  denied  basic  health 
care  to  millions  of  Americans. 

The  problems  we  face  in  health  care 
are  evident.  Only  gross  insensitivlty  to 
the  needs  of  the  people  and  an  absence 
of  commonsense  could  lead  to  the  health 
care  policies  of  this  administration.  To- 
day: 

More  than  20  to  40  million  Americans 
have  no  health  insurance.  These  fami- 
lie.s  have  no  protection  against  the  costs 
of  physician  visits  and  hospital  bills  and 
all  too  often  delay  getting  the  care  they 
need  for  themselves  and  their  children. 

More  than  2  million  families  a  year 
incur  catastrophic  health  care  costs — 
cost.s  that  can  bankrupt,  and  destroy  a 
family's  security  for  years. 

Health  rare  costs  continue  to  take  a 
bis4L;er  and  bigger  bite  out  of  the  family 
budget — last  year,  health  costs  rose  more 
than  half  again  as  fast  as  the  economy 
as  a  whole.  Next  year.  Federal  cost  of  the 
medicare  and  medicaid  programs  will 
increase  more  than  $5.8  billion— in  just 
1  year.  And  these  higher  costs  will  pro- 
vide no  new  benefits,  no  additional  cover- 
aee  for  our  elderly. 

And  it  is  getting  harder  to  find  a  doc- 
tor if  you  live  in  the  country,  or  the  inner 
city.  The  situation  gets  worse  year  by 
year.  We  do  not  have  enough  family 
doctors  and  pediatricians  to  serve  our 
Nation  and  we  have  too  many  surgeons. 

.And  we  have  no  assurance  of  the  qual- 
ity of  the  health  care  provided  us  when 
v.e  get  it  in  the  United  States.  Fewer 
than  50  physicians,  of  more  than  300,000 
nationwide,  lose  their  licenses  each  year. 
Thus  in  spite  of  the  fact  that  even  a 
former  president  of  the  American  Med- 
ical Association  admits  that  perhaps  3 
to  4  percent  of  all  physicians — more  than 
10. 000  nationwide — are  "bad  apples." 

Indeed,  the  list  is  endless — unneces- 
sary hospital  beds,  excess  surgery,  inac- 
curate laboratory  examinations,  on  and 
on.  The  recent  investigations  of  fraud  in 
the  medicaid  program  dramatize  many 
of  our  problems. 

In  view  of   these  problems— lack  of 


ability  to  pay  for  cure,  increasing  costs, 
decreasing  availability,  erratic  quality — 
any  administration  sensitive  to  the  needs 
of  the  people,  and  a  President  concerned 
with  guaranteeing  opportunity  in  a  free 
society,  would  take  some  action  to  set 
things  right. 

But  President  Ford  has  done  nothing. 
In  fact,  his  actions  have  been  worse  than 
nothing. 

The  President  says  that  we  cannot 
afford  national  health  insurance.  Every 
Western  industrialized  nation  has  NHI — 
but  the  United  States,  the  wealthiest 
nation  in  the  world,  cannot  afford  na- 
tional health  insurance.  The  Nation  that 
spends  the  greatest  percentage  of  the 
greatest  per  capita  GNP  in  the  world 
for  health  care  cannot  afford  national 
health  Insurance.  It  is  unbelievable. 

In  fact,  not  only  does  the  President 
believe  we  cannot  afford  national  health 
insurance,  he  apparently  believes  we 
cannot  afford  the  programs  we  already 
have.  He  proposes,  in  fact,  to  cut  back 
medicare  and  medicaid  to  ball  out  the 
Federal  budget,  and  to  retreat  from  the 
social  gains  that  we  have  already  made. 
The  President  wants  the  elderly  of 
America  to  pay  hundreds  of  millions 
more  out  of  their  own  pocket  for  their 
health  care — in  order  to  save  money  on 
medicine.  He  tells  us  that  he  favors 
catastrophic  insurance  for  the  elderly. 
But  his  medicare  proposals  would  ac- 
tually require  the  vast  majority  of  the 
elderly  to  pay  more,  and  would  help  only 
1  in  300.  And  when  the  ledger  sheet  is 
totaled  up,  he  requires  the  elderly  to 
pay  an  additional  $500  million  a  year 
for  health  care.  This,  when  the  medicare 
program  today  pays  less  than  45  percent 
of  the  total  health  bill  for  the  elderly 
to  start  with.  This,  when  the  elderly  now 
pay  more  out  of  their  own  pockets  to- 
day for  health  care  than  before  medicare 
was  enacted.  Inflation  is  already  water- 
ing down  medicare's  benefits — and  the 
President  wants  to  water  them  down  even 
more. 

And  what  of  the  poor?  What  does  the 
President  propose  to  do  for  low-income 
Americans?  He  proposes  to  wrap  up 
medicaid  and  15  other  programs  in 
"block  grants"  for  the  States.  He  says 
this  will  give  States  freedom  to  meet 
their  individual  needs.  In  fact,  what 
these  grants  would  mean  is  less  Fed- 
eral support  for  the  major  industrial 
States,  and  reductions  over  a  period  of 
years  for  all  of  the  States.  What  it  really 
gives  the  States  is  freedom  to  pull  out 
of  these  programs  with  the  President's 
blessing — for  It  abolishes  all  of  the 
standards  for  medicaid — even  the  re- 
quirement for  the  early  and  periodic 
screening  of  children. 

This  block-grant  program  would  re- 
sult in  doctors  refusing  to  see  poor  pa- 
tients. It  would  result  in  hospitals  ex- 
cluding poor  patients  from  their  facili- 
ties. It  would  result  in  more  fraud  and 
abuse.  And,  most  important,  it  would 
result  in  the  greatest  retreat  in  decades 
from  social  justice — and  from  the  ideas 
of  health  care  as  a  right  for  all. 

This  philosophy  of  retreat  is  clear  in 
other  actions  of  this  administration — 
such  as  President  Ford's  vetoes  of  two 
Important  health  bills  in  this  session  of 
the  Congress.  In  January  of  this  year 


he  vetoed  the  fiscal  year  1976  Labor- 
HEW  appropriations.  By  his  veto  he  said 
"no"  to  medical  research,  nurse  train- 
ing, neighborhood  health  centers,  mi- 
grant health  centers,  immunization  pro- 
grams, health  planning,  and  all  the  other 
health  programs  of  DHEW.  In  fact,  he 
has  fought  to  keep  these  programs  on  a 
starvation  budget  for  years — and  would 
like  to  see  most  of  them  cut  way  back — 
or  killed — to  save  money.  Similarly,  In 
March,  President  Ford  vetoed  the  Health 
Services  and  Nurse  Training  Act.  This 
bill  revised  and  continued  such  vital 
Federal  programs  as  neighborhood  and 
migrant  health  centers,  community  men- 
tal health  centers,  and  the  nurse  train- 
ing program.  Again,  the  President  ar- 
gued we  could  not  afford  better  health 
for  our  people.  Again  and  again  Presi- 
dent Ford  shows  his  lack  of  sensitivity 
to  pressing  needs,  the  lack  of  priority  he 
gives  improved  health  care  for  the  Amer- 
ican people,  and  his  refusal  to  offer 
leadership  in  this  area. 

So  this  Is  the  President's  program :  No 
national  health  insurance,  greater  pay- 
ments by  the  elderly,  retreat  from  Fed- 
eral support  for  health  care  for  the  poor, 
dumping  of  responsibility  on  the  States— 
and  vetoes. 

I  am  proud  to  have  been  part  of  a 
Democratic  Senate  that  has  fought  to 
preserve  what  is  good  in  Grovemment. 
I  am  proud  to  have  led  the  successful 
fight  to  override  the  President's  veto  of 
the  health  services  bill — and  I  count  it 
a  victory  that  neighborhood  health  cen- 
ters, mental  health  centers,  and  others 
have  survived  with  the  Senate's  help — 
though  times  have  been  tough  and  left 
scars. 

I  am  proud  that  we  have  pushed  ahead 
with  innovative  health  planning  legisla- 
tion, HMO  legislation — and  a  fundamen- 
tal reform  of  medical  education  in  our 
health  manpower  bill  passed  just  yester- 
day. 

I  am  proud  that  we  have  insisted  upon 
adequate  funding  for  our  important 
health  programs. 

Mr.  President,  in  health  care,  the 
leadership,  the  imagination,  and  the 
sensitivity  to  our  people's  needs  have 
come  from  the  Democratic  Congress. 

And  we  have  a  clear  agenda  ahead  of 
us.  We  must  establish  a  policy  guaran- 
teeing health  care  for  all  Americans. 
Specifically,  we  must  adopt  a  national 
health  insurance  program  based  on  the 
principles  of: 

First,  universal  coverage  of  all  Amer- 
icans under  the  same  program  regard- 
less of  income,  where  they  work,  age, 
past  medical  history,  or  any  other  fac- 
tor; 

Second,  comprehensive  benefits  In- 
cluding care  in  the  doctor's  oflSce  as  well 
as  in  the  hospital — and  to  encourage 
preventive  care  and  early  diagnosis  and 
treatment; 

Third,  reform  of  the  health  care  sys- 
tem to  eliminate  waste,  to  encourage  ef- 
ficiency and  economy,  and  to  control 
total  health  expenditures  under  strict 
public  budgets; 

Fourth,  development  of  needed  health 
care  resources  in  every  community  of 
our  Nation  so  that  good  health  care  Is 
not  only  well-insured,  but  easily  avail- 
able; and 
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Fifth,  public  administration  of  this 
Insurance  program  building  on  social 
security  and  medicare. 

Only  such  a  program  would  guarantee 
that  health  is  a  right  and  not  a  privilege 
for  all  Americans,  and  the  Pre'^ident  is 
dead  wrong.  We  can  afford  such  a  pro- 
gram— in  fact — without  such  a  program, 
we  are  all  going  to  go  bankrupt  on  health 
care. 

In  fact,  this  program  of  NHI  would 
cost  no  more  than  what  we  are  paying 
for  health  care  today.  In  fact,  the  Con- 
gressional Budget  Office  has  estimated 
that  such  a  program  could,  by  1981,  re- 
sult in  savings  of  health  care  costs  of 
more  than  $23  billion.  This  i^;  true  be- 
cause real  cost  containment-prospective 
budgeting  and  the  elimination  of 
waste — could  be  implemented  with  such 
a  program.  These  reforms,  in  fact,  can- 
not be  accomplished  any  other  way. 

Health  care  costs  can  be  contained. 
A  prospective  budgeting  system  would 
insure  that  increases  in  costs  parallel 
Increases  in  the  gross  national  product 
and  represent  true  increases  in  the  value 
of  service  provided.  The  program  would 
be  organized  to  maximize  the  efSciency 
and  effectiveness  of  services.  Programs 
to  consolidate  umieeded  bureaucrat:: 
claims  processing,  to  provide  drugs  on 
an  economical  basis  would  be  instituted. 

Also,  the  program  would  increase  the 
services  in  rural  and  inner -city  areas. 
Heavy  emphasis  would  be  placed  on 
efiicient  and  effective  primary  care.  In- 
centives would  be  provided  to  move  doc- 
tors from  areas  where  there  are  too 
many  to  areas  where  there  are  not 
enough. 

And  finally,  acting  as  a  prudent  buyer, 
the  Federal  Government  would  help  as- 
sure the  quality  of  care.  Physician.s.  like 
airline  pilots,  would  be  required  to  stay 
up  to  date.  Continuing  education  pro- 
grams would  be  developed.  Standards  for 
perforr  ance  would  be  established.  In 
areas  In  which  only  professional  peer 
review  Is  appropriate,  the  peer  review 
program  would  be  strengthened. 

In  summary,  we  face  enormous  prob- 
lems in  our  health  care  system.  But  these 
problems  can  be  solved.  They  need  not 
continue.  What  is  needed  is  commitment 
to  the  needs  of  our  people — and  the 
leadership  to  develop  a  program — com- 
mitment and  leadership  which  this  ad- 
ministration lacks.  The  program  I  have 
described  will  not  cost  more  than  what 
we  are  spending  now.  It  will  not  result 
in  escalating  costs  in  the  future.  It  will 
result  in  health  care  as  a  right  for  all 
Americans. 

Mr.  President.  I  withhold  the  re- 
mainder of  my  time. 


ORDFR  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  tlie  Sen- 
ator from  Maine  'Mr.  Hathaway'  is 
recognized  for  not  to  exceed  10  minutes. 


HEALTH  CARE  PROGRAMS 

Mr.  HATHAWAY.  Mr.  President, 
when  a  patient  Is  sick,  the  fir.<;t  thing  the 
doctor  does  is  to  try  and  find  the  cause 
of  the  illness.  Then  he  determines  the 
most  efifective  method  of  treatment.  If 


the  patient  is  not  treated  soon  enough 
or  not  enough  medication  is  given,  seri- 
ous complications  are  sure  to  arise. 

America's  biggest  medical  problem  to- 
day is  the  critical  condition  of  its  health 
care  programs.  Millions  literally  cannot 
afford  the  medical  care  they  need,  but 
the  doctors  in  charge  for  the  past  8 
years — the  Nixon  and  Ford  administra- 
tion.s — have  refused  to  gi\e  the  proper 
treatment.  Instead,  they  have  delayed 
implementing  e.~-sential  new  programs 
and  cut  back  on  others. 

One  need  only  look  at  the  record  to 
know  that  we  need  a  new  doctor  now. 

Republican  attempt.s  to  cut  health 
programs  have  made  the  needs  of  the 
poor,  the  sick  and  the  aged  the  scape- 
goats for  budget  balancing  and  the  false 
promises  of  fiscal  prudence.  It  appears 
the  Xi.xon  and  Ford  administrations  be- 
lieve we  cannot  have  a  healthy  America 
and  a  he;ilthy  budget  at  the  .-^ame  time. 

And  they  have  given  us  neither. 

During  the  past  8  years  of  Republican 
administration,  health  care  costs  have 
continued  to  gallop  ahead  of  the  ever-in- 
creasing con.sumer  price  index. 

At  the  same  time.  Federal  inaction  has 
takfn  its  toll  on  the  efficiency  of  the  ad- 
ministration of  this  Nation's  health  care 
system. 

Rather  than  give  us  new  programs,  the 
Republican  administrations  have  con- 
sistently retreated. 

We  ha\e  seen  the  retreat  in  the  ad- 
ministration's withdrawal  from  the  mod- 
est national  health  insurance  proposal 
they  put  forth  last  year. 

It  was  markedly  similar  to  the  Nixon 
administration  retreat  in  1973  when  it 
offered  a  wholly  inadequate  health  in- 
surance program  and  then  sent  It  back 
to  the  drawing  boards  because  there 
were  too  many  gaps  in  the  coverage. 

All  those  retreats  have  meant  delays 
and  those  delays  have  amounted  to  in- 
calculable costs  in  terms  of  effective 
health  care  for  all  Americans. 

What  Ls  the  adminL«tration  doing  now 
that  health  expenditures  have  risen  from 
S77  billion  to  over  $118  billion  in  a  2- 
year  period? 

First,  it  wanted  to  increase  the  share 
of  medical  bills  the  aged  and  disabled 
pay  under  medicare.  Then  it  retreated, 
but  only  becau.'^e  the  Democratic  Con- 
gress opposed  saddling  tho.-^e  groups 
having  the  greatest  need  for  medical 
treatment  and  the  least  ability  to  pay 
with  tiiese  higher  costs. 

Second,  it  has  resjionded  with  vetoes. 
The  veto  of  the  Health  Services  Act 
which  would  fund  a  variety  of  health 
service  programs  to  heh)  many  of  these 
people  to  obtain  the  treatment  at  a  rea- 
sonable cost  is  a  cla.ssic  example. 

With  that  veto,  the  Ford  administra- 
tion said  no  to  funds  for  neighbcrhcod 
health  centers:  no  to  grants  to  States  for 
local  health  programs;  no  to  community 
mental  health  programs  and  services  to 
migrant  workers;  and  no  to  training 
additional  health  manpower  to  end  the 
severe  doctor  and  nurse  shortages  in  our 
urban  and  rural  areas. 

The  Ford  administration  would  rather 
see  all  of  these  essential  programs  take 
their  chances  for  funding  under  a  block 
grant  system  through  special  revenue 
sharing  proposals,  the  Financial  Assist- 
ance of  Health  Care  Act. 


The  administration  wants  to  shift  the 
burden  of  medicaid  and  16  other  health 
care  programs  to  the  States.  These  are 
programs  that  would  be  severely  jeop- 
ardized without  the  guarantee  of  Fed- 
eral revenue.  Under  this  proposal,  un- 
trolled  medicaid  expenditures  would 
have  consumed  the  lion's  share  of  the 
block  grant  funds,  leaving  programs  such 
as  environmental  health,  preventive 
health  services,  alcoholism  treatment, 
and  mental  health  with  as  little  as  80 
percent,  50  percent,  and  then  25  percent 
of  their  current  allotments  in  successive 
years. 

Furthermore,  this  proposal  would  have 
relieved  the  States  of  any  required 
matching  arrangement  and  greatly  ex- 
acerbated the  glaring  inequities  and 
gaps  in  care  for  the  aged  and  disabled. 
Only  the  strong  opposition  of  the  Demo- 
cratic Congress  prevented  this  from  hap- 
pening. 

If  the  Republican  administration's 
priority  is  reorganization  and  consolida- 
tion, when  it  comes  to  Federal  health 
care  programs,  their  approach  is  killing 
this  country. 

If  further  proof  is  needed,  let  us 
examine  the  President's  budget  requests 
for  health.  Once  again  essential  pro- 
grams to  the  vulnerable — the  young,  the 
poor,  the  aged,  and  the  disabled — have 
been  cut. 

One-third  of  our  children  are  not  im- 
munized agaiiist  the  childhood  diseases 
of  polio,  measles,  and  diphtheria,  and  ex- 
perts are  predicting  new  epidemics  of 
these  easily  preventable  diseases.  Never- 
theless, the  Republican  administration 
advocates  cutting  immunization  and 
other  disease  control  programs. 

For  example,  community  health  cen- 
ters, rat  control,  emergency  medical 
services,  mental  health  services,  com- 
munity alcoholism  progi-ams  all  have 
sharply  reduced  budget  requests  this 
year.  When  one  considers  the  impact  of 
inflation  on  existing  funds  for  these  pro- 
grams, the  severity  of  such  reductions  is 
underscored.  Such  budgetary  surgery  Is 
definitely  not  curative  and  it  could  very 
well  be  fatal  to  the  effectiveness  of  these 
programs.  Budget  cutbacks  alone  do  not 
bring  about  greater  government  effici- 
ency. In  this  case,  they  reflect  inept  ad- 
minLstrative  planning  and  they  are 
symptomatic  of  a  Republican  adminis- 
tration suffering  from  acute  mismanage- 
ment and  grossly  misplaced  priorities. 

The  failure  of  the  previous  Republican 
admini.stratici"!.'^  to  address  the  issue  of 
the  need  for  a  universal  health  insurance 
sy.'item  and  the  continued  absence  of  any 
clear  cut  proposal  in  the  1976  Republican 
Party  platform  epitomizes  their  ostrich- 
style  approach  to  adequate  health  care 
management. 

America's  health  prob'em.^  will  not  dis- 
ai-pear  if  they  are  ignored,  and  they  are 
clamoring  for  immediate  attention. 

We  spend  over  8  percent  of  our  GNP 
on  health  care:  23  percent  of  this  amount 
i.s  spent  by  the  Federal  Government. 
While  this  Federal  share  Ls  growing.  Fed- 
eral cost  saving  controls  are  not. 

The  Republican  administrations  seem 
to  have  no  problem  in  proposing  that  the 
patients  pay  a  greater  share  of  the  bur- 
geoning cost  of  health  care.  Yet.  they 
seem  equally  imdisturbed  about  the  cost- 
increasing  abuses  perpetrated  by  certain 
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providers  of  health  care.  These  same  pro- 
viders determine  how  much  care  is  used 
and  what  prices  are  charged  for  these 
services. 

Consequently,  the  Republican  Party 
platform  does  not  press  for  vigorous  en- 
forcement of  utilization  review  and  ac- 
countability for  fiscal  intermediaries  in 
health  care  programs  paid  by  the  tax- 
payers. 

It  is  quite  apparent  that  the  Federal 
Government  must  develop  an  equitable, 
controllable,  and  cost  effective  national 
health  program.  As  both  a  humane  and 
technologically  innovative  nation,  we  can 
wait  no  longer.  We  can  and  must  get 
better  health  care  for  our  money  and 
more  access  to  healtli  care  resources  for 
aU  our  citizens.  But  the  administration's 
treatment  of  Federal  health  care  pro- 
grams gives  us  no  such  hope  or  direction. 

It  gives  us  two  aspirin  and  tells  us  to 
call  again  in  another  4  years. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


ORDER   OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Iowa  (Mr.  Clark)  is  recog- 
nized for  not  to  exceed  10  minutes. 

The  Senator  from  Iowa. 

Mr.  CLARK.  Mr.  President,  I  would 
like  to  be  reminded  at  the  end  of  5  min- 
utes because  I  would  like  to  yield  to  the 
Senator  from  South  Dakota  at  that  time. 


FEDERAL  ROLE  IN  RURAL  HEALTH 
CARE 

Mr.  CLARK.  Mr.  President,  I  am 
pleased  to  have  this  opportunity  to  speak 
on  the  Federal  role  in  rural  health  care. 
Almost  every  recent  public  opinion  sur- 
vey of  priority  issues  finds  health  care 
at  the  top  of  the  list.  Americans  place  it 
ahead  of  almost  every  other  area  in  terms 
of  where  additional  Federal  funding  and 
support  should  be  placed. 

Through  hearings  held  in  "Vermont 
earlier  this  year  and  through  my  travels 
in  Iowa,  I  have  learned  that  health  care 
is  especially  problematic  for  Americans 
living  in  the  countryside.  Every  month 
I  receive  letters  from  constituents  who 
ask  for  our  help  to  get  their  community  a 
physician  or  some  other  health  practi- 
tioner. This  situation  is  certainly  exas- 
per.Tting  and  frustrating  for  rural  Amer- 
icans. I  share  their  disillusionment, 
for  I  see  the  present  powerlessness  of 
the  Federal  Government  to  address  their 
problems. 

Most  will  agree  that  the  root  of  the 
rural  health  problem  is  the  nonavailabil- 
ity of  health  care  personnel  who  can  pro- 
vide basic,  primary  health  services. 

So  far  our  Nation  has  failed  In  Its  at- 
tempts to  motivate  young  health  pro- 
fessionals to  practice  in  rural  commu- 
nities. The  time  has  come  for  us  to  face 
this  problem  directly  and  forcefully 
without  delay. 

As  the  first  step,  we  must  fimd  exist- 
ing health  programs  at  adequate  levels, 
so  that  their  effectiveness  will  not  be 
limited  due  to  a  lack  of  sufficient  re- 
sources. 

In  several  key  areas,  the  Congress  has 
responded  to  the  rural  health  care  sit- 


uation and  has  increased  the  fimds  for 
these  programs. 

The  community  health  centers  pro- 
gram provides  financial  assistance  to 
primary  health  clinics,  two-fifths  of 
which  are  located  in  rural  medically  im- 
derserved  areas  of  the  country.  More 
than  1.8  million  Americans,  who  previ- 
ously had  little  or  no  access  to  basic 
health  services,  are  now  benefiting  from 
this  fine  program  at  177  community 
health  centers. 

Despite  an  overriding  need  to  extend 
these  health  clinics  to  many  more  areas 
of  the  country,  the  administration  pro- 
posed that  the  program  be  cut  some  40 
percent,  causing  nearly  100  centers  to 
close. 

Congress  chose  to  ignore  the  adminis- 
tration's suggestion,  and,  instead,  we  de- 
cided to  expand  the  program  to  allow  for 
a  continuation  and  expansion  of  com- 
munity health  services. 

To  cite  another  clear  example  of  the 
Congress'  commitment  to  resolving  the 
rural  health  dilemma,  let  us  consider 
the  migrant  health  center  program. 
Much  like  the  community  health  cen- 
ter's program,  the  migrant  program  pro- 
vides funds  for  primary  health  services. 
However,  this  program  is  focused  on  the 
critical  health  needs  and  unique  circum- 
stances of  migrant  workers  and  their 
families. 

While  President  Ford  reconunended  a 
budget  cut  that  would  sharply  reduce  the 
activities  of  the  migrant  health  program, 
the  Congress  voted  to  expand  the  pro- 
gram in  the  coming  fiscal  year. 

The  administration  also  hopes  to  cut 
other  programs  that  are  helping  to  im- 
prove health  care  for  people  In  rural 
America.  Among  these  are  the  popular 
emergency  medical  services  program,  fi- 
nancial aid  programs  for  medical  stu- 
dents, and  the  nurse  training  program. 
Although  Congress  has  yet  to  enact  an 
appropriations  measure  for  these  pro- 
grams, I  am  confident  that  we  will 
strengthen,  rather  than  curtail  them. 

There  are  two  bright  spots  in  Presi- 
dent Ford's  1977  health  budget.  Proposed 
increases  in  the  National  Health  Service 
Corps,  the  National  Health  Service  Corps 
scholarship  program,  and  the  nurse  prac- 
titioner training  program  are  welcome 
signs  thp/t  the  administration  does  want 
to  Improve  access  to  health  care  in  rural 
America. 

Congress  has  decided  to  expand  the 
nurse  practitioner  training  program  be- 
yond the  administration's  goal.  It  will 
likely  do  the  same  for  the  other  two 
programs  that  are  aimed  at  correcting 
the  problem  of  geographic  maldistribu- 
tion of  health  personnel. 

This  year  the  Congress  has  made  a 
major  new  commitment  to  rural  health 
care  by  acting  on  health  manpower  leg- 
islation. In  the  Senate  committee  report 
to  the  health  manpower  bill,  the  follow- 
ing statement  summarizes  this  commit- 
ment: 

The  committee  regards  the  geographic  mal- 
distribution of  health  professionals — espe- 
cially physicians  and  dentists — as  the  Na- 
tion's most  serloiis  health  manpower  prob- 
lem. Because  health  professionals  are  not 
available  and  accessible,  health  care  re- 
mains beyond  the  reach  of  all  too  many 
families.  Even  the  citizen's  ability  to  pay  for 
services  becomes  meanmgless  If  services  are 
not  actually  available. 


In  recognition  of  this  problem.  Con- 
gress will,  within  the  next  week  or  two, 
complete  action  on  legislation  to  sub- 
stantially expand  the  National  Health 
Sen'ice  Corps  and  its  scholarship  pro- 
gram. This  would  increase  the  number 
of  young  doctors  practicing  in  rural  and 
inner-city  areas  with  physician  short- 
ages. Other  segments  of  the  health  man- 
power legislation  would  encourage  doc- 
tors to  enter  primary  care  fields  like 
family  practice  medicine. 

I  also  want  to  note  that  the  new  legis- 
lation would  expand  our  Nation's  use  of 
nurse  practitioners  and  other  forms  of 
physician  extenders.  These  health  per- 
sonnel provide  high-quality  primary 
health  care,  often  in  satellite  clinics  in 
remote  rural  areas.  The  expanded  pro- 
grams of  training  and  placement  have 
my  unqualified  support,  and  I  will  work 
to  further  facilitate  the  utilization  of 
physician  extenders  through  changes  in 
the  medicare  reimbursement  policies. 

To  summarize,  we  are  just  now  laying 
the  groundwork  for  an  expanded,  im- 
proved, and  integrated  system  of  rural 
health  care.  We  are  still  far  from  that 
goal,  but  with  continued  support  from 
Congress  and  the  Nation,  and  with  an  ad- 
ministration sensitive  to  the  needs  of 
rural  Americans,  I  believe  that  goal  is 
attainable. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  Senator  from  South 
Dakota. 


DEATH  OF  ORLANDO  LETELIER 

Mr.  ABOUREZK.  Mr.  President,  less 
than  3  hours  ago  a  friend  of  mine  was 
murdered  here  in  Washington,  D.C.,  on 
Sheridan  Circle.  Orlando  Letelier,  who 
was  in  a  car  this  morning  with  two  other 
people,  died  as  a  result  of  a  bomb  explo- 
sion. The  bomb,  with  a  timing  device  was 
planted  in  the  car.  Ronni  Karpen  Mof- 
fitt,  who  was  in  the  front  seat  with  him 
died  also,  and  Michael  Moffitt.  her  hus- 
band, who  was  in  the  back  seat,  is  pres- 
ently in  the  hospital  in  serious  condition. 

The  police  do  not  know  at  this  time 
who  committed  the  murder,  although 
they  have  an  idea  who  it  was. 

Orlando  Letelier  had  been  Minister  of 
Defense  in  Chile  during  the  regime  of 
President  Salvador  AUende  prior  to  the 
takeover  by  the  junta  in  1973.  For  a  time 
he  was  Chile's  Ambassador  to  the  United 
States.  At  the  time  of  his  murder,  he 
was  Director  of  the  Transnational  In- 
stitute for  Policy  Studies  headquartered 
here  in  Washington,  D.C.,  and  in  Am- 
sterdam. 

He  spent  a  year  In  a  Chilean  prison 
following  the  junta's  takeover,  imder- 
going  torture  until  his  release  and  his 
subsequent  entry  into  the  United  States, 
which  had  provided  a  safe  haven  for 
him — or  so  he  believed. 

He  leaves  behind  him  his  wife  Isabel, 
and  four  children. 

Orlando  Leteher,  as  I  knew  him,  was  a 
very  gentle,  kind,  civilized,  and  nonvio- 
lent person,  who  was  dedicated  only  to 
two  things:  To  democracy  and  to  the 
truth.  I  am  convinced  that  is  why  he  was 
murdered.  He  was  a  threat  to  no  one, 
except  to  those  who  fear  the  truth.  He 
was  stripped  of  his  Chilean  nationality 
last  week  by  the  dictators  in  Chile.  There 
were  threats  at  that  time  emanating 
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from  the  Government  in  Chile  which  in- 
dicated that  they  would  be  after  his  life. 
And  they  succeeded  today. 

The  tragedy  goes  beyond  the  cold- 
blooded murder  of  Orlando  Letelier  and 
Ronni  Moffitt.  It  means  that  the  tyr- 
anny of  the  dictatorship  in  Chile  has 
now  been  extended  in  part  to  tlie  United 
States.  After  the  thousands  of  people  who 
died  after  the  overthrow  in  1973.  after 
the  other  thousands  who  were  impris- 
oned and  tortured  simply  because  of  their 
political  beliefs,  it  seems  almost  too  much 
that  the  unfortmiate  victims  of  the  dic- 
tatorship must  be  hounded  and  mur- 
dered wherever  they  might  be  found. 

Beyond  finding  the  murderers,  and  be- 
yond even  tracing  them  back  to  their 
source  within  the  Chilean  dictatorship, 
I  am  hopeful  the  people  of  the  United 
States  can  put  an  end  to  support  by  this 
country  for  the  dictators  there. 


September  21,  1976 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, how  much  time  has  the  Senator 
remaining'' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  was  just  about 
to  expire. 

Mr.  ROBERT  C.  BYRD.  How  much 
time  do  I  have,  Mr.  Presidenf 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  has  10  minutes 
plus  2  minutes  remaining  which  have 
been  yielded  to  him.  He  i.s  recognized  for 
not  to  exceed  12  minutes. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
two  additional  mea.>ures  have  been 
cleared  for  action  by  unamious  consent. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Orders  numbered  1184  and 
1193. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  ts  so  ordered. 


NATIONAL  SOCIETY  OF  THE  DAR 

The  bill  -H.R.  11149  >  to  amend  section 
2  of  the  act  entitled  "An  Act  to  incor- 
porate the  National  Society  of  the 
Daughters  of  the  American  Revolution," 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  pa.<;sed 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
f  No.  94-1249 ' ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows: 

PVR  POSE 

The  purpose  of  the  proposed  legislation  Is 
to  amend  the  Act  parsed  bv  Congress  on 
February  20.  1896,  that  Incorporated  the  Na- 
tional Society  of  the  Daughters  of  the  .Ameri- 
can Revolution  iNSD.A.RJ   in  two  wavs: 

111  remove  the  limit  of  SIO.000.000  now 
contained  in  section  2  of  the  Act.  on  the 
amount  of  real  and  persona;  property  which 
the  NSDAR  is  permitted  to  own  In  the  United 
States,  and 

(2)  add  a  new  section  to  the  Act  that 
would  provide  the  N'SDAR  with  the  sole  and 
exclusive  right  to  the  use  of  Its  name  and 
emblem. 

STATEMENT 

This  legislation  which  was  passed  by  the 
House  on  July  19,  1976.  and  was  referred  to 


this  Committee  Is  needed  In  order  to  bring 
the  NSDAR's  Incorporating  statute  Into  con- 
formity with  those  of  other  similar  orga- 
nizations, to  relieve  the  NSDAR  from  the 
burden  of  repeatedly  seeking  the  passage  of 
legislation  amending  the  Act,  to  modernize 
the  type  of  protection  previously  accorded  its 
badge,  and  to  broaden  the  scope  of  Its  au- 
thorization to  hold  property 

As  originally  passed  by  Congress  In  1896, 
the  Act  incorporating  the  NSD.^R  authorized 
It  to  hold  real  and  personal  property  In  the 
United  States  In  an  amou:n  not  exceeding 
$500,000.  Since  that  time  the  Act  has  been 
amended  three  times  In  order  to  Increase  the 
amount  of  authorized  property  holdmgs.  la 
1915  the  amount  was  Increased  to  $1,000  000- 
in  1926  to  $5,000,000:  and  In  1951,  to  Its  pres- 
ent level  of  $10,000,000.  The  proposed  legisla- 
tion would  delete  the  $10,000,000  limit  and 
authorize  the  NSD.A.R  to  "acquire  by  pur- 
chase, gift,  devLse  or  bequest  and  to  hold, 
convey,  or  otherwise  dispose  of  such  property! 
real  or  personal,  as  mav  be  convenient  or 
necessary  for  Us  lawful  purpo-ses." 

Of  the  50  private  corporations  listed  In 
title  36  of  the  United  States  Code,  the  NSDAR 
Is  presently  the  only  one  that  Is  restricted  to 
a  dollar  limit  on  the  amount  of  its  property 
holdings.  Three  organizations  Incorporated 
around  the  turn  of  the  century  originally  had 
dollar  limitations  of  this  kind,  but  In  each 
of  these  cases  Congress  has  removed  the 
limits.  The  American  Historical  Associations 
(Incorporated  1889)  limit  was  removed  In 
1957  (Pub.  L.  85-83,  5  1.  71  Stat.  276)  the  Sons 
of  the  American  Revolution's  (incorporated 
19061  limit  was  removed  In  1961  iPub.  L  87- 
214,  75  Stat.  4891.  and  the  General  Federa- 
tion of  Women's  Clubs'  (Incorporated  1901) 
limit  was  removed  as  recently  a^  last  Decem- 
ber (Pub.  L.  94-1511  The  proposed  amend- 
ment would,  therefore,  relieve  the  NSDAR 
from  tile  burden,  which  It  alone  bears  among 
these  orjianlzatlons.  or  repeatedly  seeking  the 
pa.ssage  of  legislation  Increasing  the  level  of 
authorized  property  holdings 

Tlie  proposed  legislation  would  provide  the 
NSDAR  with  the  exclusive  right  to  the  use 
of  Us  name  and  its  badges  or  emblems  His- 
torically, the  emblem  or  badge,  or  the  NSDAR 
has  been  protected  from  vmauthonzed  use  bv 
a  design  patent.  This  form  of  protection  is 
cumbersome,  archaic  and  mav  no  longer  be 
available  to  the  NSD.AR.  The  proposed  legis- 
lation would  obvl.ite  the  need  for  a  design 
patent  by  protecting  the  emblem  of  the 
NSDAR  through  amendment  of  the  NSD.AP'.i 
corporate  charter. 

The  design  patent  numbered  21.05.3.  was 
granted  to  George  Brown  Goode  on  Septem- 
ber 22.  1891  and  was  subsequently  assigned  to 
tH5  NSD.'AR.  The  term  of  the  patent  was  ex- 
tended several  times  by  Congress,  and  was 
last  extended  on  July  12,  1960  (Private  Law 
412,  86th  Congre.ss.  74  Stat.  A  701.  The 
NSD.AR  attempted  to  obtain  yet  another  ex- 
tension of  the  design  patent  through  the  In- 
troduction of  H  R.  7584  in  the  9;3d  Congress, 
and  HR  1652  In  the  94th  Congress.  Before 
Congress  acted  on  either  of  these  bills,  how- 
ever, the  term  of  the  patent  expired  on  July 
12.  1975. 

In  correspondence  with  the  Chairman  of 
the    House    Judiciary   Commutee,    P»»ter   W. 
Rodlno.   Jr..    the   Department   of   Commerce 
has    suggested    that    protection    under    the 
patent   laws   may  no  longer  be  available   to 
the  NSDAR.  However.  Mr.  Parrette.  Deputy 
Gene.-a!  Counsel  of  the  Dep.irtment  of  Com- 
merce,   has    stated    that     the    Deoartment 
•would  not  object  to  the  enactment  of  ap- 
propriately drafted  legislation  along  the  lines 
of  that  which  protects  emblems  cif  a.«<^ocla- 
tions  without  reference  to  the  pate:it  laws. 
e  g.,  the  federal  s'atute  relating  to  the  im- 
proper  use    of    the   emblem   of   the   United 
States  Olvmplc  Association."  In  addition  to 
the  U.S.  Olympic  A;.^oclatlon.  other  samples 
of    organizations    whose    emblems    are    pro- 
tected by  recent  federal  legislation  Includes 
the  Paralvzed  Veterans  of  America  (incorpo- 
rated 1971,  36  U.S.C.A.  5  1160),  the  National 


Woman's    Relief    Corps,    Auxiliary     to    the 
Grand  Army  of  the  Republic    (Incorporated 
1962,  36  U.S.C.A.  |  1017).  and  the  Blue  Star 
Mothers   of  America    (Incorporated   1960,   36 
U.S.C.A.    §956).   A   provision   protecting   the 
organization's  emblem   was  also   considered 
appropriate   to   such   legislation   as  early   as 
1916,  when   the  Boy  Scouts  of  America  was 
incorporated  by  Congress  (36  U.S.C.A.  §27). 
The  proposed  legislation  conforms  with  the 
recommendation  of  the  Department  of  Com- 
merce. Furthermore,  amending  the  NSDARs 
corporate  charter  to  protect  the  corporation  s 
name  and  emble.m  clearly  is  appropriate  for 
three  reasons:   First,  the  amendment  would 
provide   the  NSDAR   with   more  appropriate 
protection  than   that  available  through  the 
more  antiquated  means  of  a  de.slgn  patent, 
which  protection  may  not  be  available.  Sec- 
ond, it  would  remo;e  the  necessity  of  seek- 
ing an  extension  of  protection  every  fourteen 
years,  liiird,  as  in  the  case  of  the  deletion 
of  the  property  holding  limitation,  such  an 
a.mendment  would  achieve  conformity  wUh 
the  statutes  of  other  organizations  Incorpo- 
rated by  Congress. 

For  these  reasons,  the  Committee  recom- 
mends the  enactment  of  S.  3489. 

Attached  and  made  a  part  of  this  report 
Is  the  letter  from  the  General  Counsel  of 
the  Department  of  Commerce  to  the  Com- 
mittee on  the  Judiciary.  House  of  Repre- 
sentatives, in  regard  to  the  bill. 


General    Counsel 
op  THE  Department  of   Coimmerce, 
Washington.  DC.  September  9.   1975. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,     Committee     on     the     Judiciary, 
House   of   Representatives,    Washington, 

De.ar  Mr.  Chairman:  This  Is  in  reply  to 
your  request  for  the  views  of  the  Department 
of  Commerce  on  H.R.   1652,  a  bill: 

"To  extend  the  term  of  design  patent 
numbered  21.053.  dated  September  22.  1891, 
for  a  budge,  grar.ted  to  George  Brown  Gocdei 
and  assigned  to  the  National  Society,  paugh- 
ters  of  the  American  Revolution." 

The  above  IdentlHed  design  patent  has  been 
subject  to  numerous  extensions  by  Congress 
and  was  last  extended  by  the  act  of  Congress, 
approved  July  12.  1960,  Private  Law  412  86th 
Congre.ss  (  74  Stat.  A  70) . 

A  bill  Identical  to  H.R.  1652  (except  for  one 
tech;ilcal  point)  was  introduced  In  the  93d 
Congress  ,HR.  7584,  May  7,  1973)  and  this 
department  recommended  its  enactment.  Our 
recommendation  was  largely  based  on  reasons 
recited  in  House  Report  No.  1973.  86th  Con- 
gress, a  photocopy  of  which  Is  attached. 

However,  the  design  patent  subject  of  that 
bill,  and  of  the  present  bill,  expired  on  July 
12.  1974.  14  years  from  the  date  of  approval 
of  the  last  extension  by  the  Congress.  With 
the  expiration  of  that  term  It  is  our  view  that 
there  Is  no  right  existing  under  the  patent  law 
which  is  capable  of  extension  becau.'^e  of  the 
well  established  principle  that  expiration  of 
the  term  of  a  patent  Is  tantamount  to  a  ded- 
ication of  the  subject  matter  of  the  patent 
to  the  public 

It  appears  that  the  principal  reason  for 
the  continuing  legislation  enacted  on  behalf 
of  this  and  other  similar  institutions,  extend- 
ing the  terms  of  design  patents  in  respect  of 
their  emblems.  Is  to  prevent  confusing  or 
deceptive  use  of  these  emblems  bv  others. 
This  kind  of  protection  Is  more  properly 
achieved  under  the  unfair  competition  law 
and  trademark  statutes  rather  than  under 
the  patent  law.  We  recognize  the  concern 
which  gives  rise  to  the  extension  bill  results 
from  certain  federal  court  decisions  holding 
'hat  all  proprietary  rights  are  dedicated  to 
♦he  public  upon  expiration  of  a  design  patent. 
lE.g.  Kellogg  Co.  v.  National  Biscuit  Co  .  305 
US.  Ill  (1938),  involving  a  design  patent  on 
the  well  known  "pillow"  shape  of  the 
Shredded  Wheat  product.) 

Thtis,  as  a  result  of  these  decisions,  certain 
rights  in  the  design  of  the  DAR  badge  may 
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already  have  been  adversely  affected  by  the 
expiration  of  the  extended  term  of  the  design 
patent  on  July  12,  1974.  For  example,  should 
anyone  have  imitated  and  used  the  DAR 
emblem  after  the  expiration  of  the  design 
patent,  enactment  of  this  bill  could  raise 
serious  questions  regarding  the  Intervening 
right^s  of  that  user  who  may  have  begun  his 
activities  in  reliance  on  the  termination  of 
patent  protection  with  respect  to  the  design 
in  question. 

More  Important,  the  ruling  of  the  court  In 
the  Kellogg  case  is  not  necessarily  the  pre- 
vailing authority  on  this  question.  The  most 
current  interpretation  is  that  expiration  of 
a  design  patent  Is  not  Inconsistent  with  en- 
forcement of  trademark  rights  In  the  subject 
matter  of  the  design  patent  or  the  bringing 
of  an  unfa'.r  competition  action  to  prevent 
the  confusing  or  deceptive  use  of  features  of 
the  patented  article  which  are  non-functional 
and  have  acquired  a  secondary  meaning  as  an 
Indication  of  source  of  origin.  In  re  Honey- 
icell  Inc..  181  U.S.P.Q.  821  (CCPA  1974).  cert. 
denied  184  U.S.P.Q.  129  (1974) .  In  view  of  this 
decision,  and  others,  It  seems  to  us  appropri- 
ate that  the  National  Society,  Daughters  of 
the  .\merlcan  Revolution  should  seek  to 
secure  protection  of  its  badge  under  the 
trademark  and  unfair  competition  laws. 
Thus,  we  do  not  believe  that  enactment  of 
legislation  following  expiration  of  the  subject 
design  patent  Is  a  recommended  course  of 
action. 

We  would  not  object  to  the  enactment  of 
appropriately  drafted  legislation  along  the 
lines  of  that  which  protects  emblems  of  as- 
.■sociations  without  reference  to  the  patent 
laws,  e.g.,  the  federal  statute  relating  to  Im- 
proper use  of  the  emblem  of  the  United 
States  Olympic  A.s3oclatlon.  Such  legislation 
has  the  advantage  of  not  being  subject  to 
periodic  extension  bills  referenced  to  the 
pate.u  statute  and  the  further  advantage  of 
not  being  subject  to  the  deficiencies  peculiar 
to  the  patent  laws  as  indicated  above. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  would  be 
no  objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely, 

Bernard  V.  Parrette, 
Deputy  General  Counsel. 


AGENCY  SEPARATION  OF 
FUNCTIONS 

The  Senate  proceeded  to  consider  the 
bill  iS.  798'  to  amend  chapter  5,  sub- 
chai)ter  II.  of  title  5.  United  States  Code, 
to  provide  for  improved  administrative 
procedures,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  amendments  as  follows: 

On  page  1,  line  9,  strike  "shall"  and  Insert 
"m,iy": 

On  page  2,  line  1,  strike  the  period  and 
In^rt  a  comma  and  "or  the  entire  record 
may  be  certified  to  the  agency  for  decision."; 

On  page  2,  line  10,  strike  "(g)"  and  ln.sert 
••(f)"; 

On  page  2,  line  12.  strike  '•(g)"  and  Insert 
■•(f)'': 

On  page  2,  line  20,  strike  "prosecuting" 
and  insert  "litigating": 

On  page  2,  line  23.  strike  "prosecuting" 
and  ln=ert  ■■litigating": 

On  p,aL-e  3,  line  3,  strike  "ratemaking  and 
c  icnate  proceedings  and": 

On  page  3.  line  6.  strike  "prosecuting"  and 
insert  "litigating': 

On  page  3,  beginning  with  line  10.  Insert: 

"(3)  This  subsection  does  not  apply  to  the 
agency  or  any  member  of  the  body  compris- 
ing the  agency": 

So  as  to  make  the  bill  read : 

Re  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress,  assembled.  That  sec- 


tion 554(d)  of  title  5,  United  States  Code,  is 
amended  to  read  as  follows : 

"(d)  The  employee  who  presides  at  the 
reception  of  evidence  pursuant  to  section 
556  of  this  title  shall  make  the  recommended 
decision  or  Initial  decision  required  by  sec- 
tion 557  of  this  title,  unless  he  becomes  un- 
available to  the  agency,  in  which  case  such 
decision  may  be  made  by  an  employee  quali- 
fied to  preside  at  hearings  pursuant  to  sec- 
tion 556  of  his  title,  or  the  entire  record 
may  be  certified  to  the  agency  for  decision. 
This  subsection  does  not  apply — 

"(A)  in  determining  applications  for  Ini- 
tial licenses: 

"(B)  to  proceedings  involving  the  validity 
or  application  of  rates,  facilities,  or  practices 
of  public  utilities  or  carriers;  or 

"(C)  to  the  agency  or  a  member  or  mem- 
bers of  the  body  comprising  the  agency". 

Sec.  2.  Section  556  of  title  5,  United  States 
Code,  Is  amended  by  adding  a  new  subsec- 
tion  (f)    to  read  as  follows: 

"(f)(1)  Except  to  the  extent  required 
for  the  disposition  of  ex  parte  matters  as 
authorized  by  law,  the  employee  who  pre- 
sides at  the  reception  of  evidence  may  not — 

"(1)  consult  a  person  or  party  on  a  fact 
In  Issue,  unless  on  notice  anji  opportunity 
for  all  parties  to  participate;  or 

"(11)  be  responsible  to  or  subject  to  the 
supervision  or  direction  of  an  employee  or 
agent  engaged  in  the  performance  of  inves- 
tigative or  litigating  functions  for  an 
agency. 

"(2)  An  employee  or  agent  engaged  In  the 
performance  of  investigative  or  litigating 
functions  for  an  agency  in  a  case  may  not. 
In  that  or  a  factually  related  case,  partici- 
pate or  advise  In  the  decision,  recommended 
decision,  or  agency  review  pursuant  to  sec- 
tion 557  of  this  title,  except  as  witness  or 
counsel  In  public  proceedings  or  as  author- 
ized by  section  557(b)(1),  except  that  In 
cases  not  subject  to  section  554(d)  of  this 
title,  an  employee  shall  not  be  deemed  to 
have  engaged  in  the  performance  of  Inves- 
tigative or  litigating  functions  solely  by 
virtue  of  his  general  organizational  or  super- 
visory responsibility  for  such  functions.". 

"(3)  This  subsection  does  not  apply  to  the 
agency  or  any  member  of  the  body  compris- 
ing the  agency.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1259) ,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 
history  of  the  bh-l 

Revision  of  the  Administrative  Procedtu'e 
Act  safeguards  relating  to  separation  of  func- 
tions has  been  considered  by  the  Congress 
for  over  a  decade.  Legislation  introduced  In 
the  88th  Congress  proposed  amending  the 
provisions  on  separation  of  functions  (see, 
proposed  amendments  to  section  1005(C)  of 
title  5,  United  States  Code  in  S.  1663  and 
S.  2335,  88th  Congress) ,  and  subsequent  bills 
to  amend  the  Administrative  Procedure  Act 
have  followed  suit  {e.g.,  S.  518,  90th  Cong.. 
1st  sess.) 

The  American  Bar  Association,  following  a 
study  lasting  over  14  years,  adopted  a  spe- 
cific resolution  in  August  1970  that  legisla- 
tion be  adopted  "providing  that  agency  em- 
ployees engaged  In  Investigative  or  prosecut- 
ing functions  in  an  adjudicatory  proceeding 
or  formal  rulemaking  proceeding  cannot  ex- 
parte  participate  In  or  advise  in  the  decision 
of  that  proceeding  by  agency  heads,  review 
boards  or  hearing  examiners."  In  June  1973 


the  Administrative  Conference  of  the  United 
States  adopted  a  formal  statement  on  the 
ABA  resolution  approving  it  in  part  but  in- 
dicating that  the  Conference  did  not  believe 
"that  agency  officials  having  general  organi- 
zational or  supervisory  responsibility  for 
such  functions  should,  solely  by  virtue  of 
that  responsibility,  be  barred  from  perform- 
ing their  cvistomary  function  of  advising 
agency  members  in  proceedings  not  presently 
covered  by  5  U.S.C.  554 id)." 

Ou  February  22,  1975,  Senators  Edward 
M.  Kennedy  and  Charles  McC.  Mathlas  in- 
troduced S.  797  and  7.  798,  which  reflected 
alternatively  the  ABA  and  Administrative 
Conference  positions  on  this  Issue.  The  bills 
'.^ere  referred  to  the  Committee  on  the  Judi- 
ciary and  hearings  were  held  on  these  and 
other  proposals  to  amend  the  APA  on  April 
28  and  May  3,  1976.  The  subcommittee  fa- 
vorably reported  S.  798.  with  amendments,  to 
the  full  committee  In  July  1976. 

On  September  16,  1976,  the  Committee  on 
the  Judiciary  met  and  ordered  reported  S. 
798,  as  amended,  without  objection. 
PtrftPOSE 
The  second  and  third  sentences  of  sec- 
tion 554(d)  of  the  Administrative  Procedure 
Act  contain  three  distinct  provisions  for  pro- 
tecting the  independence  of  the  decisions 
process  In  formal,  on-the-record  agency  ad- 
judication: 

First,  the  presiding  officer,  ordinarily  an 
administrative  law  judge,  may  not  consult 
a  person  or  party  on  a  fact  in  Issue  except  on 
notice  to  all  parties. 

Second,  the  presiding  officer  must  not  be 
responsible  to  or  subject  to  the  supervision 
of  agency  officials  engaged  in  the  perform- 
ance of  investigative  or  prosecuting  func- 
tions. Thus,  as  a  practical  matter,  an  agency's 
administrative  law  Judges  must  be  placed  in 
an  organizational  unit  separate  from  those 
to  which  investigative  and  prosecuting  per- 
sonnel are  assigned  under  the  supervision  of 
the  agency  Itself  or  of  agency  officers  who  ex- 
ercise no  investigative  or  prosecutive  func- 
tions. (  See,  AG  Manual  55-56) . 

Third,  no  employee  who  has  performed  in- 
vestigative or  prosecuting  functions,  In  a 
case  may  participate  or  advise  off-the-record 
In  the  agency  decision  In  the  same  or  a  fac- 
tually related  case.  He  cannot,  In  other 
words,  participate  first  as  an  Investigator  or 
advocate  and  then  turn  around  and  act  as 
decisionmaker  or  confidential  adviser  to  the 
decisionmaker  In  the  same  case.  This  prin- 
ciple is  not  limited  to  the  decision  by  the 
presiding  officer,  but  \s  applicable  at  aU  de- 
cisional  levels   within   the  agency. 

Since  section  554  is  addressed  only  to  for- 
mal adjudications,  the  three  provisions  de- 
scribed above  are  not  applicable  to  formal 
rulemaking  proceedings,  nor  are  they  appli- 
cable to  certain  categories  of  adjudication — 
Initial  license  proceedings  and  proceedings 
to  determine  the  validity  of  past  rates — which 
are  excepted  from  the  coverage  of  section  554 
(d)  because  of  their  similarity  to  rulemak- 
ing In  the  relative  significance  of  policy  as 
against  purely  factual  Issues.  (See,  AG  Man- 
ual 50-51.)  It  was  the  Judgment  of  the  draft- 
ers of  the  APA  that  to  Impose  the  require- 
ments of  section  554(d)  on  formal  rulemak- 
ing and  initial  licensing  would  undesirably 
restrict  the  flexibility  of  such  proceedings. 

Experience,  however,  has  belled  these  fears. 
In  point  of  fact  nearly  all  agencies  In  con- 
ducting formal  proceedings  not  covered  by 
section  554(d)  nevertheless  follow  procedures 
consistent  with  the  requirements  of  the  sub- 
section. The  Congress  has  already  enacted 
a  provision  to  apply  the  ex  parte  prohibitions 
In  the  Administrative  Procedure  Act  to  for- 
mal rulemaking  proceedings.  (See,  Public 
Law  94-409.)  Further,  both  the  American 
Bar  Association  and  the  Administrative  Con- 
ference of  the  United  States  have  proposed 
that  the  separatlon-of-functlons  require- 
ments contained  In  section  554(d)  be  ex- 
panded In  their  application  to  cover  all  for- 
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mal  proceedings,  both  adjudication  and  rule- 
making. S.  798  would  accomplish  this  objec- 
tive. 

The  committee  had  before  It  alternative 
bills  dealing  with  separation  of  functions. 
S.  797.  the  bill  proposed  by  the  American  Bar 
Assoclatloa.  would  have  extended  without 
qualiflcatlo::  to  all  formal  proceedings  the 
three  provisions  of  section  554(d)  described 
above.  S.  798.  the  bill  proposed  by  the  Ad- 
ministrative Conference,  would  do  the  same, 
with  a  single  qualification:  The  bar  on  par- 
ticipating or  advising  in  the  agency  decision 
would  not  extend  to  agency  officials  who  have 
not  personally  been  Involved  In  the  caie  but 
who  have  general  supervisory  responsibility 
over  employees  who  have  participated  in  the 
case.  For  example,  the  general  counsel  of  an 
agency  would  not  be  disqualified  from  advis- 
ing the  agency  members  with  respect  to  a  for- 
mal rulemakinp  proceecJln-T  slmplv  because 
attorneys  In  the  general  counsel's  ofRoe  par- 
ticipated In  the  hearing. 

It  should  be  pol:ited  out  that  It  Ls  not  en- 
tirely clear  that  section  554(d)  regards 
siiTh  general  supervisory  responsibility  a? 
dlsnvallfvine  la  and  of  Itself  The  AGs  ^!an- 
ual  raised  but  d:ci  :-.ot  answer  the  question 
[See.  AG  Manual  57-58;  see  also,  Davis.  Ad- 
ministrative Laii'  Treatise  sec.  13  07;  R.  A. 
Holman  v.  SEC.  306  F  2d  446.  453  1 2d  Clr. 
1966)  cert,  denied.  339  U.S  991  (1967i.)  How- 
ever, in  those  ag.'ncles  which  conduct  ad- 
judications subj'ect  to  section  554(d).  the 
problem  does  not  arise  because  of  strict  or- 
ganizational separ.itlon  between  prosecut- 
ing aid  advisory  functions. 

However,  if  the  separatlon-of-functlons 
requirements  of  section  554 id)  are  extended 
to  all  formal  proceedings,  the  question  of 
disqualification  because  of  supervlscry  re- 
sponsibility will  create  problems  In  at  least 
one  major  agency,  the  Federal  Power  Com- 
mission. It  is  Commission  practice  to  re- 
quire everv  sta?T  member  who  Ls  specifically 
assigned  to  work  in  the  investigation  or 
trial  of  a  case  set  for  a  hearing  to  enter  his 
appearance  upon  the  record.  Each  such  per- 
son must  exclude  hlmsilf  from  any  Commis- 
sion meeting  Involvimr  that  or  a  factually 
related  case  However,  the  top  st.iiT  mvmber.s, 
the  General  Covmsel.  Assistant  General  Coun- 
sels, and  Bureau  chiefs  w-ho  might  supervise 
those  who  .ire  engaged  In  trying  a  case.  us\;- 
ally  attend  Commi.;slon  meetings  at  which 
the  resoluti in  of  cases  Is  discussed  and  are 
available  to  give  legal  advice  to  the  Commis- 
sion on  request  or  on  their  own  motion 
Thus,  these  senior  agen:-y  officials  who  may 
have  had  contact  with  the  staff  trying  the 
case  may  later  clve  legal  or  poUcy  advice 
to  the  Commission. 

The  Com.mlsston  vigorously  opposes  being 
required   to   sever   either   the    advisory   Ink 
between  the  Commissioners  and  the  senior 
staff  or  the  supervisory  link  between  senior 
and    trial    sta.ls     Either    .separation    wculd 
create  both  budgetary  and  personnel  prob- 
lems, since  It  would  require  separa'e  advi- 
sory and  supervisory  staffs,   and   the  C->:n- 
mission   anticipates   significant   difficulty   in 
recrultinT    n.ldltlonal   "stafT    with    the    legal 
and  technical  expertise  required  by  the  Com- 
mission's work.  Furthermore,  It  must  be  rec- 
ognized that  even  if  a  separate  advlsorv  starf 
were  obtained,   cutting  off  the  Commission 
from  the  advice  of  its  top  officials  with  oper- 
ating responsibilities  would   not  be  an   un- 
mixed blessing.  (5"?.  Federal  Power  Commis- 
sion  Report   on   S.   797   and   S    798   In    1976 
Hearings  )  Finally,  apart  from  the  partlcuar 
needs    of    the    Federal    Power    Comml.sslon, 
complete     separation     of     supervlsorv     and 
advisory    responsibilities    may    create    prob- 
lems m  those  agaenc-ies  which  conduct  for- 
mal rulemakings  onlv  occaslonallv  and  co". 
sequently  have   a   need   for   som.e   orpanl?a- 
tlonal    flexibility.     iSee.    Hamilton.    -Prorp- 
dures  for  the  Adoption  of  Rules  of  General 
Applicability:   The  Need  for  Procedural   In- 
novation In  .Administrative  Rulemaking."  2 
ACUS  834  (1972).j  For  these  reasons,  and  in 


September  21,  1976 


reiian.^e  of  the  deliberate  Judgment  of  the 
Administrative  Conference,  the  committee 
hi-is  decided  to  adopt  the  Conference  rather 
than  the  bar  assoclutlrn  proposal. 

Accordingly,  S.  798  provides  speclflcally 
that  in  proceedings  not  subject  to  section 
554 id),  that  Is.  m  those  formal  proceedings 
to  which  the  separatlon-of-functlons  pro- 
visions are  being  extended  by  this  bill,  gen- 
eral organizational  or  supervlsorv  responsi- 
bility for  investigative  or  litigating  function.s 
will  not  disqualify  an  agency  official  from 
advising  the  agency  on  the  disposition  of  a 
case  If  the  official  has  not  personally  partici- 
pated. Including  actual  exercise  of  super- 
visory authority.  In  the  Investigation  or  liti- 
gation of  the  same  or  a  factually  related  case 
In  specifying  that  these  circumstances  are 
not  to  be  deemed  a  violation  of  the  principle 
of  separation  of  functions  l;i  ca.ses  not  sub- 
ject to  section  554(d).  it  is  not  the  Intent 
of  the  committee  to  alter  In  any  wav  the  law 
applicable  in  cases  subject  to  section  554fd). 

COST 

The  committee  believes  that  there  will  be 
no  additional  cost  impo.-^ed  on  any  agency  of 
the  Federal  Government  by  virtue  of  en- 
actment of  S.  798. 


SPECIAL  ORDERS  FOR  TOMORROW 

-Mr  ROBERT  C.  BYRD,  Mr.  President. 
I  a.5k  unanimous  con.-ent  tliat  on  tomor- 
ro-.v  after  the  two  leaders  or  thpir  des- 
ignees have  been  recosrnized  unc'er  the 
standing  order.  Mr.  Pei.t.  be  rccogni:^ed 
for  not  to  exceed  15  muuites  and  that  I  be 
recognized  for  not  to  exceed  15  ininutes 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  L>  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.sident. 
I  yield  sucli  time  from  my  remaining  time 
as  the  Senator  may  wish  to  coii;-;ume  to 

Mr.  KtNNEDY 


DEATH  OF  ORLANDO  LETELIER 

Mr.  KENTSJEDY.  Mr.  President,  I  have 
.iust  learned  that  Orlando  Let.elier,  the 
former  Ambassador  of  Chile  to  the 
United  States  and  a  man  who  survived 
more  than  a  year  in  prison  in  Chile  un- 
der the  militar:»'  junta,  has  been  killed 
in  a  bomb  attack  here  in  Wa.sliington 
early  this  morning. 

I  can  only  express  my  own  personal 
sadneiss  and  my  outrage  at  thi^  action. 
I  extend  my  deepest  sympathv  to  his 
widow  and  his  children.  And  I  pray  that 
the  other  innocent  victims  wounded  in 
thLs  attack  will  recover. 

I  want  to  tell  my  colleagues  that  this 
kind  of  political  tfrrorism  is  absolutely 
unacceptable  and  I  expect  the  most  in- 
tensive and  detailed  investigation  of  this 
crime. 

It  LS  ironic  that  I  was  submitting  for 
the  attention  of  my  colleagues  an  article 
that  Ambassador  Letelier  recently  wrote 
for  the  Nation  magazine,  one  which 
demonstrates  why  he  was  considcr^^d  by 
all  t-o  be  a  distinguished  economist.  He 
had  worked  in  the  development  needs  of 
Latin  America  for  many  years  before  the 
Allende  regime,  serving  with  dLstinction 
in  the  Inter-American  Development 
Bank  for  many  years. 

I  was  going  to  note  as  well  in  my 
statement  for  the  Record  that  his  criti- 
cism of  the  junta's  violation  on  hu- 
man rights  had  produced  a  rare  and 
totally  unjustified  removal  of  his 
Chilean  citizenship  bv  the  junta— now 
his  murder  follows. 


I  condemn  this  most  recent  against 
a  man  whose  only  crime  was  his  belief 
in  the  freedom  of  his  people. 

Mr.  President,  the  recent  historj'  of 
Chile  has  seen  a  military  junta  come  to 
power  through  a  violent  coup  and  then 
compile  an  unequaled  record  of  human 
rights  violatioiLs  against  many  for- 
eigners, including  several  American  citi- 
zens, as  well  as  its  own  people. 

It  has  been  condemned  by  independ- 
ent international  commissions  and  by  the 
United  Nations  and  the  Inter- American 
Human  Ri^rhts  Commissions  for  its  gross 
violations  of  human  rights.  It  has  ripped 
apart  the  Democratic  fabric  of  Chilean 
institutions. 

Recently,  several  Foid  administration 
officials  have  tried  to  separate  its  eco- 
nomic policies  from  its  political  char- 
acter and  to  defend  those  policies. 

A  thoughtful  and  heavily  documented 
article  by  Orlando  Letelier.  former  Am- 
biu^sador  to  the  United  States  from  Chile 
and  a  respected  economist,  criticizes 
those  defenders  of  the  ChUean  -'new  eco- 
nomic order." 

What  underlines  the  character  of  the 
junta  is  that  hLs  analysis  and  his  othe- 
critiques  of  this  regime— many  of  them 
submitted  to  congressional  committees- 
have  now  become  the  basis  upon  which 
the  junta  has  withdrawn  his  Chilean  cit- 
izenship. Apparently  not  satisfied  with 
having  imprijoned  Mr.  Letelier  for  more 
than  a  year,  the  junta  issued  an  order 
a  few  days  ago,  in  conti-avention  of  its 
own  laws  as  well  as  in  violation  of  in- 
ternational standards,  to  deprive  him  of 
his  citizenship. 

I  ask  unanimous  consent  that  his  arti- 
cle from  tlie  Nation  magazine  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  tlie  Record. 
as  follows : 

The    "Chicago    Boys"    in    Chile— Economic 

"Prfedom's"  AwruL  Toll 

(By  Orlando  Letelier) 

It   would  seem  to  be  a  common-senslcal 

srrt   of   observation   that   economic   policies 

are  conditioned   by   and   at  the  same  time 

modify    the   social    and    political    situation 

•.vhere  they  are  put  into  practice.  Economic 

policies,   therefore,   are  Introduced  in  order 

to  alter  social  structures. 

It  I  dwell  on  these  cou.iiderations.  tlierefore. 
It  is  because  the  necessary  connection  be- 
tween economic  policy  and  its  sociopolitical 
Jtttmg  appears  to  be  absent  from  manv  anal- 
yses of  the  current  situation  in  Chile.  To  put 
It  briefly,  the  violation  of  human  right*,  the 
system    of    Institutionalized    brutality,    the 
drastic  control  and  suppression  of  every  form 
of  meaningful  dissent  Is  dl.scussed  (and  often 
condemned)    as    a    phenomenon    only    Indi- 
rectly linked,   or  indeed  entirely  unrelated, 
to  the  classical  unrestrained  "free  market" 
policies  that  have  been  enforced  by  the  mili- 
tary Junta.  This  faUure  to  connect  has  been 
particularly    characteristic    of    private    and 
public    financial    Institutions,    which    have 
publicly    praised    and    supported    the    eco- 
nomic policies  adopted  by  the  Pinochet  gov- 
ernment, while  regretting  the  "bad  interna- 
tional   image"   the   Junta   has   gained   from 
its   "incomprehensible"    persistence   In   tor- 
turing. Jailing  and  persecuting  all  its  crit- 
ics. A  recent  World  Bank  decision  to  grant 
a  $33  million  loan  to  the  Junta  was  Justified 
by  the  President.  Robert  McNamara,  aa  based 
on  purely  "technical"  criteria.  Implying  no 
particular  relatlon.shlp   to   the   present  po- 
litical and  social  conditions  In  the  country. 
The  same  line  of  Justification  has  been  fol- 


September  21,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


31467 


lowed  by  American  private  banks  which,  in 
the  words  of  a  spokesman  for  a  business 
consulting  firm,  "have  been  falling  all  over 
one  another  to  make  loans."  (See  Ann  Crit- 
tenden: "Loans  from  Abroad  Flow  to  Chile's 
Rightist  Junta."  The  New  York  Times.  Feb- 
ruary 20.)  But  probably  no  one  has  ex- 
pressed this  attitude  better  than  the  VS. 
Secretary  of  the  Treasury.  After  a  visit  to 
Chile,  during  which  he  discussed  human 
rights  violations  by  the  military  government, 
William  Simon  congratulated  Pinochet  for 
bringing  "economic  freedom"  to  the  Chilean 
people  (  The  Times,  May  17) .  This  particular- 
ly convenient  concept  of  a  socltJ  system  In 
whicli  "economic  freedom"  and  political  ter- 
ror coexist  without  touching  each  other,  al- 
lows these  financial  spokesmen  to  support 
their  concept  of  "freedom"  while  exercising 
their  verbal  muscles  In  defense  of  human 
rights 

The  usefulness  of  the  distinction  has  been 
particularly  appreciated  by  those  who  have 
generated  the  economic  policies  now  being 
carried  out  in  Chile.  In  Newsweek  of  June 
14,  Milton  Friedman,  who  Is  the  Intellectual 
architect  and  unofficial  adviser  for  the  team 
of  economists  now  running  the  Chilean  econ- 
omy, stated:  "In  spite  of  my  profound  dis- 
agreement with  the  authoritarian  political 
system  of  Chile.  I  do  not  consider  it  as  evil 
for  an  economist  to  render  technical  eco- 
nomic advice  to  the  Chilean  Government,  any 
more  than  I  would  regard  It  as  evil  for 
a  phvslcian  to  give  technical  medical  ad- 
vice to  the  Chilean  Government  to  help  end 
a  medical  plague." 

It  is  curiois  that  the  wian  who  wrote  a 
book.  Capitalism  and  Freedom,  to  drive  home 
the  argument  that  only  cl>\ssical  economic 
liberalism  can  support  political  democracy 
can  now  so  easily  disentangle  economics 
from  politics  when  the  economic  theories 
he  advocates  coincide  with  an  absolute  re- 
striction of  every  type  of  democratic  free 
dom.  One  would  logically  expect  that  If 
those  who  curtail  private  enterprise  are  held 
responsible  for  the  effect"'  of  their  measures 
111  the  political  sphere,  those  who  Impose  un- 
re.str.ilned  "economic  freedom"  would  also 
be  held  responsible  when  the  Imposition  of 
this  policy  Is  Inevitably  accompanied  by 
massive  repression,  htmger.  unemployment 
and  the  permanence  of  a  brutal  police  state. 

THF    ECONOMIC    PRESCRIPTION    AND    CHILE'S 
REALITT 

Tlie  economic  plan  now  being  carried  out 
In  Chile  realises  an  historic  aspiration  of  a 
group  of  Chilean  economists,  most  of  them 
trained  at  Chicago  University  by  Milton 
Friedman  and  Arnold  Hartaerper.  Deeply  In- 
volved in  the  preparation  of  the  coup,  the 
"Chicago  boys,"  as  they  are  known  In  Chile, 
convinced  tiie  generals  that  they  were  pre- 
pared to  supplement  the  brutality,  which  the 
military  possessed,  with  the  Intellectual  as- 
sets It  lacked.  The  U.S,  Senate  Select  Com- 
mittee on  Intelligence  has  disclosed  that 
"CI.A  collaborators"  helped  plan  the  economic 
measures  that  Chile's  Junta  enacted  imme- 
diately after  seizing  power  ("A  Draconian 
Cure  for  Chile's  Economic  ills,"  Business 
Week.  January  12).  Committee  witnesses 
mall. tain  that  some  of  the  "Chicago  boys" 
received  CIA  fund?  for  such  research  efforts 
as  a  300-page  economic  blueprint  that  was 
given  to  military  leaders  before  the  coup.  It 
Is  therefore  understandable  that  after  seiz- 
ing power  they  were,  as  The  Wall  Street 
Journal  (November  2.  1973)  put  it,  "champ- 
ing to  be  unleashed"  on  the  Chilean  economy. 
Their  first  approach  to  the  situation  was 
gradual:  only  after  a  year  of  relative  con- 
fusion did  they  decide  to  Implement  without 
major  modification  the  theoretical  model 
they  had  been  taught  at  Chicago.  The  oc- 
casion merited  a  Flslt  to  Chile  by  Mr,  Fried- 
man himself  who.  along  with  his  associate. 
Professor  Harberger,  made  a  series  of  well- 
publicized  appearances  to  promote  a  "shock 
treatment"  for  the  Chilean  economy — some- 
thing that  Friedman  emphatically  described 


as  "the  only  medicine.  Absolutely.  There  is 
no  other.  There  Is  no  other  long-term  solu- 
tion." (The  quotation  Is  from  El  Mercuric  of 
Santiago,  March  23,  1975.) 

These  are  the  basic  principles  of  the  eco- 
nomic model  offered  by  Friedman  and  his 
followers  and  adopted  by  the  Chilean  Junta; 
that  the  only  possible  framework  for  eco- 
nomic development  is  one  within  which  the 
private  sector  can  freely  operate;  that  private 
enterprise  is  the  most  efficient  form  of  eco- 
nomic organization  and  that,  therefore,  the 
private  sector  should  be  the  predominant 
factor  in  the  economy.  Prices  should  fiuctu- 
ate  freely  In  accordance  with  the  laws  of 
competition.  Infiatlon.  the  worst  enemy  of 
economic  progress.  Is  the  direct  result  of 
monetary  expansion  and  can  be  eliminated 
only  by  a  drastic  reduction  of  government 
spending. 

Except  In  present-day  Chile,  no  govern- 
ment in  the  world  gives  private  enterprise 
an  absolutely  free  hand.  That  Is  so  because 
every  economist  (except  Friedman  and  his 
followers)  has  known  for  decades  that,  in 
the  real  life  of  capitalism,  there  is  no  such 
thing  as  the  perfect  competition  described 
by  classical  liberal  economists.  In  March 
1975.  in  Santiago,  a  newsman  dared  suggest 
to  FYledman  that  even  in  more  advanced 
capitalist  countries,  as  for  example  the 
United  States,  the  government  applies  var- 
ious types  of  controls  on  the  economy.  Mr. 
Friedman  answered:  "I  have  always  been 
against  It,  I  don't  approve  of  them,  I  believe 
we  should  not  apply  them,  I  am  against  eco- 
nomic Intervention  by  the  government,  in 
my  own  country,  as  well  as  in  Chile  or  any- 
v/here  else"  {Que  Pasa,  Chilean  weekly,  April 
3,  1975). 

This  is  not  the  place  to  evaluate  the  gen- 
eral validity  of  the  postulates  advanced  by 
Friedman  and  the  Chicago  School,  I  want  to 
concentrate  only  on  what  happens  when  their 
model  Is  applied  to  a  country  like  Chile.  Here 
Friedman's  theories  are  espieclally  objection- 
able— from  an  economic  as  well  as  a  moral 
point  of  view — because  they  propose  a  total 
free  market  policy  in  a  framework  of  extreme 
Inequality  among  the  economic  agents  In- 
volved: Inequality  between  monopolistic  and 
small  and  medium  entrepreneurs:  inequality 
between  the  owners  of  capital  and  those  who 
own  only  their  capacity  to  work,  etc.  Similar 
situations  would  exist  if  the  model  were  ap- 
plied to  any  other  underdeveloped,  depend- 
ent economy. 

It  is  preposterous  to  speak  about  free  com- 
petition In  Chile,  The  economy  there  is  highly 
monopolized.  An  academic  study  made  dur- 
ing President  Frel's  regime  pointed  out  that 
In  1966  "284  enterprises  controlled  each  and 
every  one  of  the  subdivisions  of  Chilean  eco- 
nomic activities.  In  the  industrial  sector,  144 
enterprises  controlled  each  and  every  one  of 
the  subsectors.  In  turn,  within  each  of  these 
144  manufacturing  enterprises  which  con- 
stituted the  core  of  the  lndu.strial  sector,  a 
few  shareholders  controlled  management:  In 
more  than  50  percent  of  the  enterprises,  the 
ten  largest  shareholders  owned  between  90 
and  100  percent  of  the  capital."  (Politica  y 
Espiritu,  No.  356;  1975.) 

On  the  other  hand,  studies  also  conducted 
during  the  pre-.'Vllende  period  demonstrated 
the  extent  to  which  the  Chilean  economy  has 
been  dominated  by  foreign-based  mviltlna- 
tlonals.  As  Barnet  and  MuUer  put  It  In  Glohal 
Reach,  "In  pre-Aliende  Chile,  51  percent  of 
the  largest  160  firms  were  effectively  con- 
trolled by  global  corporations.  In  each  of  the 
seven  key  industries  of  the  economy  one  to 
three  firms  controlled  at  least  51  percent  of 
the  production.  Of  the  top  twenty-two  global 
corporations  operating  In  the  country,  nine- 
teen either  operated  free  of  all  competition 
or  shared  the  market  with  other  oligopolists," 
From  1971  to  1973,  most  of  the  monopo- 
listic and  oligopolistic  Industries  were  na- 
tionalized and  transferred  to  the  public  sec- 
tor. However,  the  zeal  with  which  the  mili- 
tary dictatorship  has  dismantled  state  par- 


ticipation in  the  economy  and  transferred 
Industries  to  foreign  ownership  suggests  that 
levels  of  concentration  and  monopolization 
are  now  at  least  as  high  as  they  were  before 
the  Popular  Unity  (Allende)  Government. 

An  International  Monetary  Fund  Report  of 
May  1976  points  out:  "The  process  of  re- 
turning to  the  i»lvate  sector  the  vast  major- 
ity of  the  enterprises  which  over  the  previous 
fifteen  years,  but  especially  In  1971-73,  had 
become  part  of  the  public  sector  continued 
[during  1975].  ...  At  the  end  of  1973  the 
Public  Development  Corporation  (CORPO) 
had  a  total  of  492  enterprises.  Including 
eighteen  commercial  banks.  ...  Of  this  total, 
253  enterprises  .  .  .  have  been  returned  to 
their  former  owners.  Among  the  other  239 
enterprises  .  .  .  104  (among  them  ten  banks) 
have  been  sold;  sixteen  (including  two 
banks)  have  already  been  adjudicated,  with 
the  completion  of  tlie  transfer  procedure  be- 
ing a  matter  of  weeks;  the  sale  of  another 
twenty-one  is  being  negotiated  bilaterally 
with  groups  of  potential  buyers.  .  .  ."  Com- 
petitive bidding  is  still  to  be  solicited  for  the 
remaining  enterprises.  Obviously  the  buyers 
are  always  a  small  number  of  powerful  eco- 
nomic Interests  who  have  been  adding  these 
enterprises  to  the  monopolistic  or  oligopo- 
listic structures  within  which  they  operate. 
At  the  same  time,  a  considerable  number  of 
industries  have  been  sold  to  transnational 
corporations,  among  them  the  national  tire 
industry  (INSA),  bought  by  Firestone  for 
an  undisclosed  sum,  and  one  of  the  main 
paper  pulp  Industries  (Celulosa  Porestal  Ara- 
uco) ,  bought  by  Parsons  &  Whlttemore. 

There  are  many  other  examples  to  show 
that,  as  far  as  competition  goes,  Mr.  Fried- 
man's prescription  does  not  yield  the  eco- 
nomic effects  Implicit  In  his  theoretical 
model.  In  the  first  half  of  1975,  as  part  of 
the  process  of  lifting  regulations  from  the 
economy,  the  price  of  milk  was  exempted 
from  control.  'With  what  result?  The  price  to 
the  consumer  rose  40%  and  the  price  paid  to 
the  producer  dropped  22  Tc.  There  are  more 
than  10,000  milk  producers  In  Chile  but 
only  two  milk  processing  companies,  which 
control  the  market.  More  than  80%  of  Chile- 
an paper  production  and  all  of  certain  types 
of  paper  come  from  one  enterprise — the 
Compania  Manufacturera  de  Papeles  y  Car- 
tones,  controlled  by  the  Alessandrl  inter- 
est.s — which  establishes  prices  without  fear 
of  competition.  More  than  fifteen  foreign 
brands  are  offered  in  the  Chilean  home  appli- 
ances market,  but  they  are  all  in  the  hands 
of  only  three  companies,  which  assemble 
them  in  Chile  and  determine  their  retail 
prices. 

Of  course,  any  of  the  followers  of  the  Chi- 
cago School  would  say  that,  with  the  liberali- 
zation of  the  Internationa)  market,  as  pre- 
scribed by  the  model,  Chilean  monopolies  and 
oligopolies  would  be  exposed  to  competition 
from  abroad.  However,  that  does  not  hap{}en. 
Chile  so  lacks  foreign  currency  that  it  can- 
not Import  what  It  needs  of  even  the  most 
essential  goods.  Still  more  Important  is  the 
fact  that  foreign  enterprises  are  not  Inter- 
ested In  sending  to  Chile  goods  which  could 
compete  with  those  manufactured  by  their 
own  Chilean  subsidiaries.  Besides,  in  Chile 
the  economic  Interests  which  control  the 
manufacturing  industry  also  control  the  fi- 
nancial apparatus  and  Import  activities. 
These  groups  are  not  disposed  to  compete 
with  themselves.  In  short,  the  application  of 
Friedman's  theories  to  the  real  world  of 
Chile  means  that  the  industrialists  can 
freely  "compete"  at  whatever  price  levels 
they  choose. 

Other  aspects  of  the  brand  of  economics 
taught  at  the  University  of  Chicago  are  con- 
veniently Ignored  by  the  Junta's  economic 
advisers.  One  Is  the  Importance  of  wage  con- 
tracts freely  negotiated  between  employers 
and  workers;  another  Is  the  efficiency  of  the 
market  as  an  instrument  to  allocate  resources 
In  the  economy.  It  Is  sardonic  to  mention  the 
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right  of  the  workers  to  negotiate  In  a  country 
where  the  Central  Workers"  Federation  has 
been  outlawed  and  where  salaries  are  estab- 
lished by  the  Junta's  decree.  It  may  al'o  seem 
grotesque  to  speak  of  the  market  as  the  most 
effective  instrument  for  allocating  resources 
when  It  Is  widely  known  that  there  are 
practically  no  productive  investments  '.n  the 
economy  because  the  m^st  profitable  "invest- 
ment" Is  speculation.  Under  the  slogan  "We 
must  create  a  capital  market  In  Chile." 
selected  private  groups  enjoying  the  Juanta's 
protection  have  been  authorized  to  e-tabllsh 
so-called  "flnanclera.=."  which  engaged  In  the 
most  outrageous  financial  speculations.  Their 
abuses  have  been  so  flagrant  that  even  Orlan- 
do Saez.  former  president  of  the  Chilean  In- 
dustrialists' Association  and  a  staunch  sup- 
porter of  the  coup,  could  not  refrain  from 
protesting  "It  Is  not  possible."  he  said,  "to 
continue  with  the  financial  chaos  that  dom- 
inates in  Chile.  It  Is  neces.sary  to  channel 
Into  productive  inve.-'tmeats  the  million?  and 
millions  of  financial  resources  that  are  now 
being  used  in  wild-cat  speculative  o;~erations 
before  the  very  eve?  of  those  who  don't  even 
have  a  Job,"   (Lc  Tercera.  April  9,   1975.) 

But  the  crux  of  Friedman's  prescription,  as 
the  juanta  never  ceases  to  empha.=ize.  Is  con- 
trol of  Inflation.  It  should,  according  to  the 
Junta,  enlist  "the  vigorous  efforts  of  all 
Chileans  '  Professor  Harberger  declared  cate- 
gorically in  April  1975:  "I  can  see  no  excuses 
for  not  stopping  inflation:  Its  origin:=  are  well 
known:  government  deficits  and  monetary 
expan.sion  have  to  be  .'topped  I  know  you  are 
going  to  ask  me  about  unemployment:  if  the 
government  deficits  were  reduced  by  half, 
still  the  rate  of  unemployment  v.-ould  not 
Increase  more  than  1'"  [Que  Pasa.  .\pv\\  10, 
1975).  According  to  the  Junta's  official  fig- 
ures, between  April  and  December  1975,  the 
government  deficit  was  reduced  by  approxi- 
mately the  50''  that  Harberger  recommended. 
In  the  same  period,  unemployment  rose  six 
tlm.es  as  much  as  he  had  predicted.  The 
remedy  he  continues  to  advocate  consists  of 
reducing  government  spending,  which  will 
reduce  the  amount  of  currency  in  circula- 
tion. This  will  result  In  a  contraction  of  de- 
mand, which  in  turn  will  bring  about  a  gen- 
eral reduction  of  prices  Thus  inflation  would 
be  defeated.  Professor  Harberger  does  not 
say  explicitly  who  would  have  to  lower  their 
standard  of  living  to  bear  the  costs  of  the 
cure. 

Without  a  doubt,  excessive  monetary  ex- 
pansion con.stltutes  an  important  inflation- 
ary factor  in  any  economy.  However,  inf.a- 
tlon  in  Chile  i  or  any  underdeveloped  coun- 
try i  is  a  far  more  complex  problem  than  the 
one  presupposed  by  the  mechanical  models 
of  the  monetarist  theorists.  The  followers  of 
the  Chicago  School  seem  to  forget,  for  ex- 
a.'uple.  that  the  monopolistic  structure  of  the 
Chilean  economy  allows  the  dominant  firms 
to  maintain  prices  in  the  fare  of  falling  de- 
mand They  also  forget  the  role  that  so-called 
inflationary  expectations  play  In  generating 
pr.ce  increases  in  Chile,  inflationary  expecta- 
tions h:ive  lately  been  approximating  15  : 
per  month.  Looking  ahead,  firms  prepare  for 
rl.sing  costs  by  raising  their  own  prices  This 
continuous  prlci?  "leap-frogging"  feeds  a  gen- 
eral inflationary  spiral.  On  the  other  hand. 
In  such  an  inflaticnary  climate,  no  one  with 
liquid  assess  wants  to  hold  them  Powerful 
interest  groups,  operating  without  govern- 
ment control,  can  thus  manipulate  the  finan- 
cial app.aratus.  They  create  In.stltutlons  to 
absorb  any  available  money  and  use  It  in 
various  forms  of  f-peculaticn.  which  thrive 
on  and  propel  Inflation. 

THE    E;  GNOMIC    RESVLTS 

Th-e?  years  have  pa.s-ed  since  this  experl- 
r^unt  began  in  Chile  and  sufficient  informa- 
tion Is  available  to  conclude  that  Friedman's 
Chilean  dls?lp!es  failed— at  least  m  their 
avowed  and  measurable  objectives— and  par- 
ticularly in  their  attempts  to  contro'  infla- 
tion.   But    they    have    succeeded,    at    least 


temporarily.  In  their  broader  ptirpose:  to 
secure  the  economic  and  political  power  of 
a  small  dominant  class  by  effecting  a  massive 
transfer  of  wealth  from  the  lower  and  middle 
classes  to  a  select  group  of  monopolists  and 
financial  speculators. 

The  empirical  proof  of  the  economic  failure 
Ls  overwhelming.  On  April  24.  1975,  after 
the  last  known  visit  of  Messrs.  Friedman  and 
Harberger  to  Chile,  the  Junta's  Minister  of 
Finance.  Jorge  Caui«.  .  ..id:  "The  Hon.  Junta 
have  asked  nie  to  formulate  and  carry  out 
an  economic  program  primarily  directed  to 
eradicate  ir.flatlon  Together  with  a  numer- 
ous group  of  technicians,  we  have  presented 
to  the  Chilean  authorities  a  program  of  eco- 
nomic revival  which  has  been  approved  and 
is  beginning.  The  principal  objective  of  this 
program  is  to  .stop  inflation  In  the  remainder 
of  1975."  (The  "group  of  technicians"  Is 
obviously  Friedman  and  company.)  By  the 
end  of  1975  Chile's  annual  rate  of  Inflation 
had  reached  34K;— thet  is.  the  highest  rate 
of  Inflation  in  the  world.*  Consumer  prices 
Increased  that  same  year  by  an  average  375'". ; 
wholesale  prices  rose  by  440^^  . 

Analvzing  the  cau.ses  of  Chilean  Inflation 
in  1975.  a  recent  report  of  the  International 
Monetary  Fund  (IMF)  says:  "The  cutback 
iu  government  spending,  with  its  adverse 
effects  on  employment,  in  housing,  and  pub- 
lic works,  went  sltrnificantly  further  than 
pro?rammed  in  order  to  accommodate  the 
large  credit  demands  of  the  private  sec- 
tor .  ."  Later  on  it  states-  "Overall  mone- 
tary management  remained  expanslonan,-  in 
1975.  Moreover,  continued  high  inflationary 
expectations  and  the  publics  attendant  un- 
willingness to  Increase  its  real  cash  balances 
greatly  complicated  the  Implenifiitatlon  of 
the  monetary  program"  Referring  to  private 
organizations  which  have  begun  to  operate 
without  any  control,  the  report  adds  that 
the  "financleras"  have  been  allowed  to 
operate  beside  the  commercial  banking  sys- 
tem and  at  interest  rates  up  to  50':  higher 
than  the  maximum  permissible  banking 
rate.  According  to  the  same  so-  rce.  the 
"financleras"  were  operating  in  1975  at  an 
Interest  rate  of  14  a  month,  or  I68-~  a 
year:  they  obtained  loans  In  Npw  "york  at 
10'-.    to  12';    a  year 

The  implementation  of  'he  Chicago  model 
has  not  achieved  a  significant  reduction  of 
monetary  expansion.  It  has,  however,  brought 
about  a  merciless  redrctlon  of  the  income 
of  wage  earners  and  a  dramatic  Increase  In 
tir.employment:  at  the  same  time  it  has 
increased  the  amount  of  currency  in  circu- 
lation by  m.eans  of  loans  and  transfers  to 
big  firms,  and  by  granting  to  private  financial 
Institutions  the  power  to  create  money.  As 
James  Petras.  an  .'\merlcan  political  scientist, 
puts  U  iNew  Politics.  Winter  1976):  "The 
very  social  cla.sses  on  which  the  Junta  de- 
pends are  the  main  Instrumentalities  of  the 
inflation." 

The  Inflatlonarv  process,  which  the  junta's 
poMcies  stimulated  immedlatelv  after  the 
coup,  was  sllghtlv  reduced  in  1975  as  com- 
pared to  the  unbelievable  rate  of  H75.9"  In 
1974.  Such  a  minor  reduction,  however,  does 
not  Indicate  any  substantial  approach  to 
stabilization  and  seems  on  the  whole  utterly 
Irrelevant  to  the  malority  of  Chileans  who 
must  endure  the  total  collapse  of  their  econ- 
omv  This  situation  recalls  the  story  of  a 
Lntln  American  dictator  at  the  beginning  of 
this  century.  When  his  advisers  came  to  tell 
him  that  the  country  was  suffering  from  a 
very  serious  educational  problem,  he  ordered 
all  public  schools  closed.  Now.  more  than 
seventy  years  into  this  century,  there  still 
remain   dtsciples  of   the  anecdotal   dictator 


•The  two  countries  with  the  next  highest 
rates  of  Inflation  in  1975  were  Argentina, 
with  312'"..  and  Uruguay  with  68  1'  Both 
are  countries  with  dependent  capitalist 
economies  that  apply  Junta-style  models  of 
political  repression  and  "economic  freedom." 


who  think  that  the  way  to  eradicate  poverty 
in  Chile  is  to  kill  the  poor  people. 

The  exchange  rate  depreciations  and  the 
cutbacks  In  governmental  expenditures  have 
produced  a  depression  which,  In  less  than 
three  years,  has  slowed  the  country's  rate  of 
development  to  what  It  was  twelve  years  ago. 
Real  Gross  Domestic  Product  (GDP)  con- 
tracted during  1975  by  nearly  15%  to  Ita 
lowest  level  since  1969,  while,  according  to 
the  IMF,  real  national  income  "dropped  by 
as  much  as  26'~c.  leaving  real  per  capita  In- 
come below  its  level  ten  years  earlier."  The 
decline  in  the  overall  197*5  GDP  reflects  an 
8.1 '1  drop  in  the  mining  sector,  a  27% 
decline  in  the  manufacturing  industries  and 
a  35  O  drop  in  construction.  Petroleum  ex- 
traction declined  by  an  estimated  11'"., 
while  transport,  storage  and  communica- 
tions declined  15.3'^,,  and  commerce  fell 
21.5^c. 

In  the  agricultural  sector  production  ap- 
pears virtually  stagnant  In  1975-76.  with 
only  an  0  4',  variation  from  the  previous 
agricultural  year.  This  stagnation  has  been 
caused  by  a  combination  of  factors,  includ- 
ing the  continued  rise  in  the  cost  of  Im- 
ported fertilizers  and  pesticides.  The  use  of 
fertilizer  dropped  by  an  estimated  40'";  In 
1975-76.  The  increa.se  in  Import  prices  also 
accounted  for  the  decline  in  production  of 
pork  and  poultry,  which  are  almost  entirely 
dependent  on  imported  feed.  The  return  to 
the  former  owners  of  several  million  hec- 
tares oi  farm  land  that  had  been  expro- 
priated and  transferred  to  peasant  organiza- 
tions under  the  1967  Agrarian  Reform  Law, 
has  al.-:o  reduced  agricultural  production.  Aa 
of  the  end  of  1975  almost  GO'"  of  all  agricul- 
tural estates  affected  by  the  land  reform- 
equivalent  to  about  24':  of  total  expropri- 
ated land— has  been  subject  to  the  Junta's 
decisions  Of  thi.s  total,  40 '1,  of  the  agricul- 
tural enterprises  (75  of  the  physical  acre- 
age and  more  than  50';  of  the  irrigated  land) 
have  ei.tirely  reverted  to  former  o-.vners. 

In  the  external  sector  of  the  cco::oniy,  the 
results  have  been  equally  disastrous.  In  1975 
the  value  of  exports  dropped  28':  .  from  $2,13 
billion  to  $1.53  billion,  and  the  val'ie  of  im- 
ports dropped  !8^  .  from  $2.24  billion  to  $1  81 
billion,  thu.s  showing  a  tr.irie  deficit  of  «280 
mjlllon.  Imports  of  foodstusis  dropped  frcm 
S5C1  million  in  1974.  to  $361  mlllf:^n  in  1975. 
In  the  same  period  domestic  food  production 
declined,  causing  a  drastic  reduction  in  food 
for  the  masses  of  the  population.  Concur- 
rently, the  outstanding  external  public  debt 
repayable  in  foreign  currency  incre.vsed  from 
S3. 60  billion  on  December  31.  1974.  to  $431 
billion  on  Decembe--  31,  1975.  This  accen- 
tuated Chiles  dependence  on  external 
sources  of  nnanclng.  especially  from  the 
United  States.  The  Juntas  policies  have  bur- 
dened Chile  with  one  of  the  highest  per 
capita  foreign  debts  in  the  world.  In  the 
years  to  come  the  nation  will  have  to  allo- 
cate more  than  34',  of  Its  projected  exports 
earnings  to  the  payment  of  external  debts. 

But  the  mo.st  dramatic  restilt  of  the  eco- 
nomic policies  has  been  the  rise  In  unem- 
plovniem  Before  the  coup,  \nie:np'ovment 
In  Chile  was  3  1'";,  one  of  the  lowest  in  the 
Western  Hemisphere  By  the  end  of  1974. 
the  JobIes.s  rate  had  climbed  beyond  10'"  In 
the  S:\ntlago  metropolitan  area  and  was  also 
hl^-her  in  .several  other  sections  of  the  coun- 
try Official  junta  and  IMF  figures  show  that 
bv  the  end  of  1975  unemployment  in  the 
.S.-^ntiago  metropolitan  area  "had  reached 
18  7':  the  corre.sponding  figure  in  other  parts 
of  the  country  was  more  than  22';;  and  In 
specific  sectors,  such  as  the  construction 
Indiistry.  It  had  reached  almost  40  percent. 
Unemployment  had  continued  to  climb  In 
1976  and.  according  to  the  most  ror.servatlve 
estimates,  in  July  approximately  2  5  million 
Chileans  i about  one-fourth  of  the  popula- 
tion»  had  no  Income  at  all:  they  survive 
thanks  to  the  food  and  clothing  distributed 
by  church  and  ether  humanitarian  organiza- 
tions. The  attempts  by  religious  and  other 
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Institutions  to  ease  the  economic  desperation 
of  thotisands  of  Chilean  families  have  been 
made,  in  most  cases,  under  the  suspicion  and 
hostile  actions  of  the  secret  police. 

The  Inhuman  conditions  under  which  a 
high  percentage  of  the  Chilean  population 
lives  is  reflected  most  dramatically  by  sub- 
stantial Increases  in  malnutrition,  Infant 
mortality  and  the  appearance  of  thousands  of 
beggars  on  the  streets  of  Chilean  cities.  It 
forms  a  picture  of  hunger  and  deprivation 
never  seen  before  in  Chile.  Families  receiv- 
ing the  "minimum  wage"  cannot  purchase 
more  than  1.000  calories  and  15  grams  of  pro- 
tein per  person  per  day.  That  is  less  than 
half  the  minimum  satisfactory  level  of  con- 
sumption established  by  the  World  Health 
Organization.  It  Is,  In  short,  slow  starvation. 
Infant  mortality,  reduced  significantly  dur- 
ing the  Allende  years.  Jumped  a  dramatic  18% 
during  the  first  year  of  the  military  govern- 
ment, according  to  figures  provided  by  the 
U.N.  Economic  Commission  for  Latin  Amer- 
ica To  deflect  criticism  from  within  Its  own 
ranks  against  the  brutal  consequences  of  lay- 
offs, the  Junta  In  1975  established  a  token 
"minimum  employment  program."  However. 
It  covers  only  3%  of  the  labor  force,  and  pays 
salaries  amounting  to  less  than  $30 — a 
month! 

Although  the  economic  policies  have  more 
mercilessly  affected  the  working  classes,  the 
gennral  debacle  has  slg'ilflcantly  touched  the 
middle  class  as  well.  At  the  same  time,  medi- 
um-size national  enterprises  have  had  their 
expectations  destroyed  by  the  reduction  in 
demand,  and  have  been  engulfed  and  de- 
stroyed by  the  monopolies  against  which  they 
were  supposed  to  compete.  Because  of  the 
collapse  of  the  automobile  Industry,  htm- 
dreds  of  machine  shops  and  small  Industries 
which  acted  as  subcontractors  have  faced 
bankruptcv.  Three  major  textile  firms  (FIAD. 
Tomd  Oveja  and  Bella  vista)  are  working 
tbree  days  a  week;  several  shoe  companies. 
among  them  Calzados  Bata,  have  had  to  close. 
Ferrlloza.  one  of  the  main  producers  of  con- 
sniner  durable,  recently  declared  Itself  bank- 
rupt Facing  this  situation,  Raul  SahU,  the 
new  president  of  the  Chilean  Industrialists' 
Association,  and  himself  linked  to  big  mo- 
nopolies, declared  earlier  In  the  year;  "The 
social  market  economy  should  be  applied  In 
all  its  breadth.  If  there  are  industrialists  who 
complain  because  of  this,  let  them  go  to 
hell  I  won't  defend  them."  He  is  so  quoted 
by  Andrf  Gunder  Frank  In  a  "Second  Open 
Letter  to  Milton  Friedman  and  Arnold  Har- 
ber-rer,"  April    1976. 

The  nature  of  the  economic  prescription 
ani  its  results  can  be  most  vividly  stated  by 
citlr.g  the  pattern  of  -lomcstlc  Income  dlstri- 
biiilon.  In  1972.  the  Popular  Unitv  Govern- 
mpr,t  emplovfes  and  workers  received  62.9' 
of  the  total  national  Income:  37.1",  went  to 
the  propertied  sector.  By  1974  the  share  of 
the  w.age  earners  had  been  reduced  to  38.2 <"; , 
while  the  partl;ipatlon  of  property  had  In- 
creased to  61  8':  .  During  1975.  "average  real 
wu-ps  are  est'mate  1  to  have  declined  by  al- 
most 8'7,"  af-cordlng  to  the  International 
Monetary  Fund.  It  Is  probable  that  these 
regressive  trends  in  income  cMstributlon  have 
continued  during  1976.  Wiiat  it  means  Is 
that  durinc  The  last  three  years  several  bil- 
lions of  dollars  were  taken  from  the  pockets 
of  wage  earners  and  placed  in  tho.se  of  capi- 
talists and  landowners.  These  are  the  eco- 
nomir  restilts  of  the  application  in  Chile 
of  the  prescription  proposed  by  Frledmon 
and  his  group. 

A    RATIONAI.K    FOR    POWFR 

The  economic  policies  of  the  Chilean 
Junta  and  its  results  have  to  be  placed  In 
the  context  of  a  n-i:ie  counterrevolutionary 
process  that  alms  to  restore  to  a  small  minor- 
ity the  e.ooornir-.  social  and  nolitlca!  control 
it  gridually  lost  over  the  lri.st  thirty  j-ears, 
and  parlcularly  In  tl^.e  years  of  the  Popular 
Uiuty  Government 

Until  September  11.  1973,  the  date  of  the 


coup,  Chilean  society  had  been  characterized 
by  the  Increasing  participation  of  the  work- 
ing class  and  its  political  parties  in  economic 
and  social  decision  making.  Since  about  1900. 
employing  the  mechanisms  of  representative 
democracy,  workers  had  steadily  gained  new 
economic,  social  and  political  power.  The 
election  of  Salvador  Allende  as  President  of 
Chile  was  the  culmination  of  this  process. 
For  the  first  time  in  history  a  society  at- 
tempted to  build  socialism  by  peaceful 
means.  During  Allende's  time  In  office,  there 
was  a  marked  Improvement  in  the  conditions 
of  employment,  health,  housing,  land  tenure 
and  ed-ucatlon  of  the  masses.  And  as  this 
occurred,  the  privileged  domestic  groups  and 
the  dominant  foreign  ii.terests  perceived 
themselves  to  be  seriously  threatened. 

Despite  strong  financial  and  political  pres- 
sure from  abroad  and  efforts  to  manipulate 
the  attitudes  of  the  middle  class  by  propa- 
ganda, popular  support  for  the  Allende  gov- 
ernment increased  significantly  between  1970 
and  1973.  In  March  1973.  only  five  months 
before  the  military  coup,  there  were  Con- 
gressional elections  In  Chile.  The  political 
parlies  of  the  Popular  Unity  increased  their 
share  of  the  votes  by  more  than  7  percent- 
age points  over  their  totals  in  the  Presiden- 
tial election  of  1970.  This  was  the  first  time 
In  Chilean  history  that  the  po'itloal  parties 
supporting  the  administration  in  po-.ver 
gained  votes  during  a  midterm  election.  The 
trend  convinced  the  national  bourgeoisie  and 
its  foreign  supporters  that  they  would  be 
unable  to  recoup  their  privileges  through  the 
democratic  process.  That  is  why  they  re- 
solved to  destroy  the  democratic  syatern  and 
the  Institutions  of  the  state,  and.  through 
an  alliance  with  the  military,  to  seize  power 
by  force. 

In  such  a  context,  concentration  of  wealth 
is  no  accident,  but  a  rule:  it  is  not  the  mar- 
ginal outcome  of  a  difficult  situation— as 
they  would  like  the  world  to  believe — but  the 
base  for  a  social  project;  it  Is  not  an  eco- 
nomic liability  but  a  temporary  political 
success.  Their  real  failure  is  not  their  appar- 
ent inabl'ity  to  redistribute  wealth  or  to  gen- 
erate a  more  even  path  of  development 
(these  are  not  their  priorities)  but  their  in- 
ability to  convince  the  majority  of  Chileans 
that  their  policies  are  reasonable  and  neces- 
sary. In  short.  They  have  failed  to  destroy  the 
consciousness  of  the  Chilean  people.  The 
economic  plan  has  had  to  be  enforced,  and 
in  the  Chilean  context  that  could  be  done 
only  by  the  killing  of  thousands,  the  cstab- 
lislim.ent  of  concentration  camps  all  over  the 
country,  the  jailing  of  more  than  100.000 
persons  In  three  years,  the  closing  of  trade 
unions  and  neighborhood  organisations,  and 
the  prohibition  of  all  political  aciivities  and 
all  forms  of  free  expression. 

While  the  "Chicago  boys  "  have  provided  an 
appearance  of  technical  respectabilitv  to  the 
laissez-faire  dreams  and  political  greed  of  the 
old  landowning  oligrachy  and  upper  bour- 
geoisie of  monopolists  and  financial  specula- 
tors, the  military  has  applied  the  brutal  force 
required  to  achieve  those  goals.  Repression 
for  the  majorities  and  "economic  freedom" 
for  .small  privileged  groups  are  in  Chile  two 
sides  of  the  same  coin. 

There  is.  therefore,  an  Inner  harmonv  be- 
tween the  two  central  priorities  anno-inced 
by  the  Junta  after  the  coup  in  1973:  the  "'de- 
struction of  the  .Marxi.st  cancer"  (which  has 
come  to  mean  not  only  the  repres'^ion  of  the 
political  parties  of  the  Left  but  also  th"  de- 
struction of  all  labor  organizations  demo- 
cratically elected  and  all  opposition,  includ- 
ing Christian-Democrats  and  church  org.i- 
nizations),  the  establishment  of  a  free  "pri- 
vate economy"  and  the  control  of  inflation  a 
la  Friedman. 

It  !■■  nonsensical,  confequently,  that  those 
who  inspire,  support  or  finance  that  eco- 
nomic policy  should  try  to  present  their  ad- 
vocacy as  restricted  to  ""technical  considera- 


tions." while  pretending  to  reject  the  system 
of  terror  it  requires  to  succeed. 


ORDER  OF  BUSINESS 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  any  remaining  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  3  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  from  North  Carolina  like  me  to 
yield? 

Mr.  HELMS.  A  half  minute. 

Mr.  ROBERT  C.  B^^RD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
North  Carolina  for  a  unanimous-consent 
request. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Carl  Anderson 
of  my  staff  be  accorded  the  privileges  of 
the  floor  during  the  discussion  of  S.  2278 
and  ally  votes  thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withhold  that? 

Mr.  HELMS.  Gladly. 


UNANIMOUS-CONSENT  AGREE- 
-  MENT— S.  2613 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  S.  2613,  the  Small  Business  In- 
vestment Act,  is  called  up  and  made  the 
pending  business  of  the  Senate,  there  be 
a  time  limitation  thereon  of  1  hour,  to  be 
equally  divided  between  the  Senator  from 
North  Carolina  (Mr.  Morgan >  and  the 
Senator  from  Utah  'Mr.  Garn)  :  that 
there  be  a  time  limitation  on  any  amend- 
ment of  30  minutes,  and  a  time  limita- 
tion on  any  debatable  motion,  appeal,  or 
point  of  order  if  such  is  submitted  to  the 
Senate  for  discussion,  of  20  minutes:  and 
that  the  agreement  be  in  the  usual  iorm. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  thei-e  objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  may  we  have  a  short 
quorum  call? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legi.~lative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unamous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  have  no 
objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore, is  there  objection  to  the  request  of 


31470 


CONGRESSIONAL  RECORD  —  SENATE 


September  21,  1976 


the  Senator  from  West  Virginia?   The 
Chair  hears  none,  and  it  is  so  ordered. 


A'oourezk 

AUen 

B-,  rd,  Robert 

Durfein 

Hatha wav 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll,  and  the  following  Senators  entered 
the  Chamber  and  answered  to  their 
names : 

[Quorum  No.  41  Leg. I 

Helms  Stone 

Ken.'iedy  Williams 

C.  I  eativ  Young 

Pacitwootl 
Pearson 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  '  Mr.  Bent- 
sen  >,  the  Senator  from  Nevada  'Mr. 
CANNON',  the  Senator  from  Idaho  'Mr. 
CHURCH',  the  Senator  trom  Mississppi 
I  Mr.  E.ASTL.^Nn  1 .  the  Senator  from  Ken- 
tucky 1  Mr.  Ford  i  ,  the  Senator  from 
Michigan  '  Mr.  Philip  A.  H.^rt'  ,  the  Sen- 
ator from  Indiana  'Mr.  H.ahtke*.  the 
Senator  from  Loui.siana  'Mr  Lonc.  the 
Senator  from  Wyoming  'Mi'.  McGee), 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE I ,  the  Senator  from  New  Mexico 
I  Mr.  MoNTOYA),  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY),  the  Senator  from 
Georgia  '  Mr.  Talmadge  ' ,  the  Senator 
from  Ohio  'Mr.  Glenn',  the  Senator 
from  Montana  >  Mr.  Mansfield  » ,  and  the 
Senator  from  South  Dakota  'Mr.  Mc- 
GovERN>  are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  '  Mr.  Beall^  ,  the 
Senator  from  Tennp-:ec  -Mr.  Er'tk', 
the  Senator  from  New  York  'Mr.  Buck- 
ley', and  the  Senator  from  Man.land 
'Mr.  Mathias'  are  necessarily  ah.sent. 

I  also  announce  that  the  Senator  from 
Tennes.sce  Mr.  Baker  i  is  absent  on  offi- 
cial busine.ss. 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  i.s  not  present. 

Mr.  ROBERT  C  BYRD.  Mr.  Pre.<:ident, 
I  move  that  the  Serscant  at  Arms  be  di- 
rected to  request  the  attendi^nre  of  ab- 
sent Senators,  and  I  ask  for  the  yeas  and 
nays 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second''  There 
Is  a  sufficient  second. 

The  yea.s  and  navs  were  ordered 

Mr.  ALLEN.  Mr.  President.  I  move  the 
Senate  adjourn,  and  ask  for  the  yeas  and 
nav<?. 

Mr.  ROBERT  C  BYRD  Mr.  President, 
I  ask  for  the  veas  and  navs 

The  ACTING  PRESIDENT  pro  t<>m- 
pore.  The  question  is  on  agreeing  to  the 
motion  to  adjourn 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
na\.-s. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  .^econd''  There 
is  a  sufficient  second. 

The  yeas  and  navs  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 


pore. The  question  is  on  agreeing  to  the 
motion  to  adjourn.  On  this  question  the 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  iMr.  Bent- 
sen  I ,  the  Senator  from  Nevada  '  Mr. 
Cannon),  the  Senator  from  Idaho  (Mr. 
Church  I,  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from  Ken- 
tucky 'Mr.  FoRD>,  the  Senator  from 
Michigan  'Mr.  Philip  A.  Hart^  the 
Senator  from  Indiana  (Mr.  Hartke),  the 
Senator  from  Louisiana  iMr.  Long),  the 
Senator  from  Wyoming  (Mr.  McGee*, 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE',  the  Senator  from  New  Mexico 
'Mr.  MoNTOYA'.  the  Senator  from  Cali- 
fornia 'Mr.  TuN-NEY),  and  the  Sen- 
ator from  Georgia  'Mr.  Talmadge >  are 
nece.ssarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  'Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield*  ,  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN).  are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  ( Mr.  BEALL^  the 
Senator  from  Tennessee  'Mr.  Brock ', 
the  Senator  from  New  York  'Mr.  Buck- 
ley), and  the  Senator  from  Maryland, 
'Mr.  Mathias )  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tenne.ssee  'Mr.  Baker'  is  absent  on 
official  business. 

The    result    u-ps   announced- -veas    5 
navs  74,  as  follows: 

fRollcal!  Vote  No.  612  Leg.) 

"i'EAS— 5 

Gold  water  McClure  Tower 

He'.ms 


McClure 
Thurmond 


-Abourezk 

Allen 

Txir-lett 

Bayh 

Hellmon 

Biden 

Brooke 

Bumpers 

B  -.rclick 

B>Td. 

Harry  F.,  Jr, 
Byrd.  Robert  C. 
Case 
Chiles 
Ciark 
Cranston 
Culver 
Curtis 
Dole 

Domenlcl 
Dnrkin 
Eagleton 
Pannln 
Fong 
Garn 
Gravel 


NAYS— 74 
Grimn 
Hansen 
Hart   Gary 
Haskell 
Hatneld 
Hathaway 
HolUngs 
Hru.ska 
Huddleston 
Himiphrey 
Inouye 
. Jackson 
Javlts 
•  'ohnston 
Kennedy 
La-:alt 
Leahy 
Macnuson 
M-Clellan 
Mi-Intyre 
Metcalf 
Mor'.;Rn 
Moss 
Muskle 
Nelson 
Nunn 


Packwood 

Pa.'itorp 

Pearson 

Tell 

Percy 

Proonire 

Randolph 

F',b','ofr 
Roth 

Schweiker 
Scott.  Hugh 
Sroii. 

William  L. 
.'Spii'-kman 
Stafford 
Stennls 
Stevens 
Stevenson 
Stone 
Svrnuit^ton 
Taft 
Weii'ker 
WUllams 
Youu>5 


NOT  VOTING— 21 


Baker 

Beau 

Bent.sen 

Brock 

Buckley 

Ciinnon 

Chtirch 


East  1  and 

Ford 

Glenn 

Hart.  Philip  A. 

Hartke 

I.ona; 

Mansfield 


Mathias 

McGee 

McGovern 

Mondale 

Montoya 

.a;m«d.;e 

Tunney 


So  the  motion  was  rejected. 
The     PRESIDING     OFFICER      'Mr. 
HoLUNGSi.  A  quorum  is  present. 


CIVIL  RIGHTS  ATTORNEYS'  FEES 
AWARDS  ACT 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  move  that  the  Senate  proceed  to  the 
consideration  of  S.  2278. 


The     PRESIDING     OFFICER      (Mr. 

HoLLiNGS) .  The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (3.  2278),  the  ClvU  Rights  AttorneyB' 
Fees  Awards  Act  of  1975. 

Mr,  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  pro- 
ceed. The  yeas  and  nays  have  been 
ordered.  The  clerk  vnil  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Michigan 
'Mr.  Philip  A.  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke),  the  Senator  from 
Wyoming  (Mr.  McGee).  the  Senator 
from  Minne.sota  (Mr.  Mondale)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya), 
the  Senator  from  California  (Mr.  Tun- 
ney',  and  the  Senator  from  Kentucky 
(Mr.  Ford)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  '  Mr.  Mansfield)  ,  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern »,  are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock >, 
the  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Maryland 
'Mr.  Mathias ',  and  the  Senator  from 
from  Idaho  'Mr.  McClure)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Tennessee  'Mr.  Baker)  is  absent  on  offi- 
cial business. 

The  result  was  announced — veas  69, 

nays  12.  as  fallows: 

[Rollcall  Vote  No.  613  Leg.] 
YEAS— 69 


Abourezk 

ri.'irtlett 

Bayh 

Bellmon 

Biden 

Brooke 

Bumpers 

Bunhck 

B'.Td, 

H.'irry  P.,  Jr. 
Byrd.  Robert  C 
Case 
Chi;es 
c;,'irk 
Cranston 
Culver 
Curtis 
Dole 

Domenlcl 
Durkln 
Eagleton 
Fonu 
Ciarn 
Gravel 


Gr'.ffln 

Hp.-r.  G.irv 

Haskell 

HiVreic! 

Hathaway 

HoUlngs 

H-iska 

Huddleston 

Hiinphrey 

Inouye 

.'.irkson 

Javlts 

.lohnfctrai 

Kennedy 

L.waii 

Leahy 

I  on? 

MaGnuson 

M.  "ntv-e 

Melcalf 

Moss 

Mi.skie 

Nelson 

Nunn 


121 


.Allen 
li'.siiand 
Fannin 
Gold  water 
Hansen 


Baker 

Beal: 

Bent.sen 

Brock 

Buckley 

Cannon 

Church 


( NAY; 

Heinis 
Mcciellan 
Mor'tan 
Scott, 

William  L 

NOT  VOITNG 


Packwood 

f'nstore 

Pearson 

Pell 

Percy 

i TO  intre 

Randolph 

h-bicolf 

Roth 

Schwe'ker 

Scott,  Hugh 

Sparkjiiui; 

Stafford 

Stevens 

.-■.'!■.  on.son 

Stone 

Svm.nRton 

Taft 

Ta  niadge 

Weicke' 

WUllams 

Young 


Stennls 

Thurmond 

Tower 


—  19 


ford 

o  enn 

Hart,  Philip  A 

Har-r,- 

Mansfield 

-M  i!h.ai 

McClure 


McGee 

Ml  G  vera 
Mondale 
Montoya 
Tunney 


September  21,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


31471 


So  Mr,  Robert  C.  Byrd's  motion  was 
agreed  to, 

CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXn,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 
CLOTtraE  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon  S. 
2278,  the  Civil  Rights  Attorneys'  Fees  Awards 
Act  of  1975. 

Hubert  H.  Humphrey,  Birch  Bayh,  Quen- 
tln  N.  Burdlck,  Alan  Cranston,  Robert 
C.  Byrd,  Patrick  J.  Leahy.  William  D. 
Hathaway,  Dick  Clark,  Edward  M. 
Kennedy,  James  Abourezk,  Hugh  Scott, 
Harrison  A.  Williams,  John  A.  Durkln, 
James  B.  Pearson,  Bob  Packwood, 
Frank  E.  Moss,  Jacob  K.  Javlts,  Wil- 
liam Proxmlre,  Henry  M.  Jackson, 
Lowell  P.  Welcker,  Mark  O.  Hatfield. 


FEES 


CIVIL   RIGHTS    ATTORNEYS' 
AWARDS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2278  >  relating 
to  the  Civil  Rights  Attorneys'  Fees 
Awards  Act  of  1975. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ri.se  in  support  of  S.  2278. 

I  believe  it  ranks  among  the  most  im- 
portant measures  we  will  act  on  this  year. 
Simply  stated,  S.  2278  is  designed  prin- 
cipally to  allow  the  courts  to  award  at- 
torneys fees  to  prevailing  plaintiffs  in 
civil  rights  cases.  Such  a  provision  would 
greatly  aid  the  cause  of  human  rights  in 
this  country,  would  cost  the  Government 
nothing,  and  would  make  the  civil  rights 
laws  almost  self-enforcing. 

If  we  pass  this  worthwhile  measure,  we 
will  do  a  great  service  in  the  continuing 
battle  to  eradicate  discrimination  in  the 
United  States.  And  we  will  do  so  without 
an  increase  in  the  Federal  budget  or  in 
the  bureaucracy. 

Each  of  the  provisions  covered  by  S. 
2278  relies  upon  private  enforcement. 
Recently,  spiraling  court  costs  have  cre- 
ated an  absolute  necessity  of  attorney's 
fee  provisions  in  those  civil  rights  stat- 
utes which  contain  citizen  suit  provisions. 
Congress  should  encourage  citizens  to  go 
to  court  in  private  suits  to  vindicate  its 
policies  and  protect  their  rights.  To  do  so. 
Congress  must  insure  that  they  have  the 
means  to  go  to  court  and  to  be  effective 
once  they  get  there.  This  is  particularly 
true  in  the  civil  rights  area,  where  those 
men  and  women  whom  the  laws  protect 
are  rarely,  if  ever,  in  a  financial  posi- 
tion to  undertake  the  costly  task  of  en- 
forcement of  their  rights. 

The  enactment  of  S.  2278  is  needed  to 
assure  tiiat  attorney's  fees  will  be  avail- 
able in  suits  brought  under  the  recon- 
struction-era civil  rights  laws,  title  VI  of 
the  1964  Civil  Rights  Act,  and  title  IX  of 
the  Education  Amendments  of  1972  in 
the  same  fashion  and  to  the  same  extent 
as  the  statutes  presently  provide  in  cases 
brought  under  title  VII  of  the  1964  Civil 
Rights  Act.  Mr.  President,  as  a  nation  of 
laws,  and  as  a  government  of  laws,  we 


should  welcome  citizen  suits  which  suc- 
ceed in  enforcing  the  laws.  Attorney's 
fees  have  proven  to  be  a  singularly  effec- 
tive and  flexible  way  to  encourage  private 
enforcement  of  public  rights,  and  I 
strongly  urge  this  body  to  accept  S.  2278. 

My  one  regret  is  that  the  distinguished 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart)  ,  who  has  been  at  my  side  so  often 
in  the  past  fighting  for  the  cause  of  civil 
rights,  cannot  be  with  us  for  the  last 
battle  of  this  final  campaign.  His  efforts 
on  behalf  of  the  bill  earlier  in  the  ses- 
sion proved  decisive,  however.  Without 
his  powerful  intellect  and  moral  suasion, 
the  bill  would  have  languished  in  com- 
mittee, I  know  he  too  joins  us  in  urging 
its  passage. 

Mr.  MATHIAS.  Mr.  President,  as  a 
supporter  of  civil  rights  for  all  Ameri- 
cans, I  support  S.  2278,  the  Civil  Rights 
Attorneys'  Fees  Awards  Act, 

The  goal  of  S.  2278  is  clear  and  com- 
pelling— to  insure  that  the  high  cost  of 
litigation  does  not  bar  the  Federal  courts 
to  citizens  who  seek  to  enforce  their 
rights  under  our  civil  rights  laws.  By 
passing  S.  2278,  the  Senate  can  trans- 
form this  goal  into  a  reality. 

The  need  for  this  bill  arises  from  a 
recent  Supreme  Court  decision  which  has 
erected  a  formidable  financial  barrier 
against  those  seeking  access  to  Federal 
courts  and  has  consequently  dealt  a  seri- 
ous blow  to  the  effective  enforcement  of 
our  civil  rights  laws.  Specifically,  in 
Alyeska  Pipeline  Service  Co.  v.  Wilder- 
ness Society,  421  U.S.  240  (1975)  the  Su- 
preme Court  held  that  Congress,  not  the 
judiciary,  should  authorize  the  award  of 
attorney  fees  in  cases  arising  under  Fed- 
eral laws.  The  Court  found  that  in  the 
absence  of  clear  statutory  language  the 
courts  were  powerless  to  award  attorney's 
fees. 

Given  the  often  staggering  costs  of  lit- 
igation, this  decision  has  predictably 
slowed  the  number  of  private  suits 
brought  to  enforce  federally  mandated 
rights,  including  cases  premised  upon  our 
civil  rights  laws.  Alyeska  presented  Con- 
gress with  an  opportunity  to  enact  legis- 
lation to  help  insure  that  one's  financial 
resources  need  not  be  a  prerequisite  to 
access  to  Federal  court. 

I  believe  that  S.  2278  constitutes  a 
much  needed  response  to  Alyeska  and  is 
necessary  to  guarantee  the  proper  en- 
forcement of  our  civil  rights  laws  which 
the  Congress  has  so  earnestly  labored  for 
in  the  past.  Unless  the  Congress  enacts 
S.  2278,  one  of  the  groups  of  potential 
litigants  most  severely  affected  by  Aly- 
eska— those  persons  seeking  to  assert 
their  rights  under  Federal  civil  rights 
statutes — will  frequently  be  denied 
access  to  Federal  courts. 

Mr.  President,  we  must  bear  in  mind  at 
all  times  that  rights  that  cannot  be  en- 
forced through  the  legal  process  are  val- 
ueless; such  a  situation  breeds  cynicism 
about  the  basic  fairness  of  our  judicial 
system.  Consequently,  Congress  must  be 
vigilant  to  insure  that  our  legal  rights 
are  not  hollow  ones. 

This  vigilance  is  especially  important 
at  a  time  when  access  of  individuals  to 
our  Federal  courts  has  been  severely 
limited  by  several  recent  Supreme  Court 
decisions  interpreting  Federal  statutes. 
Mr,    Justice    Brennan    poignantly    de- 


scribed in  inequities  flowing  from  such 
restrictive  judicial  rulings: 

A  series  of  decisions  have  shaped  the  doc- 
trines of  Jurisdiction,  justlclabUlty  and  rem- 
edy, so  as  to  Increasingly  bar  the  federal 
courthouse  door  In  the  absence  of  showings 
probably  impossible  to  make.  It  Is  true  of 
course  that  there  has  been  an  Increasing 
amount  of  litigation  of  all  types  filling  the 
calendars  of  virtually  every  state  and  federal 
court.  But  a  solution  that  shuts  the  court- 
house door  in  the  face  of  a  litigant  with  a 
legitimate  claim  for  relief,  particularly  a 
claim  for  a  deprivation  of  a  constitutional 
right,  seems  to  be  not  only  the  wrong  tool, 
but  a  dangerous  tool  for  solving  the  problem. 
The  victims  of  the  use  of  that  tool  are  most 
often  the  litigants  In  need  of  judicial  protec- 
tion of  their  rights :  the  poor,  the  underpriv- 
ileged, the  deprived  minorities.  The  very  life 
blood  of  courts  Is  the  popular  confidence 
that  they  mete  out  evenhanded  Justice  and 
any  discrimination  that  denies  these  groups 
access  to  the  courts  for  resolution  of  their 
meritorious  claims,  unnecessary  risks  loss  of 
that  confidence. 

I  fully  concur  with  the  views  expressed 
by  Justice  Brennan  and  I  urge  my  col- 
leagues to  keep  his  eloquent  words  in 
mind  when  considering  S.  2278  and  re- 
lated legislation. 

Mr.  President,  I  believe  that  it  is  in- 
cumbent upon  Congress  to  do  its  part 
to  insure  the  proper  enforcement  of  our 
civil  rights  laws.  By  providing  for  rea- 
sonable counsel  fees  to  prevailing  parties 
in  civil  rights  cases,  the  Congress  can 
take  a  giant  step  in  that  direction  by 
minimizing  the  formidable  barrier 
erected  by  the  Court's  decision.  I  urge 
my  colleagues  to  act  favorably  upon  S. 
2278. 

UP    AMENDMENT    NO.    4  69 

(Subsequently  numbered  amendment  2347) 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  fMr. 
Kennedy)  proposes  an  unprlnted  amend- 
ment numbered  469 : 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited   as   "The  Civil 
Rights  Attorneys'  Pees  Awards  Act  of  1976". 

Sec.  2.  That  the  Revised  Statutes  section 
722  (42  U.S.C.  1988)  Is  amended  by  adding 
the  following:  "In  any  action  or  proceeding 
to  enforce  a  provision  of  sections  1977,  1978, 
1979,  1980,  and  1981  of  the  Revised  Statutes, 
title  IX  of  Public  Law  92-318,  or  title  VI  of 
the  Civil  Rights  Act  of  1964.  the  court.  In 
Its  discretion,  may  allow  the  prevailing 
party,  other  than  the  United  States,  a  rea- 
sonable attorney's  fee  as  part  of  the  costs.". 

Mr.  KENNEDY.  Mr.  President,  I  yield 
for  a  unanimous-consent  request  to  the 
Senator  from  Maine  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MUSKIE  addressed  the  Chair. 

Mr.  ALLEN.  Mr.  President,  there  will 
be  no  unanimous-consent  requests 
granted  in  the  Senate  until  this  matter 
has  been  disposed  of  as  long  as  I  am  on 
the  floor.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  Senator  from  Massachusetts  has 
the  floor. 

Mr.  KENNEDY.  Then,  Mr.  President, 
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I   ask    that    Jim    Davidson   be    granted 
privilege  of  tlie  floor. 
Mr.  ALLEN.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  KENNEDY.  Mr  President,  the  pur- 
pose of  this  amendment  i.s  rather  simple. 
yet  it  is  important.  It  has  the  support 
of  the  admini-stration.  It  is.  ba.-icallv  to 
conform  this  legislation  to  the  leRisla- 
tion  that  is  presently  before  the  Hou.se 
It  will  thus  e.xpedite  final  enactment  of 
this  bill. 

Mr.  President,  the  Civil  Rights  Attor- 
neys' Fee.-?  Awards  Act  authorizes  Fed- 
eral courts  to  award  att.^rnev.s'  fees  to 
a  prevailins:  party  in  .<;uit.s  brought  to  en- 
force certain  civil  rights  acts.  This  bill 
would  close  a  series  of  loopholes  in  our 
civil  rights  laws  created  by  the  Supreme 
Court's  Alyeska  decision  "last  vear,  and 
would  reestablish  a  uniformity  in  the 
remedie.5  available  under  Federal  laws 
guaranteeing  civil  and  constitutional 
rights. 

The  basic  principle  embodied  in  this 
bill  is  not  obscure  or  novel.  The  Supreme 
Court   ruled   m   the   Alyeska   case   that 
court.s  may  award  attorneys'  fees  to  suc- 
cessful litigants  only  where  Congress  has 
specifically  authorized  "fee-shiftina"  by 
statute.  Although  prior  to  this  decision 
Federal  courts  had  been  awarding  fees  to 
successful  piantiffs  in  cases  brought  un- 
der a  broad  variety  of  civil  rights  laws, 
the  Court  s  Alveska  ruling  created  f^nor- 
mous  incongruities  in  that  private  citi- 
zens can  now  afford  to  seek  enforcement 
of  only  those  civil  rights  laws  which  con- 
tain explicit  provisions  for  fee-shifting 
The   result    is   plain:    few   private   civil 
rights  enforcement  action.s  can  now  be 
brought  under  the.se  Federal  statutes  not 
providing  for  fee  awards  The  bill  before 
us  today  would  eliminate  this  anomalv  by 
permitting  courts  to  make  discretionary 
fee  awards  under  all  Federal  civil  rights 
statutes. 

The  Senate  and  House  versions  of  the 
bill  differ  in  only  one  substantive  respect 
in  addition  to  thase  civil  rights  statute<= 
included  within  the  coverage  of  the  bill 
reported  by  the  Senate  Judiciarv  Com- 
mittee, the  House  bill  includes  coverage  of 
title  IX  of  Public  Law  92-318.  the  Educa- 
tion Amendments  of  1972.   Inclusion  of 
cases    brought    under    title    DC    would 
mean  that  where  educational  piut^rams 
which  receive  Federal  assistance  discrim- 
inate on  the  basis  of  sex  or  blindness 
courts  would  be  able  to  make  di.scretion- 
arv  awards  of  attorneys'  fees  to  success- 
ful litigants  m  order  to  a.ssist  private  en- 
forcement efforts  in  this  crucial  area  of 
the  law 

I  am  therefore  offering  an  amendment 
in  the  nature  of  a  substitute  to  S  "'■^78 
which  would  confirm  the  language  of  "the 
bill  precisely  to  the  House  bill  HR 
lo460.  Inclusion  of  title  IX  casps  provides 
a  useful  improvement  in  the  bill,  and  one 
which  has  the  full  support  of  the  bill's 
Senate  sponsors  Tlie  administration  it- 
self also  expressed  support  for  this 
amendment  when  it  was  offered  during 
the  Hou.se  Judiciary  Committee  markup 
on  the  bill. 

In  recent  vears,  there  has  been  a  grow- 
ing recognition  that  discrimination  on 
the  basis  of  sex  is  both  pervasive  and 
persistent.  For  that  reason  Congress  has 
canned  sex  discrimination  in  such  areas 


September  21,  1976 


as  emplo\-ment.  housing,  credit,  and.  in 
title  IX  of  the  Emergency  School  Aid 
Act.    education    programs    or   activities 
which  receive  Federal  assistance.  The  ti- 
tle is  the  analog,  in  the  field  of  education 
of  title  VI  of  the  Civil  Rights  Act  of  1964.' 
which  prohibits   discrimination  on   the 
basis  of  race  or  sex.  they  violate  funda- 
mental rights  which  are  at  the  bedrock 
of  our  society's  notions  of  fair  play  and 
tiuman  decency,  it  is  Congress  obliga- 
tion to  enforce  the  14th  amendment  by 
eUminating  entirely  such  forms  of  dis- 
crimination, and  that  is  whv  both  title 
VI  of  the  CivU  Rights  Act  of  1964  and 
title  IX  of  the  Education  Amendments 
of  1972  have  been  included.  As  basic  pro- 
visions of  the  civil  rights  enforcement 
scheme  that  Congress  has  created,  it  is 
es.sential   that   private   enforcement   be 
made  possible  by  authorizing  attorneys' 
fees  in  this  essential  area  of  the  law. 

Wliere  title  IX  is  violated  bv  a  public 
school  system,  section  1983  is  also  in- 
volved, as  in  Lau  v.  Nichols.  414  U.S.  563 
'1974'.  But  in  many  cases  title  IX  in- 
volves other  situations,  for  example,  a 
private  vocational  school  receiving  Fed- 
eral assistance  which  discriminates  on 
the  basis  of  sex  in  its  admissons  policv 
In  these  cases,  only  title  IX  would  reach 
this  pernic:ou.>  form  of  discrim.ination. 

Title  IX  also  reaches  another  perni- 
cious form  of  discrimination— that 
against  blind  people  and  those  who  are 
visually  impaired— and  in  the.se  circum- 
stances the  same  fundamental  i:irinciples 
apply 

Mr.  President,  the  bill  now  before  the 
Senate  addres.ses  the  issue  of  citizen  ac- 
cess to  the  courts  m  a  direct  and  effective 
manner.  As  chairman  of  the  Subcommit- 
tee on  Administrative  Practice  and  Pro- 
cedure. I  have  been  concerned  with  re- 
moving legislative  and  judicial  barriers 
which  have  tlie  effect  of  denving  citizens 
full  access  to  the  courts  in  rrdtr  to  se- 
cure their  legal  rights.  It  is  of  little  mo- 
ment for  the  Congress  to  enact  laws  ex- 
panding the  protections  afforded  citizens 
in  securing  jobs,  housing,  credit,  or  ed- 
ucation without  insuring  that  tJi'e  bene- 
ticiaries  of  our  laws  have  the  means  of 
enforcing  compliance  with  them.  Legal 
battles  to  vindicate  basic  human  rights— 
congressionally  secured  right.s— can  be  as 
costly  as  any  other  form  of  litmation 
and  the  costs  Ireciuently  outrun  tiie  eco- 
nomic  benefits    ultimately   obtained   by 
successful  litigants.  Inevitablv  this  leads 
to  the  inability  of  the  victims  of  discrim- 
ination to  obtain  letral  redress  because 
they  cannot  shoulder  the  full  costs  of 
vindicating  their  rights. 

Ft-e-.shifting   is  a  time-honored  judi- 
cial remedi".  And  Congress  has  already 
provided  for  recovery  of  attornevs'  fees  in 
over  50  pieces  of  legislation.  Where  Con- 
gress decides  to  emphasize  certain  poli- 
cies, and  correspondingly  to  secure  pri- 
vate rights  or  encourage  more  vigorous 
enforcem.ent  of  Federal  laws.  Congress 
frequentlv  includes  fee-recovery   provi- 
sions in  its  enactments.  An  attorneys'  fees 
provision  was  most  recentlv  included  for 
example,  in  the  Hart-Scott-Rodino  Anti- 
trust Improvement  Act  for  injunctive  ac- 
tions brought  under  the  Clavton  Anti- 
trust Act. 

I  believe  that  it  is  especially  important 
that  the  availability  of  fee  awards  be  ex- 
panded to  encompass  all  major  Federal 


CivU  rights  laws.  Not  just  a  select  few- 
chosen  through  historical  accident— but 
all  the  civil  rights  laws  of  this  country 
must  be  complied  with.  Long  experience 
has  demonstrated,  however,  that  Govern- 
ment enforcement  alone  cannot  accom- 
plish this.  Private  enforcement  of  these 
laws  by  those  most  directly  affected  must 
continue  to  receive  full  congressional 
support.  Fee  shifting  provides  a  mecha- 
nism which  can  give  full  effect  to  our  civil 
rights  laws,  at  no  added  cost  to  the 
Government. 

Mr.  President,  while  I  hope  this  bill  can 
be  passed  by  both  Houses  and  signed  into 
law  before  Congress  adjourns.  I  think  it  Is 
important  that  we  realize  that  our  efforts 
to  improve  citizen  access  to  the  courts 
will  not  end  with  the  enactment  of  this 
legislation.  Earlier  this  year  the  Judiciary 
Committee  reported  S.  2715,  which  would 
authorize,  among  other  things,  awards 
of  attorneys'  fees  in  judicial  actions  for 
review  of  certain  Federal  administrative 
decisions.  While  I  do  not  anticipate  that 
the  Senate  will  be  able  to  act  on  this  bill 
before  the  end  of  this  session,  I  consider 
It  to   be  essential   to  Congress'  overall 
effort  to  involve  citizens  in  the  enforce- 
ment of  our  laws,  and  I  intend  to  press 
lor  prompt  Senate  action  in   the  next 
ses.sion. 

The  bill  now  before  us,  Mr.  President, 
do.^s  not  create  any  new  legal  remedies. 
nor  does  it  expand  our  civil  rights  laws 
into  new  areas  which  Congress  has  not 
previously  considered.  It  merely  lends 
substance  to  the  private  enforcement  of 
rights  already  authorized  under  existing 
civil  rights  laws. 

Furthermore,  the  bill  will  not  create 
ary  new  burdens  for  the  courts.  Rather, 
it  is  intended  simply  to  expressly  author- 
i.:e  the  courts  to  continue  to  make  the 
kinds  of  awards  of  legal  fees  that  they 
had  been  allowing  prior  to  the  Alyeska 
decision. 

It  is  a  fundamental  axiom  of  law  that 
where  there  is  a  right  the  law  should 
provide  a  remedy.  Yet,  without  a  pro- 
vi.sion  to  permit  awards  of  attornevs' 
lees  to  successful  parties,  the  rights 
secured  by  those  civil  rights  laws  covered 
by  this  act  are  hollow  rights  indeed.  En- 
actment of  this  leeislation  would  do 
much  to  assure  all  tlie  citizens  of  this 
Nation  that  the  words  "equal  protect'on 
o!  law'  mean  what  they  sav,  and  that 
Congre.ss  firmly  intends  that  all  our  civil 
rights  laws  be  vigorously  enforced. 

Mr.  President.  I  do  not  intend  to  snend 
any  more  time  discussing  this  particular 
amendment  because  it  is  well  under- 
stood. It  involves  issues  the  Senate  has 
acted  on  it  in  the  pa.st. 

It  does  seem  to  me  to  be  an  extremely 
important  amendn^.cnt.  It  will  expedite 
the  pi'ssage  of  this  I'^gislation.  It  does 
have  the  support  of  the  administration 
I  am  very  hopeful  it  will  be  accepted 
here  this  afternoon. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  adoption- 
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Mr.  ALLFN  addre.';sed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLFN.  Mr.  President,  may  I  in- 
quire of  the  Chair  if  this  Ls  a  printed 
amend.ment  or  if  this  is  an  unprinted 
amendment? 

The  PRESIDIiNG  OFFICER.  It  is  an 
unprinted  amendment. 


Mr.  ALLEN.  I  wonder  if  copies  might 
be  made  available  to  Senators. 

The  PRESIDING  OFFICER.  A  copy 
will  be  provided  to  the  Senator. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  am  de- 
lighted to  find  the  distinguished  Sena- 
tor from  Massachusetts  (Mr.  Kennedy) 
acting  as  floor  leader  for  the  administra- 
tion with  respect  to  this  particular 
amendment. 

It  is  interesting  that  he  would  rep- 
resent the  administration  on  the  floor 
of  the  Senate.  It  is  interesting  to  see  he 
is  doing  that. 

I  am  interested  to  see  that  his  views 
correspond  with  the  views  of  the  admin- 
istration with  respect  to  this  particular 
subject. 

Mr.  President,  this  Congress  may  well 
go  down  in  history  as  the  Congress  that 
provided  more  bonanzas  to  the  legal 
profession  than  any  other  Congress  in 
history. 

We  have  already  passed  antitrust  leg- 
islation which  provides  that  the  attor- 
neys general  of  the  various  States  may 
farm  out  these  antitrust  cases  to  attor- 
neys of  their  choice  as  political  favors, 
if  they  so  desire,  and  I  assume  they 
would,  and.  in  some  cases,  treble  dam- 
ages are  available. 

Mr.  President,  inasmuch  as  we  did 
not  accept  the  House  language  with  re- 
spect to  banning  contingency  fees,  these 
attorneys  can  collect,  these  favored  few 
can  collect,  in  some  cases — and  it  is  not 
beyond  the  realm  of  the  possible — lit- 
erally millions  of  dollars  fcr  their  serv- 
ices. Here,  again,  we  are  providing  not 
one  single  additional  substantive  civil 
riuht  or  the  enforcement  of  one  single 
civil  right  provision  but  are,  instead, 
providing  for  attorney  fees  in  civil  rights 
cases,  attorney  fees  to  be  set  by  the 
court. 

Frankly.  Mr.  President.  I  do  not  know 
what  has  happened  to  this  idea  from 
the  time  it  was  considered  by  the  Sub- 
committee on  the  Representation  of 
Citizen  Interests  of  the  Judiciary  Com- 
mittee in  1973.  According  to  the  com- 
mittee report,  this  matter  was  consid- 
ered in  1973. 

If  it  was  such  a  good  idea.  Mr.  Presi- 
dent, it  seems  to  me  that  the  Senate 
would  have  been  called  upon  to  act  on 
it  before  now;  1973  was  the  last  Con- 
gress. Apparently  nothing  happened  to 
the  bill  in  the  last  Congress.  It  does  not 
sav  that  the  Judiciary  Committee  ever 
reported  it  after  the  subcommittee  stud- 
ied it.  If  it  was  .<:uch  a  great  idea.  I  won- 
der why  it  did  not  get  out  of  the  Judici- 
ary Committee  hack  in  1973  to  come  to 
the  Senate  floor.  There  must  have  been 
some  good  reason  because  I  am  sure 
there  were  plenty  of  advocates  to  the 
legislation. 

I  am  wondering  if  a  person  advocat- 
ing this  legislation  is  interested  in  civil 
'•ights  or  if  he  is  interested  in  attorney's 
fees. 

Mr.  President.  I  am  a  member  of  the 
legal  profession,  having  been  admitted 
to  the  oar  in  Alabama  in  1935.  'When  I 
came  to  the  Senate  I  ceased  all  law  prac- 
tice, directly  and  indirectly,  with  the 
exception  of  the  fact  that  I  have,  on  oc- 
casion, filed  amicus  curiae  briefs  in  the 


Supreme  Court  on  matters  affecting  the 
well  being  of  the  people  of  the  State  of 
Alabama,  But  I  still  retain  my  high  re- 
gard, my  deep  interest,  in  the  legal  pro- 
fession and  in  the  welfare  of  the  legal 
profession.  I  like  to  see  lawyers  make 
fees.  I  have  absolutely  no  objection  to 
that.  I  want  to  see  it. 

Mr.  President,  I  do  not  see  any  rea- 
son for  bringing  up  a  Senate  bill  which 
was  considered  by  the  subcommittee  back 
in  1973. 1  do  not  have  the  record  of  what 
happened  to  it  in  the  committee.  I  am 
going  to  try  to  find  out  if  it  was  defeated 
in  the  committee.  In  1973  it  was  passed 
out  of  the  subcommittee  of  the  Judici- 
ary Committee.  It  has  not  arrived  on  the 
floor  from  1973  until  this  very  day,  un- 
less I  am  mistaken.  I  do  not  see  any 
indication  that  it  has.  I  am  sure  if  it 
has  arrived,  I  wUl  be  corrected  in  time. 

Mr.  KENNEDY.  If  the  Senator  will 
yield  at  that  point 

Mr.  ALLEN.  No,  I  do  not  yield.  The 
Senator   will   have   an   opportunity   to 

Mr.  KENNEDY.  If  the  Senator  does 
not  want  to  yield  for  a  question,  I  will 
wait. 

Mr.  ALLEN.  'Very  well,  I  will  yield  for 
a  question. 

Mr.  KENNEDY.  Was  this  the  same 
provision  included  in  the  voting  rights  of 
1975  which  passed  the  Judiciary  Com- 
mittee and  actually  came  before  the 
Senate? 

Mr.  ALLEN.  I  am  talking  about  this 
bill.  It  was  never  considered  on  the  Sen- 
ate floor. 

Mr.  KENNEDY.  It  was  pa,ssed  out  of 
the  Judiciary  Committee  and  included 
in  the  Voting  Rights  Act  of  1975. 

Mr.  ALLEN.  It  never  came  out  on  the 
floor  here. 

Mr.  KENNEDY.  The  Senator  is  not 
correct.  It  was  included  in  the  Voting 
Rights  Act  and  it  passed  the  Judiciary 
Committee.  It  was  not  enacted  as  part  of 
the  final  Voting  Rights  Act  because  the 
Senate  actually  accepted  the  House  pro- 
visions. But  I  think  it  is  quite  clear  that  it 
was  already  considered  in  the  Judiciary 
Committee. 

Mr.  ALLEN.  The  Senator  answers  his 
own  question.  What  the  Senator  from 
Alabama  said  was  that  this  bill  had  never 
been  considered  on  the  Senate  floor.  The 
Senator  from  Massachusetts  has  added 
no  information  contrary  to  that.  He 
states  that  this  provision  was  in  the  Sen- 
ate bill  which  passed  the  Judiciary  Com- 
mittee, not  in  a  separate  bill,  but  he  also 
says  that  the  Senate  did  not  consider 
that  bill  and  instead  considered  the 
House  bill. 

Mr.  KENNEDY.  Will  the  Senator  yield 
for  a  question? 

Mr.  ALLEN.  For  a  question. 

Mr.  KENNEDY.  The  record  of  the  pre- 
vious discussion  was  the  point  where  the 
Senator  said  that  it  was  considered  in 
the  Senate  Committee  on  the  Judiciary, 
that  it  passed  the  Senate  Committee  on 
the  Judiciary  and  it  was  reported.  The 
Senator  is  correct  that  it  was  not  con- 
sidered on  the  floor  because  the  Senate 
considered  the  House-passed  bill. 

The  record  will  show  whether  the  Sen- 
ator stated  that  or  whether  the  Senator 
said  that  the  Senate  Committee  on  the 
Judiciary  did  not  consider  it. 


I  am  correcting  the  Senator's  sugges- 
tion that  the  Judiciary  Committee  did 
not  consider  it.  It  did  consider  it.  It  did 
report  it  and  it  did  feel  that  it  was  a 
good  idea  at  that  particular  time. 

Mr.  ALLEN.  In  answer  to  what  the 
Senator  from  Massachusetts  said,  the 
Senator  from  Alabama  said  that  this  bill, 
apparently,  and  I  am  referring  to  the 
committee  report,  was  not  acted  upon  by 
the  full  committee.  I  will  stand  by  that 
and  back  it  up  with  this  committee  re- 
port from  the  Senator's  own  committee, 
the  Committee  on  the  Judiciary. 

He  is  saying  that  this  was  a  provision 
in  another  bill  having  to  do  with  an  en- 
tirely different  matter.  I  had  stated  that 
it  was  never  acted  upon  here  on  the  Sen- 
ate floor.  It  was  never  considered  here 
on  the  Senate  floor.  I  will  stand  by  that 
statement.  The  Senator  has  not  produced 
any  evidence  that  the  bill  or  this  pro- 
vision was  ever  considered  on  the  Sen- 
ate floor. 

Now.  Mr.  President,  if  it  was  reported 
by  the  Senate  Committee  on  the  Ju- 
diciary and  it  was  so  importemt,  why  did 
the  Senate  not  act  on  it?  It  seems  like  a 
pretty  easy  bill  to  bring  up.  All  they  have 
to  do  is  put  in  a  nondebatable  motion 
that  it  come  up  and  it  will.  So  here  it  is. 

This  bill  apparently  laid  dormant  from 
the  subcommittee  hearing  in  1973  until 
it  was  passed  in  this  Congress,  but  had 
never  before  been  considered,  before  to- 
day here  on  the  floor  of  the  Senate,  from 
1973  on. 

This  particular  provision,  Mr.  Presi- 
dent, the  Senator  says  was  in  another 
bill.  Well,  that  bill,  though  reported  out 
of  the  Committee  on  the  Judiciary,  has 
never  been  considered  on  the  Senate 
floor.  So  if  it  is  such  a  great  bill,  if  it  is 
an  idea  whose  time  has  come,  if  these  at- 
torneys need  their  fees,  I  guess  they 
needed  them  back  in  1973.  and  they 
needed  them  in  1974,  and  they  needed 
them  in  1975.  and  they  needed  them  in 
the  first  8  months  of  1976;  but  nothing 
was  done  to  help  these  poor  attorneys 
under  that  bill.  No  action  on  the  Senate 
floor. 

Advocates  of  the  bill  having  full  con- 
trol of  the  Senate  machinery,  advocates 
of  the  bill  having  full  control  of  the  com- 
mittee system,  advocates  of  the  bill  hav- 
ing a  topheavy  vote  on  bringing  the  mat- 
ter up.  why  has  it  not  been  considered 
on  the  Senate  floor,  if  it  is  so  great?  That 
is  what  puzzles  the  Senator  from  Ala- 
bama. 

So  now,  Mr.  President,  as  the  Senate 
is  supposed  to  be  racing  toward  adjourn- 
ment on  October  1  or  October  2.  here  we 
are,  taking  up  the  time  of  the  Senate  and 
taking  up  the  time  of  Congress  on  a  Sen- 
ate bill  that  I  assume  will  go  to  a  com- 
mittee over  in  the  House  of  Representa- 
tives after  it  passes  here.  I  assume  It  will, 
though  they  seem  to  have  a  way  of  short- 
cutting  committees  when  they  want  to. 
I  assume  this  matter  will  go  to  a  com- 
mittee over  there,  and  maybe  they  will 
have  an  amendment,  and  it  may  go  to 
conference.  But  how  are  we  going  to 
work  all  those  things  in.  in  the  short 
time  that  remains  to  the  Senate  on  this 
matter? 

Also,  if  it  was  such  an  important  bill, 
I  wonder  why  the  author  of  the  bill  is 
not  here  to  vouch  for  the  bill,  and  why  it 
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Is  necessarj'  for  him  to  pass  the  mantle 
of  leadership  on  this  important  at- 
torneys' fees  bill  over  to  the  distinguished 
Senator  from  Massachusetts,  who  also  is 
a  lawyer,  as  is  the  distinguished  Senator 
from  California  (Mr.  Tunney). 

You  know.  Mr.  President,  I  kind  of 
hate    to    embarrass    the    distinguished 
Senator  from  California   iMr.  Tunney  > 
by  brinping  this  bill  up  in  his  absence. 
I  just  do  not  feel  that  the  proponents 
of  the  bill  should  have  embarrassed  our 
good  frier.d  h-om  California,  who  is  in  a 
life-and-death  struggle  out  in  Cali.or- 
nia  to  retain  his  seat.  But  I  predict  thaf 
before  this  bill  is  parsed— and  it  will  be 
several  days  before  it  passes,  I  assure  the 
Senate— before  this  bill  passes,  the  dLstm- 
guished  Senator  from   California    'Mr 
Tunney  )  will  show  up  to  make  a  speech 
in  behalf  of  his  brother  attornevs.  be- 
cause mistake  it  not.  this  is  a  lawvers'  bill 
I  hazard  the  guess  that  thev  are  not 
satisfied    wiVn   the   action   bv   Congress 
in   providing   windfalls   in   the   tens   of 
millions  of  dollars  for  the  bar  throughout 
the  50  States  of  the  Union  under  the 
antitrust  biii.  They  are  not  content  with 
that,  Mr.  President.  They  come  forward 
and  say.  'Oops,  the  Supreme  Court  has 
said  that  in  many  ca.ses  attornevs'  fees  in 
civil   right:   cases   are   not   allowed.   We 
have  got  to  do  somethini,'  about  that." 
That  i.s  what  the  Supreme  Court  said 
Tab  Supreme  Court   held,   in   the  Ci-"-.e 
mentioned  by  the  di.stinguished  Senator 
from   Massachusetts,   the   Alyeska   case 
that  the  courts  do  not  have  the  power 
under  their  equity  powers  to  ?rant  at- 
torneys fees  in  cases  un:ess  there  is  a 
specific   authorization   by   Congress   for 
such  fees  to  be  paid. 

Mr.  Prc.-ident,  you  can  imasme  the 
consternation  that  this  ruling  bv  t!;p 
Supreme  Court  caused  in  le?al  circle^ 
"Why,  the  Supreme  Court  savs  we  can't 
collect  attorneys'  fees  when  we  prcsecute 
civil  ripliu^  cases."  i  do  not  know  that 
these  attorneys  came  to  be  sponsor^  of 
this  legislation  here  in  the  Senate.  They 
said.  "VVe  have  got  to  straighten  this  out  • 
we  have  got  to  make  provision  for  at- 
torneys' fees."  There  is  not  one  singlf> 
additional  civil  rights  protection  in  thi^ 
measure;  so  what  is  the  concern''  Is 
the  concern  for  protecting  civil  rights,  or 
IS  it  for  protecting  the  fees  of  attornevs 
vhc  have  grown  fat  on  Utisation  of  thi-^ 
sort? 

Mr.  President,  there  is  a  term  in  the 
law  or  a  wo-d  in  the  law  called  "bar- 
ratry ■•  That  is  a  word  that  is  apph'-d  to 
the  stirring  up  of  litigation. 

Mr.  President,  barratry  is  unethical  if 
not  illecal.  So  we  might  conclude  Mr 
Pre<!dent.  that  this  'oill  would  consti- 
tute, if  there  ^ouki  be  such  a  designation 
le^al  and  ethical  barratry,  if  that  were 
not  a  contradiction  in  terms,  which  it 
i=:  This  till  would  stir  up  litigation,  be- 
cause, with  all  due  respect  to  my  brothers 
at  th?  bar.  the  average  attornev  is  not 
going  to  work  up  too  much  enthusiasm 
abou*:  bringing  a  civil  rights  case  unless 
he  se<='s  a  prosp-^ct  of  obtaining  a  f"e 

There  are  organizations  that  in  manv 
cases  do  coed  work  in  furnishing  legal 
counsel.  The  Civil  Liberties  Union  has 
made  a  notable  contribution  in  furnish- 
ing courL-:el  unpaid  bv  the  litigant  in 
many  areas  where  the  legal  rights  of  an 
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individual  are  being  trampled  upon.  But 
here.  Mr.  President,  we  have  a  bill  whose 
sole  purpose  is  to  provide  attorneys  fees 
for  attorneys  who  file  suits  under  the 
various  sections  mentioned  in  the  bill. 

So.  I  do  not  beheve  this  bill  tor  the  aid 
of  attorneys  ought  to  be  taking  up  the 
important  time  of  the  Senate.  Let  us  let 
them  suffer  along  for  a  few  months.  We 
will  have  another  Congre.ss  convening 
January  3. 1  do  not  know,  though,  ■wheth- 
er this  measure  will  fair  so  well  in  an- 
other Congress  or  not. 

I  do  not  propose  to  predict  the  out- 
come of  the  November  Presidential  elec- 
tion,  but  if   the  Democratic  candidate 
should  be  elected— and  the  chances  are 
that  he  will— I  do  not  know  whether  he 
would  look  with  such  great  favor  on  a 
bill  providing  attorney's  fees  for  lawyers. 
One  of  his  standard  statements,  in  iden- 
tifying himself  at  speeches  that  he  has 
made  from  time  to  time,  is  that  he  is 
these     various     things— these     various 
things   being   a   peanut   farmer   and   a 
Christian.  He  is  not  a  lawyer,  though, 
he  is  quick  to  emphasize.  So  I  do  not 
know   what    the   Democratic   candidate 
thinks  he  might  gain  from  saving  he  is 
not  a  lawyer,  unless  there  are  manv  who 
feel  that  lawyers  are  able  to  take  care  of 
themselves,  and  it  is  mv  observation  that 
they  are.  I  do  not  beheve  we  need  this 
legislation  that  would  add  more  areas 
open  for  attorneys  fees. 

We  have  not  had  an  explanation  of 
the  bill.  Mr.  President,  of  course  It  was 
immediately  brought  up.  There  was  not 
one  word  of  explanation  about  it.  There 
is  an  amendment.  I  guess  a  substitute.  I 
have  not  had  an  opnortunitv  to  examine 
It  too  closely.  Yes.  it  is  a  sulDstitute.  and 
of  course,  it  will  wipe  out  the  provision-s 
of  the  other  bill. 

But  there  has  been  not  one  word  of 
explanation  about  the  bill— not  one 
There  has  been  scant  explanation  of  the 
substitute.  Then  it  is  up  for  a  quick  vote 
unless  someone  should  see  fit  to  addre.ss 
some  remarks  with  respect  to  the  bill. 

I  might  state,  also,  that  since  this  is  a 
substitute,  if  it  .should  be  adopted— and 
;t  looked  a.>  if  it  were  pretty  w  ell  on  track 
ta  be  adopted— it  would  cut  the  Senate 
off  from  any  amendment  whatsoever  on 
this  bill.  There  would  be  no  further 
anieuiiments.  Ram  it  through  Take  c -re 
of  the  attorneys.  Add  no  more  civil 
rights.  Protect  no  more  civil  rights  Onl- 
see  that  the  attorneys  get  paid  That  is 
what  this  bill  do^s  And  here  we  are  in 
the  Senate  considering  a  bill  to  provide 
attorneys  fees  for  attorneys. 

Mr.  President,  there  are  a  number  of 
provisions  now  under  v\hirh  attorneys 
fees  can  be  paid.  As  a  matter  of  fact"  I 
see  ^ere  at  the  bottom  of  pase  3  of  the 
report  that  the  last  two  lines  has  this 
interesting  sentence: 

Since  liM  every  major  civil  rlehts  law 
pa.55ed  bv  the  Congress  has  Included  or  has 
been  amended  to  Include  one  or  more  fee 
provisions. 


been  amended   to  Include  one  or  more  fee 

provisions. 

So  there  is  not  one  word  of  explana- 
tion of  what  civil  rights  provisions  do 
not  have  attorneys  fees  attached  to  them, 
and  the  very  wording  of  the  committee 
report  on  this  very  bill— it  is  not  on 
something  else — says  that 

•  .  every  major  civil  rights  law  passed  by 
the  Congress  has  Included  or  has  been 
amended  to  Include  one  or  more  fee  pro- 
visions. 
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Mr.  President,  if  that  be  true,  why  are 
we  working  on  this?  I  am  slmplv  taking 
the  Committee  on  the  Judiciary  at  its 
word  They  prepared  the  report.  I  did  not. 

But  the  report  says : 

since  1964  every  major  civil  rlprhts  law 
passed  by  the  Congress  has  Included  or  has 


That  being  true,  what  is  the  need  of 
this  bill?  It  provides  attorneys  fees  for 
everj-  civil  rights  law  that  has  passed 
since  1964.  How  much  farther  back  need 
you  go?  That  is  when  the  great  break- 
through came — in  1964. 

And  it  gives  some  examples  of  these 
acts  that  do  have  attorney's  fees,  but  I 
am  relying  on  this  .statement  In  the  Ju- 
diciary Committee  report  that  all  of  these 
civil  rights  laws,  all  the  major  ones, 
passed  since  1964  have  fee  provisions 
attached. 

That  being  true,  what  is  the  need  of 
this  bill? 

At  the  top  of  page  4  they  give  some 

specific  examples,  without  hmiting  the 

generality  of  the  other  statement  which 

says    'All  ma.ior  civil  rights  laws  when 

passed  had  attorney's  fees  !:)rovided,  or 

were  later  amended  to  provide  attorney's 

fees."  then,  as  I  say,  v»-ithout  limiting  the 

generality  of  that  statement,  they  give 

examples  of  some  of  the  civil  rights  laws 

that  do  have  attorney's  fees  attached. 

I  note  that  throughout  all  the  bills  of 

this  type,  very  high  in  the  priority  of 

those  pushing  bills  of  this  sort  is  that 

there  be  a  provision  for  paving  attorney's 

fees.  Let  us  take  care  of  the  attorneys. 

Civil  right-;  take  care  of  themselves.  Let 

us  take  care  of  the  attorneys.  That  is 

what  this  bill  do?s.  Let  us  see  some  of  the 

acts  that  the  Judiciarj-  Committee  sa.vs 

have  attorney's  fees. 

They  sav  that  title  VIII  of  the  Civil 
Rights  Act  of  1968.  codified  in  42  U.S.C, 
'section  3612(ci.  has  attorney's  fees  at- 
tached. Then  the  Emergencv  School  Aid 
Act  of  1972.  which  is  codified  in  20  U.S.C, 
section  1617,  has  attornev's  fees  attached. 
Then  Equal  Employment  Amendments 
of  1972.  codified  in  42  U  S.C.  section  2000 
'"'  16ibi  has  attorney's  fees.  Then  there 
is  the  Voting  Rights  Act  Extension  of 
1975.  42  U.S.C.  .section  1973<eK  Those 
laws  specifically  have  attorney's  fees  pro- 
vided. 

However,  the  report,  itself,  says  that  all 
major  civil  rights  acts  have  attornev's 
fees  attached.  What  do  we  conclude  from 
that?  Also,  what  is  a  major  civil  rights 
law  and  what  is  a  minor  civil  rights  law? 
If.  as  the  Judiciary  Committee  on  the  re- 
port say;,  even.-  major  civil  rights  law 
pas.Td  by  Congress  has  included  or  has 
been  amended  to  include  one  or  more  fee 
provisions  and  they  are  bringing  in  an- 
other bill.  I  would  have  to  assume  frcm 
that,  by  a  process  of  reasoning,  by  a  proc- 
ess of  logic,  by  use  of  a  svllogism.  that 
this  bill  must  refer— in  the  language,  not 
of  the  S»-r.ator  from  Alabama,  but  in  the 
language  of  the  Committee  en  the  Judi- 
ciary—to minor  civil  rights  laws.  It  said 
that  all  major  civil  riphts  laws  have  that 
attached.  So  what  is  a  minor  civil  rights 
law? 


I  do  not  regard  any  civil  rights  law  as 
being  minor.  It  has  to  do  with  the  rights 
of  an  individual,  the  rights  to  equal  pro- 
tection imder  the  law.  It  is  a  major  civil 
rights.  There  are  no  minor  civil  rights.  I 
will  have  to  disagree  with  the  Judiciary 
Committee  in  apparently  branding  the 
civil  rights  referred  to  in  these  sections 
as  minor  civil  rights.  That  does  not  follow 
the  reasoning  of  the  Senator  from  Ala- 
bama. 

The  Senate  has  voted  to  proceed  to  the 
consideration  of  this  bill  by  a  top-heavy 
vote.  Having  done  so,  it  is  going  to  con- 
tinue to  stay  on  this  bill.  I  say  to  the  dis- 
tinguished Senator  who  made  the  request 
a  moment  ago  that  as  soon  as  the  Senator 
from  Alabama  sits  down,  it  would  not 
take  unanimous  consent  to  bring  up  a 
House  message.  He  could  call  it  up  and 
move 

Mr.  PASTORE.  Not  while  the  Senator 
is  on  his  feet. 

Mr.  ALLEN.  I  stated  that  as  soon  as  the 
Senator  from  Alabama  gives  up  the  floor, 
he  could  comply  with  the  request  of  the 
distinguished  Senator. 

Mr.  PASTORE.  I  do  not  have  to  be 
told  that. 

Mr.  ALLEN.  That  being  the  case,  we 
will  not  worry  about  it. 

Mr.  PASTORE.  I  was  only  asking  for  a 
courtesy.  I  know  the  rules. 

Mr.  ALLEN.  I  thank  the  Senator.  I 
want  to  accommodate  him,  but  appar- 
ently he  does  not  want  to  be  accom- 
modated. 

Mr.  President,  what  we  are  dealing 
with  here — and  I  am  somewhat  in  the 
dark,  because  there  has  been  no  explana- 
tion given  as  to  the  thrust  of  this  bill, 
other  than  that  it  provides  attorneys' 
fees  in  civil  rights  cases— is  that,  some- 
where along  the  line,  I  would  like  the 
proponents  of  the  bill  to  explain  what 
minor  civil  rights  are  involved  in  the  bill, 
inasmuch  as  the  report  says  that  all  ma- 
jor civil  rights  laws  passed  by  Congress 
have  included  a  fee  provision.  So  some- 
where along  the  line,  I  assume,  Mr. 
President,  v.-e  will  find  out. 

At  this  time,  I  move  to  table  the  sub- 
stitute offered  by  the  distingtiished  Sen- 
ator from  Massachusetts  (Mr.  Kennedy)  , 
and  I  ask  for  the  yeas  and  nays. 

The  PBESIDING  OFFICER.  Is  there 
a  sufficient  second  There  is  not  a  suflB- 
cient  second. 

QUORUM   CALL 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  Objection  is  heard. 

Mr.  KENNEDY.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instructed 
to  request  the  presence  of  the  absent 
Senators. 

Mr.  ALLEN.  The  motion  is  out  of  order, 
Mr.  President. 

The  PRESIDING  OFFICER.  Until  the 
rollcall  is  completed,  that  motion  Is  out 
of  order. 


The  clerk  will  continue  to  call  the  roll. 

The  assistant  legislative  clerk  resimied 
and  completed  the  call  of  the  roll  and 
the  following  Senators  answered  to  their 
names: 

(Quorum  No.  42  Leg.] 

Abourezk  Kennedy  Percy 

Allen  Leany  Stennls 

Bayh  Muskle 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

The  Clerk  will  call  the  names  of  the 
absent  Senators. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Does  the 
Senator  make  a  motion  to  instruct? 

Mr.  KENNEDY.  I  move  that  the  Ser- 
geant at  Arms  be  instructed  to  request 
the  presence  of  the  absent  Senators.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  sufllcient 
second. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Michigan 
(Mr.  Philip  Hart)  ,  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Minnesota  (Mr.  Mondale)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya), 
the  Senatoi;  from  Missouri  (Mr.  Syming- 
ton), and  the  Senator  from  California 
(Mr.  Tunney)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  is  absent  on  offi- 
cial business. 

The  result  was  announced — yeas  79, 
nays  3,  as  follows : 


[Rollcall  Vote  No. 

614  Leg.] 

TEAS— 79 

Abourezk 

GriflSn 

Muskie 

BarUett 

Hansen 

Nelson 

Bayh 

Hart.  Gary 

Nunn 

Bellmon 

Haskell 

Packwood 

Bentsen 

Hatfield 

Pastore 

Biden 

Hathaway 

Pearson 

Brooke 

Helms 

Pell 

Bumpers 

HolUngs 

Percy 

Burdlck 

Hruska 

Proxmire 

Byrd, 

Huddleston 

Randolph 

Harry  P.,  n. 

Humphrey 

Ribicoff 

Byrd.  Robert  O 

.  Inouye 

Roth 

Case 

Jackson 

Schweiker 

Chiles 

Javlts 

Scott,  Hugh 

Clark 

Johnston 

Scott. 

Cranston 

Kennedy 

•WUUam  L 

Culver 

Laxalt 

Sparkman 

Curtis 

Leahy 

Stafford 

Dole 

'^ong 

Stennls 

Domenlcl 

Magnuson 

Stevenson 

rnirkin 

Mathlas 

Stone 

Eagleton 

McCleUan 

Taft 

Eastland 

McClure 

Talmadge 

Fannin 

Mclntyre 

Thurmond 

Fong 

Metcalf 

Tower 

Gam 

Morgan 

•W^UUams 

Gravel 

Moss 

Young 

NAYS— 3 

Allen 

Goldwater 

Welcker 

NOT  VOTING— 18 

Baker 

Beall 

Brock 

Buckley 
Cannon 
Church 

Ford 

Glenn 

Hart,  PhUlp  A. 

Hartke 

Mansfield 

McGee 

McGovem 

Mondale 

Montoya 

Stevens 

Symington 

Tunney 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk)  .  A  quorum  is  present. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  'West  'Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  AUjEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Alabama  to  lay  on  iiie  ta- 
ble the  amendment  of  the  Senator  from 
Massachusetts.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ALLEN.  I  have  an  amendment  at 
the  desk. 

The  legislative  clerk  resiuned  calling 
the  roll. 

Mr.  ALLEN.  I  have  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  regular  order. 

The  PRESIDING  OFFICER.  The  roll- 
call is  in  progress. 

The  legislative  clerk  resumed  calling 
the  roll. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend  until  there  is  order  in  the 
Senate  Chamber. 

I  ask  Senators — the  Senator  from 
Maine  and  the  Senator  from  Iowa — I  am 
going  to  ask  for  order  in  the  Chamber 
and  the  clerk  will  suspend  the  rollcall 
until  order  is  achieved. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ators obviously  have  not  been  able  to 
hear  the  Chair,  to  have  order  in  the 
Senate. 

The  PRESIDING  OFFICER.  The 
point  of  the  Senator  from  'Wisconsin  Is 
well  taken.  'Would  the  Senate  please  come 
to  order?  'Would  the  Senate  show  the 
courtesy  to  the  other  Senators  who 
would  like  to  vote  and  have  their  vote 
recorded? 

The  clerk  will  not  proceed  imtll  or- 
der has  been  achieved  in  the  Chamber. 

The  clerk  may  proceed. 

The  legislative  clerk  resumed  and  con- 
cluded calling  the  roll. 

Mr.  ROBERT  C.  B"yRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  'Wyoming  (Mr.  McGee)  ,  the  Sena- 
tor from  Minnesota  (Mr.  Mondale)  ,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya) ,  and  the  Senator  from  California 
(Mr.  Tunney)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  and  the 
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Senator  from  South  Dakota  (Mr.  Mc- 
GovERNj  are  absent  on  oflBcial  business. 
Mr.  GRIPTIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Tennessee  (Mr. 
Brock  I,  the  Senator  from  New  York 
(Mr.  Buckley  I,  and  the  Senator  from 
Alaska  'Mr.  Stevens'  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Tennessee  <  Mr.  Baker  '  Ls  absent 
on  official  business. 

The  result  was  announced — ytas  25, 
nays  57,  as  follows: 


(Rollcall  Vote  No. 

615  Leg.] 

YEAS— 25 

Allen 

Cirn 

McCIure 

Bart.ett 

G'-'Id'.varer 

Nunn 

Bellmon 

Hansen 

Scott. 

B>Td. 

Helms 

William  L 

Harry  F. 

Jr.    Hruska 

Stennis 

Curtis 

Joiinston 

Ta.m.idf;e 

Do.e 

La.icalt   "i 
Long      1 

Thurmond 

East.and 

Tower 

Fannin 

M^-C.ella'n 
NAYS— 57 

Young 

Abourezk 

Hart,  Gary 

Packwood 

Bayh 

Hatne:d 

Past-ore 

Uentsen 

Hathaway 

Pearson 

Blden 

HoUings 

Pe.l 

Brooke 

Huddleston 

Percy 

Bumpers 

Humphrey 

Pro'-mire 

Burdick 

Inouye 

Randolph 

Byrd,  Robert  C.  liirkfon 

Rih!.-otl 

Case 

Javlts 

Roth 

Cliiies 

Kennedy 

-Schv.eiker 

Carle 

Leahy 

Scott,  Hugh 

Cranston 

Magnuson 

Sparkniciii 

Culver 

Mathlas 

Stafford 

Domenlcl 

M'lnT.vre 

S'even.son 

Durkin 

Metcalf 

Stone 

Eagleton 

Moruan 

Svmiutiton 

Fong 

Moss 

Taft 

Gravel 

-Miiskie 

We.cker 

Griffin 

Nelson 

WUllams 

NOT  VOTING- 

-18 

Baker 

Ford 

McGee 

Beall 

Glenn 

McGovern 

Brock 

Hart,  PhUip  A. 

Mondaie 

Buckley 

Hiu-tke 

Montoya 

Cannon 

Haskell 

Stevens 

Church 

Mans.*ield 

Tunney 

So  the  motion  to  lay  on 

the  tiible  w 

rejected. 

GOLD  LABELING  ACT  OF  1976 

Mr.  PASTORE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3095. 

The  PRESIDING  OFFICER  iMr. 
P.^CKwooD)  laid  before  the  Senate  the 
amendment  of  tiie  House  of  Representa- 
tives to  the  bill  S.  3095'  to  increase  the 
protection  of  consumers  by  reducing  per- 
missible deviations  in  the  manufacture 
of  articles  made  in  whole  or  In  part  of 
gold. 

I  The  amcnd.-^ient  of  the  Hou.se  is 
printed  in  the  House  proceedings  of  the 
Record  of  September  20,  1976.) 

Mr.  ALLEN.  I  object  to  its  considera- 
tion. Mr.  President. 

The  PRESIDING  OFF^ICER  fMr. 
Packwood  1.  Objection  does  not  lie. 

Mr.  ALLEN.  Objection  lies  to  proceed- 
ing. 

The  PRESIDING  OFFICER.  Under 
rule  vn,  the  Chair  has  the  right  to  lay 
before  the  Senate  at  any  time  a  message 
from  the  House  of  Representatives. 

Mr.  ALLEN.  Yes.  but  I  object  to  pro- 
ceeding with  its  consideration. 

The  PRESIDING  OFFICER.  Objection 
to  proceeding  is  heard 


Mr.  PASIORE.  Mr.  President,  a  par- 
liamentary inquiry.  What  is  the  decision 
of  the  Chair? 

The  PRESIDING  OFFICER.  WIU  the 

Senator  withhold  his  inquiry  for  a  mo- 
ment ? 

The  ruling  of  the  Chair  is  that  It  is 
in  order  to  move  to  concur  in  the  House 
amendment,  upon  objection,  after  the 
Senate,  on  motion,  has  proceeded  to  its 
consideration. 

Mr.  PASTORE.  I  so  move 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  mclion. 

The  motion  was  agreed  to. 

Mr.  PASTORE.  I  move  to  concur  in 
the  House  amendment. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yea.s  and  nav;;. 

The  PRESIDING  OFFICER.  Is  there 
a  sufTicient  second?  There  is  a  sufficient 
second. 

The  ye..s  and  nav.s  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion.  On  thLs 
que.'^tion,  the  yeas  aiid  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  'Mr.  Can- 
nons, the  Senator  from  Idaho  <Mr. 
CHt^RCH'.  the  Senator  from  Kentucky 
(Mr.  FoRD>.  the  Senator  from  Michigan 
iMr.  Philip  A.  H.^kt>,  the  Senator  from 
Indiana  'Mr.  Hahtkei,  the  Senator  from 
Hawaii  'Mr.  Inouyo,  the  Senator  from 
Wyoming  iMr.  McGee',  the  Senator 
from  Minnesota  iMr.  Mondalei,  the 
Senator  from  New  Mexico  iMr.  Mon- 
toya < .  and  the  Senator  from  California 
<Mr.  Tu.N'NEY)  are  necessarily  ab.-^ent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  iMr.  MANsriELn  > ,  and  the 
Senator  from  South  Dakota  <Mr.  Mc- 
Govern <  are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  '  Mr  Bf.all  i ,  the 
Senator  from  Tennes.'^ee  'Mr.  Brock), 
the  Senator  from  New  York  <  Mr.  Buck- 
LFYi.  the  Senator  from  Ari.^ona  (Mr. 
GoLDw.ATER ' .  the  Senator  from  Nebraska 
'Mr.  Hruska).  the  Senator  from  Ala.ska 
I  Mr.  STEVENS',  and  the  Senator  from 
Ohio  (Mr.  Taft-  are  neces.sarily  absent. 
I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  Is  absent  on  offi- 
eial  bi:.<;ines=:. 

The  result  was  announced — veas  79 
nays  0.  as  follows: 


Scott,  Hugh  Stennla 

Scott,  Stevenson 

William  L.  Stone 

Sparkman  Symlngrton 

Stafford  Talmadge 

NAYS — 0 


NOT  VOTINQ- 

Glenn 

Gold  water 

Hart.  Philip  A. 

Hartke 

Hruska 

Inouye 

Mansfield 


Thurmond 

Tower 

Wolcker 

Williams 

Toung 
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McOee 

McGovern 

Mondaie 

Montoya 

Sieveus 

Taft 

Tunnev 


•Abourezk 

Allen 

BarVett 

Bayh 

Bellmon 

Re.Tt.sen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd, 

Hfirrv  P.,  Jr. 
B\Td,  Roberto. 
Case 
Chi'.es 
Clark 
Cranston 
Culver 
Curtis 
Dole 

I>3menlcl 
Durkln 


all  Vote  No. 

616  L«g.) 

YEAS— 79 

Eacleton 

Long 

Ea.-^tl.ind 

MR'-n.ison 

Fannin 

Mn-htas 

Ponn: 

Mcciellan 

Gam 

McClure 

Gravel 

Mclntyre 

Griffin 

Metcalf 

Hansen 

Morgan 

Hart,  Gary 

Moss 

Ha?ko!l 

Musk'e 

Hatfield 

NOson 

Hathnwav 

Nunn 

Helms 

Packwood 

Holliners 

Pastore 

H'idd'.eston 

Pear!:on 

Humphrey 

Pell 

Jack.son 

Percy 

Javlts 

Proxmire 

Johnston 

Randolph 

Kennedy 

Ribicoff 

Laxalt 

Roth 

Leahy 

Schweiker 

Baker 

Beall 

Bro?k 

Buckley 

Cannon 

Church 

Ford 

So  the  motion  to  concur  was  agreed  to. 
Mr.  PASTORE.  Mr.  President,  this  is 
a  very  simple  matter  to  explain.  As  a 
matter  of  fact,  it  has  nothing  at  all  to 
do  with  the  controversy  that  we  had  on 
the  bill  previous  to  this. 

This  is  a  message  from  the  House.  This 
has  to  do  with  the  stamping  of  gold, 
not  only  to  help  the  consumer  but  also, 
at  the  same  time,  to  a.<:sist  us  in  the  ex- 
port of  oui-  American  products. 

Today,  if  you  mark  a  piece  of  jewelry 
"14  carat,"  imder  existing  law,  if  It  is 
13  carat  actual  gold  content  it  still  would 
be  legal  to  affix  the  14-carat  label. 

This  bill  provides  that  where  the  gold 
item  of  jewelry  is  unsoldered,  it  must  be 
no  more  than  3  parts  per  1.000  less  than 
the  marking;  and  if  it  is  soldered,  it 
must  be  within  7  parts  per  1.000  of  the 
marked  carat  amount.  This  change  will 
assist  the  American  industrj-  to  meet 
the  requirements  of  foreign  countries, 
thereby  enhancinp  our  forei,?n  exports. 

We  passed  this  bill  in  the  Senat*.  It 
went  to  the  House,  and  they  revised  it 
only  in  writing  style.  In  other  words, 
where  we  rewrote  the  entire  section  of 
the  original  act,  they  merely  inserted 
these  new  levels  of  tolerance  after  strik- 
ing the  existing  levels  in  the  1906  law. 
But  it  is  .substantially  the  same  bill. 

I  hope  we  v.ill  not  have  a  fracas  over 
this,  and  I  hope  we  will  pass  it. 

At  this  time,  I  a.'^k  unanimous  con- 
sent that  my  complete  explanation  be 
placed  in  the  Record,  and  I  will  answer 
the  questions  of  anyone  who  is  curious 
or  inquisitive. 

Mr.  ALLEN.  I  object. 

Mr.  PASTORE.  Object  to  wh^f 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  objects  to  what  the 
Senator  from  Rhode  Island  wants  In- 
sf  .-ted  in  the  Record. 

Mr.  PASTORE.  The  Senator  does  not 
want  an  explanation? 

Mr.  ALI.EN.  I  announced 

Mr.  PASTORE.  Give  it  back  to  me.  I 
will  r:ad  it 

Mr.  President,  this  bill  is  designed  to 
increase  consumer  prot-ection  and  foster 
competition  by  domestic  manufacturers 
of  gold  articles  in  international  markets, 
by  reducing  the  tolerances  permitted  by 
the  National  Gold  and  Silver  Stamping 
Act  of  1906.  The  1906  act  requires  that 
any  article  of  merchandise  made  In  whole 
or  in  part  of  gold  or  silver,  which  is 
shipped  in  inter.'--tate  commerce,  must  be 
properly  marked  as  to  its  actual  fineness. 
A  tolerance  is  permitted  for  articles  with- 
out solder  and  1  full  carat  for  articles 
with  solder.  The  proposed  legislation 
would  reduce  these  tolerances  to  3  parts 
per  1.000  for  articles  without  solder,  and 
to  7  parts  per  1.000  for  articles  with  sol- 
der. Three  parts  per  thousand  is  equiv- 
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alent  to  approximately  one-fourteenth 
carat  and  7  parts  per  1,000  is  equivalent 
to  approximately  one-seventh  carat. 

In  order  to  enable  manufacturers  to 
accommodate  this  change,  the  require- 
ments would  not  become  effective  for  5 
years. 

Near  the  turn  of  the  century,  the 
manufacturers  of  gold  and  silver  prod- 
ucts sought  legislation  to  enable  con- 
sumers to  purchase  manufactured  arti- 
cles with  some  measure  of  certaintly.  The 
1906  act  requires  that  articles  of  gold 
and  silver  which  are  identified  by  a  carat 
mark  of  fineness  guaranty  meet  certain 
standards.  The  tolerances  permitted  for 
gold  are  one-half  carat  for  gold  articles 
without  solder  and  1  full  carat  for  gold 
allovs  with  solder.  For  example,  a  14- 
carat  gold  mark  can  be  placed  on  a  sol- 
dered jewelry  article  that  is  only  13  car- 
ats gold — 7  percent  less  gold  than  the 
mark  indicates.  If  the  article  stamped  14 
carat  his  no  solder,  it  can  contain  as 
little  as  13 '2  carats  gold — 3.5  percent 
less  than  the  mark  indicates. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  please  use  his  microphone? 
TLaughter.  1 

Mr.  PASTORE.  I  can  do  just  as  well 
with  or  without.  [Laughter.] 

With  technological  advances,  it  has  be- 
come apparent  that  the  liberal  gold  tol- 
erances permitted  by  the  National  Gold 
and  Silver  Stamping  Act  are  no  longer 
necessary  from  a  technical  viewpoint. 
An  additional  concern  has  been  that  cer- 
tain foreign  markets  have  been  closed  to 
domestic  manufacturers  of  gold  articles. 
Countries  such  as  France  and  Switzer- 
land have  close  controls  on  gold  articles 
entering  the  country  and  permit  cn- 
siderably  smaller  tolerances  than  per- 
mitted under  the  1906  act.  As  the  De- 
partment of  Commerce  noted  in  a  memo- 
randum of  July  30,  1975.  entitled  "Ex- 
portation of  U.S.  Manufacturer  Carat 
Gold  Jewelry" — 

Amending  the  National  Gold  and  Sliver 
Stamping  Act  to  permit  a  smaller  deviation 
from  the  carat  standard  and  to  provide  lor 
enforceable  penalties  against  violators  would 
result  in  greater  acceptance  of  U.S.  gold 
Jewelry  in  European  countries  and  world- 
wide. Exports  would  Increase  over  time. 
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CIVIL  RIGHTS  ATTORNEYS'  FEES 
AWARDS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2278)  relating  to 
the  Civil  Rights  Attorneys'  Fees  Awards 
Act  of  1975. 

UP  AMENDMENT  NO.  470 

Mr.  HELMS.  Mr.  President,  I  call  up 
an  unprinted  amendment  which  I  have 
at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows  i 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  470  to  the  amendment  of  Mr. 
Kennedy  numbered  469. 


I  introduced  this  bill  on  March  9,  1976, 
and  the  Committee  on  Commerce  held 
hearings  on  the  bill  on  March  24,  1976. 
Sub,sequently,  it  was  reported  by  the 
committee  and  passed  the  Senate  by 
unanimous  consent  on  May  13,  1976.  In 
the  House,  the  Committee  on  Interstate 
and  Foreign  Commerce  held  hearmgs  on 
June  29,  1976,  and  the  bill  was  subse- 
quently reported  and  passed  by  the 
House  yesterday. 

The  House  amendment  is  purely  tech- 
nical in  nature  and  reflects  merely  a  dif- 
ferent draftmg  style  than  the  bill  as 
passed  by  the  Senate.  There  are  no  sub- 
stantive differences  between  the  House 
and  Senate  bills.  It  is  purely  a  question 
of  drafting. 

Mr.  President.  I  move  that  the  Senate 
concur  in  the  House  amendment. 

The  PRESIDING  OFFICER.  The  mo- 
tion already  has  been  agreed  to. 

Mr.  PASTORE.  I  want  to  thank  the 
Senator  from  Alabama. 


The  amendment  is  as  follows : 
Sec.  3.  The  Congress  finds  that  serious  In- 
equities and  inequalities  exist  between — 

(1)  the  Federal  Government;  and 

(2)  Individuals,  companies,  unions,  other 
organizations  and  State  and  local  govern- 
ments In  terms  of  the  relative  ease  with 
which  each  is  able,  without  economic  hard- 
ship, to  prevail  or  secure  vindication  in  civil 
and  criminal  actions  In  the  courts  and  In 
administrative  proceedings.  It  is  the  purpose 
of  the  Congress  in  this  Act  to  diminish  these 
Ine  .ulties  and  Inequalities  by  providing  for 
the  payment  by  the  United  States  of  attorney 
fees,  expert  witness  fees,  and  other  costs  in 
specified  situations. 

Sec.  4.  (a)  Section  2412  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  2412.  Attorney  and  witness  fees  and  costs 
"(a)  Except  as  otherwise  provided  by  sub- 
sections (b)  and  (c)  of  this  section  and  In 
section  2678  of  this  title,  a  Judgment  for 
costs,  as  specified  In  section  1920  of  this 
title  (but  not  including  the  fees  and  ex- 
penses of  attorneys) ,  may  be  awarded  to  the 
prevailing  party  in  any  civil  action  brought 
by  or  against  the  United  States  In  any  court 
having  Jurisdiction  of  such  action. 

"(b)  A  Judgment  for  costs  as  specified  in 
section  1920  of  this  title,  for  the  reasonable 
expenses  of  any  witnesses  or  expert  witnesses, 
for  the  reasonable  cost  of  any  studies  anal- 
yses, engineering  reports,  tests  or  projects 
which  the  court  finds  necessary  to  litigation 
of  the  action  and  for  a  reasonable  attorney 
fee,  based  upon  the  actual  time  expended 
by  any  attorney  of  a  party  and  his  or  her  staflf 
in  advising  and  representing  a  party  (at  pre- 
vailing rates  for  such  sen-ices,  including 
any  reasonable  risk  factor  component),  mav 
be  awarded  to  any  party,  other  than  the 
United  States  or  any  agency  or  official  thereof, 
who  prevails  in  any  civil  action  including  an 
action  for  judicial  review  of  agency  action 
brought  by  or  against  the  United  States  or 
any  agency  or  official  thereof  In  any  court 
having  Jurisdiction  of  such  action. 

"(c)  In  actions,  including  actions  for  ju- 
dicial review  of  agency  action,  instituted  by 
or  against  the  United  States,  or  any  agency 
or  official  thereof.  In  which  a  party  other 
than  the  United  States  or  any  agency  or 
official  thereof — 

"(1)  prevails  partially,  such  party  may  be 
awarded  a  judgment  for  costs  and  fees,  as 
specified  In  subsection  (b),  to  the  extent  to 
which  he  prevails. 

"(2)  does  not  prevail,  such  party  may  be 
awarded  a  judgment  for  costs  and  fees,  as 
specified  In  subsection  (b),  in  any  case  In 
which  such  an  award  would  be  In  the 
Interests  of  justice. 

"(d)  Any  amount  awarded  for  costs  and 
fees  shall  be  In  addition  to  the  compensa- 
tion, If  any,  awarded  in  any  judgment. 

"(e)  A  judgment  far  costs  and  fees  shall 
be  paid  in  the  form  and  manner  provided.  In 
sections  2414  and  2617  of  this  title,  for  the 


payment  of  Judgments  agalnat  the  United 
States.". 

(b)  The  analysis  of  chapter  161  of  title  28 
of  the  United  States  Code  Is  amended  by 
amending  the  Item  relating  to  section  2412 
of  said  title  to  read  as  follows: 
"2412.  Attorney  and  witness  fees  and  costs.". 
Sec.  5.  Subsection  (a)  of  section  2617  of 
title  28.  United  States  Code,  is  amended  to 
read  as  follows : 

"(a)  Any  final  Judgment  and  any  final 
Judgment  for  costs  and  fees  which  Is  ren- 
dered by  the  Court  of  Claims  against  the 
United  States  shall  be  paid  out  of  any  gen- 
eral appropriation  therefor,  on  presentation 
to  the  General  Accounting  Office  of  a  cer- 
tification of  such  Judgment,  by  the  clerk  and 
the  chief  Judge  of  such  court.". 

Sec.  6.  Section  2678  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 
"(a)  If  any  judgment  is  rendered,  or  li 
any  settlement,  award,  compromise  or  rec- 
ommendation in  favor  of  any  party  other 
than  the  United  States  is  made,  after  the 
United  States  or  a  Federal  agency  has  re- 
ceived notice  that  a  party  has  retained  a 
specified  attorney,  such  party  shall  be 
awarded  a  reasonable  attorney's  fee,  based 
upon  the  actual  time  expended  by  such  at- 
torney and  his  or  her  staff  In  advising  and 
representing  such  party  (at  prevailing  rates 
for  such  services,  Including  any  reasonable 
risk  factor  component)  and  all  costs  (In- 
cluding witness  fees,  studies,  analyses,  engi- 
neering reports,  tests  and  projects)  necessary 
to  litigation.  In  any  other  case,  the  court 
may  award  such  costs  and  fees  as  are,  in  its 
discretion,  In  the  interests  of  Justice. 

"(b)  Any  amount  awarded  under  this  sec- 
tion for  costs  and  fees  shall  be  in  addition 
to  the  compensation  awarded  in  any  Judg- 
ment, settlement,  award,  compromise,  or  rec- 
ommendation.". 

Sec.  7.  (a)  Subchapter  I  of  chapter  5  of 
title  5  of  the  United  States  Code  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"§  504.  Costs  and  fees  of  parties 

"(a)  A  party  other  than  the  United  States 
or  any  agency  or  official  thereof  participat- 
ing in  an  agency  proceeding  shaU  be  granted 
by  the  agency  conducting  the  proceeding 
and  said  agency  may  pay,  an  award  for  fees 
and  costs  Incurred  in  order  to  participate  in 
the  proceeding  if: 

"  ( 1 )  said  party  Is  successful  In  his  defense 
against  Imposition  of  a  sanction; 

"(2)  in  a  proceeding  In  which  the  agency 
Is  a  moving  party,  he  is  successful  In  oppos- 
ing issuance  of  an  order,  or  in  proposing  an 
amendment  to  an  order,  which — 
"  ( A)  affects  the  freedom  of  said  party; 
"(B)  withholds  relief  from  said  party; 
"(C)    Imposes  a  penalty  or  fine  on  said 
party; 

"(D)  requires  the  destruction,  taking, 
seizure  or  withholding  of  property  of  said 
party; 

"(E)  assesses  damages,  reimbursement, 
restitution,  compensation,  costs,  charges,  or 
fees  against  said  party; 

"(F)  requires,  revokes,  or  suspends  a  li- 
cense of  said  party;  or 

"(G)  otherwise  compels  or  restricts  said 
party;  or 

"(3)  a  review  or  appeal  is  determined  sub- 
stantially in  favor  of  the  party  which  appeals 
a  decision  or  which  is  subject  to  the  decision 
reviewed. 

"(b)  As  used  in  subsection  (a)  of  this 
section,  an  'award  for  fees  and  costs'  shall 
Include  the  reasonable  expenses  of  witnesses 
and  expert  witnesses  and  the  reasonable  cost 
of  any  studies,  analyses,  engineering  reports, 
tests,  or  projects  necessary  to  determination 
of  the  proceeding  together  with  a  reasonable 
attorney's  or  agent's  fee  based  upon  the 
actual  time  expended  by  such  attorney  or 
agent   and   his   or   her   staff  in   advising   or 


31478 


CONGRESSIONAL  RECORD  —  SENATE 


representing  a  party  i  at  prevailing  rates  for 
3ucii  services.  Including  any  reasonable  risk 
factor  component).". 

(b)   The  analysis  of  subchapter  I  of  chap- 
ter   5    of    title    5.    United    States    Code.    Is 
amended  by  adding  at  the  end  thereof  the 
foUowlr.g  new  Item: 
"504.  Costs  and  fees  of  parties.". 

Sec.  8.     a)   Chapter  201  of  title  18.  United 
States  Code,    is  amended   by   adding  at   the 
end  thereof  the  following  new  section: 
■■§  3013.  Pees  and  costs  of  defendants 

"I a)  A  defendant  in  a  criminal  case  shall 
be  granted  by  the  court  having  Jurisdiction 
of  the  case  and  the  United  States  may  pay. 
an  award  to  compensate  said  defendant  for 
the  rea-sonable  attorney  fees  and  costs  In- 
curred by  him  In  his  defense  against  a  charge 
at  trial  and  on  any  appeals  Lf . 

"iD  said  defendant  pleads  not  guUty  to 
said  charge  and 

"(A)  said  defendant  Is  found  not  guilty, 
or 

"iB)  the  charge  against  said  defendant  is 
dismissed;  or 

"i2)  said  defendant  Is  found  guilty  at  trial 
and  said  finding  is  set  aside  on  appeal 

"(b)  No  award  shall  be  made  pursuant  to 
paragraph  2]  of  subsection  (a)  of  this  sec- 
tion unless  the  prosecution  certifies  to  the 
court  that  no  further  appeal  will  be  made 
or  unless  the  time  lor  further  appeal  has 
expired 

"lO  No  award  shall  be  made  e.xcept  on 
motion  of  the  defendant  with  notice  to  the 
prosecution.". 

(bt  The  analysis  of  chapter  201  of  title  18. 
United  State;  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 
"3013.  Fees  a.;d  costs  of  defendants". 


September  21,  1976 


Mr.  HELMS.  Mr.  President,  this 
amendment  would  grant  successful  liti- 
gants in  civil  cases  or  agency  hearings 
against  the  Federal  Government,  and 
acquitted  criminal  defendants,  the  right 
to  an  award  of  legal  fees  and  other  ex- 
penses incurred  in  preparing  and  pur- 
suing the  litigation  or  the  defense  against 
prosecution  for  a  Federal  crime. 

Mr.  President,  this  amendment,  in  the 
main,  is  quite  similar  in  its  thrust  to 
S.  2871.  introduced  by  the  able  Senator 
from  New  York  iMr.  Buckley)  on  Janu- 
ary 26  of  this  year.  There  have  been  some 
modifications,  which  will  be  obvious  to 
Senators  comparing  the  two  pieces  of 
legislation. 

It  is  my  feeling  that  this  legislation 
Ls  necessary  in  order  to  combat  the  grow- 
ing tendency  of  escalating  legal  costs  to 
deter  Americans  from  enforcing  and  de- 
fending their  legal  rights  again.st  the 
U.S.  Government  in  the  Federal  district 
courts. 

There  is  no  question  but  that  the  Fed- 
eral Government  today  tios.'^e.s.ses  an  in- 
stitutional power  comparable  to  no  other 
in  our  society.  It  spends  more  than  $,370 
billion  annually,  which  constitutes  more 
than  one-quarter  of  the  Nation's  total 
annual  expenditures.  The  Federal  Gov- 
ernment employs  millions  of  persons, 
among  whom  are  thousands  of  lawTer.s 
assigned  to  enforce  and  defend  fhe  often 
lengthy  arbitrary  reeulations  and  ruling.=; 
of  hundreds  of  Federal  depart ments  and 
agencies 

The  annotated  laws  of  the  United 
States  take  up  dozens  of  thick  volumes. 
Furthermore,  the  Federal  Government's 
departments,  agencies,  and  bureaus  pro- 
found regulations  which  are  counted  in 
the  hundreds  of  thousands,  mandating 


such  disparate  requirements  as  product 
safety  standards,  affirmative  action  pro- 
grams, marketing  practices,  and  so  forth. 
Concurrent  with  the  growth  of  Gov- 
ernment, there  has  grown  up  a  feeling  of 
helplessness  among  a  large  portion  of 
the  population.  People  do  not  know  how 
to  cope  with  an  institution  the  size  and 
complexity  of  which  is  so  great  that,  ht- 
erally,  no  one  can  come  to  terms  with  it. 
Whether  one  is  involved  with  a  question 
regarding  s.x;ial  security  entitlement  or 
a  highly  technical   income  tax  regula- 
tion, or  complex  antitrust  practices,  or 
welfare  regulations,  or  the  witliholding 
of  categorical  grant  formula  funds,  or 
Go-,  rnment  contract  disputes  many  of 
which  have  nothing  to  do  with  the  com- 
mercial tei-ms  of  the  contract — there  is 
literally  almost  no  limit  to  how.  where, 
and  why  a  private  party,  State  or  local 
government,  a  labor  organization,  or  a 
business   corporation   might   find    itself 
confronted  with  the  realization  that  the 
only  practical  way  to  protect  one's  rights 
under  the  law  Ls  to  go  to  court.  The  con- 
sequences of  such  a  dilemma  are  that 
in  the  usual  case,  an  aggrieved  party  has 
to    weigli    the    high    cost    of    litigation 
against  the  value  of  the  rights  to  be  pro- 
tected. In  far  too  many  cases,  a  party 
will  knuckle  under  a  Federal  order  he 
knows  to  be  wrong   because  he  cannot 
afford  the  cost  of  taking  tiie  matter  to 
court.  In  the  case  of  a  private  citizen  it 
is  only  the  most  wealthy  who  could  even 
begin  to  contemplate  the  possible  costs. 
State  and  local  government,  and  there- 
fore taxpayers,  normally  operate  on  tight 
budgets,  as  do  labor  organizations  and 
business  corporations.  However,  the  Fed- 
eral  Government   is   not   under  similar 
constraints.  Normally,  the  agency  or  bu- 
reau is  funded  to  bring  suits,  to  enforce 
the  laws,   to  implement  social  policies. 
The  imbalance  is  clear 

This  problem  is  exacerbated  by  the 
fact  that  the  income  and  assets  of  the 
private  liticant.  that  is  to  say.  the  aver- 
age American  citizen— and  a  defendant's 
abilitv  to  defend  himself  with  such  a.ssets 
t^  extremely  limited  and  therefore  the 
individual  citizen  can  be  subject  to  a 
war  of  attrition  on  the  part  of  a  deter- 
mined Federal  bureaucracy.  Justice  for 
the  citizen  requires  that  the  cost  of  se- 
curing .lustice  not  outweigh  the  value 
against  the  Government.  It  is  important, 
also,  that  the  expense  of  correcting  er- 
ror on  the  part  of  the  Government— a 
ta.'ik  which  could  have  wide-ranging 
beneficial  implications  for  other  Ameri- 
cans—not rest  wholly  on  the  party  whose 
willingness  to  go  to  court  has  helped 
define  the  limit.=;  of  Federal  authority. 

This  proposal  for  awarding  legal  fees 
and  costs  in  civil  actions  applies  to  all 
actions  in  which  the  United  Stntes  or 
an  agency  or  official  is  a  party,  includ- 
ing tort  claims  and  judicial  reviews  of 
agency  actions.  Awards  of  fees  and  costs 
may  be  made  by  courts  in  favor 
of  parties  prevailing  over  the  Govern- 
mont  in  actions  instituted  or  defended 
by  the  Government  If  thf>  j^rivate  partv 
prevails  partially,  he  must  be  awarded  an 
amount  for  fees  and  co^ts  incurred  bv 
him  in  the  action  commensurate  with  his 
success.  In  cases  in  which  the  private 
party  fails,  he  may  be  awarded  fees  and 


costs  when  it  is  In  the  Interest  of 
justice.  No  provision  is  made  for  a  maxi- 
mum  limit  on  awards,  or  for  denying  or 
decreasing  awards  to  prevailing  parties. 
The  costs  subject  to  an  award  are  elabo- 
rated in  the  amendment  and  the  criteria 
for  fees  are  delimited:  fees  and  costs  are 
subject  to  the  overriding  consideration 
of  reasonableness. 

The  provision  regarding  fees  and  costa 
of  parties  in  agency  proceedings  is  in- 
tended to  provide  for  reimbursement  to 
persons  who  initiate  such  proceedings  in 
order  to  compel  recognition  of  a  right 
which  is  denied  to  them  by  the  agency 
either  directly  or  indirectly.  Also  bene- 
fitted are  those  parties  who  must  partici- 
pate In  a  proceeding  in  order  to  defend 
a  vested  right  against  either  direct  or 
indirect  agency  infringement.  Only  those 
parties  who  are  placed  in  the  situation  of 
being  an  adversary  of  an   agency  are 
eligible  for  awards  of  fees  and  costs.  The 
fees  and  costs  of  intra-a«ency  reviews 
and  appeals  of  decisions  may  be  awarded 
if  those  proceedings  culminate  in  a  hold- 
ing in  favor  of  a  private  party,  along 
with  fees  and  costs  of  proceedings  prior 
to  review  or  appeal.  Again,  awards  of 
fees  and  costs  are  governed  bv  the  cri- 
terion of  reasonableness.  Items  to  be  in- 
cluded in  awards  are  elaborated  in  the 
bill.  All  awards  are  to  be  made  by  the 
agency  conducting  the  proceeding,  and 
are  to  be  paid  out  of  the  appropriation 
for  that  agency. 

The  awarding  of  legal  fees  to  success- 
ful private  litigants  will  not  in  any  way 
deter  Government  attorneys  from  pur- 
suing meritorious  claims.  Similarly,  it 
can  hardly  be  regarded  as  an  incentive 
to  spurious  litigation,  as  the  nonpre vail- 
ing party  will  be  awarded  legal  fees  only 
when  the  interests  of  justice  manifestly 
dictate. 

What  this  amendment  will  do  is  deter 
the  governmental  tendency  to  dispute 
meritorious  claims  in  the  expectation  of 
outlasting  an  adversary.  This  is  a  prac- 
tice which  should  be  discouraged. 

CRIMINAL     ACTIO.VS 

A  substantial  number  of  criminal  de- 
fendants already  receive,  as  a  sixth 
amendment  matter,  the  services  of  a 
Goverimient-subsidized  attorney,  irre- 
spective of  the  strength  of  the  case  or 
the  actual  outcome  on  the  merits.  It  can 
only  be  viewed  as  ironic  that  a  middle- 
income  acquitted  defendant  in  a  misde- 
meanor Civse  may  be  required  to  expend 
virtually  all  of  his  assets  in  order  to  fi- 
nance a  defense  in  his  case,  whereas  an 
indigent  convicted  minor  felon  will  be 
tarnished  his  legal  fees,  and  will  fre- 
quently be  released  on  probation  with 
onlv  a  small  fine. 

This  amendment  provides  for  awards 
of  fees  and  costs  for  defendants  who 
plead  not  guilty  and  are  acquitted  at 
trial  or  on  appeal  or  who  have  the  cases 
against  them  dismissed.  The  award  of 
fees  and  costs  would  cover  both  trials 
and  appeals  if  the  defendant  ultimatelv 
prevails.  No  provision  is  made  for  award- 
ing fees  to  defendants  pleading  no  con- 
test, or  who  are  found  guilty.  No  maxi- 
mum limit  is  placed  on  awards  other 
than  the  award  must  stand  to  the  test 
of  reasonableness.  There  are  no  condl- 
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tions  under  which  awards  to  successful 
defendants  would  be  denied  or  decreased, 
as.  for  example,  when  they  succeed  on  a 
technicality  of  the  law  rather  than  on 
the  merits. 

Mr.  President.  I  hope  that  the  amend- 
ment to  the  amendment  of  the  Senator 
from  Massachusetts  may  be  accepted 
without  a  rollcall  vote. 

Mr.  MATHIAS.  Mr.  President,  I  am 
wondering  if  the  distinguished  Senator 
from  North  Carolina  could  advise  the 
Senate  wliat  he  feels  would  be  the  cost  of 
this  amendment  to  the  amendment? 

Mr.  HELMS.  The  Senator  from  North 
Carolina  has  no  estimate  of  that.  I  do  not 
know  that  you  can  place  a  price  tag  on 
fair  play  to  the  individual  citizen  who  is, 
under  existing  circumstances,  being  har- 
assed and  intimidated  by  Federal 
bureaucrats. 

Mr.  MATHIAS.  I  agree  with  the  dis- 
tinguisiied  Senator  from  North  Carolina 
that  fair  play  for  the  average  citizen  is 
simply  beyond  price,  that  it  ought  to  be 
a  basic  consideration  of  everv'thing  that 
we  do  here,  in  the  Senate  and  through- 
out the  Government,  and  certainly  in 
the  courts.  But  there  still  lias  to  be  a  bill 
paid.  It  appears  to  me  tliat  this  would 
be  one  of  the  most  expensive  provisions 
and  tlie  fact  that  it  extends  to  criminal 
cases  as  well  as  to  civil  cases.  I  think, 
raises  some  very  serioiLs  questions. 

What  it  does,  of  course,  is  change  a 
very  fundamental  concept  of  American 
jurisprudence.  Perhaps  it  should  be 
changed— the  conce;:t  of  casting  the 
burden  of  cost  in  criminal  cases  which 
have  been  borne  by  defendants  up  to  this 
time.  Tliere  are  other  rules  prevailing  in 
other  countries.  Perhaps  they  should  be 
studied. 

But  the  fact  is  that  this  v.-ould  be  a 
very  casual  way  to  undertake  one  of  the 
most  fundamental  changes  in  the  pro- 
cedures of  the  U.S.  court.s — without  hear- 
ings, without  any  careful  study,  without 
Retting  the  judgment  of  judges,  of  law- 
yers, of  people  who  are  going  to  be  inti- 
mately involved,  and  the  general  public, 
v.hLin  tlie  Senator's  amendment  seeks  to 
help. 

I  think  it  should  be  given  considera- 
tion. I  would  not  want  to  make  a  judg- 
ment out  of  hand  on  it.  I  would  not  want 
to  make  the  judgment  either  way. 

I  think,  of  course,  as  the  Senator  says, 
fair  play  is  beyond  price.  But  there  is  a 
price  tag  on  the  last  amendment,  and  I 
.^m  wondering,  in  the  absence  of  any 
kind  of  estimate  of  the  cost  of  the 
amendment,  whether  it  Is  within  the 
budget  authorization.  Can  the  Senator 
advise  the  Senate  as  to  whether  there  is 
authorization'' 

Mr.  HELMS.  I  am  sure  that  neither 
the  co=t  of  the  proposal  of  the  distin- 
guished Senator  from  Massachusetts  nor 
this  modification  is  without  cost.  But  I 
will  say  to  the  Senator,  I  hope  the  Sen- 
ator from  North  Carolina  probably  may 
be  regarded  by  his  voting  record  as  one 
of  the  more  ijrudent  spenders  of  the  tax- 
payers' money  in  this  body.  But  when  It 
comes  down  to  giving  fair  play  to  the 
average  citizen — who  is  daily  intimidated 
by  Federal  bureaucrat?  and  Federal 
agencies,  the  relatively  small  cost  will  be 
worth  it  if  it  restrains  the  Federal  bu- 


reaucrats, agencies,  and  bureaus,  if  it 
makes  the  bureaucrats  exercise  more 
fairness  In  filing  charges  which  have  no 
merit.  So  often,  these  charges  are 
brought  on  the  theory  that,  "This  poor 
sucker  will  not  have  the  money  or  the 
time  to  contest  the  Federal  Government, 
the  almighty  Federal  Government.  Even 
tf  it  costs  $1  billion,  which  it  certainly 
will  not,  it  would  be  money  well  spent." 
Of  course,  to  assume  that  it  would  cost 
an  immense  amount  of  money  is  to  ad- 
mit that  there  are,  indeed,  swarms  of 
Federal  bureaucrats  who  now  feel  no 
restraint  in  bringing  flimsy,  unfair,  and 
even  frivolous  actions  against  citizens 
and  small  businessmen  who  have  neither 
the  funds  nor  the  time  to  defend  them- 
selves against  such  an  onslaught. 

Mr.  MATHIAS.  Let  me  say  if  the 
Senator's  object  is  to  prevent  the  filing 
of  charges  that  have  no  merit,  I  will  go 
a  lot  further  than  this  bill  with  him.  I 
agree  with  the  Senator  that  $1  billion 
would  be  cheap  if  that  is  the  kind  of  sit- 
uation we  have.  I  think  more  than  just 
being  willing  to  spend  a  little  money,  we 
ought  to  get  rid  of  the  people  who  are 
making  the  mistakes.  If  they  are  repeti- 
tively making  mistakes  which  result  in 
the  harassment  of  citizens,  they  ought 
to  go. 

Mr.  HELMS.  Mr.  President,  if  the  Sen- 
ator will  yield 

Mr.  MATHIAS.  If  the  Senator  and  I 
make  mistakes,  we  go. 

Mr.  HELMS.  If  the  able  Senator  will 
yield,  if  the  Senator's  proposition  were 
put  into  effect,  it  would  require  hundreds 
of  Greyhoimd  buses  to  move  the  bureau- 
crats out  of  'Washington,  D.C. 

Mr.  MATHIAS.  Without  any  lack  of 
sympathy  for  what  the  Senator  is  try- 
ing to  do,  I  would  point  out,  however,  to 
take  the  Senator's  own  figure  of  $1  bil- 
lion, that  is  a  substantial  amoimt  of 
money  to  be  raised  outside  the  budget. 

I  wanted  to  inquire  of  the  Senator 
whether  there  had  been  a  budget  waiver. 

Mr.  HELMS.  There  has  not.  I  do  not 
believe  a  waiver  is  necessary,  but  I  may 
be  in  error.  In  case  I  am,  would  the  Sen- 
ator be  wUling  to  send  both  my  amend- 
ment and  the  amendment  of  the  Sena- 
tor from  Massachusetts  to  the  Budget 
Committee?  Would  he  be  willing  to  offer 
such  a  motion? 

Mr.  MATHMS.  I  do  not  believe  we 
have  to  make  that  motion.  I  do  think — 
and  I  want  to  be  completely  fair  with 
the  Senator  from  North  Carolina — this 
amendment  to  the  amendment  would 
create  new  obligations  for  the  Federal 
Government,  and  it  would  constitute  an 
authorization  without  a  hearing. 

Mr.  HELMS.  The  same  may  be  true 
of  the  Kennedy  amendment. 

Mr.  MATHIAS.  I  think  it  is  subject 
to  a  point  of  order. 

I  do  not  want  to  restrict  the  debate  on 
this  subject,  but  I  would  be  constrained 
to  make  a  point  of  order  whenever  the 
Senator  has  completed  his  observations 
on  this  subject. 

Mr.  HELMS.  I  would  ask  the  Senator, 
does  he  hold  the  same  position  regard- 
ing the  original  Tunney  bill,  to  which 
the  Kennedy  amendment  in  the  nature 
of  a  substitute  has  been  submitted? 

Mr.    MATHIAS.    The    difference  the 


Senator  will  find  on  page  7  of  the  com- 
mittee report: 

The  Congressional  Budget  Office,  In  a  letter 
dated  March  1,  1976,  has  advised  the  Judici- 
ary Committee  that:  "r>ursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  reviewed 
S.  2278,  a  bill  to  award  attorneys'  fees  to 
prevailing  parties  In  civil  rights  suits. 

"Based  on  this  review,  it  appears  that  no 
additional  costs  to  the  government  would  be 
Incurred  as  a  result  of  the  enactment  of 
this  bin." 

Mr.  HELMS.  I  think  the  Senator  may 
be  talking  about  another  piece  of  legis- 
lation. 

QUORUM    CALL 

Mr.  President,  while  we  resolve  this,  I 
suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  ALLEN.  Object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll  and 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 

[Quorum  No.  43  Leg.] 

Allen  Hatfield  Pearson 

Burdick  Helms  Schwelker 

Byrd.  Robert  C.  Hollings  Scott, 

Chiles  Kennedy  WUllam  L. 

Culver  Long  Stone 

Eastland  .Mathias  Thurmond 

Gam  McClellan  Tower 

Hart.  Gary  Packwood 

The  PRESIDING  OFFICER  (Mr.  Hat- 
field I .  A  quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  tliere  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  West  'Virginia  'Mr. 
Robert  C.  Byrd)  to  direct  the  Sergeant 
at  Arms  to  request  the  attendance  of 
absent  Senators.  On  this  question,  the 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
C.-^NNON) ,  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Michigan 
•  Mr.  Philip  A.  Hart),  the  Senator  from 
Indiana  (Mr.  Hartke  » ,  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  <Mr.  Mon- 
TOYA»,  the  Senator  from  California  (Mr. 
Tunney),  the  Senator  from  South 
Dakota  (Mr.  Abourezkj  ,  and  the  Sen- 
ator from  Illinois  (Mr.  Stevenson)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio   (Mr.  Glenn),  the  Senator 
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from  Montana  'Mr.  M.\nsfieldi.  and 
the  Senator  from  South  Dakota  Mr. 
McGovERN'  are  absent  on  official  busi- 
ness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  'Mr.  Beall'. 
the  Senator  from  Tenne.^sce  iMr. 
Brock  .  the  Senator  from  New  York 
Mr.  Buckley  .  and  the  Senator  from 
Arizona  '  Mr.  Gold'.\  ater  >  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Tennessee  'Mr.  Baker  i  is  ab.sent  on  of- 
ficial business. 

The  result  'vas  announced — yeas  78. 
nays  3,  as  follows: 


(Rollcall  Vote  No 

617  Leg.  1 

YEAS— 78 

A;ien 

Hansen 

Nunn 

Barilett 

Hurt.  Gary 

Packwood 

Bayh 

Haskell 

Pastore 

Be.'lmon 

riat'ie.d 

Pearson 

Be:u.sen 

Hathaway 

Pell 

Brooke 

He'.ms 

Percy 

Bumpers 

HolUngs 

Pro\mire 

B  .rdick 

Hriiska 

Randolph 

Byrd. 

Huddleston 

Ribicoff 

Harrv  F. 

,  Jr.     Humphrey 

Roth 

Byrd,  Robert  C.  Inouye 

Schweiker 

Case 

Jaokoon 

Scott.  Hugh 

Chues 

Javus 

SfOtt. 

Clark 

.Johnston 

William  L 

Crans'.on 

Kennedy 

Sparkman 

CUiver 

Laxii.t 

StafTord 

Curtis 

Leahy 

Stennis 

Doie 

Lony 

Stever.s 

Domenlcl 

Magnuson 

Stone 

Di.rki!! 

Mathias 

Symington 

Eatjleton 

McCieilan 

Tan 

Eii.st  rtud 

McClure 

Taimadi^e 

Faiinin 

McIntjTe 

Thurmond 

Kg  11 4 

Morgan 

Tower 

Gam 

Moss 

WUllams 

Gravel 

M  !sk:e 

Vouns 

Griffin 

Neison 

NAYS— 3 

Biden 

Metcalf 

Weicker 

NOT  VOTING- 

-19 

Abourezk 

Ford 

McGovern 

Baker 

Glenn 

Mondale 

Be.i  1 

Goidwater 

Montoya 

Brook 

Kart,  Philip  A. 

S.evenson 

Bu'kley 

Kar.ke 

T\mney 

Cfnnon 

Mansfieid 

Church 

McGee 

So  the  motion  \va.<;  aereed  to. 

The  PRESIDING  OFFICER.  With  the 
additiim  ot  Senaior.s  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is 
present 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland 

Mr  FONG  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimous- 
con.sent  request'!' 

Mr  MATHIAS.  Mr  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Hawaii  for  a  unani- 
mous-consent request. 

Mr.  ALLEN.  I  obiect. 

Mr.  FONG.  I  ask  unanimous  con- 
sent  

The  PRESIDING  OFFICER  Objection 
is  heard.  The  Seii.itor  from  Maryland 
has  the  floor. 

Mr.  MATHIAS.  The  administration 
has  taken  a  position  strongly  opposed  to 
the  Helms  amendment  As  the  sponsor 
of  the  amendment  has  explained,  the 
language  is  substantially  similar  to 
S.  2871. 

The  Department  of  Justice  has  com- 
mented at  length  on  3.  2871  and  I  think 
it  would  be  useful  to  acquaint  the  Senate 
with  the  opinion  set  forth  in  a  letter  ad- 


dressed to  the  chairman  oi  the  Commit- 
tee on  the  Judiciary  under  date  of  Sep- 
tember 20.  1976. 

I  ask  unanimous  consent  to  include  a 
copy  of  that  letter  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  m  the  Record. 
as  follows: 

Dep.srtment  of  Justice, 
Washington.  DC  .  September  20,  1976. 
Hon.  James  O.  Eastland. 
Chairman.  Committee  on  the  Jiidiciary. 
U.S.  Senate. 
Wasliington.  DC. 

Dear  Mr.  Chairman:  This  Is  in  response  to 
your  reqiie.st  tor  the  views  of  the  Department 
of  Justice  on  S.  2871.  a  bill.  "To  provide  for 
equal  access  to  courts  In  lawsuits  involving 
the  Federal  Government,  and  for  other 
purposes" 

The  bill  amends  Sections  2412.  2517.  and 
2678  of  Title  28.  United  States  Code.  The  bill 
also  adds  new  Sections.  504  to  Title  5.  and 
3013  to  Title  18.  United  States  Code.  ThLs 
proposed  legislation  would  substantially  alter 
and  enlarge  recoverable  Items  in  "a  Judgment 
for  costs"  In  actions  by  or  against  the  United 
Slates,  or  any  agency  or  official  thereof,  to 
any  uon-goverr.menial  party  who  prevails  in 
whole  or  In  part.  Allowable  costs  would  in- 
clude: "the  reasonable  expenses  of  any  wit- 
nesses or  expert  witnesses.",  "the  reasonable 
cost  of  any  studies,  analyses,  engineering  re- 
ports, tests  or  projects  which  the  court  finds 
necessary  to  litigation  of  the  action",  and  "a 
reasonable  attorney  lee  .  .  at  prevailing  rates 
for  such  services,  including  any  reasonable 
risk  factor  component."  Similar  recovery  is 
provided  for  In  criminal  actions  and  certain 
agency  proceedings 

An  award  of  attorneys'  fees  against  the 
United  States,  or  any  agency  or  official 
thereof,  absent  •Congressional  authorization'. 
is  expressly  precluded  under  existing  law.  28 
use.  2412.  See  Alyesf^s  Pipeline  Co.  v.  Wil- 
derness Society.  421  US.  240  (1975):  Pyramid 
Lake  Paiute  Tribe  of  Indians  v.  Morton.  I6i 
U.S  App.  DC.  90.  499  F.2d  1095  (1974),  cert, 
denied,  420  U.S.  962.  Traditionally.  American 
courts  have,  for  the  most  part,  resisted  the 
hiclusiou  of  attorneys'  fees  and  other  litiga- 
tive  expenses  in  costs  taxed  against  the  losing 
party  See  Fleishmann  v.  Maicr  Brewing  Co.. 
386  US  714  ( 1967) .  It  is  the  view  of  the  Jus- 
tice Department  that  the  Anierican  rule 
should  continue  to  be  the  prevailing  stand- 
ard, with  exceptions  limited  to  speclflc  areas, 
carefully  identified  and  considered,  where 
strong  public  policy  reasons  Indicate  the  ap- 
propriateness of  the  exceptions.  The  bill. 
however,  does  not  address  specific  areas 
where  such  exceptions  might  be  warranted 
Instead,  the  proposed  legislation  would  en- 
compass all  civil  litigation  i  as  well  a.s  crimi- 
nal actions  and  certain  administrative  or- 
ders). While  the  Justice  Department  is  not 
primarily  concerned  with  administrative 
proceedings  and  the  awarding  of  attorneys' 
fee*  and  other  costs  in  such  proceedings,  we 
express  our  objection  on  the  broadness  of  the 
proposed  statute. 

The  bill's  provisions  run  contrary  to  its 
preamble.  Finding  "serious  Inequities"  m 
providing  "for  equal  access  to  courts  In  law- 
suits Involving  the  Federal  Government",  the 
bill  does  not  distinguish  between  the  cate- 
gories of  litigants  engaged  in  suits  involving 
the  Federal  Government,  Indeed,  this  pro- 
posed legislation  would  allow  for  recovery  of 
attorneys'  fees  and  other  expenses  where 
such  disparity  is  presumably  absent,  c  c 
suits  brought  by  or  against  "companie'; 
unions,  other  organizations  ai'.d  State  and 
local  governments."  Beyond  the  obvioii- 
drain  on  the  Treasury,  the  bill  also  threatens 
to  encourage  litigation  Involving  the  Govern- 
ment when  the  Executive  and  the  Judiciary 


are  currently  tasked  with   substantially  ui- 
creased   caseloads, 

A  further  major  concern  is  the  provi.^ion  in 
section  7  of  the  bill  for  the  awarding,  of 
attorney  fees  and  costi.  to  defendants  in  cer- 
tain criminal  cases  When  a  criminal  trial 
(^r  appeal  results  In  a  defendant  being  found 
:.ot  fuilf,  cr  In  the  charges  being  dL^mlKsed. 
ihe  bill  provides  that  the  court  shall  award 
to  the  defendant  '  .  rea.soiiable  attorney 
fees  and  costs  incurred  by  him  In  his  de- 
fense .  .  .".  A  finding  of  not  guilty  at  trial. 
the  setting  a-slde  of  a  guilty  finding  o:;  ap- 
peal, or  dUmissal  of  the  cliarges  may  occur 
for  mai.y  reasons  other  than  lack  of  guilt  on 
the  part  of  the  defendant  To  compei:sate 
the  defendant  In  all  sucli  cases  represents  a 
radical  departure  from  the  long  standing 
current  practice.  We  are  not  aware  oi  any 
Justification  for  placing  this  burden  on  the 
Government.  There  are.  of  course,  adequate 
provisions  in  current  law  for  providing  for 
attorneys  and  attendant  costs  when  the  de- 
fendant is  financially  iinaljle  to  meet  such 
expen.^es 

The  Department  of  Justice  therefore  rec- 
ommends against  enactment  of  this  legisla- 
tion. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpni!;:  cf 
the  .Administrations  program 
Sincerely, 

Michael  M  Uhl.mann", 
Assistant  Attorney  General. 

Mr.  MATHIAS.  Mr.  President.  I  move 
to  lay  tlic  pending  amendment  on  the 
table. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  lor  the  yeas  and  nays. 

Mr.  HELMS.  Yeas  and  nays,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second'.^  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  (Mr. 
HATFIELD'.  The  question  is  on  agreeing 
to  the  moUon  to  lay  on  the  table  the 
amendment  of  the  Senator  from  North 
Carolina  iMr.  Helms  >.  On  this  question, 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  iMr. 
Ca.nnon  I .  the  Senator  from  Idaho  'Mr. 
Church  ' ,  the  Senator  from  Kentucky 
'Mr  FoRD',  the  Senator  from  Michigan 
'Mr.  Philip  A.  Hart'.  the  Senator  from 
Indiana  '  Mr.  Hartke  ' ,  the  Senator  from 
Wyoming  'Mr.  McGee  > .  the  Senator 
f i-om  Minnesota  '  Mr.  Mondale  i  .  the  Sen- 
ator from  New  Mexico  'Mr.  Montoya), 
and  the  Senator  from  California  'Mr. 
Tlnney  1   are  necessarily  fbsent. 

I  further  announce  that  the  Senator 
from  Ohio  Mr.  Glenn  ).  the  Senator 
from  Mont.'na  'Mr.  Mansfield',  and  the 
Senator  from  South  Dakota  iMr.  Mc- 
Govern I   are  ab.sent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall  ' .  the 
Senator  from  Tennessee  'Mr.  Brock i. 
the  Senator  from  New  York  (Mr.  Buck- 
lev,  the  Senator  from  Kansas  'M/. 
EXjlei.  the  Senator  from  Arizona  'Mr. 
Goldwa:eri.  and  the  Senator  from 
Ohio  I  Mr.  Taft  '  are  necessarily  absent. 

I  aLso  announce  that  the  Senator  from 
Tennessee  iMr.  Baker  >  is  absent  on  of- 
ficial business. 
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The  result  was  announced — yeas  54, 
navs  27.  as  follows: 


I  Rollcall  Vote  No. 

618  Leg.] 

YEAS— 54 

Abourezk 

Haskell 

Pearson 

Bayh 

Hattie.d 

Pell 

Bentsen 

Hathaway 

Percy 

Biden 

Hollings 

Proxmire 

Brooke 

Huddleston 

Randolph 

Bumpers 

Humphrey 

Ribicoff 

Burdick 

Inouye 

Schweiker 

Byrd.  Robert  0.  Jackson 

Scott,  Hugh 

Case 

Javits 

Scoit. 

Chiles 

Johnston 

William  L. 

Clark 

Kennedy 

Stafford 

Cranston 

Leahy 

Stevens 

Cuiver 

MaRnuson 

Stevenson 

Durkin 

Mathiafi 

Stone 

Eagleton 

Mcintyre 

Symington 

Fong 

Moss 

Weicker 

Gravel 

Muskie 

Williams 

Gntnn 

Nelson 

Hart.  Gary 

i-iastore 

NAYS— 27 

.A!:en 

Hansen 

Packwood 

Bi'.rtiett 

Helms 

Roth 

Bellmon 

Hr\iska 

Sparkman 

Byrd. 

La:<a:t 

Siennls 

Hurry  F.,  Jr.     Long 

Talmadge 

Curtis 

McCleHan 

Thurmond 

Domenlcl 

McClure 

Tower 

Ea.sil:tnd 

Metcalf 

Vovmg 

Fannin 

Morgan 

Garn 

Nunn 

NOT  VOTING 

—19 

Baker 

Ford 

McGovern 

Beall 

Glenn 

Mondale 

Brock 

Cioidwater 

Montoya 

Bu-kiey 

Hart.  PhUlpA.    Taft 

C.iiiuon 

Bartke 

Tunney 

Church 

Mansfield 

Dole 

McGee 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

UP     AME.ND.MENT     N(J.     471 

Mr.  ALLEN.  Mr.  President,  I  offer  an 
amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unpnnted  amendment  numbered 
471: 

On  line  6  after  the  comma  following  the 
word  statutes  add  the  following:  "title  IX 
of  Public  Law  92-318." 

Mr.  ALLEN.  Mr.  President,  this 
amendment  would  put  into  effect  the 
stated  purpose  of  the  substitute  offered 
by  the  distinguished  Senator  from 
Massachusetts,  and  it  would  add  title 
IX— that  is.  enforcement  of  rights  under 
that— as  an  area  calling  for  the  payment 
of  attorney's  fees  where  action  is  brought 
to  enforce  those  rights. 

If  the  bill  is  to  be  passed,  there  is  no 
rea-son  why  it  should  not  contain  this; 
but  it  is  not  necessary  to  offer  a  sub- 
stitute which  would  cut  off  all  other 
amendments.  So  this  amendment  would 
bring  title  IX  under  the  provisions  of  the 
bill  and  would  make  unnecessary,  and 
possibly  out  of  order,  the  amendment  of 
the  Senator  from  Massachusetts.  It 
^"ould  allow  other  amendments  to  be 
offered  to  the  bill  itself. 

On  this  amendment.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffici- 
ent second 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  from  Alabama  %'ield'' 

Mr.  ALLEN.  I  vield. 


Mr.  MATHIAS.  As  I  understand  the 
Senator's  amendment,  it  would  be  to  add 
an  line  6,  after  the  comma,  at  the  end  of 
the  line,  the  words  "title  IX." 

Mr.  ALLEN.  That  is  correct,  yes. 

Mr.  MATHIAS.  Is  this  an  amendment 
to  the  bill  or  to  the  pending  amendment? 

Mr.  ALLEN.  It  is  an  amendment  to 
the  bill.  It  would  make  unnecessary  the 
Kennedy  substitute.  This  puts  into  ef- 
fect the  thrust  of  the  substitute  of  the 
distinguished  Senator  from  Massachu- 
setts. In  other  words,  it  is  not  only  the 
Civil  Rights  Act  referred  to  in  the  bill. 
This  would  add  the  title  IX  provisions 
as  well. 

Mr.  MATHIAS.  I  understand.  I  thought 
originally  that  the  amendment  went  to 
the  amendment  of  the  Senator  from 
Massachusetts. 

Mr.  ALLEN.  No. 

Mr.  MATHIAS.  Would  it  not  be  neces- 
sary to  dispose  of  the  amendment  of  the 
Senator  from  Massachusetts  before  we 
undertook 

Mr.  ALLEN.  No,  because  if  the  amend- 
ment of  the  Senator  from  Massachusetts 
is  adopted,  no  further  amendment  will 
be  in  order.  That  would  not  quite  serve 
the  public  interest. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll  to  ascertain  the  presence 
of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  ALLEN.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 


[Quorum  No.  44  Leg.] 


Abourezk 

Hart.  Gary 

Moss 

Allen 

Haskell 

Nunn 

Biden 

Hatneld 

Pearson 

Brooke 

Helms 

Schweiker 

Bumpers 

Huddleston 

Scott. 

Burdlck 

.Tackson 

William  L 

Byrd,  Robert  O 

Javits 

Sparkman 

Case 

Kennedy 

Stevens 

Chiles 

Laxalt 

Stone 

Culver 

Leahy 

Symmrion 

Durkin 

Magnuson 

Taimadce 

Garn 

Mathlas 

Thurmond 

Gravel 

Mclntyre 

Will  lams 

Griffin 

Metcaif 

Young 

Hansen 

Morgan 

The  PRESIDING  OFFICER.  A  quo- 
riun  is  not  present.  The  clerk  will  call  the 
names  of  the  absentees. 

The  second  assistant  legislati\e  clerk 
resumed  the  call  of  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  directed  to 
request  the  attendance  of  absent  Sena- 
tors, and  I  call  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr.  Lax- 
alt)  .  Is  there  a  sufficient  second?  There 
Is  a  sufficient  second. 


The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Alabama.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll 
Mr.  ROBERT  C.  BYRD.  I  announce 
that    the    Senator    from    Nevada    (Mr. 
Cannon),  the  Senator  from  Idaho  (Mr 
Church),   the  Senator  from   Kentucky 
(Mr.  PoRD),  the  Senator  from  Michigan 
(Mr.  Philip  a.  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Wyoming    (Mr.    McGee).    the    Senator 
from  Minnesota  (Mr.  Mondale)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya i 
the  Senator  from  California  (Mr   Tun- 
ney), the  Senator  from  Louisiana  (Mr 
Johnston)  ,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  ,  the  Senator  from 
Illinois  (Mr.  Stevenson),  and  the  Sen- 
ator from  Colorado  iMr.  Gary  Hart)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield,  the 
Senator  from  South  Dakota  (Mr'  Mc- 
Govern), and  the  Senator  from  Ohio 
(Mr.  Glenn  1  are  absent  on  official  busi- 
ness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  <Mr.  Beall  )  the 
Senator  from  Tennessee  (Mr.  Brock) 
the  Senator  from  New  York  (Mr  Buck- 
ley), the  Senator  from  Arizona  (Mr 
GoLDWATER) ,  the  Senator  from  Nebraska 
nvir.  Hruska).  and  the  Senator  from 
Ohio  (Mr.  Taft)  are  necessarilv  ab.sent 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  is  absent  on  offi- 
cial business. 

The  result  was  announced— veas   74 
nays  3.  as  follows : 

[RoUcall  Vote  No.  619  Leg.  I 


-'Vbourezk 

Allen 

Bayh 

Bellmon 

Bentsen 

Brooke 

Bumpers 

Burdick 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Case 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenlcl 
Durkin 
Eagleton 
Eastland 
Fannin 
Pons 
Garn 
Gravel 


Bartlett 


Baker 

Beail 

Brock 

Buckley 

Cannon 

Church 

Ford 

Glenn 


■YEAS— 74 

Griffin 

Hansen 

Haskell 

Hatfield 

Hathaway 

He'ms 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Laxalt 

Leahy 

Long 

Magnuson 

Mathlas 

MrC'ellan 

McClure 

Mclntyre 

Metcaif 

Morgan 

Moss 

Muskie 

Nelson 

Nunn 

NAYS— 3 

Biden 


Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Roth 

Schweiker 

Scott,  Hugh 
Scott. 

William  L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Williams 
Young 


Weicker 


NOT  VOTINO— 23 


Goldwater 
Hart.  Gary 
Hart.  Philip  A. 
Hartke 
Hruska 
Johnston 
Kennedy 
Mansfield 


McGee 

McGovern 

Mondale 

Montoya 

Stevenson 

Taft 

Tunney 


So  the  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  A  quorum 
is  present. 
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Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  have  not 
had  the  opportunity  to  explain  this 
amendment.  I  am  pleased  that  the  Chair 
saw  fit  to  recognize  me  rather  than  the 
distinguished  Senator  from  Maryland 
because  I  do  not  believe  there  has  been 
an  opportunity  to  explain  the  amend- 
ment. 

What  the  amendment  does  is  to  add  to 
the  original  bill  reported  by  the  commit- 
tee the  words  "title  LX  of  Public  Law  92- 
318." 

What  the  bill  does  is  to  provide  that  in 
any  proceeding  under  certain  sections  of 
the  revised  statutes — and  it  lists  the  sec- 
tions, sections  1977.  1978.  1980,  1981,  of 
the  revised  statutes,  these  having  no  ref- 
erence to  a  year — the  court  may,  in  its 
discretion,  allow  the  prevailing  party, 
other  than  the  United  States,  a  reason- 
able attorney  fee  as  part  of  the  cost. 

What  this  amendment  does  is  to  add 
title  IX  of  Public  Law  92-318  as  one  of 
the  sections,  one  of  the  provisions  of  law, 
where  an  action  can  be  brought  and  the 
prevailing  party  would,  in  the  dLscretion 
of  the  court,  be  allowed  attorney  fees.  In 
other  words,  it  adds  a  section  to  the 
civil  rights  section. 

This  is  a  different  approach  from  the 
substitute  of  the  distinguished  Senator 
from  Massachusetts  iMr.  Kennedy'.  His 
substitute  would  do  the  same  thing,  but 
it  would  bo  a  sub.^titut*  and  not  a  simple 
amendment.. 

If  his  substitute  is  adopted,  then  no 
further  amendments  can  be  offered  to 
the  bill.  I  feel  sure  that  other  amend- 
ments will  be  offered.  Senator  Helms  and 
I  have  an  amendment  at  the  desk  that 
would  make  this  .same  rule  apply  on  the 
court  in  its  discretion  allowing  attorney 
fees  to  the  :jrevailing  party  in  case.5 
where  the  IRS  brings  an  action  against 
a  person,  char^'ing  the  existence  of  tax 
liability  to  the  Government  on  the  part 
of  that  person,  and  the  result  of  the  ac- 
tion is  found  in  favor  of  the  person  being 
sued  or  hara^-sed  by  the  IRS  in  the 
judgment. 

Tlien  in  the  judgment  of  the  court  and 
in  the  discretion  of  the  court  attorney 
fees  could  be  added  to  the  prevailing 
party. 

That  is  a  very  fine  amendment  in  tlie 
opinion  of  the  Senator  from  Alabama, 
and  one  that  .should  be  added  to  thi.=  bill. 
With  the  long  arm  of  the  Federal  Gov- 
ernment reaching  out  against  our  citi- 
zens and  charging  income  tax  liability,  if 
it  develops  on  the  trial  of  the  ca,5e  that 
there  is  no  liability,  or  that  the  action 
was  frivolous,  then  under  my  and  Sen- 
ator Helms'  amendment  the  court,  in  its 
discretion,  could  allow  attorney  fees  to 
the  citizen  who  has  been  harassed  by  the 
Government. 

That  is  not  a  farfetched  situation.  We 
see  instances  where  suits  by  IRS  or  the 
Treasurv"  Department,  as  the  case  might 
be — and  the  terms  can  be  used  inter- 
changeably, I  assume — have  brought 
actions  against  citizens  who  owed  no  tax. 
as  it  developed,  but  they  may  well  have 
been  impoverished  by  defending  against 
an  action  of  the  Government  in  this 
matter. 


The  amendment  that  we  hope  to  offer 
would  allow  attorney  fees  to  this  citizen 
who  may  have  been  harassed  by  the 
Government. 

If  the  Kennedy  substitute  is  adopted, 
then  there  will  be  no  opportunity  to 
offer  amendments.  On  the  other  hand. 
Mr.  President,  if  the  pending  am.end- 
ment  of  the  Senator  from  Alabama  is 
adopted.  It  does  say  that  In  sex  discrim- 
ination cases,  title  9  cases,  where  an 
action  is  brought  to  assert  the  rights  of 
a  citizen  under  this  title,  in  addition  to 
the  civil  rights  section,  attorney  fees 
could  be  added  to  the  prevailing  side. 

The  distinguished  Senator  from  Mas- 
sachusetts pointed  out  that  to  do  this 
was  something  that  the  administration 
approved,  that  it  was  supported  by  the 
administration.  I  called  to  the  attention 
of  my  colleagues  at  the  time  that  I  was 
delighted  to  see  the  distinguished  Sena- 
tor from  Massachusetts  acting  as  floor 
leader  for  the  administration,  pushing 
this  concept. 

When  I  speak  of  the  distinguished 
Senator  from  Massachusetts,  I  have 
reference  to  the  distinguished  senior 
Senator  from  Massachusetts.  I  see  the 
distinguished  junior  Senator  from  Mas- 
sachusetts I  Mr.  Brooke  t  in  the  Chamber. 
All  my  amendment  would  do  would  be 
to  put  into  the  bill  as  an  amendment, 
allowing  still  further  amendments  to 
the  bill,  the  thrust  of  the  Kennedy  sub- 
stitute. The  Kennedy  substitute  would 
cut  off  all  further  amendments. 

Mr.  President.  I  am  not  going  to  speak 
unduly  long  on  this  amendment.  May  I 
inquire  ol  the  Chair  if  the  yeas  and  nays 
have  been  ordered  on  the  Kemiedy 
substitute? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered  on  the 
Kennedy  substitute. 

Mr.  ALLEN,  I  ask  unanimouii  consent 
that  it  might  bo  in  order  at  the  conclu- 
sion of  my  remarks  that  I  might  request 
the  yeas  and  nays  on  the  Kennedy  sub- 
stitute and  on  my  own  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  the  dis- 
tinguished Senator  has  not  consented  to 
any  request  today  on  the  part  of  others. 
Mr.  ALLEN.  I  appreciate  the  Senator's 
calling  my  attention  to  that. 

I  appreciate  his  calling  that  to  my 
attention.  I  would  hate  to  establish  a 
precedent  to  make  a  request  for  myself 
that  I  am  denying  to  other  Senators.  I 
will  wait  until  the  proper  time  to  make 
that  request. 

The  PRESIDING  OFITCFR.  The  Sen- 
utur  is  advised  that  unanimous  consent 
has  already  been  obtained  with  regard 
to  his  own  amendment,  the  request  for 
the  yeas  and  nays. 

Mr.  ALLEN.  I  withdraw  the  unani- 
mous-consent request  on  the  other. 

That  being  true.  Mr.  President,  the 
issue  which  is  before  the  Senate,  as  put 
into  effect  by  the  amendment  of  the 
Senator  from  Alabama,  is  shall  the  right 
to  be  free  from  sex  discrimination  as 
guaranteed  by  title  IX  be  protected  to 
the  extent  of  giving  the  court  the  au- 
thority in  its  discretion  to  grant  attor- 


ney fees  In  an  action  under  that  section 
to  assert  such  rights  to  the  prevailinir 
side? 

Mr.  President,  I  yield  the  floor. 

Mr.  BROOKE.  Mr.  President.  I  move 
to  lay  on  the  table  the  amendment  of 
the  distinguished  Senator  from  Ala- 
bama. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

Mr.  ALLEN.  Had  not  the  quorum  call 
started?  I  request  that  the  Chair  con- 
tinue the  quorum  call.  Mr.  President,  the 
quorum  call  had  started. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  it  had  started. 

The  clerk  will  continue  calling  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimoiis  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  rollcall  was  resumed  and  con- 
cluded and  the  following  Senators  an- 
swered to  their  names: 

I  Quorum  No.  45  Leg.| 


-•^.lea 

Haskell 

Nelson 

Bayh 

Heinii 

Pearson 

Brooke 

Inouye 

Percy 

Burdlck 

J;u"ksun 

Randolph 

Byrd.  Ri.^bert  C 

Kennedy 

Ribicoff 

Chiles 

Laxalt 

Scott,  Hugh 

Griffln 

Leahy 

Stone 

Han,  Gary 

Magnuson 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Amis  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
lay  on  the  table  the  motion  to  direct  the 
Sergeant  at  Arms,  and  I  call  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  in  order. 

Tlie  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  West  Virginia 
that  the  Sergeant  at  Anns  be  directed  to 
request  the  attendance  of  absent  Sen- 
ators. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
BAYHt,  the  Senator  from  Nevada  'Mr. 
Cannon)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Kentucky 
•  Mr.  Ford),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hard,  the  Senator  from 
Indiana  (Mr.  Hartke)  .  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sen- 
ator from  Montana  (Mr.  Metcalf),  the 
Senator  from  Minnesota  (Mr.  Mondale), 
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the  Senator  from  New  Mexico  (Mr.  Mon- 
toya).  the  Senator  from  Illinois  (Mr. 
Stevenson)  ,  the  Senator  from  Missouri 
( Mr.  Symington)  ,  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glennj  ,  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  and  the 
Senator  from  South  Dakota  (Mr. 
McGovern)  are  absent  on  official  busi- 
ness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Buck- 
ley, the  Senator  from  Kansas  (Mr. 
Dole  I,  the  Senator  from  Arizona  (Mr. 
Gold  water)  ,  the  Senator  from  Ohio  (Mr. 
Taft)  .  and  the  Senator  from  North  Da- 
kota (Mr.  Young)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Teimessee  (Mr.  Baker)  is  absent  on  of- 
ficial business. 

The  result  was  announced — yeas  72, 
nays  3,  as  follows: 

[RoUcall  Vote  No.  620  Leg.] 
YEAS— 72 


Abourezk 

KWen 

Bellmon 

Bent  sen 

Brooke 

Bumpers 

B-.:rdick 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C, 
Case 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Domenlcl 
Durkin 
Eagleton 
Eastland 
Fannin 
Fons; 
Gam 
Gravel 
Griffin 


Bartlett 


Baker 
Bavh 

Beall 

Brock 

Buckley 

Cannon 

Church 

Dole 

Ford 


Hansen 

Hart.  Gary 

Haskell 

Hatiield 

Hathaway 

Helms 

HolUngs 

Hruska 

Huddles  ton 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Lavalt 

Leahy 

Lon;^ 

Magnuson 

Mathlas 

McClellan 

McClure 

Mclntyre 

Morgan 

Moss 

Muskie 

NAYS— 3 
Biden 


Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Roth 

Srhweiker 

Scott,  Hugh 

Scott. 

William  L. 
Sparkman 
Stafford 
Stennls 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Williams 


Weicker 


NOT  VOTINC3 — 25 


Glenn 

Goidwater 

Hart.  Philip  A. 

Hartke 

Johnston 

Mansfield 

McGee 

McGovern 

Metcalf 


Mondale 

Montoya 

Stevenson 

Symington 

Taft 

Tunney 

Young 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the  motion 
to  table  the  Allen  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  .sufficient  second?  There  is  a  sufficient 
spcond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Massachusetts.  On  this 
question  the  yeas  and  nays  have  been  or- 
(iered.  and  the  clerk  will  call  the  roll. 

Tlie  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  Idaho  (Mr. 
Church),   the  Senator  from  Kentucky 


(Mr.  Ford)  ,  the  Senator  from  Michigan 
(Mr.  Philip  a.  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Louisiana  (Mr.  Johnston)  ,  the  Senator 
from  Wyoming  (Mr.  McGee)  ,  the  Sena- 
tor from  California  (Mr.  Tttnney),  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya) ,  and  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  and  the 
Senator  from  South  Dakota  (Mr.  McGov- 
ern) are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  and  the  Senator  from  Ohio 
(Mr.  Taft)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  is  absent  on  of- 
ficial business. 

The  result  was  announced — yeas  54, 
nays  24,  as  follows: 

IRollcall  Vote  No.  621  Leg.] 
YEAS— 54 


Abourezk 

Bellmon 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  O. 

Case 

Chiles 

Clark 

Cranston 

Culver 

Durkin 

Eagleton 

Fong 

Gravel 
Griffin 
Hart,  Gary 


Haskell 

Hatfield 

Hathaway 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Magnuson 

Mathlas 

Mclntyre 

Moss 

Musk'.e 

Nelson 

Packwood 

Pastore 

NAYS— 24 


Pearson 

Peil 

Percy 

Proxmire 

Ribicoff 

Roth 

S'-hweiker 

Scott,  Hugh 

Scott, 

William  L. 
Stafford 
Stevens 
Stevenson 
Stone 
Syminsion 
Wei'-ker 
Williams 


Allen 

Bartlett 

Byrd, 

Harry  F., 
Curtis 
Domenlcl 
Eastland 
Fannin 
Garn 


Baker 

Bayh 

Beall 

Brock 

Buckley 

Cannon 

Church 

Dole 


Hansen 
Helms 
Hruska 
Jr.    Laxalt 
Long 

McClellan 
McClure 
Metcalf 
Morgan 

NOT  VOTING— 22 


Nunn 

Sparkman 

Stennis 

Talmadge 

Thurmond 

Tower 

Young 


Ford 

Glenn 

Goldwater 

Hart,  Philip  A. 

Hartke 

Johnston 

Mansfield 

McGee 


McGovern 

Mondale 

Montoya 

Randolph 

Taft 

Tunney 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
am  I  recognized?  I  am  recognized,  am  I 
not? 

The  PRESIDING  OFFICER  (Mr. 
Culver)  ,  The  Senator  is  recognized. 


mittee  on  the  Judiciary  be  authorized  to 
meet  on  September  22  to  consider  com- 
mittee business;  that  the  Subcommittee 
on  Environment  and  Land  Resources  of 
the  Committee  on  Interior  and  Insular 
Affairs  be  authorized  to  meet  on  Sep- 
tember 22  to  consider  the  Forest  Serv- 
ice's performance  in  the  preparation  of 
the  plan  for  the  East  River  Unit  of  the 
Gunnison  River  National  Forest  in  Colo- 
rado; that  the  Subcommittee  on  Labor 
of  the  Committee  on  Labor  and  Public 
Welfare  be  authorized  to  meet  on  Sep- 
tember 27  on  the  Occupational  Safety 
and  Health  Act;  and  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Government  Operations  be 
authorized  to  meet  on  September  29  and 
30  to  examine  HEW's  Medicaid  Manage- 
ment Information  System. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


REQUEST  FOR  COMMITTEE 
MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 


REQUEST  FOR  SPECIAL  ORDERS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  orders  for  the  recog- 
nition of  Senators  that  have  already 
been  entered,  the  following  orders  be 
entered:  Mr.  Muskie  10  minutes,  Mr. 
Proxmire  10  minutes,  Mr.  Kennedy  10 
minutes,  and  Mr.  Hathaway. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, Mr.  President,  I  have  notified  the 
distinguished  assistant  majority  leader 
since  we  are  on  this  bill  I  feel  like  we 
ought  to  stay  on  it  until  we  get  through. 
I  have  stated  that  I  will  object  to  unani- 
mous-consent requests  until  the  bill  has 
been  disposed  of  and,  therefore.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


REQUEST  TO  PROCEED  FOR  V/z 
HOURS  ON  S.  2925  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  orders  for  recognition 
of  Senators  have  been  completed,  and 
with  the  understanding  that  there  wUl  be 
no  action  on  the  bill,  the  Senate  proceed 
for  not  to  exceed  1  hour  and  30  minutes 
on  S.  2925,  the  sunset  legislation,  with 
the  understanding  that  there  be  no  action 
on  the  bill,  and  it  will  be  set  aside  at  the 
expiration  of  I'o  hours. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to 
object,  until  the  question  of  germane- 
ness is  disposed  of 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  no  problem  with  germaneness  at 
this  particular  time. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Florida  (Mr. 
Chiles)  . 
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DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS. 1977— CONFERENCE 
REPORT 

Mr.  CHILES.  Mr.  President,  I  submit  a 
report  of  the  commitiee  ot  conrerence  on 
H.R.  15193  and  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port v.-ill  be  stated  by  title. 

The  a-.'^i.stant  legislative  clerk  read  as 
f  ollo\v.s : 

The  (.■ommlttee  of  conference  on  the  dii- 
agreeuig  voces  of  the  two  Hou.ses  on  the 
ameudrnent^  of  the  Senate  to  the  bill  (H.R. 
15193)  n.. iking  appropriations  for  the  gdvern- 
ment  wi  i.'ie  District  ol  Columbia  and  cither 
activities  chargeable  In  whole  or  In  part 
again.-,t  the  revenues  o:  .said  District  forvthe 
fiscal  year  ending  Septenioer  30,  1977,  and,  for 
other  purposes,  having  met,  after  full  4nd 
free  conference,  have  agreed  to  recommend 
and  <Xkj  recommend  to  ihelr  respective  Houpe.s 
this  report,  signed  by  all  of  the  conferees 

Mr.   ALLEN   addressed   the  Chair  ( 

The  PRESIDING  OFFICER.  The  Se^i- 
ator  from  Alabama  is  recognized. 

Mr  ALLEN.  Ls  this  debatable :> 

The  PRESIDING  OFFICER.  This 
particular  request  is  iiot  debatable 

Mr.  ALLEN.  After  it  is  laid  before  the 
Senate  I  hope  the  presiding  officer  will 
recogni/e  the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest for  the  immediate  consideration 
of  this  conference  report? 

Mr.  ALLEN.  I  object 

The  PRESIDING  OFFICER.  Objec- 
tion IS  heard  It  is  ui  order  to  move  the 
consideration  of  the  conference  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  the  consideration  of  the  confer- 
ence report,  and  I  ask  for  the  yeas  and 
nays. 

Mr.  ALLEN.  Mr.  President.  I  wish  to 
be  heard 

The  PRESIDING  OFFICER.  That  mo- 
tion is  not  debatable 

Mr.  ALLEN.  I  have  no  objection  to 
proceeding  I  iust  want  to  be  hea-d  be- 
fore the  conference  report  is  adopted 

Mr.  cnn.ES  If  there  i.s  no  objection 
to  proceeding 

Mr  .-MLEN  I  have  no  objection 

Mr  CHILES  I  ask  unanimous  con.sent 
that  the  request  for  yea.s  and  nays  be 
withdrawn 

Mr.  ALLEN.  I  have  no  objection  to 
proce€din^^  I  lust  want  to  be  heard 

The  PRESIDING  OFFICER.  Without 
objection,  the  yeas  and  nays  are  with- 
drawn. 

Mr  CHILES.  Mr.  President.  I  move 
the  adoption  of  the  conference  report. 

Mr.  ALLEN  Mr  President.  I  wish  to 
be  heard  plea-e 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  for  the  veas  and  navs 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  be  advised  that  this  motion  is 
not  debatable 

Mr  ROBERT  C  BYRD.  I  ask  for  the 
yeas  and  nays 

Mr.  ALLEN.  The  motion  to  adopt  it  Ls 
debatable 

The  PRESIDING  OFFICER  That  is 
correct 

Mr  ALLEN.  That  is  correct 

The  PRESIDING  OFFICER  The  mo- 
tion to  proceed  has  not  been  agreed  to 


'v 


The  question  is  on  agreeing  to  the  mo- 
tion to  proceed. 

Mr.  ROBERT  C.  BYRD.  The  yeas  and 
nays  have  been  withdrawn 

The  PRESIDING  OFFICER  The  yeas 
and  nays  have  been  vacated  The  ques- 
tion is  on  agreeing  to  the  motion  to 
proceed. 

Tlie  motion  was  agreed  to. 

The  Senate  proceeded  to  the  consid- 
eration of  the  conference  report. 

I  The  conference  report  is  printed  in 
tiie  Hou.^p  proceedings  of  the  Record  of 
September  10.  1976  > 

Mr  CHILES.  Mr.  President.  I  am 
pleased  to  have  the  opportimity  to  bring 
to  the  Senate  the  conference  report  on 
the  Distr^Kt  of  Columbia  Appropriations 
Act  of  197^. 

As  thej^  Senate  will  recall,  the  city's 
budget  rekiuest  for  the  District  of  Colum- 
bia for  fisci>iNjear  1977  amounted  to  $1,- 
092,1280. 90)^  for  operating  expenses  and 
S35.794.7j90  for  capital  outlays  for  a  total 
request  of  $1,128,075,600.  Tiie  amount 
igreect^to  by  the  conference  is  S175.900 
lessTTian  the  Senate  bill  with  regard  to 
operating  expenses  and  .S300.000  more 
than  the  Senate  bill  with  regard  to  capi- 
tal outlay.  The  total  amount  agreed  to 
by  the  conference  report  is  $1,120,107.- 
400,  v.hich  is  S124.100  more  than  the  Sen- 
ate bill  and  $7,968,200  less  than  the  total 
city  request  of  $1,128,075,600. 

The  Federal  payment  recommended 
by  the  conference  report  is  $259,797,400 
which  is  $175,900  less  than  the  amount 
recommended  by  the  Senate  bill  and 
$10,202,600  less  than  the  amount  recom- 
mended by  the  House  bill.  While  the 
Federal  payment  acreed  to  by  the  con- 
ference report  is  820,202,600  less  than 
the  $280,000,000  requested  by  the  city,  it 
is  $10,848,700  more  than  was  provided 
to  the  city  in  1976.  The  Federal  payment 
provided  by  the  conference  report  repre- 
sents a  4-percent  increase  over  the  level 
provided  m  fiscal  year  1976,  The  increase 
provided  for  in  the  Federal  pavment  cor- 
responds on  a  percentage  basis  almost 
exactly  with  the  increase  provided  by  the 
conference  in  the  funds  for  overall  city 
operating  expenses. 

The  financial  plan  approved  by  the 
conierence  for  1977  is  balanced  on  a 
cash  basis  and  there  will  be  approxi- 
mately S193.100  left  in  the  city's  treasurv 
on  September  30.  1977.  The  budget  total 
as  recommended  by  the  conference  is 
$33,097,600  le.ss  than  the  ceiling  provided 
in  the  second  concurrent  resolution  for 
the  District  of  Columbia  appropriations 
bill 

The  House  Senate  conference  spent  a 
great  deal  of  time  discussing  the  merits 
of  four  separate  items.  I  would  like  to  re- 
port to  the  Senate  on  the  substance  and 
outcome  of  each  of  the.se  four  items. 

First,  witli  regard  to  Forest  Haven— 
the  DC.  home  for  the  mentally  re- 
tarded—the Senate  bill  provided  $3,213,- 
200  and  188  positions  more  than  the 
Hou.se  to  permit  Forest  Haven  to  meet  all 
Federal  standards  and  to  remedy  all  sig- 
nificant deficiencies  at  the  institution. 
The  House  receded  to  the  Senate  on  this 
r.em.  I  have  been  appalled  by  continuing 
reports  of  the  generally  primitive  condi- 
tions that  exist  at  tlie  institution  and  the 
city's  lack  of  action  to  remedy  the  situ- 


ation. I  have  called  for  monthly  reports 
from  the  city  on  the  use  of  these  funds 
and  on  the  city's  progress  to  fill  any 
vacant  positions  at  Forest  Haven.  I  plan 
to  monitor  this  situation  closely  imtil 
the  city  has  remedied  the  appalling  de- 
ficiencies at  Forest  Haven. 

Second,  the  conferees  spent  a  long  time 
discussing  the  merits  of  reducing  the  city 
contribution  to  the  Metrobus  operating 
subsidy.  This  action,  proposed  by  the 
Senate,  should  require  the  District  of 
Coltimbla  to  increase  the  bus  fare  during 
peak  hour  periods  from  40  cents  to  50 
cents.  This  action  was  recommended  by 
the  Metro  Board  last  year  and  would 
permit  peak  hour  bus  fares  to  be  in- 
creased for  the  first  time  in  7  years.  I  am 
pleased  to  report  to  the  Senate  that  the 
House  receded  on  this  item. 

For  the  last  7  years  the  bus  fare  in  the 
District  has  remained  at  40  cents  while 
the  Metrobus  operating  deficit  has  gone 
from  approximately  SI. 000. 000  in  1969  to 
over  $54,000,000  in  1976.  Also  during  this 
period  of  time,  cost-of-living  adjustments 
have  been  made  to  welfare  payments  in 
the  amount  of  approximately  30  percent 
and  overall  price  inflation  has  been  ap- 
proximately 55  percent  nationwide. 

The  conference  committee  discu.ssed 
at  some  length  the  socioeconomic  argu- 
ments relating  to  a  farf^  increase  The 
fare  increase,  however,  is  for  peak  pe- 
riods only.  During  peak  periods  the 
ridership  Ls  primarily  made  up  of  work- 
ing people,  and  a  fare  increase  during 
those  hours  of  the  day  should  therefore 
not  work  an  economic  hardship  on  the 
citizens  of  the  District  During  tlie  !a.<;t 
7  years  fares  have  been  ir.creased  in  both 
Maryland  and  VirL-inia  and  hearings  have 
been  scheduled  to  consider  additional 
fare  increases  for  Maryland  and  Virginia 
later  this  month.  No  hearings  have  been 
scheduled  l)y  the  city  to  even  consider 
fare  increases  iv.  the  Distrmt  of  Colum- 
bia, 

Increasing  the  bus  fare  to  50  cents 
during  peak  hour  periods  will  correspond 
to  the  current  peak  hour  fare  on  Me'ro- 
rail  of  55  cents.  As  the  city  has  already 
agreed  to  a  55-cent  fare  on  Metrorail 
during  the  peak  periods,  an  increa.se  of 
the  base  fare  in  the  District  for  the  bus 
system  to  50  cents  is  now  all  the  more 
appropriate.  Additionally,  as  the  current 
fares  in  Maryland  and  Virginia  range 
from  60  cents  to  $1  20  depending  on  the 
distance  traveled,  a  50-cent  fare  in  the 
District  will  bring  the  District  of  Colum- 
bia into  closer  alinement  with  the  sur- 
rounding jurisdictions. 

The  tliird  major  point  of  discussion 
was  funding  for  the  police  department. 
The  Senate  bill  had  approved  the  full 
city  request  while  the  House  had  in- 
cluded 5901,600  more  than  requested  by 
the  city.  The  conferees  debated  the  need 
for  this  additional  amount  of  funds  for 
the  police  in  view  of  the  fact  the  metro- 
politan police  force  is  the  largest  in  the 
Niition  on  a  per  capita  ba^is  Vv'hile  the 
Senate  receded  to  the  House  on  this 
item,  we  will  continue  to  review  the  pro- 
gram and  budget  needs  of  the  police  de- 
partment with  the  same  attention  as  we 
devote  to  other  city  programs  with  the 
focus  on  facts  and  with  an  examination 
of  the  total  base  budget.  While  it  is  im- 
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portant  to  maintain  an  eflective  police 
force  in  the  District,  it  is  also  important 
to  realize  that  the  turbulent  conditions 
of  the  1960's  that  saw  the  large  buildup 
in  the  police  force  no  longer  exists  in  the 
District  today.  It  is  also  important  to 
remember  that  there  are  24  other  police 
forces  and  numerous  private  guard  forces 
that  operate  in  the  District  of  Columbia. 

Fourth,  the  conferees  discussed  the 
merits  of  eliminating  the  2  cents  per  kilo- 
watt-hour limitation  on  the  amount 
that  the  city  can  pay  Potomac  Electric 
Power  Co. — Pepco — for  street  lighting 
in  the  city.  While  the  D.C.  appropria- 
tions bill  has  included  a  limitation  on 
the  amount  that  the  city  can  pay  Pepco 
for  street  lighting  since  1912,  the  limi- 
tation until  last  year  was  always  higher 
than  the  actual  kilowatt-hour  charge 
and  the  city  has  therefore  always  been 
able  to  pay  its  bills.  The  dramatic  four- 
fold increase  in  energy  prices  since  the 
Arab  embargo  in  1973  has  rendered  the 
2  cents  per  kilowatt-hour  limitation  as 
outmoded.  Pepco  has  filed  a  suit  to  re- 
cover past  amounts  due  to  it  from  the 
city  but  which  the  city  could  not  pay  be- 
cause of  the  limitation.  The  House  ar- 
gued for  the  continuation  of  the  2  cents 
per  kilowatt-hour  limitation.  The  House 
indicated  that  it  would  reconsider  its 
position  on  this  item  during  considera- 
tion of  the  1978  budget  based  on  the  out- 
come of  tlie  pending  court  case.  Based  on 
tins  understanding,  the  Senate  receded  to 
the  House  on  this  item. 

I  believe  that  the  District  must  take 
every  efTort  to  collect  the  taxes  and  fees 
that  are  due  to  it  and  to  periodically 
adjust  its  many  fees  for  tbp  effects  of 
inflation.  As  long  as  the  city  makes  every 
good  effort  to  raise  the  revenue  that  is 
due  to  it,  I  believe  that  we  in  the  Con- 


gress can  provide  the  city  with  a  Federal 
payment  that  comes  from  the  tax  dol- 
lars of  all  of  our  constituents  around  the 
country  in  good  conscience.  The  Senate 
bill  included  several  items  designed  to 
encourage  the  District  to  raise  more  of 
its  own  revenue  by  collecting  delinquent 
taxes  and  by  Implementing  a  proper  bill- 
ing system  at  the  city's  hospitals  and 
clinics.  The  Senate  held  a  special  zero 
base  review  of  the  health  care  delivery 
system  that  operates  in  the  District  of 
Colimibia.  One  of  the  findings  of  that 
special  hearing  was  the  fact  that  the 
city  provides  all  services  at  its  clinics 
free,  regardless  of  the  income  of  the  re- 
cipient, and  the  billing  system  at  the  hos- 
pitals Is  so  chaotic  that  millions  of  dol- 
lars due  to  the  city  from  medicaid,  med- 
icare, and  third  party  insurance  are  lost 
each  year. 

The  Senate  bill  also  included  funds 
for  additional  welfare  case  workers 
which  will  permit  a  reduction  in  the 
high  overpayment  and  ineligibility  rates 
and  will  permit  a  reduction  in  the  tm- 
necessary  expenditure  of  welfare  funds 
that  amount  to  some  $10,000,000  each 
year.  I  am  happy  to  report  to  the  Senate 
that  the  House  receded  to  the  Senate  on 
all  of  these  revenue  increasing  and  ex- 
penditure reducing  items. 

I  would  like  to  highlight  the  $52,100 
and  the  three  positions  provided  by  the 
Senate  bill  to  the  Office  of  the  Mayor 
for  the  purpose  of  providing  a  Latino 
Community  Affairs  activity.  This  new 
activity  will  provide  an  ombudsman 
function  in  the  OfiRce  of  the  Mayor  to 
help  advance  the  interests  of  the  Latino 
community  in  Washington,  D.C.  While 
the  House  had  not  provided  any  funds 
or  positions  for  this  city  requested  activ- 
ity, the  House  conferees  agreed  to  re- 
cede to  the  Senate  on  this  item. 


Finally,  with  regard  to  title  I  of  the 
bill,  I  would  like  to  report  the  changes 
made  in  accordance  with  our  efforts  to 
restructure  the  budget  on  a  mission 
basis.  We  found  that  more  than  50  per- 
cent of  the  dollar  total  associated  with 
transportation  activities  were  not  in- 
cluded in  the  transportation  account. 
The  Senate  bill  put  all  transportation 
activities  together  in  the  transportation 
account  which  will  aid  the  Congress  and 
the  public  in  understanding  what  the 
city's  request  is  in  this  functional  cate- 
gory. The  subcommittee  plans  to  con- 
tinue its  efforts  to  restructure  the  budget 
on  a  mission  basis  when  we  consider 
the  1978  budget  request.  I  am  happy  to 
report  that  the  House  receded  to  the 
Senate's  actions  in  this  regard. 

Title  II  of  the  Senate  bill  provided 
$36,450,000  for  the  Pennsylvania  Avenue 
Development  Corporation  and  was  in- 
cluded in  the  bill  at  the  request  of  Sen- 
ator Byrd.  The  House  conferees  acting 
on  the  advice  of  the  House  Appropri- 
ations Subcommittee  on  Interior  and 
Related  Agencies  argued  for  elimina- 
tion of  the  item  from  the  D.C.  bill.  This 
item  will  be  funded  at  a  later  time  in 
the  appropriation  bill  for  Interior  and 
Related  Agencies.  The  Senate  receded  to 
the  House  on  this  item. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  table  comparing  the  confer- 
ence agreements  with  the  amounts  for 
fiscal  year  1976,  the  budget  estimates  for 
fiscal  year  1977  and  the  amoimts  recom- 
mended in  the  House  and  Senate  versions 
of  the  bill. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows  : 


New  budget  authority 


Conference  compared  witti- 


tnac'.ed  Estimates  House  Senate  Conference 

fiscal  yeai  1376     liscal  year  1977     fiscal  year  1977     fiscal  year  1977     fiscal  year  157? 


Fiscal  year 
1976  enacted 


Fiscal  year 

1977 

estimates 


House  bill 


Senate  bill 


Tint  I 

DISTRICT  OF  COLUMBIA 

Federal  Funds 

Federal  payment 

Payment  in  lieu  of  reimbursement  fof 
water  and  sewrer  services  to  Federal 
facilities 

Loans  to  the  District  ol  Columbia  lor 
capital  outlay 


$248,943,700        $280,000,000        $270,000,000        5259.573,300        $259  797,400         $10,  848,  700  -$20,  202,  600  -$10.  2C2,  600 


-$175,900 


5.  6E;,  000 
210,  000,  000 


2,  707,  000 
114,187,000 


2,  707,  000 
100,000,000 


2,  707.  000 
101,292,000 


2,  707,  000 
101,292,000 


Total.  Federal  funds 

DISTRICT  OF  COLUMBIA  FUNDS 

Operating  Expenses 

General  operating  expenses 

Public  safety ...J.. 

Education..,..,,... [. 

Recreation ,.,, [. 

Human  re'^ources ..[. 

Transportation I 

Environmental  services [. 

Personal  services [. 

Settlement  ot  claims  and  suits L. 

Repayment  of  loans  and  interest [. 

B  centennial  services L. 

Total,  operating  expenses 

Capital  Outlay 

Capitaloutlay [. 

Total,  District  of  Columbia  funds.. 


464,636,700         396,894,000         372,707,000         363,972,300         363,796,400 


-2,981,000 

-108,708,000    -12,895,000         1,292,000 
-100,840,300     -33,097.600      -3,910,600 


-175,900 


116.365,400 

2J3,  059.  ICO 

237,325.900 

IS,  520.  000 

264,  074.  500 

26,919,400 

63,  492,  300 

10,000,000 

304, 500 

53,  380.  600 

7C0.  OC'O 


114,194.300 

246,176,300 

247,  293.  200 

17,  729,  600 

268,  288,  800 

27,177,900 

69,  331,  600 

17,  100,  000 

143,  100 

84,  846,  100 


112,870,700 

247, 160,  400 

245,287,700 

17,674,400 

267,955,800 

25,810,900 

69,  078,  000 

16,  245,  000 

143,  100 

80,  839, 100 


81.  550.  800 

246,258.800 

245,  .'87,  700 

17.674,400 

268,  475,  eOO 

55,  162,600 

C9,  036,  000 

16.245,000 

166,  too 

80,  839,  100 


84,  453,  300 
247,160,400 
245,  287,  700 

17.674,400 
268,  475,  600 
54,  182,600 
69.  036,  000 
16,  245,  000 
166,  600 
80,839,100 


1,042,142.700      1,092.280,900      1,083,055,100      1,083,696,600      1,083,520,700 


-31,913,100  -29,741,000     -28,417,400              -97,500 

4,101,300  984,100.- 901,600 

7.951,800      -2,005,500 

1,154,400  -56,200  

4,401,100  186,800  519,800..-- 

27,263,200  27,004,700        28,371,700           -980,000 

5,543,700  -296,600  -42,000.... .., 

6,246,000  -855,000  

-137,900  23.500  23,500  

17,468,500      -4.007,000 

-700,000  -- - - 

41,378.000  -8,760,200             455,600           -176,900 


117,706,600 
1, 159, 849,  200 


35,  794,  700 


35,  794,  700 


36,  286,  700 


36,586,700        -81,119,800 


792,  000 


792, 000 


30C,  OOO 


1,128,075,600      1,118,859,800      1,119,983,300      1,120,107,400        -39,741,800      -7,958,200         1,247,500 


124,  100 
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Conference  compared  with — 


Enacted 
tiscal  year  1976 


Estimates 
fiscal  year  1977 


House 
fiscal  year  1977 


Senate 
fiscal  year  1977 


Conference 
fiscal  year  1977 


Fiscal  year 
1976  enacted 


Fiscal  year 

1977 

estimates 


House  bill 


Senate  bil 


TITLE  II 

PENNSYLVAMA  AVENUE  DEVELOP- 
MENT CORPORATION 

Land  acquisition  and  development. (25.000.000) 

PuDl.c  development (11,450.000) 

Total (36.450.000) 

Summary 

Grand  total,  new  budget  (obligational) 
authofrty  ■ 
Consisting  of  — 

Federal  funds 464.636.700         396.894  000 

District  of  Columbia  (unds 1.159.849.200      1.128.075.600 
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25. 000. 000 
11.450.000 

36. 450. 000 


25. 000.  ODO 
11.450.  COO 

36, 450,  000 


372.  707,  000 
1.118.859.800 


400, 422.  300 
1.119,983,300 


363. 796. 400 
1, 120, 107. 400 


-100,840.300    -33,097.000      -8.910,600 
-39.741,800      -7,968,200         1,247,600 


-36,625,900 
124. 100 


Mr.  MATHIAS.  Mr.  President,  the  con- 
ferees on  H.R.  15193.  the  District  of 
Columbia  appropriations  bill  for  fiscal 
year  1977,  engaged  in  some  very  tough 
bargaining.  The  House  side  won  some 
points  and  the  Senate  side  prevailed  on 
other  issues — but  as  I  look  back  over  our 
actions  it  seems  that  the  District  in  many 
cases  was  the  loser. 

Under  the  Constitution.  Congress  has 
ultimate  responsibility  for  the  Nation's 
Capital.  I  believe  that  this  responsibility 
includes  taking  certain  steps  to  help  in- 
sure the  financial  ^tabiUty  of  the  District 
government.  Congre.vs  must  monitor  the 
general  trends  in  the  District  of  Colum- 
bia budget,  the  thrust  of  major  programs, 
and  the  adequacy  of  revenues  to  cover 
projected  operatins  co.st5.  In  addition,  we 
must  take  care  that  a  ba.sic  standard  of 
public  services  is  maintained  to  protect 
the  health,  safety,  and  welfare  of  District 
re.sidcnts  as  well  as  the  Federal  interest. 
The  vast  majority  of  decisions  with  re- 
spect to  the  Di.-^trict  budget  are,  however, 
purely  matters  ui  municipal  management 
that  should  bo  made  by  the  locally  elected 
officials  charged  with  responsibility  for 
running  the  District  of  Columbia  gov- 
ernment. 

When  Congress  adopted  the  District 
of  Columbia  Self  Government  and  Gov- 
cmmmiai  rteurganizaiionai  Act  in  1973. 
"Home  Rule"  was  granted  to  the  District 
in  the  belief  that  democracy  should  exist 
here  in  our  Nation's  Capital.  In  addition 
to  the  need  for  an  extension  of  certain 
basic  rights  to  the  riti/ens  of  the  District. 
I  believe  the  Home  Rule  Act  wa.s  intended 
to  transfer  to  local  authority  the  respon- 
sibility for  the  day-to-day  management 
of  the  local  government. 

The  Senate  Legislative  Committee  on 
the  District  of  Columbia,  on  which  I 
serve,  has — and  I  believe  rightly  so — un- 
dertaken efforts  to  provide  support  for 
management  and  fmancial  accounting 
improvements  in  the  District.  We  have 
examined  some  of  the  fitiancial  pressures 
on  the  Di>tnct  -overnment  from  the  vcv- 
spect:ve  of  the  city's  long-range  fiscal 
health.  But  we  have  not  become  involved 
in  specific  administrative  decisions  on 
how  the  city  is  to  be  operated. 

Tlie  Senate  Appropriations  Subcom- 
mittee on  the  District  of  Columbia  has 
a  tough  job  to  do  with  respect  to  the 
city's  budget  requests.  The  chairman  of 
the  DC.  Appropriations  Subcommittee 
has  worked  very  hard  in  a  sincere  effort 


to  bring  the  city  into  a  position  of  finan- 
cial stability.  It  seems  clear  that  some 
cuts  must  be  made  in  the  city's  budget 
requests  each  year,  and  wielding  the  ax 
is  not  a  very  popular  or  rewarding  task. 
Senator  Chiles  has.  nevertheless,  faced 
up  to  the  challenge  with  what  I  believe 
is  a  real  commitment  to  making  imjjrove- 
ments  in  the  Nation's  Capita'. 

Unfortunately.  I  find  that  more  and 
more  of  the  actions  on  D.C.  appropria- 
tions are  addressing  details  of  local  man- 
agement that  should  be  the  responsibil- 
ity of  the  ofiRcials  elected  by  District 
residents. 

In  signing  the  confeivn^e  report  on 
H  R.  15193.  I  felt  compelled  to  take  ex- 
ception to  amendment  12  that  withholds 
a  portion  of  the  Districts  contribution  to 
Metrobus  operating  costs.  By  withholding 
$2  4  million  of  the  District's  share  of 
Metrobus  operating  costs,  the  conferees 
intended  to  force  the  city  into  raisin.i 
peak  hour  bus  fares  from  40  to  50  cents. 
This  action  was  taken  on  a  day  when 
th(.-  Washington  metropolitan  area 
was  experiencing  its  seventh  air  pollu- 
tion alert  of  the  season  and  the  41st  day 
of  the  year  when  our  air  was  considered 
"hazardous"  to  breathe.  In  these  circum- 
stances. I  find  it  lamentable  that  the 
conferees  would  accept  a  proposal  to  in- 
crease the  cost  of  tniblic  transit — a  move 
that  will  undoubtedly  result  in  fewer 
transit  riders,  more  cars,  more  conges- 
tion, and  more  pollution  in  the  Nation's 
Capital. 

There  is  no  question  that  the  increas- 
ing costs  of  Metrobus  operations  demand 
attention.  I  would  readily  concur  with 
any  strong  direction  to  the  District  gov- 
ernment to  explore  what  steps  can  be 
taken  to  minimize  their  share  of  Metro- 
bus  operating  losses.  The  record  of  our 
hearings  indicates  there  are  many  cre- 
ative approaches  to  bus  operations — di- 
rected toward  increasing  ridership.  im- 
proving routes,  service,  and  basic  sys- 
tem management — that  could  help  to 
hold  down  operating  losses.  But  when 
Congress  suggests  that  bus  fares  in 
Washington.  DC.  be  increased  10  cents 
between  th':>  hours  of  6  and  9:30  am 
and  3  to  6:30  p.m.  on  weekdays,  we  are 
going  too  deeply  into  the  details  of  trans- 
portation  policy   and   admini.^tration. 

If  the  locally  elected  officials  in  the 
District  of  Columbia  determine  as  a  mat- 
ter of  social,  economic,  environmental, 
and  transportation  policy  that  bus  fares 


should  be  40  cents,  then  I  do  not  believe 
that  Congress  should  interfere — as  long 
as  the  local  government  is  willing  to  pro- 
duce the  revenue.--  to  support  a  40  cents 
bus  fare.  Progressive  cities  throughout 
the  Nation  including  Atlanta.  Cincinnati. 
Cleveland.  Los  Angeles.  Louisville,  Seat- 
tle, St.  Louis,  and  Topeka  have  been  low- 
ering their  bus  fares  to  increa.se  rider- 
siiip.  In  many  cases  operating  costs  are 
being  supported  by  a  special  tax  rather 
than  the  farebox. 

Tlie  substantive  arguments  again.>t  in- 
creases in  transit  fares—in  light  of  the 
impact  on  lower  income  people  who  must 
depend  on  the  bus  and  the  fact  that 
those  people  who  can  aflford  to  pay  more 
are  likely  to  switch  to  their  cars — are 
compelling  to  anyone  who  is  concerned 
about  maintaining  quality  in  the  urban 
environment.  In  this  case,  however,  the 
i.ssue  of  procedure  overshadows  the  prob- 
lems of  substance. 

Bus  fares  in  the  District  of  Columbia 
are  established  by  the  Washington  Met- 
ropolitan Area  Transit  Authority — an  in- 
terstate compact  agency.  By  withholding 
a  portion  of  the  District's  just  share  of 
bus  operating  expenses.  Congress  is  put- 
ting pressure  on  the  relationship  among 
the  three  partners— Maryland,  Virginia, 
and  the  District  of  Columbia — that  have 
joined  together  in  an  effort  to  provide 
transportation  services  to  the  Washinc- 
ton  area. 

A  change  in  Metrobus  fares  can  only 
be  implemented  through  action  by  the 
WMAT.'V  Bonrd  following  complete  pub- 
lic hearings.  The  public  hearings  on  a 
proposal  to  change  Metrobus  fares 
should  produce  a  record  with  clear  data 
about  the  impacts  on  lower  income 
riders,  air  quality,  traffic  congestion, 
total  revenues,  and  the  entire  regional 
transportation  system.  Until  those  pub- 
lic hearings  are  completed— at  least  4 
months  in  the  future — any  derision 
about  a  bus  fare  increase  should  be  with- 
held. 

I  do  not  believe  that  the  District  of  Co- 
lumbia appropriations  hill  should  be  a 
vehicle  for  congressional  ratesetting  for 
the  transi.)r,rt  .tion  .sy.stem  of  the  Wash- 
ington metropolitan  area,  nor  do  I  believe 
that  we  should  use  the  District  of  Colum- 
bia appropriations  bill  as  an  indirect  ap- 
proach to  having  Congre.-s  resume  re- 
sponsibility for  the  day-to-day  manage- 
ment of  local  affairs  in  the  District  of 
Columbia. 


In  the  future  I  am  hopeful  that  the 
attention  of  the  District  of  Columbia  Ap- 
propriations Subcommittee  will  be  di- 
rected to  the  long-range  outlook  for  city 
finances,  broad  issues  of  program  prior- 
ities, and  involvement  with  the  details  of 
local  administration  v.ill  be  avoided.  I 
also  hope  that  our  subsequent  actions 
will  make  it  clear  that  the  District's  con- 
tributions to  metropolitan  compact  agen- 
cies are  not  going  to  be  held  as  a  hostage 
by  Congress. 

Mr.  CHILES.  Now,  Mr.  President,  I 
move  the  adoption  of  the  conference  re- 
port and  ask  for  the  veas  and  navs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President.  I  am  for 
the  motion  to  concur  in  the  House 
amendments.  I  believe  that  is  the  mo- 
tion, that  we  concur  in  the  House 
amendments  and  adopt  the  conference 
report. 


CrVTL  RIGHTS  ATTORNEYS'  FEES 
AWARD  ACT 

'  At  this  point  Mr.  Culver  assumed  the 
rhair,  > 

Mr.  ALLEN.  Mr.  President.  I  do  feel 
that  inasmuch  as  the  Senate  has 
moved  to  proceed  to  the  attorney  fee 
bill,  that  matter  should  be  disposed  of 
before  other  matters  are  disposed  of.  I 
feel  that  that  bill  needs  to  be  discussed 
a  little  bit  more  because  we  have  been 
having  too  many  quorum  calls,  too  many 
rollcalls.  and  not  enough  debate. 

I  am  delighted  that  we  have  a  suffi- 
cient number  of  Senators  here  to  hear 
some  of  this  debate.  I  hope  they  will  stay 
around  for  a  while  and  listen  to  some  of 
this  debate  because  this  is  an  important 
bill. 

It  is  a  bill  that  the  leadership  has  set 
great  store  bv  because  it  has  moved  to 
proceed  to  this  measure  That  motion 
v.as  made  at  a  time  in  the  proceedings 
\\hei;  it  v.ould  not  be  debatable — a  mo- 
tion to  proceed.  There  v.as  no  debate  on 
that  motion,  none  permitted  under  the 
rules.  That  is  perfectly  all  right. 

Of  course,  it  was  built  up  that  way, 
so  that  there  would  be  no  debate  on  that. 
No  busines.";  was  laid  down  at  the  end  of 
the  session  yesterdav.  so  even  if  the  mo- 
tion had  been  made  and  dilatory  tactics 
used — and  I  hope  that  would  never  oc- 
cur—but had  they  been  used  and  carried 
tiie  matter  beyond  2  hours  after  the  con- 
vening of  the  Senate,  the  motion  to  pro- 
ceed would  still  have  been  nondebatable. 

Tins  is  about  the  onlv  time  we  are 
going  to  have  to  debate  this  important 
issue.  It  is  important.  Mr.  President,  be- 
cause it  is  putting  the  Senate  in  a  posi- 
tion of.  apparently,  being  more  interested 
m  taking  care  of  our  friends  in  the  legal 
profession  than  most  anvthing  else  that 
V. e  have  been  concerned  with. 

The  big  has-.sle  over  the  antitrust  bill 
was  the  matter  involving  attorney's 
fees — the  matter  of  Stat?  attorneys  gen- 
eral throughout  the  country  having  the 
ritiht  to  farm  out  these  antitrust  actions 
to  a  favored  few  amoni  the  lawyers — 
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and  a  matter  of  contingency  fees.  We 
were  very  careful  here  in  the  Senate  to 
leave  a  great  big  loophole  whereby  con- 
tingency fees  could  be  permitted. 

So  we  have  tried  again  and  again  to 
take  care  of  the  attorneys. 

I  am  a  member  of  the  legal  profession, 
but  I  do  not  practice  law.  I  have  great 
respect  for  the  legal  profession.  I  want 
to  see  them  make  fees.  I  want  to  see  law- 
yers well  compensated.  But  I  do  not  think 
that  should  be  a  primary  concern  here 
in  the  U.S.  Senate — and  all  too  often  it 
is. 

While  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy* — I  say 
that  to  identify  him  further  because  I 
see  the  distinguished  junior  Senator 
from  Massachusetts  here — has  a  bill  (S. 
2715)  scheduled  to  be  brought  up. 

What  does  it  provide?  It  takes  care  of 
the  attorneys.  Of  course,  it  does.  It  pro- 
vides that  in  agency  proceedings — and 
we  have  them  by  the  thousands — attor- 
ney's fees  may  be  allowed.  Out  of  the 
taxpayer's  pocket.  Not  out  of  the  liti- 
gant's. Out  of  the  taxpayer's  pocket. 

That  is  what  we  are  faced  with  here 
this  evening. 

As  I  say,  I  have  absolutely  no  objec- 
tion to  the  conference  report.  I  hope  it 
will  be  passed  unanimously.  To  show  that 
I  was  not  trying  to  resort  to  dilatory  tac- 
tics, even  though  the  assistant  majority 
leader  was  calling  for  the  yeas  and  nays 
on  motion  to  proceed,  I  had  no  desire  to 
have  a  rollcall  and  kill  time.  I  thought  we 
ought  to  get  on  with  the  debate,  get  on 
with  this  measure  that  the  leadership  is 
placing  above  all  other  bills  on  the  calen- 
dar. 

Is  this  a  matter  of  making  provision 
for  civil  right?  No.  Not  one  single  civil 
right  is  enunciated  in  this  bill.  Not  one 
single  civil  right  is  protected  in  this  bill. 

While  we  are  considering  the  bill  and 
proceeding  like  sheep  to  vote  for  it,  let  us 
see  what  we  are  voting  for. 

A  very  fine  amendment,  in  my  judg- 
ment, was  turned  down  by  the  Senate 
just  a  moment  ago.  This  amendment, 
apparently,  the  distinguished  Senator 
from  Massachusetts  (Mr.  Kennedy)  fa- 
vored because  he  has  a  substitute  that 
does  nothing  but  put  that  amendment 
in.  But  he  went  a  circuitous  route  on  it. 

He  did  not  go  the  simple  route  of 
merely  a  very  few  words.  Let  us  see  how 
many  words  it  would  have  taken.  It 
would  have  taken  seven  words.  In  seven 
words  he  could  have  carried  into  effect 
what  his  substitute  does. 

I  do  not  believe  there  would  have  been 
a  great  deal  of  opposition  to  it.  But  in- 
stead of  adding  these  seven  words  to 
the  bill  by  amendment,  putting  title  IX, 
the  antisex  discrimination  provision, 
under  this  same  bill  and  providing  that 
attorney's  fees  could  be  paid  to  the  pre- 
vailing side  where  an  action  is  brought 
to  protect  the  rights  guaranteed  by  this 
section — instead  of  merely  putting  those 
words  as  an  amendment  to  the  Tunney 
bill — I  might  say  I  have  an  amendment 
a  little  later  on  to  name  this  bill  for  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  the  distin- 
guished Senator  from  California  (Mr. 
Tunney)  .  I  feel  they  should  be  honored 
in  that  fashion.  This  bill  should  be 
named  for  them. 


So  somewhere  along  the  line,  probably 
sometime  tomorrow,  sometime  by  mid- 
night tonight  possibly,  that  amendment 
will  be  offered. 

But  I  have  another  amendment  that  I 
am  going  to  offer  before  I  offer  that,  and 
I  will  get  to  that  in  a  moment.  I  shall  ex- 
plain the  amendment  that  was  turned 
down  by  the  Senate. 

Why?  Because  the  Senate  opposed  the 
revision  of  my  amendment?  No.  Because 
when  this  bill  finally  passes  it  will  have 
in  it  my  amendment,  but  it  will  not  be 
the  amendment  offered  by  the  Senator 
from  Alabama.  It  will  probably  be  the 
Kennedy  amendment  that  is  going  to 
stay  there,  just  like  the  laws  of  the 
Medes  and  Persians — unchangeable,  no 
amendments  to  be  acceptable  to  it. 

It  has  this  very  same  provision  in  it 
that  I  sought  to  offer  to  the  bill.  The  dif- 
ference between  my  approach  and  the 
approach  of  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  was  that  my 
amendment  would  permit  of  other 
amendments. 

Well,  this  is  a  deliberative  body.  It 
used  to  be  called  the  greatest  deliberative 
body  in  the  world.  I  do  not  suppose  any- 
body would  make  that  statement  today. 

This  is  a  deliberative  body  of  sorts, 
and  we  ought  to  deliberate  on  these  mat- 
ters and  not  just  ram  a  bill  through  with- 
out any  thought  of  its  contents. 

There  is  too  much  polarization  here  in 
the  Senate.  At  the  time  an  amendment  is 
offered  there  are  some  four  or  five  Sen- 
ators in  the  Chamber.  Senators  stream 
in  in  the  last  5  minutes  of  the  rollcall 
period,  and  they  say,  "Well,  whose 
amendment  is  it?  'Who  is  for  it?" 

■When  it  is  found  that  the  Senator 
from  Alabama  offered  the  amendment, 
immediately  it  has  serious  opposition. 
That  is  not  on  its  merits,  Mr.  President, 
because  I  say  eventually  the  Senate  will 
adopt  this  amendment.  Mark  my  word, 
it  will  eventually  adopt  it — if  the  mat- 
ter stays  before  the  Senate. 

I  am  hopeful,  Mr.  President,  that  we 
will  not  have  something  of  a  logjam 
here  of  lawyer  subsidization  bills.  I  have 
another  bill  that  seeks  to  call  this  legis- 
lation what  it  is.  It  seeks  to  amend  the 
title  by  calling  it  the  Civil  Rights  At- 
torney's Relief  Act  of  1976.  We  are  going 
to  have  an  opportunity  to  vote  on  that, 
I  daresay. 

Had  the  Kennedy  amendment  been 
adopted,  being  a  substitute,  the  possibil- 
ity of  other  amendments  would  have  been 
wiped  out. 

Mr.  President,  my  amendment,  which 
was  defeated  by  a  large  margin — I  did 
not  bother  to  look  because  I  knew  it 
would  be  tabled  by  the  distinguished  as- 
sistant majority  leader — would  have 
provided  what?  It  was  a  simple  amend- 
ment. 

The  bill  says  that  in  any  action  or 
proceeding  to  enforce  a  provision  of  sec- 
tion 1977,  1978,  1980.  or  1981  of  the  re- 
vised statutes,  or  title  "71  of  the  Civil 
Rights  Act  of  1964,  the  court,  in  Its  dis- 
cretion, may  allow  the  prevailing  party, 
other  than  the  United  States,  a  reason- 
able attorney's  fee  as  part  of  the  cost. 

My  amendment  would  have  said  we 
would  also  put  in  the  provision  for  title 
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IX  that  guarantees  one  and  all  as  to  any 
program  that  is  financed  directly  or  in- 
directly by  the  Federal  Government: 
there  shall  be  no  sex  discrimination. 

Well,  sometimes  there  is  sex  discrimi- 
nation. Sometimes  it  is  thought  there  is 
sex  discrimination  when  there  is  no  sex 
discrimination.  But  these  matters  can  be 
decided  where  an  action  is  brought  by 
the  person  who  leels  aggrieved  by  some 
entity  that  receives  support  directly  or 
indirectly  from  the  Federal  Government 
They  have  a  right  to  bring  action  against 
the  offending  employer,  the  offending 
agency,  or  the  offending  entity. 

Without  my  amendment.  Mr.  Presi- 
dent, such  a  person  -eckiner  to  strike 
down  the  discrimination  against  her  or 
against  him  would  have  to  pay  his  or  her 
own  attorney  fee.  whereas  those  wlio  su;- 
on  other  civil  rights  actions  would,  under 
the  bill,  have  their  attorney  fee  paid. 

Mr  President,  come  to  think  of  it.  it 
looks  to  me  as  if  rhe  Senate,  in  turning 
down  mv  amendment  was  guilty  of  .sex- 
discrimination  risht  there.  We  do  not 
hf've  to  2.0  out  to  an  outside  entitv  to 
show  sex  discrimination  because  the  Sen- 
ate has  turiied  down  an  effort  by  the 
Senator  from  .Alabama  to  ?ive  those  who 
are  aegrieved  as  a  result  of  sex  discrim- 
ination the  same  right  to  have  their  at- 
torney fees  paid  as  are  those  who  are 
complainint,'  of  discrimination  under 
other  civil  rights  statutes, 

I  wonder  if  the  Senate,  ni  its  haste 
to  table  this  amendment,  realizes  what 
it  has  done.  It  may  be  that  the  wav  to 
reatii  -hat  would  be  to  move  to  recon- 
sider Che  vote  by  which  the  amendment 
was  tabled  .so  that  the  Senate  would  have 
an  oppori unity  to  right  this  little  bit  of 
discrimination  in  which  those  voting  to 
table  the  amendment  of  the  Senator 
from  Alabama  have  indulged. 

What  wa.>  wronu'  'vith  the  amendment'' 
Senators  went  to  great  lengths  to  table 
it  because  it  was  an  amendment  of  the 
Senator  from  Alabama  In  doing  so  they 
refused  to  give  those  who  are  injured 
through  sex  discrimination  an  oppor- 
tunity to  have  their  attorney  fees  paid 
when  they  seek  redress  while  giving 
others  feeling  aggrieved  by  other  civil 
rights  statute.^  an  opportunity  to  have 
their  attorney  fees  paid  Mavbe  we  will 
hear  something  about  that  before  long 
when  some  of  our  lady  groups  realize 
what  has  happened  to  them  here  bv  a 
vote  of  the  Senate. 

I  do  not  see  the  logic  of  denvmg  at- 
torney fees  in  sex  discrimination  cases 
and  providing  attorney  fees  in  discrimi- 
nation by  race,  color,  nationality  or  re- 
ligion. 

Why  discriminate  against  the  ladies^ 
That  is  what  the  Senate  ha.s  done,  those 
who  voted  to  table 

The  vote  was  54  to  table,  24  not  to 
table.  Apparently  some  few  Senators  rea- 
lized what  they  were  doing  and  got  over 
on  the  nay  side,  because  that  is  a  little 
bit  more  than  some  of  these  votes  have 
been  running— 24  opposition  votes 
Twenty-four  Senators  said  that  attor- 
neys' fees  should  be  allowed  to  those 
bringing  actions  against  sex  discrimina- 
tion to  a  like  extent  as  attornevs'  fees 
are  paid  for  those  bringing  actions  for 
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other  civil  rights  discriminations.  I  would 
have  felt  that  the  Senate,  having  a  long 
record  of  opposition  to  sex  discrimina- 
tion, would  have  voted  for  this  amend- 
ment. 

If  the  amendment  had  been  adopted, 
there  would  be  absolutely  no  necessity 
for  the  Kennedy  substitute,  because  that 
is  the  only  thing  It  does;  It  puts  in  that 
amendment.  Perhaps  the  Senate  Is 
awaiting  an  opportunity  to  vote  on  that 
amendment.  But  what  the  Senator  from 
Massachusetts  said  he  was  trying  to  ac- 
complish would  have  been  accomplished 
by  the  amendment  of  the  Senator  from 
Alabama. 

Mr  President,  we  have  a  number  of 
important  measures  on  the  calendar  We 
have  a  number  of  important  conference 
reports  to  take  up.  But  in  the  face  of 
all  of  that,  what  is  the  Senate  confronted 
with?  A  bill  to  provide  for  paying  attor- 
neys. That  is  all  it  is.  Not  one  single  bit 
of  other  substantive  matter;  not  one  sin- 
gle thing  other  than  payin-?  attorney 's 
fees. 

By  and  large,  I  say  that  attorneys  have 
a  way  of  taking  care  of  themselves  and 
making  good  fees.  I  do  not  believe  thev 
need  a  whole  lot  of  protection.  They  do 
not  need  a  whole  lot  of  subsidization  Mr 
President. 

All  the  Senator  from  Alabama  was 
trying  to  do  by  his  amendment  was  put 
those  who  aj-e  vietims  of  sex  discrimina- 
tion on  the'same  basis  of  those  who  are 
victims  of  other  types  of  discrimination. 
But  the  Senate  has  denied  this  right  or 
this  concession  to  those  who  are  victims 
to  sex  discrimination.  So  I  a.ssume  that 
no  amendment,  no  matter  how  good 
that  is  offered  by  the  Senator  from  Ala- 
bama—or I  daresay  the  Senator  from 
North  Carolina  "Mr.  Helms.  becau.>e 
we  are  cosponsors  of  some  amend- 
ments—I doubt  that  any  of  those  amend- 
ments would  be  accepted,  no  matter  how 
good  they  are.  because  they  did  not  think 
of  them.  An  amendment  offered  by  liie 
Senator  from  Alabama  or  tlie  Senator 
troin  North  Carolina  on  this  bill  would 
not  fare  nearly  .so  well  as  an  Idpntical 
amendment  oiTered  by  tho.^e  who  are 
spon.sors  of  the  lethslation  That  is  th*^ 
reason  why  I  .say.  Mr.  President,  that  we 
have  too  much  polarization  here  in  the 
Senate.  These  measures  ought  to  be  con- 
sidered on  their  merits,  not  on  who  of- 
fers the  amendments. 

I  will  say.  roo,  Mr.  President,  that  a 
oill  such  as  this  before  the  Senate  which 
has  been  suiL-lcd  out  from  all  the  bills 
on  the  calendar  to  be  given  the  top  prior- 
ity, should  not  have  a  substitut,°  adopted 
as  proposed  by  the  Senator  from  Massn- 
chusetts  I  Mr.  Kennedy*,  that  would  cut 
off  the  right  of  Senators  to  offer  amend- 
ment* to  the  bill.  That  is  a  provision  o' 
the  rules,  xMr.  President;  and  thev  are 
tollowed  here  in  the  Senate  except  when 
the  shoe  pinches  a  little  bit.  and  th-n 
possibly  there  are  variations  from  the 
rules.  I  doubt  if  thev  will  vary  that  Be- 
cause once  a  substitute  to  a  bill  is 
adopted,  no  more  amendments  are  i'l 
order.  So  what  the  Senator  from  Ala- 
bama was  tryin'.;  to  do  was  get  this 
amendment  adopted  without  cuttlnc  off 
other  amendments,  and  that  Ls  exactly 
what  would  happen  now  if  no  further 


debate  were  held  on  the  amendment  of 
the  Senator  from  Massachusetts,  and  I 
am.  speaking  on  his  amendment  at  this 
time. 

So  I  do  not  feel  that  the  matter  of 
providing  a  method  by  which  attorneys 
can  brine  at  tions  on  behalf  of  clients 
and  asure  them  of  collecting  an  attor- 
ney s  fee— I  do  not  believe  that  is  the 
most  import-ant  bill  before  the  US.  Sen- 
ate or  before  the  Hou.=;e  of  Representa- 
tives, lo  make  provision  for  a  method 
by  which  attorneys  can  be  sure  of  ob- 
taining fees  for  their  service'^, 

Mr,  President,  I  was  somewhat  in- 
trigued '-n-  the  recital  in  the  coinnnttee 
report  to  the  effec"  that  since  1964  everj- 
major  civil  rights  law  passed  by  Con- 
stress  has  included  or  has  been  anv^nded 
to  include  one  or  more  fee  provisions. 

What  does  that  say?  It  savs  that  everv 
maior  clv.l  rights  law,  and  I  am  loing  to 
comment  on  the  word  ■major"  in  a 
moment,  passed  by  Congress  since  1964 
has  included  or  has  been  amended  to 
include  one  or  more  tee  provisions. 

What  is  the  neccs-sity  of  this  bill  if 
ever:'  bill  parsed  since  1964  certains  pro- 
vision for  attorneys'  fte*:'  What  is  the 
need  of  this  bill  providing  fo;-  attor- 
neys" fees  under  certain  snecifed  sec- 
tions of  section  722  of  tht.'  Re\  i^r-d  Stat- 
utes? 

It  In  every  major  civil  rights  lav.  passed 
by  Congress  they  have  a  fee  provision. 
it  does  not  seem  to  me  that  there  should 
be  need  for  reenartinr;  ."-ucli  a  provision, 
I  do  not  know.  I  am  simply  going  by 
what  the  Judiciary  Committee  that  acted 
on  this  bill  has  to  say  about  the  bill,  I  am 
wondering.  Mr,  President,  if  the  key  to 
the  matter  is  the  phrase  here  that  everv 
major  civil  rights  law  makes  provision  for 
attorneys'  fees? 

I  am  wondering  if  the  sponsors  of  this 
legislation,  being  the  majority  members 
of  the  Judiciary  Committee,  who  I  imag- 
ine were  in  on  the  writing  of  this  commit- 
tee report,  they  feel  that  these  civil  rights 
are  minor  civil  rights.  They  say  everv 
major  civil  rights  law  has  a  fee  provi- 
sion. So  I  a.m  wondering  If  they  consider 
these  sections  minor.  Mr.  President,  I 
disgre.ss  a  moment  I  might  say  that  not 
one  single  word  of  explanation  has  been 
offered  for  the  need  for  this  bill,  not  one 
word.  They  call  it  up.  Senator  Kennedy 
offers  his  amendnient-killing  substitute, 
and  It  would  have  been  missed  in  a  mat- 
ter of  seconds  if  there  had  not  been  a 
few  Senators  who  wanted  to  discus.s  the 
matter. 

So  not  one  word  of  explanation  has 
been  given  about  this  bill,  S.  227R.  The 
author  of  the  bill  Is  not  even  here  That 
was  not  necessar>'.  Simply  call  it  up  and 
it  will  pass.  What  is  the  use  having  the 
author  here  to  explain  it? 

I  do  not  believe  legisl.ition  oueht  to 
be  stampeded  through  the  Senate  in  that 
fashion. 

I  think  we  need  to  study  these  bills  a 
little  bit  and  find  out  the  purpose  of  them. 
Why  this  great  interest  in  attorneys' 
fees '!' 

The  Senator  from  Alabama  on  coming 
to  the  Senate  retired  completely  from 
the  legal  profession  as  an  active  prac- 
titioner, certainly  as  an  active  practi- 
tioner for  compensation.  He  has.  a  I  be- 
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lieve,  filed  three  amicus  curiae  briefs 
for  public  bodies  in  his  State  and  that  had 
matters  pending  before  the  Supreme 
Court,  feeling  that  such  talents  that  he 
might  have  were  at  the  disposal  of  the 
people  of  Alabama,  without  compensa- 
tion. 

So  I  did  file  these  amicus  curiae  briefs 
on  important  legal  points  before  the  Su- 
preme Court  of  the  United  States.  That 
has  been  the  extent  of  the  law  practice  of 
the  Senator  from  Alabama  since  he  has 
been  in  the  Senate, 

As  I  say.  I  have  great  regard,  respect, 
and  love  for  the  legal  profession. 

Mr.  President,  I  am  at  a  loss  to  know 
or  to  understand  what  is  the  need  for 
this  legislation  and  what  is  the  reason 
for  the  haste  at  this  time  after  delay  of 
some  3  years  with  respect  to  this  bill.  I 
v.i'l  give  a  little  historj'  of  that  in  a 
moment. 

Yes,  I  have  great  respect  for  the  legal 
profession.  I  want  to  see  them  adequately 
compensated.  The  committee  report  says 
that  every  major  civil  rights  law  that 
has  pa.ssed  since  1964  has  a  fee  provision 
in  it. 

Now  they  come  along  with  this  and, 
in  the  face  of  this  statement  that  all  civil 
rights,  major  civil  rights,  laws  passed 
since  1964  have  attorne.vs'  fees  provisions 
in  them,  they  bring  up  this  bill. 

Let  Us  study  the  history  of  this  bill 
a  little  bit,  and  I  got  by  the  committee 
rei:ort  and  that  is.  in  the  main,  what  I 
am  relying  on. 

The  committee  report  says  this  very 
same  bill,  not  the  same  number,  because 
we  are  in  a  different  Congress,  but  the 
very  same  bill  came  up  in  a  subcommit- 
tee of  the  Judiciary  Committee  in  1973. 
That  was  a  subcommittee  called  Sub- 
committee on  Representation  of  Citizen 
Interest  of  the  Judiciary  Committee. 
Then,  Mr.  President,  there  is  a  great  big 
hiatus  afte'-  that  paragraph.  The  sub- 
committee acted  on  it.  so  says  the  report, 
and  then  nothing  Ls  said  about  commit- 
tee action  in  1973.  and  nothing  is  said 
about  committee  action  in  1974.  So  what 
happened  to  it  in  committee?  Did  the  full 
committee  kill  it?  What  happened  to  it? 
Tliat  is  something  I  believe  the  Senate 
needs  to  kno'v. 

Is  the  champion  of  the  bill  present 
on  the  floor?  If  so.  when  I  get  through 
with  my  remarks  I  hope  he  will  speak 
on  the  matter  and  tell  us  what  happened 
to  this  bill  in  1973  after  the  subcommit- 
tee approved  it. 

They  do  not  sav  the  Judiciary  Commit- 
tee approved  it.  They  say  the  subcommit- 
tee approved  it. 

So,  nothing  happened  to  it  in  1973, 
Nothing  happened  to  it  in  1974.  which 
clewed  out  the  93d  Congress  and.  of 
coMrse,  the  bill  died  as  provided  by  law. 
If.  Mr.  President,  it  had  already  been 
killed  by  the  committee,  the  report  is 
silent.  If  this  was  such  a  good  bill  back 
in  1973  and  they  said  there  were  more 
than  30  witnesses  who  testified,  I  make 
this  point: 

I  looked  at  the  hearings,  and  a  large 
number  of  lawyers  came  in  and  testified. 
I  do  not  believe  that  even  one  lawyer 
testified  against  this  bill  back  In  1973. 
Why  would  they  be  expected  to  do  so? 
It  provides  that  they  are  going  to  get 


paid  for  their  services  in  certain  areas— 
not  on  fighting  sex  discrimination.  The 
Senate  has  decided  that  that  could  not 
be  done.  They  do  not  want  to  do  it,  at 
any  rate.  It  provides  for  attorneys'  fees 
in  other  areas,  but  nobody  says  why  it  is 
necessary  to  have  this  bill,  in  the  face 
of  the  fact  that  the  committee  report  says 
that  every  major  civil  rights  bill  since 
1964  has  had  an  attorney's  fee  provision 
in  it.  So  why  is  this  bill  necessary? 

I  wish  that  a  champion  of  the  bill,  if 
there  be  such,  would  come  forward  and 
explain  some  of  these  matters  after  I 
have  concluded  my  remarks.  This  would 
be  very  interesting  to  hear  as  to  that. 

They  say  that  in  1975,  the  provisions 
of  this  bill  were  incorporated  in  a  pro- 
posed amendment  to  S.  1279,  extending 
the  "Voting  Rights  Act  to  1965;  and  they 
reported  it  as  a  part  of  S,  1279  in  the 
94th  Congress,  back  in  1975.  They  re- 
ported it  on  July  18,  1975, 

Mr.  President,  that  bill  never  was 
brought  up  on  the  Senate  floor.  So  here 
we  have  a  bill  with  a  hiatus  from  1973  to 
1976.  There  is  no  explanation  of  why 
they  wait  until  now  to  bring  it  up.  This 
bill  has  been  on  the  Senate  calendar 
since  June  29  of  this  year — almost  3 
months.  During  that  time,  we  had  short 
sessions. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question 
only? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Can  the  Sen- 
ator state  how  long  he  will  talk  on  the 
D.C.  appropriations  conference  report? 
Senators  would  like  to  vote  on  the  con- 
ference report  and  go  home. 

Mr.  ALLEN.  I  would  be  willing  to  yield 
for  a  motion  to  adjourn  or  recess,  right 
now. 

Mr.  ROBERT  C.  BYRD.  How  about  a 
vote  on  the  D.C.  appropriations  confer- 
ence report  now? 

Mr.  ALLEN.  And  then  adjourn  until 
tomorrow? 

Mr.  ROBERT  C.  B"YRD.  Yes. 

Mr.  ALLEN.  At  what  time? 

Mr.  ROBERT  C.  BYRD.  Eleven  o'clock. 

Mr.  ALLEN.  The  Senator  has  made  a 
fine  proposal,  and  I  wish  he  had  made 
it  earlier.  However,  there  are  a  few  more 
facts  I  should  like  to  bring  into  play. 
The  adjournment  motion  will  be  made 
immediately,  and  there  will  be  no  more 
business  transacted? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. We  would  like  to  vote  on  the  D.C. 
appropriations  conference  report  first. 

Mr.  ALLEN,  I  said  at  the  outset  of  my 
remarks  that  I  favored  the  bill, 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield?  ^ 

Mr.  ALLEN.  I  yield, 

Mr.  LONG.  I  do  believe.  Mr,  President, 
that  the  Senator  has  made  some  very 
significant  points  that  the  Senate  would 
do  well  to  consider  and  think  about  over- 
night and  during  the  next  day  or  so,  be- 
fore this  matter  is  disposed  of. 

In  my  judgment,  this  idea  of  having 
the  Federal  Government  pay  everybody 
who  sues  somebody  can  really  create 
havoc  with  this  great  country  of  ours. 
We  have  had  this  type  situation  where 
we  paid  lawyers  to  try  to  get  people  off 
the  welfare  rolls  who  did  not  belong 


there  and  who  tried  to  do  something 
about  fraud  on  our  system. 

For  example,  the  Senator  from  Louisi- 
ana has  been  trj'ing  to  get  the  Govern- 
ment to  prosecute  some  of  these  people 
who  are  fraudulently  using  other  peoples 
social  security  numbers  to  obtain  im- 
proper benefits.  So  far  as  I  know,  they 
have  not  yet  made  the  first  successful 
prosecution.  They  have  had  thousands  of 
cases  and  have  recommended  only  about 
six  to  be  prosecuted. 

One  of  those  cases  involves  more  than 
7,000  violations.  That  is  just  what  the 
Government  has  charged  the  person 
with.  For  all  we  know,  the  person  might 
be  guilty  of  70,000  violations  of  using 
other  people's  social  security  numbers. 
The  Government  is  alleging  7.000  viola- 
tions in  that  particular  case.  That  is 
what  the  Government  thinks  it  knows. 
The  person  might  have  been  committing 
10  times  that  much  fraud,  for  all  we 
know. 

In  a  case  in  New  Orleans,  which  I 
think  is  not  at  all  unusual,  1  person  is 
on  the  welfare  rolls  under  18  names.  The 
Government  proceeds  to  pay  somebody, 
in  the  first  instance,  to  try  to  protect  the 
people  and  to  try  to  bring  this  mischief 
to  an  end;  and  not  much  is  accomplished 
in  that  respect  many  times — altogether 
too  little.  On  the  other  side,  the  Govern- 
ment is  then  proceeding  to  pay  the  law- 
yers to  defend  the  culprits, 

Mr,  ALLEN.  That  is  the  truth. 

Mr,  LONG,  I  have  contended — and  I 
believe  this  to  be  true — that  nobody  but 
an  absolute  idiot  would  pay  somebody  to 
sue  himself.  Yet.  that  is  what  this  Gov- 
ernment does — it  pays  lawyers  to  sue  the 
Government,  If  the  Government  is 
wrong,  it  should  cease  its  course  of 
wrongful  conduct,  rather  than  pay  a 
lawyer  to  sue  itself.  Think  of  what  a 
waste  of  Government  money  it  is  to  pay 
someone  to  sue  the  Government  and 
then  pay  another  lawyer  to  defend  the 
Government, 

We  have  just  seen  this  fiasco,  which 
surprised  me.  but  it  was  voted  on  the 
revenue  sharing  bill,  to  encourage  every- 
body in  America  to  sue  eVery  little  town. 
Podunk  will  be  sued.  Cripple  Creek  will 
be  sued.  Dry  Prong  will  be  sued.  Every 
little  town  in  America  will  be  sued,  and 
bv  the  time  they  get  through  spending 
the  money  to  defend  themselves,  it  may 
exceed  the  revenue  sharing  money — to 
be  sued  on  any  sort  of  basis  that  anyone 
thinks  he  might  be  discriminated  against 
because  of  religion  or  because  of  age  or 
because  of  disability  or  whatever. 

As  the  Senator  knows,  the  amend- 
ment on  that  bill  says  that  if  the  person 
is  successful  in  the  suit,  the  Government 
will  have  to  pay  him  an  attorney's  fee. 

Mr.  ALLEN,  That  is  correct. 

Mr,  LONG.  To  encourage  the  people  to 
sue  every  little  county,  every  little  mu- 
nicipality, no  matter  how  small,  in  the 
entire  United  States,  even  if  they  are 
getting  only  $5  of  revenue-sharing 
money.  The  Government  still  can  be 
paying  somebody  an  attorney  fee  to  sue 
them  for  their  entire  budget  because 
they  are  alleged  to  have  discriminated 
in  some  respects,  on  four  or  five  different 
grounds. 

Mr.  ALLEN.  That  is  certainly  true. 
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Mr.  LONG.  I  am  not  contesting  one's 
right  to  sue,  but  a  great  number  of  these 
cases  are  not  well  taken.  In  fact,  I  think 
that  most  of  the  people  who  feel  sorr>' 
for  themselves  and  feel  discriminated 
against  would  do  well  to  reconcile  them- 
selves by  recognizing  that  everybody  has 
this  problem.  Everybody  feels  at  one 
point  or  another  in  life  that  he  is  dis- 
appointed; something  does  not  go  his 
way.  One  would  like  to  feel  that  he  Ls 
discriminated  against,  so  he  wants  to  go 
to  court  and  sue  about  it.  For  the  Gov- 
ernment to  be  paying  the  lawyers  to  sue 
people  and  to  sue  every  little  munici- 
pality and  then  to  sue  everybody  that  one 
can  think  of,  on  whatever  basis,  can  be  a 
never-ending  thing  and  absolutely 
ridiculous. 

People  expect  us  to  give  them  an  ac- 
counting of  their  tax  money.  One  could 
say,  ■■Well,  the  Government  only  pays 
when  the  person  is  successful  in  the 
suit."  But  the  Senator  knows  that  a  lot 
of  these  cases  are  compromised.  So  if 
someone  is  being  sued  and  wants  to  get 
the  litigation  off  his  back,  then,  of  course, 
the  amount  tiiat  he  would  settle  for 
would  be  higher  because  the  plaintiff 
knows  that  if  he  is  successful  in  a  law- 
suit, he  can  make  them  pay  a  lawj'er's 
fee. 

Mr.  ALLEN.  That  is  exactly  right. 
That  is  what  I  am  trying  to  fight. 

Mr.  LONG.  Now,  a  plaintiff  lawyer, 
starting  out  just  like  anyone,  hoping  to 
make  it  through  a  starvation  period  in 
the  practice  of  law — I  can  recall  those 
days  when  I  would  sue  anybody  about 
anything,  just  at  the  drop  of  a  hat. 

One  lawyer  stopped  me  on  the  street 
one  time  to  express  his  outrage  that  I 
was  suing  his  client  and  tlie  case  was  so 
farfetched.  I  asked  him  this  question; 
'Did  you  have  that  man  as  your  client 
before  I  filed  the  lawsuit  against  him?" 
He  said,  "No.  he  came  to  me  when  you 
sued  him." 

I  said.  "What  are  you  complaining 
about?  I  got  you  a  cUent  by  filing  that 
lawsuit." 

I  am  not  the  only  young  plaintiflC 
lawyer.  I  am  sure,  who  .started  out  prac- 
ticing hy  tust  suing  people  about  any- 
thing that  somebody  might  want  to  al- 
lege. If  I  did  not  have  anything  better  to 
do.  I  would  go  sue  them. 

Mr.  ALLEN.  The  Senator  did  not  have 
any  guarantee  by  the  Government  that 
he  would  be  paid  an  attorney's  fee  out  of 
the  taxpayers'  pockets;  did  he? 

Mr.  LONG.  I  would  drive  somebody 
wild,  just  to  be  active.  A  young  fellow, 
just  starting  a  law  practice,  if  he  did  not 
have  anything  else  to  do.  felt,  if  he  had 
a  client  in  court,  after  a  while,  people 
would  get  acquainted  with  the  idea  that 
he  was  around  and  see  him  down  there. 
They  might  bring  their  business  to  him. 
It  would  sort  of  get  a  young  lawyer  pub- 
licity. Lawyers  were  not  supposed  to  ad- 
vertise, but  they  would  read  your  name 
in  the  legal  news,  that  sort  of  thing.  So 
people  know  you  are  active,  that  you  are 
around. 

Young  people  are  known  to  be  pretty 
busy,  just  stirring  up  activity  in  their 
early  days  as  a  lauwer. 

Here,  the  Government  would  be  pay- 


ing the  lawyers'  fees  and  subjecting 
people 

Mr.  ALLEN.  Stirring  up  litigation. 

Mr.  LONG.  Theoretically,  they  do  not 
stir  it  up,  but  as  a  practical  matter,  they 
do.  because  if  one  knows  that  they  make 
a  settlement,  this  is  the  point  of  what 
they  would  have  to  pay  if  they  lost  the 
lawsuit,  so  they  would  have  to  pay  more 
to  settle  a  nuisance  suit,  because  the 
Government  is  there  to  pay  the  lawyers' 
fee. 

Mr.  ALLEN.  That  is  true. 

I  yield  \he  floor. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Stone  > .  The  question  is  on  agreeing  to 
the  conference  report 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent^I  had  indi- 
cated that  the  Senate  would  come  in 
at  11  tomorrow.  Will  the  Senator  object 
if  we  come  in  at  9;  30? 

Mr.  ALLEN.  I  would  rather  stick  to 
what  the  Senator  said,  come  in  at  11 
o'clock. 

Mr.  ROBERT  C.  BYRD.  I  had  prom- 
ised Senator  Pell  we  would  come  in  at 
9;  30  a.m. 

Mr.  ALLEN.  The  other  order  was  not 
entered  It  would  not  take  unanimous 
consent. 

Mr.  ROBERT  C.  BYRD.  No,  but  I  had 

told  Senator  Pell  we  would  come  in  at 

9; 30  am.  I  think  he  canceled  a  dental 

appointment  on  that  basis. 

Mr.  ALLEN.  All  right. 

Mr.  ROBERT  C.  B^TID.  If  the  Senator 

will  not  object 

Mr.  ALLEN.  Are  we  going  to  recess  or 
adjourn? 

Mr.  ROBERT  C.  B\'RD.  Adjourn. 
Mr.  ALLEN.  I  have  no  objection,  but 
let  us  not  ask  unanimous  consent;  let  us 
just  move  it.  That  is  all  right  with  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator not  request  a  yea-and-nav  vote  on 
it? 
Mr.  ALLEN.  No,  sir.  I  did  not  request  It. 
Mr.  ROBERT  C  BYRD.  I  say  the  Sen- 
ator would  not  request  a  yea-and-nay 
vote  on  a  motion  to  adjourn  until  9; 30 
a.ni  '.■> 

Mr  ALLEN  No. 

Mr.  LO.VG.  Mr.  Pre.sideiit.  I  see  no 
ix)int  to  a  yca-and-any  vote  on  it.  I  ask 
unanimous  consent  that  the  yea-and- 
nay  order  be  vacated 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
the  Senators  have  waited  with  the  un- 
derstanding that  we  would  have  a  roll- 
call  vote.  I  am  not  interested  in  a  yea- 
and-nay  vote.  As  a  T'  itter  of  fact,  we  are 
10  votes  over  the  alltime  record  today; 
611  votes  have  been  cast  until  todav.  and 
today  there  have  been  10  votes,  making 
621. 

I  will  not  object,  but  Senators  have 
stayed  around,  thinking  there  is  going  to 
be  a  vote.  I  shall  not  object. 

Mr  JACKSON.  Let  us  vote.  I  have 
waited  2  hours. 

Mr.  LONG  Mr.  President,  it  seems  to 
me  we  would  do  well  just  to  vacate  the 
order  and  it  will  save  that  much  more 
time. 


I  ask  unanimous  consent  that  the  yeaa 
and  nays  be  vacated. 

Mr.  JACKSON.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


QUORUM  CALL 


Mr.  LONG.  Then,  Mr.  President,  I  sup- 
pose we  shall  just  have  to  take  a  little 
more  time,  because  it  seems  to  me  it  Is 
a  waste  of  time  to  have  a  rollcall  vote, 

I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  ALLEN.  Objection. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names. 


Abourezk 

Allen 
Burdick 
Byrd,  Robert  C 
Chiles 
Durkln 
Hart.  Gary 


(Quorum  No.  46 

Helms 

Huddleston 

Jackson 

Loiih; 

Matrnuson 

Mathlas 

McClellan 


Leg] 
Mclntyre 
Moss 
Nelsor 
Pearson 
Rlblcoff 
Sparkman 
Stone 


The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  absent  Senators. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  ABOUREZK.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instructed 
to  request  the  attendance  of  absent  Sen- 
ators, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Dakota.  The  yeas 
and  nays  were  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
B.\YH»,  the  Senator  from  "Virginia  'Mr. 
Harry  F.  Byrd,  Jr.>,  the  Senator  from 
Nevada  « Mr.  Cannon  • .  the  Senator  from 
Idaho  <Mr.  Church),  the  Senator  from 
Kentucky  iMr.  Fordi,  the  Senator  from 
Michigan  i  Mr.  Philip  A.  Hart)  ,  the  Sen- 
ator from  Indiana  <Mr.  Hartke),  the 
Senator  from  Louisiana  (Mr.  Johnston*, 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Wyoming 
I  Mr  McGee  1 ,  the  Senator  from  Minne- 
sota I  Mr.  Mondale),  the  Senator  from 
New  Mexico  i  Mr.  Montoya)  ,  the  Senator 
from  Rhode  Island  <Mr.  PelD  .  the  Sen- 
ator from  West  Virginia  'Mr.  Randolph), 
the  Senator  from  Mississippi  (Mr.  Sten- 
NLS) .  the  Senator  from  Georgia  (Mr.  Tal- 
madge),  and  the  Senator  from  California 
(Mr.  Tunney)  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Ohio  <Mr.  Glenn),  the  Sen- 
ator from  Montana  (Mr.  Mansfield), 
and   the   Senator   from   South   Dakota 


September  21,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


31491 


(Mr.  McGovERK)  are  absent  because  of 
official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  New  Mexico 
(Mr.  Domenici),  the  Senator  from  Ari- 
zona (Mr.  Fannin),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Wyoming  (Mr.  Hansen),  the  Sena- 
tor from  Ohio  (Mr.  Taft)  ,  and  the  Sena- 
tor from  Texas  (Mr.  Towner)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  Is  absent  on  offi- 
cial business. 

The  result  was  announced — yeas  66, 
nays  3.  as  follows; 

(Rollcall  Vote  No.  622  Leg.] 
■i^Lf\S— 66 


Abourezk 

Allen 

Baniett 

Beilmon 

Ben 'sen 

Brooke 

Bumpers 

B   rduk 

Byrd,  Robert  O. 

Case 

c:ii;es 

riark 

Cranston 

Ci;;ver 

Curtis 

D':rkin 

Eagleton 

E.nstland 

Font! 

Garn 

Gravel 

Griffin 

Hart .  Gary 


Biden 


Baker 

Bayh 

Bta:i 

Brock 

Buckley 

Byrd, 

Harry  P,, 
C.umon 
Church 
uo.e 
Domenici 


Haskell 

Hatfield 

Hathaway 

Hems 

HolUngs 

Hniska 

Huddleston 

Hvimphrey 

Inouye 

.'.ickson 

Javits 

Laxalt 

Leahy 

Lonp 

Magnuson 

Mathlas 

McClellan 

McClure 

M<"Intyre 

Mori;an 

Moss 

Muskie 

Nelson 

NAYS— 3 

Me  teal  f 


Nunn 

Packwood 

Pasiore 

Pearson 

Percy 

Proxmire 

Ribicoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott. 

William  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Thurmond 
Williams 
Young 


W'eicker 


NOT  VOTING— 31 


Jr. 


Fannin 

Ford 

Glenn 

Goldwater 

Hansen 

Hart,  Philip  A. 

Harike 

.lolmston 

Kennedy 

Mansfield 

McGee 


McGovern 

Mondale 

Montoya 

Pell 

Randolph 

Stennis 

Taft 

Talmadge 

Tower 

Tunney 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Stone  » .  With  the  addition  of  Senators 
voting  who  did  not  answer  the  quorum 
call,  a  quorum  is  now  present. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS, 1977  —  CONFERENCE 
REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  conference  report  on  H.R. 
15193.  making  appropriations  for  the 
government  of  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 


Kentucky  (Mr.  Ford),  the  Senator  from 
Michigan  (Mr,  Philip  A,  Hart)  ,  the  Sen- 
ator from  Indiana  (Mr.  Hartke),  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  Minne- 
sota (Mr.  Mondale),  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph), 
the  Senator  from  Mississippi  (Mr. 
Stennis)  ,  the  Senator  from  Georgia  (Mr. 
Talmadge),  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  from 
Montana  (Mr.  Mansfield),  the  Senator 
from  Ohio  (Mr.  Glenn)  ,  and  the  Senator 
from  South  Dakota  (Mr.  McGovern) 
are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr,  Randolph)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Arizona  (Mr. 
Fannin)  ,  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Wyoming 
(Mr.  Hansen),  the  Senator  from  Ne- 
braska (Mr.  Hruska)  ,  the  Senator  from 
Ohio  (Mr.  Taft)  ,  and  the  Senator  from 
Texas  (Mr.  Towt:r)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  Is  absent  on  offi- 
cial business. 

The  result  was  announced — veas  69, 
nays  0,  as  follows: 

(Rollcall  Vote  No.  623  Leg.) 
TEAS— 69 


Abourezk 

Allen 

Bartlett 

Bellmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd,  Robert  O. 

Case 

Chiles 

Clark 

Cranston 

Culver 

Curtla 

Domenici 

Durkln 

Eagleton 

Eastland 

Fong 

Gam 

Gravel 

GrlfBn 


Hart,  Gary 

Haskell 

Hatfield 

Hathaway 

Helms 

HolUngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Laxalt 

Leahy 

Long 

Magnuson 

Mathlas 

McClellan 

McClure 

Mclntyre 

Metcair 

Morgan 

Moss 

Muskie 

Nelson 

NAYS— 0 

NOT  VOTING— 

Ford 
Glenn 
Goldwater 
Hansen 
Hart,  PhUlp  A. 
Hartke 
,    Hruska 
Johnston 
Kennedy 
Mansfield 
McGee 


Nunn 

Packwood 

Pastore 

Pearson 

Percy 

Proxmire 

Ribicoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

WUUam  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Thurmond 
Weicker 
Williams 
Young 


Baker 

Bayh 

Beall 

Brock 

Buckley 

Byrd, 

Harry  F.,  Jr, 
Cannon 
Church 
Dole 
Fannin 

So  the  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 


31 

McGovern 

Mondale 

Montoya 

Pell 

Randolph 

Stennis 

Taft 

Talmadge 

Tower 

Tunney 


The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate nvunbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, Insert:   "$259,797,400". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment Insert:  "$84,453,300". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  16  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, Insert:  "$36,586,700". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  48  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  matter  proposed  by  said 
amendment,  Insert:  ",  exclusive  of  positions 
Initially  authorized  or  funded  by  this  title; 
and  exclusive  of  the  20  positions  approved  In 
the  transition  period  for  Forest  Haven,  De- 
partment of  Human  Resources;  28  positions 
approved  In  fiscal  year  1976  for  Tax  Adminis- 
tration, Department  of  Finance  and  Reve- 
nue; and  303  positions  approved  In  fiscal 
year  1976  for  the  District  of  Columbia  Gen- 
eral Hospital,  Department  of  Human  Re- 
sources". 

Resolved,  That  the  Hotwe  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  60  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

Title  II — Department  of  Transportation 
Funds  provided  for  the  Coast  Guard's  Pollu- 
tion Fund  in  Public  Law  94-387,  shall  be- 
come available  Immediately  upon  enactment 
of  this  legislation  Into  law. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  con- 
cur en  bloc  in  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
in  disagreement  numbered  3,  6,  16,  48, 
and  60. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  there  now  be  a  brief  period  for 
the  transaction  of  routine  morning 
business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 
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I  The  nominations  received  today  are 
printed  at  the  end  o:'  the  Senate  pro- 
ceeding's. I 


MESSAGE  FROM  THE  HOUSE 

At  11:06  am.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that  the  House  has  passed  with- 
out amendment  the  following  bills; 

3.  2004  An  act  to  eliminate  a  restriction 
on  use  o:  certain  lands  patented  to  the  city 
of  Hobart,  Klwo  County,  OUa.; 

S.  2090  An  act  to  make  the  provision.?  of 
section  1.331  lei  of  title  10,  United  States 
Code,  retroactive  to  November  1.  195:i; 

S  2286  Aa  act  to  amend  the  act  of  June  9. 
1906,  to  provide  for  a  description  of  certain 
lands  to  be  conveyed  by  the  United  State.s 
to  the  city  uf  Albuquerque.  N.  Me.x  .  and 

S  251 1  An  act  to  authorize  the  Secretary  of 
Agriciltu-'e  to  convey  certain  lands  In  the 
State  of  Idaho,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  bill  'S.  3095  <  to 
increase  the  protection  of  con.'^umers  by 
reducinu  permissible  deviatioiis  in  the 
manufacture  of  articles  made  in  whole 
or  in  part  of  gold,  with  an  amendment  in 
which  It  requests  the  concurrence  of  the 
Senate. 

The  message  further  announced  that 
the  House  has  passed  the  bill  «S.  1414  >  to 
make  the  Trust  Territory  of  the  Pacific 
Islands  eligible  to  participate  in  certain 
Federal  fisheries  programs,  and  for  other 
purposes,  with  amendments  in  wiiich 
it  requests  the  concurrence  of  the 
Senate. 

ENROLLED    BILL    SIGNED 

The  message  also  announced  that  the 
Speaker  has  .sii;ned  the  following  enrolled 
bill; 

S,  2371.  An  act  to  provide  for  the  regula- 
tion of  minint;  activity  within,  and  to  repeal 
the  appUcaiion  of  mining  laws  to,  areas  of 
the  National  Park  Svste:n,  and  f.:,r  other 
purposes. 

The  enrolled  bills  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore '  Mr.  Metcklf  ' . 

At  6;  20  p.m  .  a  me  .^aye  from  the  House 
of  Representative.-  delivered  by  Mr. 
Hackney  announced  that  the  Speaker 
has  signed  the  following  bills: 

S  2004.  An  act  to  eliminate  a  restriction 
on  use  of  certain  lands  patented  to  the  city 
of  Ho  jart.  Kiowa  County.  Okla 

S.  2090.  An  act  to  make  the  provisions  of 
sect.on  l;j31(e)  of  title  10.  United  States 
Code  retroactive  to  November  1.  1953. 

S  228G.  An  act  to  amend  the  act  of  June  9, 
1900.  to  provide  for  a  description  of  certain 
Kinds  to  be  conveyed  by  the  United  States 
to  the  city  of  Albuquerque.  N.  Mex. 

S.  2511.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  con.ey  certain  lands  In  the 
State  of  Idaho,  and  for  other  purposes. 

H  R  14973.  .An  act  to  provide  for  acquisition 
of  lands  with  the  international  Tijuana  River 
flood  control  project,  and  for  other  pur- 
poses. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS.   ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 


Report  of  the  Comptroller  General — 
(S    Doc.   No.  94-2561 

A  letter  from  the  Comptroller  General  re- 
porting on  deferral  No.  D-76-54B  contained 
In  the  Presidents  2;st  .special  me.s.sage  for 
fiscal  year  1976;  referred  Jointly,  pursuant 
to  the  order  of  January  30.  1975.  to  the  Com- 
mittees oil  Appropriations,  the  Budget,  and 
Labor  and  Public  Welfare,  and  ordered  to 
be  printed 
Reports  of  the  General  Accounting  Office 

A  letter  from  the  Comptroller  General 
'ransmitting  a  list  of  reports  of  the  General 
.'Vccountlng  Office  of  the  month  of  August 
1976  (with  accompanying  papers  i :  to  the 
Committee  on  Government  Operations. 
Rti'ORT  OF  the  Hoover  Institution  of  W.\r, 
Revolution  and  Peace 

A  letter  from  the  Secretary  of  the  Treasury 
transmitting  the  report  on  the  e.xpenditure 
of  funds  received  by  the  Hoover  Institution 
on  War,  Revolution  and  Peace  (with  an  ac- 
companying report):  to  the  Committee  on 
Labor  and  Public  Welfare. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
tlie  Senate  the  following  petition,  which 
was  referred  as  indicated: 

A  re.solution  adopted  by  the  South  Central 
Louisiana  Council  of  Chambers  of  Commerce 
relating  to  the  policy  of  the  Federal  Energy 
Commission  in  regulating  energy;  to  the 
Committee  on  Interior  and  Insular  Affairs. 


REPORTS   OF   COMMITTEES 

The  [(illowing  reports  of  committees 
were  submitted; 

By  Mr  MATHIAS.  from  the  Committee  on 
the  Judiciary,  without  aniendment: 

S  3819  A  bill  for  the  relief  of  Commander 
Edward  Wlnte  Rawlins.  U.S.  Navy  (retired) 
(Rept    No   94   12«8). 

By  Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment 

S  Res.  547.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1302  and  H  R.  13555  iRept.  No.  94-1269). 

By  Mr.  HASKELL,  from  the  Committee  on 
Interior  and  Inaular  Affairs,  with  amend- 
ments 

S.  3204.  A  bill  to  provide  for  the  study  of 
certain  lands  to  determine  their  suitability 
for  designation  as  wilderness  (title  amend- 
ment)   (Rept.  No   94-1270). 

By  Mr  MORGAN,  from  the  Committee  on 
Public  Workd; 

S.  Res.  .560.  An  original  resolution  waiving 
section  4021  a)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  with 
respect  to  the  consideration  of  H  R.  14360.  an 
act  amending  the  John  F  Kennedy  Center 
Act  to  authorize  funds  for  repairs 

By  Mr  MAGNUSON,  from  the  Committee 
on  Commerce,  without  amendment- 

H  R.  5446.  An  act  to  implement  the  Con- 
vention on  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972  (Rept  No 
94-1271). 


EXECUTIVE  REPORTS  OF  COMMIT- 
TEES 

As  in  executive  session,  the  followinEi 
executive  reports  of  committees  were 
submitted: 

By  Mr  SPARKMAN,  from  the  Committee 
on  Foreign   Relations- 

The  following-named  persons  to  be  Rep- 
resentatives of  the  United  States  of  Ameri- 
ca to  the  31st  Session  of  the  General  As- 
sembly of  the  United  Nations: 

William   W    Scranton.   of  Pennsylvania. 

W.  Tapley  Bennett.   Jr  .   of  Oeorgta. 


George  McGovern.  U.S.  Senator  from  the 
State  of  South  Dakota 

Howard  H.  Baker,  Jr..  U.S.  Senator  from 
the  State  of  Tennessee. 

Rev  Robert  P.  Hupp,  of  Nebraska. 

The  following-named  persona  to  be  Alter- 
nate Representatives  of  the  United  StatM 
of  America  to  the  31st  Session  of  the  Gen- 
eral   Assembly    of    the    United    Nations: 

Albert  W.  Sherer,  Jr.,  of  DllnoU. 

Jacob  M  Myerson,  of  South  Carolina. 

Nancy  V.  Rawls,  of  Georgia. 

Stephen  Hess,  of  the  District  of  Columbia. 

ERSA  Hlnes  Poston.  of  New  York. 

'  The  above  nominations  were  reported 
with  the  recommendation  that  they  b€ 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

Mr.  SPARKMAN.  Mr.  President,  as  in 
executive  session.  I  also  report  favorably 
sundry  nominations  in  the  Diplomatic 
and  Foreign  Service  which  have  previ- 
ously appeared  in  the  Congressionai. 
Record  and.  to  .-ave  the  expense  of  print- 
ing them  on  the  Executive  Calendar,  I 
ask  unanimous  consent  tha*  they  lie  on 
the  Secretary's  desk  for  the  information 
of  Senators. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

I  The  nominations  ordered  to  lie  on 
the  Secretar>-'s  desk  were  printed  in 
the  Record  of  September  9.  1976.  at  the 
end  of  the  Senate  proceedings.) 

By  Mr.  PASTORE.  from  the  Committee  on 
C'dniinerce; 

Louis  P.  Terrazas.  of  Texas;  Clyde  M.  Reed, 
of  Kansas;  and  Charles  W.  Roll.  Jr  of  New 
Jersey,  to  be  members  of  the  Board  of  Di- 
rectors of  the  Corporation  for  Public  Broad- 
casting. 

(The  above  nominations  were  reported 
With  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 
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ENROLLED  BFLL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  September  21.  1976,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  2371.  An  act  to  provide  for  the  regula- 
tion of  mining  activity  within,  and  to  re- 
peal the  application  of  mining  laws  to.  areas 
of  the  National  Park  System,  and  for  other 
purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr    McINTYRE 

S.   3837    A   bill   for   the   relief  of  Lewis  4 
Saunders.  Incorporated  Referred  to  the  Com- 
mittee on  the  Judlclarv. 
Bv  Mr   BIDEN 

S  3838.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  abusive 
practices  by  debt  collectors  Referred  to  the 
Committee  on  Bankm^-,  Housing  and  Urban 
Affairs. 

By  Mr.  THURMOND: 

S  3839.  A  bill  to  permit  any  surviving 
spouse  of  a  person  interred  In  a  post  ceme- 
tery or  the  post  section  of  a  national  ceme- 
tery to  be  Interred  In  such  cemetery.  Referred 
to  the  Committee  on  Veterans'  Affairs. 


By  Mr.  TATT: 
S.  3840.  A  bin  for  the  relief  of  Wing  Fal 
Van.  Referred  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  STEVENS  (for  himself  and  Mr. 
Gravel) : 
S     3841.    A    bill    for    the    relief    of   Alaska 
.Methodist   University   in  Anchorage,  Alaska. 
Referred    to    the    Committee    on    Banking, 
Housing    and  Urban  Affairs. 
By  Mr.  MATHIAS: 
S.  3842.   A   bill   to  amend  title  38  of  the 
United  States  Code  relating  to  condominium 
home  loans.  Referred  to  the  Committee  on 
Veterans'  Affairs. 


STATEMENTS      ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McIN'TYRE: 

S.  3837.  A  bill  for  the  relief  of  Lewis  & 
Saunders.  Incorporated.  Referred  to  the 
Comi^iittee  on  the  Judiciary. 

Mr  McINTYRE.  Mr.  President.  I  in- 
troduce for  appropriate  reference  a  bill 
for  the  relief  of  Lewis  and  Saunders, 
Inc..  &:  Laconia.  N.H. 

I  would  like  to  make  some  brief  com- 
mer.ts  regarding  the  purpose  of  this 
legislation. 

Lewis  and  Saunders.  Inc.,  is  a  very  fine, 
small  business  engaged  in  the  precision 
bending,  coiling,  welding,  and  other  fab- 
rication of  metal  tubing. 

This  company  has  performed  work  for 
companies  throughout  the  country  and  it 
has  done  much  work  which  has  gone  into 
o'lir  defense  structure. 

Lewis  and  Saunders  had  a  subcontract 
with  Murdock  Machine  and  Engineering 
Co.  ofUtah.  This  contract  was  to  provide 
supplies  for  the  U.S.  Na\T.  After  carry- 
ing out  its  responsibility  under  this  con- 
tract Lewis  and  Saunders  found  that 
Murdock  had  gone  bankrupt  and  left  this 
.small  business  holding  a  $91,914.27  com- 
mitment from  Murdock. 

I  contacted  the  Small  Business  Admin- 
istration, the  Senate  Select  Committee 
on  Small  Business,  the  Navy  Department, 
and  others.  No  relief  for  Lewis  and  Saun- 
ders is  available  through  the  Small  Busi- 
ness Emergency  Rehef  Act  or  other  pro- 
cedures. I  believe  this  is  unfair  to  a  small 
business  attempting  to  do  its  part  in  our 
defen.H^  effort.  I  believe  it  is  not  right 
that  Lewis  and  Saunders  should  sufTer 
because  the  prime  contractor  has  failed. 

I  realize  that  $91,000  does  not  seem  a 
large  amount  of  money  but  to  one  of  our 
Nation  s  small  businesses  this  caft"be  the 
difference  between  profit  and  loss.  We 
have  had  enough  losses  to  our  small 
busine.-ses.  We  must  begin  to  put  a  stop 
to  it 

I  urge  early,  and  I  hope,  serious  con- 
sideration can  be  given  this  bill. 


By  Mr.  BIDEN : 

S.  3838.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  abusive 
practices  by  debt  collectors.  Referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

Mr.  BIDEN.  Mr.  President,  I  am  today 
introducing  a  bill  to  regulate  the  prac- 
tices of  independent  debt  collectors.  This 
legislation  would  add  a  new  title  to  the 
Consumer  Credit  Protection  Act,  and  re- 
sembles H.R.  13720  which  has  been  care- 
fully considered  and  passed  by  the  House. 


Although,  because  of  the  press  of  Senate 
business,  we  will  be  unable  to  act  on  the 
bill  this  year,  its  introduction  now  will 
serve  notice  of  my  intent  to  pursue  this 
subject  early  in  the  95th  Congress,  and 
will  permit  interested  parties  to  review 
and  comment  on  the  proposed  law. 

My  bill  addresses  the  problems  of  ha- 
rassment, threats,  misrepresentation,  and 
invasion  of  privacy  which  are  too  often 
associated  with  the  practices  of  profes- 
sional debt  collectors.  These  are  the  peo- 
ple who  undertake  to  collect  overdue  ac- 
counts for  others,  and  who  sometimes 
prey  upon  the  fear  and  ignorance  of  vul- 
nerable consumer  debtors  in  efforts  to 
milk  the  last  possible  nickel  of  repay- 
ment. The  bill  specifies  the  nature  and 
number  of  contacts  which  debt  collectors 
may  have  with  the  consumer  and  with 
others,  and  prohibits  a  whole  array  of 
harassing,  deceptive,  and  unfair  collec- 
tion techniques.  It  also  bars  certain  of 
the  procedural  gimmicks  debt  collectors 
often  use  when  they  take  a  debtor  to 
court. 

The  bill  calls  for  primary  enforcement 
by  the  Federal  Trade  Commission,  and 
complementary  enforcement  powers  are 
given  to  individual  consumers  and  State 
\&v;  enforcement  ofiicials. 

Like  the  House  bill,  this  legislation 
deals  exclusively  with  the  independent, 
third-party  debt  collection  agency,  and 
does  not  directly  regulate  the  practices 
of  the  creditor  who  originates  the  debt 
or  who  undertakes  his  own  collection  ef- 
forts. This  distinction  is  both  under- 
standable and  appropriate.  Tlie  inde- 
pendent collectors,  by  common  practice, 
are  recognized  as  a  separate  industry. 
They  have  no  particular  concern  for 
maintaining  good  customer  relations  with 
the  debtors  they  pursue.  And,  above  all, 
the  independent  collectors  generate  a 
disproportionate  number  of  the  com- 
plaints about  collection  practices. 

Mr.  President,  it  is  critical  that  the 
American  public  imderstand  the  purpose 
and  need  for  this  legislation.  The  House 
hearings,  and  my  own  investigation,  have 
documented  some  intolerable  collection 
practices  engaged  in  by  third-party  debt 
collectors : 

Constant  harassment  of  the  consmner 
debtor  by  phone  calls  at  all  hours  of  the 
day  and  night,  at  home  and  at  work: 

Foul,  insulting  and  abusive  language: 

Devious  tricks  used  to  get  friends  and 
neighbors  to  provide  information  about 
the  debtor;  Outright  impersonation  of 
government  officials,  either  by  oral  state- 
ments or  by  the  use  of  sham  "ofHcial" 
documents; 

Threats  of  bodily  harm,  or  arrest,  or 
of  publication  of  the  consumer's  finan- 
cial plight; 

Tacking  unauthorized  charges  onto 
the  balance  owing; 

Taking  postdated  checks  and  then  de- 
positing them  before  the  due  date  in 
order  to  threaten  criminal  prosecution: 

Using  aliases  or  "desk  names"  so  that 
consumers  can  never  identify  the  in- 
dividual collector. 

These  are  the  kinds  of  practices  at 
which  this  bill  is  aimed.  I  believe  it  is 
imperative  that  we  pass  legislation  to 
curtail  these  practices,  and  here  is  why; 


The  States  have  failed  to  provide  ade- 
quate protection  in  this  area.Data  com- 
piled in  the  House  indicates  that  only 
37  States  have  any  legislation  at  all  deal- 
ing with  debt  collection  practices,  and 
a  number  of  these  jurisdictions  have 
only  modest  licensing  laws  which  con- 
tain no  limitations  on  collection  prac- 
tices. A  number  of  supposed  State  regu- 
latory bodies  are  made  up  dominantly 
of  collectors  themselves. 

My  own  home  State  of  Delaware,  I 
am  sorry  to  say,  does  not  even  have  a 
licensing  requirement  for  debt  collec- 
tors. Yet  of  60  companies  whose  collec- 
tion practices  generated  complaints  to 
the  Consumer  Protection  Division  in 
Wilmington.  33  were  independent  col- 
lectors. There  is  a  civil  case  now  pend- 
ing in  Delaware  in  which  a  widow  is  suing 
certain  collectors  on  grounds  her  hus- 
band was  literally  hounded  to  death  for 
a  $20  debt. 

Some  of  the  worst  practices  are  ef- 
fectively beyond  State's  control  where 
the  collector  works  from  outside  the 
jurisdiction— by  phone,  letter,  or  tele- 
gram. Thus  the  authorities  in  the  con- 
sumer's State  are  powerless  to  reach 
the  offending  collector.  This  interstate 
dimension  of  the  problem  itself  justi- 
fies Federal  action. 

My  contact  with  the  offices  of  several 
State  attorneys  general,  and  State  con- 
sumer protection  offices,  indicate  that 
there  is  support  for  Federal  legislation 
in  those  States  v\hich  have  strong  col- 
lection practices  laws  as  well  as  in  those 
which  have  none.  In  the  former,  a  Fed- 
eral law  will  enhance  local  efforts  and 
assure  control  over  interstate  collection 
practices:  in  the  latter  it  will  fill  a  void 
and  take  some  pressure  off  of  the 
bankruptcy  courts  and  the  consumer 
debt  counsellors  who  have  been  the  only 
ones  to  give  solace  to  consumers  tar- 
geted by  unscrupulous  collectors. 

On  any  scale  of  human  values,  the 
practices  addressed  in  this  bill  ought 
to  offend  our  sensibilities.  And  we  ought 
to  note  that  the  consumers  who  are  the 
beneficiaries  of  this  bill  are  human 
beings,  entitled  to  human  dignity  and 
compassion  in  what  are  often  financial 
difficulties  beyond  their  control. 

Some  will  say  that  this  bill  provides  a 
haven  for  deadbeats.  I  do  not  believe  It. 
As  prestigious  a  group  as  the  recent 
Bankruptcy  Commission  concluded  that 
few  consumers  intentionally  avoid  their 
legitimate  debts.  Rather,  their  delin- 
quencies follow  from  industry  layoffs, 
from  unexpected  medical  bills,  or  from 
good  faith  disputes  over  the  obligation 
itself.  Professor  Caplovitz,  in  his  land- 
mark study  of  "Debtors  in  Default,"  con- 
cludes that  a  good  measure  of  the  resist- 
ance to  debt  collectors  arises  from  anger 
at  their  collection  techniques.  Indeed  It 
defies  belief  to  think  that  the  true  dead- 
beat  would  be  complaining  of  collection 
methods.  But  until  our  society  can  assure 
its  members  stable  employment,  ade- 
quate health  care,  and  high  quality  goods 
and  services,  I  believe  that  society  must 
exhibit  some  compassion  for  the  debtor 
in  trouble. 

I  applaud  my  colleagues  in  the  House, 
and  particularly  the  distinguished  chair- 
man of  its  Consumer  Affairs  Subcommlt- 


31494 


CONOR  ESS  lOM  AT     RFrnPn  —  SFMAXP 


C/5  ll//5111  A>^1<       01  ■»/!'>/» 


L. 


A^r-V'*.Ty  T»T?OOT/^1kT  A  T        Tl  T7^^A^-0  T^ 


CTJIkT   A  I  ft} 


01  ,«nir 


31494 


CONGRESSIONAL  RECORD  —  SENATE 


tee.  for  taking  the  lead  on  this  legisla- 
tion. But  I  believe  there  are  additional 
provisions  needed  to  make  this  the  best 
possible  law.  and  for  this  reason  my  bill 
differs  somewhat  from  the  House  bill. 
For  example,  it  makes  clear  that  it  ap- 
plies to  both  pre-judgment  and  to  post- 
judgment  collection  practices;  it  adds 
several  specific  items  to  the  list  of  pro- 
hibitions— for  example,  threats  to  de- 
stroy credit  ratings,  and  refusals  to  ac- 
cept good-faiih  partial  payment.s — and 
It  flatly  prohibits  the  taking  of  post- 
dated checks 

My  bill  also  would  apply  to  all  col- 
lectors who  use  any  instrumentality  of 
Interstate  commerce — the  phone  and  the 
mail,  particularly.  This  aspect  of  my  bill 
corrects  what  I  believe  is  an  unfortunate 
loophole  in  the  House  version:  H.R. 
13720  does  not  apply  to  collectors  who  do 
substantially  all  their  work  within  one 
State.  That  exception  means  that  one- 
State  collectors  are  more  favorably 
treated  than  others.  It  abo  creates  an 
inducement  for  collectors  to  avoid  this 
law  by  incorporating  separately  m  each 
State  and  thus  artificially  limiting  their 
activities  to  that  State.  Just  as  the  Truth 
in  Lending  Act  applies  to  all  credit 
transactions,  this  bill  should  cover  all 
collection  practices. 

More  substantively,  my  bill  provides 
for  joint  liability  on  the  part  of  the 
creditor  who  assigns  the  debt  for  collec- 
tion where  that  creditor  has  reason  to 
know  that  the  debt  collector  engages  in 
unlawful  practices.  I  believe  this  pro\i- 
sion  is  particularly  important,  for  it 
forces  the  original  creditor  to  e.\ercise 
care  and  oversight  in  the  selection  of  the 
debt  collectors  he  uses. 

My  bill  also  permits  enforcement  of  its 
provisions  by  State  and  local  officials  au- 
thorized to  do  so  under  the  State  law. 
This  limited  "parens  patriae"  idea  adds 
a  useful  dimension  to  the  enforcement 
structure  under  the  act.  for  local  offici;iIs 
may  be  better  able  to  deal  with  those 
small,  one-  or  two-person  collection 
agencies,  perhaps  operating  out  of  a  pri- 
vate home — agencies  which  might  esc.pe 
supervision  by  the  Federal  Trade  Com- 
mission. 

Mr.  President.  I  look  forward  to  re- 
ceiving comment^  and  critiques  on  this 
legislation  and  I, hope  that  the  Banking 
Committee  and  'the  full  Senate  will  be 
able  to  act  expeditiously  on  it  next  year 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S     3838 

Be  it  enacted  by  the  Senate  and  House  of 
Iieprese:ttatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Consumer  Credit  Protection  Act  il5  U.S.C. 
1601  ex,  seq  )  l.s  amended  by  adding  at  the 
end  thereof  the  following  new  title: 

•TITLE    VIII--DEBT    COLLECTION 
PRACTICES 
••Sec 

•■801.  Short  title. 
••802    Definitions 

"803.  Acqulslon  of  location  Information. 
"804.  Communication  In  connection  with  debt 

collection. 
"805.  Harassment  or  Intimidation. 


September  21,  1976 


•'806.  False  or  misleading  representation. 
■'807    Unf.ilr  practices 
•808   Valld..aon  of  debts. 
•809    Multiple  creditors. 
"810   Legal  actiuns  by  debt  collectors. 
•811.  Civil  Lability 
•812    Criminal  liability. 
•  8Ii.  .^dmlalstratlve  enforcement 
814   Reports  to  Congress  by  the  Commission 

and  Attorney  General. 
'815  Rflatlon  to  State  Uiws 
•'816.  Exemption  for  State  regulation. 

817.  Effective  date 
'i  801.  Short  title 

■This  title  may  be  cited  as  the  •Debt  Col- 
lection Practices  Act'. 
•'5  802.  Definitions 

••(a)  The  definitions  set  forth  in  this  sec- 
tio.i  are  applicable  for  purposes  of  this  title. 
••(b)    The    term    •Commlislon"    means    the 
Federal  Trade  Commission. 

••(c)  The  term  'consumer'  means  anv  In- 
dividual ollgated  or  allegedly  obligated  to 
repay  any  debt 

•'(d)  The  term  'creditor'  means  any  person 
who  offers  or  extends  credit  creating  a  debt 
or  to  'A-hum  a  debt  Ls  owed. 

"le)  The  term  'debf  means  any  obligation 
to  pay  money  arLsing  out  of  a  transaction  In 
which  credit  Is  oiTered  or  extended  to  an 
Individual,  and  the  money,  property,  or  serv- 
ices which  are  the  subject  of  the  tran.sactlon 
are  primarily  for  personal,  famUy,  or  house- 
hold purposes,  whether  or  not  such  obliga- 
tion has  been  reduced  to  judgment. 

••(fi  The  term  debt  collector^  means  any 
person  who  engages  l;i  anv  business  the  prin- 
cipal purpose  of  which  Is  the  collection  of  anv 
debt  or  who  regularly  collects  or  attempts  to 
collect,  directly  or  Indirectly,  debts  owed  or 
due  or  asserted  to  be  owed  or  due  another, 
and  who  uses  any  In.strumentality  of  Inter- 
state commerce  In  connection  with  such  col- 
lections. The  term  Includes  a  person  who 
furnishes  or  oilers  to  furnish  forms  or  a 
written  demand  service  represented  to  be  a 
collection  technique,  device,  or  system  to  'oe 
u.sed  to  collect  debts.  If  the  forms  or  other 
writing  contain  the  name  of  a  person  other 
than  the  creditor  in  a  manner  Indicating  that 
a  request  or  demand  for  payment  Is  being 
made  by  a  person  other  than  the  creditor 
even  though  the  form  directs  the  con:-umer 
to  make  payments  directly  to  the  creditor 
rather  than  to  the  other  person  whose  name 
appears  on  the  form.  The  term  does  not  in- 
■lude  any  officer  or  employee  of  the  United 
States  or  any  State  to  the  extent  that  collect- 
ing or  attempting  to  collect  anv  debt  Is  in  the 
performance  of  his  official  duties,  or  any 
attorney  acting  in  a  professional  capacity  on 
behalf  of  a  client. 

"(g)  The  term  'location  Information" 
means,  with  respect  to  any  individual,  his 
place  of  abode,  his  telephone  number  at  such 
place,  and  his  place  of  employment 

"(h)  The  term  'State^  means  any  State,  ter- 
ritory, or  pos.iesslon  of  the  United  States, 
the  DLnrlct  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  political  subdivision 
of  any  of  the  foregolnB;. 

••(1)  The  term  'communication'  means  con- 
veying Information  directly  or  Indirectly  to 
any  person  through  any  medium,  except  that 
with  respect  to  section  804(a)  iiSi,  the  term 
•communication'  means  actual  contact  with 
the  consumer  which  Includes  a  brief  state- 
ment In  any  mantier  of  the  pre.=ent  intentions 
of  the  consumer  with  respect  to  the  repay- 
ment of  the  debt.  The  term  does  not  include 
conveying  Information— 

"(A)  to  a  consumer  reporting  agency  as 
defined  In  the  Pair  Credit  Reporting  .Act.  or 
"(B)  to  an  employer  of  the  consumer  In 
the  course  of  garnishment  or  other  post- 
judgment  Judicial  proceedings 
"5  803    Acquisition  of  location  Information 

••(a)  No  debt  collector  may.  In  connection 
with  the  collection  of  any  debt,  communi- 


cate other  than  by  telephone,  mall,  or  tele- 
gram with  any  person  for  purposes  of  acquir- 
ing location  information  about  any  con- 
sumer. 

"(b)  Any  debt  collector  communicating 
with  any  person  for  the  purpose  of  acquiring, 
location  information  about  any  consumer 
shall— 

••(1)  Identify  himself  and.  If  expressly  re- 
quested, his  employer; 

■•(2)  not  state  that  such  consumer  owes 
any  debt: 

"(3)  not  communicate  with  such  person 
more  than  once  unless  expressly  requested 
to  do  so  by  such  person,  except  for  one  addi- 
tional communication  to  reconfirm  location 
Inform.itlon: 

"(4)  not  communicate  by  post  card  or 
similar  device: 

"(5)  not  u.se  any  language  or  symbol,  other 
than  the  debt  coKector's  address,  on  any 
envelope  when  using  the  mall  or  telegrams, 
except  a  debt  collector  may  use  his  com- 
pany name  provided  that  such  name  does  not 
indicate  that  the  company  is  In  the  debt 
collection  business: 

"(6)  not  use  anv  language  or  svmbo!  hi 
the  contetits  of  mail  or  telegrams  that  indi- 
cates that  the  comnvmlcatlon  relates  to  the 
collection  of  a  debt,  other  than  the  Identi- 
fication of  the  person  as  a  debt  collector:  and 
"(7)  not  communicate  with  anv  person 
pursuant  to  this  section,  once  the  debt  col- 
lector knows  the  con.-umer  is  represented 
bv  an  attorney. 

•.5804.  Communication    In    connection    with 
debt  collection 

'•(a)    COMMfNICATION   'WlTH   THK   CONSUMEH 

Generally. —No  debt  collector  may  Initiate 
communlca-lons  with  a  consumer  in  con- 
nection with  the  collection  of  any  debt  with- 
out the  prior  coiLsent  of  the  consumer  or  the 
express  permission  of  a  court  of  competent 
Jurisdiction — 

••(1)  before  8  antemeridian  or  after  900 
postmeridian  or  at  anv  unusual  time  or  time 
known  to  be  Inconvlent  to  the  consumer: 

■•(2)  after  the  Initial  communication.  If 
th^  debt  collertor  knows  the  consumer  is  ren- 
resented  by  an  attorney,  unless  such  attor- 
ney is  unjustifiably  uonresponslve  to  coni- 
munlcatlcn  from  such  debt  collector;  or 

"(3)  after  the  Initial  communication,  more 
than  two  times  during  any  seven-calendar- 
day  period. 

"(b)    CoMMfNIC.ATION   WrrH  THE  CONSTTMER 

\T  THE  Place  of  Employment — "Without  the 
prior  consent  of  the  consumer  or  the  express 
permission  of  a  court  of  competent  Jurisdic- 
tion— 

"(1)  no  debt  collector  may  communicate 
with  a  con.sumer  In  connection  with  the  col- 
lection of  p.ny  debt  at  the  place  of  employ- 
ment of  the  consumer  more  than  one  time; 
or 

"(2)  If  the  debt  of  a  consumer  Is  In  the 
amount  of  $100  or  more,  and  such  debt  Is  at 
least  sixty  days  overdue,  and  If  the  consu- 
mer has  not  furnished  the  creditor  with  a 
telephone  number  where  the  consumer  can 
be  reached  during  the  consumer's  non-work- 
Intr  hours,  after  8  antemeredlan  and  before  P 
postmeridian,  no  debt  collector  may  com- 
municate with  a  consumer  in  connection 
with  the  collection  of  any  debt  more  than 
twice  in  anv  thirty-day  period  at  the  place  of 
employment  of  the  consumer. 

"(C)  CoMMtlNlCATlON  WrTH  THIRD  PAR- 
TIES.—EXCept  as  provided  In  section  803  with 
regard  to  location  Information,  no  debt  col- 
lection may  communicate  with  any  person 
other  tlian  the  consumer  or  his  attorney  In 
connection  with  the  collection  of  any  debt 
without  the  prior  consent  of  the  consumer 
or  the  express  perml.sslcn  of  a  court  of  com- 
petent Jurisdiction. 

"(d)  Ceasing  Commttnicatiox. — "When  a 
consumer  absolutely  refuses  to  pay  or  even 
discuss  an  account  a  debt  collector  shall 
cease   further  direct   collection   efforts  with 
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the  exception  of  advising  the  consumer  that 
the  collector's  further  efforts  are  being  ter- 
minated and  that  there  Is  a  possibility  of  an 
attorney  Invoking  the  creditor's  remedies 
locally  available. 

•'(e)  For  purposes  of  subsections  (a),  (b), 
ic),  and  (d),  the  term  "•consumer"  shall  In- 
clude the  consumer's  spouse,  parent  (If  the 
Individual  Is  a  minor),  guardian,  executor, 
or  administrator. 

••(f)  Ple\dings  and  Proof. — In  any  action 
brought  by  a  consumer  against  a  debt  col- 
lector for  failure  to  comply  with  this  sec- 
tion. It  shall  be  the  duty  of  the  consumer 
to  plead  both  the  existence  of  a  communica- 
tion from  the  debt  collector  and  the  lack 
of  consent  of  the  consumer  thereto,  and  to 
make  a  prima  facie  showing  that  the  com- 
munication took  place  and  that  there  was 
no  such  consent.  A  prlnrn  facie  showing  that 
consent  was  not  obtained  may  consist  of 
testimony  by  the  consumer.  Upon  such  a 
prima  facie  showlrg,  the  burden  of  going 
forward  =hall  be  wifn  the  debt  collector. 
"S  805.  Hara.'^Emcnt  or  intimidation 

••No  de"ot  collector  may  harass  or  Intimidate 
or  threaten  or  attempt  to  harass  or  Intimi- 
date any  person  In  connection  with  the  col- 
lection of  any  debt.  Without  limiting  the 
general  application  of  the  foregoing,  the 
following  conduct  Is  a  violation  of  this 
section: 

••(1)  The  use  or  threat  of  use  of  violence 
or  other  criminal  means  to  harm  the  physi- 
cal person,  reputation,  or  property  of  any 
person. 

••(2)  The  use  of  abusive  or  profane  lan- 
guage. 

"(3)  The  publication  of  a  list  of  consumers 
who  allegciiiy  refuse  to  pay  debts. 

•■(4)  The  advertisement  for  sale  of  any 
debt  to  coallegedly  refuse  to  pay  debts. 

••(5)  Any  co.mmunlcation  to  acquire  loca- 
tion information  about  a  consumer  If  the 
debt  collector  has  such  information  or  does 
not  rea«^onably  believe  that  the  person  con- 
tacted has  access  to  such  Information. 

••(6)  The  making  of  Larassing  ur  threaten- 
ing phone  calls  or  visits  to  the  home  or  place 
of  employment  of  a  consumer  or  his  spouse 
or  calling  any  per.-on  repeatedly  or  con- 
stantly. 

"§  8J6.  False  or  misleading  representation 

••No  debt  collector  may  make  or  threaten  or 
attempt  to  make  any  false  or  misleading 
representation  to  any  person  In  connection 
with  the  collection  of  any  debt.  Without 
limiting  the  general  application  of  the  fore- 
going, the  following  conduct  Is  a  violation  of 
tins  section: 

••il)  Any  false  representation  Indicating 
that  the  debt  collector  Is  acting  for  or  on  be- 
half of  the  United  States  or  any  State,  In- 
cluding the  use  of  any  badge,  uniform,  or 
any  facsimile  thereof  of  any  law  enforcement 
agency. 

••(2)  Tile  false  representation  of — 

■■(.'\)  the  character,  amount,  or  legal  status 
of  any  debt  ;  or 

••(B)  any  services  rendered  or  compensa- 
tion which  may  be  received  by  any  debt  col- 
lector for  the  collection  of  a  debt. 

•  ( 3 )  The  false  representation  that  any  In- 
dividual is  an  attorney. 

••|4)  The  false  representation  that  nonpay- 
ment of  any  debt  will  result  In  the  arrest  or 
Imprl.^onment  of  any  consumer  or  the  seiz- 
ure, garnishment,  attachment,  or  sale  of  any 
property  or  wages  of  any  person. 

••(5)  The  threat  to  take  any  action  that 
cannot  ler^illy  be  taken  or  that  Is  not  in- 
tended to  be  taken. 

•■(6)  The  false  representation  that  a  sale. 
referral,  or  other  transfer  of  any  Interest  In 
a  debt  shall  cause  the  consumer 


••(A)  lose  any  defense  to  payment  of  the 
debt;  or 

■•(B)  become  subject  to  any  practice  pro- 
hibited by  this  title. 


"(7)  The  false  representation  that  the  con- 
sumer committed  any  crime  or  other  conduct 
In  order  to  disgrace  the  consumer. 

"(8)  The  false  statement  to  any  person 
(Including  any  consumer  reporting  agency) 
that  a  consumer  Is  willfully  refusing  to  pay  a 
debt. 

"(9)  The  false  representation  that  any 
writing  (Including  any  seal,  Insignia,  or  en- 
velope) Is  authorized,  Issued,  or  approved  by 
any  court  or  agency  of  the  United  States  or 
any  State. 

"(10)  The  use  of  any  false  representation 
or  deceptive  means  to  collect  or  attempt  to 
collect  any  debt  or  to  obtain  Information 
concerning  a  consumer. 

"(11)  The  false  representation  that  any 
person  is  seeking  information  In  connection 
with  a  survey. 

"(12)  The  false  representation  that  any 
person  has  a  pre-paid  package  for  the  con- 
sumer. 

""(13)  The  false  representation  that  a  sum 
of  money  or  valuable  gift  will  be  sent  to  tlie 
addressee  If  the  requested  Information  Is 
presented. 

••(14)  The  false  representation  that  ac- 
counts have  been  turned  over  to  innocent 
purchasers  for  value. 

••(15)  The  false  representation  tliat  any 
debt  has  been  turned  over  to  an  attorney. 

••(16)  Tlie  false  representation  that  docu- 
ments are  legal  process  forms. 

••(17)  The  use  in  any  communication  by 
any  debt  collector  or  his  employees  or  agents 
of  any  alias  or  fictitious  name. 

••(18)    The    false   representation    that    tlie 
debt     collector    will     communicate     adverse 
credit  Information  to  aiy  person. 
■■§  807.  Unfair  practices 

"No  debt  collector  may  engage  in  the  fol- 
lowing practices  with  respect  to  any  person 
In  connection  with  the  collection  of  any 
debt: 

"(1)  The  collection  of  any  amount  (in- 
cluding any  interest,  fee,  charge,  or  expense 
incidental  to  the  principal  obligation)  by 
such  debt  collector  unless  such  amount  is 
expressly  authorized  by  the  agreement  cre- 
ating the  debt  and  is  legally  chargeable  to 
the  consumer,  or  u::less  such  amount  is  ex- 
pressly authorized  by  a  court  of  competent 
jurisdiction. 

"(2)  The  solicitation  or  acceptance  by  a 
debt  collector  from  a  consumer  of  any  check 
or  other  payment  Instrument  that  is  post- 
dated more  than  three  days. 

••(3)  Except  as  otherwise  provided  for 
communications  to  acquire  location  infor- 
mation under  section  803 — 

"(A)  The  use  or  causing  to  be  used  in  a 
debt  collector's  behalf  In  connection  with 
the  collection  of  any  debt,  of  any  forms,  let- 
ters, questionnaires,  other  printed  or  written 
material,  or  other  forms  of  communication 
which  do  not  clearly  and  conspicuously  dis- 
close that  such  are  used  for  the  purpose  of 
collecting  or  attempting  to  collect  a  debt  or 
to  obtain  or  attempt  to  obtain  Information 
concerning  a  consumer. 

""(B)  The  placement  In  the  hands  of  others 
for  use  In  connection  with  the  collection  of 
any  debt,  of  any  forms,  letters,  or  question- 
naires or  other  printed  or  written  material 
whl,  h  do  not  clearly  and  conspicuously  re- 
whlch  do  not  clearly  and  conspicuously  re- 
pose of  collecting  or  attempting  to  collect  a 
debt  or  to  obtain  information  concerning  a 
consumer. 

"(4)  The  selling  of  any  debt  collection 
related  form  to  any  person  who  Is  not  a  debt 
collector. 

"(5)  The  refusal  by  any  debt  collector  to 
accept  any  good  faith  tender  of  a  partial  pay- 
ment, except  that  such  acceptance  alone 
shall  not  constitute  a  waiver  of  any  rights 
of  the  debt  collector. 

"(6)  Causing  charges  to  be  made  to  the 
consumer  for  communications  by  conceal- 
ment of  the  true  purpose  of  the  communica- 


tion. Such  charges  Include,  but  are  not  lim- 
ited to,  collect  telephone  calls  and  telegram 
fees. 

?  808.  'Validation  of  debts. 

"Within  five  days  after  the  Initial  com- 
munication with  a  consumer  in  connection 
with  the  collection  of  any  debt,  a  debt  col- 
lector shall  send  the  consumer  a  written 
notice  containing  the  following  information : 

"'(1)   The  amount  of  the  debt. 

"(2)  The  name  and  address  of  the  creditor 
to  whom  the  debt  was  originally  owed  as  it 
appeared  in  the  original  credit  agreement 
and  the  name  of  the  creditor  to  whom  the 
debt  is  currently  owed. 

••(3)  A  statement  tliat  unless  the  con- 
sumer, within  thirty  days,  disputes  the  va- 
lidity of  the  debt,  or  any  portion  thereof,  the 
debt  win  be  assumed  as  valid  by  the  debt 
collector. 

"(4)  If  the  consumer  notifies  the  debt 
collector  in  writing  within  the  thirty-day 
period  that  the  debt  is  disputed,  the  debt 
collector  shall  cease  collection  of  the  debt 
until  such  debt  collector  obtains  certifica- 
tion of  the  validity  of  the  disputed  portion 
of  the  debt  from  the  creditor  and  a  copy  of 
such  certification  is  mailed  to  tlie  consumer 
by  the  debt  collector. 
§  809.  Multiple  creditors. 

"If  any  consumer  owes  debts  to  more  than 
one  creditor  and  makes  any  single  payment 
to  any  debt  collector  with  respect  to  such 
debts,  such  debt  collector  shall  not  apply 
such  payment  to  any  debt  disputed  by  such 
consumer. 
§  810.  Legal  actions  by  debt  collectors. 

"(a)  A  debt  collector  shall  not  bring  any 
action  on  a  debt  against  any  consumer — 

"(1)  in  the  case  of  any  action  to  enforce 
an  Interest  in  real  property  securing  the 
consumer's  obligation,  in  a  court  that  does 
not  have  Jurisdiction  In  the  judicial  dis- 
trict or  similar  appropriate  legal  entity  In 
which  such  real  property  is  located:  or 

"(2)  in  the  case  of  any  action  not  de- 
scribed In  paragraph  (1).  In  a  court  that 
does  not  have  Jurisdiction  in  the  Judicial 
district  or  similar  appropriate  entity — 

"(A)  in  which  such  consumer  signed  the 
contract  sued  upon;  or 

"(B)  in  which  the  consumer  resides  at  the 
commencement  of  the  action. 

"(b>  A  debt  collector  shall  not  cause  proc- 
ess in  any  action  on  a  debt  to  be  served  on 
a  consumer  unless  such  process  is  served — 

"(1)  by  an  officer  or  employee  of  the 
United  States  or  any  State  in  the  course 
of  the  official  duties  of  such  officer  or  em- 
ployee; 

"(2)  by  an  individual  appointed  or  ap- 
proved by  the  appropriate  court  for  that 
purpose:  or 

"(3)  by  an  individual  authorized  to  serve 
process  under  the  State  law  In  which  proc- 
ess is  to  be  served. 

•'(c)  A  debt  collector  shall  not  utilize.  In 
connection  with  the  collection  of  any  debt, 
any  officer  or  employee  of  the  United  States 
or  any  State  whose  duties  Include  the  serv- 
ice of  legal  papers,  except  In  the  course  of 
such  duties. 
'•§  811.  Civil  liability 

•'(ai  Except  as  otherwise  provided  by  this 
section,  any  debt  collector  who  falls  to  com- 
ply with  any  provision  of  this  title  with 
respect  to  any  person  Is  liable  to  such  person 
In  an  amount  equal  to  the  sum  of — 

""(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  such  failure; 

"(2)  (A)  In  the  case  of  any  action  by  any 
individual,  an  amount  not  less  than  $100 
nor  greater  than  $1,000;  or 

"(B)  In  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
(1)  as  to  each  member  of  the  class  no  mini- 
mum recovery  shall  be  applicable,  and  (11) 
the  total  recovery  under  this  paragraph  shall 
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not  be  more  than  the  lesser  of  S500.000  or  1 
per  centum  of  the  net  worth  of  the  debt  col- 
lector; and 

■•(3)  In  the  case  of  any  successful  action 
to  enforce  the  foregoing  liability,  the  costs 
of  the  action,  together  with  a  reasonahie  at- 
torney s  fee  as  determined  by  the  court. 

■■|b)  In  determining;  the  amount  of  award 
in  any  class  action  under  subjection  lai  (2i 
(B).  the  court  shall  consider,  among  other 
relevant  factors,  ti-ie  frequency  and  per- 
sistence o:  lallures  o:  compliance  by  the  debt 
Collector  The  resources  of  the  debt  collector, 
the  number  of  persons  adversely  affected,  and 
the  extent  to  which  the  debt  collector's 
failure  o:  compliance  was  intentional. 

"i  c  I  A  debt  collector  may  not  be  held  liable 
In  any  action  brought  under  this  title  If  the 
debt  collector  sho.vs  by  a  preponderance  of 
evidesice  that  the  violatl  in  was  not  Inten- 
tional and  resulted  from  a  bona  flde  error 
notwithstanding  the  maintetiHnce  of  proce- 
dures reasonably  adapted  to  avoid  any  such 
error. 

"id  I  An  action  to  enforce  any  liability 
created  by  this  title  may  be  brought  In  any 
appropriate  United  States  district  court  with- 
out regard  to  the  amount  in  controversy, 
or  in  any  other  court  of  competent  juris- 
diction, within  two  years  from  the  date  on 
which  the  violation  occirs. 

"lei  No  provision  of  this  section  or  se:"tion 
812  imposing  any  liability  shall  apply  to  any 
act  d;>ne  or  omitted  In  good  faith  in  con- 
formiry  v.ith  any  Interpretation  thereof  by 
the  Commission  notwithstanding  that  after 
sue.)  act  or  omission  has  occurred,  such  inter- 
pretation is  amended,  rescinded,  or  deter- 
mined by  judicial  or  other  authority  to  be 
invalid  lor  any  reason 

"(fi  Any  action  which  may  be  brought 
under  this  section  aeiiinst  any  debt  collec- 
tor may  aLso  be  brought  again-st  the  creditor 
who  asslened.  sold,  or  otherwise  transferred 
to  the  debt  collector  his  right  to  col'.ec-  the 
debt  out  of  which  the  action  arose,  if.  at  the 
time  Oi  stich  assignment,  sale  or  transfer  the 
creditor  has  knowledge  or.  from  his  course  of 
dealing  with  the  debt  collector,  notice  of  sub- 
stantial complaints  by  consumers  of  the  debt 
collector's  failure  to  comply  with  anv  portion 
of  this  title.  Prov'ded  that : 

"(1)  Any  aggrieved  person  shall  be  en- 
titled to  bu"  one  recovery  of  the  damages 
permitted  under  this  section;  and 

"1 21  The  creditor  and  the  debt  collector 
shall  have  rights  of  contribution  with  re:-pect 
to  each  other. 

"^  812  Criminal  liability 

"Whoever  willfully  and  knowingly — 

"(1)  gives  false  or  inaccurate  Information 
or  falls  to  provide  Information  which  he  is 
required  to  disclose  by  this  title:  or 

"(2)  otherwi.se  fails  to  compiv  with  any 
provision  of  this  title: 

shall  be  fined  not  more  than  S5.000  or  Im- 
prisoned not  more  than  one  year,  or  both, 
"5  813  Administrative  enforcement 

"(a)  Compliance  with  this  title  shall  be 
enforced  by  the  Commission  For  the  purpose 
of  the  e.^erclse  by  the  CommLssion  of  its 
functions  and  powers  under  the  Federal 
Trade  Commission  Act.  a  violation  of  this 
title  shall  be  deemed  a  violation  of  that 
Act.  All  of  the  functions  and  powers  of  the 
Commission  under  the  Federal  Trade  Com- 
mission Act  are  available  to  the  Commission 
to  enforce  compliance  bv  anv  person  with 
this  title 

"(bi  Compliance  with  the  requirements 
of  this  title  may  also  be  enforced  by  any 
state  officials  having  such  functions  and 
powers  under  state  law. 

"j  814.  Reports  to  Congress  by  the  Commis- 
sion and  Attorney  General 

"Not  later  than  twelve  calendar  months 
after  the  effective  date  of  this  title  and  at 
one  year   intervals  thereafter,   the   Commis- 


sion and  the  Attorney  General  Nhail.  respec- 
tively, make  rejKjrts  to  the  Congress  con- 
cerning the  administration  of  their  func- 
tions under  this  title,  including  such  recom- 
mendations as  the  Commi-ssK-n  and;  the  .at- 
torney General,  respectively,  deem  necessary 
or  appropriate.  In  addition,  each  report  of 
the  Commission  shall  include  its  assessment 
o:  the  extent  to  which  compliance  with  this 
title  is  beltig  achieved,  and  a  summary  of 
the  enforcement  actions  taken  by  the  Com- 
mission under  section  813  of  this  title. 

■■§  815.  Relation  to  State  laws 

"This  title  does  not  annul,  after,  or  atTect, 
or  e.xempt  any  person  subject  to  the  provi- 
sions of  this  title  from  complying  with  the 
laws  of  any  State  with  respect  to  debt  col- 
lecting practices,  except  to  the  extent  that 
those  laws  are  inconsistent  witli  any  provi- 
sion of  this  title,  and  then  only  to  the  extent 
of  the  inconsistency.  For  purposes  of  this 
section,  a  State  law  is  not  inconsistent  with 
this  title  If  the  protection  such  law  affords 
any  consumer  is  greater  than  the  protection 
provided  by  this  title. 

•■;  81o.  Exemption  for  State  regulation 

"The  Commission  shall  by  regulation  ex- 
empt from  the  requirements  of  this  title  any 
class  of  debt  collection  practices  withm  any 
State  if  the  Commission  determines  that  un- 
der the  law  of  that  State  that  class  of  debt 
collection  practices  is  subject  to  require- 
ments substantially  similar  to  those  im- 
posed by  this  title,  and  that  there  is  ade- 
quate provision  for  enforcement. 
't  817.  Effective  date 

"This  title  takes  effect  upoii  the  expira- 
tion of  six  months  after  the  date  of  its  en- 
actment, and  section  808  shall  apply  only 
with  respect  to  debts  for  which  the  initial 
attempt  to  collect  occurs  after  such  effe- 
tive  date.". 


By  Mr.  THURMOND 
S.  3839.  A  bill  to  permit  any  surviving 
.spouse  of  a  person  interred  in  a  post 
cemetery  or  the  post  section  of  a  na- 
tional cemetery  to  be  interred  in  such 
cemetery.  Referred  to  the  Committee  on 
VeterarLs'  xAffairs. 

-Mr,  THURMOND,  Mr,  President,  re- 
cently one  of  my  constituents  contacted 
me  concerning  his  mothers  reque.'^t  to 
be  buried  next  to  his  father  in  a  military 
cemetery.  This  was  an  unusual  situation. 
His  father  had  died  in  1940  and  was 
buried  in  a  church  cemetery.  Since  that 
time,  Fort  Jackson  annexed  this  property 
and  made  it  a  post  cemetery.  Since  this 
cemetery  is  no->v  a  military  cemetery,  this 
lady  could  not  be  buried  next  to  her  hus- 
band because  she  did  not  meet  the  re- 
quirements .-.pplled  out  in  the  provi.'^ions 
of  an  act  entitled  "An  Act  to  establish 
eligibility  for  burial  in  national  ceme- 
teries, and  for  other  purposes,"  i62  Stat. 
234:  24  U.S.C.  281  >.  A  private  relief  bill 
had  to  be  pas.-<ed  to  allow  this  lady  to  be 
burled  next  to  her  husband. 

I  am  sure  there  are  other  individuals 
in  this  same  situation  at  Fort  Jackson 
and  other  areas  across  the  country.  I  do 
not  believe  a  private  relief  bill  should 
have  to  be  pa.ssed  in  each  such  instance. 
For  thLs  reason.  I  am  introducing  this  bill 
which  would  allow  any  surviving  spouse 
of  a  person  buried  in  a  post  cemetery  or 
the  post  section  of  a  national  cemetery 
located  in  the  United  States  or  any  Ter- 
ritory of  the  United  States  to  be  buried 
in  the  gravesite  or  the  adjoining  grave- 
.^lte  of  such  person. 


By  Mr.  STEVENS  ( for  himself  and 

Mr.  Gravel  >  : 

S.  3841.  A  bill  for  the  relief  of  Ala.ska 

Methodist     University     in     Anchorage, 

Alaska.  Referred  to  the  Committee  on 

Banking,  Housing  and  Urban  Affairs. 

Mr.  STEVENS.  Mr.  President,  I  am 
today  introducing  legislation  to  give  the 
Alaska  Methodist  University  in  Anchoi:- 
age,  Alaska,  greater  flexibility  to  func^ 
tion  as  an  independent  university.  This) 
bill  would  grant  AMU  forgiveness  em 
indebtedness  to  the  Department  of  Hous- 
ing and  Urban  Development  for  service 
payments  on  the  dormitories  and  the 
student  union  building. 

Alaska  Methodist  University  was 
founded  in  1959.  It  is  a  small  accredited 
university  emphasizing  studies  in  the 
liberal  arts,  business  administration,  and 
nursing.  AMU  is  located  on  505  acres  and 
consists  of  eight  buildings,  including 
three  dormitories  that  house  about  165 
students  and  a  student  union  building. 
AMU  is  the  only  4 -year  independent 
university  located  in  the  entire  State  of 
Alaska. 

Alaska  Methodist  University  is  pres- 
ently undergoing  a  complete  reorganiza- 
tion which  is  quite  unique  in  higher 
education  in  America.  Faced  with  ex- 
treme financial  difficulties,  AMU  has 
zealously  begun  to  reorganize  and  plan 
for  a  new  future  as  an  effective  post- 
secondary  institution. 

Presently  AMU  is  about  2  years  de- 
linquent in  meeting  HUD  payments  on 
the  dormitories  and  the  student  center 
building.  If  AMU  is  to  survive  as  a  viable, 
and  most  of  all,  independent  university, 
it  must  be  allowed  the  flexibility  to  plan 
with  a  clean  slate.  If  not.  Its  future  will 
be  highly  doubtful.  In  fact  without  this 
flexibility,  the  university  would  almost 
assuredly  be  forced  to  close  its  doors  as 
an  independent  institution, 

Mr.  President,  I  would  like  to  empha- 
size that  AMU  has  the  ability  to  continue 
functioning  as  an  educational  entity. 
Administratively,  AMU  is  in  the  process 
of  reorganizing  its  fi.scal  management 
affairs.  Furthennore,  there  is  the  desire 
among  Alaskans  to  see  the  continued 
operation  of  the  only  independent  uni- 
versity in  the  SUtes  largest  city  and 
population  center.  AMU  is  close  to  the 
lives  of  many  Anchorageites  and  public 
opinion  toward  the  university  Is  very 
.supportive. 

No  other  State  has  as  many  unmet 
education  needs  as  does  Alaska.  We  have 
the  opportunity  to  see  that  these  needs 
are  developed.  This  bill  that  I  am  in- 
troducing today  will  be  a  great  step 
toward  helping  to  meet  the  higher  edu- 
cation needs  for  the  present  and  the 
future. 

I  ask  unanimous  consent  that  my  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3841 
Be  it  enacted  by  the  Senate  and  House 
of  Repretentativea  of  the  United  States  of 
America  in  Congre«^  as<:embled.  That,  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Housing  and  Urban  Development 
shall  cancel  the  unpaid  principal  amount, 
together  with   any  accrued   Interest,  of  the 
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obligation  of  Alaska  Methodist  University  In 
Anchorage,  Alaska,  to  the  United  States  In- 
sofar as  such  obligation  applies  to  the  con- 
struction or  purchase  of  the  student  union 
building  and  dormitories  of  such  University, 


Helms)  was  added  as  a  cosponsor  of 
amendment  No.  2302,  intended  to  be 
proposed  to  the  bill  iS.  2849 »,  the  In- 
vestment Advisers  Amendments  Act. 


ByMr.  MATHIAS: 

S  3842.  A  bill  to  amend  title  38  of  the 
United  States  Code  relating  to  condo- 
minlmum  home  loans.  Referred  to  the 
Committee  on  Veterans'  Affairs. 

Mr  MATHIAS.  Mr.  President,  I  am 
introducing  today  a  bill  to  permit  the 
Veterans'  Administration  to  guarantee 
home  mortgages  for  the  purchase  of 
homes  converted  to  condominiums. 

Presently  the  VA  will  only  guarantee 
home  loans  for  new  condominiums  and 
not  condominium  conversions.  This  is 
an  inequitable  situation  which  excludes 
from  VA  guarantee  many  substantial 
homes  and  apartment  buildings  which 
have  been  converted  from  rental  to  the 
condominium  form  of  ownership. 

The  apparent  reason  for  excluding, 
condominium  conversions  from  VA  loan 
eligibility  was  an  interpretation  by  VA 
that  it  was  not  the  congressional  intent 
to  permit  VA  loans  for  condominium  con- 
versions. This  bill  serves  to  correct  this 
mistaken  impression. 

Mr.  President.  I  need  not  reiterate  the 
numerous  statistics  on  our  inflationary 
housing  market  and  the  fact  that  three- 
fourths  of  our  Nation's  families  cannot 
afford  the  median-priced  new  home  to- 
day. The  condominium  form  of  home- 
ownership  offers  one  way  for  some  of 
those  people  to  participate  in  homeown- 
ership  because  frequently  the  financing 
terms  and  sales  price  are  less  expensive 
than  the  terms  for  a  conventional  fee 
simple  house. 

As  of  March  1975,  there  were  125,000 
condominium  conversions  in  the  coun- 
try, most  of  them  concentrated  in  the 
Boston-Washington  corridors.  This  is 
less  than  10  percent  of  the  total  housing 
stock  nationwide. 

Nevertheless,  Mr.  President,  they  are  a 
housing  resource  which  should  be  made 
available  with  all  of  the  financing  and 
ownership  options  available  which  are 
also  available  for  the  purchase  of  a  con- 
ventional home. 

Many  of  our  veterans  have  not  been 
able  to  afford  a  home  and  are  presently 
renters.  This  bill  would  provide  them 
with  the  one  homeownership  option 
which  could  make  owTilng  a  home  within 
their  financial  means. 


ADDITIONAL  COSPONSORS 

S.    1634 

At  the  request  of  Mr.  Robert  C.  Byrd 
ffor  Mr.  MoNDALEi,  the  Senator  from 
California  (Mr.  Tunney»  was  added  as 
a  cosponsor  of  S.  1634,  to  amend  the  Im- 
migration and  Nationality  Act, 

S.    3799 

.^t  the  request  of  Mr.  Moss,  the  Sena- 
tor from  South  Dakota  (Mr.  Abourezk)  , 
the  Senator  from  Maryland  (Mr. 
Mathias»,  and  the  Senator  from  North 
Dakota  (Mr.  Young >  were  added  as  co- 
sponsors  of  S.  3759,  the  Earth  Resources 
Information  Satellite  Systems  Act  of 
1976. 

AMENDlVIENT    NO,    2302 

At  the  request  of  Mr.  Metcalf,  the 
Senator    from    North    Carolina     (Mr. 


SENATE  RESOLUTION  559— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  CONSIDERATION  OF 
H.R.  10760 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr,  RANDOLPH  submitted  the  follow- 
ing resolution: 

S.  Res.  559 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  10760,  the  "Black  Lung  Benefits  Reform 
Act  of  1976."  Such  waiver  is  necessary  be- 
cause the  bin  Includes  two  provlslonsns  au- 
thorizing appropriations  lor  fiscal  year  1977. 
In  section  6(a)  of  the  bill,  proposed  section 
424(d)(1)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  authorizes  the  appropriation 
of  "such  sums  as  may  be  necessary  to  provide 
the  funds  with  advance  amounts  which  the 
Secretary  estimates  are  necessary  for  the 
payment  of  benefits  pursuant  to  section  424 
(a)(2)  and  expenses  of  operation  and  ad- 
ministration of  the  fund  under  this  section." 
The  "fund"  Is  the  Black  Lung  DlsabUlty 
Fund  which,  after  repayable  advaces  are 
made  by  appropriations,  will  be  supported 
entirely  by  assessments  on  coal  mine 
operators. 

Section  7(f)  of  the  bill  continues  for  reach 
fiscal  year  a  $10  million  authorization  of  ap- 
propriations for  black  lung  clinical  facilities 
under  section  427(c)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act.  Under  current 
law  appropriations  have  been  authorized  for 
three  fiscal  years — 1973,  1974  and  1975. 

The  Black  Lung  Benefits  Program  (title  IV 
of  the  Federal  Coal  Mine  Health  and  .Safety 
Act)  is  an  entitlement  program.  Both  the 
House-passed  bill  (H.R.  10760)  and  the  Sen- 
ate measure  (S.  3183),  propose  to  continue 
such  program  with  modifications.  Including 
the  establishment  of  a  trust  fund  to  Insure 
the  transfer  of  residual  liability  for  the  non- 
Federal  part  of  the  program  (part  C|  from 
the  Department  of  Labor  to  the  coal  mining 
industry.  Although  little  new  Federal  finan- 
cial responsibility  remains  in  the  bill  report- 
ed by  the  Committee  on  Labor  and  Public 
Welfare,  entitlements  to  benefits  under  the 
trust  fund  remain  with  respect  to  claims 
allowed   under  part   C. 

Therefore,  H.R.  10760  as  reported  by  the 
Committee  on  Labor  and  Public  Welfare  con- 
tains both  authorizations  of  appropriations 
for  new  budget  authority  for  fiscal  year  1977, 
under  section  401(c)  (2)  (C)  of  the  Congres- 
sional Budget  Act  of  1974. 

Since  section  303(a)  of  the  Congressional 
Budget  Act  of  1974  provides  that  It  Is  not  In 
order  for  either  House  to  consider  any  meas- 
ure providing  new  spending  authority  until 
adoption  of  the  First  Concurrent  Resolution; 
since  H.R.  10760  Is  in  primary  purpose  a  bill 
providing  new  spending  authority;  and  since 
H.R.  10760  as  reported  by  the  Committee  on 
Labor  and  Public  Welfare  Is  coUaterally  a  bill 
providing  authorization  for  new  budget  au- 
thority, a  waiver  of  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  is  required. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to  con- 
sideration of  H.R,  10760  as  reported  by  the 
Committee  on  Labor  and  Public  Welfare. 

Mr.  RANDOLPH.  Mr.  President,  I 
submit  a  resolution  waiving  certain  pro- 
■vlsions  of  the  Congressional  Budget  Act 
of  1974  with  respect  to  authorizations  of 
appropriations  contained  In  H.R.  10760, 


the  Black  Lung  Benefits  Reform  Act  of 
1976,  as  reported  by  the  Committee  on 
Labor  and  Public  Welfare,  and  I  under- 
stand that  the  resolution  will  be  referred 
to  the  Committee  on  the  Budget. 

I  ask  unanimous  consent  that  a  letter 
from  the  chairman  of  the  Committee  on 
the  Budget  (Mr.  Muskie)  ,  dated  May  25, 
1976,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

U.S.  Senate, 
Committee  on  the  Budget. 
Washington,  DC,  May  25, 1976. 
Hon.  Jennings  Randolph, 
Subcommittee  on  Labor,  Committee  on  Labor 
and  Public  Welfare,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Jennings:  This  letter  is  In  response 
to  your  Inquiry  concerning  the  procedural 
sections  of  the  Budget  Act  which  might  have 
an  impact  upon  the  consideration  of  the 
Black  Lung  legislation  on  which  you  and  the 
subcommittee  have  been  working. 

Both  H.R.  10760.  as  passed  by  the  House, 
and  S.  3183,  as  introduced,  provide  for  new 
entitlements  in  both  the  Part  B  and  Part  C 
sections  of  the  Black  Lung  Benefits  program. 

Section  401(b)  (1)  of  the  Budget  Act  pro- 
vides that  it  shall  not  be  In  order  in  the 
Senate  to  consider  any  bill  or  resolution  cre- 
ating new  entitlements  which  are  to  become 
effective  "before  the  first  day  of  the  fiscal 
year  which  begins  during  the  calendar  year 
in  which  such  bill  or  resolution  is  reported," 
Therefore,  If  the  Black  Lung  reform  legisla- 
tion Is  to  avoid  being  subject  to  a  point  of 
order  under  this  section  of  the  Budget  Act, 
these  new  entitlements  cannot  become  effec- 
tive before  October  1,  1976. 

In  addition,  section  401(b)  (2(  of  the 
Budget  Act  provides  that  the  Black  Lung 
legislation  may  have  to  be  referred  to  the 
Senate  Appropriations  Committee  If  the  esti- 
mated new  budget  authority  for  Black  Lung 
benefits  exceeds  the  level  of  new  budget  au- 
thority allocated  to  the  Labor  Subcommittee 
by  the  Committee  on  Labor  and  Public  Wel- 
fare under  section  302(b)  of  the  Budget  Act. 
This  section  provides  that  as  soon  as  prac- 
ticable after  a  concurrent  resolution  on  the 
budget  Is  agreed  to,  each  committee  of  the 
Senate  to  which  an  allocation  of  spending 
authority  was  made  in  the  Joint  Explanatory 
Statement  accompanying  the  Conference 
Report  shall  "subdivide  such  allocation 
among  its  subcommittees  or  among  programs 
over  which  it  has  Jurisdiction." 

The  Joint  Explanatory  Statement  accom- 
panying S.  Con.  Res.  109,  the  First  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
Year  1977,  allocated  a  total  of  «3.2  billion  of 
new  budget  authority  to  the  Senate  La- 
bor and  Public  Welfare  Committee  for  en- 
titlement programs.  The  Black  Lung  legisla- 
tion will  therefore  have  to  compete  with 
other  existing  and  new  entitlement  programs 
within  the  Jurisdiction  of  the  Labor  and  Pub- 
lic Welfare  Conunlttee  for  the  limited 
amount  of  new  budget  authority  allocated  In 
the  First  Concurrent  Resolution  on  the 
Budget.  If  the  projected  new  budget  author- 
ity for  the  Black  Lung  benefits  exceeds  the 
remaining  amount  of  budget  authority  allo- 
cated to  the  program  pursuant  to  Section 
302(b)  by  the  Labor  and  Public  Welfare 
Committee,  then  the  Black  Lung  legislation 
would  have  to  be  referred  to  the  Appropria- 
tions Committee  for  a  period  up  to  15  days. 
The  Appropriations  Committee  would  have 
Jurisdiction  under  Section  401(b)(3)  of  the 
Budget  Act  to  report  the  legislation  with  an 
amendment  limiting  the  total  amount  of 
new  spending  authority  provided  In  the 
legislation. 

Finally,  both  H.R.  10760  and  S.  3183  con- 
tain some  provisions  authorizing  the  enact- 
ment of  new  budget  authorltjKfor  fiscal  1977. 
Section  402(a)  of  the  Budget  Act  provides 
that  It  shall  not  be  In  order  In'lhe  Senate  to 
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consider  any  bill  or  resolution  authorizing 
the  enactment  of  new  budget  authority  lor 
a  coming  fiscal  year  unless  the  bill  or  resolu- 
tion Is  reported  on  or  before  May  15  preced- 
ing the  beginning  of  such  fiscal  year. 

A  waiver  procedure  In  the  Senate  Is  avail- 
able under  Section  402(c)  of  the  Budget  Act 
In  whlcti  the  committee  reporting  a  bill  after 
the  May  15  deadline  may  also  report  a  reso- 
lution to  the  Senate  waiving  Section  402(a) 
of  the  Budget  Act  with  respect  to  the  con- 
sideration of  such  bill  or  resolution  and 
stating  the  reasons  why  the  waiver  Is  neces- 
sary. This  resolution  is  then  referred  to  the 
Senate  Budget  Committee  which  has  10  days 
In  which  to  report  the  resolution,  accom- 
panied by  the  Budget  Committees  recom- 
mendations and  reasons  for  such  recommer.- 
dations. 

I  hope  that  this  discussion  clarifies  the 
applicability  of  the  Congressional  Budget 
Act  to  the  Black  Lung  Benefits  Reform  Act 
of  1975. 

With  best  wishes.  I  am 
Sincerely. 

Edmun-d  S  MrsKir 


SENATE  RESOLUTION  560— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF   H.R.    14360 

'Referred  to  the  Committee  on  the 
Budget.  I 

Mr.  MORGAN,  from  the  Committee  on 
Pubhc  Work.s.  reported  the  following  res- 
olution: 

S.  Res.  560 
Resolved,  That  the  prohibition  of  section 
402(a)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  as  to  the 
coiLsideration  by  the  Senate  of  legislation 
authorizing  the  enactment  of  new  budget 
authority  for  a  fiscal  year  If  such  legislation 
Is  not  reported  to  the  Ser.ate  on  or  before 
May  15  preceding  the  bei^lnnlng  of  such  fis- 
cal year  be  waived  with  respect  to  the  bill  to 
amend  the  John  P.  Kennedy  Cet-.ter  Act  (H.R 
14360)  reported  by  the  Committee  on  Public 
Works  on  September  17.  1976  The  waiver  is 
necessarv'  for  the  Senate  to  complete  action 
on  legislation  which  provides  an  authorisa- 
tion of  $3  million  to  the  Secretary  of  Interior 
for  repairs  to  the  roof  and  terrace  areus  of 
the  Kennedy  Center. 

The  authorization  of  funds  In  H.R.  14360 
was  not  taken  Into  consideration  In  the 
March  15  report  to  the  Senate  Budget  Com- 
mittee by  the  Public  Works  Committee  be- 
cause such  funding  was  not  anticipated  at 
that  time.  This  reported  bill  provides  for 
emergency  funding  for  repairs  to  the  roof 
and  other  areas  at  the  Kennedy  Center  which 
need  repair  to  prevent  sub.stantlal  damage  t  j 
the  Interior  of  the  building. 


SENATE  RESOLUTION  561— SUB- 
MISSION OF  A  RESOLUTION  RE- 
LATING TO  THE  MURDERS  OF 
ORLANDO  LETELIER  AND  RONNI 
KARPEN  MOFFITT 

•"Referred    to   the   Committee   on   the 
Judiciary,  i 

Mr.     KENNEDY     i  for     himself.     Mr, 
Abourezk.    and    Mr.    Humphrey)    sub- 
mitted  the   following   resolution: 
S.  Res.  561 

Whereas,  the  United  States  has  always 
opened  its  doors  to  refugees  from  countries 
suffering  from  tyranny;  and 

Whereas,  acts  of  violence  and  terrorism 
are  the  ultimate  attack  against  democracy 
and  against  legitimate  democratic  expres- 
sion: and 

Whereas,  on  September  21,  1976,  Orlando 
Leteller,  former  Foreign  Minister,  Defense 
Minister,    and    Ambassador    to    the    United 


States  of  the  elected  government  of  Chile, 
and  Ronnl  Karpen  Moflltt,  administrative 
a.ssistant  at  the  Institute  for  Policy  Studies 
m  Washington,  DC  ,  were  brutally  mur- 
dered and  Michael  Moffitt  of  the  Institute 
waj5  injured  by  a  bomb  placed  by  terrorists. 
Now.  therefore  be  It 

Resolved.  That  the  Senate  of  the  United 
States  condemns  the  brutal  and  senseless 
nuirders  of  Orlando  Leteller  and  Ronnl 
Karpen  MoJfitt  and  'he  serious  Injury  of 
Michael  Moffitt.  and  urges  a  complete  and 
thorough  Investigation  by  Federal  authorl- 
t.es  of  the  circumstances  surrounding  the 
bombing. 


AMENDMENTS   SUBMITTED  FOR 
PRINTLNG 


VETERANS'  EDUCATION  AND  EM- 
PLOYMENT ASSISTANCE  ACT— S. 
969 

.AMENDMENT     NO.     2333 

•Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  DURKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  I S.  969  >  to  amend  chapter  34  of 
title  38.  United  States  Code  to  extend  the 
basic  educational  as.sistance  ehgibility 
for  veterans  under  chapter  34  and  for 
certain  dependents  under  chapter  34 
from  36  to  45  months. 

AMENIiMENT     NO.     2334 

'Ordered  to  be  printed  and  to  lie  on 
the  table.' 

Mr.  DURKIN  i  for  himself.  Mr.  Clark, 
Mr.  Eastland.  Mr.  Mathias.  Mr.  Hugh 
Scott,  and  Mr.  Allen  '  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  'S.  969'.  supra. 

AMENDMENT     NO.     2335 

'Ordered  to  be  printed  and  to  lie  on 
the  table.' 

Mr.  DURKIN  tfor  himself.  Mr.  Taft. 
Mr.  Mathi.vs,  and  Mr.  Hugh  Scott  >  sub- 
mitted an  amendment  intended  to  be 
proposed  by  tliem  jointly  to  the  bill  tS. 
969) ,  supra. 


UNEMPLOYMENT       COMPENSATION 
AMENDMENTS  OF  1976— H.R.  10210 

AMENDMENT     NO.     2336 

•  Ordered  to  be  printed  and  to  lie  on 
the  table. ' 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  iH.R.  10210 1  to  require  States 
to  e.xtend  unemployment  compensation 
coverage  to  certain  previously  imcov- 
ered  workers:  to  increase  the  amoimt  of 
the  wages  subject  to  the  Federal  unem- 
ployment tax:  to  increase  the  rate  of 
such  tax,  and  for  other  purposes. 


OMNIBUS  RIVERS  AND  HARBORS 
ACT— S.  3823 

AMENDMENTS    NOS.    2337    THROUGH    2343 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate Public'  Works  Committee  has  re- 
ported S.  3823  to  the  Senate.  This  omni- 
bas  rivers  and  harbors  bill  contains  in 
.section  4  authorization  for  replacement 
of  Locks  and  Dam  No.  26  on  the  Missis- 
sippi River  near  Alton,  111, 

I  am  strongly  opposed  to  section  4  of 
this  bill  for  five  major  reasons. 


First,  every  fact  involving  the  engi- 
neering, economic,  and  environmental 
affects  of  this  replacement  project  is  in 
dispute.  A  clear  record  has  not  been 
developed. 

Second,  there  is  no  need  to  authorize 
now.  While  the  dam  is  old  and  in  need 
of  either  repair  or  replacement,  accord- 
ing to  the  Corps  own  engineering  reports, 
the  .structure  is  stable  and  is  in  no  im- 
minent danger  of  failure. 

Third,  four  expert  Federal  agencie.s — 
the  Environmental  Protection  Agency, 
EPA:  the  President's  Council  on  Environ- 
mental Quality,  CEQ;  the  Department 
of  the  Interior,  DOI;  and  the  Depart- 
ment of  Transportation,  DOT— have  all 
recommended  that  Congress  defer  ac- 
tion on  this  replacement  until  more  in- 
formation is  available.  CEQ  has  recom- 
mended that  action  on  the  proposed  re- 
placement be  deferred  until  the  pending 
NEPA  litigation  has  been  concluded  and 
the  adequacy  of  the  impact  statement 
has  been  determined.  These  expert  Fed- 
eral agencies  have  been  joined  by  the 
State  of  WLsconsin.  the  Illinois  Depart- 
ment of  Transportation,  the  Minnesota 
Department  of  Natural  Resources,  and 
the  Minnesota  Pollution  Control  Agency 
in  asking  that  no  action  be  taken  at  this 
time. 

Fourth,  the  General  Accounting  Of- 
fices evaluation  of  engineering  alterna- 
tives requested  by  the  Water  Resources 
Subcommittee  is  not  available.  It  is 
scheduled  for  completion  in  approxi- 
mately 30  days. 

Fifth,  because  S.  3823  is  not  assumed 
by  the  second  concurrent  budget  resolu- 
tion, the  authorization  will  not  become 
effective  until  October  1,  1977.  a  full  year 
from  now.  Under  present  law,  the  Corps 
will  be  prohibited  from  spending  any 
money  on  this  project  until  then.  Given 
the  significance  of  the  is.sues  in  dispute, 
it  makes  no  sense  to  authorize  a  project 
that  cannot  be  funded  for  a  year. 

Section  4  should  be  stricken  from  the 
bill  and  the  question  of  Locks  and  Dam 
No.  26  reconsidered  durin?^  the  first  ses- 
sion of  the  95th  Congress.  I  submit  an 
amendment  'No.  2337'  together  with  the 
Senator  from  Colorado  •Mr.  Gary  Hart) 
to  strike  section  4  of  S.  3823. 

I    ask    unanimous    consent    that    the 
amendments  be  printed  in  the  Record. 
There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amend.mint  No.  2337 

On  page  13.  lines. 

la)  Strike  everything  after  "Sec.  4(a)" 
through  "section."  on  page  19.  line  24: 

(bi  Renumber  subsequent  sections  accord- 
ingly. 


Amendment  No.  2338 

On  page  13.  line  15. 

lai  After  the  words  "March  15,  1976,"  add 
the  following:  "provided  that  the  lower  lock 
sill  elevation  of  .said  lock  shall  be  12  feet 
(383  01  below  minimum  tallwater  elevation 
1395.0)  and  that  the  upper  sill  elevation  of 
said  lock  shall  be  12  feet  (402  0)  below  min- 
imum pool  drawdow:;,   elevatlf)n   414.0," 


Amendment  No.  2339 
On  page  15,  line  7, 

(a)  After  "July  1.  1980,"  add  a  period,  "," 
and  strike  "and"  on  line  8  through  "State." 
on  line  9: 

(b)  Insert    after    "1980"    the    following: 
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"Public  participation  In  the  development, 
revision,  and  enforcement  of  said  plan  estab- 
lished by  the  Council  under  Section  4(d)  (2) 
of  this  Act  shall  be  provided  for,  encouraged, 
and  assisted  by  the  CJouncll.  The  Council 
shall  develop  and  publish  flnal  regulations 
In  the  Federal  Register  within  150  days  of 
the  date  of  enactment  of  this  Act  specifying 
minimum  guidelines  for  public  participation 
In  such  processes." 

(c)  On  page  15,  line  9  after  "all"  insert 
"public"  and  strike  "presented  at  such  hear- 
ings," and  Insert  In  lieu  thereof  "and". 


tect  these  qualities  unless  directed  otherwise 
by  a  specific  Act  of  Congress." 


Amendment  No.  2340 

On  page  16,  line  13. 

(a)  Strike  everything  after  "(A)"  through 
"Illinois;"  on  page  17,  line  4  and  insert  in 
lieu  thereof  "studies  to  determine  (1)  the 
long  and  short-term  systemic  fish,  wildlife, 
water  quality,  wilderness,  and  public  recrea- 
tional Impacts  of  the  project  authorized  by 
Section  4(a)  of  this  Act.  operation  and 
maintenance  on  the  Mississippi  River  sys- 
tem. (2)  the  means  and  measures  that 
should  be  adopted  to  prevent  or  minimize 
loss  of  or  damage  to  fish,  wildlife,  recreation- 
al, or  wilderness  values  and  provide  for  miti- 
gation and  enhancement  of  such  resources, 
and  (3)  a  specific  analysis  of  the  Immediate 
and  systemic  environmental  effects  of  any 
new  navigation-related  construction,  specif- 
ically Including  any  second  look  at  Alton, 
Illinois;" 

Amendment  No.  2341 

On  page  16,  line  23, 

Strike  the  entire  subsection  through  "Illi- 
nois;" on  page  17,  line  4,  and  Insert  In  lieu 
thereof  the  following: 

"(B)  The  Council  shall  undertake  a  study 
to  determine  ( 1 )  the  relationship  of  any  ex- 
pansion of  navigational  traffic  on  the  Missis- 
sippi River  system  to  national  transportation 
policy,  ( 2 )  the  direct  and  Indirect  effects  of 
any  expansion  of  navigational  traffic  on  the 
Mississippi  River  system  on  the  nation's  rall- 
r  >ads  and  on  shippers  dependent  upon  rail 
service,  and  (3)  the  transportatluu  costs  and 
benefits  to  the  Nation  to  be  derived  from 
any  expansion  of  navigational  traffic  on  the 
Mi.ssi.s.sippl  River  system.  The  Council  Is  di- 
rected to  immediately  Initiate  a  specific 
evaluation  of  the  systemic  direct  and  In- 
direct economic  effects  and  need  for  a  sec- 
ond l(X'k  at  Alton,  Illinois;" 


Amendment  No.  2342 

On  page  17,  line  5, 

Strike  everything  after  "(C)  "  through  "ac- 
tivities," on  line  10  and  insert  In  lieu  thereof 
"studies  and  demonstration  programs  Includ- 
ing a  demonstration  program  to  evaluate  the 
benefits  and  costs  of  disposing  of  dredge 
spoil  material  In  contained  areas  located  out 
of  the  floodplaln.  Said  program  shall  Include, 
but  shall  not  be  limited  to,  the  evaluation  of 
possible  uses  In  the  marketplace  for  the 
dredge  spoil,  studies  and  demonstration  pro- 
grams to  minimize  the  environmental  effects 
of  channel  operation  and  maintenance  ac- 
tivities." 


Amendment  No.  2343 

On  page  17,  line  16, 

fa)  Strike  "(E)"  and  Insert  In  lieu  thereof 
"(F)". 

(b)  On  page  17,  line  16,  add  the  following 
new  subsection: 

"(E)  The  Council  shall  Immediately  Initi- 
ate a  wilderness  feasibility  study  to  deter- 
mine whether  any  of  the  federally  held  lands 
of  the  Upper  Mississippi  Pish  and  Wildlife 
Refuge  meet  the  criteria  established  by  the 
1960  National  Wilderness  Preservation  Sys- 
tem Act  (16  U.S.C.  1131).  The  development 
and  implementation  of  said  study  shall  be 
performed  In  cooperation  with  state  and  local 
government  and  members  of  the  public. 
Within  six  months  of  date  of  enactment  of 
this  Act  the  Council  shall  submit  to  the 
Congress  the  results  of  said  study.  The  lands 
Identified  by  the  Council  as  meeting  the  cri- 
teria for  wilderness  shall  be  managed  t<rpro- 


Amendment  No,  2344 
On  page  19,  line  5, 

(a)  After  "The",  strike  "secretary  of  the 
Army"  and  Insert  In  lieu  thereof  "Council"; 

(b)  On  page  19,  line  10.  after  "center  of 
such  structure,"  Insert  "and  review  and  com- 
ment on  the  technical  feasibility  of  rehabili- 
tation and  the  General  Accounting  Office 
engineering  study  of  the  Illinois  Department 
of  Transportation's,  Western  Railroad  As- 
sociation's, and  Corps  of  Engineers'  rehabili- 
tation alternatives  that  will  be  submitted  to 
the  Senate  Water  Resources  Subcommittee 
on  October  31,  1976"; 

(c)  On  page  19,  line  10,  after  "recommend 
to  the"  Insert  "Congress  and  the"; 

(d)  On  page  19,  line  11,  after  "Interest  of" 
strike  "expeditions  improvements  to  the 
waterway  and"  on  line  12; 

(e)  On  page  19,  line  13,  after  "report  to 
the"  Insert  "Congress  and  the"  on  line  14; 

(f )  On  page  19,  line  15,  after  "against  such" 
strike  "alternative,"  and  Insert  In  lieu  there- 
of "alternatives,"; 

(g)  On  page  19,  line  21,  strike  everything 
from  "If"  through  "section"  oa  line  24  and 
insert  In  lieu  thereof  "Following  the  sub- 
mission of  such  a  report  construction  shall 
not  proceed  on  any  facility  authorized  by 
subsection  (a)  of  this  Act." 

Amendment  No.  2345 
On  page  22,  line  8, 

(a)  Strike  "50"  and  insert  In  lieu  thereof 
"100"; 

(b)  On  page  22,  line  12,  strike  "50"  and 
Insert  In  lieu  thereof  "100"; 

(c)  On  page  22,  line  18,  strike  "10"  and 
Insert  In  lieu  thereof  "20"; 

(d)  On  page  22,  line  20,  strike  "10"  and 
Insert  in  lieu  thereof  "20"; 

(e)  On  page  22,  line  21,  strike  "50"  and 
Insert  In  lieu  thereof  "100"; 

(f)  On  page  23,  line  1,  strike  "10"  and 
Insert  In  lieu  thereof  "20"; 

(g)  On  page  23,  line  3,  strike  "10"  and 
Insert  In  lieu  thereof  "20"; 

(h)  On  page  23,  line  4,  strike  "50"  and 
Insert  In  lieu  thereof  "100". 

Mr.  NELSON.  Mr.  President,  amend- 
ment No.  2338  speaks  to  the  question  of 
the  12 -foot  navigation  channel. 

Everyone  agrees  on  this  point.  No  one 
publicly,  except  perhaps  the  Corps, 
wants  to  establish  a  12-foot  navigation 
channel  on  the  upper  Mississippi.  How- 
ever, there  is  disagreement  as  to  how 
adequate  safeguards  may  be  enacted  to 
prohibit  the  establishment  of  the  12-foot 
navigation  channel. 

The  Corps'  record  on  similar  issues  on 
the  Ohio  is  not  encouraging.  Therefore, 
it  seems  to  me  the  only  way  to  prohibit 
the  12-foot  channel  is  to  make  it  physi- 
cally impossible  for  a  12-foot  barge  to 
navigate  Locks  and  Dam  No.  26. 

This  amendment  mandates  that  the 
proposed  replacement  authorized  in  sec- 
tion 4(a)  be  built  with  12-foot  lock  sills. 
Documents  on  file  with  the  District 
Court  for  the  District  of  Columbia  show 
that  3  feet  of  clearance  is  needed  from 
the  bottom  of  a  barge  in  a  lock  to  allow 
for  proper  navigation.  A  12-foot  sill  will 
allow  a  9-foot  barge  to  traverse  Locks 
and  Dam  No.  26. 

Mr.  President,  amendment  No.  2339 
speaks  to  the  role  the  public  shall  play 
in  developing  the  master  plan  for  the 
Mississippi  River  system. 

This  amendment  borrows  language 
from  section  101(e)  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 


1972— Public  Law  92-500— and  estab- 
lishes a  strong  mandate  for  public  par- 
ticipation in  all  phases  of  the  master 
plan  process.  It  requires  the  Council  to 
publish  in  the  Federal  Register  specific 
guidelines  for  participation. 

Mr.  President,  amendment  No.  2340 
speaks  to  the  studies  that  the  Council 
shall  perform  in  developing  the  mas- 
ter plan. 

This  language  is  revised  from  S.  3425 
and  provides  for  strong  systemic  environ- 
mental impact  studies  of  any  increase  in 
navigation  on  the  Mississippi  River  sys- 
tem. It  calls  for  a  specific  study  of  the 
systemic  envirormiental  effects  of  any 
second  lock  at  Alton. 

Mr.  President,  amendment  No.  2341 
speaks  to  the  economic  studies  that  the 
Council  will  perform  in  developing  the 
master  plan. 

Again,  this  language  is  revised  from  S. 
3425  and  is  more  specific  in  requirements 
for  intermodal  economic  studies  that  will 
be  performed  on  a  systemic  basis  prior  to 
authorizing  any  new  expansion  of  navi- 
gation on  the  Mississippi  River  system. 
It  specifically  provides  for  a  systemic 
analysis  of  the  need  and  impact  of  any 
second  lock  at  Alton. 

Mr.  President,  amendment  No.  2342 
speaks  to  the  demonstration  program 
study  section  of  the  master  plan. 

Rather  than  emphasizing  acquisition 
of  new  equipment  to  solve  the  dredge 
spoil  program,  this  language  emphasizes 
environmentally  compatible  demonstra- 
tion programs  to  develop  secondary  uses 
for  dredge  spoil  material. 

The  corps,  on  the  upper  Mississippi, 
is  under  court  order  because  of  their 
dredge  spoil  practices.  They  are  doing 
less  dredging  now  than  ever  before.  The 
answer  is  not  the  acquisition  of  new 
equipment — that  would  only  perpetuate 
the  mistakes  of  the  past.  The  answer  is 
a  change  of  values  and  the  development 
of  environmentally  compatible  dredge 
spcil  disposal  systems. 

Mr.  President,  amendment  No.  2343 
speaks  to  the  study  section  of  the  master 
plan  and  adds  a  new  subsection  dealing 
with  wilderness. 

This  language  directs  the  Council  to 
immediately  initiate  a  wilderness  feasi- 
bility study  to  determine  whether  any  of 
the  upper  Mississippi  fish  and  wildlife 
lands  comply  with  the  criteria  of  the  1960 
National  Wilderness  Preservation  Sys- 
tems Act.  A  report  shall  be  submitted  to 
the  Congress  within  6  months' of  the  be- 
ginning of  the  study  and  the  lands  identi- 
fied by  the  Council  as  meeting  the  criteria 
for  wilderness  shall  be  managed  to  pro- 
tect these  qualities  unless  directed  other- 
wise by  a  specific  act  of  Congress. 

The  question  of  wilderness  on  the  up- 
per Mississippi  has  been  a  chronic  point 
of  dispute  between  the  Interior  Depart- 
ment and  the  Corps.  There  is  no  ques- 
tion that  the  Corps'  operation  and  main- 
tenance procedures  are  destroying  the 
values  of  this  unique  resource.  Therefore, 
it  seems  only  logical  to  have  the  master 
plan  that  will  outline  Federal,  State,  and 
local  objectives  speak  directly  to  the 
question  of  wilderness. 

Mr.  President,  amendment  No.  2344 
revises  the  120-day  procedure  estab- 
lished by  S.  3823  for  reviewing  rehabili- 
tation alternatives  to  the  proposed  re- 


31500 


CONGRESSIONAL  RECORD  —  SENATE 


September  21,  1976 


placement  authorized  by  section  '4) a  of 
the  act. 

This  language  removes  the  Secretary  of 
the  Army  and  the  Corps  from  the  selec- 
tion of  the  Engineering  Board.  It  places 
that  responsibility  with  the  Upper  Mis- 
sissippi River  Council,  a  more  impartial 
group.  Furthermore,  it  mandates  that 
the  Engineering  Board  review  the  Gen- 
eral Accounting  Office'.s  engineering  eval- 
uation requested  by  the  Water  Resources 
Subcommittee,  as  well  as  the  recommen- 
dation of  the  Illinois  Department  of 
Transportation,  and  submit  its  report  di- 
rectly to  the  Congress 

Finally,  if  the  Board  recommends  re- 
consideration of  alternatives  other  than 
the  replacement  of  Locks  and  Dam  No 
26  thL>  language  mandates  that  construc- 
tion of  the  replacement  shall  not  pro- 
ceed until  the  Congress  makes  a  firm  de- 
cision one  way  or  the  other. 

Mr.  President,  amendment  No.  234.5 
speaks  to  section  5  of  S.  3823,  the  user 
charge  provision. 

This  amendment  raises  the  maximum 
contribution  for  operation  and  mainte- 
nance activities,  as  well  as  capital  re- 
quirements, from  50  percent  to  100  per- 
cent. It  maintain^  the  seauential  phase- 
in  of  payments 


FEDERAL  MINE  .SAFETY  AND 
HEALTH  AMENDMEVTS  OP  1976— 
S. 1302 

AMENDMENT   NO     2348 

'  Ordered  tc  be  printed  and  to  lie  on  the 
table.  > 

Mr.  BARTLETT  subinifted  an  amend- 
ment intended  to  be  proposed  bv  him  to 
the  bill  'S  13021  to  promote  safety  and 
health  in  the  mining  industry,  and  for 
other  purposes. 


FEES 


CIVIL    RIGHTS     .ATTOF-JNEYS' 
AWARDS  ACT— S.  2278 

AMENDMENTS    NOS.     2348     AND     2349 

■Ordered  to  be  printed  and  to  lie  on 
the  table." 

Mr.  ALLEN  .nihmitted  tv.o  amend- 
ments nitended  to  be  proposed  bv  him  to 
amendment  No.  2347.  propo.'=;ed  to  the  bill 
'S.  2278'  entitled  "The  Civil  Rights  At- 
torneys' Fees  Awards  Act  of  1975". 


NOTICES     OF    HEARINGS 

Cf)MMITTFF    •   N-    INTERIOR    AND    IN3tT,AR    AFFAIRS 

Mr.  JACKSON  Mr.  President,  in  ac- 
cordance with  the  rules  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  I  wish 
to  advi.-;e  m.y  colleagues  and  the  public 
that  the  following  hearings  and  business 
meetings  have  been  scheduled  before  the 
committee  for  the  next  2  weeks. 

Sep'eniher  21.— Joint  hearing.  Commerce 
and  Interio-  lo  a.m.  riom  3110,  hearln? 
overslirht  hearing  on  West  Coast  crude  oil 
.•surplus. 

September  22  —Environment  and  Land  Re- 
sources Subcommiitee.  9  am.,  room  3110. 
closed  business  meeting.  To  consider  report 
on  Forest  Service  preparation  of  East  River 
Unit  Plan. 

September  22 —Full  committee  and  na- 
tlon.il  fuels  and  energy  policy  study.  11  am  . 
room  3110.  hearing  S  3485.  to  amend  the 
Emeri;ency  Petroleum  Allocation  .^ct  of  1973 

September  23 — Full  committee  10  a.m., 
room  3110.  business  meeting  Pending  calen- 
dar business. 


September  24. — Eiuironment  and  Land  Re- 
.sour.-e.s  Subcommittee.  10  am.  room  3110. 
hearing  S.  3613.  S  2708.  S  3788,  Wild  and 
Scenic  River  system  legislation. 

September  28  — Energy  Research  and  Water 
Resources  Subcommittee  10  am  ,  room  3110. 
hearing,  oversight  hearing  on  ERDA  long- 
range  plan 


AMENDED  NOTICE  OF  HEARING 

Srft(  D.MMn  !KF.     (iN     I  AH   .K 

Mr.  DURKIN.  Mr.  President,  in  the 
CoNCREssioNAL  RECORD  Of  September  17, 
1976.  I  announced,  on  behalf  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  over- 
sight hearings  to  be  held  by  the  Subcom- 
mittee on  Labor  on  the  Occupational 
Safety  and  Health  Act 

I  would  like  to  amend  the  time  and 
place  of  the  hearings  as  follows:  The 
hearings  are  now  scheduled  to  be  held  in 
the  Jacksonville  City  Council  Chamber.'^. 
200  East  Bay  Street.  Jacksonville,  Fla. 
Tho  hours  for  the  hearing  are  from  9  am. 
to  1  p.m.  The  date  remain?  Sepetmber  27, 
1976 

Persons  wishing  to  testify  or  wishing 
additional  information  should  contact 
Peggy  Taylor  of  the  Labor  Subcommittee 
staff  room  G-237.  Dirksen  Senate  Office 
Building.  224-3674. 


ADDITIONAL   STATEMENTS 


SIGNIFICANCE  OF  SWT:DENS  ELEC- 
TIONS: LETS  END  ONE-PARTY 
RULE    IN   AMERICA 

Mr.  FANNIN.  Mr.  President,  on  Sun- 
day. September  19.  1976.  an  historic  elec- 
tion was  held  in  Sweden.  Results  of  that 
election  are  significant,  because,  for  the 
first  time  in  44  years,  the  Social  Demo- 
cratic Party  iias  been  removed  from 
power. 

According  to  the  latest  election  re- 
turns, a  coalition  of  three  moderate-to- 
cau^iervative  political  parties  will  dvmii- 
nate  the  new  SwedLsh  parliament  The 
ruling  coalition,  with  179  .seats,  will  con- 
sist of  members  of  the  center  party,  the 
Conservatives  and  the  Liberals.  This  co- 
alition will  have  a  nine-vote  margin  over 
the  Social  Democrats  and  their  allies. 
the  Communists.  Since  the  last  Swedish 
elections  in  1973.  the  moderate-conserv- 
ative coalition,  which  garnered  50.7  per- 
cent of  the  total  vote  on  Sunday,  gained 
1  8  percent  overall  while  the  Socialist 
bloc  received  only  47.7  percent,  or  down 
0.2  percent  overall  It  should  further  be 
noted  that  the  parties  making  the  most 
significant  gains,  four  seats  each,  were 
the  Conservatives  and  the  Liberals,  both 
of  which  represent  a  free-enterprise, 
less-government  approach  to  domestic 
problems. 

Mr  President,  it  is  noteworthy  that 
the  Swedish  voters,  most  of  whom  had 
never  known  anything  but  Sorialist  rule, 
decided  it  was  "•time  for  a  change  "  and 
voted  out  the  Social  Democrats  and  their 
Communist  allies  and  with  them.  Prime 
Minister  Olof  Palme,  who  is,  by  any 
standards,  a  stridently  anti-American 
politician  What  is  even  more  si<4nilicant. 
I  think,  is  that  the  Swedish  people  fi- 
nally decided  that  they  had  had  enough 
of  goven;ment  regulation  and  control 
over  their  lives  and  property.  In  short, 
the  Swedes  have  opted  for  a  freer  mar- 
ket economy. 


According  to  reliable  press  accounts, 
one  of  the  principal  factors  in  the  So- 
cialist defeat  was  the  growing  irritation 
among  the  people  with  the  ever-expand- 
ing bureaucracy  that  administers  the 
Swedish  welfare  state.  Stories  of  high- 
handedness on  the  part  of  arrogant 
petty  bureaucrats  are  not  unusual.  It 
was  shocking  to  read  that  a  highly  re- 
spected film  director  like  Ingmar  Berg- 
man should  have  gone  into  self-imposed 
exile  in  another  country  because  of  har- 
assment by  tax  authorities  who  badgered 
him  at  all  hours  and  places,  demanding 
further  explanation  concerning  his 
taxes 

The  welfare  state  has  become  so 
bloated  in  Sweden  that  an  average 
worker  must  pay  60  percent  rate  on  the 
last  thousand  crowns  he  earns.  The 
hea\y  burden  of  taxes  needed  to  support 
such  a  system  has  created  wide  di.>en- 
chantment  with  the  government.  At  the 
same  time  the  Swedish  economy  has 
stagnated,  as  workf  rs  and  entrepreneurs 
sufforate  under  mounds  of  official  paper- 
work. Government  redtape  and  regula- 
tion>.  Mr.  President,  it  is  lervently  hoped 
that  this  dramatic  shift  toward  the  right 
will  bring  welcome  changes  to  Sweden's 
internal  economic  policies  and  a  new 
look  in  its  policy  toward  the  United 
States  and  Western  Europe. 

Mr.  President,  the  issues  that  faced 
tl:e  Swedish  people  in  their  national 
elections — big  government,  big  bureauc- 
racy, excessive  government  spending,  un- 
checked trade  union  power,  opi^ressive 
tax.nion.  and  a  sluggish  economy — are 
verv  similar  to  the  issues  that  will  be 
facing  the  American  electorate  in  No- 
vember. There  is  still  another  important 
factor:  Apparently  many  Swedish  voters 
took  to  heart  the  argument  that  the  un- 
broken rule  of  one  party  since  1932 
threatened  Swedish  democracy.  In  our 
own  country  the  Democrats  have  con- 
trolled both  Houses  of  Congress  during 
all  but  four  out  of  the  past  44  years 

Mr.  President,  the  American  people 
are  confronting  the  same  kind  of  impor- 
tant questions  of  policy  that  faced  the 
Swedish  people  when  they  went  to  the 
pulls.  The  Nation's  economic,  political, 
and  social  problems  that  have  been 
cau.sed  principallv  by  one-i^arty  rule  in 
the  Congres.^-,  Whether  we  consider  the 
Democrats  in  the  US.  Congress  or  the 
Social  Democrats  in  the  Swedish  Riks- 
dag, it  IS  clear  that  44  years  is  long 
enough  for  any  pohtical  party  to  control 
the  national  lef.'islature.  I  hope  tliat  the 
taxpayers  across  America  will,  like  the 
electorate  in  Sweden,  vote  for  a  change 
in  November. 
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NUCLEAR  SOLAR  REPRINTS  AVAIL- 
ABLE FROM  SENATOR  GRAVEL 

Mr.  GRAVEL.  Mr.  President,  since 
1970  I  have  been  making  available  in- 
formation on  nuclear  and  solar  power.  I 
believe  this  information  has  helped  and 
wi'.l  help  concerned  citizens  and  Mem- 
bers of  Congress  understand  fully  why 
we  must  get  rid  of  nuclear  power  and 
start  .serious  efforts  in  solar  energy.  I 
welcome  requests  for  reprints  from  any- 
one. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  the  available  reprints 
be  printed  in  the  Record. 


There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Nuc  ,EAR  Solar  Rfprints  Available  FIrom 
Senator  Mike  Gravel 

NL.  Feb.  76:  Proposed  energy  budget  (FY 
77),  Senators'  votes  on  Price-Anderson  Act. 

NL.  Nov.  75:  Alert  on  the  Price -Anderson 
nuclear  lnsura\;ce  renewal. 

NL.  Aug.  76:  Voting  records  for  Senators 
on  !•  Y  1976  ERDA  budget  amendments  to  de- 
crea-.e  breeder  reactor  fiindlng.  Increase  solar 
funding,  and  restrict  new  plutonlum  produc- 
tion. 

NL.  Mar.  75:  General  Nuclear  News. 

NL,  Oct.  74:  Costly  nukes,  warning  from 
nuclear  l;isider,  iiLsurance,  nuclear  politics. 

NL,  Sept.  74:  Solar  ■breeder"  concept, 
budget,  need  for  solar  construction  now. 

NL,  Apr.  74:  Rasmussen  defects,  British 
rejectioi.  of  nukes,  insurance,  850  "abnormal 
events',  national  security  &  nukes,  quality 
control,  moratorium  bill. 

NL.  Dec.  73:  Solar  news:  Farming  for  fuel, 
competitive  solar  power  within  10  years,  en- 
ergv  budgets 

NL.  Nov.  73:  Wlndpower.  budgets  (esp.  nu- 
clear breeder  i ;  boron  fission. 

NL.  Oct.  73:  i2)  :  Nukes  too  dangerous  for 
Philadelphia,  nuclear  "surprises",  national 
security  &  nukes,  cost-benefit  analyst  en- 
doT'.ies  nuclear  phase-out. 

NL.  Oct.  73:  (1;:  Nuclear  warning  from 
100  Pugwash  scientists.  Nader. 

NL,  Sep  73:  National  sectirity  &  nukes, 
con-sequences  of  nuke  accidents,  warning 
fro.m  P.^  Insurance  CommLssloner  Denenberg. 
proposal  for  when  experts  disagree. 

NL,  Jul.  73:  i2):  Unions  and  newspaper 
endorse  moratorium.  AEC  public  "informa- 
tion" program. 

NI.  .Jul.  73:  (1):  Moratorium  lawsuit  by 
Naier  A-  Friends  of  the  Earth,  summary  of 
ECCS  problem,  electric  power  from  trash  in 
St.  Louis. 

NL.  May  73:  i3)  :  Do-it-vourself  methane- 
makers  and  wind  generators,  budgets. 

NI.,  May  73:  (2):  Solar  energy  vs.  land 
area,  atom-bombing  for  gas,  solar  home  In 
NM 

NL.  May  73 :  1 1) :  Prof.  Heronemus  on 
wlndpower  vs  nukes:  Sweden  anti-nuclear 
actloM.  hr.nan  error  and  nuclear  "safety". 

135:  Nuclear  power:  The  Unviable  Op- 
tion— Book  review. 

134-  Nii'-lear  Power:  Too  Expen^lye — arti- 
cles bv  Roljert  Gillette  and  Eean  O'Connor  on 
economic  advantaues  of  not  building  nukes — 
easily  understandable  bv  laymen. 

Miller  Memo — NRC  Consultant  urees 
rium:    calls   Rasmu.'=s?n    Report    "Dls- 


133 

moral 

gracr-. 

132 

131: 

Short: 


Jimmy  Carters  Nuclear  Position. 
Wall   St.    Journal   Coiinrm^   Uranium 
:e  an-.l  ni.sincentives  for  Solar  Energy 
by  Nicholas  Von  Hoffman 

130:  Prosrefs  on  tlie  Nation-wide  Petition- 
drive — Includes  nimiber  of  anti-nuclear  sig- 
natures counted  accordinc  to  Congressional 
District. 

129;  Nuclear  Power  Quotes— 14  brief 
quotes  on  nurlear  power. 

128:  Plutonium  and  ClvU  Liberties  bv  Sen. 
Mike  Gravel. 

127:  Radiation  Doses  &  Effects  in  a  Nu- 
clear Economy:  Mvths  vs  Realities,  by  Dr. 
John  W  Gofmnn — Case  for  rejecting  nukes 
due  tn  low-do«e  e.missions.  leaks. 

12(1  Browns  Ferry  Reactor  Fire — From  the 
Reader's  Dieest. 

125:  Tlie  Nticlear  Fuel  Scandal  bv  Egan 
O'Connor— Explores  probabllltv  that  more 
nukes  are  being  built  than  can  be  fueled  eco- 
ncTiicallv. 

12'J:  Allre  In  Blunderland  by  Dr.  John  W. 
Gofman — Refutes  many  claims  of  nuclear  ad- 
vocates concernL^.g  radiation  hazards,  energy 
efflcieiicy,  plutonir.m.  etc. 

123:  Fish  Gravel  Testimony  2  26  76 — Rep. 
Hamilton  Fish.  Jr.  (NY)  and  Sen.  Gravel  urge 
moratorium;   Includes  chronology  of  Browns 


Ferry  fire  and  particular  problems  of  sabotage 
and  national  security. 

122:  Nuclear  Weapons  Sufficiency  Act — 
Sen.  Gravel's  bill  to  stop  more  production  of 
plutonlum  for  weapons  v/lthout  affecting 
national  security  by  using  Pu  from  outdated 
weapons. 

121:  Solar  Energy  Source  List — Over  30 
sources  of  solar  Information. 

120:  GE  Engineers — Testimony  before  the 
Joint  Committee  on  Atomic  Energy  by  3  re- 
signed General  Electric  engineers  charging 
hair  dryers  and  toasters  are  more  thoroughly 
tested  than  nuclear  plant  controls. 

119:  National  Council  of  Churces  State- 
ment— Opposes  plutonlum  economy. 

118:  Price-Anderson  Changes  Needed. 

117:  Costly  Nuclear  Power — New  York 
Times  article  on  rising  nuclear  costs. 

115:  Solar  Promise — Including  FEA  Task 
Force  report,  Ocean  Thermal  testimony,  and 
OR  State  Planning  Report  advocating  solar 
power. 

114:  Plutonium — 2  technical  papers  by  Dr. 
John  Gofman  on  the  extreme  toxicity  of  plu- 
tonlum, including  estimate  that  one  million 
people  may  be  committed  to  fatal  lung  can- 
cer In  the  N.  hemisphere  due  to  weapons 
testing,  and  that  permlssable  doses  of  Pu 
could  cause  an  extra  200.000  lung  cancer 
fatalities  annually  In  the  U.S. 

113:  Scientists  Urge  Slow-Down — Petition 
of  2,300  scientists  urging  "drastic  reduction" 
for  nukes. 

112:  Nuclear  Power:  Tlie  Moral  Issue — Ad- 
dress by  Egan  O'Connor  to  religious  leaders 
explainUig  the  unique  and  urgent  need  to 
stop  nuclear  power. 

Ill:  Price  Anderson  Questions  and  An- 
swers— By  Sen.  Mike  Gravel. 

110:  Nuclear  Power  Reappraisal  Act — Sen- 
ate version  of  5  year  nuclear  moratorium 
bill. 

109:  The  Anti-Nuclear  Movement — List  of 
moratorium  supporters  and  Sen.  Gravel's 
analysis  of  the  movement. 

108:  Bypassing  the  Breeder — The  case 
against  the  breeder  by  Nat.  Resources  De- 
fense Council. 

107:  Proliferation — Sens.  Cran-ston  &  Gra- 
vel on  worldwide  proliferation  of  nuclear 
weapons  due  to  nuclear  power  plants. 

105:  Nuclear  Economics:  More  is  Less — in- 
cludes report  by  Dr.  Peter  Chapman  sug- 
gesting that  ambitious  nuclear  construction 
programs  may  consume  more  energy  than 
they  produce. 

106:  California  Initiative— Text  and  nev.s 
articles  on  1976  CA  Initiative. 

103:  Nuclear  Energy  Reappraisal  Act  of 
1975 — House  version  of  5  year  moratorium 
bill  introduced  by  NY  Rep.  Hamilton  Fish  Jr. 
and  40  colleagues,  with  Rep.  Fish's  introduc- 
tion justifying  the  bill. 

102:  1972  "festlmony  of  Dr.  Ralph  Lapp — 
In  1974  a  nuclear  advocate,  he  had  some 
very  deep  concerns  in  1972  on  nuke  safety. 

101 :  AIF  Memo — Atomic  Industrial  Forum 
plans  to  push  nukes,  including  doubling 
tneir  budget,  ghost-writing  "news,"  stories. 
and  lobbying. 

99:   Nuclear  power  and  terrorism. 

98:  New  electric  rate  plans  ^  conserva- 
tion vs.  nukes,  cancellations. 

97:  GAO  evaluates  usefulness  of  reliability 
predictions  ( vs.  actual  performance  )  in  space 
and  military  systems. 

96:  Radioactive  Waste — A  Problem  For- 
ever, including  national  security. 

95:  Nuclear  Insurance — Discussion  of 
Price  Anderson  Act  and  amendments. 

94:  Natural  Resources  Defense  Council  re- 
port on  plutonlum  fuel  cycle.  10  74. 

93:  Public  opinion  poll  on  nuclear  power. 

92:  Low-dose  nuclear  pollution  (PA  mon- 
itoring scandal,  "permlssable"  dose-permis- 
sable  murder) . 

91:   Fiasco  in  nuclear  fuel  reprocessing. 

90:  Defects  In  the  Rasmussen  Report — 
testimony  of  engineer  William  Bryan,  2  74. 

90A:  Catastrophic  Nuclear  Accidents,  by 
the  Union  of  Concerned  Scientists,  10/73. 


90B:  Testimony  by  former  Green  Beret 
Dr.  Bruce  Welch  on  sabotage.  Rasmussen, 
safety;  "go-slow"  editorial  from  the  Dayton 
lOH)  DaUy  News. 

89 :  Britain  Rejects  American  Nukes. 

88 :  Introduction  to  solar  energy. 

87:  Sununary  of  850  "abnormal  events"  at 
nukes  by  the  Union  of  Concerned  Scientists, 
1  page  flyer  about  the  choice  of  solar  vs.  nu- 
clear power. 

86:  Text  of  AEC's  Sub-panel  IX  report, 
10  73  admitting  lOO^i  of  U.S.  energy  demand 
can  be  met  by  harvesting  5^c  of  the  solar 
energy  falling  on  4%  of  the  U.S.  (3  chapters 
on  windpower.  blocon  vers  Ion,  ocean-ther- 
mal ) . 

85:  Nuclear  Insurance — Text  of  the  Price- 
Anderson  Act. 

82:  Human  Error  and  Nuclear  Power  by 
Dr.  John  W.  Gofman. 

81:  The  Case  for  a  Nuclear  Power  Mora- 
torium, by  Dr.  John  W.  Gofman. 

80:  Text  of  S.  1217,  the  1973-4  nuclear 
power  phase-out  Senate  bill;  a  summary  of 
solar  alternatives  that  make  nuclear  power 
totally  unnecessary. 

78:  Nuclear  Power:  A  Hard  Way  to  Boll 
Water — warnings  from  Dr.  Hannes  Alfven, 
Dr.  Alvin  Weinberg.  Dr.  Albert  Crewe. 

75:  Protest  to  Federal  Trade  Commission 
about  Westinghouse  breeder  ad,  Dr.  Gofman's 
calculation  showing  1  nuke  produces  equiv- 
alent radioactivity  as  1,000  Hiroshima  bombs 
each  year,  "Energy  and  the  Environment" 
by  Dr.  Alfven  from  the  Bulletin  of  the 
Atomic  Scientists. 

74:  Energy  budgets,  1969-73 — Starr  and 
Gaucher  on  solar  power. 

73:  Solar  cells,  solar  shingles  (photovol- 
taics) . 

72:   Solar  power  via  algae  (blcon version). 

71 :  "Just  How  Safe  is  a  Nucleajr  Power 
Plant?"  from  Reader's  Digest,  6/72. 

70:  "Nuclear  Power  and  Environmental 
Law  "  by  Dr.  John  W.  Gofman,  from  Environ- 
mental Law  Journal,  winter  1971. 

69:  ECCS  problem,  warning  from  the 
American  Journal  of  Public  Health.  2/72. 

68:  Aerojet  Nuclear  Lab  lists  safety  uncer- 
tainties. AEC  censorship. 

66:  ECCS  hearings  3,  72,  Dr.  Weinberg  urges 
realistic  tests. 

65:  Dr.  Henry  Kendall's  summary  of  Nu- 
clear Operations  (close-calls). 

61 :  Nuclear  Sabotage — arson  at  Con  Ed's 
second  nuke  near  NYC,  11/71, 

60:  Constructions  deficiencies,  ECCS,  fal- 
lacy of  nuke  advocates'  claims  of  "perfect 
.safety  record". 

59:  4  stories  on  ECCS  problem  from  Nucle- 
onics Week.  2   17/72. 

56:  Adversary  Science.  AEC  censorship. 

55:  Solar  power — amendment  to  increase 
budget: 

54 :  Solar  power- — windpower  and  ocean- 
thermal  power. 

53:  AEC  advises  witnesses:  "Never  disagree 
with  established  policy." 

52:  Nuclear  power  vs.  war  on  cancer:  Tech- 
nical paper  by  Dr.  John  Gofman  and  Dr. 
Arthur  Tamplin  explaining  "permissible 
dose"  of  radiation  and  that  it  may  mean 
104.000   extra   cancers  per   year. 

51:  Solar  homes  in  Washington.  D.C..  by 
Harry  Thomason. 

50:  Solar  energy:  Low  sulfur  oil  from  trash 
and  sewage. 

47:  Solar  Energy:  The  Meinel  Proposal  for 
the  Southwest  desert. 

46:  Solar  Energy:  The  Ford -Kane  Pro- 
posal to  get  the  nation's  electric  power  from 
2%    of  the  U.S.  Desert. 

44:   Energy  Conservation. 

43:   Clean  Power  Coalition — a  suggestion. 

41:  The  need  for  adversary  science — 
.Article  by  Dr.  John  W.  Gofman  from  the 
Bulletin  of  the  Atomic  Scientists,  9  71. 

39:  Solar  Energy:  Ocean-thermal  power 
by  J.  H.  Anderson. 

33:  Warning  about  catastrophic  accidents 
by  the  Union  of  Concerned  Scientists,  7/71. 

30:   Solar  electricity:    Amendment  to  in- 
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crease  the  budget  7  7!:  plus  classic  state- 
ment on  nuclear  power  by  Dr   Alfven. 

001:  20  page  introduction  explaining  haz- 
ards of  nukes,  and  advantages  ol  clean,  safe 
solar   alternatives. 

Not  numbered: 

1  paje  introduction  to  nuclear  power. 
available  In  bulk;  Includes  nulce  locations. 

List  from  the  AEC  3  74  of  31  kinds  of  In- 
formation which  must  be  In  pvibllc  docuineat 
rooms  near  each   nuke. 

Barnwell,  S.  C.  nuclear  fuel  reprocessing 
plant. 

Testimony  by  Sen.  Gravel  on  the  Price- 
Anderson  Act  i5  74) — includes  warning  to 
nuclear  advocates  that  so  long  ;hs  the  nu- 
clear Industry  fails  to  accept  full  responsi- 
bility for  ii'-iclear  accidents  citizens  will 
demand  a  halt  to  their  reckless  activity. 

7  8 '71  Article  on  fuel  cells.  2  articles  on 
solar  power 

4  29  71:  The  nuclear  breeder  and  Pluto- 
nium— with    footnotes. 

10  22  70:  A  10  ~  Increase  In  genetic  muta- 
tions from  the  ••p)ermlssible  dose"  of  radi- 
ation— a  warning  from  Nobel  laureate  Dr 
Joshua  Lederberg. 

5  13  70  Cancer  and  |;enetlc  hazards  o' 
the  ■perml.sslble  dose  " 

8,  5  70;  Nuclear  fusion  i  vs.  fission). 


A  STAUNCH  ALLY 


Mr.  STEVENS.  Mr.  Pre.sidenl.  the  Fly- 
ing Titters  of  the  14th  Air  Force  A.-^.soci- 
auion — of  which  I  am  a  proud  member — 
recently  staged  a  reunion  in  Taipei.  Tai- 
wan. The  purpose  of  this  meeting  wa.s 
to  renew  the  as.sociations  undyuig 
friendship  with  our  wartime  comrades 
in  Taiwan.  Because  of  a  prior  commit- 
ment I  could  not  join  my  fellow  Flying 
Tigers  in  thanking  the  people  of  Taiwan 
for  their  loyalty  and  comradeship.  I  ask 
unanimous  consent  that  the  Associ- 
ation's adopted  resolution  be  printed  in 
the  Record 

There  beins  no  objection,  the  re.solu- 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EXPRKSSIO.N-    OF    APPRECIATION 

The  members  of  the  14th  Air  Force  Associ- 
ation and  their  families  who  have  been  as- 
sembled from  August  2  through  August  9. 
1976  In  the  city  of  Taipei.  Republic  of  China, 
have  observed  at  flrst  hand  all  over  Taiwan  a 
remarkable  industrial,  commercial,  military 
political  and  s(xnal  progres.s.  Everyone  has 
witnessed  that  the  Republic  of  China  stands 
as  a  shinir.f,'  example  of  democracy  in  action 
for  all  of  Asia. 

Each  of  us  will  return  home  a  proud  am- 
bassador of  goodwill,  heralding  to  friends 
and  neighbors  and  all  Aiiierican.=  that  the 
continued  benefit  not  only  to  our  own  two 
nations,  but  to  the  whole  free  world,  re- 
quires the  maintenance  and  strengthening 
of  the  long-standing  friendship  and  treaty 
of  alliance  between  the  United  States  and 
the  Republic  of  China. 


GENOCIDE:    AS  INTERNATIONAL 
CONCERN 

Mr.  PROXMIRE.  Mr.  President,  oppo- 
nents of  the  Genocide  Convention  have 
claimed  that  genocide  is  not  properly  an 
international  concern  and  so  should  not 
be  outlawed  by  an  international  treatv 

The  original  United  Nations  re.'^olu- 
tion  justified  the  treaty  by  declaring: 
"that  the  physical  extermination  of  hu- 
man groups,  as  such,  is  of  such  grave  and 
legitimate  international  concern  that 
civilized  society  is  justified  in  branding 
genocide  as  a  crime  under  international 


law."  Furthermore,  the  act  of  genocide, 
even  when  committed  m  other  countries, 
does  affect  our  country.  Not  only  can  we 
be  inundated  with  refugees,  as  alter 
World  War  II,  but  all  of  civilization  is 
impaired  when  entire  human  groups  are 
e.\termuiated.  Most  importantly,  the  act 
of  genocide  has  o;len  been  a.ssociated 
with  threats  to  or  breaches  of  interna- 
tional peace  and  security.  Therefore,  the 
occurrence  of  genocide  anywhere  in  the 
world  is  as  much  a  matter  of  interna- 
tional concern  as  the  spread  of  nuclear 
v.eapons. 

The  Genocide  Convention,  as  interna- 
tional leu;isIation.  is  not  unique.  Although 
it  is  a  relatively  new  concept,  the  idea 
that  practices  of  states  them.selves  could 
be  illegal  has  gained  force  since  the 
atrocities  of  World  War  II.  Since  then, 
the  United  Stixtes  has  ratified  interna- 
tional treaties  dealing  with  slavery,  refu- 
gees, arms  and  drug  tratfic.  and  the  pro- 
tection of  seals  and  migratory  birds. 
Surely  the  time  has  come  to  assert  our 
position  on  the  extermination  of  groups 
of  people. 

The  Genocide  Convention  does  not 
subvert  the  processes  of  the  U.S.  Gov- 
ernment. Rather,  it  is  an  international 
treaty  that  seeks  to  prevent  genocide  by 
asking  each  ratifying  country  to  con- 
demn genocide  under  its  own  law.  When 
we  ratify  thi--^  treaty  we  will  show  our 
commitment  to  an  international  con- 
cern. Let  u^  not  delay  any  longer. 


DISABLED  AMERICAN  VETERANS" 
LEGISLATIVE  PROGRAM 

Mr.  THURMOND.  Mr  President,  today 
the  national  commander  of  the  Disabled 
American  Veterans,  Frank  J.  Randazzo. 
presentee!  to  the  Committee  on  Veterans' 
Affairs,  the  legislative  program  of  the 
DAV  Tor  the  first  session  of  the  95th  Con- 
gress. 

In  his  remarks.  Commander  Randazzo 
commended  the  Veterans'  Affairs  Com- 
mittee for  its  responsiveness  during  this 
Congre.ss  to  the  needs  of  the  di.sabled 
veteran.  However,  he  urged  the  commit- 
tee to  continue  to  update  its  programs 
and  to  make  specific,  needed  adjustments 
in  the  disability  and  death  compensation 
program,  the  hospital  and  medical  care 
system,  in  educational  benefits,  as  well 
as  in  the  fields  of  VA  housing,  insurance, 
and  burial  benefits. 

Commander  Randa/zo's  remarks  are 
consistent  with  the  commitment  of  the 
DAV  since  its  organization  in  1932,  to 
champion  the  cause  of  the  disabled  vet- 
eran, his  widow,  ond  his  dependents. 

Mr.  President,  in  order  to  share  Com- 
mander Randazzo 's  presentation  with  my 
colleagues,  I  ask  unanimous  consent  that 
It  be  printed  m  the  Record 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

.ST.^TEMEXT  of  PR.*NK  J     RA.VDAi'ZO 

Mr  Chairman  and  members  of  the  com- 
mittee: It  Is  adl?ti:;ct  pleasure  to  appear  be- 
fore you  on  behalf  of  the  517.000  members  of 
the  Disabled  American  Veterans  to  present 

our  legislative  program. 

As  the  distinguished  members  of  the  Com- 
mittee are  well  aware,  the  Disabled  Ameri- 
can Veterans  was  organized  In  1920  and 
chartered  by  the  Congress  in   1932.  to  work 


for  the  physical,  social  and  economic  reha- 
bilitation of  all  disabled  veterans. 

Our  objectives,  which  have  remained  un- 
changed throughout  the  years,  are  to  ob- 
tain for  those  veterans  who  have  been  dis- 
abled in  the  wartime  service  of  our 
Country: 

Fair  and  Just  compensation  for  disabilities 
incurred,  or  aggravated  by  military  service; 

Proper  medical  care  and  treatment  for 
such  disabilities: 

Suitable  and  gainful  employment  to  off- 
set the  effects  of  such  disabilities; 

Adequate  benefits  for  the  widows,  children, 
and  dependent  parents  of  veterans  who  die 
as  a  result  of  service -connected  disabilities. 

It  therefore  follows  that  our  legislative  pro- 
gram Is  designed  to  advance  the  Interests 
and  promote  the  welfare  cf  all  wounded,  in- 
jured and  disabled  vete-ans,  their  widows 
and  dependents. 

Mr.  Chairman,  It  is  appropriate  to  note 
that  this  Is  our  second  appearance  before 
this  Committee  in  1976 — a  "unique"  circum- 
stance necessitated  by  the  newly  Instituted 
Congressional  Budget  Process  that  requires 
all  Standing  Committees  to  determine  their 
legislative  Initiatives  very  early  In  each  new 
Session  of  the  Congress. 

Mr.  Chairman,  our  most  recent  National 
Convention  held  In  Miami  Beach,  Florida. 
adopted  a  variety  of  resolutions  calling  for 
Improvement  in  the  various  benefit  programs 
afforded  to  our  Country's  service-connected 
disabled  veterans,  their  dependents  and  sur- 
vivors. I  shall  discuss  these  Convention  man- 
dates In  a  moment,  but  I  would  be  remiss  If 
I  did  not  first  express  the  DAV's  sincere  ap- 
preciation for  the  veterans'  legislation  ini- 
tiated by  this  Committee  and  approved  by 
your  colleagues  In  the  94th  Congress. 

Your  endeavors  during  this  period  have 
resulted  in  meaningful  Improvements  In  all 
of  the  major  V'A  benefit  programs.  Addition- 
ally, your  aid  and  support  have  been  Instru- 
mental m  the  ability  of  the  DAV  to  achieve 
two  other  important  objectives  which  were 
not  within  the  Jurisdiction  of  your  Commit- 
tee—retention of  the  tax-exempt  status  for 
all  VA  benefits  and  the  return  of  the  ob- 
servance of  Veterans  Day  to  November  11. 

The  record  of  this  Committee  during  the 
last  two  years  is  indeed  a  testimonial  to  Its 
ge:iuine  concern  for  promoting  the  con- 
tinued welfare  of  our  Nation's  service-con- 
nected disabled  veterans  and  their  families. 
It  Instills  In  me  the  c<  nfldent  knowledge  that 
the  legislative  proposals  which  I  shall  now 
discuss  will  receive  your  sympathetic  and 
serious  consideration. 

SERVICE-CONNEfTED    DISABILITT     AND    DEATH 
rO.MI'ENS.'.TION     PROCRAMS 

Mr.  Chairman,  perhaps  no  other  Federal 
program  symboll,''es  the  manifest  concern 
held  by  the  American  people  for  their  war- 
time disabled  veterans  than  does  the  VAs 
disability  and  death  compensation  programs. 
Compensation  for  impaired  earning  capacity 
due  to  service  related  wounds.  Injuries  and 
diseases  Is  essential  If  the  disabled  veteran 
Is  to  have  his  proper  place  in  our  society. 

Our  membership  Is  therefore  most  grate- 
ful for  your  efforts  In  guiding  the  Veterans 
Disability  Compensation  and  Survivor  Bene- 
fits Act  of  1976  through  the  ConfTess.  The 
results  of  this  legislation  will  .';oon  be  ma- 
terially evident  by  the  S*";  Increase  In  the 
benefit  checks  of  some  2.5  million  disabled 
veterans,  their  widows  and  orphans 

We  are  also  very  pleased  that  the  1976 
Compensation  Act  contains  the  DAV  pro- 
posal for  a  scientific  study  to  determine  if 
tiiere  Is  a  causal  relationship  between  am- 
putations and  subsequently  developing 
cardiovascular  conditions.  Establlshmenf  of 
such  a  relationship  would  prove  very  bene- 
ficial to  disabled  amputee  veterans  In  the 
adjudlcaTion  of  their  claims  for  service- 
connected  dtsablUty,  as  well  as  Important 
to  the  cause  of  understanding  and  treating 
heart  disease  Itself. 
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Mr.  Chairman,  our  most  recent  National 
Convention  has   again   mandated   the   DAV 
to  seek   an  upward   adjustment  In  service- 
connected   disability   and   death   compensa 
tlon  payments 


service-connection  and  we  strongly  urge 
your  favorable  consideration  of  this  proposal. 
Two  other  objectives  of  the  DAV  which 
relate  to  the  VA  compensation  program 
would  benefit  veterans  who  were  captured 


In  iustlficatlon  of  this  request  we  >«ura-^  combat  and  held  as  prisoners  of  war.  The 


point  out  three  facts:  (1)  experience  has 
shown  that  the  forces  of  Inflation  are  con- 
stantly at  work.  (2)  current  data  Indicates 
that  the  unemployment  rate  among  disabled 
veterans  is  In  excess  of  25  percent,  and  (3) 
our  proposal  concerns  a  legislative  Initiative 
that  would  not  be  funded  or  become  effective 
until  Fiscal  Year  1978.  With  these  thoughts 
In  mind  we  request  your  continued  effort  to 
assure  that  these  benefit  payments  remain 
adequate.  We  urdge  that  you  remain  cog- 
ni/^ant  of  the.se  facts  as  you  deliberate  upon 
veterans  legislative  priorities  for  the  period 
Oc'ober  1977  through  September  1978. 

Our  membership  has  also  reaffirmed  a  long- 
standing DAV  objective— the  presumption 
of  service-connection  for  the  cause  of  death 
In  those  cases  where  a  veteran  Is  permanently 
and  totally  disabled  from  service  related 
conditions.  Your  serious  consideration  of  this 
proposal  in  the  past,  as  evidenced  by  the 
fact  that  you  have  twice  required  the  VA  to 
provide  an  accounting  of  their  disposition  of 
such  service-connected  death  claims.  Is  most 
appreciated. 

Results  of  the  second  YA  study  are  soon 
to  be  submitted  to  the  Congress  and  we  urge 
the  Committee  to  give  all  favorable  consid- 
eration to  this  beneficial  and  humanitarian 
liberall/ation  of  present  law. 

Mr  Chairman,  we  have  two  suggested  Im- 
provements which  relate  to  the  VA's  Auto- 
mobile and  Adaptive  Equipment  Award  as 
authorized  under  Chapter  39,  Title  38,  U.S. 
Code 

Tlie  first  would  extend  entitlement  to  this 
award  to  service-connected  disabled  veterans 
of  World  War  I  who  meet  the  current  eligi- 
bility criteria — loss  or  loss  of  use  of  an  ex- 
tremity or  blindness.  We  think  It  a  matter 
ol  simple  Justice  that  this  benefit,  long  de- 
nied to  World  War  I  veterans,  be  extended 
to  them  Just  as  It  Is  to  every  qualifying 
veteran  since  World  War  II.  Such  an  exten- 
sion—  the  cost  of  which  is  negligible — would 
help  to  allay  the  criticism  of  those  who  claim 
that  the  Congress  is  unresponsive  to  the 
needs  of  veterans  who  fought  In  the  First 
World  War. 

Our  second  proposal  would  extend  entitle- 
ment to  automotive  adaptive  equipment — 
excluding  the  $3,300  grant  for  vehicle  pur- 
chase—to i.er->  i"e-connected  disabled  vet- 
erans whose  knees  or  hips  are  ankylosed  at 
a  favorable"  angle.  Presently  such  veterans 
are  not  entitled  to  any  automotive  benefits 
as  their  disabilities  do  not  meet  the  estab- 
lished criteria  which  govern  a  "loss  of  use" 
determination. 

However,  many  of  these  veterans  must 
purchase  adaptive  equipment  at  their  own 
expense  In  order  to  meet  the  vehicle  licens- 
ing requirements  of  their  states.  In  our  view, 
this  is  an  unfair  financial  burden  that  could 
be  lifted  from  these  service-connected  dis- 
abled veterans  at  a  very  low  cost  to  the 
goverr.nient. 

Mr.  Cliairman.  our  National  Convention 
delegates  have  also  approved  a  resolution 
calling  for  the  enactment  of  legislation 
which  wov.ld  provide  for  the  preservation  of 
all  disability  compensation  rating  evalua- 
tions thai  have  been  continviously  In  effect 
for  ten  or  more  years. 

In  this  connection,  we  would  point  out 
that  Section  359  of  Title  33.  United  States 
Code  now  provides  that  service-connection 
for  any  disability  which  has  been  In  force 
for  ten  or  more  years  shall  not  be  severed, 
except  upon  a  showing  of  fraud  or  that  the 
person  concerned  did  not  have  the  requisite 
service  or  character  of  discharge. 

We  are  convinced  that  the  length  of  time 
for  the  preservation  of  disability  rating 
evaluations  should  be  the  same  as  that 
which  currently  applies  to  the  protection  of 


first  would  provide  a  minimum  service-con- 
nected disability  rating  of  50  percent  for  any 
veteran  who  was  a  POW  for  six  months  or 
more.  The  second  would  liberalize  and  ex- 
tend the  presumptive  period  for  service-con- 
nection of  chronic  diseases  for  this  same 
category  of  veterans. 

It  Is  a  well  documented  fact  that  lengthy 
detention  by  the  enemy  In  all  military  con- 
flicts since  World  War  I  has  caused  Ameri- 
can servicemen  to  suffer  extreme  mental 
and  physical  privation.  It  Is  also  true  that 
medical  evidence  required  by  law  to  sub- 
stantiate a  claim  for  disabilities  incurred 
while  a  prisoner  of  war  Is  difficult.  If  not 
Impossible,  to  obtain.  We  therefore  urge 
your  sympathetic  consideration  of  liberaliz- 
ing these  benefits  for  this  worthy  group  ol 
combat  veterans. 

HOSPrrAL    AND    MEDICAL    CARE 

Mr.  Chairman,  I  would  now  like  to  discuss 
the  VA  program  of  hospital  and  medical 
care — the  continuation  of  which  is  of  para- 
mount concern  to  the  DAV  and,  I  know,  to 
this  Committee. 

In  fulfilling  Its  Important  mission,  the  VA 
has  over  the  years  developed  a  nationwide 
network  of  health  care  facilities  that  defies 
comparison.  Beyond  doubt,  our  VA  medical 
system  Is  a  National  resource  of  which  we 
can  be  proud;  a  resource  which  stands  ready 
to  serve  the  needs  of  America's  29  million 
living  veterans  and  their  families. 

Recognizing  this  we  are  truly  grateful  that 
this  Committee  has  placed  Itself  In  the  van- 
guard of  those  who  maintain  that  the  VA 
medical  care  system  must  never  be  merged 
with  or  become  subservient  to  any  other 
Federal  agency  or  program. 

The  VA  medical  program  Is  a  fundamental 
component  of  our  Federal  benefits  system. 
Impair  Its  Integrity  and  you  will  see  the  be- 
ginnings of  an  erosion  process  that  could 
eventually  Include  all  veterans'  programs. 

Therefore,  In  the  area  of  veterans  medical 
care,  Mr.  Chairman,  my  first  and  foremost 
request  of  this  Committee  is  that  you  con- 
tinue to  do  all  that  you  can  to  keep  Amer- 
ica's VA  hospitals  for  America's  service-con- 
nected disabled  veterans. 

In  addition  to  this  primary  concern,  our 
Florida  Convention  approved  a  number  of 
resolutions  calling  for  improvement  in  vet- 
erans health  care  services.  Several  of  these 
are,  I  feel,  paramount  in  nature  and  I  am 
happy  to  note  that  some  have  been  incor- 
porated in  legislation  presently  pending  in 
the  Congress. 

In  an  effort  to  provide  adequate  salaries 
for  VA  medical  personnel,  the  DAV  strongly 
supported  the  Physicians  and  Dentists  Pay 
Comparability  Act  of  1975.  The  special  and 
Incentive  pay  authorized  by  this  legislation 
has  been  an  invaluable  aid  to  the  VA  In  the 
recruitment  and  retentioii  of  highly  quali- 
fied physicians  and  dentists.  However  the 
authority  of  the  VA  to  offer  these  monetary 
Incentives  will  expire  on  September  30,  1976. 
We  therefore  urge  that  the  time  limitations 
of  P.L.  93-123  be  extended  until  such  time 
as  the  crucial  problem  can  be  resolved. 

Another  major  legislative  objective  of  the 
DAV  is  to  achieve  a  priority  In  outpatient 
treatment  for  service-connected  disabled 
veterans  In  our  VA  hospitals.  Quite  frankly 
we  find  that  priority  treatment  for  these  vet- 
erans— the  original  beneficiaries  for  whom 
the  system  was  created — Is  not  uniformly 
applied  In  all  VA  hospitals.  We  therefore 
urge  your  positive  action  on  legislation  that 
would  require  the  Administrator  of  Veterans 
Affairs  to  prescribe  regulations  to  ensure 
that  the  highest  priority  for  outpatient 
treatment  shall  be  accorded  to  veterans  with 
service-connected  disabilities. 


In  keeping  wljdi  our  desire  to  see  the  VA 
hospital  system  jdjrect  its  attention  and  re- 
sources to  the  s^ice-connected  veteran,  we 
also  request  the  enactment  of  legislation  that 
would  provide  complete  medical  services  for 
any  veteran  with  a  service-connected  disabil- 
ity of  50  percent  or  more. 

Finally,  Mr.  Chairman,  we  propofe  an  in- 
crease in  V^A  allowances  paid  to  veterans  as 
reimbursement  for  authorized  travel  expenses 
and  to  private  and  State  Nursing  Homes  for 
veterans  care. 

In  the  case  of  travel  allowances  to  and  from 
VA  facilities,  the  current  stipend  of  8  cents 
per  mile  Is  totally  unrealistic  ai'id  inadequate. 
We  support  a  figure  of  15  cents  per  mile 
which  is  equal  to  that  now  paid  government 
employees  travelling  on  official  buslr.ess. 

SimUarly.  the  present  VA  payments  for 
nursing  home  care  are  so  low  that  they  dis- 
courage the  acceptance  of  severely  incapaci- 
tated veteran  patients  by  these  facilities.  If 
the  nursing  care  program  is  to  fulfill  its  mis- 
sion, these  VA  payments  must  become  com- 
petitive and  are  therefore  in  reed  of  an  up- 
ward adjustment. 

EDUCATIOXAL   BENEFITS 

We  have  two  National  Conventioii  man- 
dates calling  for  improvement  in  VA  educa- 
tional benefits. 

The  first  concerns  Vocational  Rehabilita- 
tion benefits  for  veterans  in  need  of  training 
due  to  a  service  Incurred  disability. 

On  June  30,  1975,  these  benefits  terminated 
for  all  disabled  veterans  of  World  War  II  and 
the  Korean  Conflict — many  of  whom  were  In 
training  at  the  time.  In  our  opinion,  termi- 
nation of  this  training  for  seriously  disabled 
veterans  Is  counterproductive  to  the  basic 
philosophy  of  the  program.  We  therefore  urge 
enactment  of  legislation  which  would  repeal 
the  June  30.  1975.  termination  date  and  give 
the  VA  Administrator  discretionary  authority 
to  extp.'.d  entitlement  for  such  periods  as  he 
deems  appropriate. 

My  second  proposal,  Mr.  Chairman,  relates 
to  the  War  Orphans  and  Widows  Educational 
Assistance  Program.  As  you  know  these  bene- 
fits are  presently  extended  to  the  eligible 
survivors  of  veterans  whose  deaths  were  ser- 
vice related  and  to  dependents  of  veterans 
who  are  permanently  and  totally  disabled 
from  service-ronnected  causes.  In  line  with 
the  VA's  classification  of  "serious  dLsablUty", 
we  request  the  extension  of  these  benefits  to 
the  dependents  of  veterans  rated  50  percent 
or  more  disabled. 

EMPLOYMENT 

Mr.  Cha;r.T>3n.  America's  d:s,-ib'.ed  veterans 
owe  this  Committee  a  special  vote  of  thanks 
for  its  Initiatives  in  the  employment  area. 
However,  disabled  veterans  have  been  partic- 
ularly hard-hit  by  the  catastrophic  rates  of 
unernployment  in  the  United  States  during 
recent  years,  .iiid  they  critically  need  our 
c;;nib;neci  efforts  m  this  area. 

More  than  7  million  Vietnam  Era  Veter- 
ans— over  400,000  of  them  disabled — have 
entered  the  work  force,  and  their  employ- 
ment needs  are  vast  In  scope.  It  Is  gener- 
ally acknowledged  that  the  unemployment 
rate  among  disabled  veterans  is  significantly 
higher  than  that  of  the  general  public,  a 
tragic  statistic  considering  that  It  applies 
to  those  who  sacrificed  physical  and  psycho- 
logical well-being  in  the  military  service^ 
of  their  country. 

To  help  solve  this  problem,  the  DAV  feels 
that  the  Veterans  Employment  Service 
should  be  given  a  greater  degree  of  author- 
ity within  the  Department  of  Labor.  Spe- 
cifically we  strongly  recommend  that  the 
position  of  VES  Director  be  raised  to  the 
level  of  an  Assistant  Secretary  of  Labor,  so 
that  he  will  have  the  power  he  needs  to  be 
truly  effective. 

Another  form  of  employment  assistance 
for  disabled  veterans  Is  the  Affirmative  Action 
Program  which  requires  Federal  contractors 
to  give  special  consideration  to  the  employ- 
ment of  disabled  and  Vietnam  Era  veterans. 
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For  these  purpose^  a  •disabled  veterar.  "  Is 
denned  as  one  whose  disability  Is  rated  as 
being  30  percent  or  more  disabling  or  as  one 
who  was  discharged  from  military  service 
because  of  a  disability  Incurred  in  the  line 
of  duty 

Mr.  Chairman,  a  disability  rated  at  10 
or  20  percent  may  very  well  constitute  a  more 
pronounced  employment  handicap  than  one 
rated  30  percent  or  more  disabling.  To  In- 
sure *he  proper  employment  priority  for  ai: 
disabled  veterans,  we  therefore  recommend 
that  the  criteria  for  participation  In  this 
program  be  lowered  to  include  any  veteran 
with  a  compensable  service-connected  dis- 
ability rating. 

In  dUcus.slon  of  employment  problems. 
Mr  Chairman.  I  would  like  to  point  out  that 
the  Comprehensive  Employment  and  Train- 
ing Act — CETA — does  not  provide  for  pref- 
erence to  disabled  veterans  In  Its  programs. 
Indeed,  participation  by  disabled  veteran?  In 
CETA  programs  has  been  minimal.  We  there- 
fore urge  that  legislation  be  enacted  to  pro- 
vide for  enrollment  of  disabled  veterans  In 
CETA  programs   on   a  priority   basis 

HOUSING.    INSfR.^NCE,    AND    Bt-RI.\L    BENErrtS 

Mr.  Chairman,  with  your  kind  indulgence 
I  have  five  other  proposals  which  touch  on 
the  V'A  programs  of  housing,  insurance  and 
burial  benefits  which  I  would  like  to  bring 
to  your  attention. 

The  iirst  deals  with  specially  adapted 
housing  benefits  for  sertouslv  disabled  vei- 
erans  as  authorized  bv  Chapter  21  of  Title 
38.  US.  Code.  As  you  know,  veterans  who 
have  suffered  the  loss  or  loss  of  u.se  of  one 
upper  and  one  lower  extremity  are  presently 
e.xcluded  from  the  $25,000  housing  grant 

The  DAV  has  long  felt  that  these  veterans 
are  so  seriously  Impaired  that  thev  have  a 
definite  need  for  snecLally  adapted  housing 
We  therefore  urge  th.n  the  eligibility  criteria 
for  the  houslHi:  cran'  be  amended  to  include 
any  veteran  who  has  suffered  the  service- 
connected  loss  or  loss  of  use  of  two  or  more 
e.xtremltles 

In  the  area  of  Insurance  benefits  I  have 
two  proposals.  First,  that  the  face  value  of 
National  Service  Life  Insurance,  which  has 
been  set  at  a  maximum  SIO.OOO  since  it.^ 
Inception  In  1946.  be  Increased  to  S20.000 
Certal::ly  the  rl.se  In  the  cost  of  living  that 
has  occurred  since  World  War  II  more  than 
justifies  ^uch  an  Increase 

Second,  we  suggest  that  the  present  one 
year  application  period  pertaining  to  Service 
Disabled  Veteran^  Insurance  (RHi  be 
extended  to  two  ve  ir^  from  date  of  dlsaMlit- 
determination.  We  feel  this  one  vear  pc.-:od 
Is  unduly  re.5trlctlve  and  that  disabled  vet- 
erans should  be  given  this  additional  time 
In  crder  to  evaluate  and  act  upon  their  life 
In.surance  needs 

Mr  Chairman,  the  DAV  Is  adamantlv 
opposed  to  the  VA  proposal  which  calls  for 
suspension  of  the  5250  burial  allowance  In 
those  ca.=es  when  a  veteran's  survivor  ha.s 
received  a  Social  S^->curlty  lump  sum  death 
payment  We  have  appreciated  vour  past 
support  of  our  position  on  this  matter  and 
urge  that  it  continue  In  the  future. 

We  also  ask  that  you  continue  with  your 
efforts  to  expand  the  VA  s  National  Cemeterv 
System  We  are  trulv  grateful  for  your  recent 
effort-  :n  this  regard  as  evidenced  bv  the 
passage  of  legislation  authorizing  new  Na- 
tional cemeteries  In  the  States  of  California 
ai.d  Virginia.  It  is  the  position  of  the  DAV 
that  all  veterans  should  be  entitled  to  burial 
In  a  NafLnal  Cemeterv  that  is  reasonably 
close  to  their  homes,  and  we  stronglv  support 
legislation  to  provide  at  Iea.st  one  National 
Ceme'erv  In  each  State 

CLOSING  REM.fRKS 

In  closing,  Mr  Chairman,  I  want  to  express 
again  our  grateful  appreciation  for  giving  us 
this  opportunity  to  appear  before  vou  I  hope 
and  trust  that  the  legislative  objectives  tha' 
I    have    presented    here    todav    wUl    receive 


your  early  and  favorable  consideration.  I 
cannot  emphasize  strongly  enough  that  the 
DAV  holds  the  members  and  staff  of  this 
Committee  In  the  highest  regard  I  pledge  to 
you  the  complete  cooperation  of  our  ortanl- 
zatlon  l;-.  a  mutual  effort  to  Improve'  and 
protect  the  benefits  and  r-ervlces  for  .'America's 
s?rvice-connected  dis.ibled  veterans,  their 
dependents  and  survivors 
Thank  you   very  much 


S.  2823.  THE  RURAL  DEVELOPMENT 
ACT  OF  1972 

Mr.  HUDDLESTON.  Mr.  President. 
last  Friday  the  Senate  passed  S.  2823. 
which  amends  title  V  of  the  Rural  De- 
velopment Act  of  1972  to  assist  small 
farmers  in  upgrading  their  farming  op- 
erations. The  intent  of  this  bill  is  to  re- 
inforce the  commitment  of  Congress 
toward  preserving  the  small  farm. 

I  realize  some  so-called  experts  would 
argue  that  there  is  no  point  in  trying  to 
help  those  farmers  who  are  operating 
farm  units  which  arc  too  small  to  sus- 
tain a  family  entirely,  i  take  exception 
with  this  view. 

During  the  past  10  years  the  USDA 
Extension  Service  has  supported  a  wide 
variety  of  .small  farm  projects.  The.se 
projects  have  yielded  much  sub.)ect  mat- 
ter and  methodology  knowledge  regard- 
ing extension  programs  for  .small  farm- 
ers. 

Dr.  Raymond  C.  Scott.  Assistant  Ad- 
ministrator of  the  Extension  Service. 
USDA.  in  testimony  before  the  House 
Subcommittee  on  Family  Farms  and 
Rural  Development  on  HR  12917.  the 
House  companion  to  S  2823.  related  the 
economic  and  .social  results  of  a  recent 
study  of  the  Missouri  small  farm  exten- 
sion program.  Dr  Scott  indicated  the 
study  showed  a  benefit-cost  ratio  of  3.5 
to  I  for  public  investments  in  a  program 
to  upgrade  farming  operations  of  .«mall 
farmers. 

Dr.  Scott  further  stated  that: 
To  date  this  clientele  group— the  small 
farmers — has  not  been  given  a  high  enoxigh 
priority  In  the  use  of  public  resource"!  to  sup- 
port a  program  of  sufficient  magnitude  to 
have  a  significant  Impact  on  Improving  farm 
operations  and  Income 

Mr.  President.  80  percent  of  all  farm- 
ers are  small  farmers  If  we  want  the 
family  farm  to  survive  in  .America.  Con- 
gre.ss  must  make  a  commitment  to  pre- 
.^erve  those  farming  units.  And  this 
legislation  is  intended  to  do  just  that. 

There  is  no  question  that  the  Extension 
Service  has  in  the  past  and  is  currently 
doing  a  magnificent  educational  job  The 
history  of  the  Extension  Service  is  filled 
with  many,  many  success  stories  But 
v.hat  we  need  now,  in  addition  to  the 
traditional  functions  performed,  is  an 
educational  program  whose  target  au- 
dience Is  small  farmers 

I  am  not  so  fonli.sh  as  to  propose  that 
a  program  of  research  and  extension 
would  somehow  make  a  small  unit 
capable  of  total  support,  but  I  do  believe 
that  by  following  the  precepts  of  exten- 
sion and  cooperative  State  research  many 
small  farms  can  begin  to  produce  more 
income  for  their  owner,•^,  thereby  making 
these  farmers  more  economicallv  inde- 
pendent. 

Let  us  face  it,  after  the  many  economic 
upheavals  that  have  occurred  in  Ameri- 


can agriculture  in  recent  decades,  those 
who  remain  on  the  land  are  largely  there 
because  they  want  to  be. 

They  cling  tenaciously  to  their  too- 
few  acres,  because  for  them  agriculture 
is  a  way  of  life,  as  well  as  a  way  of  doing 
business.  If  we  can  help  them  stay  on  the 
land  by  simply  refocusing  our  present 
activities  slightly,  then  it  would  be  fool- 
ish, cru3l,  and  uneconomical  not  to  take 
the  appropriate  steps. 

The  tragedy  of  New  York  City's  eco- 
nomic status,  and  sprawling  urban 
ghettos  across  the  face  of  this  land  are 
living  testimony  to  the  fact  that  the 
mass  migration  of  people  from  the  farm 
to  the  cities  was  noc  without  a  cost  to  the 
Nation  and  local  governments  of  tens 
of  billions  of  dollars. 

Therefore,  it  would  seem  fitting  to  me 
that  we  say  something  more  to  the  small 
farmer  than  "adapt  or  die."  To  take  the 
actions  called  for  in  this  legislation  would 
help  the  rural  economy,  and  save  the 
cities  the  agony  of  still  more  welfare  re- 
cipients added  to  their  populations. 

In  August  1975,  the  General  Account- 
ing Office  submitted  a  report  to  the  Con- 
gress entitled  "Some  Problems  Impeding 
Economic  Improvement  of  Small-Farm 
Operations."  This  report  concludes  that 
many  small  farm  operators  may  be 
helped  to  increase  their  incomes  through 
more  intensive  and  specifically  directed 
extension  and  research  programs  spon- 
sored or  financed  by  the  Department  of 
Agriculture.  The  report  contained  the 
following  specific  recommendations. 
The  Department  should: 
Identify  small-farm  operators  In  their  pro- 
ductive years  who  depend  on  the  farm  as 
their  primary  source  of  Income  and  cate- 
gorize them  according  to  their  resources, 
abilities,  educational  experiences,  and  will- 
ingness to  Improve  tiielr  operations  by  using 
available  technology  and  efficient  manage- 
ment practices. 

Estimate  the  costs  and  benefits  of  pro- 
grams needed  to  extend  training  and  techni- 
cal a.'^slstance  to  small -farm  operators  having 
the  potential  for  Improvement  and  present 
the  Information  to  the  Congress  for  Ita 
consideration 

Examine  the  potential  for  research  unique- 
ly desicned  to  Improve  the  economic  position 
of  small-farm  operators  and.  If  such  potential 
exists,  consider  the  priority  of  such  research 
In  relation  to  other  federally  funded  agri- 
cultural research. 

Establish  procedures  for  (li  evaluating 
the  economic  and  social  impacts  of  future 
research  that  could  greatly  change  the  pro- 
ductivity, structure,  and  or  size  of  existing 
farms,  and  (2)  determining  the  assistance 
small -farm  operators  would  need  to  plan  for 
and  adjust  to  the  resulting  changes. 

The  GAO  report  concludes: 

The  consensus  of  knowledgeable  govern- 
ment and  nongovernment  people  is  that,  al- 
though v.irlous  factors  contribute  to  small- 
farm  operators'  having  relatively  low  volumes 
of  farm  sales,  failure  to  use  available  tech- 
nology and  efficient  management  practices 
effectively  Is  a  primary  rea.son  many  have 
lower  volumes  of  farm  sales  than  they  might 
have  and  a  major  factor  limiting  improve- 
ments m  their  farming  operations. 

Although  .some  publicly  supported  ex- 
tension and  research  projects  have  re- 
lated to  the  needs  of  small  farm  opera- 
tors, the  Department  and  land-grant 
colleges  have  not  made  a  concerted  effort 
to  solve  problems  impeding  the  economic 
improvement  of  small  farm  operatlona. 
Also  they  have  not  adequately:    First, 
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evaluated  the  economic  and  social  im- 
pacts of  production-efficiency  research; 
nor  second,  determined  the  assistance 
that  small  farm  operators  need  to  plan 
for  and  adjust  to  changes  brought  about 
by  such  research. 

Demonstration  projects  sponsored  by 
cooperative  extension  organizations  and 
the  Tennessee  Valley  Authority  have 
shown  that  some  small  farm  operators 
are  capable  of  increasing  the  productiv- 
ity of  their  land  and  increasing  their 
income. 

The  type  and  intensity  of  assistance 
provided,  and  resulting  accomplishments, 
differed  widely  between  those  projects  as 
did  the  abilities  and  resources  of  par- 
ticipating farmers. 

More  complete  data  on  small  farm 
operators  is  needed  to  determine  the 
type  and  extent  of  assistance  which 
would  be  useful  and  to  provide  the  basis 
for  pkianing  extension  and  research  pro- 
gram.s  oriented  to  the  specific,  known 
needs  cf  small  farm  operators.  Such  pro- 
gram.'- could  aid  in  meeting  the  world's 
food  and  fiber  needs  as  well  as  increasing 
these  farmers'  incomes. 

Mr.  President,  the  response  of  the  De- 
partment of  Agriculture  to  the  GAO  re- 
port was  similar  to  its  implementation 
of  the  ^mall  farmer  section  of  the  Rural 
De'.clopment  Act.  Negative. 

The  Department  said  incomes  of  small 
farmer.s  would  not  necessarily  rise  as  a 
result  of  a  concerted  effort  in  a  small 
farmer  program,  and  therefore,  no  fur- 
ther action  on  the  GAO  recommenda- 
tion 1^  expected. 

It  .^eems  to  me  that  this  kind  of  re- 
sponse gives  credence  to  allegations  that 
the  Department  of  Agriculture  has  be- 
come the  home  province  of  factory  farms 
and  bip  food  companies. 

Now  Secretary  Butz  has  said  that  most 
of  hi.'-  budget  goes  for  "welfare  programs" 
such  as  food  stamps  and  child  nutrition. 
That  IS  correct.  Congress  had  to  drag  the 
Dei)artment  kicking  and  screaming  to 
get  into  nonfarm  rural  development,  and 
nov.  It  uses  rural  development  as  an 
e.xcu.-e  not  to  help  small  farmers. 

It  seems  to  me  that  if  USDA  is  only 
to  be  concerned  with  commercial  agri- 
culture, then  we  ought  to  make  it  a  bu- 
reau within  the  Department  ol  Com- 
merce and  get  on  with  the  business  of 
helping  rural  people. 

But  Abraham  Lincoln  charged  the 
USDA  to  be  the  people's  department,  and 
that  is  what  I  believe  it  must  be.  And 
it  can  be 

The  Department  and  its  cooperating 
Stale  agencies  are  uniquely  structured 
at  the  ground  level  to  provide  all  kinds 
of  as.sistance  to  all  kinds  of  rural  people. 
These  agencies  have  done  this  in  the  past, 
and  they  must  continue  to  do  it  in  the 
future 

Mr  President,  last  October  I  intro- 
duced legislation  which  would  extend 
the  authorization  of  title  V.  the  Rural 
Development  and  Small  Farm  Research 
and  Education  title,  through  Septem- 
ber 30. 1979.  This  authorization  extension 
has  passed  Congress  and  been  signed  by 
the  President. 

S  2083  amends  section  502 ^c)  of  the 
Rural  Development  Act  to  provide  for  a 
small  farm  extension,  research  and  de- 
velopment program  that  consists  of  the 
following: 


First.  A  comprehensive  study  and  sur- 
vey to  identify  small  farmers,  and  to 
determine  their  resources,  abilities,  edu- 
cation, and  experience. 

Second.  A  program  designed  by  the 
USDA  and  the  Cooperative  Extension 
Services  for  improving  operations  of 
small  farmers. 

Third.  Procedures  for  piroviding  for 
regular  updating  of  the  study,  survey. 
and  program. 

Fourth.  Research  and  development 
with  respect  to  measures  for  upgrading 
small  farmer  operations. 

Fifth.  The  Secretary  of  Agriculture  is 
required  to  submit  an  annual  report  on 
his  stewardship  of  this  program. 

Mr.  President.  I  believe  in,  and  will 
continue  to  support  a  strong  American 
agriculture.  It  is  essential  for  our  nutri- 
tional well-being,  for  our  international 
trading  posture,  and  for  the  future  of  the 
world.  And,  in  order  to  remain  strong, 
American  family  farms  must  be  economi- 
cally strong.  I  feel  the  long-range  bene- 
fits of  this  bill  are  of  tremendous  value. 


U.S.  LAW  VIRTUALLY  HALTS  GREAT 
LAKES  SHIPPING 

Mr.  PERCY.  Mr.  President,  when  the 
St.  Lawrence  Seaway  opened  up  oceanic 
traflSc  to  America's  heartland  17  years 
ago,  there  was  a  hope  that  it  would  turn 
the  five  Great  Lakes  into  America's 
fourth  seacoast. 

Unfortunately,  a  seemingly  benign 
Federal  law  has  cast  a  chill  on  that  hope, 
according  to  Chicago  Tribune  columnist 
Bob  Wiedrich. 

Although  excellent  port  facilities  exist 
at  Chicago,  Milwaukee,  Duluth,  and 
other  Midwest  cities,  almost  all  cargo  of 
the  U.S.  Department  of  Agriculture 
shipped  overseas  moves  by  rail  to  ocean 
or  gulf  ports  for  shipment,  according  to 
Wiedrich. 

He  attributes  this  to  the  1954  Cargo 
Preference  Act  that  requires  that  a  cer- 
tain amount  of  federally  financed  freight 
must  move  on  U.S. -owned  ships. 

Basically  that  goal  is  a  worthy  one. 
For  a  variety  of  reasons,  however.  U.S. 
shipping  companies  have  failed  to  ply 
the  Great  Lakes.  Hopefully,  that  may  be 
changing.  Foreign  companies,  in  recent 
years,  have  shipped  into  Great  Lakes 
ports.  But  because  of  the  1954  law,  al- 
most none  of  the  foreign  vessels  have 
carried  USDA  exports,  Wiedrich  notes. 

The  result  of  this  law  has  been  a  loss 
of  jobs  at  Great  Lakes  ports  and  addi- 
tional costs  to  taxpayers  by  requiring  the 
expensive  shipment  by  rail  of  foodstuffs 
from  the  Midwest  to  distant  ports. 
Wiedrich  concludes.  In  Chicago  alone, 
the  number  of  USDA-aid  cargoes  has 
dropped  59  percent  during  the  last  year, 
with  a  29-percent  reduction  in  the  num- 
ber of  hours  worked  by  longshoremen. 
Here  is  a  statute  designed  to  protect  the 
U.S.  merchant  marine  fleet  that  actually 
may  be  resulting  in  a  loss  of  American 
jobs  at  Great  Lakes  ports  and  additional 
costs  to  taxpayers. 

Consideration  should  be  given  to 
amending  the  law  to  permit  the  move- 
ment of  U.S. -Government  cargoes  from 
Great  Lakes  ports  in  foreign  ships,  until 
U.S.  shipowners  decide  to  return  their 
vessels  to  the  Great  Lakes  in  greater 


numbers  than  they  are  now  doing,  the 
Wiedrich  column  suggests. 

Sometimes  it  is  not  only  the  regula- 
tions which  agencies  issue  that  should  be 
called  into  question  but.  equally  impor- 
tant, the  actual  laws  under  which  they 
operate.  If  this  law  is  not  having  the 
positive  impact  that  Congress  intended 
on  enacting  it.  it  should  be  reexamined  in 
that  light. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  insightful  and 
well-written  column  by  Mr.  Wiedrich, 
appearing  in  the  July  27,  1976,  edition  of 
the  Chicago  Tribune, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Chicago  Tribune,  July  27,  1976] 

Law  Hits  Shipping  on  Great  Lakes 

(By  Bob  Wiedrich) 

Uncle  Sam's  shipments  of  hlgh-proteln 
wheat  and  other  free  food  to  starving  Third 
■World  populations  are  undoubtedly  a  boon  to 
mankind. 

But  to  longshoremen  and  port  operators  on 
the  Great  Lakes,  that  branch  of  the  shipping 
business  Is  a  bust. 

Little  of  the  United  States  Department  of 
Agriculture  cargo  moves  through  ports  such 
as  Chicago.  Milwaukee.  Duluth.  Superior, 
and  other  harbors  comprising  the  nation's 
fourth  seacoast. 

Instead,  the  foodstuffs  are  shipped  by  rail 
at  far  greater  cost  to  taxpayers  because  of 
longer  distances  to  Gulf  and  West  Coast; 
ports  to  conform  v.ith  requirements  of  the 
1954  Cargo  Preference  Act  that  a  certain  per- 
centage of  government  cargo  must  travel  In 
U.S.  ships. 

That's  great  for  the  American  maritime  in- 
dustry. 

But  It  Is  a  severe  blow  to  the  Great  Lakes 
ports,  whose  loading  docks  often  are  closer 
to  the  grain-producing  areas  of  the  Middle 
West  than  coastal  ports  and  seem  a  more 
logical  jumping-off  point  for  the  forelga-aid 
cargoes. 

The  problem,  unfortunately.  Is  that  few 
freighters  flying  the  American  flag  call  at 
Great  Lakes  ports. 

In  fact,  from  1966  until  last  year,  not  one 
U.S.  flag  ship  made  a  scheduled  sailing  be- 
tween the  Great  Lakes  and  overseas  ports. 
What  traffic  there  was  traveled  aboard  for- 
eign ships. 

So  the  Great  Lakes  ports,  for  the  most 
part,  lost  out  on  the  bulk  of  the  USDA  ship- 
ments that  might  otherwise  have  moved 
through  them,  generating  jobs  and  revenue. 

Now.  fortunately,  things  are  turning 
around  a  bit.  Since  last  year,  a  handful  of 
ships  flying  the  Stars  and  Stripes  have  ven- 
tured through  the  St.  Lawrence  Seaway  in 
search  of  cargoes  with  the  help  of  federal 
subsidies. 

Capt.  Verner  Soballe,  Chicago  Port  direc- 
tor, reports  two  American  shipping  lines, 
Lykes  Brothers  Steamship  Co.,  Inc.,  and  Far- 
rell  Lines,  Inc..  have  15  overseas  sailings 
scheduled  from  the  Port  of  Chicago  during 
1976. 

And  there  are  another  five  American  regis- 
tered lines  bidding  for  business  on  the  Great 
Lakes  during  1977. 

"The  Department  of  Agriculture  ought  to 
recognize  that  there  are  now  enough  U.S. 
flag  ships  using  the  Great  Lakes  to  take 
care  of  some  of  the  aid  cargo  shipments," 
Soballe  said. 

The  failure  of  American  ships  to  partici- 
pate In  hauling  overseas  cargo  from  the  Great 
Lakes  for  nearly  nine  years  was  prompted 
by  several  factors. 

Limits  on  the  size  of  ships  capable  of 
squeezing  through  the  St.  LawTence  Seaway 
played  a  role  In  the  decline  of  such  service. 
So  did  labor  trouble  In  several  ports.  The 
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cost  of  expensive  fuel  needed  to  make  the 
txo-week  round  trip  into  the  lakes  was  also 
a  deterrent  :n  recent  years. 

Lastly,  the  hlrher  costs  of  American  labor 
and  ship  construction  made  it  toti^h  for 
US.  ship  owners  to  compete  with  foreign 
vesseN  And  the  Great  Lakes  and  the  sea- 
way are  closed  for  nearly  fov;r  months  an- 
nually by  Ice  and  that,  too.  reduced  the 
proflt-makinp  margin. 

Painfully,  port  operators  on  the  Great 
Lakes  had  to  conclude  that  the  glo-.vinj;  pre- 
dictions of  maritime  mai^nlflce::ce  made 
when  the  St.  Lawrence  Seaway  ope:;ed  17 
years  ago  this  month  were  so  much  hogwash. 
Even  Uncle  Sam  couldn't  elve  a  helping 
hand  with  his  cargoes  of  free  food  because 
of  being  caught  in  a  legal  trap  of  his  own 
making — the  Cargo  Preference  Act  of  1954. 
Milwaukee  Port  D. rector  John  A.  Seefeldt 
charges  that  mishandling  of  the  acts  pro- 
visions has  resulted  in  staggering  losses  of 
longshoremen's  work  hours  at  several  Great 
Lakes  ports. 

Diverting  the  USDA  cargo  to  Oulf  and 
West  Coast  pcrts  is  costing  taxpayers  mil- 
lions of  dollars  more  in  freight  IdIUs  and 
ports  such  as  Green  Bay.  Wis.,  which  pre- 
viously handled  USDA  shipments,  have  been 
badly  gored   In   the  poeketbook. 

Green  Bay.  he  sa;d.  reported  a  loss  of  67 
per  cent  in  longshoremen  man-hours 
through  last  month,  compared  with  a  com- 
parable period  a  year  ago. 

Chicago,  according  to  figures  complied  by 
Harrison  Tyler,  president  of  the  Interna- 
tional Longshoremen's  Association,  suffered 
a  29  per  cent  cut  la  man-hours  worked  ;n 
the  year  ended  last  May  when  compared 
with  a  year  ago 

And  rSDA  aid  cargoes  through  the  Port 
of  Chicago  dropped  by  59  per  cent,  as  more 
eovernment  shipments  were  diverted  to 
coastal  port.5, 

Milwaukee,  accord'ne  to  Seefeldt.  has  not 
vet  had  the  disastrous  Impact  he  blames  on 
the  loss  of  government  cargo,  largely  be- 
cause It  handles  more  general  cargo 

However,  the  consequences  could  become 
equally  grave  for  Milwaukee  If  the  agricul- 
t'lre  department  diversions  continue. 

A.=;  Seefeldt  explained,  as  the  volume  of 
USDA  sh:pme:it,s  declines,  so  will  the  num- 
ber of  -^hip-  attracted  to  pick  np  the  cargo. 
And  the  reduced  frequency  of  sailings  will 
force  Midwestern  manufacturers  to  use  other 
transportation  modes  to  coastal  ports  for 
their  wares 

Local  con5tres3men  had  best  put  their  nog- 
gins to  work  on  this  one  before  Great  Lakes 
overseas  shipping   become.^  onl     a  memorv. 


WINDPOWER    BETTER    CHOICE 
THAN      NUCLEAR 

Mr.  GRAVEL.  Mr  President.  I  would 
like  to  brine:  to  the  attention  of  mv  col- 
leagues the  tei^timony  of  Loren  L.  John- 
son in  which  it  Ls  theorized,  convincingly, 
that  it  would  make  better  .sense  for  the 
Portland  General  Electric  Co.  to  build 
a  wind  pcvered  system  instead  of  the 
costly,  dangerous  nuclear  one  it  is  now 
considering.  Mr.  Johnson,  who  holds  a 
degree  in  economics  with  a  phvslcs 
minor,  concludes  his  testimony  by  sav- 
ing: 

To  sum  up.  I  And  ample  evidence  that  the 
energy  needs  of  Oregon  from  1985  on- 
ward, which  the  Applicant  [Portland  General 
Electric]  is  interested  in  satlsfvlng  i  via  nu- 
clear poA-erl.  can  be  provided  more  economi- 
cally and  In  a  m  ire  environmentallv  sound 
manner  by  '.vind  energv  conversion  'svstems 
than  by  either  of  the  thermal  power  svstems 
to  which  the  Applicant  and  Nuclear  Regu- 
latorv  Commission  Staff  addressed  their  testi- 
mony. 


Mr.  President,  Mr    Jolinson's  conclu- 
sion makes  a  lot  of  sense  Nuclear  advo- 
cates who  loudly  proclaim  that  without 
nuclear  power  our  economy  will  fail,  peo- 
ple Will  lose  jobs,  and  we  wUl  all  end  up 
back   in   the  caves   are   playing  a  cruel 
hoax  on  u.s  because  in  no  way  can  any- 
one predict  the  true  costs  of  nuclear  pow- 
er— including  the  costs  of  nuclear  insur- 
ance,   accident-;,    sabotage,    radioactive 
waste  "disposal."  nuclear  fuel,  or  the  bil- 
lions of  dollars  ue  may  need  to  spend 
for  care  ot  cancer  and  genetically  dam- 
aged victims  of  radiation  exposure.  Since 
ever\-  one  of  the  large  nuclear  facilities 
now  being  built  produces,  during  normal 
operation,  the  radioactive  equivalent  of 
about  1,000  Hiroshima  size  bombs  every 
year — and  as  many  as  1,000  plants  have 
been  projected  by  the  turn  of  the  cen- 
tury for  the  United  Stat^^s — we  are  fac- 
ing a  truly  monumental  problem    One- 
thousand  plants  multiplied  by  1.000  Hiro- 
shima   bombs"    worth    of    radioactivity 
would  mean  the  production  of  the  equiv- 
alent of  1  million  Hiroshima's  radioac- 
tivity annually.  Even  if  only  1   percent 
were  to  escape  annually,  it  would  mean 
the  release  into  our  environment  of  about 
10.000  Hiroshima  bombs'  worth  of  radi- 
ation— year  in  and  year  out. 

In  contrast,  wind  power  produces  no 
radioactive  garbage  for  us  to  pass  on  to 
our  descendants.  It  is  not  sub.iect  to  fuel 
embargoes,  cartels,  scarcity,  and  price 
increases  because  the  "fuel" — wind — is 
free 

Mr.  President,  I  ask  unanimous  con- 
sent that  Loren  Johnson's  "Alternatives 
to  Power"  testimony  be  printed  in  the 
Record 

There  being  no  ob.jection,  the  testi- 
mony was  ordered  to  be  printed  m  the 
Record,  ai'  follows: 

IDocket  Nos.  50-514 — 50-515] 
United  Statss  of   Amfrica.   Nucxear  Recu- 

LATciRY    Com  MISSION      Bffore  the    Atomic 

Safety   and   LicfssiNr,    Bo*p.i> 

(In  the  Matter  of  Portland  General  Electric 
Company,  et  al  (Pebble  Springs  Nuclear 
Plant,  Units  1  and  2)  i 

stTPPLEMErrrAL  testimony  of  loren  l. 

JOHNSON 

Alternatives  to  power 
T  have  reviewed  the  two  sentence  mention 
of  wlndpower  on  page  9-7,  Section  9  1.2,  Al- 
ternatives Involving  Creation  of  New  Gen- 
erating Capacity,  of  the  Final  Environ- 
mental Statement  of  the  Applicant  and  the 
NRC.  I  have  also  reviewed  Section  9  2  alter- 
natives Requiring  the  Creation  of  New  Gen- 
erating Capacity,  of  the  Environmental  Re- 
port. Vol.  2,  of  the  Applicant.  The  latter 
document  contained  no  mention  of  Pacific 
Northwest  wind  power  potential.  The  former 
contains  no  references  documenting  it*  two- 
sentence  conclusions  of  wind  energy. 

In  my  opinion,  based  on  my  knowledge  of 
and  experience  with  wind  energy  conversion 
systems,  such  a  cursory  examin.atlon  of  wind 
power  constitutes  gross  neglect  of  the  fact- 
finding process  we  are  presently  engaged  In 
and  Is  a  rude  lirsult  to  the  Intelligence  of 
this  board,  the  NRC,  the  people  of  Oregon 
and  wlndpower  professionals  who  have 
worked  long  and  hard  to  provide  useful 
public  knowledge  on  wind  energy.  All  of 
their  work  has  evidently  been  totally  Ignored. 
If  these  environmental  Impac^  statements  are 
to  be  a  comprehensive  technical,  economic 
and  environmental  decision-making  tool, 
more  Information  on  wlndpower  and  solar 
power  alternatives  should  be  included.  Al- 
though   my    testimony    today    will    provide 


up-to-date,  state-of-the-art  information  on 
wind  energy.  I  mu.st  point  out  that  the 
solar  power  section  Is  also  Inadequate  and 
should  be  re-done  in  a  much  more  compre- 
hensive fashion. 

A  comprehensive  understanding  of  what 
we  currently  know  about  wind  energy  en- 
gineering and  economics  \s  not  possible  with- 
out a  look  at  Impcrtant  phases  In  wind 
power  history.  In  that  context,  I  should  like 
to  present  a  film  from  NASA  archives  on  the 
lOOkwe  Hutter-Allgaier  wind-machines,  built 
by  North  German  electric  utilities  In  1958 
and  the  125  MWe  Smlth-Putnam  of  Rut- 
Ia:'.d.  Vermont,  built  by  the  Central  Ver- 
mont Public  Service  Company  In  1940  (Dim 
lights.) 

The  lOOkw  Hutter  wind  turbines  are  quite 
similar  to  the  present  lOOkw  NASA  Lewis 
production  prototype:  ill  ft.  diameter  fiber- 
glass blades  on  an  80  ft  tower  which  are 
hydraullcal'.y  actuated  either  manuaUy  or 
automatically  (l.e  unattended)  for  setting 
various  angles  of  attack  or  for  feathering  in 
high  winds.  A  recent  General  Electric  pre- 
production  model  also  borrows  heavily  from 
this  wind  generator  design.  The  field  of 
wind-turbines  you  see  here  w.is  connected 
into  a  utility  network  and  fed  power  to  near- 
by German  towns.' 

The  1  25  MW  Smith-Putnam  was  also  con- 
nected Into  a  utility  network,  one  which  ha>1 
run  out  of  hvdro-power  dam  locations  Built 
during  WWII  without  a  prloritv  for  special 
alloys  and  before  we  knew  as  much  as  we 
now  know  about  rotor  flutter  In  \a.r\:e  rotat- 
in.;  aerodynamic  .systtm,>  puch  as  helicopters 
and  wlnd-turbl..f.s,  one  of  Its  rotor  .shaft.? 
broke  In  a  storm  and  it.-;  8-ton  blade  landed 
750  feet  away.-  This  is.  In  fact,  an  example 
of  the  maximum  credible  accident  which 
could  occur  with  a  wind  energy  conversion 
system.  Even  les.;  severe  In  terms  of  dam- 
age to  health.  Hie  and  property  would  be  the 
overturning  of  an  entire  tower  with  its  blades 
and  generator. 

In  both  of  these  historical  examples  the 
wind  generators  ran  unattende:J,  monitored 
only  by  automatic  sen.'ln-  and  switching 
equipment,  as  well  as  under  direct  human 
control.  In  the  case  of  the  Hutter  machines, 
three  wlnd-turblnes  could  be  controlled, 
automatlcallv  if  neoe.s.sary,  from  the  equip- 
ment van  that  you  saw.  And  that  van  was 
located  far  away  enough  so  that  even  a 
thrown  blade  would  be  unlikely  to  reach  it. 
Based  on  this  example.  It  appears  llkelv  that 
moders;  computer  control  technology  could 
easily  monitor  an  entire  fii-Id  of  remotelv- 
slted.  large  wlnd-turhlne« 

In  this  context,  the  1972  NSF  NAS.'V  Solar 
Energy  Panel  ';oted  that  because  wind  power 
Is  an  historically  mature  technologv  ba?ed  on 
the  straight-forward  application"  of  well- 
understood  engineering  principles  and  prac- 
tices In  such  areas  as  civil,  electrical,  struc- 
tural, control  and  aerodynamic  engineering. 
any  problems  likely  to  arise  can  be  quite 
con-.pletelv  described,  stibjected  to  a  body 
of  exlstlnu'  engineering  knowledge  and  experi- 
ence, and  rapidly  resoU-ed.»  The  validity  of 
this  statement  Is  backed  by  the  fact  that  the 
1  25  MW  Smith-Putnam  took  onlv  two  vears 
from  drawing  board  to  power  production.' 
The  NASA  lOo  KW  Mod  O  Phimbrook  Instal- 
lation took  22  month  ■  Based  on  that  experi- 
ence, the  ERDA  Federal  Wind  Energy  Pro- 
gram RFP  I  Request  fcr  Proposal)  rrauestlng 
candidate  utlUtv  proposals  for  the  regional 
In.stallatlon  of  WECS  <  Wind  Ei;ergv  Conver- 
sion Svstems)  to  which  PGE  replied  requires 
that  the  wind  plant  bo  operatio'ia!  19  months 
after  contracts  are  let  Therefore,  relative  to 
the  longer  10-12  year  lead-tinus  required  for 
the  deslt;n,  construction  and  engineering 
"debugging"  of  large  thermal  power  plants 
such  as  Pebble  Springs.  "WECS  are  immedi- 
ately Implementable.  subject  only  to  ti.e  con- 
straints of  manufacturing  prnductl.jn  engl- 

Footnotes  at  end  of  article. 
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neering.  Unlike  thermal  power  plants,  wind 
plants  are  now  mass-producible  using  air- 
plane technology. 

hi  you  can  see  from  the  ERDA  Wind  En- 
ergy Program  Summary  chart  (Attach- 
ment A)  megawatt-sized  WECS  will  be 
utillty-gnd  operational  before  1980."  This 
fact  and  the  fact  that  four  large  aerospace 
companies,  Boeing,  Kaman.  Lockheed,  and 
General  Electric,  are  willing  and  able  to 
produce  WECS  for  utilities  suggests  that 
WECS  can  meet  any  Increased  electrical  en- 
ergy demand  ii-.  the  Pacific  Northwest  after 
isssb."  Indeed,  this  was  the  point  that  Pro- 
fessor E.  Wendell  Hewson,  chairman  of 
Oregon  State  University's  Atmospheric  Sci- 
ences Department,  made  at  the  Congressional 
Wind  Energy  Hearings.  Based  on  the  Lock- 
heed 'Wind  Energy  Mission  Analysis",  Hew- 
son stated  that  adding  1.9vi0"  KWH  via 
wind  energy  to  our  present  Pacific  Northwest 
hydro-power  eneregy  base  of  3.3x10"  KWH 
would  raise  the  cost  of  energy  from  Its  pres- 
ent 1.07tf  per  KWH  to  1.59''  per  KWH.  but 
that  adding  this  same  1.9X10"  KWH  using 
thermal  power  plant  energy  systems  would 
lead  to  an  energy  cost  of  \.9&(  per  KWH." 
Both  Hewson  and  the  ERDA  Wind  Energy 
Mission  Analysis  (Attachment  B)  have  shown 
that  wind  power  can  meet  the  Pacific  North- 
west regional  demand  estimated  In  West 
Group  forecasts.' 

However,  my  experience  In  the  Seattle  City 
Light  "Energy  1990"  study,  the  potential  for 
energy  conservation  now  being  re-empha- 
slzed  in  ERD.^'s  new  national  energy  plan," 
and  daily  contact  with  citizens  from  ail  walks 
of  life  ingeniously  figuring  out  ways  to  save 
dollar^  and  energy,  lead  me  to  believe  that 
utilities.  Including  PGE.  are  now  overbuild- 
ing and  will  soon  have  unused  generating 
capacity  walMng  for  conserving  consumers 
to  slowly  catch  up.  Indeed,  the  Oregon  De- 
partment of  Energy  recently  produced  an 
Oregon  electrical  energy  demand  forecast 
which  shows  slow  growth  until  1980  and 
then  mild  decline  after  that  year.'  Clearly 
there  is  increasing  uncertainty  as  to  whether 
we  will  need  great  blocks  of  power  as  repre- 
sented by  Pebble  Springs. 

If  slower  electrical  demand  growth  con- 
tinues, then  large  WECS  become  an  even 
more  favorable  option,  as  It  becomes  finan- 
cially prudent  for  a  utility  to  opt  fcr  a  more 
flexible,  shorter  time-lag  energy  technology. 
The  reasoning  behind  this  is  as  follows:  With 
rapid  electrical  demand  growth,  the  econo- 
mies of  scale  weigh  heavily  in  favor  of 
installing  plants  larger  than  Immediately 
desired,  even  though  a  high  proportion  of 
the  new  capacity  goes  unused  In  the  first 
few  years.  The  expectation  that  Justifies  this 
approach  In  economic  terms  is  that  If  de- 
mand is  Increasing  rapidly,  the  delay  in  full 
utilization  of  rapacity  will"  be  brief,  and  con- 
sequently the  loss  due  to  higher  capital  costs 
will  be  such  as  to  be  offset  by  the  economies 
of  scale  in  using  one  large  plant  as  against 
setting  up  small  plants  at  frequent  time 
intervals.  On  the  other  hand,  If  demand 
growth  is  slow,  construction  of  large  gen- 
erating plant'  v.'lU  result  in  long  Initial  pe- 
riod'  of  unutilized  capacity  and  unjustified 
fixed  co.'^ts.  In  such  a  situation  the  utility 
may  install  nmaller  sized  units  at  shorter 
Intervals  with  small  scale  diseconomies  rather 
thnr>  large  ones  spaced  over  long  periods  of 
time." 

with  all  of  the  above  points  in  mind,  I 
call  your  attention  to  page  8-22,  Section  8.2.3, 
Projected  Consumption  in  the  Pacific  North- 
west, of  -l-.e  Final  Environmental  Statement. 
New  generating  plants  must  be  planned  years 
In  advance  only  if  decade-long  lead  times  are 
required  Xr>  put  them  In  place.  I  have  just 
shown  that  wind  plants  have  very  short, 
less  than  two-year  lead  times,  even  "without 
ma=s-productlon.  Therefore,  to  utilize  wind 
power  economically  one  does  not  need  the 
long-term   forecasts   which   tend  to  be  the 
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most  Inaccurate  because,  of  course,  as  we 
look  farther  Into  the  future  there  is  less 
certainty.  Rather,  wind  power  allows  a  util- 
ity to  get  very  close  to  Its  minimum  reserve 
capacity  before  quickly  adding  another  MW- 
slzed  unit  of  generating  capacity. 

With  wlndpower.  one  can  now  add  power 
capacity  two  years  before  It  must  actually 
be  there,  and  when  WECS  mass  production 
begins  after  1980  It  Is  likely  that  utilities 
will  be  able  to  add  such  wind-electric 
capacity  one  year  or  even  six  months  before 
demand  requires  it.  This  concept  of  "Incre- 
mental power  capacity"  is  applicable  now 
and  will  become  increasingly  important  as 
energy  conservation  and  efliclent  energv 
management  take  hold. 

WECS  not  only  give  a  utility  more  flexi- 
bility than  conventional  thermal  power 
plants  due  to  shorter  lead-times,  they  also 
allow  new  technological  innovations  to  be 
etisily  and  rapidly  incorporated  as  they  oc- 
cur. More  efficient  airfoils,  lighter "  and 
stronger  composite  materials  for  airfoil  fabri- 
cation, more  efficient  alternators,  generators 
and  power  transmission  equipment  and  even 
new  tower  designs,  all  of  which  are  likely 
to  occur,  can  update  a  wind-electric  system 
with  a  minimum  of  downtime  and  lost  en- 
ergy production.  This  Is  possible  due  to  the 
likely  size  of  an  array  of  field  of  WECS  in 
which  removing  only  one  from  service  for 
retro-fitting  of  new  components  will  not 
mean  the  loss  of  a  large  block  of  power  and 
due  to  the  fact  that  WECS  are  clean,  rather 
than  radioactlvely  hazardous,  energy  tech- 
nologies which  are  no  danger  to  human 
health. 

Earlier,  I  referred  to  Professor  Hewson's 
Congressional  testimony  on  Pacific  North- 
west wind  energy  costs,"  which  assumed  the 
installation  of  87,900  MW  of  WECS  capacity 
over  the  entire  Western  State  Coordinating 
Council  region.  Let  us  now  examine  a  situa- 
tion In  which  the  applicant  has  the  same 
acreage  as  at  Pebble  Springs.  8400  acres.i^' 
but  In  one  acre  easement  plots,  similar  to  the 
multiple  land-use  situation  of  the  Hutter- 
Allgaier  wind-turbines  you  saw  situated 
amid  North  German  farmland.  Let  us  further 
assume  that  each  small  site  has  the  average 
annual  wlndspeed  of  15.71  mph  (or  7.04 
meter  per  second)  of  the  applicant's  Board- 
man  Wind  Energy  Demonstration  Site,'-^ 
which  ERDA  has  already  selected  as  one  pos- 
sible site  for  the  installation  of  a  large  WECS 
for  field  testing.  Although  the  windspeeds 
at  some  of  these  sites  may  be  1  or  2  mph 
slower,  as  they  are  at  Pebble  Springs,  or  1  or 
2  mph  faster,  as  Professor  Hewson  has  found 
to  be  the  case  on  the  higher  bluffs  on  both 
sides  of  the  Columbia  River  Gorge  all  the 
way  to  Portland,  the  available  data  suggests 
that  many  such  favorable  wind  sites  exist, 
most  as  yet  undiscovered." 

According  to  Ugo  A.  Coty,  Technical  Man- 
ager. Wind  Energy  Program.  Lockheed-Cali- 
fornia, at  the  present  level  of  federal  support 
and  technological  development,  his  company 
could  supply  and  aid  in  tlie  mstallution  of 
the  number  of  WECS  required  to  satisfy  the 
1257  MW  demand  which,  according  to  the 
Applicant,  must  be  met  in  the  1985  time 
frame. ■"•  Lockheed-California  will  be  able  to 
produce  wind-electric  plants  rated  at  1.7  MW, 
with  blade  diameters  of  250  ft.,  beginning  in 
1980.  The  cost  of  wind  energy  from  these 
units  will  be  2.35c  per  KWH  at  an  initial  in- 
vestment cost  of  $610  per  Installed  KW  at 
average  annual  windspeeds  of  7  m,  s,  or 
slightly  less  than  the  Boardman  Wind  En- 
ergy Demonstration  Site's  15.71  mph  (7.04 
m/s) ."  The  presently  accepted  practice,  based 
on  existing  aeronautical  theory,  on  the  spac- 
ing of  large  wlnd-turblnes  so  that  the  first 
does  not  produce  a  "wind-shadow"  which 
reduces  the  energy  output  of  the  second  one 
behind  It,  requires  that  large  'WECS  be  10 
wlndwheel  diameters  apart,  In  this  case  2,500 
ft.,  or  less  than  one  half  mile.  More  than  95<:"c 
of  the  energy  In  the  wind  is  recovered  by 
that  distance. 


A  power  capacity  of  1257  MWe  by  means 
of  1.7  MWe  WECS  with  a  .51  capacity  requires 
the  installation  of  1450  such  units.  This  Is 
figured  as  follows:  1257  MWe/1.7  MWeX  51  = 
1257,  .867  =  1450  wind  turbine  units. 

This  would  require  1450  acres  In  l-acre 
plots,  in  multiple-use  easements  as  e.xplained 
earlier.  These  1450  large  1.7  MWe  WECS 
would  produce  11,020,176,000  KWH  per  year 
at  an  average  annual  wind  speed  of  7  m/s  and 
a  .51  capacity  factor,  figured  as  follows- 
energy  output  in  KWH/vear=  (1450  units)  x 
(1.7  MWe)  x(. 51)  X  (8766  hr/yr)  =  (1257  15 
MWe)  X  (7866  hr/yr)  =11,020,176  MWH/yr  = 
11,020,176,000  KWH/jT. 

(Note:  8766  hr  yr  includes  6  hrs.  each  year 
for  one  day  in  leap  year. ) 

According  to  Mr".  Coty,  Lockheed-Califor- 
nia will  be  able  to  begin  delivery  of  4  MWe 
WECS  starting  In  1984  and  his  company 
could  supply  and  aid  in  the  installation  of 
the  number  of  such  large  'WECS  required  to 
satisfy  the  1257  MVl'e  demand  which,  accord- 
ing to  the  Applicant,  must  be  met  In  the 
1988  time  frame.  These  4  \rWe  units  wUI 
have  340  ft.  blade  diameters,  and  at  average 
annual  windspeeds  of  7  m  s  will  produce 
energy  at  a  cost  of  2.1c/KWH  at  an  initial 
investment  cost  of  S520  per  Installed  KW.'" 
A  power  capacity  of  1257  MWe  by  means  of  4 
MWe  WECSS  with  a  capacity  factor  of  .5  re- 
quires the  Installation  of  629  such  units,  fig- 
ured as  follows:  1257  MWe/(4  MWe)  X  (.51) 
=  1257  2  =  628.5  wind  turbine  units. 

This  would  require  629  acres  in  l-acre  ease- 
ment plots,  with  a  spacing  of  3400  ft  (that's 
340  ft  diameter  multiplied  by  10  spacing  di- 
ameters) between  units.  These  629  WECS  will 
produce,  at  an  average  annual  wlndspeed  of 
7  m  s.  11,027,628.000  KWH  yr,  figured  as  fol- 
lows: energy  output  in  KWH  yr=(629 
units)  X  (4  MWe)  X  (8766  hr/yr)  =11,027,628 
MWH'yrr.  11.027,628,000  KWH 'jt. 

I  call  your  particular  attention  to  the 
fact  that,  in  satisfying  the  Applicant's  1985 
and  1988  demand,  1450  acres  are  required  for 
the  1.7  MW  WECS  and  629  acres  are  required 
for  the  4  MW  WECS.  a  total  of  2079  acres,  or 
slightly  less  than  H  of  the  8400  acre  area 
of  the  Applicant's  site. 

Evidently  the  NRC  Staff  failed  to  realize 
that  the  Applicant's  site  was  In  the  midst 
of  the  world's  largest  hydropower  system,  as 
they  stated  that  "economic  methods  of  en- 
ergy storage"  must  be  developed  before  wind 
power  can  be  used  for  baseloads.'-'  The  Bon- 
neville Power  Administration  has  such 
economic  energy  storage  facilities.  They  are 
called  dams.  Large  WECS  with  hydroelectric 
systems,  such  as  the  Bonneville  Power  Ad- 
ministration, provide  inherent  energy  stor- 
age, as  illustrated  in  Attachme'nt  C. 
Throughout  the  year,  average  hydrosystem 
water  fiow  stays  about  the  same  since  we 
cannot  yet  increase  rainfall  at  will  nor  ignore 
downstream  riparian  rights.  The  added  gen- 
erating capacity  of  large  WECS  allow  the 
conservation  of  water  until  it  Is  needed  for 
peak  power  demands,  at  which  time  water 
can  be  allowed  to  flow  through  turbines  at  a 
higi.er  rate  than  possible  without  'WECS.  Hy- 
droelectric capacity  is  thereby  increased  and 
WECS  are  able  to  utilize  the  existing  and  In- 
expensive energy  storage  represented  by  the 
entire  Pacific  Northwest  hydropower  system. 
■Wlien  the  wind  blows,  water  is  saved;  when 
the  wind  stops  or  peak  power  is  needed,  hy- 
dropower is  used.  Wind  power,  connected  to 
hydropower,  adds  to  the  energy  capacity  of 
the  system  and  thus  permits  a  capacity  credit 
to  be  allowed  for  the  Installed  wind  energy 
machines.'" 

As  larger  and  larger  thermal  power  plants 
are  built,  and  especially  those  such  as  nu- 
clear plants  In  which  failure  of  one  compo- 
nent can  shut  down  the  entire  power  plant 
or  group  of  plants  of  similar  design  nation- 
wide, larger  and  larger  spinning  reserves 
must  exist  which  can  immediately  be  thrown 
on  line  in  order  to  take  up  the  slack  of  a  fal- 
tering 1000  MW  plant.  WECS  are  less  llkelv  to 


31508 


CONGRESSIONAL  RECORD  —  SENATE 


September  21,  1976 


experience  such  failures  dv.e  to  the  more  c_n- 
ventlonal  nature  of  their  engineering,  as  pre- 
viously explained.  The  failure  of  one  WECS 
•A,-lll  not  force  the  shutdown  of  another.  The 
failure  of  one  WECS  in  a  large  array  of  1450 
or  629  wlnd-turblnes  is  a  niinor  problem  of 
1.7  to  4  MVV;  not  a  major  1000  MW  catas- 
trophe. 

To  sum  up.  I  find  ample  evidence  that  the 
energy  needs  of  Oregon  from  1985  onward, 
which  the  Applica:;'  i?  interested  In  .satisfy- 
ing, can  be  provided  more  economically  and 
In  a  more  environmental!:'  sound  manner 
by  wmd  energy  converslcn  systems  than  by 
either  of  the  thermal  power  system^  to  which 
the  Applicant  and  the  NP.C  S:aff  addressed 
their  testimony. 
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WIND  ENERGY  MISSION  ANHLYSIS-APPLICATION  OF 
WECS  TO  AUGMENT  HYDROELECTRIC  GENERATING 
CAPABILITY 

(Example- WSCC  region  1995| 


Alternate     Alternate 
Forecast  1  2 


Alternate     Alternate 
Forecast  I  2 


Hydroelectric        capability 

(mejawatts) 64,600  64,600-1-  64  6C0 

87. 900 
Hydro  plant  factor 0.59         0.25  0  59 


Annual    hydroenergy   (kilo- 

*atthouis). 3.  3X10"  3.3X1011       3.3X10i' 

WECS  annual  enei;-/  (kilo- 

wattnours).  ..  0  1.9x10"  0 

Fossil    tuel    annual    energy 

(hilowattnours) 1.9X10' 

Cost  ol  energy  (cents  per 

Kilowatthour) 1.07         1.59  1.96 


LoREN  L.  (Lee)  Johnso.n:  Professional 

ViUALIFIl-A-nuNS 

My  name  is  Loren  L.  Johnson.  I  am  a 
member  of  ECOTOPE  GROUP,  an  organiza- 
tion Incorporated  in  1974  in  the  State  ol 
Washington  and  recognized  as  non-profit  by 
the  federal  government  under  Internal  Re\ - 
enue  Service  501(C) 3  rules  on  organizations 
which  do  educational  and  scientific  re.search 
and  development  work.  Our  emphasis  Is  on 
the  potential  for  energy  conservation  and  on 
renewable  energ',   sources  of  all  kinds. 

In  that  regard,  and  under  contract  to  the 
Washington  State  Departments  of  Ecology, 
Institutional  Industries,  and  Social  and 
Health  Services,  I  was  involved  m  the  design 
and  construction  of  the  only  e.\isting  plant 
In  the  Pacific  Northwest  designed  to  produce 
methane  gas  and  fertilizer  irom  dairy  cow 
manure.  This  100,000  gallon  bio-conversion 
plant  Ls  one  of  only  five  large-scale  systems 
currently  operational  and  one  of  only  two 
in  the  nation  which  are  not  classed  as  ex- 
perimental and  located  at  universities.  Re- 
cently we  received  notice  from  the  ERDA 
Fuels  from  Bioma.ss,  Division  of  Solar  Energy 
that,  contingent  upon  ECOIOPE  GROUP'S 
agreement  to  participate  in  a  national  bio- 
converslon  working  group,  consisting  of 
university,  manufacturer,  and  R  «fe  D  orga- 
nizations which  would  advise  ERDA  on  ap- 
propriate directions  for  its  agricultural  and 
urban  blo-conversion  energy  programs  and 
on  our  agreement  to  conduct  related  re- 
search, we  will  be  granted  a  contract  to  up- 
date the  Monroe  Methane  Plant  engineering 
drawings  and  to  Incorporate  them  into  a 
workbook  designed  to  aid  farmers,  ranchers 
arid  feedlot  owner-operators  In  rapidly  uti- 
lizing bio-conversion  energy  technology  in 
their  specific  situations. 

I  have  also  been  involved  in  the  solar  de- 
sign and  engineering  of  two  solar  homes  in 
the  Portland  area  and  am  presently  engaged 
ill  the  englniering  design  and  application 
to  HUD  for  financing  a  solar  hot  water  sys- 
tem on  the  Lennox  Hotel  in  downtown  Port- 
land, about  4  blocks  from  these  hearings. 

Recently.  I  was  part  of  an  ECOTOPE 
GROUP  team  which  consulted  to  Northwest 
Environmental  Technology  Laboratories  on 
the  Seattle  City  Light  "Energy  1990"  study, 
an  environmental  Impact  statement  on  SCLs 
participation  m  two  nuclear  power  plants 
In  that  study.  I  was  responsible  for  the  tech- 
nical, economic,  environmental  atid  institu- 
tional analysis  of  the  potential  for  energy 
conservation  and  solar  and  wind  eiiergy  sys- 
tems. I  was  also  part  of  an  ECOTOPE  GROUP 
team  which  consulted  to  Skldmore-Owings- 
Merril  on  the  feasibility  of  integrating  large- 
scale  solar-electric  and  wind-electric  sys- 
tems with  existing  nuclear  coal  and  hydro- 
generation  in  the  Pacific  Northwest  This 
research  was  done  for  the  Energy  Conserva- 
tion Study  section  of  the  Bonneville  Power 
Administrations  Role  Environmental  Im- 
pact Statement  ".  In  the  near  future,  we  will 
be  advising  the  State  of  Montana  on  energy 
conservation,  and  the  State  of  Idaho  on 
solar-geothermal  and  wlnd-geothermal  en- 
ergy system  configurations. 

Additionally,  I  am  editor  of  Rain:  Journal 
of  Appropriate  Technology.  2270  NW  Irving 
St..  Portland  Or  97210  In  that  position  I 
read  over  400  professional  Journals,  energy 
newsletters  and  government  reports  for  en- 
ergy conservation  and  solar  and  wind  energy 
information  which  Is  of  Interest  to  Rain's 
10,000  reader.':,  and  answer  hundreds  of  calls 


and  letters  each  month  on  these  topics.  With 
Ken  Smith  of  ECOTOPE  GROUP.  I  have 
conducted  nine  solar  workshops  In  Oregon, 
Washington,  Idaho,  Montana,  Wyoming,  and 
California  In  which  1500  people  were  taught 
how  to  build  their  own  solar  hot  water  heat- 
ers. 

Formerly,  I  was  an  Instructor  In  energy 
conservation  and  solar  and  wind  energy  at 
Portland  Community  College  and  the  Ore- 
gon Museum  of  Science  and  Industry;  O.MSI 
still  receives  my  advice  on  energy  educa- 
tional programs  and  energy  exhibits  through 
my  participation,  with  other  Portland  engi- 
neers, in  OMSI's  Technical  Advisory  Group. 

I  hold  a  B.A.  In  Economics,  with  a  minor 
in  Physics,  from  Carleton  College,  Northfield. 
Minnesota  I  am  a  member  of  the  Interna- 
tional Solar  Energy  Society  and  part  of  its 
Appropriate  Technology  \>-orklng  group. 


STANDARDS    STILL    NEEDED 

Mr.  GOLDWATER.  Mr.  President,  in 
recent  month.s  we  have  heard  a  number 
of  sugge.-,tions  that  the  'West  Point  hon- 
or system  be  abohshed,  because  cheating 
scandals  at  the  Academy  indicate  that 
the  system  has  not  worked.  I  am  among 
those  who  feel  this  would  be  a  grave  mis- 
take. Recently  a  constituent  of  mine.  Dr. 
John  D.  Chickering,  placed  the  situation 
in  it.s  proper  perspective  in  a  letter  pub- 
lished in  the  Arizona  Daily  Star.  As  a 
former  graduate  of  the  U.S.  Militai-y 
Academy,  who  is  presently  an  adminis- 
trative law  judge  with  the  State  of  -■\ri- 
zona.  Dr.  Chickering  deplores  any  ef- 
fort to  abolish  or  water  down  the  West 
Point  honor  code.  I  ask  unanimous  con- 
sent that  Dr.  Chickerings  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Stand.^rds   Still  Nceded 
Editor  the  Star: 

A  prominent  United  States  senator  has 
recently  adv(x;ated  doing  away  with  the  West 
Point  honor  system  as  -these  multiple  vio- 
lations show  that  the  system  haant  worked  ' 
I  s-.iggest  that  doing  away  with  the  West 
Point  honor  system  will  throw  the  babv  out 
with  the  bath  water;  will  prevent  the  possi- 
bility of  the  system's  cxjntlnued  working  a.s  it 
has  worked  for  nearly  200  years.  Vn\en  US. 
presidents  violate  the  U.'s  Constitution, 
shovild  the  Constitution  be  gotten  rid  of? 
WTien  West  Pointers  violate  the  West  Point 
honor  code,  should  the  code  be  cotfen  rid 
of 

R-i-rently,  too,  the  secretary  of  the  .'Krmy  ha? 
reportedly  decreed  that  honor  violators  at  the 
mlUtarv  academy  should  simply  be.  in  effect, 
suspeiided  ior  a  year,  a  suspension  which  the 
superintendent  of  the  military  a.-rademy  has 
reportedly  and  compliantly  vouchsafed 
"won't  count  "  Do  two  wrongs  make  a  right? 
Do  200-:'  Do  we  really  do  our  youth  and  our 
nation  a  ,servlce  by  such  poUticallv-rooted 
rationalization,  which  holds  that  wront;  is 
right  If  enough  commit  it?  More  preferable 
seems  the  Llncolnlan  parody:  '•Resolve  to 
be  an  honest  West  Pointer;  but  if  you  can't 
be  an  honest  Wes'  Pointer,  then  resolve  to 
be    honest    without    being   a   West   Pointer" 

Dally  on  the  bench  I  am  struck  bv  the 
way  In  which  "truth  will  out"  All  of  us  have 
seen  such  In  the  wake  of  the  "Nixon  years  " 
This  trut-sm.  and  even  elementary  historical 
logic,  both  impel  the  conclusion  that  to 
continue  to  dally  with  Pompellan  .seeds  of 
self-destruction  sown  In  an  era  of  extremist 
permissiveness — either  spawned  within,  or 
brought  on  by  some  alien  fifth  column  with- 
out- must  lead  Inexorably  to  futility  at  best. 

Sinners  we  all  are,  but  may  our  Institutions 
and  Ideals  not  be  dragged  down  by  and  with 
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our  human  frailty.  Contrariwise,  may  our  In- 
stitutions and  Ideals,  which  have  stood  ■the 
test  of  time  as  characterologlcal  bulwarks, 
abide  to  inspire  that  very  frailty  to  achieve- 
ment and  realization  beyond  the  finite 
humaii  dimension. 

John  B.  Chickering. 


EDITORIALS  ON  DEFENSE 

Mr.  THURMOND.  Mr.  President,  two 
recent  editorials,  one  entitled  "Red  Pow- 
er Grows"  and  a  second  entitled  "Focus 
on  Defense"  appeared  on  the  editorial 
pages  recently  in  two  outstanding  news- 
papers in  the  South. 

The  first  editorial,  "Red  Power  Grows" 
appeared  in  the  September  13  issue  of 
the  Aiken  Standard  newspaper,  Aiken, 
S.C.  The  editorial  pointed  out  the  de- 
cisive and  spiraling  Soviet  military  build- 
up and  took  particular  note  of  the  ab- 
sence of  recent  arms  control  negotiation 
progress. 

The  second  editorial,  "Focus  on  De- 
fense' appeared  in  the  September  13  is- 
sue of  the  Augusta  Chronicle  newspaper, 
Augusta,  Ga.  It  noted  recent  warnings  by 
Lt.  Gen.  Daniel  Graham  relative  to  the 
big  Soviet  buildup  and  noted  as  well  the 
reluctance  of  Congress  to  more  ade- 
quately respond  to  this  challenge. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  of  these  editorials  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From   the  Aiken    <S.C.)    Standard, 

Sept.  13.  1976) 

Red  Povver  Grows 

Uninhibited  by  agreements  with  the 
United  States  limiting  strategic  weapons, 
the  Soviet  Union  has  embarked  on  a  crash 
program  to  further  Increase  its  superiority 
in  conventional  and  regional  nuclear  forces. 
"There  is  no  emerging  threat  In  Asia  or 
from  NATO  that  would  Justify  this  massive 
Soviet  Investment,"  according  to  Dr,  Fred 
C.  Ikle.  director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency,  In  a  speech  de- 
livered Aug    31   in  Los  Angeles. 

Dr  Ikle  disclosed  that  the  Soviet  Union 
Is  introducing  a  brand  new  regional  ballistic 
missile,  which  has  multiple  Independently 
targeted  warheads  (MIRVs),  The  USSR  Is 
deploying  Its  new  Backfire  bomber,  which 
It  contends  is  Intended  for  regional  m'sslons 
only 

He  warned  that  success  in  the  current 
strategic  arms  limitations  talks  (SALT) 
would  do  nothing  to  stop  the  growth  of 
Soviet  regional  forces.  SALT  Is  designed  to 
balance  the  intercontinental  forces  of  the 
two  superpowers. 

"But  at  the  very  time  that  we  bend  every 
effort  to  curb  these  two  gigantic  lorces," 
he  said.  'Russia's  strength  In  regional  nu- 
clear bombers  and  missiles  grows  like  a 
towpiiug,  dark  cloud  over  Europe  and 
Asia." 

We  have  already  expressed  our  view  of  the 
foolishness  of  arms  limitations  talks  with 
the  Soviet  Union  that  do  not  cover  the 
whole  spectrum  of  military  force.  In  one 
sen^p,  agreements  in  the  narrow  area  of 
intercontinental  weapons  are  worse  than  no 
acreements  at  all.  In  that  they  tend  to  lull 
the  American  people  into  a  false  sense  of 
security. 

The  overwhelming  numerical  superiority 
of  Soviet  ships,  tanks,  planes  and  other  com- 
bat forces  may  or  may  not  be  balanced  by 
the  higher  quality  of  tj.s.  men  and  material. 
We  are  troubled  by  reports  that  continue  to 


surface  about  alleged  deficiencies  in  the  all- 
volunteer  force  that  Is  one  of  the  more 
questionable  legacies  of  the  post-'Vletnam 
era.  But  when  that  Soviet  numerical  supe- 
riority Is  backed  up  by  a  "towering,  dark 
cloud"  of  regional  nuclear  force,  It  Is  time 
that  Americans  wake  up  to  the  dangers  Into 
which  they  have  been  led. 

Any  Intelligent  assessment  of  the  military 
Imbalance  now  existing  in  Europe  would 
have  to  concede  enormous  advantage  to  the 
Red  Army  In  any  future  war  there.  Fur- 
ther, the  Soviet  na'vy  today  possesses  the 
undoubted  power  to  sever  the  great  ocean 
highways  over  which  Europe's — and  Amer- 
ica's— absolutely  vital  oU  supplies  move. 

In  our  view,  we  are  gambling  heavily  on 
(1)  Russian  good  intentions,  and  (2)  the 
credibility  of  our  own  willingness  to  ful- 
fill a  mutual  suicide  pact  with  the  Soviet 
Union  on  that  Inevitable  day  when  your  bluff 
Is  called.  That  a  nation  so  rich  should  have 
so  limited  Its  options  Is  the  height  of  folly. 

|From  the  Augusta  Chronicle,  Sept.  13,  1976) 
Focus    ON    Defense 

When  the  former  chief  of  the  Defense  In- 
telligence Agency,  Lt.  Gen.  Daniel  O.  Graham, 
says  that  the  Soviet  Union  in  the  past  decade 
has  gone  from  224  intercontinental  ballistic 
missiles  to  more  than  1,600,  In  sea-launched 
missiles  It  has  gone  from  29  to  around  800, 
and  In  nuclear  warheads  it  has  gone  from  390 
to  approximately  3,500,  It  is  apparent  that  he 
has  already  come  to  accept  a  premise  which 
would  have  been  considered  unthinkable  only 
a  few  years  ago. 

That  premise  is,  of  course,  that  the  United 
states  can  accept — as  the  basis  of  a  livable  if 
armed  peace — simple  parity  rather  than  supe- 
riority in  deterrent  weaponry  vis-a-vis  the 
Kremlin. 

And,  most  frightening,  this  comes  at  a  time 
when  all  the  indicators  are  that  America  now 
needs,  as  perhaps  never  before,  to  retain  a 
clear  superiority — both  in  nuclear  arms  and 
in  the  more  conventional  types.  Indicators 
such  as: 

The  complaint  by  General  Graham  and 
others  that  America  has  fallen  from  being 
600  ahead  in  ICBMs  to  approximately  600  be- 
hind, and  from  2,900  tactical  aircraft  ahead 
of  the  Russians  to  more  than  350  behind  in 
the  past  10  years. 

The  disclosure  by  one  top  Ford  Administra- 
tion official  that  the  Soviet  Union  today 
spends  more  money  for  arms  than  any  other 
nation  in  the  world  since  the  Second  World 
War.  The  Soviet  Union's  Communist  bosses 
now  spend  20  per  cent  or  more  of  their  Gross 
National  Product  (GNP)  on  arms.  By  con- 
trast, America  Is  allocating  Just  over  5  per 
cent  of  our  GNP  to  defense.  And,  according 
to  this  official,  during  the  past  10  years  the 
Soviet  Union  has  outspent  the  United  States 
in  virtually  every  military  capacity. 

Reports  from  other  quarters  that  the  most 
worrisome  aspect  of  the  Soviet  Communist 
strategy  is  their  civil-defense  program.  It  ap- 
parently Is  a  high  priority,  with  a  budget  of 
more  than  $1  billion  a  year.  Furthermore,  it 
is  estimated  that  some  20  million  young  Rus- 
sians receive  some  form  of  civil  defense  train- 
ing every  summer  as  part  of  annual  "war 
games."  This  Is  compared  to  the  United  States 
civil  defense  program,  which  gets  little  money 
and  Is  In  sad  shape. 

It  seems  to  us  that  the  clear  and  present 
need  for  the  United  States  Is  to  upgrade, 
without  delay.  Its  nuclear  and  conventional 
armaments  to  the  point  of  not  mere  parity, 
but  clear  superiority.  Americans  should  de- 
mand that  the  Democratic-controlled  Con- 
gress apply  every  dollar  It  can  spare  into  the 
rebuilding  of  a  U.S.  fleet  that  Is  rapidly  fall- 
ing Into  obsolescence  and  the  upgrading  of 
nuclear  defenses  that  apparently  already  are 
outgunned. 
The  American  people  should  also  demand 


that  the  B-1  bomber  program  be  funded  as 
quickly  as  possible.  For,  as  General  Graham 
states,  replacement  of  America's  aging  B-52 
fleet  with  the  ultra  modern  B-l  will  help  im- 
mensely because  it  will  force  Moscow  to  keep 
spending  heavily  on  air  defenses.  This  is  one 
of  the  reasons,  the  general  further  states,  the 
B-l  is  the  weapons  the  Reds  have  tried  hard 
to  eliminate  in  the  ongoing  Strategic  Arms 
Limitation  Talks. 

The  need  may  be  answered  in  full  recogni- 
tion of  Its  urgency — unless  the  present  spirit 
of  acquiescence  moves  America  a  further  step 
backward  to  accommodate  a  little  arms  in- 
feriority in  the  mistaken  belief  that,  like 
a  "little  Inflation,"  it  will  be  "good"  for  us — 
at  which  point  we  are  undone. 


SLUDGE:    WHAT   ARE   WE   GOING 
TO  DO  WITH  IT? 

Mr.  PROXMIRE,  Mr,  President,  as  you 
and  my  colleagues  know,  the  Federal 
Government  has  made  an  enormous  in- 
vestment in  the  construction  of  waste 
water  treatment  facilities  in  the  States, 
the  latest  coming  in  the  form  of  a  $480 
million  appropriation  for  additional 
waste  treatment  construction  grants,  au- 
thorized under  title  III  of  the  Public 
Works  Employment  Act  of  1976,  and  ap- 
propriated in  H.R.  15194,  the  Public 
Works  Employment  Appropriations  Act. 
To  date,  well  over  $18  billion  has  been 
authorized  for  these  important  and  nec- 
essary sewer  facilities — facilities  that 
most  of  us  agree  are  desperately  needed 
in  our  States. 

Ironically,  as  Daniel  Rapoport  points 
out  in  an  alarming  article  in  the  Sep- 
tember 11  issue  of  the  National  Journal's 
environment  report,  the  construction  of 
more  and  better  sewer  treatment  plants 
has  led  to  the  increasingly  serious  prob- 
lem of  what  to  do  with  the  almost  300 
million  tons  of  sludge  that  is  produced 
every  year  in  and  around  our  cities  and 
towns.  I  am  proud  to  say  that  for  nearly 
a  half  century  the  city  of  Milwaukee  has 
been  tackling  its  sludge  disposal  prob- 
lem, in  part,  by  packaging  the  dried 
sludge  and  selling  it  as  Milorganite — a 
natural  organic  fertilizer.  But  as  Dr. 
Rapoport  illustrates,  even  this  resource- 
ful and  profitable  method  of  disposing  of 
sludge  has  its  drawbacks  and  further  re- 
search is  necessary  in  order  to  stem  this 
snowballing  problem  of  sludge  manage- 
ment. 

Mr.  President,  I  have  taken  many  an 
agency  to  task  for  its  failure  to  use  its 
valuable  research  and  development  dol- 
lars to  address  our  most  pressing  national 
needs,  and  I  am  certainly  not  suggest- 
ing that  these  already  inflated  R,  &  D. 
budgets  be  increased  over  present  levels 
to  tackle  this  substantial  sludge  disposal 
and  management  phenomena.  However, 
I  do  feel  that  here  is  an  opportunity  for 
our  scientific  and  environmental  research 
agencies  to  tackle  a  significant,  urgent, 
national  problem,  and  hopefully  come  up 
with  results  that  the  average  American 
taxpayer  can  touch  and  see.  Our  research 
agencies  should  reassess  their  funding 
priorities  and  focus  more  of  their  re- 
search efforts  on  problems  such  as  this 
rather  than  throw  money  at  the  study  of 
"why  people  fall  in  love"  and  "clench 
their  jaws,"  or  other  similar  pro.iects 
where  the  results  will  never  be  concrete 
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or   particularly   useful   to   the   average 
American  citizen. 

Mr.  President,  we  all  want  clean  water, 
streams,  and  lakes.  The  mounting  growth 
of  sludge  indicates  that  we  are  getting 
what  we  are  paying  for  Now  our  efforts 
should  begin  to  focus  on  what  to  do  with 
the  sludge  we  have  created  as  the  by- 
product of  our  environmental  cleanup 
campaign. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Dr.  Rapoport's  ar- 
ticle be  printed  in  the  Record,  and  I  urge 
my  colleagues  to  give  careful  considera- 
tion to  the  issue  raised. 

There  being  no  objection,  the  article 
was  ordered  lo  be  printed  in  the  Record. 
as  follows: 

Sludge— Now  Th.\t  We  H.^ve  Got  It,  Wh.^t 

Are  We  Going  To  Do  With  It? 

(By  Daniel  Rapoportl 

And  now  comes  sludge.  The  unsightly  and 
often  odorovis  residue  of  treated  sewage  Ls 
the  newest  and  fastest  growing  environ- 
mental problem  facmg  American  cities  and 
towns.  It  Is  also  the  most  ironic. 

Sludge's  very  existence  is  a  sort  of  good 
news-bad  news  joke.  The  good  news  Is  that 
we  wouldn't  have  a  sludge  crisis  If  we  weren't 
doing  such  an  Improved  Job  of  de-poUutlng 
the  waterways.  The  bad  news,  of  course.  Is 
that  the  more  efficient  a  community's  sew- 
age treatment  facility,  the  more  .sludge  it 
has  left  to  di.spo.se  of.  And  finding  acceptable 
places  and  ways  to  get  rid  of  sludge  Is  driving 
sanitation  engineers  wild. 

Traditional  methods  of  kludge  disposal  are 
coming  under  attack  from  government 
agencies  as  well  as  ordinary  citizens.  Their 
objections  range  from  a  seemingly  e.soterlc 
concern  about  the  heavy  metals  found  In  tn- 
dustrlal  sludge  to  a  mundane  annoyance 
over  the  smells  emanating  from  sludge 
lagoons. 

At  the  same  time,  the  volume  of  sludge  Is 
almost  literally  reaching  near-mouut.iinous 
heights.  According  to  one  federal  estimate, 
the  United  States  is  producing  aImo.st  300 
million  tons  of  wet  sludge  a  year.  It  has  to 
be  put  somewhere:  either  m  the  ocean.  In  the 
air  (through  burning)  or  on  the  land.  Sludge 
management  officials  have  concluded  that 
because  of  environmental  and  health  reasons, 
the  first  two  options  are  no  longer  acceptable. 
As  a  result,  more  sludge  Is  being  put  on  the 
land,  where  more  people  are  le.irning  about 
it. 

"The  quantity  Ls  growing  and  the  aware- 
ness Is  growing."  said  Joseph  B  Farrell,  a 
sludge  management  research  offi:ial  with 
the  Environmental  Protection  Agency  (EPA). 

In  some  ways.  Washington  Is  lagging  be- 
hind the  rest  of  the  country  when  it  comes 
to  sludge  awareness.  The  federal  govern- 
ment's Interest  in  sludge  Is  conc^ntr.ited  on 
research  Into  new  methods  of  disposal  and 
enforcement  of  res'nctlons  on  current  tech- 
:,lques.  But  there  Is  little  evidence  that  any- 
one of  Influence  In  the  .Administration  has 
decided  that  the  time  has  come  to  treat 
sludge  separatelv  from  the  general  problem 
of  sewage  disposal,  to  pull  together  the  In- 
dividual agencv  approaches  to  sludce  man- 
aeement  and  to  launch  a  goverr.meiit-wlde 
attack  on  the  problems 

THE    PROBLEM 

In  Congress,  a  few  Members,  mostly  from 
the  Northeast,  recently  Introduced  legisla- 
tion on  sludge  disposal.  But  no  committee 
hearings  have  been  held  exclusively  on  the 
sublect.  As  a  matter  of  fact.  Congress  seems 
confused  over  where  to  put  sludge.  A  staff 
member  of  a  House  subcommittee  recently 
told  a  reporter  she  wasn't  sure  whether  sludge 
■was  a  solid  or  a  liquid  waste,  and  therefore 
couldn't  tell  a  caller  which  committee  held 
legislative  Jurisdiction  over  It.  A  similar  dls- 


put-e    e.xlsts    In    the    Administration,    where 
EPA's  solid  waste  and  wastewater  offices  are 
conducting  what  one  participant  described  as 
a  minor    "turf  fight"  over  sludge. 
Hoic  it  brgan 

The  bureaucratic  dispute  Is  understand- 
able. Sludge  Is  a  liquid  .?u."penslon  of  the 
solid  mitters  removed  from  wa.i^tewater.  Be- 
fore 1972,  It  was  not  a  major  national  waste 
disposal  problem.  Itie  solid  matter  taken 
from  wastewater  during  sewage  treatment 
didn't  amount  to  that  much. 

Then,  four  years  ago.  Congress  passed  land- 
marii  legislation  amending  the  Water  Pollu- 
tion Control  Act  (36  Stat.  816).  The  legisla- 
tion set  clean  water  goals  for  the  nation  and 
provided  the  means  and  funds  for  reaching 
then.  The  heart  of  the  program  was  a  re- 
quirement that  municipal  ■.v.tstew..ter  be  put 
through  a  secondary  level  of  .sewaee  treat- 
ment, one  that  would  remove  the  dl:ssolved 
pollutants  that  had  escaped  the  .screening 
and  .~ettllng  process   of   primary   treatment. 

Before  1972.  a  municipality  would  empty 
dirty  water  into  the  nearest  available  bodv 
ui  water  The  sludge  left  over  ended  up  being 
buried,  stored  In  lagoons,  dumped  Into  bays 
and  oceatis  or  occasionally  burned 

"The  public  works  director  would  pile  it 
up  somewhere  and  hope  that  he'd  get  pro- 
moted or  transferred  so  he  could  leave  the 
ultimate  disposal  problem  to  his  succe.ssor,  ' 
said  a  long-time  observer  of  sludge  manage- 
ment efforts. 

But  after  1972.  It  became  difficult  to  Ig- 
nore sludge.  Streams  and  lakes  were  growing 
cleaner,  but  sludge  repositories  were  filling 
up.  The  cities  turned  to  other  "solutions." 
Ocean  dumping 

"For  35  years,  Philadelphia  stored  its 
sludge  In  lagoons  until  It  realized  that  It 
could  dump  It  In  the  ocean,"  said  a  federal 
sludge  specialist 

Philadelphia  Is  not  the  only  city  using  the 
ocean  for  sludge  dumping.  So  are  New  York 
City.  Boston,  Los  Angeles  and  metropolitan 
areas  of  New  Jersey.  But  the  days  of  dump- 
ing large  amounts  of  sludge  into  the  ocean 
are  drawing  to  a  close. 

After  a  number  of  incidents  In  recent  years 
in  which  traces  of  sludge  showed  up  on  Long 
Island  beaches,  the  EPA  ordered  New  York 
City  and  more  than  100  other  comnumities 
and  commercial  haulers  to  cea.se  dumping 
sludge  In  the  Atlantic  Ocean  by  1982.  For 
approximately  45  years,  communities  have 
been  barging  their  sludge  to  the  New  York 
Bight,  an  area  about  12  miles  oft  the  shores 
of  New  Jersey  and  Long  Island.  Philadelphia, 
meanwhile,  has  been  given  a  similar  deadline 
by  which  It  has  to  halt  Its  disposal  of  sludge 
in  the  ocean. 

For  a  while,  some  thought  had  been  given 
to  carrying  the  sludge  farther  out  Into  the 
ocean,  to  a  point  where  it  was  unlikely  to 
i"ind  Its  way  back  to  the  beaches.  But  federal 
scientists  ruled  out  that  option  because  of 
sludge's  danger  to  marine  life 

The  East  Coast  experience  has  convinced 
most  sludge  management  experts  tiiat  the 
ocean  is  out  as  a  disposal  area.  Similarly,  na- 
tional efforts  aimed  at  combating  air  pollu- 
tion as  well  as  prohibitive  costs  have  sharply 
reduced  the  feasibility  of  traditional  sludge 
burning  methods. 

Lr.jid  disposal 

Because  sludge  contains  so  much  water, 
enormous  amounts  of  heat  have  to  be  gener- 
ated to  reduce  It  to  a  relatively  dry  state. 
Before  the  Arab  oil  embargo  of  1973.  in  the 
days  when  energy  in  America  was  cheap,  the 
burning  of  sludge  made  sense  But  with  fuel 
costs  soaring,  and  with  municipalities  forced 
to  equip  their  Incinerators  with  expensive  air 
pollution  control  equipment.  Incineration  has 
become  less  economical. 

The  land  Is  where  most  sludge  historically 
has  been  dumped,  and.  In  the  opinion  of  most 
experts,  it  Is  the  place  where  It  vvill  continue 


to  be  dumped.  But  It  won't  be  done  In  the 
same  way 

Traditionally,  land  disposal  of  sludge  first 
has  Involved  subjecting  It  to  a  process 
through  which  most  of  sludge's  organic  mat- 
ter is  stabilized  and  the  worst  of  Its  odors 
masked  It  is  then  transported  to  a  site  where 
it  is  plowed  into,  laid  out  or  sprayed  onto 
the  soil.  If  the  sludge  contains  a  substantial 
amount  of  water  and  the  same  site  Is  used 
over  and  over  again,  the  area  turns  Into  a 
lagoon  If  the  sludge  Is  relatively  dry  or  If  It 
Is  spread  out  through  a  nozzle  over  large 
area,?,  the  soil  will  be  given  a  chance  to  ab- 
sorb the  moisture. 

One  of  the  problems  with  land  disposal  has 
been  the  availability  of  land.  As  urban  areas 
continue  to  expand,  usable  sites  diminish. 
Land  also  becomes  increasingly  expensive. 

Another  difficulty  Is  posed  by  the  aesthetic 
objections  to  sludge.  Peopie  do  not  like  living 
near  sludge  sites.  Sanitation  engineers  say 
that  disinfecting  sludge  does  not  always  help 
because  people  often  are  not  willing  to  ac- 
cept the  idea  of  living  In  the  vicinity  of 
sludtte.  which  they  broadly  equate  with 
sewage. 

Some  of  the  more  imaginative  methods  of 
sludge  disposal  are  also  facing  criticism. 

Chicago  does  not  have  an  ocean  In  which 
to  dump  its  sludge,  and  it  is  not  using  Lake 
Michigan  as  a  substitute.  Instead,  the  city 
and  Cook  County  have  been  employing  what 
they  regard  as  sensible  and  Innovative  alter- 
natives— 200  miles  away.  In  Fulton  County, 
111.,  corn  Is  being  grown  on  soil  enriched  by 
Cook  County  sludge,  and  Chicago  sludge  Is 
also  being  evaluated  for  use  In  filling  the  ugly 
scars  left  by  strip  mining. 

But  now  objections  are  being  raised  to  the 
Chicago  approach,  as  well  as  to  similar  tech- 
niques utilized  by  other  cities  that  want  to 
capitalize  on  the  valuable  fertilizer  properties 
of  sUidge.  (For  40  years.  Milwaukee  has  been 
drying  and  packaging  its  sludge  and  selling  it 
as  MUorganlte.  "the  natural  organic  fertili- 
zer." ) 

As  ecologically  commendable  as  they  may 
be,  these  methods  of  .sludge  disposal  carry 
some  possible  dangers  unless  they  are  care- 
fully controlled.  'There  are  three  principal 
problems:  nitrate  pollution  of  the  ground 
water;  heavy  metal  contamination  of  crops 
grown  on  sludge-fertilized  fields;  and  infec- 
tion of  soil  and  ground  water  by  viruses, 
bacteria  and  other  living  organisms  found  lu 
the  human  waste  that  constitutes  most  mu- 
nicipal sludge  deposits. 

SOME    SOLtJTIONS 

Research  into  new  sludge  disposal  tech- 
niques, most  of  It  federally  funded,  Is  aimed 
at  finding  methods  that  eliminate  dangers, 
satisfy  aesthetic  considerations  and  are  eco- 
nomically feasible.  Informal  coordination  be- 
tween the  agencies  has  largely  avoided  dupli- 
cation of  effort. 

PijTOlysis 

EPA.  for  example,  has  been  concentrating 
on  a  method  called  pyrolysls  Basically,  the 
technique  calls  for  subjecting  sludge  to  a 
combustion  process  without  air  or  with  very 
little  air— slntllar  to  the  process  that  cre- 
ates charcoal.  Its  main  advantage  Is  that  it 
win  reduce  appreciably  the  sludge  mass.  Its 
drawback,  at  the  moment.  Is  the  amount  of 
eners^y. — and  the  accompanying  costs — re- 
quired. 

Composting 

The  Agriculture  Department,  has  directed 
Its  attention  to  composting,  where  sludge  Is 
mixed  with  wood  chips  and  turned  over  in 
much  the  same  way  that  a  gardener  produces 
compost  from  leaves  and  other  yard  matter. 
The  Agricultural  Research  Service  Is  con- 
ducting experiments  at  Its  BeltsvlUe.  Md. 
station,  and  Is  also  monitoring  the  actual 
performance  of  sludge  composting  operations 
In  Bangor,  Maine  and  Durham,  N.H.  Eliot 
Epstein,  a  soil  scientist  at  the  research  serv- 
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Ice,  said  the  result  so  far  are  good.  The  $50 
a  ton  that  the  technique  costs  Bangor,  he 
said.  Is  partly  offset  by  the  compost  with 
which  the  city  can  fertilize  Its  parks  and 
other  public  lands. 

The  drawback  to  composting  Is  the  amount 
of  land  that  large  cities  would  have  to  set 
aside.  The  present  cost  is  also  relatively  high, 
but  that  might  become  less  objectionable  as 
Americans  get  used  to  expensive  disposal 
methods. 

Soil  injection 

At  the  National  Science  Foundation,  re- 
search is  directed  at  soil  Injection.  Wet 
sludge  is  piped  or  trucked  to  a  disposal  site, 
where  it  Is  then  pumped  Into  a  tractor-like 
device  that  squirts  the  sludge  Into  the  soil 
and  mixes  It  with  the  dirt.  The  land  thus 
is.  In  effect,  cultivated  with  sludge.  The  city 
of  Boulder,  Colo,  is  using  such  a  system. 

Research  at  Colorado  State  University, 
where  the  soil  injection  system  was  devel- 
oped, say  that  the  danger  of  crop  contam- 
ination can  be  avoided.  Heavy  metals  in  the 
sludge,  for  example,  can  be  neutralized  by 
regulating  the  soil  pH  (or  alkaline  level), 
researchers  say.  At  the  ultimate  point,  crop 
contamination  can  be  avoided  simply  by  not 
growing  crops  on  the  disposal  site. 

In  a  related  project,  the  science  founda- 
tion Is  funding  a  research  project  at  Deer 
Island  in  Boston  Harbor,  where  sludge  is 
being  Irradiated  by  high  energy  electrons. 
The  object  Is  to  1.111  the  viral  and  bacterial 
agents  In  sludge,  rendering  It  safe  for  injec- 
tion Into  the  soil. 

Dr.  Edward  H.  Bryan,  who  oversees  the 
foundation's  sludge  management  research, 
contends  that  the  two  processes  together  are 
sound  from  an  economic  as  well  as  a  tech- 
nological point  of  view.  The  Irradiation  fa- 
cility, he  said,  can  be  constructed  for  about 
$500,000 

Together  with  the  soil  injection  process. 
l-.p  said,  a  community  could  handle  sludge  at 
a  cost  of  less  than  $30  a  ton.  Bryan  said  this 
is  cheaper  than  any  of  the  other  prospective 
alternatives. 

The  negative  aspects  to  the  NSF  approach 
center  on  the  familiar  problems  of  prevent- 
ing contamination  of  the  soil  and  of  assuring 
absolute  safety  at  the  Irradiation  facility. 
Federal  spending 

In  total,  the  federal  government  is  spend- 
ing less  Than  $3  million  this  year  on  sludge 
m.magement  research.  In  terms  of  the  scope 
of  the  problem,  this  Is  not.  In  the  opinion  of 
many  experts,  very  much  money. 

But  It  nevertheless  reflects  a  greater  rec- 
ognition of  the  problem  that  can  be  found 
in  Congress.  Capitol  Hill  has  been  extremely 
slow  to  respond  to  sludge  problems.  Reps. 
John  W.  Wydler,  R-N.Y.,  and  James  J,  How- 
ard. D-N.J..  have  introduced  legislation 
iHR  14775.  HR  15163)  on  the  subject,  but  for 
tiie  most  part  the  measures  are  directed  to- 
ward the  specific  sludge  disposal  crisis  faced 
by  New  York  and  New  Jersey  communities. 
Drinan's  bill 

The  only  Member  to  propose  a  total  as- 
sault on  sludge  has  been  Rep.  Robert  F. 
Drinan.  D-Mass..  author  of  the  Sludge  Man- 
acement  Act  of  1976.  The  bill  (HR  14862), 
which  has  attracted  30  co-sponsors,  would 
authorl/e  a  major  researr-h  and  development 
program  on  sludee  disposal  and  establish 
ticht  federal  regulations  on  current  sludge 
disposal  methods. 

Drinan  does  not  foresee  any  action  on  his 
bill  this  year.  But  he  Is  optimistic  that  the 
next  Congress  will  give  it  serious  considera- 
tion Feliow  Members,  he  said,  are  beginning 
to  discover  sludge  problems  back  home. 

Nevertheless,  Drinan  views  sludge  manage- 
ment as  "an  Idea  whose  time  has  not  quite 
come."  He  laments  this  because,  he  said,  the 
problem  has  reached  near  crisis  proportions. 
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City  views 

Drinan's  view  apparently  is  shared  by  the 
nation's  metropolises.  In  a  survey  conducted 
for  the  Urban  Consortium  for  Technical  Al- 
ternatives, an  organization  of  the  33  largest 
cities  and  urban  counties,  the  nonprofit  Pub- 
lic Technology  Corp.  asked  local  ofliclals  what 
they  considered  the  10  most  pressing  en- 
vironmental and  energy  problems  facing 
their  communities. 

Two  of  the  10  problems  dealt  with  sludge — 
removing  it  from  sewage  and  keeping  It  from 
seeping  Into  drinking  water  supplies. 

A  member  of  the  Metropolitan  Sanitary 
District  of  Greater  Chicago  expressed  his 
frustration  with  the  sludge  problem  more 
pungently.  Coping  on  one  hand  with  the  un- 
relenting sludge  production  of  six  million 
persons  and  facing  simultaneously  the  grow- 
ing restrictions  on  what  to  do  with  It.  he 
warned  that  a  solution  had  better  be  devised 
quickly. 

"Or  else,"  he  warned,  "some  day  the  peo- 
ple of  Chicago  are  going  to  flush  their  toilets 
and  nothing  Is  going  to  happen." 


TRIBUTE  TO  MIKE  MANSFIELD 

Mr.  METCALP.  Mr.  President,  for 
more  than  four  decades,  I  have  had  the 
good  fortune  to  know  Mike  Mansfield. 
I  have  known  him  as  a  teacher,  as  an 
administrator  in  the  same  college  in 
which  I  was  a  student,  as  my  Represent- 
ative In  Congress  when  I  was  in  the  serv- 
ice, as  a  fellow  Montanan  in  the  Congress 
of  the  United  States — both  as  his  suc- 
cessor in  the  House  of  Representatives, 
and  for  the  past  14  years  as  his  colleague 
in  the  Senate — but  above  all  and  more 
than  all  that,  I  have  known  him  as  a 
valued  friend. 

I  join  with  Members  of  the  Senate  in 
their  genuine  regret  that  we  are  losing  a 
leader  who  has  brought  us  through  so 
many  crises.  I  join  the  people  of  America 
in  deploring  the  fact  that  a  significant 
and  important  public  servant  is  retiring 
from  public  life,  but  I  add  to  these  the 
sorrow  in  parting  from  an  old  friend.  No 
longer  will  Mike's  and  my  paths  cross  as 
we  move  about  Montana;  no  longer  will 
there  be  a  little  wave  and  a  smile  on  the 
floor  of  the  Senate.  As  we  go  our  sepa- 
rate ways  there  will  be  more  and  more 
memories  of  a  warm  and  sympathetic 
relationship. 

Donna  and  I  wish  Maureen  and  Mike 
all  the  health  and  happiness  in  their  new 
life. 


ON  SPENDING  $4.30  FOR  CONGRESS 

Mr.  THURMOND.  Mr.  President,  I  read 
with  interest  an  editorial  in  the  Septem- 
ber 16  Issue  of  the  Georgetown  Times  of 
Georgetown,  S.C,  concerning  congres- 
sional spending. 

"On  Spending  $4.30  For  Congress"  by 
Lawrence  L.  McConnell,  one  of  the  finest 
up-and-coming  young  editors  in  the 
country,  is  an  eloquent  indictment  of 
wasteful  Federal  spending.  The  George- 
town Times  has  been  serving  coastal 
South  Carolina  since  1797.  Its  editorials 
are  a  faithful  index  of  the  feelings  of 
the  people  there,  and  their  feelings  are 
no  different  from  those  of  the  majority 
of  Americans.  This  editorial  expresses  a 
strong  dissatisfaction  with  creeping  fed- 
eralism and  the  burgeoning  Federal  bu- 


reaucracy. It  Is  my  pleasure  to  share 
these  concerns  with  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  McConnell's  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

On  Spending  $4.30  for  Congress 

Four  dollars  and  thirty  cents  doesn't  sound 
like  much.  But  multiply  $4.30  times  every 
man,  woman  and  child  in  the  United  States 
and  you  have  the  amount  that  Congress  now 
spends  on  Itself  annually. 

In  a  study  developed  by  the  Tax  Founda- 
tion, Inc.,  Congress  is  shown  to  have  quad- 
rupled its  own  budget  since  1960.  The  figure 
is  now  approaching  $1  billion — just  for  the 
payToll,  new  agencies  and  operating  costs. 

Compared  to  other  government  spending, 
the  $1  billion  figure  Is  mlnlscule.  But  it  does 
reflect  the  meteoric  growth  in  federal  spend- 
ing since  the  early  1960s.  The  very  group 
responsible  for  that  growth  has  outpaced 
every  other  facet  of  the  federal  bureaucracy. 
The  Congress'  budget  Increased  441  per  cent 
from  1960  to  1976,  while  overall  federal 
spending  ballooned  some  305  per  cent  dtirlng 
the  same  period. 

Compounding  these  distressing  statistics 
is  the  simple  fact  that  the  very  representa- 
tives whom  the  public  relies  upon  to  control 
government  spending  has  no  check,  no  bal- 
ance upon  Itself,  other  than  a  presidential 
veto  or  a  vote  at  the  ballot  box. 

The  Tax  Foundation  summed  up  this  state 
of  affairs  by  commenting  that  the  Congress 
"determines  its  own  budget  which,  under 
law,  must  be  included  in  the  President's 
budget  submission  exactly  as  proposed.  It 
makes  Its  own  rules,  determines  its  own  staff 
and  salary  levels,  provides  Itself  allowances 
and  perquisites  .  .  .  Beyond  this,  each  house 
makes  these  determinations  for  Itself.  When 
the  annual  legislative  appropriation  bill  la 
acted  upon,  the  House  passes  only  upon  its 
own  funds  and  the  Senate  later  adds  In  ap- 
propriations for  Its  operations  and  seldom.  If 
ever,  does  either  body  challenge  the  opera- 
tions of  the  other." 

In  reviewing  this  report  In  an  election 
year,  Georgetonlans  should  be  wary  of  cam- 
paign rhetoric  about  cutting  out  waste  and 
reducing  spending  in  the  federal  govern- 
ment. It  all  sounds  very  nice,  but  we're  afraid 
Congress  has  gotten  to  the  point  at  which 
it — like  the  federal  government — feeds  upon 
Itself. 

It  will  require  more  than  halfhearted 
promises  to  "cut  spending"  or  "balance  the 
budget"  or  "eliminate  waste."  It  will  take  the 
united  determination  of  all  Americans  to  de- 
mand that  their  representatives  give  them 
less  government  instead  of  more.  And  with 
a  mandated  balanced  budget — not  the  prom- 
ise of  one — less  government  means  less  taxes. 

The  alternative  to  that  course  is  increas- 
ingly higher  rates  of  taxation  on  an  already 
overburdened  American  lower  middle  and 
middle  class.  If  that  taxation  reaches  the 
point  at  which  It  is  considered  by  many 
Americans  to  be  intolerable,  we  shudder  to 
Imagine  what  the  consequences  might  be. 


EFFECTS  OF  TAR  AND  NICOTINE  IN 
CANCER 

Mr.  HUDDLESTON.  Mr.  President, 
during  the  hearings  earlier  this  year  by 
the  Health  Subcommittee  of  the  Labor 
and  Public  Welfare  Committee  on  the 
National  Health  Research  and  Develop- 
ment Act  introduced  by  Senators  Ken- 
nedy and  Hart,  testimony  was  presented 
by  Dr.  R.  H.  Rigdon,  formerly  a  profes- 
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sor  of  pathology  at  the  University  of 
Texas  Medical  Branch  at  Galveston.  In- 
advertently, Dr.  Rigdon's  statemei'it  was 
omitted  from  the  hearing  record. 

His  long  experience  and  expertise  in 
the  field  of  pathology  make  his  state- 
ment pertinent  to  the  controversy  about 
the  effects  of  tars  and  nicotine  m  cig- 
arette smoke. 

I  ask  unanimous  consent  that  the  testi- 
mony of  Dr.  Rigdon  be  printed  m  the 
Record. 

There  being  no  objection,  the  testimony 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

.St\tfme.vt  of  Dr   R.  H   Rigdon 

I  am  R  H  Rigdon,  recently  retired  Pr)- 
fes.sor  of  Pathology  at  the  University  oi  Texas 
Medical  Branch  at  Galveston  I  received  niv 
degree  In  Medicine  from  Emory  Unlver,<;lt> 
In  193:  My  postgraduate  training  was  ob- 
tained at  Duice  University.  In  addition  to  the 
University  of  Te.xas.  I  have  been  on  tlie  medi- 
cal itati  of  various  universities,  including 
Vanderbllt.  Tennessee  and  Arkansas.  I  am 
certtfied  by  the  American  Board  of  P.i- 
tbologjv 

I  have  read  the  bill  recently  Introduced  by 
Senator^  Hart  and  Kennedy  entitled  the 
'National  Health  Research  and  Development 
Act  "  and  would  like  to  offer  my  comments 
about  the  claim  that  "over-.vhelmir.s  .scien- 
tific evidence  exists  that  the  harmful  factors 
contained  In  cigarette  smoke  are  tars  and 
nicotine  ■■ 

In  I96P.  and  arain  in  1972  I  presented  to 
Congress  my  views  on  smoking  and  health 
On  both  occasions  I  e.xpressed  the  opinion 
that  it  had  not  been  scientifically  established 
that  tobacco  smoke  is  hazardous  or  harmful 
to  human  smokers  My  opinion  was  based 
upon  several  ob";ervations.  which  can  briefly 
bo  -iimmarlied  a*  follows 

1.  Health  claims  about  the  effects  of  to- 
bacco smoke  In  man  are  based  largely  upon 
statistical  associations  without  confirming 
scientific  evidence. 

2.  There  is  a  lack  of  persuasive  experimen- 
tal datLt  referable  to  possible  effects  of  cig- 
arette smoke  and  Its  components  In  mv  work 
with  White  Peking  Ducks,  I  was  unable  to 
produce  cancers  in  the  respiratory  tract  with 
tobacco  smoke  condensate  ("tar").  However. 
I  was  able  to  produce  such  cancers  with  other 
substances,  such  as  methylcholanthrene,  not 
found  in  tobacco  smoke. 

3  My  experimental  work  with  animals,  and 
particularly  my  recent  experiments  with 
polyurethane,  emphasize  the  wide  variations 
that  exist  in  the  reactions  of  different  ani- 
mal species  to  the  same  agent  Therefore, 
while  animal  experimentation  Is  a  helpful 
tool  for  use  It  understanding  the  possible 
effects  of  variotis  a?ents  results  in  animals 
cannot  be  automatlcaly  extrapolated  to  hu- 
mans. 

4.  It  has  never  been  scientifically  estab- 
lished that  compounds,  such  as  benzo(a)py- 
rene  as  found  in  tobacco  smoke  are  hazard- 
ous to  human  smokers  Nor  has  ir  ever  been 
shown  that  the  benzoi  aipyrene  in  charcoal 
broiled  steaks  and  other  common  foods  pro- 
duce cancer  in  humans 

Since  I  expressed  mv  views  to  Congress  in 
1972.  I  have  not  seen  anv  medical  data  which 
would  change  my  opinio:!  that  tobacco  smoke 
has  Tiof  been  shown  to  be  hazardous  to  hu- 
man smokers  Nor  has  it  ever  been  scientifi- 
cally established  that  "tar"  and  nicotine  pro- 
duce disease  in  smokers 

In  conclusio"..  It  is  my  opinion  that  there 
is  no  scientific  basLs  for  the  claim  "over- 
whelming scientific  evidence  '  has  shown 
"tars"  and  "nicotine"  to  be  "harmful"  to 
smokers  I  do  s'.ipport.  however,  studies  re- 
ferable to  the  pathogenesis  of  all  cancers  be- 
cause such  data  are  necessary  to  evaluate 
scientifically  what  role.  If  any,  "tar"  and  nic- 
otine  might   play   in    human   cancer. 


FISCAL  YEAR  1977  DEFENSE  BUDGET 

Mr.  GOLX)WATER.  Mr  President,  in 
the  defense  appropriations  bill  for  fiscal 
year  1977,  as  approved  by  the  House- 
Senate  conferees,  a  total  of  $25.6  billion 
IS  allocated  for  obligation  authority  for 
the  Army.  This  is  of  course  without  mili- 
tary construction  authority  but  it  rep- 
resents almost  the  full  $26  billion  re- 
quested by  the  Department  of  Defense. 
The  Association  of  the  U  S.  Army  finds 
that  the  funds  will  provide  adequately 
for  the  Arrays  readiness  requirements 
for  the  comum  year.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  AUSA's  analysis  for  the  defense 
budget. 

There  being  no  objection,  the  amilysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Final  Actidn  on  the  Fiscal  Yiar  1977 
Defense  Bvoget 

House-Senate  conferees  have  completed 
action  on  the  FY  77  Defense  Appropriations 
bill  that  provides  S104.6  billions  for  the  fis'-al 
year  which  begins  October  1st.  The  funds 
approved  are  $2  2  billions  below  the  Defense 
request. 

For  the  Army,  the  completed  action  mean.s 
approval  of  325.6  billion  out  of  a  request  for 
obligation  authority  (less  Mtlr.ary  Construc- 
tion authority)  of  S2e  0  billion.  The  funds 
approved  for  the  Army  will  provide  ade- 
qi. lately  for  its  readiness  requirement.*  for 
the  crmlng  year  Notably.  Operations  and 
Maintenance  account.s  v.ere  funded  more 
fully  this  year  than  in  pas:  years 

AUS.^'s  support  for  realistic  funding  of 
defense  program.s  ha.s  been  both  consistent 
and  persistent.  This  support  has  been  re- 
flected in: 

1.  Testimony  before  the  Congress. 

2.  Responses  to  numerous  Congressional 
requests  for  information  and  opinion 

3  AU.SA  Resolutions,  which  go  to  all  mem- 
bers 'if  Congress 

4.  Position  Papers  and  Fact  Sheets,  which 
go  to  opinion  leaders  In  all  walks  of  life. 

5.  Defense  Report,  the  .AUSA  weekly  col- 
umn, which  is  distributed  to  over  750  news- 
papers. 

6  Letters  and  rther  communications  to 
DOD  and  AUSA  members. 

7.  .\US.\s  coordinated  ^tlons  on  mihtary 
issues  with  other  national\rpanlz,.itions  and 
a.ssociatlons 

Here  are  some  of  the  Congressional  actions 
this  year  on  significant  defense  issues,  to- 
gether with  AUSAs  efforts  to  educate  the 
public  on  these  issues 

I      COMMISSARIES 

Issue:  Administration  efforts  to  make  com- 
mi.ssary  system  self-supporting 

AUSA  View:  Since  1974,  AUSA  has  engaged 
in  an  extraordinary  program  to  educate  the 
public  and  congre.ss  on  the  need  to  retain 
commissary  subsidies.  Both  the  headquarters 
staff  as  well  as  members  from  the  chapters 
In  the  field  have  contributed  to  the  defeat 
of  this  unnecessary  effort  to  reduce  a  fringe 
funding  of  commissary  operations 

2      ENLISTMENT    BONTTS 

Issue:  To  provide  funding  for  increased  en- 
listment incentives,  particularly  for  combat 
arms  skills. 

AUSA  View  Since  the  inception  of  the  Vol- 
unteer Force  In  1970,  AUSA  has  contlnuouslv 
expressed  the  need  for  enlistment  Incentives, 
particularly  in  the  combat  arms  skills,  to  at- 
tract the  necessary  quality  and  quantity  of 
recruits 

Outcome:  The  Congress  has  approved  full 
funding  of  the  program  at  $24  7  million.  It 
has  also  added  $18  3  million  In  anticipation 
of  a  further  retjuest  by  DOD 


3.    RECRUITING 

Issue:  To  provide  advertising  funds  of 
$37.4  million  to  reach  the  high  school  source 
of  recruits. 

AUSA  View:  AUSA  has  consistently  urged 
funding  of  programs  to  reach  and  attract 
the  highest   quality  recruits. 

Outcome:  Congress  approved  $33.0  mil- 
lion of  the  request  but  authorized  $7.0  mil- 
lion for  TDY  pay  to  recruit  unit  canvassing 
aides  who  It  felt  were  more  effective.  Funds 
for  the  aides  were  not  In  the  original  Army 
request. 

4.    I'ERMANENT    CHANGE    OF    STATION     IPCS) 
TRAVEL 

I.ssue.  Provide  funding  necessary  to  main- 
tain normal  rotatitonal  policies 

AUSA  View:  AUSA  has  voiced  continued 
concern  with  efforts  which  save  some  defense 
funds  but  which  have  a  detrlm.ental  effect  on 
soldier  morale  and  career  attractiveness  and 
has  supported  full  funding  of  programs 
which  enhance  Army  service 

Outi-ome:  In  approving  $638.0  million  of 
$690  million  request,  the  Congress  has  de- 
layed Army  efforts  to  return  overseas  tours 
from  their  current  39  month  length  In  Eu- 
rope and  13  month  length  in  Korea,  to  the 
desired  normal  36  months  and  12  months, 
respectively. 

5.    JUNIOR    ROTC 

I;  sue  Increase  m  the  number  of  JROTC 
units  authorized. 

AUSA  View:  AUSA  In  Its  resolutions  has 
been  calling  for  Increa.ses  in  the  number  of 
junior  ROTC  units  nationwide  as  a  means  for 
exerting  a  positive  Influence  toward  all  forms 
of  military  service. 

Outcome  The  total  number  of  units  has 
been  Increased  from  1200  to  1600.  Also  per- 
mitted Is  the  establishment  of  more  than  one 
unit  at  military  Institutes,  which  Increased 
the  choice  of  service  units  that  may  now  be 
offered. 

6.    ONE     PERCENT    ADD-ON    TO    RETIRED    PAT 

Issue:  Administration  efforts  to  eliminate 
the  one  percent  add-on  to  cost  of  living  in- 
creases in   military  retired  pay. 

AUSA  View :  AUSA  has  voiced  strong  oppo- 
sition to  piecemeal  actions  that  would  reduce 
levels  of  military  compensation  directly  or 
Indirectly.  AUSA  has  worked  clo.sely  with 
agencies  sharing  Its  viewpoint  to  assure 
equitable  solution  of  this  Issue. 

Outcome;  Congress  approved  elimination 
of  add-on  on  mUltary  pay  contingent  upon 
the  repeal  of  similar  provisions  for  civilian 
government  retirees.  The  Senate  has  ap- 
proved elimination  of  the  add-on:  action  by 
the  House  Is  still  pending. 

7.    LUMP    SUM    TERMINAL    LEAVE 

Isstie:  To  establish  a  common  policy  among 
officer  and  enlisted  personnel  that  sets  a 
60-day  maximum  accrual  of  leave  for  re- 
imbursement at  full  pay  and  allowances  and 
encourage  increased  use  of  earned  leave. 

AUSA  View:  AUSA  acknowledges  the  need 
to  assure  maximum  effective  use  of  limited 
dollars  and  to  make  maximum  use  of  earned 
lea.e  whili'  supporting  a  60-day  career  limit 
at  full  pay  and  allowances  for  all  person- 
nel 

Outcome  The  60-dfty  career  limit  for  leave 
accrual  has  been  approved.  Until  14  July  1976, 
accrued  leave  will  be  reimbursed  under  ex- 
isting procedures;  after  14  July,  accrued  leave 
will  be  paid  at  base  pay  rate  only  for  all 
personnel. 

B      ARMY'S    "BIG    TIVE"    PROGRAMS 

Issue  Funding  of  Re.search  and  Develop- 
ment efforts  for  the  UTTAS.  AAH,  MICV, 
S.'VM-D.  and  XM   1  Tank. 

AUSA  View:  These  weapons  programs  are 
designed  to  provide  the  Army  with  the  ability 
to  face  the  challenges  on  the  battlefield  of 
tomorrow  These  must  be  supported  and 
funded  fully  if  the  Army  Is  to  achieve  max- 
imum success  In  the  ground  battle. 
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Outcome:  Congress  approved  all  funding 
as  requested.  NOTE:  Funds  for  the  XM-1 
Tank  were  approved  at  levels  requested 
($141.0  million).  However,  Congress,  while 
expressing  confidence  In  the  tank  program's 
costs,  technology  and  schedule  approved  to 
date,  has  reacted  critically  to  recently  an- 
nounced program  changes  In  the  XM-1  aimed 
at  NATO  standardization  which  would  add  to 
costs  and  delay  the  program.  Congress  has 
called  for  Its  prior  approval  of  any  program 
funding  changes. 

9.  LANCE  NONNUCLEAR  MISSILE 

Issue:  Approval  of  funding  of  360  non- 
nuclear  Lance  missiles  for  NATO  area. 

AUSA  View:  The  retention  of  the  full  spec- 
trum of  combat  power  on  the  conventional 
level  necessitates  the  acquisition  of  this  sur- 
face-to-surface missile  system. 

Outcome:  The  Lance  non-nuclear  program 
has  experienced  turn-arounds  In  the  legls- 
lati\  e  process.  Initially,  the  Senate  refused  to 
authorize  the  system  because  it  cost  more 
than  alr-dellvered  munitions;  the  House 
okayed  the  program.  Recently  the  House  re- 
fused to  appropriate  funds  for  the  program 
becau.'^e  of  questions  about  costs,  rates  of  fire, 
vulnerability  and  possible  degradation  of  Its 
tactical  nuclear  capability  (due  to  enemy 
counterfire  measures)  while  the  Senate  ap- 
proved funding  when  it  rejected  a  floor 
amendment  to  eliminate  the  program.  House- 
Se:.ate  conference  committees  backed  both 
authorlzaticn  and  appropriation  of  the 
program. 

10.  OVERSEAS  DEPLNDENT  EDUCATION 

I-sue:  Approval  of  $248  million  funding 
request. 

AUSA  View:  Through  its  resolutions 
AUSA  has  urged  federal  government  recog- 
nition of  Its  responsibilities  for  quality 
primary  and  secondary  education  of  depend- 
ents of  federal  military  and  civil  personnel. 

Outcome:  Approval  of  only  $242.8  million 
for  the  program  will  necessitate  cutbacks  in 
some  services  and  programs.  Most  likely  to  be 
affected  by  the  $5.2  million  cut  will  be  sup- 
plies and  equipment  and  certain  personnel 
positions. 

11.      ADMINISTRATrVE      DUTY      PAY      FOR      CERTAIN 
RESERVISTS 

Issue:  Administration  attempts  to  elim- 
inate compensation  for  extra  administrative 
time  beyond  paid  drill  used  by  Reserve  Com- 
ponent commanders, 

AUSA  View:  This  pay  Is  already  too  small 
to  compensate  adequately  for  the  consider- 
able amount  of  work  commanders  must  do 
on  their  own.  Taking  It  away  will  be  another 
bI(Av  against  retention  of  top  notch  people. 

Outcome:  The  amount  of  pay  in  question 
varie.'^  from  $5.00  to  $20.00  permonth,  with 
a  total  cost  of  the  program  at  $2,107  million. 
Congress  rejected  the  effort  to  end  the 
prouram. 

12     MILrrARY    LEAVTE    PAY    rOR    CIVILIAN   FEDERAL 
EMPLOYEES 

Issue:  The  Administration  sought  to  save 
some  $45  million  by  eliminating  pay  for 
federal  employees  on  active  duty  for  training 
with  Reserve  Components  In  excess  of  that 
needed  to  prevent  pay  loss  as  a  result  of 
such  duty. 

AUSA  View:  This  proposal  Ignores  the  fact 
that  financial  Incentive  pay  plays  a  key  role 
in  inducing  many  of  these  employees  to  join 
and  remain  in  a  Reserve  Component  unit. 
Approval  of  the  proposal  would  frustrate 
Reserve  Component  ability  to  recruit  and 
retain  skilled  personnel  from  the  clvU  service 
employee  group. 

Outcome:  Congress  disapproved  the  move. 


N"RC  CONSULTANT  BLOVi^S  THE 
WHISTLE 

Mr.  GRAVEL.  Mr.  President,  one  of  the 
weakest  links  in  a  weak  chain  known  as 


"nuclear  powerplant  safety"  is  a  device 
known  as  the  emergency  core  cooling 
system,  ECCS,  which  is  supposed  to  flood 
an  overheated  nuclear  reactor  to  prevent 
catastrophic  releases  of  deadly  radioac- 
tive poison.  The  system,  which  stands 
between  a  nuclear  disaster  and  the  pub- 
lic, has  yet  to  be  tested  on  a  large  scale, 
although  it  failed  six  out  of  six  labora- 
tory tests  in  1971.  Failure  in  a  real  reac- 
tor could  lead  to  hundreds  of  thousands 
of  deaths  and  injuries,  and  contamina- 
tion of  huge  areas  of  our  Nation,  accord- 
ing to  numerous  reports  by  nuclear 
power  advocates  as  well  as  opponents. 
In  a  memo  to  the  Nuclear  Regulatory 
Commission  on  May  6.  1976,  Dr.  Keith 
Miller  said  that  nuclear  powerplant  li- 
censing should  be  suspended  because  of 
ECCS  deficiencies,  and  that  the  NRC's 
Rasmussen  Report  on  reactor  safety  was 
a  "disgrace."  Nuclear  proponents  cite 
Rasmussen  as  proof  that  their  reactors 
are  safe,  but  the  report  was  hopelessly 
flawed  from  the  beginning,  according  to 
many  experts  in  the  risk  assessment  and 
nuclear  fields. 

Dr.  Miller  is  an  expert  on  computer 
codes — the  basis  on  which  the  untested 
ECCS  is  pronounced  "safe"  by  the  NRC— 
and  professor  of  mathematics  at  the  Uni- 
versity of  California  at  Berkeley.  He 
wrote  his  memo  as  a  consultant  to  the 
NRC  itself.  Mr.  President,  we  all  owe  a 
debt  of  gratitude  when  nuclear  experts 
"break  ranks"  and  risk  their  livelihood 
and  reputation  to  tell  us  what  the  nu- 
clear establishment  does  not. 

I  ask  unanimous  consent  that  the  en- 
tire text  of  Dr.  Miller's  memo  be  printed 
in  the  Record. 

There  being  no  objection,  the  memo 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Universty  of  California.  Berkeley, 

Berkeley,  Calif..  May  7.  1976. 
Stan  Fabic, 

Nuclear  Regulatory  Commision/RES, 
Washington.  D.C. 

Dear  Stan  :  At  one  plont  In  the  discussions 
winding  up  our  January  27  meeting,  in 
which  I  and  others  of  the  Advanced  Code 
Review  Group  expressed  some  of  our  reserva- 
tions, you  asked  me  directly,  "Then  you 
think  we  shouldn't  be  licensing  these  reac- 
tors?" I  demurred  and  said  that  I  didn't 
know.  Since  then  I  have  done  a  great  deal  of 
Investigation.  I  have  come  to  the  firm  con- 
viction that  NRC  Is  not  Justified,  on  the 
basis  of  our  present  scientific  understand- 
ing, In  continued  licensing  of  PWR  reactors 
with  ECCS  of  the  present  design. 

I  have  reached  this  conviction  by  way  of 
the  following  conclusions.  These  conclusions 
are  based  upon,  first,  my  professional  Judg- 
ment as  a  scientist  and  numerical  analyst 
experienced  In  large  scale  computer  applica- 
tions; second,  my  Intensive  year  and  a  half 
experience  with  the  Advanced  Code  Review 
Group:  third,  the  very  excellent  analyses 
by  the  American  Physical  Society  study 
group  (APS),  the  Environmental  Protection 
Agency  (EPA),  and  F.  Flnlayson  of  the  En- 
vironmental Quality  Laboratory  (EQL)  of 
Cal  Tech;  and  fourth,  an  ongoing  Informal 
canvas  of  many  experts  In  the  ECCS  field 
and  the  numerical  computation  field;  I 
hesitate  to  paraphrase  any  of  them  Individ- 
ually but  I  would  be  glad  to  put  you  In  con- 
tact with  them. 

(1)  The  present  design  contains  the  basic 
flaw  that  the  coolant  water  is  Injected  Into 
the  cold  leg  rather  than  directly  onto  the 
core.  We  are  thus  stuck  with  ECC  bypass 
(the  coolant  In  trjrlng  to  penetrate  past  the 


escaping  steam  In  the  downcomer  Is  swept 
out  the  break  with  the  steam),  with  a  dan- 
gerously long  delay  before  the  coolant  makes 
any  contact  at  all  with  the  core,  and  with 
only  the  8  psl  pressure  gravity  head  of  the 
coolant  In  the  downcomer  (rather  than  its 
initial  600  psl  In  the  accumulator)  to  force 
refioodlng  against  steambinding  backpres- 
sures. 

(2)  There  are  types  of  loss  of  coolant  ac- 
cidents for  which  It  Is  extremely  likely  that 
the  present  ECCS  will  faU,  that  Is,  a  large 
cold  leg  break  in  which  the  steambinding 
during  the  refiood  period  Is  exacerbated  by 
leakage  of  a  few  corroded  steam  tubes.  See 
EQL  3-24  and  APS  S85. 

(3)  Prom  the  beginning  I  have  been  aware 
of  the  feeling  within  the  code  development 
community  of  the  inadequacy  of  present 
codes  to  deal  with  LOCA  phenomenae.  I 
should  add  that  there  is  quite  a  lot  of  re- 
spect for  the  developers  of  these  codes;  it  Is 
not  so  much  the  Inadequacy  of  the  codes 
as  the  vast  complexity  of  the  two-phase 
thermal-hydraulic  processes  Involved.  The 
Internal  Inconsistency  of  these  codes,  between 
NRC  and  different  vendors,  between  different 
nodlngs  with  the  same  code,  etc.,  is  well 
documented,  see  EPA  63-74.  Their  generally 
poor  performance  on  predicting  the  results 
of  standard  problem  experiments  Is  also  well 
known,  see  APS  S93. 

(4)  There  are  some  within  Industry  and 
NRC  who  accept  the  official  NRC  posture  that 
the  codes  used  for  licensing  and  evaluation 
purposes  are  definitely  conservative,  that  Is, 
that  the  simplifying  assumptions  which  they 
must  make  always  lead  to  errors  which  are 
on  tiie  safe  or  conservative  side.  In  fact,  there 
are  some  who  feel  that  this  is  definitely  the 
case,  that  NRC  is  being  highly  overcautious, 
thereby  causmg  the  industry  to  be  uneco- 
nomic, that  these  billion  dollar.s  plants  could 
safely  be  allowed  to  run  at  higher  tempera- 
tures, and  that  the  primary  purpose  of  devel- 
oping advanced  codes  is  to  eliminate  some 
of  these  uneconomic  conservatisms.  However, 
I  feel  that  this  absolute  certitude  of  con- 
servatism goes  unshared  by  many  within 
NRC  and  within  our  own  group.  I  know  that 
it  Is  certainly  not  shared  by  me,  nor  is  it 
shared  by  the  many  distinguished  scientists 
of  outside  review  group.  Including  those  on 
the  EPS  study  and  the  EPA  review.  I  should 
also  mention  some  disquieting  recent  results 
that  best  estimate  codes  (supposedly  more 
realistic)  can  lead  to  higher  predicted  maxi- 
mum cladding  temperatures  than  corre.spond- 
Ing  evaluation  model  codes  (suppo.sedly  more 
conservative  i . 

(5)  Even  with  the  superior  advanced  codes 
being  developed,  and  the  allied  experimental 
program,  I  see  the  possibility  of  getting  sev- 
eral years  down  the  road  and  still  not  being 
able   to  predict  slgnlficaut  aspects  of  ECCS 
performance  with  a  satisfying  degree  of  con- 
fidence. The  APS  study  warns  repeatedly  of 
this    possibility.    Preliminary    analysis    Just 
seems  to  Indicate  that  the  present  ECCS  Is 
too  marginal  to  allow  for  much  leeway  for 
error  In  the  analysis.  In  particular,  there  are 
two  critical  aspects  of  the  thermal-hydraulics 
of  a  cold  leg  break  LOCA  which.  In  my  pro- 
fessional  judgment,  are  beyond  our  ability 
to  compute.  The  first  Is  the  penetration  (or 
not)    of    coolant    water   In    the    downcomer 
against  the  violent  cavltatlng  flow  of  escaping 
steam   and   water  during   the   final   seconds 
of  the  blowdown  period.  The  second  Is  the 
degree  of  water  droplet  entralnment  and  wet- 
ness of  the  steam  as  It  escapes  out  the  hot 
leg  during  the  refiood  period.  Yet  It  Is  this 
subtle  effect,  creating  a  small  steam  binding 
backpressure  as  the  droplets  vaporize  upon 
hitting  the  hot  steam  tubes  of  the  steam 
generator,  which  seemingly  will  spell  the  dif- 
ference between  a  satisfactory  and  a  disas- 
trous refioodlng  rate.  LOFT  will  give  valuable 
data  on  the  pentratlon  problem,  but  at  1  '60 
volume  scale,  which  may  or  may  not  scale 
up  well  through  our  computer  codes  to  full 
size.  The  PFE  will  of  course  give  penetration 
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data  at  more  nearly  full  scale.  Since  LOFT 
does  not  attempt  to  model  a  steam  generator 
or  the  water  droplet  entralnment  character- 
istics of  the  upper  plenum,  and  since  the 
FLECHT  data  Is  already  hopelessly  embroiled 
In  controversy,  we  have  little  hope  through 
current  experimental  programs  of  experimen- 
tally resolving  the  entralnment  and  steam 
binding  problem. 

(6)  In  short,  analyzing  our  way  past  the 
difficulties  of  the  preseir.  PWR  ECCS  design, 
to  the  satisfaction  of  reasonable  men.  .seems 
extremely  elusive.  I  therefore  urge  NRC.  as 
quickly  as  possible,  to  get  on  with  the  busi- 
ness of  testing  and  requiring  a  safe  alter- 
nate ECCS  design.  I  understand  that  the 
PWR  Industry  has  prepared  much  of  the 
groundwork  for  alternate  designs,  for  which 
they  are  to  be  congratulated,  and  that  upper 
plenum  injection  Is  included  las  an  option) 
In  their  latest  contracts  and  licensing  ap- 
pllcatloas  I  get  the  Impression  from  t  ontact.s 
that  NRC  Is  stUl  far  behind  In  this  field;  I 
would  hate  to  see  them  react  too  slowly  or 
too  precipitously;  there  is  undoubtedly  much 
testing  and  analysLs  that  need.s  to  be  done 
and  there  are  undoubtedly  pitfalls  that  need 
to  be  avoided. 

I  would  urge  on  the  NRC  the  statesman- 
like suggestions  of  F  Finlay.'son.  EQL.  oages 
4-16  and  4-17  regarding  tlie  advantages  of 
ECCS  redesign. 

(7>  BWRs  suffer  from  a  dangerously  long 
time  to  begin  refloodng  of  the  fuel  elements. 
A.S  Fln:a>son  points  out.  '■Simplistically 
speaking,  for  BWR's  increaslne  refloodlng 
pumping  capacity  appears  to  be  a  satisfac- 
tory method  of  resolving  the  problem". 

Now  for  -■>ome  conchisums  o:'  a  more  gen- 
eral nature  — 

(8)  It  seems  to  me  that  the  extraordinary 
degree  to  which  NRC  and  the  nuclear  tn- 
dustrv  place  reliance  on  computer  simula- 
tion of  com.plex  phenomenae  Ls  one  of  the 
weakest  links  In  nuclear  reactor  safetv.  This 
criticism  is  repeated  again  and  again  in  the 
APS  stndv  and  it  appears  as  the  first  and 
second  criticisms  among  the  General  Ob- 
servations m  the  EPA  review  of  the  Rasmus- 
sen  report  This  dependence  on  computer 
simulation  Is  unparalleled  in  the  field  of 
engineering  and  public  safetv.  Consider  the 
aircraft  industry — despite  the  nuich  sim- 
pler more  well  understood  and  more  repro- 
ducible phvsical  processes,  the  vast  experi- 
mental capabilities  of  wind  tunnels,  etc  ,  the 
long  historv  of  fruitful  interaction  between 
experimentation  and  computation,  my  col- 
leagues in  aoredynamlcal  computation  at 
Berkelev.  and  NASA  Ames  each  assures  me 
that  he  would  never  aeree  to  test  fly  an  air- 
craft designed  solely  on  the  basis  of  these 
calculations  Nevertheless,  the  nuclear  in- 
dustry, with  its  capability  of  vastly  greater 
catastrophe,  sometimes  seems  wllllni:  to  de- 
sign bv  computers  and  ask  the  general  pub- 
lic I  at  least  those  dcwnwlnd  from  the  first 
100  nuclear  reactors)  to  "Come  fly  with  me". 

r  once  again  refer  to  the  very  wise  sug- 
gestions of  P  Finlayson.  this  time  on  the 
hazard.?  of  very  elaborate  calculations  of 
complex  situations  on  the  advantages  of 
large  or  full  scale  testing.  EQI-  3  .34-3   36 

i9)  I  do  nr^t  think  that  the  upper  levels  of 
NTIC  have  been  entirely  open  with  the  public 
In  the.«e  ECCS  m.^tter^.  I  see  a  wide  diver- 
gence between  the  public  posture  of  NRC 
regarding  reactor  safety  (one  of  almost  ab- 
solute certitude)  and  the  opinions  of  many 
Indlvidvials  within  NRC.  its  contractors,  con- 
sultants, and  outside  scientific  reviewers. 

The  most  dl.sturbing  example  of  this  pos- 
ture is  the  NTRC's  recent  Rasmussen  report  on 
reactor  safety.  The  zeal  of  the  authors  Is 
overwhelmln.;.  It  1.?  somewhat  disquieting 
to  discover  that  "WA3H-1400  as.=:umes.  based 
on  vendor  calculations  as  approved  by  AEC- 
Regulatory  i  now  the  NRC),  that  adequate 
core  cooling  Is  pri.ivided  for  all  small  break 


accidents  ( if  emergency  core  cooling  systems 
operate  as  designed)  ".  See  EPA,  p.  11  to  para- 
phrase—if the  plumbing  turns  on  as  de- 
signed, pumps,  valves,  etc..  then  ECC  suc- 
ceeds, lu  other  words.  WASH- 1400  assumes 
lOO'e  Infallibility  for  the  predictions  of  the 
vendor  codes,  an  assumption  which  the  EPA 
review  proceeds  to  tear  to  shreds  One  won- 
ders how  many  times  In  the  course  of  this 
voluminous  study  a  similar  blithe  assump- 
tion of  infallibility  for  some  computer  code 
has  been  made,  and  one  wonders  about  the 
accumulative  effect  of  such  assumption  upon 
the  outcome. 

Because  of  my  concern  I  have  decided  to 
address  a  formal  memorandtim  to  the  Com- 
mlssoners  of  the  NRC  recommending  a  first, 
initiation  of  full  public  hearings  to  investi- 
gate the  above  areas  and  second,  suspension 
of  licensing  of  new  plants  until  the  ECCS 
question  is  resolved  This  memorandum  is 
enclosed,  and  I  would  appreciate  your  tak- 
ing the  responsibility  of  forwarding  it 
qviickly  to  the  Commissioners,  together  with 
copies  of  this  letter,  the  enclosed  April  12 
packet  from  me  to  my  colleagues  on  the 
group  (including  my  March  25  letter  to 
Zuber  and  some  pages  from  the  APS  report  i . 
and  selected  pages  enclosed  froia  the  EPA 
and  EQL  reports. 

I  am  sending  copies  of  the  memorandum 
and  this  letter  to  my  colleagues  on  the  Ad- 
vanced Code  Review  Group  In  order  that 
we  can  discuss  them  at  our  May  13-14  meet- 
ing. I  would  appreciate  your  making  avail- 
able to  them  copies  of  the  EPA  and  EQL 
selections. 

There  are  several  reasons  that  I  have  de- 
cided to  proceed  by  a  formal  memorandum 
rather  than  by  discussions  through  our 
group.  First,  I  find  that  ideas  and  urgmgs 
and  experimental  results  on  the  deslreabUlty 
of  ECCS  redesign  have  been  around  the  NRC 
tor  a  long  time.  The  APS  report,  and  its 
distinguished  committee,  delivered  what 
seems  to  me  to  be  a  devastating  technical 
criticism  on  the  present  ECCS  research  effort 
a;id  the  strongest  possible  urging  for  a  re- 
vised course  of  action.  Yet  because  it  wa.s 
couched  m  polite  technical  language  witn  no 
urgent  call  for  action.  Its  recommendations 
have  been  largely  ignored.  I  find  that  .some 
members  of  the  APS  panel  are  now  quite  dis- 
appointed that  the  panel  let  themselves  be 
talked  into  adding  .softening  laiiguage  to  the 
sununary  and  conclusions.  I  wish  to  leave  no 
doubt. 

Second,  I  am  surrounded  here  by  the  noise 
and  the  fury  of  the  nuclear  debate  and  am 
appalled  at  the  level  of  misunderstanding  on 
unclear  safetv  which  is  biing  spread.  It  is 
hard  to  suand  idly  by  while  being  told  in  tiie 
prcsi  or  media  by  noted  and  supposedly 
knowledgeable  scientists,  and  straight  from 
the  executive  ?umniary  of  NRC's  own  presti- 
gious Reactor  Safety  Study,  WASH-1400.  that 
I  am  more  likely  to  be  killed  by  a  falling 
meteor  than  by  a  nuclear  accident.  It  is  evi- 
dent to  me  that  those  within  the  NRC  con- 
cerned with  the  realities  of  nuclear  safety 
research  have  not  been  speaking  up  force- 
fully enough  within  the  L.rganlzatlon.  It 
would  be  a  pity  if  a  study  begun  to  help 
pinpoint  the  areas  of  greatest  safety  re- 
search need  should  turn  out  to  result  in  com- 
placency and  the  denial  of  system  improve- 
ments which  are  vitally  needed.  I  think  that 
\VASH-1400  will  come  to  be  viewed  as  a  severe 
blow  to  the  scientific  credibility  of  the  NRC. 
There  exist  already  devastating  critirisms  of 
its  methodology,  conclusions,  and  misleading 
summary — couched  now  In  polite  technical 
Jargon,  but  sure  to  be  picked  up  and  trans- 
lated Into  more  accessible  language. 

I  plan  to  speak  out  openly  on  tliese  Lssues 
when  given  the  chance,  and  I  hope  that  my 
colleagues  on  the  group  will  do  the  .same.  The 
possibility  of  great  strain  on  our  collegia! 
relations   Ls   a  matter  of  great  concern   and 


regret  to  me,  but  I  hope  to  continue  my  work 
vslth  the  group  in  the  interests  of  a  safer 
nuclear  Industry. 

Sincerely  yours, 

Keith  Miller, 
Consultant,     Advanced      Code      Review 
Group,   Professor  of  Mathematics. 

Memorandum    to    the    Commissioners    Re- 
lating  TO   THE  Licensing  or  Commercial 

POWERPLANTS     IN     THE     VS.A. 

(Prepared  by  Keith  Miller) 

The  U.S.  nuclear  power  program  continues 
to  face  a  major  unresolved  safety  problem — 
the  lack  of  an  assured  means  of  preventing 
a  pipe  rupture  In  a  reactor's  primary  coolant 
system  from  developing  Into  a  catastrophic 
release  of  radiation.  In  my  work  as  a  con- 
sultant to  the  Advanced  Code  Review  Group, 
I  have  come  to  several  conclusions.  For  sup- 
porting details  on  these  conclusions,  please 
see  1-9  In  my  attached  letter  to  Stan  Fable. 

The  present  design  of  PWR  emergency  core 
coolant  systems  has  basic  flaws  which  prom- 
ise to  make  Its  operation  only  marginally 
effective.  If  effective  at  all.  Moreover,  there 
are  types  of  loss  of  coolant  accidents  (involv- 
ing leakage  of  a  few  corroded  steam  tubes), 
for  which  It  Is  extremely  likely  that  the 
ECCS  of  present  design  will  fall. 

It  seems  likely  that  the  present  program 
of  computational  and  experimental  research 
win  not  allow  us  to  analyze  our  way  past  the 
ditficultles  of  the  present  ECCS  design,  to 
the  satisfaction  of  reasonable  scientists.  In 
the  foreseeable  future.  The  present  codes, 
which  are  demonstrably  Inadequate,  pre- 
dict only  a  small  margin  of  safety  for  the 
present  design.  There  Is  little  reason  to  have 
much  confidence  that  the  presumed  "con- 
servatism" of  these  codes  has  overwhelmed 
the  probable  errors  caused  by  our  Inability 
to  accurately  formulate  and  compute  the 
fantastically  complex  two  phase  thermal  hy- 
draulic processes  In  a  loss  of  coolant  accident 
The  same  applies  to  advanced  codes  (which 
won't  be  ready  for  2  or  3  years)  If  used  aa 
extrapolatory  devices  from  small  scale  ex- 
periments rather  than  as  Interpolatory  de- 
vices from  full  or  nearly  full  scale  experi- 
ments. The  Loss  of  Fluid  Test  (LOFT)  ex- 
periments should  resolve  questions  In  certain 
critical  areas,  but  not  In  other  critical  areas 
of  greater  subtlety  (such  as  droplet  en- 
tralnment and  steam  binding) . 

There  are  alternate  ECCS  designs  (upper 
head  Injection,  upper  plenum  spray)  pro- 
posed for  P'WRs  which  show  promise  of  by- 
passing .some  of  the  difficulties  of  the  present 
design.  I  urge  the  NRC,  as  quickly  as  pos- 
sible, to  get  on  with  the  business  of  thor- 
oughly testing  and  requiring  a  demonstrably 
safe  alternate  ECCS  design. 

It  appears  probable  that  the  dangerously 
long  refloodlng  time  for  BWRs  could  be  cor- 
rected by  Increasing  pumping  capacity. 

The  extraordinary  degree  to  which  the 
NRC  and  the  nuclear  Industry  depend  upon 
computer  simulation  of  complex  phenom- 
enae. as  opposed  to  the  full  scale  product 
testing  of  the  aircraft  and  other  Industries, 
Is  one  of  the  weakest  links  In  nuclear  reactor 
safety.  One  tends  to  forget  that  one's  com- 
puterized collective  vision  of  reality  cali- 
brated only  against  model  tests  at  small 
scale,  could  be  very  very  far  off  from  actual 
full  scale  reality,  and  yet  we  would  never 
know  It. 

What  does  It  take  to  develop  some  humil- 
ity about  computations  within  the  nuclear 
Industry?  On  the  basis  of  computations  U 
was  never  suspected,  until  the  Semlscale 
tests,  that  the  coolant  water  would  be  flushed 
out  with  the  escaping  steam.  The  serlouB- 
ness  of  the  ECCS  steam  binding  problem 
was  still  never  suspected,  long  after  the  sys- 
tems were  designed  and  Installed — until  the 
FLECHT  tests.  The  existence  of  the  torus 
Jump    problem   was    never   suspected — until 
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OE  buUt  and  tested  the  1/3  scale  suppres- 
sion torus  mockup. 

I  think  that  the  ECCS  controversy  above 
has  Important  lessons  for  us  concerning  ex- 
cessive reliance  on  computer  computations. 
Problems  with  the  ECCS  have  been  known  for 
many  years  (at  least  Internally).  The  AEC 
(and  now  the  NRC)  has  maintained  a  pub- 
lic posture  of  almost  absolute  certitude  on 
the  question  of  ECCS  effectiveness,  appar- 
ently based  on  the  assumption  that  the  codes 
are  conservative  In  all  respects  (a  review 
subject  to  widespread  skepticism  both  within 
and  without  the  NRC)  and  that  their  con- 
tinuing research  would  resolve  the  problem 
In  a  timely  way.  Instead  the  lurking  dif- 
ficulties of  ECCS  analysis  have  become  more 
and  more  apparent  and  the  supposed  margin 
of  safety  for  the  present  design  has  shrunk 
ever  narrower. 

Meanwhile,  dozens  of  these  reactors  have 
been  built  and  put  Into  operation,  and  In 
all  of  them  the  first  and  major  line  of  de- 
fense against  a  rupture  In  the  primary  cool- 
ant system  Is  the  present  marginal  ECCS 
design.  Perhaps  this  design  will  work  very 
well;  perhaps  It  will  work  far  better  than 
our  present  primitive  analysis  predicts.  That's 
not  the  point;  the  point  is  that  we  have  no 
assurance  that  it  will  work,  other  than  10 
years  of  Industry  optimism,  the  results  from 
some  very  small  scale  systems  experiments 
(1/1000  volume  scale),  some  moderate  scale 
separate  effects  tests,  and  the  scale  up  from 
tliese  experiments  by  computer  codes  which 
have  never  In  any  way,  shape  or  form  been 
verified  against  full  scale  reality  because 
there  have  not  been  any  experiments  at 
large  or  full  scale.  This  is  risky  business  In 
a  complex  hydraulic  or  thermal  hydraulic 
situation. 

I  would  like  to  point  out  that,  when  an 
ECCS  system  first  becomes  needed,  tens  of 
thousands  of  human  lives  and  the  preserva- 
tion of  large  areas  from  long-term  radio- 
active contamination  may  depend  upon  the 
adequacy  of  Its  functioning.  Scenarios  of 
nuclear  disaster  In  the  popular  press  dwell 
on  failures  of  hardware  and  plumbing;  to 
quote  a  few  lines  from  the  scenario  presented 
by  Professor  Rasmussen  to  Newsweek, 
April  12.  1976:  "against  odds  of  more  than 
1  billion  to  1 — all  other  safety  systems  fall 
to  function"  and  "then  they  discover  yet 
another  bilUon-to-l  accident:  the  power  sys- 
tem for  the  pumps  that  deliver  emergency 
water  has  been  knocked  out."  In  order  that 
catastrophe  ensue,  such  highly  Improbable 
equipment  failures  are  of  course  not  really 
necessary;  all  that  Is  really  necessary  Is  that 
the  computerized  analysis  of  the  ECCS  se- 
quence turn  out  to  have  been  Inadequate 
I  an  eventuality  which  in  my  opLnlou  Is  far, 
far  more  probable.) 

I  propo.se  the  following  considerations  to- 
wards a  policy  concerning  reliance  on  com- 
puter computations  In  complex  situation: 

(ii  That  we  should  at  least  hope  to  expect 
that  NRC  will  require  a  system  whose  scale 
up  by  computer  codes  from  much  smaller 
scale  experiments  indicates  a  very  wide  mar- 
gin of  safety,  enough  to  overwhelm  all  as- 
pects of  our  Ignorance.  (I  don't  think  a  rea- 
sonable scientist  can  say  that  this  Is  the 
ca.=e  with  the  present  ECCS  design). 

(11)  If  that  margin  is  not  predicted  for 
the  present  design,  we  should  quickly  at- 
tempt alternate  designs.  There  should  be  no 
ongoing  optimism  that,  although  our  Igno- 
rance is  great,  there  Is  probably  some  large 
(but  unquantifiable)  conservative  effect  built 
Into  the  code  which  makes  it  always  err  on 
the  safe  side.  It  would  be  best  to  remove 
decisions  on  public  safety  from  being  de- 
cided by  a  computerized  debate  between  the 
optimists  and  the  pessimists  within  a  federal 
agency. 

(ill)  Otherwise,  the  Industry  and  NRC 
should  rely  on  full  or  nearly  full  scale  prod- 
uct testing.  Here  I  have  to  agree  with  Fred 
Finlayson.  EQL  report  No.  9.  May  1976,  p. 
3-36: 


"Though  large  or  full  scale  testing  Is 
expensive,  there  Is  ample  precedent  for  It. 
In  fact,  nearly  all  recent  large  complex  sys- 
tems where  survivability  has  been  important, 
from  ballistic  missiles  to  Jet  airliners,  have 
been  tested  extensively  In  full  scale  (and 
frequently  to  destruction)  to  demonstrate 
their  overall  design  conservatism.  On  the 
basis  of  such  precedents,  large  scale  tests, 
though  admittedly  expensive,  would  certainly 
appear  to  be  cost  effective  for  the  nuclear 
power  Industry.  It  has  been  estimated  that  In 
the  next  30  years  more  than  500  nuclear 
power  plants,  of  approximately  1000  MWt 
capacity  each,  will  be  in  operation.  To  argue 
over  the  practicability  of  ECCS  testing  for 
a  large  scale  nuclear  system  on  the  basis  of 
expense  under  these  circumstances  seems 
absurd. 

"If,  on  the  other  hand,  the  principal  draw- 
back to  large  or  full  scale  testing  is  asso- 
ciated 'With  the  hazards  of  the  experiment, 
then  the  argument  becomes  unsettling. 

"Testing  at  a  larger  scale  than  LOFT  seems 
practical,   desirable,   and   urgently   needed." 

I  feel  that  there  may  be  severe  deficiencies 
In  the  methodology  and  conclusions  of  the 
NRC's  Influential  and  often  quoted  study  on 
reactor  safety,  WASH-1400,  because  of  Its 
assumptions  regarding  the  reliability  of  pre- 
dictions derived  from  computational  codes. 
It  is  very  disquieting  for  anyone  concerned 
with  code  development  to  flnd  that  the  study 
has  In  effect  assumed  100%  reliability  of  the 
vendor  code  predictions  on  small  scale 
breaks;  the  total  Improbability  of  such  an 
assumption  could  have  been  checked  with 
almost  anyone  Involved  In  large  scale  code 
development.  The  pervasiveness  of  such  as- 
sumptions in  the  rest  of  the  study,  and  their 
effect  on  its  conclusions,  should  be  carefully 
investigated.  How  NRC  could  have  created 
a  document  so  patently  divorced  from  the 
healthy  scientific  skepticism  of  many  of  Its 
own  scientists,  so  zealous  in  Its  claims,  so 
misleading  In  Its  summary,  Is  beyond  my 
understanding.  I  believe  that  WASH-14ob 
win  come  to  be  viewed  as  a  severe  blow  to 
the  scientific  credibility  of  the  NRC. 

I  formally  recommend  to  the  Commission : 

1.  Initiation  of  full  public  hearings  to 
Investigate   the   following   areas: 

(a)  the  adequacy  of  present  ECCS  svstems, 
both  PWR  and  BWR. 

(b)  the  possible  advantages  and/or  dis- 
advantages of  proposed  ECCS  redesigns  (such 
as  upper  head  injection  for  PWRs  and  In- 
creased pumping  rates  for  BWRs)  based  upon 
our  best  present  knowledge. 

(c)  the  heavy  reliance  of  the  nuclear  In- 
dustry upon  large  scale  calculations  In  com- 
plex situations,  as  opposed  to  a  more  bal- 
anced program  of  full  or  nearly  full  scale 
testing  combined  with  computations,  with  a 
special  comparison  between  our  situation 
and  that  of  the  aircraft  Industry. 

Outside  interveners  should  be  Invited  to 
participate  for  the  purpose  of  testimony  and 
cross  examination,  as  In  the  Bethesda  hear- 
ings. 

2.  Because  of  the  danger  to  public  safety 
of  Inadequate  ECCS  designs,  licensing  of 
new  nuclear  plants  should  be  suspended  until 
such  time  as  the  investigations  (la)  and 
(lb)  are  resolved.  If  it  is  determined  In  (lb) 
that  an  ECCS  redesign  is  indicated,  then 
additional  public  hearings  should  be  held 
before  final  licensing  of  the  redesign. 


TRIBUTE  TO  BOB  McCORMICK 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
can  think  of  no  newsman  with  whom  it 
has  been  more  truly  a  joy  to  work  than 
Bob  McCormick.  So  it  was  with  personal 
sadness  that  I  learned  Bob  has  announced 
his  retirement  from  NBC  News  after  two 
decades  of  covering  Capitol  Hill. 

His  fairness  as  a  newsman,  his  astute 
knowledge  of  politics,  his  ready  ear  as  a 


listener — most  especially  his  good  counsel 
as  a  friend  and  his  easy  laughter — all 
these  are  qualities  of  Bob  McCormick. 

I  shall  not  forget  our  many,  many  con- 
versations over  the  years.  I  regret  that 
not  only  I,  but  also  Bob's  many  other 
friends  on  Capitol  Hill,  will  miss  the 
opportunities  we  have  had  to  work  with 
so  fine  an  Individual  over  the  years. 

Bob  is  a  good  man — a  gentle  man — and 
I  am  proud  to  call  him  a  friend. 

Thank  you,  Bob,  for  your  many  kind- 
nesses. I  shall  always  remember  them. 
May  the  Lord  walk  with  you  every  day 
of  your  life  and  bring  you  every 
happiness. 

NO  AMERICAN  BOYCOTT 

Mr.  RIBICOPF.  Mr.  President,  last 
week  the  Congress  made  it  clear  that  the 
widespread  participation  of  Americans  in 
the  discrimination  and  exclusion  of  the 
Arab  boycott  of  the  United  States  and 
Israel  and  will  no  longer  be  tolerated. 
We  passed  a  major  tax  bill  which  con- 
tained the  first  strong  antlboycott  pro- 
•vision  passed  by  both  Houses  of  Congress 
in  10  years.  The  importance  of  our 
actions  cannot  be  underestimated,  for 
now  Americans  will  have  a  strong  eco- 
nomic incentive  not  to  allow  other  coun- 
tries to  tell  them  who  they  can  hire, 
what  companies  they  can  do  business 
with,  and  which  countries  they  can  trade 
with.  For  the  first  time,  legislation  with 
teeth  has  been  passed  to  protect  the 
rights  of  the  1,500  American  companies 
who  have  been  the  target  of  the  boycott's 
capricious,  arbitrary,  and  racist  discrim- 
ination. And  in  a  larger  sense,  the  anti- 
boycott  provision  voted  by  such  an  over- 
whelming margin  last  week  reaffirms 
American  standards  and  our  system  of 
free  trade. 

Lately,  there  has  been  a  great  deal  of 
debate  about  the  antiboycott  legislation, 
Arab-American  relations  and  the  reali- 
ties of  the  boycott.  Yesterday,  the  Wash- 
ington Post  discussed  many  of  these 
issues  in  a  thoughtful  and  thought- 
provoking  editorial  entitled  "No  Ameri- 
can Boycott."  That  editorial  pointed  out 
and  I  think  rightly,  that  the  ties  between 
Arabs  and  Americans  go  far  beyond  the 
issue  of  the  boycott,  and,  as  the  relation- 
ship between  our  nations  broadens  and 
deepens,  divisive  trade  barriers  like  the 
boycott  will  not  serve  the  best  interests 
of  Arabs  or  Americans.  By  maintaining 
our  traditional  standards  and  by  clarify- 
ing them  for  our  companies  and  other 
nations,  the  important  relationships  be- 
tween Arabs  and  Americans  can  proceed 
on  the  basis  of  mutual  respect,  instead  of 
coercion  and  intimidation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "No  American  Boycott,"  from 
the  Washington  Post,  September  20,  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

No   American   Boycott 

The  Arabs'  decision  to  establish  an  Arab 
boycott  of  Israel  is  their  bushiess.  But  their 
attempt  to  establish  an  American  boycott  of 
Israel  is  something  very  different.  It  runs 
against  American  interests.  American  values 
and  the  American  grain.  That  is  the  ele- 
mentary distinction  made  by  the  Congress  in 
WTltlng     antl -secondary -boycott     provisions 
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Into  the  tax  reform  bill    Whether  a  tax  bill 
should  be  tne  vehicle  for  a  measure  related 
to  foreign  poUcv  li  an  Interesting  question 
for    the    lawyers     The    rest    of    us    can    take 
satbfactl  m  that   legislative  teeth  are  being 
pur    into    the    diplomatic    Jawbone    wielded 
quietly  b;.   the  administration  in  the  last  few 
years  It  Is  precisely  In  those  last  few  years,  o; 
course,  that  the  Arabs  practice  of  a  se'condarv 
boy-ott.  one  directed  at  American  flrnii  that 
trade    w,:h    Israel    or    that    have    Jewish    or 
'Zionlff   o.Tlcers.    has   spread    to   encompas:-, 
bu'uieh=i  def.U  measured  in  the  hundreds  of 
million^:   of   dollar^    Seldom   has   the   Inade- 
quacy of  diplomacy  and  the  necessity  for  leg- 
islation been  so  overwnelmin?ly  demonstated 
Oppone:;:s  of  the  new  legislation  argue.  In 
etTec:    that  Arab  nations  are  so  determined 
to  compel  Americans  to  support  their  boycott 
of  Israel  that    if  flouted,  they  will  take  their 
billions   in   busineji  elsewhere   and   perhaps 
even  diminish  the  flow  of  the.r  oil.  No  one 
would   be  iurprisfd   if  .?ome  Arab-American 
deals  are  jiuiked  in  conspicuous  and  svmbollc 
protest     But    it    is   deniorLstrably    false    that 
gain:ng  American  support  of  their  boycott  i.s 
so  important  to  the  Arabs  that,  to  that  end. 
they  will  Jeopardize  the  thick  economic  and 
political  tie.,  they  have  built  up  so  carefully 
with  the  L'liited  States  in  recent  vear-    Arabs 
are  .=pe';dlng  billions  on  arms  produced  by 
the  v?;v  m.\n.ufacfurers  who  sell  to  Israel,  for 
Instance    They  are  doing  so  presumably  be- 
caii^e  they  see  more-  advantage  to  themiselves 
In  ignoring  tl:e  boycott  than  in  enforcing  It. 
In  the  p:i=^t.  Am.erlcan  companies  had  little 
incentive   to   help    bring    the   Arabs    to    this 
serusible  view  of  their  own  self-Interest    Now 
the  American  companies  have  an  Incentive. 
New.  too,  an  American  company  declining  to 
participate  it  the  Arab  boycott  will  not  face 
the  same  rl^l;  of  paying  a  financial  penalty 
for  honoring  the  United  States'  longstanding 
ant:->-fcondary-boycoti  policy. 

One  needs  to  .step  b'^ick  a'pace  We  think 
l:  ent;re;v  healthy  and  useful  that  the  boy- 
CJtt  Lssue  has  come  to  the  fore.  It  goes  to  the 
ba^i-  framework  ia  which  the  United  States 
anrl  »he  Arab  world  are  trymi,-  to  e.xp.md  and 
deepen  a  relationship  that  has  been,  until 
realTively  recently,  narrow  ana  formal  and 
scnetimes  even  antagonistic  That  there  Is 
potential  for  great  mutual  advantage  in  the 
relationthlp  is  evident  to  everyone.  That  is 
all  the  more  reason  to  try  to  move  It  forward 
on  the  ba;Us  of  mutual  respect.  It  makes  no 
mure  sense  for  Arabs  to  demand  that  Ameri- 
can.? now  boycott  Israel  than  for  Americans 
to  iemaiid  that  Arabs  now  trade  with  Israel 
We  would  not  contend  that,  for  all  Arabs,  it 
Is  ea.5y  to  accept  the  way.?  of  the  open  inter- 
national system  they  are  tryins:  to  Join.  Arab 
•s-ates  have  made  impressive  progress,  how- 
ever, in  halting  discrimination  against  Amer- 
ican (or  other  foreign)  firms  and  Individuals 
on  strictly  religious  or  ethnic  grounds.  The 
administration's  diplomacv.  by 'the  wav  ha.s 
been  quite  effective  In  this  regard  It  will  be 
harder  for  Arabs  to  accept  that  thev  cannot 
force  Americans  to  discriminate  in  trade 
against  p.  third  country  But  it  denigrates 
their  intelligence,  and  It  underestimates  their 
t'eneral  passion  for  modernization,  to  say 
that,  ihcv  must  stick  fast  in  their  traditional 
ways  Certainly  Americans  should  not  be  en- 
couraging them  to  do  so. 
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SENATOR  BROCK  COMMENDED  FOR 
WORK  TO  IMPROVE  FEDERAL 
PROCUREMENT 

Mr.  FANNIN.  Mr.  President.  I  am 
pleased  to  cosponsor  Senate  Joint  Reso- 
lution 148,  introduced  by  Senator  Brock, 
to  clarify  and  reaffirm  the  Federal  Gov- 
ernment's purcha-sing  policies.  This  im- 
portant resolution  reaffirms  the  policy  of 
primary-  reliance  upon  the  private  sector 
for  goods  and  services  required  to  meet 
the  needs  of  government. 


Although  the  Senate  has  taken  no  ac- 
tion on  this  excellent  resolution.  I  have 
received  numerous  letters  from  constitu- 
ents of  mine  indicating  popular  sentiment 
in  favor  of  the  principle  of  reliance  of 
free  enterprise  to  fulfill  our  national 
needs.  Moreover.  I  am  confident  that  the 
administration  supports  this  view.  The 
President  has  expressed  keen  interest  in 
pursuing  executive  action  along  this  line. 
In  addition,  the  General  Accouting  Office 
has  recommended  that  a  more  realistic 
formula  for  calculating  the  actual  cost 
ot  in-house  work  be  used  in  making  Gov- 
ernment procurement  decisions. 

In  this  regai-d,  Mr.  President.  I  con- 
gratulate Senator  Brock  tor  the  excel- 
lent -Aork  that  he  has  done  to  bring  thLs 
important  matter  to  national  attention. 
M  we  know,  private  business  has  tradi- 
tionally   been    the    primary    source    of 
goods,  services,  and  jobs  to  all  sectors  of 
our    national    economy,    including    the 
needs  of  our  national  Govtrnment.  Un- 
fortunately  this   role   has   been  jeopar- 
dized as  Goverrmiental  reliance  on  the 
private  sector  has  been  reduced.  As  a  re- 
sult, the  GoveiTiinent  obtains  more  and 
more  of  its  good.->  and  services  without 
tlie  benefits  of  competition.  In  the  proc- 
ess  Liie   taxpayers  are  paymg  more  for 
Government-supplied  goods  and  services 
than  necessary.  At  the  same  time,  the 
private  .sector  Ls  losing  a  significant  vol- 
ume of  business  which  ;i  needs  to  expand 
its  plant  and  facilities  and  increase  em- 
ployment. Finally,  the  shift  to  in-house 
procuremer.t  by  the  Government  has  re- 
sulted in  a  gradual  erosion  of  the  tech- 
nological capabilities  of  private  industry, 
particularly  in  the  area  of  research  and 
development.  This,  in  turn,  affect.s  our 
Nation's   ability    to   compete   in   foreign 
markets. 

Mr.  President,  certainly  we  should  re- 
affirm our  long-standing  policy  of  rely- 
ing on  the  private  sector  for  essential 
goods  and  services.  Senator  Brock  has 
perceived  the  importance  of  the  matter 
and  has  made  it  a  matter  of  high  prior- 
ity. I  agree  completely  with  his  state- 
ment that — 

It  1=;  an  important  issue  that  can  be  effec- 
tively used  to  make  our  government  procure- 
ment activities  more  efficient  and  more  re- 
.sponsive  to  lower  cost  sum. uses,  availaole  in 
the  private  sector. 


Mr.  Pre^-ident,  I  commend  the  distin- 
guished Senator  from  Tennessee  for  his 
excellent  judgment  and  his  leadership 
in  this  and  \\\  other  efforts  to  improve 
the  efficiency  and  lower  the  costs  of  Gov- 
ernment. 


THE    FRAC;iLITY   OF   FREEDOM 

Mr.  GOLDWATER.  Mr.  President  on 
December  11.  1975.  nearly  a  year  ago, 
the  dLstinguished  economist  of  the  Uni- 
versity of  Chicago.  Dr.  Milton  Friedman, 
made  a  .speech  at  Brigham  Young  Uni- 
versity in  Utah  that  if  it  has  not  be-^n 
read  by  every  Member  of  Congress  it 
should  be.  He  puts  the  situation  of  the 
United  States  in  about  as  plain  English 
as  it  can  be  put.  and  it  cites  examples 
around  this  world  to  back  up  his  argu- 
ments that  the  United  States  is  headed 
for  trouble  that  it  probably  cannot  get 
out  of.  I  ask  unanimous  consent  that 
this  speech  be  printed  in  the  Record. 


There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tht  PRAciJLrrY  or  Pbeedom 
(By  Milton  Friedman) 
ThanJt  you  very  much.  It  is  a  special  pleas- 
ure for  me  to  be  introduced  to  you  here 
today  by  Dallln  Oaks,  who  was  not  only  a 
colleague  at  the  University  of  Chicago,  but  a 
tower  of  strength  in  our  times  of  trouble 
during  the  late  1960'8  when  many  univer- 
sities in  this  country  were  subjected  to  dis- 
turbances and  disruptions.  The  University  of 
Chicago  handled  them  particularly  well,  and 
one  01  the  main  reasons  we  were  able  to  do 
so  was  because  of  the  wUllngness  of  Dallln 
Oaks  to  serve  as  chairman  of  a  committee 
which  played  a  very  Important  role  in  those 
events.  We  regret  very  much  losing  him 
but  our  loss  has  been  your  gain. 

Dallm  Oaks  referred  to  the  Bicentennial. 
I  trust  you  know  that  1976  is  a  double  Bi- 
centennial. It  Is  a  Bicentennial  of  the  pub- 
lication of  'The  Wealth  of  Nations.'  that 
great  book  by  Adam  Smith  v.-hich  is  a  Bible 
of  economic  freedom  and  is  closely  related  to 
political  freedom  And.  indeed,  almost  every- 
thing I  am  going  to  say  today  could  be  found 
In  one  form  or  another  in  that  book. 

Those  of  us  who  have  been  fortunate 
enough  to  be  born  in  the  United  Stat-s  in 
the  twentieth  century  naturally  take  free- 
dom for  -ranted.  It  seems  to  us  that  a  rela- 
tively f'-ee  society  Is  the  natural  state  of 
mankind  But  that  :s  a  great  misconception. 
Freedom  is  very  far  from  being  the  natural 
state  of  mankind.  On  the  contrary,  it  is  an 
extraordinarily  unusual  situation. 

If  you  look  back  through  history,  in  any 
place  on   the   globe,   you   will  find   that   the 
natural  state  of  mankind  In  most  periods  in 
hl.stjry  has  been  tyranny  and  misery.  If  you 
look    over    the    globe   geographically   at    any 
point  in  time,  you  will  find  that  most  of  the 
people   in   the   world  at   that   point   of  time 
were  living  in  a  state  of  tyranny  and  misery. 
The  periods  and  places  in   which  there  has 
been  something   approaching   a   free  society 
have  been  few  and  far  between.  There  was 
a  smill  example  m  the  fifth  century.  B.C  ,  on 
the  Peloponncsian  Pennlsula  in  Athens,  but 
that   was  only  a  partly   free  rocicty.   It   was 
a    mciety    that    vvas    free    f :r    the    citizens 
of  Athens,  but  not  for  the  slaves  who  also 
inhabiieo  the  city.  There-  is  a  brief  spurt  of 
freedom    during    the    Renaissance    in    the 
Middle   Ages.   The   nu>st   extended   period  cf 
freedom  has  been  tiie  period  in   the  eight- 
eenth  and   nineteenth    and   early   twentieth 
centuries,  in  Western  Europe  and  the  United 
States.  Vet.  look  at  how  fragile  that  freedom 
has  been.   The   countries   in   the   world   that 
havo    been    able    to    malntr.ln    during    that 
period  something  rotighly  approaching  a  free 
society    are    few    in    number.    They    consist 
alm:;st  entirely  of  the  English  speaking  coun- 
tries and  the  Scandinavian  countries. 

Tills  fragility  of  freedom  was  brought  home 
to  me  dramatically  last  April  when  I  spent  a 
week  in  the  small  country  of  Chile  In  South 
America.  I  was  in  Chile  for  a  week  as  part  of 
a  group  that  was  examining  and  considering 
the  economic  problems  which  Chile  was  then 
facing — problems  which  you  and  I  have  in 
our  future  a  hope  in  a  very  distant  future). 
Problem?  which  were  epitomized  by  the  fact 
that  they  had  managed  after  great  effort  to 
bring  the  rate  c  f  inflation  down  from  900  per- 
cent a  year  to  40f)  percent  a  year.  But  I  don't 
want  to  talk  about  Chile's  economic 
problems:  I  want  to  talk  about  the  problems 
of  freedom 

Chile,  of  course,  is  a  very  different  countrv 
than  the  UnUed  .States,  and  a  very  much 
poorer  country  than  the  United  States.  Yet 
the  history  of  Chile  Is  highly  relevant  to  our 
present  situation  and  our  future  problems 
Of  all  the  South  American  countries.  Chile 
had  about  the  longest  history  of  a  reasonable 
degree    of    democratic    govertmient    and    a 
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reasonably  free  society.  That  history  dates 
back  to  the  nineteenth  century. 

The  origin  of  the  present  problems  In 
Chile,  which  has  lost  freedom  and  whicli 
today  Is  governed  by  an  authorltartlan  re- 
gime. In  my  opinion,  go  back  some  50  or  60 
years.  Chile  was  not  only  one  of  the  coun- 
tries in  South  America  that  had  the  longest 
history  of  freedom  and  political  democracy, 
but  It  was  also  one  of  the  earliest  countries 
in  South  America  to  institute  a  welfare  state 
and  welfare  state  measures.  I  was  surprised 
to  find  In  reading  about  Chile  that,  like 
Great  Britain,  the  class  of  measures  that  we 
today  associate  with  Welfare  Statism,  the 
New  Deal,  and  the  Fair  Deal,  got  their  start 
In  Chile  about  1906,  1907  or  1908,  at  about 
the  same  time  that  these  processes  started  in 
Great  Britain. 

The  present  state  of  Chile,  in  my  opinion.  Is 
the  end  result  of  an  expansion  in  the  role 
of  government  over  the  lives  of  people.  The 
important  thing  about  that  development 
and  the  main  lesson  I  am  going  to  try  to  elab- 
orate on  in  this  talk,  is  that  the  measure 
that  led  to  that  result  were  done  by  good  peo- 
ple for  good  objectives.  The  measures  that 
led  to  Chile's  problems  were  not  bad  meas- 
ures that  were  taken  by  bad  people  with 
the  aim  of  grinding  the  poor  under  their 
heels.  On  the  contrary,  the  problems  of  Chile 
derived  from  the  attempt  to  use  the  State 
and  the  political  mechanism  to  achieve  good 
objectives.  That  development  led  to  an  In- 
creasing expansion  in  the  role  of  the  State 
in  the  society.  It  led  to  an  Increasing  ac- 
cumulation of  legislation  In  which  the  gov- 
ernment controlled  what  people  could  do.  The 
obvious  numerical  counterpart  of  this  was 
an  increase  in  government  spending  until, 
bv  the  time  Mr.  Allende  came  to  power  in 
Chile,  government  spending  had  reached 
something  like  40  percent  of  the  national 
income. 

Since  Chile  was  a  poor  country,  it  was  dif- 
ficult to  impose  explicit  taxes  to  generate 
revenues  of  40  percent  of  national  Income. 
.\%  a  result,  taxes  were  Imposed  indirectly  in 
the  form  of  Inflation.  There  is  a  great  mis- 
conception about  what  happened.  Mr.  Allen- 
de. who  produced  the  great  confrontation  and 
was  clearly  seeking  to  turn  Chile  Into  a 
communist  dictatorship,  was  only  carrying 
out  the  laws  that  had  already  been  enacted 
bv  his  predecessors.  He  introduced  very  lit- 
tle that  was  different.  He  lust  continued  in 
the-  same  direction  that  policy  had  been  pro- 
ceedlntr.  ever  more  rapidly,  dui'lng  the  past 
30  or  40  years.  However,  the  end  result  was 
the  tipping  point  at  which  the  willingness 
of  the  public  to  put  up  with  Increaslrg  In- 
volvement In  their  own  Hves  was  exceeded. 
There  was  first,  the  Allende  regime  with  its 
threat  of  a  left-wing  dictatorship,  and  then 
a  counter-revolution  with  military  taking 
over  and  a  military  Junta  being  established, 
which  also  Is  very  far  Indeed  from  a  free 
so'-iety.  It.  too.  is  an  authoritarian  society 
which  denies  the  liberties  and  freedoms  of 
the  people  In  the  sense  In  which  you  and  I 
conceive  of  them. 

Lest  you  think  that  this  tale  of  the  history 
of  Chile  need  rot  concern  I's.  lot  me  ask  yoii 
to  consider  i  case  much  closer.  Cast  vcur  eyes 
acro>^s  the  .Atlantic  to  the  home  of  most  of 
the  Ideas  of  freedom  that  we  cherish — to  the 
United  Kingdom.  The  United  Kingdom  is  a 
nn;ch  richer  country  than  Chile.  It  has  a  far 
stronger  tradition  of  a  belief  in  freedom  and 
in  democratic  rights.  Yet.  the  United  King- 
dom Is  eolng  down  the  same  path  as  Chile 
and  I  fear  Is  headed  for  the  same  end.  It  is 
almost  imnossible  for  any  one  of  us  who  was 
^riicjin  up  In  the  great  traditions  emanating 
from  Great  Britain-  the  great  tradition  of 
freedom  and  democratic  rights  starting  with 
tne  Mapiia  Carta  and  comlne  down  through 
the  whoir-  list  of  famou.s  Fngll-shmen  who 
h"ve  written  nnd  tatight  rs  nbout  free  insti- 
tutions—it  is  almost  impossible  for  anyone 


brought  up  In  that  tradition  to  utter  the 
words  that  Britain  Is  in  danger  of  losing  free- 
dom and  democracy,  and  yet  It  is  a  fact!  I 
was  In  Britain  a  little  over  a  year  ago.  It  was 
precisely  because  I  had  spent  some  time  In 
Britain  and  had  seen  what  was  happening 
there  that  I  was  so  much  reminded  in  Chile 
this  spring  that  I  was  seeing  the  same  scene 
over  again.  It  was  like  a  continuous  movie 
and  this  was  where  I  came  in.  Or  maybe  I 
should  say  this  was  where  I  went  out.  What 
has  been  happening  in  Great  Britain? 

About  the  same  time  as  Chile,  Great  Brit- 
ain started  on  the  welfare  state  line.  In  1913. 
a  great  English  constitutional  lawyer.  A.  V. 
Dl:ey,  revised  and  published  a  series  of  lec- 
tures he  had  given  In  this  country  under  the 
title.  "Relation  Between  Law  and  Public 
Opinion  in  the  Nineteenth  Century."  In  Its 
preface,  referring  to  the  measures  that  Brit- 
ain had  already  taken  by  1913.  particularly 
in  the  area  of  old  age  benefits  and  of  the 
treatment  of  people  in  institutions,  he  said. 
"This  is  a  road  on  which  no  reasonable  man 
can  refuse  to  enter,  but  once  entered  nobody 
can  tell  where  It  is  going  to  lead."  That  was 
an  extraordinarily  prescient  prediction  of 
what  was  In  store  for  Great  Britain  because 
the  role  of  the  government  has,  from  that 
point  to  this,  expanded  until  today  (again 
by  that  simple  numerical  measure  that  I 
used)  total  government  spending  In  Great 
Britain  (central  and  local)  amounts  to  60 
percent  of  the  national  Income.  And  yet, 
there  is  enormous  pressure  for  still  more  gov- 
ernment spending.  Nobody  is  satisfied;  every- 
body is  dissatisfied.  Society  Is  being  polar- 
ized. It  is  hard  to  see  how  Britain  can  avoid 
the  fate  that  Chile  experienced.  Lest  I  seem 
alarmist,  I  can  quote  d  was  amazed  to  hear 
it  I  must  confess),  from  one  of  our  modern 
oracles,  Eric  Sevareid,  who  in  one  of  his  lit- 
tle pieces  of  wisdom  over  the  network  after  a 
visit  to  Britain,  made  exactly  this  analogy 
and  said  Britain  is  on  the  verge  of  the  Al- 
lende period  of  Chile.  And  so  it  Is.  I  fear  very 
much  that  within  the  next  five  years  the  odds 
are  at  least  50-50  that  British  freedom  and 
democracy  as  we  have  seen  it  will  be 
destroyed. 

But  again,  I  need  not  go  that  far  away.  Let 
me  come  closer  to  home.  Consider  at  the 
moment  New  York  City.  New  York  City  dis- 
plays precisely  the  same  trends  as  Chile  and 
the  United  Kingdom.  New  York  city  has  the 
dubious  distinction  of  having  the  most  wel- 
fare state  oriented  electorate  in  the  coun- 
try. New  York  City  has  been  following  the 
same  policy  of  ever-growing  governmental 
involvement  in  the  aflfairs  of  Its  citizens  and 
the  result  has  been  exactly  the  same. 
Wherever  this  path  has  been  followed, 
whether  in  Chile  or  in  the  United  Kingdom 
or  in  New  York.  It  has  two  consequences.  The 
first  Is  financial  crisis.  Certainly  that  charac- 
terized the  situation  In  Chile.  Certainly  that 
characterizes  the  situation  in  the  United 
Kingdom  where  the  rate  of  inflation  has 
reached  something  over  25  percent;  where 
the  government  budget  Is  enormously  In 
deficit;  where  Britain  Is  able  to  survive  pri- 
marily by  borrowing  from  overseas.  Similarly 
In  New  York,  the  first  effect — financial 
crisis — is  obvious. 

The  second  effect  is  less  obvious.  This  path 
leads  not  only  to  financial  crisis,  but  also  to 
a  loss  of  liberty  and  freedom;  and  New  York 
City  has  lost  its  liberty  and  freedom.  New 
York  City  Is  no  longer  being  governed  by 
the  citizens  of  New  York  City  or  by  people 
elected  by  the  citizens  of  New  York  City.  It 
is  now  being  governed  by  a  committee  of 
overseers  appointed  by  the  State  of  New  York 
with  power  to  overrule  the  elected  officials  of 
the  City  of  New  York.  This  loss  of  self-gov- 
ernment and  freedom  has  been  concealed  by 
the  shift  of  power  from  one  democratic  in- 
stitution, the  City  of  New  York,  to  another 
democratic  institution,  the  State  of  New 
York.  But  the  principle  is  the  same:  financial 
crisis   leads    to    a    loss    of   self-government. 


There  Is  only  one  Important  difference  be- 
tween New  York  City  on  the  one  hand  and 
Chlfeor  the  United  Kingdom  on  the  other 
and  that  is  that  New  York  City  does  not  have 
one  of  those  printing  presses  on  which  you 
can  tiu-n  out  green  pieces  of  paper  that 
people  call  money.  It  cannot  issue  its  own 
money.  Chile  and  Britain  could  issue  their 
own  money  and,  therefore,  the  financial 
crisis  took  form  of  Inflation;  whereas,  in  New 
York  it  degenerated  more  promptly  to  bank- 
ruptcy. 

Let  me  come  still  closer  to  home.  Consider 
the  United  States  in  general  and  Brlgham 
Young  University  in  particular.  The  United 
States  has  been  following  the  same  path. 
Again,  to  use  a  simple  index  which  I  have 
been  using,  for  the  period  from  the  founding 
of  this  country  to  1929,  leaving  aside  periods 
of  major  wars  such  as  the  Civil  War  and  the 
first  World  War  and  the  Revolution,  total 
government  spending  in  the  United  States 
(federal,  state  and  local),  never  exceeded  10 
percent  of  the  Income  of  the  people.  State 
an  local  expenditure  more  immediately  sub- 
ject to  the  control  of  the  citizenry  was'  twice 
as  large  during  that  period  as  federal  gov- 
ernment expenditures.  Total  federal  govern- 
ment expenditure  In  1929  was  3  percent  of 
the  national  Income.  In  the  45  years  since, 
total  governmental  expenditures  have  risen 
to  40  percent  of  the  national  income  in  the 
United  States  and  federal  government  spend- 
ing is  twice  as  much  as  state  and  local  spend- 
ing. Federal  spending  today  is  something  like 
25  percent  of  the  national  income,  or  roughly 
10  times  as  large  as  it  was  In  1929.  We  have 
been  moving  In  the  same  direction  as  Chile 
and  Britain  and  New  York,  and  we  have 
been  experiencing  signs  of  financial  crisis — 
the  emergence  of  Inflation  at  a  higher  and 
higher  rate.  We  have  also  been  experiencing 
the  second  effect:  the  loss  of  freedom. 

People  always  talk  as  if  the  problem  is 
in  the  future;  as  if  the  problem  is  that  indi- 
vidual freedom  Is  threatened  by  the  en- 
croachment control  of  our  lives  by  the  State. 
It  Is  not  merely  the  future,  it  is  the  present! 
Freedom  has  been  greatly  reduced  In  many 
dimensions.  After  all,  the  spending  of  40 
percent  of  our  Income  for  us  by  government 
is  a  restriction  on  our  freedom.  We  have 
nothing  to  say  about  40  percent  except 
through  the  political  process  which  is  that 
I  am  going  to  come  to  in  a  moment.  But  put 
aside  the  question  of  income.  Go  to  those 
more  fundamental  freedoms  of  speech,  of 
belief,  of  personal  behavior.  They,  too,  have 
been  severely  restricted.  Consider  for  a 
moment  the  simple  question  of  freedom  of 
speech.  Let  me  ask  you  how  often  you  read 
in  the  papers  any  statement  on  public  issues 
by  a  major  businessman  or  industrialist 
except  where  it  immediately  concerns  his 
own  enterprise. 

A  little  over  a  year  ago,  President  Ford 
constructed  a  program,  hastily  burled  shortly 
thereafter,  called  the  WIN  Program  for  Whip 
Inflation  Now.  Now  it  was  a  program  that 
had  some  good  things  and  some  bad  things, 
but  taken  as  a  whole  it  was  a  pretty  silly 
program.  Y'ou  will  research  every  newspaper 
In  this  country  without  finding  a  single 
major  businessman  who  made  a  public  state- 
ment against  that  program.  Why?  Was  it 
because  they  agreed  with  it?  It  is  incon- 
ceivable. At  least  it  is  Inconceivable  that 
they  unanimously  agreed  with  It.  Surely 
there  was  some  businessman  who  didn't. 

However,  if  you  were  a  businessman  at  the 
head  of  a  great  corporation  you  would  think 
three  times  before  you  spoke  out  on  a  major 
public  Issue.  You  would  look  over  your  left 
shoulder  and  see  the  IRS  getting  ready  to 
come  and  audit  your  accounts  and  you  would 
look  over  your  right  shoulder  and  see  the 
Department  of  Justice  standing  only  too 
ready  to  launch  an  anti-trust  suit  against 
you.  And  then,  if  you  have  more  shoulders 
than  two.  you  would  ask  what  is  the  PTC 
going  to  do  about  my  advertising;  and  what 
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Is  the  FDA  going  to  do  about  the  prod- 
ucts I  produce;  and  what  is  the  Safety  Coun- 
cil going  to  do  about  this,  that  and  the 
other  thing?  You  are  not  free  to  speak  li 
you  are  In  that  position 

Let  me  get  closer  to  home.  Let  me  get  to 
my  own  area  and  your  area — the  academy. 
Is  the  scholar  free  to  speak'  I  itsk  myself 
whether  the  professors  who  teach  medicine 
at  any  medical  school  In  this  country,  most 
of  whose  research  Is  being  financed  by  the 
National  Institutes  of  Health,  wherherthey 
really  feel  free  to  speak  out  against  socialized 
medicine  and  against  further  Involvement 
of  the  government  In  medicine.  Some  of  them 
obviously  will.  But  is  there  the  slightest 
doubt,  to  use  those  famoas  words  of  the 
Supreme  Court,  that  their  dependence  for 
the  major  source  of  their  financing  on  the 
Federal  Government  has  a  ■chilling  effect" 
on  the  freedom  of  speech''  About  the  only 
people  who  now  have  full  freedom  of  speech 
are  people  in  the  fortunate  position  tha*  I 
am  In — a  tenured  prote.ssor  at  a  major  In.stl- 
tutlon  on  the  verge  of  retirement 

Let  m.e  come  down  to  Brlgham  Young 
University.  The  bureaucratic  lash  which  has 
extended  from  Washington  has  even  reached 
here  with  a  proposal  to  Impo-^e  on  Brlgham 
Young  various  requirements  of  Health.  Edu- 
cation and  Welfare-  requirements  that.  In 
my  opinion,  would  Interfere  severelv  and 
serlouslv  with  your  performance  of  yotir  se- 
lected m.Uslon  Every  academic  Institution 
In  the  United  States  Is  threatened  In  exactly 
the  same  way.  If  it  were  not  so  serious.  It 
would  be  humorous  because  there  is  no  group 
In  this  countrv  that  has  done  more  to  bring 
this  upon  themselves  than  the  academic 
community  We  have  been  in  the  forefront 
In  persuading  the  public  at  large  that  the 
doctrine  of  individual  responsibility  is  a 
fal.-e  doctrine:  that  the  source  of  ail  good 
things  Is  Big  Brother  in  Washington.  We 
only  complain  when  It  comes  home  and  hits 
us. 

Let  me  go  from  a  description  of  the  situa- 
tion to  an  analysis.  Why?  What  Is  the  ex- 
planation of  the  tendency  for  the  attempt 
to  use  the  political  market  to  achieve  noble 
objectives  to  go  awry  and  de.strov  our  free- 
dom. Why  does  it  happen''  In  the  simplest 
form,  the  fundamental  fallacy  of  the  wel- 
fare state  which  le:id.s  to  both  financial  crisis 
and  the  destruction  of  freedom  Is  the  at- 
tempt to  do  good  at  somebody  el^f's  expense. 
That's  the  fundamental  fallacy.  First,  nobody 
spends  somebody  else's  money  as  carefully 
as  he  spends  his  own.  That's  why  trying  to 
do  good  at  someone  else's  expense  leads  to 
financial  crisis. 

Second,  if  you  are  going  to  do  good  at 
somebcdy  else's  expense,  you  have  to  take  the 
money  away  from  them.  So  force,  coercion, 
de.-'i-uc'lon  of  freedom  Is  at  the  very  bottom! 
at  the  very  source,  of  the  attempts  to  do  good 
at  someb'Xiy  else's  expense.  About  seven  or 
eight  years  ago.  In  an  article  published  in 
the  New  York  Times  magazine  seclon,  John 
Kenneth  Galbralth  said  that  there  was  no 
problem  in  New  York  City  which  would  not 
be  solved  if  the  city  government's  budget 
was  doubled.  In  the  Interim  the  citv  govern- 
ment's budget  has  been  quadrupled  and  so 
have  the  problems  And  the  reason  is 
straightforward  While  the  city  government 
had  more  to  spend,  the  citizens  had  loss  to 
spend  because  the  government  can  only  get 
the  money  by  taking  it  awav  from  somebody 
else 

More  fundamentally,  to  get  beneath  this 
simple  description,  what  is  at  the  bottom 
of  our  problem  is  the  failure  to  recognize 
the  distinction  between  the  political  market 
on  the  one  hand  and  the  economic  market  on 
the  other  This  distinction,  which  I  would 
like  to  develop,  Ls  one  that  can  be  expressed 
In  various  terms  You  will  pardon  me  if  my 
professional  background  leads  me  to  put  It 
In  economic   terms    The  political  system  is 


a  marketplace;  the  economic  system  Is  a 
marketplace.  These  are  two  different  kinds 
of  market  mechanisms  and  they  have  very 
different  consequences.  Though  it  may  seem 
a  paradox,  the  economic  market  Ls  a  freer. 
more  democratic  market  than  the  political 
marketplace. 

Let  me  at  the  outset  put  to  one  side  a 
false  di.stinctlon  between  the  two  markets. 
We  tend  to  be  misled  by  words.  Because  we 
speak  of  a  person  In  the  economic  market 
as  having  a  private  enterprise,  we  think  of 
him  as  serving  his  private  Interest.  Because 
we  speak  of  a  government  bureaucrat  as 
being  a  publio  servant,  we  speak  of  him  as 
serving  the  public  lntere.st  But  that  is  an 
utterly  false  distinction  Almost  every  In- 
dividual serves  his  own  private  Interest  That 
Interest  need  not  be  pecuniary,  it  need  not  be 
monetary,  or  physical  or  material.  The  great 
Saints  of  history  have  served  their  private 
Interest  Just  as  the  money-grubbing  miser 
has  served  his  private  Interest  The  private 
interest  Ls  whatever  it  is  that  drives  an 
individual.  A  government  bureaucrat  is 
seeking  to  serve  his  private  interest  Just 
as  much  as  you  or  I  or  the  ordinary  business- 
man is  serving  hLs  private  Interest  To  make 
this  point  in  the  most  extreme  form.  If 
you  compare  the  manager  of  a  Russian  fac- 
tory who  Is  a  public  servant  and  the  man- 
ager of  an  American  factory  who  is  sup- 
posedly a  private  employee,  thev  both  are 
serving  their  self-interests.  The  only  differ- 
ence Is  that  the  actions  that  will  serve  their 
self-interest  are  different.  The  American 
manager  has  to  worry  about  getting  fired; 
the  Soviet  manager  has  to  worry  about  get- 
ting fired  at!  And  that  makes  a  big  differ- 
ence  In   what's  in   their  self-interest 

In  exactly  the  same  way.  the  bureaucrats 
at  HEW  m  Washington  who  are  trying  to 
extend  their  control  and  Impose  regulations 
on  Brlgham  Young,  on  Chicago,  on  Hills- 
dale, on  all  the  other  colleges,  are  serving 
their  private  Interest.  They  may  believe 
thoroughly  in  what  they  are  doing,  but  they 
are  nonetheless  serving  their  private  inter- 
est In  seeking  to  extend  the  scope  of  their 
power,  their  Importance  and  their  Influence. 
It  is  a  myth  that  there  Is  a  difference  be- 
tween the  motives  of  the  people  who  are 
employed  in  government  and  the  people  who 
are  employed  in  the  private  sector  This  Is 
equally  true  of  those  who  are  competing 
for  votes.  The  legislators  are  competing  one 
with  another.  Tliey  are  competing  for  votes 
and  It  Is  In  their  private  interest  to  do 
those  things  which  will  get  them  enough 
votes  to  get  elected  . 

A  second  myth  about  the  political  mar- 
ket Is  that  as  opposed  to  the  economic  mar- 
ket in  which  individuals  vote  with  dollars 
In  the  polltl'-al  market  there  Is  one  person- 
one  vote.  That  Is  true  on  a  formal  level,  but 
It  Is  obviously  false  on  a  realistic  level.  It  Is 
a  system  In  which  there  Is  highly  weighted 
voting;  in  which  .some  people  have  an  enor- 
mously greater  Infiuence  on  the  poltica! 
outcome  than  others  This  is  obvious  in  all 
sorts  of  ways.  You  need  onlv  look  at  the 
kind  of  thing  that  we  have  be«n  talking 
about  Take  the  most  dramatic  example  at 
the  moment  We  have  a  great  dispute  in  this 
country  about  forced  busing  Whatever  may 
be  said  for  or  against  It.  there  is  not  the 
slightest  doubt  that  80  90  percent  of  both 
whites  and  blacks  In  this  country  are  op- 
posed to  forced  busing  Yet  we  have  It  and 
we  are  going  to  continue  to  have  it.  How 
can  yon  explain  that  on  the  basis  of  one 
person -one   vote'' 

There  Is  a  highly  weighted  voting  system 
and  an  analysis  of  the  political  market'must 
investigate  why  there  is  such  a  weighted 
voting  system  Ls  the  problem  with  the  po- 
litical market  that  you  have  wicked  people'' 
No.  The  people  who  operate  In  the  political 
market  are  just  as  wicked  or  Just  as  noble 
as  the  people  who  operate  In  the  economic 


market.  They  are  the  same  people.  The  dif- 
ference Is  the  structure  of  the  market.  The 
difference  is  that  the  political  market  is  a 
system  under  which  all  decisions  have  to 
be  yes  or  no. 

The  fundamental  difference  between  the 
political  market  and  the  economic  market 
is  that  In  the  political  market  there  Is  very 
little  relation  between  what  you  vote  for 
and  what  you  get.  In  the  economic  market 
you  get  what  you  vote  for.  Let  me  give  yo'Li  a 
very  trivial  example  of  the  kind  of  thing 
that  I  have  In  mind.  Let's  suppose  the  ques- 
tion at  Issue  Is  whether  neckties  should  be 
red  or  green  If  that  is  going  to  be  decided 
by  a  political  mechanism,  everybody  votes. 
If  51  percent  of  the  people  vote  that  ties 
shall  be  red,  100  percent  of  the  people  get 
red  neckties  In  the  economic  market  each 
one  of  us  goes  to  the  store  separately.  If  51 
percent  of  the  people  vote  that  ties  shall  be 
red.  51  percent  get  red  neckties  and  40  per- 
cent get  green  neckties.  Everybody  gets 
what  he  votes  for.  Now  this  is  a  fundamental 
difference  between  the  two  markets. 

There  are  some  things  for  which  the  vote 
has  to  be  yes  or  no  Those  are  the  things 
which  are  the  appropriate  function  and  role 
of  government.  There  Is  no  wav  in  which  51 
percent  of  the  people  In  the  United  States 
can  be  at  war  In  Viet  Nam  and  49  percent 
of  the  people  can  be  not  In  war.  That  :s 
precisely  the  kind  of  a  decision  that  has  to 
be  decided  through  a  mechanism  which  per- 
mits a  yes  no  vote  The  problem  Is  that  we 
have  extended  the  political  market  beyond 
things  of  that  kind  and  to  the  kind  of  thlnes 
where  It  Is  possible  for  each  person  to  get 
what  he  votes  for.  where  we  do  not  have  to 
have  a  yes  or  no  decision.  If  you  have  a  yes 
or  no  decision,  then  there  Is  almost  always 
a  very  loose  or  no  relation  between  your  vote 
and  the  result  As  a  con-equence,  vou  do  not 
in  general  have  any  Incentive  to  examine 
the  Issue  you  vote  on  thoroughly,  le,  to 
vote  Intelligently.  In  the  poUtl'-al  market, 
this  phenomenon  leads  to  weighted  voting 
In  favor  of  special  Interests  and  oppo^sed  to 
the  general  interest  If  I  have  some  piece 
of  legislation  that  is  going  to  benefit  a  small 
group  a  great  deal,  the  members  of  that 
small  group  have  a  re.il  Incentive  to  learn 
about  the  i.ssue.  to  bring  pressure  on  their 
legislators  to  lobby  for  It  in  Wai^hlngton  The 
rest  of  us?  Here  Is  something  which  is  going 
to  mean  millions  of  dollars  separately  to 
each  of  a  small  number  of  people,  but  to  vou 
and  me  It  means  50  cents  extra  on  our  'ax 
bill.  What  Incentive  do  we  have  to  find  out 
about  It  or  to  spend  any  time  voting  Intel- 
ligently, or  to  bring  pressure  on  our  legis- 
lators. 

Let  me  give  you  a  few  very  simple  ex- 
amples About  three  or  four  years  ago  the 
then  President  Nixon  tried  to  eliminate  a 
program  under  which  the  federal  govern- 
ment had  for  many  years  been  subsidizing 
people  who  tasted  tea  This  is  literally  true 
This  Is  a  program  under  wtiich  the  govern- 
ment graded  tea  for  the  benefit  of  importers 
and  you  and  I  paid  taxes  to  hire  people  to 
ta,sto  the  tea  and  decide  which  grade  It 
should  get  It  is  very  hard  to  see  any  general 
public  Interest  In  that.  After  all.  the  tea 
industry  can  provide  those  people.  Mr.  Nixon 
made  the  simple,  obvious  proposal  we  should 
eliminate  it.  We  still  have  that  program  be- 
cause the  people  in  the  tei  Industry  got  up 
In  arms  about  It  Tliey  didn't  want  to  have 
that  little  thing  take.i  away  from  them.  Is 
there  anybody  In  tliis  audleti'^e  who  would 
take  his  vote  away  from  a  repre.-entatlve  be- 
cause that  representative  voted  to  keep  the 
tea  tasting  arrangemenf 

Let  me  give  you  a  more  Important  case 
We  have  a  post  office  which  I  would  hardly 
suppo-e  Is  dLstlngulshed  for  Its  efficiency  For 
many  years  I  have  been  tr\lng  to  propogan- 
dize  for  ellmnatlng  the  monopoly  privileges 
of  the  post  office;  for  opening  It  up  to  com- 
petition   About  a  dozen  years  ago,  I  talked 
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to  a  good  friend  of  mine  who  was  then  in 
Congress  to  urge  him  to  introduce  a  one  sen- 
tence bill  eliminating  the  monopoly  privi- 
leges of  the  post  office.  He  said  to  me,  "You 
know  I  agree  with  you  completely,  but  can 
you  name  me  an  organized  group  that  will 
come  and  testify  In  favor  of  that  bill?  I  know 
about  the  organized  groups  that  will  be 
there  to  testify  against  It.  TTiere  will  be  the 
postal  employees  union;  there  will  be  the 
organization  of  newspapers  and  of  maga- 
zines who  will  testify  against  that  bill,"  and 
he  went  down  the  list.  All  of  those  orga- 
fiized  groups  would  testify  against  it.  The 
people  who  are  benefited  don't  even  know 
that  they  would  be  benefited.  If  you  elimi- 
nated the  monopoly  on  the  post  office,  there 
would  develop  a  viable  active  private  indvis- 
try  carrying  mall.  Some  of  you  people  In  the 
aijdlence  might  at  some  time  be  employed 
in  such  aii  Industry,  but  do  you  know  It? 
Are  you  going  to  go  down  to  Washington  to 
campaign  In  favor  of  that  bill?  Not  a  chance 
of  it.  "So,"  he  said,  "there  Is  not  a  chance 
m  the  world  of  getting  that  bill  through. 
Its  Just  a  waste  of  my  energy  and  time  to 
move  in  that  direction." 

We  mustn't  suppose  that  this  favoring  of 
special  Interests  only  applies  to  others. 
Brigham  Y'oung  University  may  be  an  ex- 
ception In  that  it  relies  to  a  very  limited  ex- 
tent upon  governmental  subsidies,  but  most 
Institutions  of  higher  education  In  this 
co.mtry  are  very  much  subsidized  by  'the 
government. 

Some  of  you  may  remember  that  years  ago 
a  former  president  of  General  Motors  testl- 
f.pd  before  Congress  and  wa.s  so  injudicious 
as  to  make  the  statement,  "What's  good  for 
General  Motors  Is  good  for  the  country." 
My  colleagues  at  the  university  hooted  and 
srorned  him  for  such  a  self-serving  state- 
ment. But  then  the  next  day  they  were  tak- 
ing airplanes  to  Washington  to  testify  before 
Congress  that  what  was  good  for  higher 
education  was  good  for  the  country.  And  not 
one  of  them  saw  the  irony  and  the  Incon- 
sistency. 

Each  of  us  separately  wiil  try  to  use  this 
government  mechanism  to  get  special  bene- 
fits for  ourselves.  Again,  going  back  to  that 
episode  last  September  before  the  WIN  Pro- 
gram v,ri.s  instituted.  President  Ford  had  a 
summit  meeting  at  which  people  from 
arovind  the  country  came  together  on  the 
si'oject  of  Inflation.  I  heard  one  representa- 
tive of  special  interests  after  another  get  on 
the  platform  and  say.  "What  this  country 
needs  to  stop  intlatlon  is  to  cut  down  gov- 
erii-nent  spcndliig  and  the  way  to  cut  down 
government  spending  is  to  spend  more  on 
me  "  That  w  as  a  universal  refrain  from  the 
farmers,  the  trade  unions,  the  business  rep- 
resentatives, the  representatives  of  the 
universities. 

That  is  tlie  fundamental  defect  of  the  po- 
litical mechanism:  It  is  a  system  of  highly 
weighted  voting  vjnder  which  the  special 
Interests  have  great  incentive  to  promote 
tlieir  own  Interests  at  the  expense  of  the 
general  public.  Tlie  benefits  are  concentrated, 
the  costs  are  diffused,  and  therefore  you  have 
a  bias  In  the  marketplace  which  leads  to  ever 
greater  expansion  in  the  scope  of  the  gov- 
ernment and  ultimately  to  control  over  the 
Individual.  The  way  to  get  elected  to  Con- 
gress or  to  the  Presidency  Is  not  really  to 
appeal  to  the  general  Interest.  A  majority 
decides,  but  it  Is  a  special  kind  of  majo'-lty. 
The  wav  to  get  elected  Is  by  putting  togetiier 
a  coalition  of  special  Interests.  You  go  to  a 
group  that  has  5  percent  of  the  vote  and  say, 
"I  will  vote  for  what  you  want  If  you  don't 
care  what  else  I  do."  And.  they  say.  "Oh.  I 
don't  care  what  else  you  do."  You  go  to  an- 
other 5  percent  and  In  this  way  you  a.ssemble 
51  percent. 

The  characteristics  of  the  economic  mar- 
ket are  verv  different.  The  fundamental  point 
Is  the  one  I  mentioned  before.  In  the  eco- 


nomic market — the  market  in  which  individ- 
uals buy  and  sell  from  on  another — each  per- 
son gets  what  he  pays  for.  There  is  a  dollar 
for  dollar  relationship.  Therefore,  you  have 
an  Incentive  proportionate  to  the  cost  to 
examine  what  you  are  getting.  If  you  are 
paying  out  of  our  own  pocket  for  something 
and  not  out  of  sombody  else's  pocket,  then 
you  have  a  very  strong  Incentive  to  see 
whether  you  are  getting  your  money's  worth. 
In  addition,  nobody  can  get  money  from  you 
in  the  economic  market  unless  you  agree. 
There  Is  nobody  who  can  put  his  hand  in 
your  pocket  without  your  permission.  In  the 
political  market  that  Is  the  standard  way  of 
financing  everything.  As  a  consequence,  you 
have  In  the  economic  market  true  Individual 
freedom  and  a  true  Individual  incentive  to 
get  what  you  vote  for  and,  more  Importantly. 
the  Incentive  to  find  our  whether  what  you 
are  getting  Is  what  you  voted  for  and  Is 
proportional  to  the  cost  to  you. 

The  fundamental  problem  of  a  major  so- 
ciety, of  a  society  like  ours,  is  that  millions 
and  millions  of  people  must  cooperate  with 
one  another  for  their  dally  bread.  Funda- 
mentally, there  are  only  two  ways  In  which 
large  groups  of  people  can  be  Induced  to 
cooperate  with  one  another.  One  way  Is  the 
method  of  the  army,  through  force  and  co- 
ercion and  direct  order.  The  General  tells 
the  Colonel,  the  Colonel  tells  the  Major, 
who  tells  the  Lieutenant,  and  so  on  down 
to  the  private.  The  other  way  Is  through  vol- 
untary cooperation  among  people,  each  of 
whom  Is  separately  pursuing  his  own  Inter- 
est. In  fact,  the  first  method  cannot  work. 
The  world  is  simply  too  complicated.  There 
are  too  many  facts  of  special  time  and  place 
for  it  to  be  possible  to  run  any  complicated 
system  on  the  basis  of  direct  order.  So  that 
In  fact,  all  systems  of  cooperation  among 
large  groups  of  people  Involving  a  mixture 
of  these  two.  But,  It  makes  an  enormous  dif- 
ference what  the  mlxttire  Is,  You  know,  it 
Is  like  the  Joke  about  Hassenfeffer — half 
horse,  half  rabbit — one  horse,  one  rabbit. 
The  character  of  our  society  is  fundamental- 
ly determined  by  whether  the  horse  Is  the 
political  market  and  the  rabbit,  the  economic 
market  or  the  other  way  around.  Paradoxi- 
cally, therefore,  the  situation  Is  that  the  eco- 
nomic market  Is  a  more  effective  means  for 
achieving  political  democracy  than  is  a  po- 
litical market. 

Let  me  add  one  more  word  on  that.  'When 
you  think  of  the  economic  market  and  the 
political  market  you  tend  to  think  in  nar- 
row terms.  You  tend  to  think  of  the  economic 
market  as  concerned  with  the  mundane, 
material  things;  such  as.  producing  bread  or 
cheese,  or  automobiles  or  houses.  But  the 
principles  I  have  described  apply  much  more 
broadly.  The  private  market,  the  economic 
market,  is  also  the  most  effective  means  for 
doing  good.  If  you  go  back  to  the  period  In 
the  United  States  when  we  had  the  most  un- 
restricted operation  of  the  free  private  mar- 
ket, the  nineteenth  century,  it  was  also  the 
period  of  the  greatest  burst  of  eleemosynary 
and  charitable  activity  In  the  history  of  our 
country.  Brlgham  Young  University,  my  own 
University  of  Chicago,  many  of  the  other  col- 
leges and  universities  of  this  country  were 
established  during  the  period  of  the  nine- 
teenth century.  They  were  established  by  the 
private  market  arrangement;  namely,  by  vol- 
untary cooperation  among  people  spending 
their  own  money  for  something  they  them- 
selves believed  In — to  establish  a  university 
or  a  college.  The  great  system  of  public 
libraries,  the  Carnegie  Libraries,  was  estab- 
lished during  that  period.  That  ■was  a  period 
that  saw  the  birth  of  the  private  eleemos- 
ynary hospital,  of  the  foreign  missions,  of 
the  society  for  the  prevention  of  cruelty  to 
animals.  You  name  the  charitable  activity 
and  you  will  find  that  In  almost  every  case 
Its  origins  go  back  to  that  time.  So  the 
private  market  (what  I  described  as  the  eco- 


nomic market  of  voluntary  cooperation),  Is 
In  my  opinion  the  most  efficient  and  effective 
way  of  doing  good  as  well  as  the  most  ef- 
fective way  of  organizing  economic  activity. 
The  U.S.  Is  coming  to  a  crossroads.  'We 
cannot  continue  along  the  road,  we  have 
been  going.  In  going  from  10  percent  of 
the  national  Income  being  spent  by  govern- 
ment to  40  percent  It  was  possible  to  main- 
tain a  large  element  of  freedom  tmd  Indi- 
vidual liberty  because  It  was  possible  to 
give  large  benefits  to  small  groups  J(t  small 
costs  spread  over  many  people.  BJit  one 
thing  you  can  be  sure  of:  In  the  next  forty 
years  we  cannot  go  from  40  percent  to  160 
percent.  So,  we  are  coming  to  the  cross- 
roads. We  are  coming  to  the  problem  that 
faces  Chile  which  as  a  poor  country  tipped 
over  at  40  percent.  Britain  Is  wealthier,  but 
appears  on  the  verge  of  tipping  over  at  60 
percent.  We  still  have  some  ruin  left  In  us, 
but  pretty  soon  we  are  going  to  be  forced 
to  face  up  to  the  Issue.  'Where  we  go  from 
here  depends  on  you,  on  the  generation  that 
is  going  to  determine. 


MR.  SALVATORE  D'AMICO.  VA'S 
OUTSTANDING  HANDICAPPED  EM- 
PLOYEE 

Mr.  'WEICKER.  Mr.  President,  the 
citizens  of  Newington  and  Connecticut 
are  fortunate  to  have  working  with  our 
disabled  veterans  a  man  who  himself 
overcame  serious  handicaps  to  continue 
providing  greatly  needed  assistance  to 
others.  We  are  very  proud  that  Mr. 
Salvatore  D'Amico.  social  worker  at  the 
VA  hospital  in  Neuington  will  receive 
one  of  the  Outstanding  Handicapped 
Federal  Employee  of  the  Year  Awards 
to  be  presented  in  Washington,  D.C., 
on  September  30. 

I  call  upon  my  colleagues  to  pause  a 
moment  to  consider  the  courage  and  per- 
severance of  this  fine  young  man.  Here 
is  his  story ; 

The  36-year-old  veteran  was  born 
in  Bengasi,  Lybia.  He  lived  in  Italy  un- 
til 1956  when  his  family  brought  him  to 
the  United  States  to  provide  the  oppor- 
tunity for  education  and  for  a  better 
future. 

Mr.  D'Amico  entered  militarj-  service 
in  1959.  He  lost  both  hands  and  was 
blinded  by  an  explosion  while  on  duty 
with  the  U.S.  Army  in  Germany.  He  was 
retired  on  disabihty  status  in  1962  after 
extensive  treatment  of  his  injuries  in 
several  VA  hospitals. 

With  the  assistance  of  VA's  Vocation- 
al Rehabilitation  Service,  the  energetic 
D'Amico  completed  his  high  school  edu- 
cation, graduating  in  1966,  and  went 
on  to  receive  a  bachelor  of  arts  degree 
from  the  University  of  Hartford  In  1970 
and.  in  1972.  a  master's  degree  in  social 
work  from  the  University  of  Connecti- 
cut. 

During  the  past  dVz  years  of  employ- 
ment as  a  social  worker  at  the  VA 
ho-spital.  Mr.  D'Amico  has  had  a  variety 
of  assignments.  He  is  responsible  for 
blinded  veterans  as  Secretary  Coor- 
dinator on  Visual  Impairment  Services 
Team;  he  assumed  chairmanship  of  the 
Vietnam  Era  Veterans  Committee  and 
recently  assumed  full  responsibility  for 
rendering  social  services  to  the  surgical 
wards. 

In  all  these  areas.  Mr,  D'Amico  has 
worked  diligently,  efficiently  and  effec- 
tively in  helping  veteran  patients  with  a 
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variety  of  problems.  His  own  ability  to 
overcome  serious  problems  and  physical 
handicaps  has  given  hmi  a  positive  out- 
look and  conviction  in  mobilizing  others 
to  help  themselves 

He  has  received  numerou.<;  awards  for 
his  work  with  disabled  persons,  includ- 
ing a  special  award  from  the  Civil  Serv- 
ice Commission  m  1974  for  his  efforts  in 
behalf  of  the  program  for  employment  of 
the  handicapped. 

He  Ls  active  in  a  number  of  organiza- 
tions devoted  to  the  welfare  of  blinded 
or  otherwise  handicapped  persons  in- 
cluding the  Blinded  Veterans  Associa- 
tion, American  Association  of  Workers 
for  the  Bhnd,  and  th.'  Disabled  American 
Veterans. 

In  1974  he  received  DAVs  Outstand- 
ing Disabled  Veterans   Award   and  the 
Blinded  Veterans  A.ssociaticn's  Achieve- 
ment Award    In  1975  he  wtis  named  to 
the  Department  of  Health.   Education, 
and    Vv'ehaiet    .\ational    Planning    and 
Advisory   Council   for   the   Whitp   House 
Conference  uf  Jlanri, capped  Individuals. 
Recently,  Mr.  DAmico  was  presented  one 
of  VAs  h:-hj-.t  honor  awards,  the  Ad- 
min i.'^t  rat  or  s  Commendation,  in  recogni- 
tion of  his  daily  contributions  at  the  VA 
hosoital  in  Newington.  Conn.,  where  "he 
has    ably    demonstrated    his    abihtv    to 
overcome  limiting  physical  factors"  and 
meet  the  highest  standards  of  a  Federal 
civil    servant."     Administrator     Roude- 
bu.-h  said    that   his   achievements  iiave 
brought  great  honor  to  himself  and  to 
the  Veterans'  AdminLslration. 

Mr.  DAniico.  his  u  ife  and  four  daugh- 
ters reside  in  \V':ther.sfield.  Conn. 
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CANON  CHARLES  MARTIN  \  RELI- 
GIOUS AND  EDUCATIONAL  IN- 
SPIRATION 

Mr.  PERCY  Mr  President.  Canon 
Charles  Martin  is  one  of  Washington's 
most  di.-'tingiii^hed  and  beloved  citizens 
As  headmaster  of  St.  Albans  School  for 
Boys  for  the  pa.=t  28  years.  Canon  Martin 
has  touched  the  lives  of  thou.sands  of 
young  men.  The  impact  that  he  has  made 
on  the.se  young  men  and  their  families  is 
almost  immeasurable. 

Canon  Marfin  is  one  of  the  most  de- 
voted men  I  have  ever  known  He  is 
devoted  to  God.  his  fellowman  and  the 
institution  he  serves.  It  is  an  honor  and 
a  privilege  to  know  him. 

Canon  Martin  will  retire  n'-xt  spring 
after  his  long  tenure  at  St.  Albans  Re- 
cently Mr.  Henry  Mitchell  of  the  Wa.sh- 
mgton  Post  captured  the  personality  of 
Canon  Martin  and  the  great  contribution 
he  has  made  in  an  excellent  profile  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  he  printed  in  the  Record 
as  follows: 

IFYom  the  Washington  Post.  Sept.  15.  19761 

God    and    M.m^    .^t    St.    Albans 

I  By  Henry  Mitchell) 

Sor:  of  rocky,  you  know,  with  the  fever 
but  U)m..irrow  wlU  be  better  and  at  least 
(the  bovLsh  handwriting  of  the  letter  goes 
0  1 1  he  ha.s  -ot  through  a  daVs  stint  of  VlrgU 
and  Xenophon  and  is  ready  to  hit  the  hay 

It  was  the  last  day  of  the  boVs  life  how- 
ever, and  you  cant  help  hoping',  as  vou  read 


It  framed  In  the  reception  room  at  St  Al- 
bans School  for  Boys,  that  the  Vlrgtl  was 
knockout  VlrgU  and  the  Xenophon  was  the 
best  there  Is 

Never  know,  of  course  The  letter  Is  framed 
a:;d  hung,  not  very  prominently,  in  a  room 
before  you  get  Into  the  headmaster's  oflflce. 
and  you  wonder  why  almost  as  much  as  vou 
know   why 

The  headma.ster  Is  a  little  surprised  to  see 
you.  and  so  is  his  English  bulldog,  since  their 
secretary  overlooked  telling  them  you  were 
droppl::g  in  for  a  three-hour  chat. 

Never  ml:!d  Genius  consists  largely  of 
not  getting  too  surprised.  You  can  live 
through  anything. 

The  clear  glass  window  is  centered  with  a 
colored  panel  that  looks  like  H^-nry  Tudor 
fixing  to  water  .some  roses  but  may  be  the 
battle  of  Bosworth  Field — art  Is  shifty,  like 
history  and  i  they  say  I  life 

There  is  certainly  nothing  shifty  about 
Charles  Martin,  priest  attached  to  the  Wash- 
ington Cathedral  and  headmaster  who  will 
retire  ne.xt  spring  after  28  years  on  the  Job, 
This  ofHce  is  his.  In  the  uay  that  few  cflices 
bear  any  personal  stamp  these  days,  and  the 
walls  are  quite  glossied  over  with  pictures 
of  boys  and  bLshops  and  dogs. 

Canon  Martin  settles  tentatively  into  his 
chair  and  Cleopatra  (the  dog  i  is  quite  pre- 
pared to  take  the  best  part  out  of  your 
trousers  if  it  comes  to  It.  and  vet  all  things 
wcrk  for  good  to  them  that  fear  the  Lord. 
f-s  the  canon  Ls  fond  of  observing,  alone  with 
St.  Paul. 

He  is  not  sure  how  to  summarize.  In  four 
sentences  or  so,  what  everything  has  meant, 
and  whether  we  have  all  come  through  great 
movement.s  of  history  and  where  the  world 
should  go  now  So  that's  out.  atid  Its  just  as 
".veil,  since  the  canon  l.s  on  call  for  three 
very  sick  people  and  may  have  to  do  what 
he  can  for  them,  leaving  the  wl.sdom  to  wait 
"Coffee''"  he  asks.  Ha.  a  sin.  There  always 
Is,  If  you  look.  There  Is  a  door  Just  past  his 
desk  and  behind  It  are  shelves  with  more 
than  one  pound  of  ground  coffee.  The  canon 
asks  for  it  three  times.  It  Is  sinners  corner 
there  for  a  while. 

He  wa.s  not  always  a  coffee  addict,  however, 
and  he  led  a  wholesome,  blameless  life  m 
Turlington,  Vt.,  before  coming  to  St.  Albans. 
Up  there  he  had  been  rector  of  a  large  church, 
member  of  the  school  board,  the  city  plan- 
ning commission — "happiest  years  of  my 
life,"  says  Martin,  who  is  married  and  the 
father  of  four  children. 

He  came  to  St.  Albans  because  It  seemed  to 
combine  his  two  great  Interests,  the  church 
and  education.  Founded  In  1909.  St  Albans 
had  always  counted  amone  its  students 
(now  numbering  500  in  grades  4-12)  many 
scions  of  wealthy  and  influential  families. 
But  Qurlng  Martin's  tenure  as  headmaster  he 
has  tried  to  see  that  the  day  school  not  be- 
come a  bastion  of  insular  privilege. 

In  Martin's  time  some  of  the  boys  began  to 
spend  their  summers  working,  "and  some 
went  to  Africa  and  cleared  brush,  a  de- 
parture from  summer  holidays  in  the  past 
when  many  boys  simply  practiced  their  ten- 
nis. Russian  was  Introduced  to  the  curricu- 
lum (nobody  ever  thought  of  Rus.slan  as  a 
learnable  language  until  the  Soviet  Union 
became  a  great  power)  and  In  1954  St  Al- 
bans announced  that  it  would  admit  olacks 
who  now  number  44 

The  headmaster  sets  the  tone  of  a  school 
more  than  any  other  factor  and  Martin 
thought  the  school  should  not  be  laggard  In 
following  the  Supreme  Court  decision 
against  ses^regation. 

Martin  leans  back.  His  dog.  who  has  con- 
cluded that  If  battle  has  not  been  called  for 
by  now  It  probably  won't  be.  has  snuggled  up 
to  the  visitor  and  honors  him  with  some 
drooling  which  will  probablv  come  out  In 
the  wash. 

"There  was  a  greening  of  America,"  Martin 


says.  A  loosening.  You  didn't  have  to  watch 
how  you  tied  your  tie,  you  could  be  lesi 
self-consclous. 

It  wasn't  so  important,  any  more,  to  go  to 
the  right  college.  It  was  more  Important  to 
go  where  you  could  expand  and  develop  from 
your  present  self.  Instead  of  some  place 
where  your  energies  would  all  be  used  trying 
t.o  keep  up,  or  trying  to  prove  you  were  some- 
thlni:;  other  than  yourself. 

Not  too  much  should  be  made  of  this 
trend-- WUllamf  is  better  In  some  ways  than 
Yalobusha  State- but  some  shift  of  con- 
sciousness did  Indeed  occur. 

Martin  noticed  people  were  a  bit  more  gea- 
erous  in  endowing  learning-  a  fund  to  beef 
up  a  masters  salarv.  say-  and  no  longer 
thought  entirely  in  terms "cf  memorial  gv.-n. 
nasla. 

Parents  still  somettmes  Indicate  they  hope 
young  Will  can  be  admitted  to  Yale,  but 
Martin  doesn  t  care  muc!i  about  that  What 
some  people  forget  is  that  Martin  is  a  priest, 
and  for  more  than  a  quarter-century  now 
ha.s  lookerl  at  the  vnlls  of  the  cathedral 
through  his  windows.  He  has  christened, 
married  and  buried  human  beings.  People 
ha-e  told  him  •i-.ln,-:  they  would  die  if  any. 
body  else  knew 

He  has  seen  them  when  all  the  chips  vei-e 
down,  or  all  called  in.  and  ho  is  capable  o! 
sayln^;  his  Job  Is  to  f.et  people  into  the  King- 
dom of  Hea\en.  not  Harvard  College. 

When  he  meet!^  a  new  boy  he  tries  to  figure 
out  where  tlu-  boy  i.-;  rlgh'  now,  what  Inter- 
ests him,  what  he's  good  at,  how  he  might 
be  encouraged  and  led 

Fathers,  notoriously  blind,  sometimes  want 
sons  to  be  what  those  sans  are  not  going 
to  be  In  tMs  world  or  any  other. 

Too  often.  unles.s  there  Is  a  wise  Inter- 
mediary, a  young  person  can  get  pushed  la 
some  parental  dream  direction,  and  this 
rarely  works  In  the  long  run,  but  sometimes 
long  enough  to  waste  years  and  breed  bi  . 
terne.'-s 

Martin's  Idea,  stripped  of  Important  rctir.e- 
mt-nts,  is  to  give  a  boy  the  best  envlroi:- 
nient  for  learning  and  developing,  and  to 
minimize  obvious  hazards,  and  expect  the 
boy  to  develop  along  his  own  lines. 

Thi5  is  only  a  shade  different  from  what 
headmasters  have  always  thought,  but  the 
difference  can  be  critical  to  a  boy 

Martin  says  hardly  anything  "works  out  a^ 
he  hoped  It  would,  or  thought  it  world  And 
yet  sometimes  the  real  result  Is  better  than 
the  optimistic  dream  itself. 

There  was  a  lad  from  a  deprived  back- 
ground who  turned  out  e.xtremelv  well,  fcho- 
lastlcally.  by  dint  of  Intensive  v/ork  by  him 
and  the  master.=  determined  to  f.ll  in  the 
educational  blanks  ;f  years  But  Martin 
knows  you  can  only  do  so  much  uf  that  for 
any  boy — the  re.sources  of  time  and  energv 
cannot  take  on  everybody 

How  far  can  you  go  helping  bovs  who  have 
not  had  any  luck?  Martin  sweats  that  un- 
answerable one 

A  school  may  be  like  a  gold  treasure- 
should  It  be  divided  so  everybody  get.s  one 
penny  or  so  one  man  gets  a  million  dollar-s' 
Obviously  not.  But  where  is  the  breaking 
point,  beyond  which  a  division  of  the  treasu.'e 
means  nothing  to  anybody'.'  How  do  you  di- 
vide it  .so  It  does  the  "most  good."  whatever 
that  means'' 

The  mere  fact  that  there  are  no  unarguable 
answers  does  not  mem  there  are  no  real 
questions,  and  Martin's  life,  both  as  a  priest 
and  a  headma-^ter.  ha-,  been  tpent  trying  to 
adjust  Imponderables 

T  think  It  helps."  he  said,  "if  "ou  can  bf 
humble  about  it  Open  Openmmded  If  I 
do  something  that  is  hard  for  nie.  It  helps  it 
I  can  think  I  didn't  do  it  out  of  anger,  or 
softness,  or  some  advai.tage  or  for  any  other 
rea-son  than  that  it  was  tiie  best  for  the  boy. 
"For  example,"  he  begins,  and  then 
hesitates. 
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There  was  a  boy,  with  a  name  familiar  to 
everybody  because  of  his  family,  who  cheated 
once.  A  lot  of  time  and  talk  was  spent  getting 
the  boy  straight,  and  he  stayed.  Then  the 
day  before  graduation  it  was  found  he  had 
cheated  again,  after  all  the  straightening  out. 
His  family  had  come  for  graduation.  The 
whole  bit.  He  did  not,  of  course,  graduate, 
and  yet  It  was  hard  for  Martin  to  tell  him 
and  his  family  that  he  could  not. 

It  would  have  been  the  most  terrible  In- 
justice to  the  boy — It  would  have  earned 
his  deepest  cynicism  as  well — to  let  him 
think  It  really  made  no  difference.  This  kind 
of  thing  happens  at  any  school,  but  it  Is 
never  easy. 

Martin  himself  went  to  public  schools. 
The  school  should  be  good,  public  or  inde- 
pendent, and  that's  that.  You  should  learn 
to  write  an  English  sentence,  Martin  says 
( knowing  It  will  alarm  any  writer,  of  course) . 
Learn  to  thin!:  straight. 

He  Is  never  concerned — It  Is  not  the  true 
concern — about  where  the  money  comes  from 
to  run  an  Independent  school. 

Fill  a  need,  he  says,  and  the  means  will 
come.  Be  very  good,  he  says,  and  your  school 
will  survive. 

But  you  might  ask  him  what  of  some- 
thing that  ts  gcod.  like  the  Metrooolltan 
Opera,  that  seems  to  stay  in  danger  of  going 
under''  What  of  beatitlfv.l  architecture  that 
has  not  been  .saved,  what  of  all  the  things 
that  have  j,one.  not  because  they  weren't  use- 
ful or  beautiful  or  superior,  but  because 
they  weren't  profitable  or  massively  popular? 
Even  so.  he  says,  when  such  things  happen 
It  IS  becau.'-e  they  neglected  something  cru- 
cial—maybe the  salaries  v.ere  unreasonably 
f-'.-zh.  maybe  there  was  too  much  snootlness 
toward  lesser  Institutions,  maybe  they  out- 
lived their  original  purpose — the  church  It- 
sell  may  not  ignore  new  worlds  and  new 
times. 

Not  the  forms,  however  beautiful,  but  the 
sub.^-tance.  however  raw,  seems  to  be  the 
canon's  holdfast.  Not  the  cup,  but  what  the 
cup  holds. 

His  bulldog  Is  the  fifth  In  a  line  that  be- 
gan With  Marc  Antony  and  settled  in  with 
Cleopatra.  Cleopatra  II  and  now  Cleopatra 
IV.  an  old  Ao<x  less  strong  for  roving  than  a 
pun.  but  mere  beautiful. 

It  annoys  Martin  when  people  think  his 
bulldogs  are  amazing  looking.  To  him  they 
are  beautiful,  like  a  hart  on  the  mountain, 
tl.ouph  somewhat  different,  of  course. 

The  phone  has  not  rung.  The  very  sick  are 
still  very  .'^Irk.  no  worse.  The  Interruption  to 
his  day  has  been  accepted.  It  is  all  in  God's 
hands,  and  in  a  sen.se  Martin  does  not  care 
m  the  least.  HI'-  Job  is  to  be  open,  to  put 
himself  second,  to  be  reasonable  and  not 
worry. 

Tlie  glass  windows  of  the  corridors  look 
c-it.  Now  it  is  rjoon.  but  it  makes  no  differ- 
ence, suns  or  moons.  A  nian  should  have  a 
light  of  his  own. 


MAO  TSE-TUNG 


Mr.  THURMOND.  Mr.  President,  the 
death  of  Mao  Tse-tung,  who  remained 
for  27  years  an  undisputed  dictator  of 
Comni'jnist  China,  was  a  watershed  event 
not  only  for  China  and  Asia,  but  for  the 
entire  world. 

Mao  Tse-tung  was  an  overpowering 
fisture  in  China,  in  the  world  Communist 
movement  and  in  world  affairs,  but  he 
kept  his  country  in  a  state  of  constant 
turmoil  and  "permanent  revolution,"  and 
died  leaving  uncertainties  in  the  political 
and  administrative  structure  of  China 
for  the  immediate  future  and  for  the 
years  to  come. 

Mao's  style  of  leadership  was  unique 
because  of  it£  ruthless  and  cold  personal 


dictatorship  and  constant  uncompromis- 
ing scheming  against  his  friends  and 
enemies  alike,  but  primarily  because  of 
his  basic  conviction  that  the  revolution 
never  ends.  He  started  his  political  career 
in  1920  when  at  the  age  of  27  he  attended 
a  meeting  In  Shanghai  where  the  Com- 
munist Party  of  China  was  formed.  When 
later  he  returned  to  his  native  Hunan 
province,  he  formulated  and  implemented 
his  fundamental  Ideas  of  the  perpetual 
revolution  of  peasants,  a  basic  political 
strategj'  which  he  never  abandoned 
right  up  to  his  death  on  September  9, 
1976. 

By  organizing  and  reorganizing — 
eliminating  his  opponents — Mao  suc- 
ceeded in  building  a  military  force  of 
about  100,000  people  under  his  personal 
command  by  1934.  This  was  the  year 
when  Mao's  Communist  army  was  almost 
eliminated  by  the  superior  armies  of  na- 
tionalist groups  commanded  by  Chiang 
Kai-shek.  Mao's  army  broke  out  of  en- 
circlement and  in  the  6,000  mile  long 
march  reached  Yenan  Province  with  only 
20,000  troops,  the  balance  of  which  hav- 
ing been  decimated  in  the  march.  This 
ruthless  sacrifice  of  80  percent  of  his 
own  force  remained  the  hallmark  of 
Mao's  methodolojry  of  political  opera- 
tion— to  rule  and  imjiose  his  leadership 
by  "consolidating"'  his  ruling  circle.  Mao 
Tse-tung  and  Chou  En-lai  remained  the 
undisputed  leaders  of  the  Communist 
forces  in  China  since  the  long  march  in 
1934  until  both  of  them  died  in  1976. 
Chou  in  January  and  Mao  in  September. 
In  the  period  following  World  War  U, 
the  United  States  made  one  of  the  biggest 
political  mistakes  of  our  post'war  his- 
tory— trying  to  mediate  between  the  Na- 
tionalist and  Communist  groups  in  China, 
and  influencing  the  Nationalists  to  make 
concessions  which  ultimately  contributed 
to  their  defeat. 

In  1949  the  civil  war  ended  with  the 
Communist  victory  on  the  mainland  and 
the  withdrawal  of  the  Nation?  lists  to 
the  Island  of  Taiwan. 

Mao  Tse-tung  continued  his  policy  of 
perpetual  revolution  and  in  a  succession 
of  purges  eliminated  all  his  potential 
rivals  and  former  comrades-in-arms, 
consolidating  his  pergonal  grip  over  the 
controlling  military-political  mechanism 
in  the  countrj*.  After  a  .series  of  different 
"revolutions"  in  1954.  1958.  1962.  1966, 
1972.  and  the  most  recent  one  in  1975-76. 
the  leadership  of  the  Communist  Party 
of  China  was  reduced  down  to  Mao  and 
Chou,  and  the  group  of  "newcomers" 
headed  by  Prime  Minister  Hua  Kuo-feng 
and  Mao's  family  circle,  including  his 
wife  Chiang  Ching.  acting  as  the  control- 
ling link  with  Mao  himself. 

This  instability  of  leadership  did  not 
contribute  to  administrative  continuity 
and  economic  progress.  The  staggering 
contrast  between  the  economic  prosper- 
ity of  Taiwan,  under  the  free  economic 
system  and  stability  of  the  Nationalist 
administration,  and  the  poor  agricultural 
and  industrial  level  of  production  in 
mainland  China  was  primarily  the  con- 
sequence of  Mao's  dictatorial  method- 
ology of  continuous  revolution. 

Throughout  his  life  Mao  remained  sus- 
picious, intolerant,  and  devious.  His  en- 
tire life  in  some  way  was  devoted  not  to 


the  construction  of  a  better  China  but 
to  guerrilla  techniques,  both  in  fighting 
his  real  or  imaginary  adversaries  and  the 
administration  of  a  huge  country,  which 
became  his  responsibility  after  the  vic- 
tory over  the  Nationalists  in  1949. 

Mao  wanted  to  destroy  the  ancient  Chi- 
nese system  based  on  the  family  as  the 
center  of  political  and  social  relations 
and  its  Confucian  philosophy.  He 
wanted  to  replace  this  concept  of  tradi- 
tional China  with  the  collective  concept 
of  leadership  and  administration,  with 
the  "Communist  man"  as  the  center- 
piece to  the  construction  of  a  new  na- 
tion. He  never  succeeded  and  died  a  dis- 
appointed man.  He  admitted  the  failure 
of  his  life  in  a  poem  to  his  dying  com- 
rade Chou  En-lai.  the  last  pcem  of  his 
life,  in  which  he  said,  "We  wiil  go.  our 
mission  unfinished  may  take  a  thousand 
years." 

All  his  life  Mao  cherished  the 
"masses"  and  hoped  the  revolution  would 
come  from  the  bottom  up.  In  this,  he 
alienated  the  specialists  in  all  classes, 
the  economists,  the  technocrats  and  the 
ruling  military.  But  even  the  "massive"  of 
the  poor  peasants  and  workers  quietly 
and  subtly  subverted  all  his  attempts  to 
mold  them  into  a  source  of  revolutionary 
force. 

A  guerrilla  fighter  to  the  very  end.  he 
launched  one  campaign  after  another, 
retreating  if  necessary,  attacking  again 
with  abandon  and  without  any  consider- 
ation for  the  losses:  in  the  great  leap 
forv.-ard.  in  the  great  proletrrian  cul- 
tural revolutuion  and  in  a  recent  attack 
on  "imperialist  roaders,"  His  effort  was 
in  vain — the  flowers  did  not  bloom,  the 
cultural  revolution  did  not  work,  the  job 
remained  "unfinished,"  and  the  dream 
unfulfilled. 

It  seems  to  be  clear  that  after  Mao's 
death  his  temporary  successors,  like  his 
widow,  Chiang  Ching,  and  the  "new- 
comer" Prime  Minister  Hua  Kuo-feng, 
will  not  last  very  long.  Mao's  permanent 
revolution,  which  swept  them  to  the  sur- 
face during  his  last  days,  'will  probably 
not  sustain  their  political  life  very  long, 
now  that  the  master  is  gone. 

Mr.  President,  there  has  been  a  report 
on  the  "Strategic  Significance  of  Taiwan" 
written  by  Gen.  Wago  W.  K.  Chiang, 
president  of  the  Armed  Forces  Univer- 
sity of  the  Republic  of  China,  which  I 
feel  would  benefit  all  of  my  colleagues, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Strategic  Significance  of  Taiwan 
(By  Gen.  Wago  W.  K.  Chiang) 

PART  I AN  ANALYSIS  OF  WORLD  SITUATION 

AND  GLOBAL  STEATEGT 

1.  The  importance  of  having  a  strategic 
objective: 

An  objective  must  be  the  basis  of  all  men- 
tal estimates  of  situation,  planning  and  ac- 
tion. It  has  great  bearing  on  the  over-all 
situation  of  the  decision-maker  and  deter- 
mines his  success  or  failure.  If  a  decision- 
maker has  no  definite  objective  in  mind,  or 
he  cannot  stick  to  his  objective,  all  his  ef- 
forts will  be  wasted  and  he  will  certainly 
lose  the  game. 

On  the  other  hand,  it  is  also  very  perilous 
U  his  objective  Is  not  clearly  defined   or  be 
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erroneously  takes  his  means  as  an  end.  For 
this  reason,  onr  beloved  leader,  the  late 
President  Chiang  Instructed  us:  "In  a  mili- 
tary operation  plan,  the  first  thine  we  have 
to  do  Is  to  determine  the  objective.  Only 
when  the  objective  Is  determined  can  we 
decide  when,  where,  what  course  of  action  we 
shall  take,  and  how  many  forces  we  have  to 
use  to  implement  the  operation  plan  to 
achieve  the  objective." 

Napoleon  also  said:  "War  direction  should 
follow  a  certain  procedure;  any  war  should 
have  an  objective"  When  we  look  around 
the  globe  we  can  see  that  nations  the  world 
over  all  have  their  own  particular  national 
interest.s.  and  their  national  Interests  will 
be  achieved  and  enhanced  through  their 
national  objectives.  And  national  objective 
l.s  achieved  through  the  application  of  var- 
ious elements  of  national  strength  (1  e.  polit- 
ical, economic,  psychological  and  military) . 

For  thl.s  reason.  In  any  strategic  direction, 
we  must  first  determine  what  Is  our  own  ob- 
jective If  we  studv  our  relationships  with 
glveti  parties  to  decide  whether  the  relation- 
ships are  friendly  or  hostile  in  nature,  we 
must  also  first  fl::d  out  what  objectives  these 
parties  are  prrsuina;.  If  their  objectives  agree 
with  our  own.  then  they  are  our  friends.  If 
their  objectives  disagree  with  ours,  and  If 
the  deeree  of  disagreement  has  reached  the 
extent  of  collision  or  even  contradiction,  and 
their  nature  has  become  destrvictlve  and 
detrimental  to  our  objectives,  then  they  are 
our  enemies.  Therefore,  to  determine  our 
own  obiectlve  ;\ud  nt  c'.ear'.v  identify  those 
of  others  are  premises  or  pre-requisites  In 
our  studv  or  analysis  of  any  strategy  or  of  a 
given  relationship.  We  will  thus  determine 
whether  it  is  friendly  or  hostile. 

In  such  a  case  we  must  decide: 

a.  What  Is  the  objective  which  my  country 
Is  pursuing? 

b.  What  endangers  our  national  objective'' 
In  other  words,  what  Is  In  our  way  of  achiev- 
ing our  national  interests? 

Only  in  this  way  can  we  rally  our  people 
Internally  and  consolidate  oxir  national 
strength  to  strive  for  a  correct  and  clearly 
defined  national  objective  at  whatever  sacri- 
fice. And  only  thus  can  we  strictly  identify 
friend  ani  foe  externally,  clearly  mark  our 
camp  and  firmly  maintain  our  stand  to  fight 
an  all-out  battle  to  the  end  for  the  cause  of 
truth  and  peace  for  mankiiid 

The  fu:it!,inu'ntal  mistake  which  the  na- 
tions of  the  free  world  have  made  during  the 
past  Is  that  they  have  neither  established 
their  own  national  objectives  nor  have  they 
been  able  to  find  out  clearly  what  their 
enemies'  true  objectives  are.  This  mistake 
has  resulted  in  a  mental  perturbedness  in 
the  free  world  about  where  the  free  world 
should  be  headed,  and  a  confused  situation 
in  which  friend  and  foe  and  rit;ht  and  wrong 
are  not  distinguishable 

If  a  country  cannot  de.?lde  for  Itself  where 
It  should  i;o  (I.e.  what  is  its  national  objec- 
tive i  then.  It  certainly  has  no  stand  to  speal: 
of  It  Is.  so  to  speak,  like  a  floating  heart 
moving  In  the  direction  of  wind  and  wave 
and  resting  at  any  place,  regardless  of  friend 
or  foe  It  certainly  is  unable  to  make  out 
which  cnvintry  is  on  its  way  to  realizins  her 
national  objective.  This  Is  not  onlv  the  mis- 
take of  the  free  world  but  it  Is  also  the 
tragedy  and  catastrophe  of  mankind  living 
In  this  century. 

2.  "Red  Peril."  not  "Yellow  Peril"— the  true 
threat  to  our  world  today: 

Another  mistake  which  the  free  world  has 
made  is  its  failure  to  understand  fully  and 
thoroughly  the  characteristics  of  the  various 
areas  and  the  historical  backgrounds  of  var- 
ious nations  This  mistake  has  asaln  re- 
sulted in  a  confu=ed  situation  In  the  free 
world,  where  it  is  difficult  for  a  nation  to 
tell  which  is  really  a  friend  and  which  is 
really  an  enemv. 


China  Is  a  case  in  point.  The  conquests  of 
Genghis  Khan  of  the  Yuan  Dynasty,  which 
extended  to  as  far  as  the  present  day  Soviet 
Russia  and  Hungary,  were  really  a  catas- 
trophe to  the  white  people  in  Europ>e  in  that 
age.  Therefore,  thev  created  the  term  "Yel- 
low Peril"  to  denote  their  mentality  of  dread 
of  aggression  by  the  yellow  rare.  This  mental- 
ity has  survived  to  thi.s  day  The  people  In 
the  Western  nations  still  have  the  wrong 
Imag""  that  the  yellow  race  Is  aggressive. 

Regrettably,  little  do  they  realize  the  fact 
that  the  overwhelming  majority  of  the 
Chinese  people,  especially  those  who  resided 
in  the  central  region  of  China,  have  always 
been  a  peace-loving  race  Those  people  who 
followed  Genghis  Khan  to  conquer  Europe 
were  not  the  majority  tribe  but  a  minority 
tribe  on  the  northern  border — Mongols. 

This  minority  tribe  later  ruled  the  central 
region  of  China — and  berame  known  In  Chi- 
nese history  a.-  the  Yuan  Dynasty.  But  this 
Is  remote  past  to  us  now.  Those  who  lollo.ved 
Genghis  Khan  to  conquer  Europe  were  the 
belligerent  Mongol  tribesmen  and  not  the 
majority  Chinese  people  Today  even  the 
Moncols  are  no  longer  the  same.  Moreover, 
during  the  course  of  the  development  of  the 
entire  human  culture,  the  races  of  both  the 
West  and  the  Ea^t  all  took  part  In  acts  of 
territorial  e.xpanslon.  Among  them,  the  Chi- 
nese race  have  been  the  most  friendly  to- 
ward other  jjeoples. 

Although  the  Chinese  extended  their  ac- 
tivities to  every  part  of  the  world,  their  acts 
all  were  friendly  Intercourse,  trade  and  com- 
merce, and  never  political  or  military  aggres- 
sion. Even  If  we  grant  that  there  had  been 
aftgrcssive  acts,  both  the  races  of  the  West 
and  the  East  were  committed  to  territorial 
expansion  In  that  ai;e.  With  the  progress  of 
time,  these  acts  were  no  longer  tolerated  In 
the  international  community  In  the  last 
htmdred  years.  For  this  reason,  since  the 
termination  of  the  several  major  wars  which 
ravaeed  Europe  In  the  past,  only  the  First 
World  War  and  the  Second  World  War  were 
set  off  by  the  madne.ss  and  ambition  of  a  few. 
Their  mad  acts  of  aggres=;kin  aroused  strong 
opposition  amorg  the  nations  In  the  world. 
and  were  severely  punished  at  the  end. 

Unfortunatelv.  however,  these  mad  acts  of 
aggression  which  endanger  the  wetf.ire  of 
mankind  hive  been  Inherited  by  the  Com- 
m\mlst  bloc.  The  Chinese  Commui.lst  regime 
is  most  dogmatic,  vlcloiis  and  ruthless  And 
more  unfortunately,  the  aggression  of  the 
Chlne.'e  Communists  has  been  wronglv  Iden- 
tified with  the  yellow  race  and  not  with  In- 
ternational communism,  as  a  new  form  of 
aggression. 

This  new  form  of  aggression,  the  "Red 
Peril."  has  plagi-ed  manv  parts  of  the  world. 
One  hundred  and  nine  v>ars  have  elapsed 
since  Karl  Marx  v.rote  "Dr^s  Kapltal".  It  has 
been  fifty-nine  years  since  the  first  commu- 
nist state  came  Into  being  In  Ru.ssla.  With 
a  109-year-old  theory  and  59-vear  practice, 
the  torreit  of  the  "Red  Perl!"  has  alreadv 
flooded  more  than  half  of  the  face  of  the 
earth  and  exacted  a  toll  of  more  than  sixty 
million  human  lives  The  most  recent  dread- 
ful scenes  of  mass  destruction  of  human 
lives  took  place  in  Cambodia  and  Vietnam 
after  those  states  were  taken  over  by  the 
commtinlsts 

And  the  "Red  Peril"  continues  to  spread 
toward  the  remaining  free  world.  For  this 
reason  the  real  threat  to  the  peace  of  the 
free  world  and  the  national  Interests  of  the 
United  States  Is  the  "Red  Peril' — the  com- 
munist bloc— and  not  the  "Yellow  Peril  " 
If.  then,  the  We:sterners  still  retain  a  wrong 
Image  of  the  Chinese  people,  and  thus  divert 
theli  proper  attention.  It  Is  neither  reason- 
able nor  fair  What  is  more,  thev  will  make 
a  fundamental  mistake  in  their  global 
strategy. 

We    sincerely    hope    that    the    far-sighted 


statesmen  and  military  leaders  of  the  free 
world  can  perceive  the  fact  that  the  aggres- 
sion of  the  Chinese  communists  Is  generated 
by  communist  Ideology  and  not  by  Chinese 
culture,  nor  by  the  traits  of  the  Chinese  race. 
The  essence  of  the  rich  traditional  cultural 
heritage  of  the  Chinese  people  Is  "Freedom. 
Equality  and  Fraternity."  World  peace  and 
freedom  of  mankind  tan  be  founded  only  on 
the  recovery  of  the  China  mainland  by  the 
Republic  of  China,  the  guardian  of  Chinese 
crultural  heritages,  and  her  growth  in  stature 
and  strength.  Therefore,  the  correct  concept 
and  direction  for  the  world  strategy  of  today 
should  be  full  cooperation  by  the  nations  In 
the  free  world  with  the  Republic  of  China 
to  remove  the  Red  Perl!  from  the  face  of 
the  earth. 
3.  Two  erroneous  assumptions: 
Because  the  politicians  of  the  free  world 
do  not  have  a  clear  understanding  of  com- 
munism and  the  characteristics  of  the  com- 
munist countries,  and  especially  the  great 
difference  between  Russian  communists  and 
the  Chinese  communists,  they  have,  conse- 
quently, made  the  following  two  erroneous 
assumptions: 

a.  Soviet  Russia  has  been  revising  its 
policies. 

b.  Since  Soviet  Russia  can  make  revisions, 
so  the  Chinese  communists  also  can  and  will 
follow  suit  to  revise  their  policies.  The  free 
world  need  only  to  display  the  reasonable  way 
of  living  in  the  developed  areas  In  the  free 
world  continuously  before  their  eyes  and  the 
Chinese  communl.sts  will  certainly  be  In- 
fluenced and  stirred  to  go  on  revising. 

These  two  assumptions  show  that  In  the 
first  place  many  free  world  politicians  be- 
lieve that  Soviet  Ru.ssia  has  revl.sed  Its  goals 
in  the  past,  and  that  the  revision  Is  still 
k'olng  on.  It  Is  true  that  communism  had 
Inherent  weaknesses  In  its  theory,  and  the 
Influence  of  the  free  way  of  living  "of  the  free 
world  has  forced  the  Russian  communists 
to  make  some  revision.  But  the  people  of  the 
free  world  have  failed  to  realize  the  fact  that 
their  revision  was  made  only  in  the  field  of 
tactics  and  in  their  strategic  objective  they 
have  never  made  any  revision. 

The  Inflexible  strategic  objective  of  Soviet 
Ru.ssla  Is  to  communlze  the  world — it  wants 
to  Impose  on  the  whole  world  the  political 
system  and  the  collective  way  of  living  It  con- 
celved  The  people  of  the  free  world,  however, 
still  meet  this  new  threat  with  their  tradi- 
tional philosophy.  They  think  that  for  each 
country  to  have  its  ou-n  way  of  doing  things 
Is  a  freedom  It  should  enjoy.  Tlierefore.  they 
will  not  mind  what  kind  of  way  of  living 
the  communist  countries  ha^-e  chosen.  The 
free  world  peonle  care  only  about  the  way  of 
llvine  thev  themselves  are  nursulng.  As  to 
what  kind  of  way  of  living  the  communist 
countries  should  chorse.  this  Is  not  their 
business. 

This  attlttide  based  on  the  considerations 
of  equality  and  mutual  respect  Is  certainly 
pror>t'r  In  International  practice.  However,  the 
sltu.ition  a:'d  the  partv  they  are  dealing  with 
are  different  from  those  of  the  past.  The 
enemies  the  countries  in  the  free  world  are 
facing  today  are  the  Insidious  and  ruthless 
communist  countries  They  use  police  force 
to  maintain  totalitarian  government  and  a 
collective  way  of  life  In  their  own  countries, 
and  they  also  want  to  force  all  countries  In 
the  world  to  adopt  their  way  of  life.  In  other 
words,  they  wnnt  to  enslave  the  whole  world. 
Their  system  is  aggressive  in  nature.  Their 
Intention  Is  to  change  man's  reasonable  wav 
of  life  to  Inhuman  living  to  satiate  their  ag- 
gres.'.ive  desires  This  is  what  the  politicians 
of  the  free  world  cannot  discern."  and  this 
also  Is  overlooked  by  the  peonle  In  the  free 
world. 

Speaking  of  aggression,  it  may  be  divided 
Into  two  types  One  Is  conventional.  A  coun- 
trv  may  openly  march  Its  military  forces  Into 
another  country  or  area  and  force  the  gov- 
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ernment  there  to  accept  Its  aggressive  terms. 
The  other  Is  unconventional.  A  country  may 
secretly  fulfil  Its  aggression  by  Infiltrative 
and  subversive  means  into  an  area  or  coun- 
try, to  disorganize  the  government  or  to 
control  the  government  and  finally  force  It 
to  accept  the  terms  of  aggression.  Too  many 
people  of  the  free  world  are  familiar  only 
with  the  conventional  type  of  aggression  and 
fall  to  pay  attention  to  and  understand  the 
second  type.  Little  do  they  realize  that  dur- 
ing the  last  twenty  years  the  manner  of  ag- 
gression which  the  communist  world  has 
adopted  for  expansion  Is  to  use  the  two  types 
alternatively.  The  main  effort  Is  laid  on  the 
second — the  infiltrative  and  subversive  type 
of  aggression.  Through  this  means,  one  na- 
tion after  another  and  one  area  after  an- 
other In  the  free  world  have  been  commu- 
nized  without  the  rest  being  alarmed. 

The  most  strange  thing  is  that  at  present 
when  the  heart  land  of  the  world  has  been 
completely  submerged  In  the  red  flood  and 
enclc^ed  behind  the  Iron  curtain,  many  poli- 
ticians In  the  free  world  still  feel  that  "the 
world  Is  big  enough  for  them."  They  do  not 
realize  that  the  cause  of  many  countries  in 
the  free  world  being  communlzed,  one  after 
another.  In  the  past  was  Infiltration  and  sub- 
version by  the  communift  bloc.  They  still  be- 
lieve that  Soviet  Russia  and  the  Chinese 
Communists  have  revised  their  policies  in  the 
direction  of  promoting  peace  for  mankind. 
And  these  politicians  have  busily  engaged 
themselves  In  "negotiations,"  "appeasement," 
and  even  "normalization"  with  the  commu- 
nists. Apparently  they  still  naively  hug  the 
hope  that  "the  communist  countries  vidll 
change  someday." 

Now  let  us  discuss  the  second  erroneous 
assumption  of  the  free  world.  In  this  assump- 
tion, they  believe  that  the  "Chinese  commu- 
nists will  also  revise  them.selves."  This  is  In- 
deed Illusory.  To  thi":  date  the  Chinese  com- 
munists have  exercised  tyrannical  rule  on 
the  China  mainland  for  twenty-six  years  and 
there  have  been  no  signs  of  revision.  And  I 
am  sure  that  It  is  ab.-^oluteiy  Impossible  for 
the  Chlne.se  communists  to  make  any  revision 
at  all.  This  is  not  only  the  case  for  today,  It  is 
also  the  case  for  tomorrow  and  forever. 

The  Chinese  communists  are  very  appre- 
hensive of  the  dangers  which  could  result 
from  revision.  It  could  be  taken  to  be  a  sig- 
nal of  their  surrender  to  the  Three  Principles 
of  the  People.  This  Is  the  peculiar  situation 
of  the  Chinese  communists  which  differs 
diametrically  from  that  of  the  Russian  com- 
munists. In  the  case  of  the  Russian  commu- 
nists. If  they  make  some  revision  In  their  tac- 
tics and  keep  their  strategic  objective  un- 
changed, as  they  have  been  doing,  their  fun- 
damental communist  stand  will  not  be  af- 
fected at  all.  However,  this  will  not  be  the 
case  with  the  Chinese  communists,  because 
on  the  China  mainland  a  firm  foundation 
which  was  laid  for  the  Three  Principles  of 
the  People  Is  still  there.  The  politics  of  the 
Three  Principles  of  the  People  has  its  base 
in  the  traditional  Chinese  political  philoso- 
phy, in  which  the  economic  problems  and  the 
livelihood  of  the  people  are  solved  In  a  benev- 
olent way.  This  traditional  political  philoso- 
phy or  Ideology  was  crystallized  and  written 
down  and  systematized  in  the  days  of  Con- 
fucius, and  deeply  rooted.  The  communist 
ideology  has  not  taken  root  In  China  yet. 
Here  we  should  realize  why  the  Chinese 
communists  should  criticize  and  purge  Con- 
fucius posthumously,  and  even  raise  the 
tyranny  of  the  first  emperor  of  Chin,  and  give 
a  severe  blow  to  Confucius'  thought.  The  rea- 
son is  that  Mao  Is  afraid  of  the  fact  that  the 
presence  of  Confucius'  thought  will  remind 
the  people  of  the  Three  Principles  of  the  Peo- 
ple. In  order  to  wipe  out  thoroughly  the 
thought  of  the  Three  Principles  of  the  Peo- 
ple remaining  on  the  mainland,  Mao  spared 
no  efforts  to  carry  on  his  "Criticize  Confucius 
and  Praise  Chin"  drive  to  destroy  our  tradi- 
tional culttire  and  iMlltlcal  philosophy. 


If  the  communists  on  the  mainland  make 
any  revision,  If  they  become  even  a  little 
lenient  In  their  Inhuman  and  dogmatic  way 
In  dealing  with  economic  problems  and  the 
Uvelliiood  of  the  people,  there  will  be  possi- 
bilities of  rekindling  the  thought  of  the 
Three  Principles  of  the  People  and  of  overall 
reviving  of  the  Chinese  traditional  culture. 
Therefore,  no  matter  how  small  and  unim- 
portant the  beginning  in  revision  may  seem 
to  be,  the  Impact  will  be  far  beyond  what  Mao 
can  withstand.  Because  Mao  will  have  to  con- 
sider even  a  very  small  beginning,  so  to  speak, 
"the  scene  of  an  uncontrollable  torrent  which 
may  result  from  a  leak  on  the  bank  of  the 
Yellow  River."  For  this  reason,  the  Chinese 
communists  on  the  mainland  can  only  be- 
come more  ruthless  and  relentless.  They  will 
Intensify  their  oppressive  and  tyrannical  rule 
and  will  never  make  any  revision. 

Many  countries  and  politicians  In  the  free 
world  have  failed  to  realize  this  difference  In 
characteristics  between  the  Russian  commu- 
nists and  the  Chinese  communists.  Because 
of  this  failure  they  have  made  these  erro- 
neous assumptions  and  stick  to  their  funda- 
mental stand,  thereby  leading  to  wrong  con- 
cepts for  their  national  strategy.  They  have 
in  this  way  fallen  victims  to  the  tragedy  In 
which  they  follow  the  will  of  the  enemy, 
dance  to  its  music,  let  the  enemy  manip- 
ulate them  at  will  and  become,  so  to  speak, 
the  flesh  of  the  enemy's  carving  knife. 

4.  Review  on  the  success  and  failure  of  two 
patterns  of  war: 

The  present  situation  has  proved  clearly 
the  truth  of  a  philosophy  of  war  that  Initia- 
tive win  win  victory  and  passivity  will  lead 
to  defeat.  It  also  has  proved  the  fact  that  the 
countries  In  the  communist  bloc  have  won 
repeated  victories  because  they  have  Initia- 
tlvely  employed  the  "divide- ..nd-conquer" 
pattern  of  war.  And  it  Is  an  Irony  that  often- 
times the  communist  bloc  has  conquered  be- 
cause the  free  world  has  done  the  work  of 
division  Itself. 

On  the  other  hand  It  has  also  proved  the 
fact  that  the  countries  in  the  free  world  have 
suffered  defeat  everj-where  and  have  been 
forced  to  the  margin  of  war  because  they.  In 
order  to  avoid  war,  have  passively  adopted  the 
"balance  of  power"  pattern  of  war.  Despite 
the  bloody  and  humiliating  lessons  in  Cam- 
bodia and  Vietnam,  they  are  still  unable  to 
realize  their  mistakes  and  cling  to  the  "bal- 
ance of  power."  That  they  want  to  avoid  a 
war  is  a  good  thing,  of  course,  and  they  have 
every  right  to  hope  for  that.  But  it  Is  wishful 
thinking  for  them  to  believe  that  they  can 
avoid  war  by  maintaining  the  "balance  of 
power."  I  think  that  to  hope  for  avoiding  a 
war  Is  necessary,  but  -wishful  thinking  is 
useless. 

No  elephaiat  can  be  turned  out  of  a  ma- 
gician's hat;  similarly,  no  permanent  peace 
can  be  obtained  from  the  "balance  of  power." 
On  the  contrary,  it  may  only  produce  a  war. 
From  history  we  can  find  that  when  two 
countries  whose  ideologies  are  diametrically 
different  or  two  countries  whose  interests  are 
conflicting  have  reached  parity  in  their  power, 
they  have  reached  the  point  to  set  off  a  war. 
In  the  Warring  States  Period  In  our  history 
the  seven  powerful  states  rivaling  for  hege- 
mony set  a  tjrplcal  pattern  to  show  how  "bal- 
ance of  power"  leads  to  war  and  turmoil. 

Japan  Is  another  clear  example  In  modern 
history.  In  the  last  war,  when  her  naval 
strength  In  the  Pacific  Ocean  reached  parity 
with  the  strong  Pacific  Fleet  of  the  United 
States,  she  rashly  went  to  war  with  the 
United  States  to  strive  for  dominance  In  the 
Pacific.  When  a  certain  country  In  order  to 
seek  "balance  of  power,"  the  chances  of 
setting  off  a  war  among  the  rival  countries 
Is  very  great.  Each  of  these  two  countries 
will  naturally  fear  that  the  other  country 
may  become  suddenly  stronger,  and  threaten 
Its  own  strategic  posture.  Therefore,  they  will 
become  jealous  rivals,  and  enhance  their  war 
capabilities  to  prevent  any  sudden  attack. 

This  tendency  of  rivaling  for  supremacy 


cannot  easily  be  limited  or  stopped  by  any 
"negotlatlop,"  "agreement,"  or  "talk."  This 
rivalry  will  continue  until  a  certain  degree 
of  parity  Is  reached.  At  this  point  one  party 
will  seize  the  opportunity  to  strike  first  and 
let  the  use  of  arms  decide  which  one  Is  to 
survive.  For  this  reason  I  would  say  It  Is 
impossible  to  have  true  "balance  of  power" 
appear  In  this  universe.  Even  if  it  appears. 
It  can  not  avoid  w&r  or  bring  peace.  On  the 
contrary.  It  can  only  bring  war  and  destroy 
peace. 

5.  Three  enormous  financial  outlays  and 
their  Impact  on  the  psychology  of  the  people: 

The  free  world  and  the  communist  bloc, 
i.nder  present  confrontation  have  rivaled 
each  other  drastically  to  expand  their  power. 
The  financial  costs  of  their  ambitions  are 
alarmingly  enormous.  These  outlays  mainly 
go  to  the  following  three  areas: 

a.  Defense  outlaj-s: — A  modern  strategic 
weapon  system  is  very  expensive.  From  de- 
sign, manufacture  and  deployment,  to  at- 
trition the  cost  is  enormous  and  unprec- 
edented. 'When  the  trend  of  the  develop- 
ment of  arms  systems  on  both  sides  is  to- 
ward the  destructive  nuclear  weaponry,  the 
financial  burdens  on  both  sides  become  more 
p.nd  more  oppressive  and  endless.  However, 
this  "arms  race"  situation  cannot  be  easily 
ended  by  any  negotiations  or  talks. 

b.  Aid  to  allies  in  varlotis  areas: — Both 
parties  have  tried  very  hard  to  support  their 
allies  within  their  capabilities.  However,  the 
purpose  of  the  free  world  countries  in  sup- 
port of  allies  is  defensive  In  nature.  There- 
fore, the  peace  they  may  obtain  Is  temporary. 
The  purpose  of  the  communist  bloc  In  sup- 
port of  allies  is  aggressive  and  offensive  In 
nature.  What  they  want  to  achieve  Is  not 
temporary  peace  but  the  communlzatlon  of 
the  whole  world.  Tills  Is  their  ultimate  ob- 
jective, from  which  they  have  not  relaxed 
their  efforts  for  a  moment.  The  manner  and 
purpose  of  support  for  allies  or  satellites  by 
the  two  parties  is  different  Indeed  but  it  has 
constituted  the  same  enormous  financial  out- 
lays to  both. 

c.  The  financial  outlays  for  infiltrative  and 
subversive  activities  by  the  communist  bloc 
against  the  free  world  and  the  financial  out- 
lays of  the  free  world  to  counter  these 
activities. 

The  financial  costs  mentioned  are  indeed 
great  for  both  the  parties,  but  in  the  com- 
munist bloc  the  Impact  of  these  outlays  on 
the  psychology  of  the  people  Is  far  less  severe. 
Because  the  political  systems  of  the  two 
parties  are  entirely  different,  their  economic 
structures  are  also  different.  In  the  com- 
munist economy  all  things  are  owned  by  the 
state  and  all  earnings  are  controlled  by  the 
state.  Therefore,  the  people  have  no  way  to 
know  and  also  no  right  to  ask  about  financial 
outlays,  no  matter  how  big  they  are.  For 
this  reason  the  spending  has  little  Impact 
on  their  psychology. 

On  the  contrary,  in  the  free  world  all 
things  produced  by  the  people,  besides  tax- 
ation, go  to  the  people.  If  the  government 
wants  to  spend  more  money.  It  must  In- 
crease the  rate  of  tax  and  take  more  money 
out  of  the  pockets  of  the  people.  This  has 
a  direct  impact  on  the  psychology  of  the 
people,  who  feel  bitterly  the  oppressive  bur- 
den of  the  tax.  Besides,  In  the  free  world, 
the  government  must  first  ask  for  approval 
of  the  legislators  before  It  makes  any  out- 
lays. This  the  people  will  know  Immediately 
and,  therefore,  it  has  an  adverse  Impact  on 
the  psychology  of  the  people.  For  this  reason, 
the  people  of  the  communist  world  are  far 
less  sensitive  to  government  spending  than 
the  people  of  the  free  world.  The  govern- 
ment of  the  communist  country  can  do  what 
It  wants  to  do  without  regard  to  the  suffer- 
ings of  the  people.  In  the  democratic  coun- 
try the  government  must  listen  to  the  will 
of  the  people  and  of  the  congress  which  con- 
trols the  government. 

What  is  more.  In  the  communist  bloc,  es- 
pecially In  territory  controlled  by  the  Chinese 
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corrununist  regime,  the  many  expenses  are 
met  not  merely  from  what  Is  squeezed  from 
the  people.  A  government  can  also  net  a  very 
great  surn  of  money  from  unHmlted  growth 
of  popples  for  opium.  The  narcotics  traffic 
serves  the  Chinese  Communist  regime  In  two 
ways.  It  finances  Infiltrative  ana  subversive 
actlvltiee  In  the  free  world  with  these  earn- 
ings. It  also  uses  the  narcotics  to  weaken  ihe 
free  world — to  cause  the  society,  tne  psy- 
chology of  the  people,  and  the  economy  to 
break  down.  And  hnally.  It  can  deliver  Us 
coup  de  grace  through  Us  skilled  politKal 
subversive  means,  to  make  the  political  situa- 
tion in  the  target  country  unstable  and 
paralyze  the  whole  country  eventually.  The 
free  world  after  these  set-backs,  may  -sviiler 
the  following  consequeucea ; 

Because  the  people  are  unable  to  withstand 
the  economic  burden  psychologically,  they 
may  oecome  impatient  and  choose  a  show- 
down to  end  their  economic  burden.  In 
adopting  balance  of  power"  as  a  delaying 
strategy  to  deii  with  the  problen;s  of  today 
and  procure  a  nominal  peace,  they  in  tact 
adopt  mi.-aoures  which  will  lead  to  a  great 
war 

Because  the  people  are  unable  to  withstand 
their  weighty  economic  burdens,  their  con- 
fidence 111  their  government  n.ay  begin  to 
waver.  I  hey  may  lose  their  patience  and  In- 
terests and  become  di.-^saiisfied  and  Indttfer- 
ent — a  very  terrible  state  of  low  morale  of 
the  people  which  usually  leads  to  a  great 
nations  decline  and  fall.  If  we  do  not  do 
something  conitruL ti.e.  the  low  morale  of  the 
people,  internal  iocial  unrest,  communist 
psycho-che,niicaI  influence  on  the  body  and 
mind  of  the  people  and  political  Instability 
may  become  more  and  more  severe  every  day. 
The  result  will  be  an  overall  instability  of  o'lr 
free  world.  This  situation  will  certainly  be 
utilized  by  the  communists  to  overthrow  gov- 
ernments, change  governments,  or  set  off  civil 
wars  within  nations.  If  such  situations  per- 
sist, the  fate  of  the  :ree  world  is  very  clear- 
even  ;f  It  Is  not  coinmuni/sed,  It  will  doubt- 
lessly be  dominated  by  the  communist  world, 
6.  The  true  source  of  the  problems  of  the 
world : 

I  have  pointed  out  briefly  the  three  great 
financial  outlays  and  their  two  possible  ad- 
verse consequence.s  which  threaten  the  coun- 
tries of  the  free  world.  If  the  free  countries 
do  not  wish  these  consequences  to  material- 
ize, they  must  face  the  problem?  in  anv  part 
of  the  world  reallstlca!ly  and  no  longer  use 
the  old  dela\;ng  action.  They  should  try  to 
solve  the  problerrLs  they  are  facing  today  by 
expediency  rather  than  by  principle,  thej-  can 
never  succeed  They  can  only  And  themselves 
in  a  great  war  at  the  end,  which  they  cer- 
tainly do  not  wl>h. 

We  Chinese  have  two  very  sagacious  sav- 
ings warning  i:,s  of  the  Inalvlsabllity  of  solv- 
ing a  problem  nv  e.xpediency  and  not  bv  prin- 
ciple, that  IS,  not  tracing  it  to  the  source  of 
trouble  The  one  goe,s:  "apply  cure  to  head 
when  the  patient  complaln=;  of  headache  and 
applv  cu.'e  to  loot  when  the  patient  corn- 
plain.s  of  sore  foot".  The  other  saying  goes, 
"to  try  to  stop  the  boiling  of  the  soup  In  a 
caldron  over  fire  bv  blowing  to  cool  It." 

Delaving"  I.?  no*  the  best  strategy  for  the 
natl.  ns  of  the  free  world  to  u?e  in  solving 
problems  in  any  part  of  the  world,  and  e.\- 
pediencie^i  do  not  a,n-ee  with  their  best  in- 
terests. Thev  must  find  their  best  solutions  to 
the  problems  bv  tracing  them  to  their  sources 
and  removing  them  Another  Chinese  saving 
goes,  ■Tr.e  best  wav  to  stop  the  boUlag  of  the 
soup  !n  a  caldron  {.=>  to  remove  fire  under  it  " 
Now,  In  the  present  world  situation  where 
Is  the  fire  under  the  boiling  caldron'' 

Lenin  has  said,  "the  shortest  route  from 
Moscow  to  Paris  Is  via  Pelplng  and  Cal- 
cutta" In  other  words,  in  Soviet  Rissii's 
plan  for  steps  to  communize  the  world  the 
Republi."  of  China  Is  It.q  first  objective  and 
Korean  Peninsula  and  Indian  Peninsula  Its 
second  objectives    Europe  will  be  enveloped 


after  It  haa  dominated  Asia,  The  next  move 
will  be  to  communlze  Africa  and  Latin 
America,  And  Russia  will  not  spare  the  rest 
of  the  world  when  It  finally  consummates 
its  plot. 

You  may  still  remember  that  the  Korean 
war,  the  result  of  the  communist  aggression 
in  Korea,  broke  out  within  a  year  after  the 
fall  of  the  China  mainland  into  the  hands 
of    communists     Vietnam    also    became    In- 
fested by  the  communists  shortly  after,  and 
a  protracted  war  broke  cut.  Burma  and  India 
were   all    involved    in    border   conflicts    with 
the  Chinese  communists,  one  after  another, 
shortly    after    the    communist    take-over    of 
the  Chinese  mainland.  Today,  Vietnam  and 
Cambodia    have    fallen    Into    the    bands    of 
local  communists  supfX)r'ed  by  Chinese  and 
Russian  communists.   The   Pathet  Lao    (Lao 
Communists)     have    ea.sily    taken    over    the 
government  of  Loas  In  the  wake  of  the  vic- 
tory of  their  comrades  in  V!etn.im  a.;d  Cam- 
bodia.  The   communist    threat    in   Thailand 
has  dally  become  mure  and  more  inter.sified 
Within  a  short  span  of  a  quarter  of  a  cen- 
tury communist  infiltration  and  subversion 
has    become    rampant    not    only    In    various 
areas   in  .Asia  but  also   in   the   Middle   East. 
Europe,  Africa,  and  Latin  .\merlca,  .All  these 
troubles   can    be    traced    to    the    fall   of    the 
China  mainland  into  the  hands  of  the  com- 
munists as   their  starting  points    After  the 
Chinese    communists    dominated    the    China 
mainland,  the  whole  ,\sla  and  even  various 
other     area.s      of      the     world     successively 
suffered    communist    bloc    political    Infiltra- 
tion and  military  threats. 

This  happened  while  the  Republic  of 
China  has  stood  firmly  as  the  forward  post 
of  the  free  world  to  shield  the  blunt  of 
Communist  aggression.  Had  the  Republic 
of  China  been  gone,  the  situation  would 
have  been  much  serious  Therefore,  we 
should  be  able  to  see  very  clearly  that  the 
safety  and  peril  of  the  Republic  of  China, 
in  a  sen.se.  Is  also  the  safety  and  peril  for 
various  nations  in  Asia,  and  is  also  the 
safety  and  peril  of  the  free  world.  Indeed, 
whether  the  Republic  of  China  Is  able  to  re- 
cover the  China  mainland  ha.s  trtily  become 
the  turning  point,  to  decide  the  tranquillity 
or  turbulance  and  rise  or  fall  of  the  nations 
of  Asia  and  the  safety  or  peril  and  adversity 
or  fortune  of  mankind. 

Thus  we  may  conclude  that  the  source 
of  the  problems  of  the  world  Is  In  Asia;  and 
the  source  of  the  problems  of  Asia  Is  in  the 
China  mainland.  To  reduce  the  situation 
into  a  single  .sentence,  the  true  source  of  the 
problems  of  the  world  is  in  the  China  main- 
land Only  when  the  Republic  of  China 
Is  able  to  recover  the  China  mainland  and 
bring  It  back  to  constitutional  rule  will  the 
cominuni.st  peril  In  Asia  be  terminated 
Then  war  and  turmoil  in  the  world  can  be 
Solved,  and  permanent  peace  will  truly  be- 
come obtainable.  It  would  then  be  possible 
to  shift  the  huge  military  expenses  to  con- 
structive works  for  the  welfare  of  the  peo- 
ple -And  only  then  will  mankind  be  able 
to  enter  Into  an  era  In  which  peace  and 
happiness  will  prevail 

7.  The  delicate  relationship  between  the 
Chinese  and  the  Ru.sslan  communists: 

.\s  I  have  pointed  out.  the  source  of  the 
problems  of  the  world  Is  In  the  China  main- 
land. It  is  Important  to  our  understanding 
of  the  world  situation  to  examine  the  rela- 
tionships between  the  Chinese  and  the  Rus- 
sian communists  In  the  past  Soviet  Russia 
alone  exercised  leadership  in  the  communist 
world.  It  decided  strategy  and  tactics  In  the 
program  for  comiiiunlzlng  the  whole  world, 
and  executed  them  But  now  It^;  leadership 
has  been  seriously  challenged  by  the  Chinese 
communists — Soviet  Russia  has  lt,s  plan  to 
communlze  the  world  but  the  Chinese  Com- 
munists want  to  have  their  own  wav  to  do 
the  Job.  The  rlvaln,-  for  leadership  within  the 
communist  world  has  developed  a  compli- 
cated and  delicate  relationship  between  So- 


viet Russia  and  the  Chinese  conununlst  re- 
gime. 

With  the  traits  and  cultural  background 
or  wisdom  they  possess,  the  Chinese  people 
will  not  accept  or  submit  to  other  people's 
win  and  be  easily  communlzed.  If  the  800 
million  people  on  the  mainland  had  main- 
tained their  traditional  Confucian  thought 
and  democratic  government  according  to  the 
Three  Principles  of  the  People,  they  would 
not  have  been  willing  to  accept  an  Inhumane 
Ideology  and  would  not  have  been  enslaved 
by  other  people.  At  the  same  time  they  would 
not  Impair  other  people's  dignity  and  self- 
reliance. 

On  the  basis  of  "mutual  respect  and  reci- 
procity" the  Chinese  people  seek  mutual 
existence  and  prosperity  and  to  reach  the 
state  of  "tranquillity  of  the  world."  But 
when  they  are  driven  by  a  communist  gov- 
ernment they  must  either  submit  to  the 
leadership  of  Soviet  Russia  or  Its  rival  for 
leadership  In  the  communist  world.  This  will 
naturally  result  from  the  communist  char- 
acteristics for  struggle.  And  the  clash, 
struggle,  and  conflict  between  the  Chinese 
communists  and  the  Russian  communists  Is 
a  sure  consequence.  In  fact,  this  consequence 
has  t)ecome  more  certain  since  the  fall  of 
Cambodia  and  Vietnam. 

The  most  painful  things  which  the  Maoist 
communists  feel  today  are  that  on  the  one 
hand  they  are  disturbed  and  threatened  by 
the  ant  1 -Maoist  and  antl-communlst  forces 
which  are  working  for  the  restoration  of 
democratic  and  constitutional  government  on 
the  mainland,  and  on  the  other  hand,  they 
have  to  pav  attention  to  the  Russian  com- 
munists who  have  spared  no  efforts  In  their 
Infiltration  and  subversion  against  the  main- 
land. Now,  they  have  turned  against  the 
Maoist  regime  and  attempted  to  overthrow  It 
and  make  the  Chinese  communist  regime 
part  of  the  Soviet  Russia  political  structure. 
This  struggle  Is  being  carried  on  drastically. 
From  the  foregoing  analysis.  I  believe  tlie 
greatest  danger  which  the  free  world  could 
face  would  be  for  Mao-red  China  to  become 
Soviet-red,  In  that  event  the  800  million 
people  and  vast  natural  resources  on  the 
mainland  would  be  added  to  the  one  billion 
people  and  already  enormous  resources  of 
Soviet  Russia  and  Its  original  satellites.  The 
combined  population  of  1,800  million  people 
and  the  matchless  resources  of  the  Eurasia 
hmdmass  would  then  constitute  an  absolute 
supremacy  over  the  population  of  one  billion 
people  and  the  comparatively  smaller  re- 
sources of  the  free  world.  The  Soviet  design 
of  communlzlng  the  whole  world  might  well 
be  realized. 

If  the  free  world  is  unaware  of  this  latest 
danger  and  still  adopts  the  "balance  of 
power  "  strategy,  and  attempts  to  use  "nego- 
tiation Instead  of  confrontation"  measures 
to  maintain  the  present  status  quo  and  hang 
on,  it  only  gives  the  communist  bloc  the 
precious  time  It  needs  to  consolidate  Its  ranks 
and  reconcile  differences  within  Its  ranks. 
If  this  work  Is  accomplished  and  the  Chinese 
communist  regime  Is  made  part  of  Soviet 
Russia,  that  will  be  the  time  when  the  free 
vorld  will  no  longer  be  able  to  withstand 
the  Irresistible  aggression  of  the  united  com- 
munist world  and  can  only  give  up. 

And  I  also  believe,  mind  you.  that  the 
possibilities  of  the  Chlne.se  communist  re- 
gime becoming  a  part  of  the  Soviet  Union 
are  far  greater  than  the  chances  of  it  be- 
coming a  member  of  vhe  free  world  through 
the  vain  efforts  of  some  to  curn,-  favor  with 
the  Chinese  communist  regime  In  an  at- 
tempt to  lure  It  to  the  free  world.  And  the 
speed  in  the  first  case  will  be  greater  than 
In  the  second. 

Today,  we  are  witnessing  the  Chinese  com- 
munist regime  growing  gradually  in 
strength.  It  grows  Itself  and  It  extends  Ita 
strength  outside  Its  own  territory  continu- 
ously. If  this  enormous  Chinese  comnumtst 
strength  and  Influence  one  day  becomes  an 
Integral  part  of  the  Soviet  Union,  then  the 
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strength  the  Chinese  communist  regime  has 
developed  and  the  sphere  of  influence  It  pos- 
sesses today  Is  also  the  strength  and  sphere 
of  Influence  of  the  Soviet  Union  tomorrow. 
Is  this  still  what  the  free  world  which  nro- 
fesses  to  believe  In  "balance  of  power'  can 
stand  for  and  want?  So.  you  see,  supposltlve 
"Balance  of  power"  Is  the  surest  way  to  ex- 
pedite war.  It  is  also  a  foolish  act,  so  to 
speak,  "to  tolerate  a  latent  dangerous  dis- 
ease for  himself  to  suffer  at  the  end." 

Now.  let  us  consider  the  question  whether 
a  direct  military  clash  will  take  place  be- 
twee..  the  Chinese  communist  regime  and 
Soviet  Russia.  First,  if  the  Chinese  com- 
munist regime  Is  very  much  weaker  than 
than  So\iet  Russia,  the  former  will  be  con- 
trolled by  the  latter  and  confrontation  and 
con.llct  will  be  impossible.  Second,  if  the 
Chine.se  connnunlsts  gradually  grow  In 
strenctii.  the  Soviets  will  either  strike  before 
the  Peiping  regime  has  grown  powerful 
enough,  for  a  major  threat,  or  force  a  show- 
do.vn  at  the  time  "balance  of  power"  Is  al- 
most reached  by  the  Chinese.  Soviet  Russia 
ttill  not  tolerate  the  gro\\th  of  the  Chinese 
communist  regime  In  strength.  Here  again  Is 
the  proof  that  to  strive  for  "balance  of 
power  •  Is  the  "detonating  cord"  of  a  war 

However,  the  Soviet  Union  is  fully  aware 
of  the  fact  that  If  it  rashlv  marches  its 
military  forces  into  the  China  mainland  for  a 
show-down  with  the  Chinese  communist 
regime,  their  combat  strength  will  be  con- 
sumed in  the  mutual  destruction  and  they 
will  give  the  free  world  an  opportunity  to 
pront  from  the  situation  as  a  proverbial  fish- 
erman. ,  Referring  to  the  storv  In  which  a 
fisherman  Is  benefited  by  a  kingfisher  fight- 
ing a  cinm.) 

For  this  reason,  although  conflicting  in- 
terests do  exist  between  the  two  communist 
regimes,  the  outburst  of  a  major  war  Is 
declaedly  not  likely.  And  the  fact  that  no 
major  war  has  burst  out  between  them  Is 
uiimlstakenJy  Indicative  of  their  delicate  re- 
lationship of  being  complementary  to  each 
other  In  their  respective  sinister  designs 
against  the  free  world.  In  fact,  they  are  in 
the  m.aiiner  of  a  mimic  plav,  both  marching 
to,vara  the  free  world  at  this  opportune 
moment  And  the  victim  Is  stll  the  free 
world. 

Prom  this  we  can  see  that  the  fact  chat 
both  of  them  plotted  against  the  free  world 
will   never   become   the   cause   for   them   to 
have  a  show-down   with   each   other    Their 
real  show-down  will  have  to  take  place  after 
tbey  have   between    them   communlzed   the 
nations  of  the   free   world   successively  and 
nave  jointly  communlzed  the  decisive  area 
completely.  They  then  might  throw  every- 
tn.ng  Into  a  show-down  to  decide  which  one 
is  going  to  be  the  master  of  the  world    In- 
deed, the  free  world  and  the  whole  of  man- 
kind  would   fall    victim  to   their   inhumane 
attempt  to  build  a  world  slave  empire    but 
the   players    with    flre— the    communist   re- 
gimes themselves,  would  be  Involved  In  the 
sam.e  rum. 
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P.«T   II--THE    I.MPORT.\NCE    OP   TAIWAN    TO    VARI- 
OUS    NATIONS     AND     AREAS 

As  I  have  reviewed  and  analyzed  the  world 
Situation  and  global  strategy,  here  and  there 
I  have  pointed  out  the  importance  of  the 
Republic  of  China  in  the  global  picture.  Now 
.n  th is  .second  part  of  my  talk,  I  will  point 
?h.o  '"^Portance  of  Talwan-the  seat  of 
he  Republic  of  China,  to  various  nations  and 
areas  .specifically. 

haLu"  ^'""""^   ^"'^  ^°"''^   America  and  es- 
pecially to  the  United  States 

Taiwan   Is  located   at   the  central  part  of 

■heir  for^^ard  post  line  in  the  west,  namely, 

•^ni  Jap.in    to  Singapore.   Since   the  super 

powers   are   naturally   unwilling    to   involve 

^lemselves   in   a   ruinous    nuclear    war,    the 

^n.tec  States  cannot  depend  on  Its  defense 

Ba.es  in  Central  Pacific  or  on  its  submarine 


forces  only.  Missiles  will  not  solve  problem 
under  these  circumstances  and  aircraft  car- 
riers are  rather  vulnerable.  Consequently  the 
chain  c'  Islands  and  peninsulas  along'  the 
coast  01  East  Asia  from  north  to  south  has 
become  not  Just  a  Forward  Post  Line  or  Early 
Warning  Line,  but  actually  the  western  front 
ine  of  defense  for  the  Americas.  I  would  call 
it  the  "ESJAY  Line"  (from  Singapore  to  Ja- 
pan)   With  the  island  of  Taiwan  standing  at 
Its  center.  Therefore  Taiwan  is  a  Strategic 
Point  for  Americas'  security  in  the  west. 
2.  To  Northeast  Asia,  especially  Japan : 
Taiwan  Is  the  key  to  Japan's  western  stra- 
tegic flank  along  her  "Maritime  Safety  Zone" 
leading  to  her  National  Security  Line  in  the 
south.   For   although   Japan   has   based   her 
strength  on   industry  and   trade  and  made 
great  wealth  through  them,  vet  she  depends 
on  imports  for  the  most  of  her  raw  materials 
Her  industrial  products  must  be  shipped  out 
to  the  world  markets  by  means  of  sea  trans- 
portation. Had  Taiwan  fallen  into  the  hands 
of  Japan's  adversary,  the  fate  of  Japan  would 
have  been  at  Its  mercy. 

3.  To  Southeast  Asia : 
Taiwan  is  located  at  the  critical  strategic 

point  on  the  farthest  northern  edge  facing 
the  direction  of  possible  aggres.slon  where  the 
attacker  must  pass  and,  therefore  the  de- 
fender must  hold.  •When  Japan  launched  her 
offensive  toward  Southeast  Asia  In  the  last 
war,  she  used  Taiwan  as  the  base  of  opera- 
tions. For  this  reason,  whether  Taiwan  stands 
on  the  side  of  the  free  world  becomes  the  key 
factor  on  which  to  decide  the  fate  of  the 
target  area. 

4.  To  Australia  and  New  Zealand: 
The  ties  of  Australia  and  New  Zealand  to 

Asia   and    the   Americas   depend   mainly   on 
whether    Southeast    Asia    is    under    friendly 
governments.  The  consequences  of  Taiwan's 
falling  into  hostile  hands,  will  bring  Austra- 
lia and  New  Zealand  to  Isolation  from  A^ia 
and  even  from  the  Americas  as  well.  Taiwan 
is  obviously  the  key  thereto. 
6.  To  the  Indo-Chinese  Peninsula- 
Taiwan  can  be  used  by  the  free  world  as 
the   base   for   the  forces   that  will   threaten 
the  strategic  flank  of  any  enventual  aggres- 
sion launched  from  the  Indo-Chinese   area 
or    north    of   that    vicinity    southward    Into 
Malaysia  and  Singapore.  Therefore    Taiwan 
can  also  be  used  as  a  base  for  the  free  world 
to  support  forces  for  the  recoverv  of  Vietnam 
and  Cambodia. 

6.   To   the   naval   strategy   for   the   Pacific 
and  Indian  Oceans: 

Since  the  area  of  Southeast  Asia  (includ- 
ing countries  such  as  Sin,2.:>pore    Malaysia 
Indonesia,  Thailand  and  Burma)  "command.? 
both  shores  of  the  Malacca  Strait,  It  becomes 
the  key  which  will  either  facilitate  or  pre- 
vent  a   timely   concentration   of   the   navies 
of  the  super  powers  in  the  Pacific  or  Indian 
Oceans.  The  Indian  Ocean  has  now  become 
more  important  for  the  free  world,  especially 
because  of  the  characteristics  of  the  strategic 
bombers  B-l  and  the  Alr-to-surface  missiles 
Harpoon.   They   can  reach   any  part   of  the 
Indian  ocean  area  from  Dlego-Garcla  Island 
for  the  Russian  infiuence  has  already  been 
extended  almost  all  along  the  African  and 
Asian-Indian   coasts.   And   Taiwan   Is   again 
the  key  that  determines  to  which  side  South- 
east Asia  will  sway. 

7.  To  the  Pacific  Fleet  of  the  Soviet  Union  ■ 
Since  the  Russian  Pacific  Fleet  is  based 
m  the  vicinity  of  Vladivostok,  even  if  it 
might  be  able  to  break  through  the  blockade 
in  the  Tsushima  Strait  (or  Korean  Strait) 
between  Korea  and  Japan,  it  still  would  be 
unable  to  escape  the  attack  bv  Free  World 
Forces  which  awaited  it  in  Taiwan  waters. 
Should  it  attempt  to  force  its  wav  southward 
through  the  area,  it  would  have  to  fight  a 
showdown  battle.  Should  it  attempt  to  make 
a.  left  turn  and  head  for  the  Pacific  Ocean 
its  strategic  flank  would  be  .seriously  ex- 
posed to  this  area.  Therefore,   it  would  be 
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a  very  Imprudent  strategic  blunder  for  the 
democratic   world    to   give  up   the  strategic 
advantages   which    Taiwan   possesses 
8.  To  Soviet  Russia; 

Both  the  Soviet  Union  and  Communist 
China  have  arrayed  their  mlilion-man-strong 
ground  troops  along  their  Siberian  and  Outer 
Mongolian  border  and  they  al<o  have  amassed 
large  numbers  of  missiles  and  air  force  units 
for  the  confrontation.  At  present,  the  Armed 
Forces  of  the  Republic  of  China  have  Tm- 
mobiUzed  at  least  600  thousand  Chlcom 
Z?r.^^  H  '^!.  ^°"^h^^t  part  of  the  China 
mainland  and  marie  their  re-deployment  on 
the  northern  border  impossible  If  it  were 
not  for  the  immobilization  of  the  Chinese 
Communist  forces  by  the  Republic  of  China 
the  numerical  superiority  of  the  Chlcom* 
forces  over  the  Russian  forces  on  the  border 
would  amount  to  1.5  to  1. 

The  growlng-up  of  the  Chinese  Communist 
regime  on  the  mainland  and  the  increase  of 
Chinese  Comm.unist  forces  on  the  Chirese- 
Eussian  border  tend  to  spur  Soviet  Russia 
to  take  preemptive  military  measure— in 
,f  .1  ou,^^™'  ^  preventive 'war.  However, 
1.  the  China  malnlan"  is  under  a  democratic 
government,  the  Soviet  Union  will  not  initi- 
ate any  form  of  military  attack.  In  such  a 

f^T;  l\^^'^  ^''"  ■'""  emplo.V  her  customary 
infiltrative  and  typical  subversive  designs" 
and  need  not  take  mUitary  actions  In  a  hiury' 
But  now  the  China  mainland  is  under  the 
Communist  regime.  Moreover,  it  is  InvolvinR 
the  Soviet  Union  for  leadership  in  com- 
munlzlng the  world.  The  Chinese  communist 
regime  will  pose  a  greater  threat  to  Rus- 
t,  ^  i""  ^^  becomes  sufficiently  strong 
which  Russia  will  not  tolerate!  However  ^ 
I  mentioned  previously,  the  Soviet  Union  in 
order  not  to  give  the  free  world  the  profit 
of  the  proverbial  fisherman,  mostly  likely 
would  delay  the  show-down  until  the  whole 
world  has  been  communlzed.  If  it  should 
decide  to  take  a  preemptive  action,  it  will 
most  likely  attack  the  Chlcom  regime  on  the 
mainland  before  It  gets  too  strong.  For  only 

nl?/?"  l^^  ^''^^^  ^'^^°"  ^*ve  absolute 
certainty  of  success,  even  without  havine 
her  western  front  exposed  to  the  West  Eu- 
ropean forces  for  too  long  a  period  The  ae- 
gresslon  on  the  China  mainland  by  Soviet 
Russia  Will  have  the  followmg  strategic  con- 
sequences: 

a.  To  the  Pacific  and  Indian  Oceans- 
D  "^^^  Russian  navy  will  be  able  to  move  Its 
Paclnc  Fleet  southward  and  base  It  some- 
where along  the  east  coast  of  the  China 
mainland,  or  along  the  northern  portion  of 
the  Chinese  coast.  The  Pacific  Ocean  will 
then  become  wide  open  to  the  Russian  fleet. 
which  will  be  in  a  position  to  constUute  a 
menace  to  the  countries  on  the  continents 
of  America.  Australia,  Asia  and  Africa  bor- 
dering Pacific  or  Indian  Oceans 
b.  To  Europe: 

When  Soviet  Russia  has  accomplished  her 
aggressive  policy  m  the  East,  she  will  then 
direct  her  offensive  to  the  West.  Consequent- 
h.  Western  Europe  will  become  her  next 
strategic  objective.  Hence  any  action  or  ac- 
tivity, purposely,  or  unknowingly,  that  would 
strengthen  the  Chlcoms  or  raise  their  inter- 
fni^c^'^l  prestige,  will  eventually  stimulate 
the  Soviet  Russia  for  an  earlier  preventive 
war  and  launch  her  offensive  on  the  China 
mainland.  The  free  world  should  observe  the 
consequences  that  I  have  just  mentioned 

9.  To  the  overseas  Chinese- 
p  J^f  attitude  and  ideology  of  the  overseas 

£^„^H^t  ^'^  ^^^  ^^'=^°"  ^  *o  whether  they 
would  be  constructive  or  destructive  to  the 
countries  or  areas  in  which  they  reside  The 
arger  the  Chinese  population  in  their  coun- 
try or  area,  the  deeper  the  influence.  Their 
present  attitude  and  belief  will  be  hlehlv 
affected  by  the  type  of  government  in  Tai- 
wan. Only  when  the  China  mainland  Is  re- 
covered,  may  the  governments  and  peoples 
of  the  various  countries  or  areas  where  over- 


31526 


CONGRESSIONAL  RECORD  —  SENATE 


September  21,  1976 


seas  Chinese  reside  be  free  frcm  worrying 
about  this  problem,  and  have  a  guarantee  uf 
their  secaruy. 

:o  To  the  recovery  of  the  China  main- 
land: 

The  democratic  government  of  the  Repub- 
lic of  China  and  the  freedom  and  prosperity 
enjoyed  by  the  people  on  Taiwan  are  the 
base  on  which  rest  the  hopes  of  the  people 
on  the  mainland.  The  promise  given  to  them 
by  the  late  President  Ch;ang  Kai-sheH— the 
recovery  oi  the  mainland  and  the  recon- 
struction oi  new  China  under  the  Three 
Principles  of  the  People — has  especially  fos- 
tered their  fortitude  and  the  determination 
to  r.ght  against  communism  Kinmen  and 
Matsu,  the  tivo  islands  oil  the  shores  of  the 
mainland,  are  t^ie  media  through  which  the 
Republic  of  Ch»na  has  been  able  to  keep 
their  hope  alive.  And  above  all  the  name  of 
Republic  of  China  is  the  strategic  key  to  the 
recovery  of  the  China  mainland!  This  I  will 
e.xplain  In  more  detail  in  the  next  point 

11.  My  last  point,  but  also  the  most  Im- 
portant point  ot  all.  To  the  security  of  the 
v^orld  as  a  whole: 

Before  I  go  Into  the  eleventh  point  I  would 
suggest  that  we  shotild  take  a  quick  look  at 
the  analysis  of  the  postures  of  the  free 
world  and  the  communist  world  In  the  light 
of  the  three  esse.ntla!  elements  of  war  and 
the  expU'iation  of  the  three  geostrateglc 
theories  -see  appendices  1   and  2, 

As  we  must  be  aware,  the  communist  world 
was  entre:  ched  .n  the  heartland  of  the 
Eurasia  land  mass  from  the  beginning,  and 
the  hl^h  sea3  are  open  to  everybody  There- 
fore, the  fate  of  the  free  world  will  be  decided 
on  the  rlmlai.d  I  have  pointed  out  In  the  first 
part  of  thLs  talk  the  actlon.s  the  communist 
bloc  has  taken  in  an  attempt  to  dominate  the 
rlmland  by  an  envelopment  The  Industrial 
base  of  the  free  -vorld  -Western  Europe, 
would  be  enveloped  after  It  dominated 
Asia.  If  the  rlmland  :  upremacy  struggle  took 
place  hi  Europe,  the  western  arm  of  tho  cres- 
cent, or  In  the  Middle  Ea.st.  the  southwestern 
belly  of  the  same,  it  would  draw  the  attention 
of  all  European  nations  and  the  United 
States,  and  enormous  manpov. er  and  capital 
would  have  to  be  thrown  In  by  both  super 
powers.  The  possibility  of  success  to  either 
side  In  such  a  conflict  Is  difficult  to  predict. 
Moreover,  the  risk  of  setting  off  a  world  war, 
and  above  all  a  total  nuclear  war.  1.^  great 

If  the  struggle  took  place  In  Indo-Chlna, 
the  Southeastern  belly  of  the  new  moon,  or  In 
the  China  mainland,  the  eastern  arm  o;  the 
same,  then  whether  the  China  mainland 
would  be  drawn  to  the  democratic  world  or 
to  the  totalitarian  world  would  become  the 
center  of  the  que.stlon.  If  the  democratic 
world  let?:  tjie  China  mainland  remain  under 
the  communist  control,  then  the  possibility 
for  the  China  mainland  to  fall  Into  the  fold 
of  Soviet  Russia  again  Is  obviously  greater 
than  the  possibility  for  It  to  Join  the  ranks 
of  the  antl-totalltartan  and  democratic 
world.  When  the  totalitarian  world  In  the 
heartland  encroaches  on  the  sphere  of  the 
democratic  world,  It  Is  their  entering  the  high 
seas  and,  therefore.  It  doe.=  not  constitute  an 
aggressive  act  as  defiii.ed  In  international  law. 
But  any  attempt  of  the  democratic  world  to 
encroach  on  the  sphere  of  the  totalitarian 
world  win  be  considered  as  an  aggression  on 
the  territories  and  air  spaces  of  the  opponent. 
This  Is  not  permissible  In  International  law 
This  Is  a  disadvantage  which  the  democratic 
world  mu.'t  admit  This  Is  also  the  reason 
why  a  war  between  the  East  and  West  Euro- 
pean countries  wlU  mast  likely  not  occur 

Fortunately,  Ea.-t  Asia,  or  the  eastern  arm 
of  the  half  moon.  Is  In  the  territory  of  China 
where  the  free  world  has  a  great  asset,  the 
Republic  of  China.  In  the  first  part  of  my 
talk  I  asserted  that  the  chances  or  possibili- 
ties for  the  Chinese  communist  regime  to  be- 
come a  member  of  the  Soviet  Union  are  far 


greater  than  the  chances  for  it  to  become  a 
member  of  the  free  wond  If  free  world  nations 
vainly  curry  favor  with  the  Chinese  com- 
munist regime.  But  the  case  Is  different  when 
the  Republic  of  China  is  brought  Into  the 
picture. 

Let  us  now  make  a  comparl'son  between  the 
efforts  made  in  the  name  of  a  legitimate  sov- 
ereign government,  the  Republic  of  China,  to 
recover  the  mainland  and  to  reestablish  tne 
democratic  form  of  government,  and  the  *•!- 
forus  to  sovietlze  the  China  mainland.  The 
former  Is  naturally  easier  than  the  latter 
The  restoration  of  the  China  mainland  to 
our  national  constitution  and  reestabllsh- 
ment  of  democratic  government  on  the  China 
mainland  are  natter'^  of  existing  Internal 
neces,sity  for  the  Chinese  people.  The  nations 
of  the  free  world  must  agree,  or  at  lea.st  not 
oppose.  As  to  the  pursuit  of  freedom  and 
happiness  by  the  people  on  the  mainland.  It 
is  altogether  common  to  human  wants  and 
nature. 

The  facts  are  numerous  and  countless,  and 
known  to  all.  According  to  Chicago's  statis- 
tics and  official  reports  published  In  Chicago 
newspapers,  there  have  been  an  average  of 
one  uprising  in  every  three  minutes.  I  need 
not  go  to  detail  here,  but  I  do  want  to  point 
out  that  after  one  quarter  of  a  century  before 
we  moved  out  from  the  mainland  and  an- 
other quarter  of  a  century  of  sad  experience 
at  the  price  of  blood  after  we  came  over  to 
this  Island,  the  people  on  the  mainland 
cherished  more  than  ever  the  Constitution  of 
the  Republic  of  China  b.ised  on  the  Three 
Principles  of  the  People;  namely:  of  the 
people,  by  the  peoplo,  and  for  the  people.  In 
fact,  the  Republic  of  China  with  her  present 
.^eat  In  Taiwan  Is  the  very  symbol,  hope,  and 
guarantee  for  the  pursuit  of  happiness  by 
the  people  on  the  mainland. 

It  will  be  considered  a.s  an  aggression  when 
any  nation  other  than  the  Republic  of  China 
launches  an  attack  on  the  China  mainland. 
As  I  mentioned  at  the  end  of  Point  10,  the 
name  of  the  Republic  of  China  is  therefore 
the  strategic  asset  for  the  recovery  of  the 
China  mainland  This  truth  Is  certainly  real- 
ised throughout  the  totalitarian  world.  Any 
attempt  to  eliminate  the  name  of  the  Re- 
public of  China,  therefore  Ls  a  deadly  blow 
to  the  Free  World 

Let  me  recapitulate:  please  don't  forget, 
mv  dear  friends,  so  long  as  the  China  main- 
land remains  Mao-red.  It  has  a  larger  prob- 
ability of  becoming  Soviet-red'  Hence,  the 
return  of  the  China  mainland  to  the  fold  of 
the  democratic  world  Is  THE  KEY  to  a  bright 
future  for  the  entire  world.  And  the  Job  of 
bringing  the  China  mainland  back  to  the 
democratic  world  can  be  successfullv  accom- 
pHshed  onlv  under  the  name  of  the  Republic 
of  China  If  the  leading  powers  In  the  dem- 
ocratic world  should  remain  Inactive  and  let 
the  China  mainland  fall  into  the  hands  of 
Soviet  Ru.ssia,  they  can  make  nn  excuse  for 
their  tragic  blunder  before  history. 

My  dear  friends,  these  are  the  strategic 
'iignmcances  of  our  beautiful  Island,  Taiwan 
■And  these  are  the  contributions  we  can  offer 
to  the  Free  World 

APPENTJTX      I— BRIEF      INTRODUCTION      OF     THKFE 
IMPORTA^-T         CEOSTRATECIC         THEORIES— THE 

n.vsis  OF  THE  ARr:u^rE^^TS  tN  this  presenta- 
tion 

1  The  sea  pouer  theorij 
The  Sea  Power  Theory  Is  advanced  hy  an 
American,  a  Etreat  naval  officer.  Alfred  T 
Mahan  In  his  book,  "The  Infiuenre  of  Sea 
Power  upon  History,  1660-1783".  This  tneory 
l"'  the  result  of  his  thorough  investigation  of 
eener-il  and  nava!  history  from  the  middle 
of  seventeenth  centurv  to  the  close  of  the 
Napoleonic  Wars  The  period  from  l')60  to 
1783  was  selected  becau.se  It  marked  the  rise 
of  modern  European  States  and  their  strug- 
gle for  existence  and  supremacy 

From  his  Intensive  study  of  the  era,  Mahan 
concluded  that  there  had  been  a  continuing 


rivalry  for  control  of  the  seas;  that  control 
of  the  pathways  of  seaborne  commerce  waa, 
and  llltely  would  always  be,  the  key  to  world 
power;  that  sea  power  Is  more  decisive  than 
land  power,  and  clear  distinction  should  be 
drawn  between  sea  power  and  naval  power. 
Sea  power  Includes  not  only  military  strength 
to  rule  the  sea.  but.  equally  Important,  the 
peaceful  commerce  and  shipping  from  which 
alone  a  military  fleet  naturally  and  health- 
fully springs,  and  on  which  It  securely  rests. 
An  expanding  foreign  commerce  Is  e.ssentlal 
to  national  power  and  prosperity.  To  com- 
pete successfully  In  the  world-wide  strug- 
gle for  markets,  a  nation  must  have  a  strong 
merchant  marine  and  a  powerful  navy  for  its 
protection. 

A  definition  of  sea  p<^wer.  therefore.  In- 
cludes navnl  forces  and  naval  bases  arot:nd 
the  world,  plus  merchant  shipping  and  sea- 
borne trade  .^c:'ordlnclv.  Mahan  pointed  out. 
there  are  three  element^c  constituting  a  na- 
tion's sea  power:  capacitv  for  niamifacttirlng 
production.  Its  own  merchant  shipping  with 
a  navy  .suttirlent  to  prote't  It.  and  markets 
to  ab.sorb  the  surplus  products. 

2.  The  heartland  theory 
The  Heartland  Theory  was  first  Introduced 
by  Sir  Hal  ford  J  Macklnder  In  his  famous 
paper,  the  Geographical  Pivot  of  History  It 
was  cry.sta!i;'ed  In  his  book.  Democratic 
Ideals  and  Reality.  In  Macklnder's  view,  the 
age  of  dominant  sea  power  had  gone  and  the 
age  of  land  power  had  arrived.  He  held  that 
the  natural  center  for  the  new  epoch  Is  in 
the  world's  greatest  land  mass,  the  Immense  ■ 
area  of  Eurasia.  He  termed  It  "the  pivot 
region  of  the  world's  politics,"  or  "the  heart- 
land" set  m  the  center  of  the  "World  Is- 
land." The  heartland  Is  the  central  region  ff 
Europe  and  .^sia.  remote  from  and  beyond 
the  control  of  sea  power  It  includes  the  B.i!- 
tlc  Sea,  the  navigable  Middle  and  Lover 
Danube,  the  Black  Sea.  Asia  Minor.  Armenia, 
Persia,    ribet  and  Mongolia, 

Outside  the  pivot  area,  or  heartland. 
Macklnder  defines  two  "crescents,"  In  a  great 
"Inner  crescent,"  are  placed  Germany,  Aus- 
tria, India,  and  China,  while  In  an  "outer 
crescent"  are  found  Britain,  South  Africa, 
Australia,  the  Uni'rd  States.  Canada.  a:id 
Japan. 

In  reality,  the  power  of  the  heartland  was 
not  equivalent  to  that  of  the  peripheral 
states,  but  Macklnder  voiced  his  greatest 
fear.  "This  might  happen  If  Germany  were 
to  ally  herself  with  Russia.  In  that  event,  the 
heartland  state  could  expand  over  the  mar- 
ginal lands  of  Euro-Asia,  use  vast  continen- 
tal resources  for  fleet-bulIdlng,  and  the  em- 
pire of  the  world  would  then  be  In  sight." 
Macklnder  himself  reduced  his  Theory  to 
the   following  often-quoted   formula: 

"Who  rules  E.xst  Europe  commands  the 
Heartland;  who  rules  the  Heartland  com- 
mands the  World-Island:  who  rules  the 
World-Island  commands  the  World." 
J.  Rimland  theory 
The  Rlmland  Theory  was  advanced  by 
Professor  Nicholas  John  Spykman,  From  his 
works  we  are  told  that  through  a  thorough 
study  of  the  location  of  his  country— the 
United  States — he  became  convinced  that 
the  security  policy  of  his  country  was  un- 
realistic and  Inadequate:  and  that  In  Ignor- 
Int:  the  gcojraphlc  factor  she  was  overlook- 
ing a  very  Important  source  of  light  on  the 
security. 

Professor  Spykman  ai>o  studied  carefully 
the  US  policy  of  hemisphere  defense,  which 
was  strongly  advocated  In  the  United  States 
before  the  Second  World  War  as  the  best 
means  of  escaping  Involvement  In  Europe's 
wars.  Superficially  there  seemed  to  be  much 
In  Its  favor.  The  broad  expanses  of  the  At- 
lantic and  Pacific  Oceans  appeared  to  pro- 
vide almost  Impregnable  barriers  to  Invasion 
from  Europe  or  Asia,  and  the  Immense  sup- 
plies of  raw  materl.ils  In  the  western  hemi- 
sphere seemed  to  free  Americans  from  de- 
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pendence  on  outside  sources.  It  seemed  that 
all  the  Americans  had  to  do  was  to  keep  the 
Panama  Canal  open  and  then  sit  back  and 
wait  for  an  Invader  to  approach  within  range 
of  their  guns. 

The  analysis  made  by  Professor  Spykman 
showed  conclusively  that  this  was  a  dan- 
gerous Illusion,  Against  a  determined  attack 
launched  by  a  power  or  group  of  powers  con- 
trolling the  European  mainland,  the  chances 
for  the  U.S.  to  defend  herself  on  her  side  of 
the  Atlantic  were  small  Indeed,  Only  If  the 
British  fleet  were  In  complete  control  of  the 
Atlantic  and  Pacific,  and  If  the  United  States 
was  able  to  use  the  British  Isles  as  an  ad- 
vance base  against  the  continent  of  Europe 
could  she  be  at  all  sure  of  her  chances  of 
survival. 

The  point  he  maintained  was  that  the  most 
Important  single  fact  In  the  American  secu- 
rity situation  is  the  question  of  who  con- 
trols the  rlmlands  of  Europe  and  Asia. 
Should  these  areas  get  Into  the  hands  of  a 
single  power  or  combination  of  powers  hos- 
tile to  the  United  States,  the  resulting  en- 
circlement would  put  the  United  States  In 
a  position  of  gra\e  peril,  regardless  of  the 
size  of  the  US  Army  and  Navy.  Therefore, 
the  US  should  watch  the  situations  In  Eu- 
rope and  Asia  and  adopt  a  foreign  policy 
which  would  prevent  the  threat  from  aris- 
ing In  the  hrst  place. 

APPENDIX  II. a  brief  ANALYSIS  OF  THE  POS- 
TURES OF  THE  FREE  WORI.D  AND  THE  COM- 
MUNIST WORLD  IN  THE  LIGHT  OF  THE  THREE 
ESSENTIAL    ELEMENTS    OF     WAR 

As  military  strategists  generally  consider 
geography,  weapons  und  manpower  as  the 
three  essential  elements  which  determine  the 
success  or  failure  of  a  war,  a  brief  analysis 
of  the  postures  of  the  free  world  and  the 
communist  world  In  the  light  of  these  ele- 
ments is  made  below: 

1.  An  analysis  In  the  light  of  geography; 

As  the  great  physical  features  of  geography 
cannot  be  altered  by  human  ingenuity,  a 
certain  area  with  Its  control  of  n  geographi- 
cal location  frequently  exercises  pivotal  stra- 
tegic Influence  upon  Its  neighboring  coun- 
tries or  areas.  Such  geostrateglcal  advan- 
tage may  make  this  position  of  a  country  or 
area  especially  saUent  In  International  stra- 
tegic positions  and  therefore  result  In  special 
relationship  and  influence  which  often  gives 
rise  to  alliances  and  wars. 

History  abounds  with  examples.  For  In- 
stance, the  strait  of  the  Dardanelles  Is  the 
only  outlet  to  the  Mediterranean  for  the 
Russian  fleet  In  the  Black  Sea,  and  the  Cri- 
mean War  was  set  off  as  a  result  of  the 
struggle  for  Its  control.  The  lowland  area  of 
West  Europe  (Holland  and  Belgium)  has 
since  ancient  times  been  called  an  arena  by 
the  European  powers.  During  the  past  sev- 
eral centuries  the  lowland  countries  area 
has  frequently  provided  battlelields  to  soak 
with  the  blood  of  the  European  youths,  A 
Kingdom  of  Belgium,  with  both  Dutch  and 
French  as  official  languages,  was  planted 
between  Holland  and  France  to  serve  as  a 
buffer  among  the  powers.  In  the  past, 
when  Britain  was  In  possession  of  Gibraltar 
and  the  Suez  Canal,  she  was  able  to  main- 
tain supremacy  In  the  Mediterranean  and  her 
navy  was  thus  able  to  maneuver  its  fleet  In 
the  Atlantic  and  Indian  Oceans  with  the 
shortest  route. 

Historically.  Bohemia  has  always  been  an 
object  of  contention  between  the  countries  of 
East  and  West  Europe,  One  who  controls  it 
may  be  able  to  wield  one  end  of  It,  so  to 
speak,  as  a  sword  with  the  other  end  as  the 
point  aiming  at  the  heart  of  its  opponent. 
This  Is  why,  when  the  people  of  Czechoslo- 
vakia and  Hungary  rose  In  revolt  against  the 
communists  years  ago.  Soviet  Russia  had  to 
betray  her  ugly  face,  abandoned  her  usual 
trick  of  using  other  people  to  fight  her  bat- 


tles  and   suppressed   these  revolts   directly 
with  her  own  military  forces. 

The  United  States  Is  a  country  bordering 
on  two  oceans.  But  for  the  control  of  the 
Panama  Canal,  the  short-cut  between  the 
two  oceans,  It  would  be  very  difficult  for  her 
to  mass  her  navy  quickly  in  either  ocean. 
However,  the  broad  expanses  of  the  oceans 
are  now  not  a  sure  defense.  The  United 
States  must  look  beyond  the  waves  and  find 
allies  on  the  shores  of  the  two  continents 
to  ensure  her  national  security. 

The  security  of  the  Britain  proper  Is  de- 
pendent on  Holland,  Belgium,  and  northern 
France  as  her  buffer.  And  the  security  of 
these  areas  Is  again  dependent  on  the  atti- 
tude of  West  Germany  toward  the  free  world. 
When  the  German  Third  Reich  turned  itself 
against  the  whole  world  In  the  last  war,  the 
strategic  significance  of  these  areas  became 
particularly  evident,  Tlie  moment  West  Ger- 
many became  a  member  of  the  free  world 
and  stood  at  the  front  facing  the  totalitarian 
world,  her  importance  was  immediately  rec- 
ognized by  the  free  world  and  she  was  amply 
aided. 

The  Russian-Japanese   War  early  in  this 
century  was  set  off  by  Imperial  Rvissia  when 
It  turned  to  the  East  for  an  outlet  to  the  sea. 
The  security  of  Japan  proper  is  dependent 
on   Korea   and   the   northeast   provinces    of 
China   as   her   buffer.   The   security   of   the 
Japan-Korea  area  Is,  in  turn,  dependent  on 
whether  the  China  mainland  is  on  the  side 
of  the  free  world  or  the  communist  world. 
The  range  of  modern  weapons  has  greatly 
Increased    and    their    velocity   has    also    in- 
creased In  terms  of  "machs",  and  air  trans- 
portation reaches  farther  and  farther  with 
greater  payloads  and  speed.  In  addition  to 
missiles  and  satellites,  the  United  States  not 
only  depends  on  the  command  over  the  waves 
of  the  two  oceans  but  she  also  must  push 
forward    her    defense    outposts    to    the    far 
shores  of  the  fwo  oceans,  to  allow  early  warn- 
ing  and    defense    in   depth    to    ensure    the 
security   of   the  continental   United   States. 
Both  the  United  States  and  Soviet  Russia 
have  pushed  their  radar  sites  as  far  north 
as  the  Arctic  region   to   watch   each   other 
vigilantly.  Now,  both  are  engaged  In  com- 
petition for  supremacy  in  space.  They  do  so 
with  no  other  aim  than  an  attempt  to  shake 
off  the  shackles  of  geography. 

With  the  development  of  gecstrateglc  and 
geopolitical  concepts  since  the  nineteenth 
century,  the  Influence  of  geographical  factors 
upon  the  employment  of  strategy  has  been 
Increasingly  appreciated,  ThLs,  of  course,  in- 
cludes grand  strategy,  national  strategy,  mili- 
tary strategy  and  field  strategy.  Consequent- 
ly, new  theories  have  made  their  appearances 
one  after  another.  The  more  Important  ones 
Include  Macklnder's  Heartland  Theory, 
Mahan's  Sea  Power  Theory,  and  Spykman's 
Rlmland  (Coastal  Area)"  Theory,  These 
theories  are  used  here  to  evaluate  the  free 
world  and  the  communist  world : 

a.  According  to  Macklnder's  Heartland 
Theory,  the  land  m.ass  of  Europe  and  Asia 
is  the  "world  island."  The  central  region  of 
it  Is  the  "heartland."  "Who  rules  the  heart 
land  commands  the  world  Island;  who  rules 
the  world  Island  commands  the  world,"  is 
often  quoted.  Since  Soviet  Russia  and  Its 
satellites  are  entrenched  in  the  heartland, 
under  this  theory,  the  supremacy  is  appar- 
ently on  their  side. 

b.  In  his  Sea  Power  Theory.  Admiral  Ma- 
han advocates  the  domination  of  land  with 
sea  power.  He  thinks  that  since  three 
fourths  of  the  surface  of  the  earth  is  cov- 
ered by  waters,  one  who  controls  the  seas 
has  in  his  hands  the  domination  of  the 
world.  Since  the  free  world,  with  the  United 
States  at  its  center  so  far  can  still  barely 
control  the  seas,  It  may  be  said,  under  Ma- 
han's theory,  that  supremacy  Is  still  on  the 
Bide  of  the  free  world. 


c.  In  the  Rlmland  Theory,  Professor  Spyk- 
man emphasizes  the  significance  of  the  rim- 
land around  the  world  island.  He  said;  "one 
who  wants  to  control  the  fate  of  the  world 
must  control  the  Eurasia  land  mass,  to  con- 
trol the  Eurasia  land  mass  he  must  control 
the  rlmland,"  In  other  words  the  Interme- 
diate region  between  the  heartland  and  the 
marginal  seas  Is  the  pivotal  area  to  deter- 
mine one's  global  strategic  posture.  The  In- 
land needs  outlets  to  communicate  with  the 
outside  world,  and  the  navy  needs  ports  and 
harbours  for  mooring,  maintenance,  repair, 
and  supply  for  the  ships.  Therefore,  one  who 
possesses  supremacy  In  this  region  natur- 
ally has  supremacy  both  on  land  and  over 
the  seas.  For  this  reason,  the  free  world  and 
the  communist  world  have  contended  for 
supremacy  in  this  region  In  the  last  twenty- 
five  years,  and  neither  side  has  yet  won  su- 
premacy decisively  In  this  region. 

2,  An  analysis  in  the  light  of  strategic 
weapons : 

In  the  military  sense  the  term,  decisive 
strategic  weapons  refers  to  the  stockpile  of 
nuclear  weapon  systems  and  warheads.  Ac- 
cording to  statistics  published  In  the  U,S. 
News  and  World  Report  in  1973.  the  United 
States  and  Soviet  Russia  have  In  their  pos- 
session more  than  one  hundred  billion  tons 
of  nuclear  explosive  power.  Soviet  Russia 
has  nuclear  warheads  of  heavier  megatons 
(the  heaviest  nuclear  warhead  that  the  So- 
viet Russia  has  is  in  the  25  megaton  class 
while  the  heaviest  nuclear  warhead  that  the 
United  States  has  is  only  of  the  10  mega- 
ton class).  The  United  States  nuclear  war- 
heads are  several  times  greater  In  numbers 
than  those  of  Soviet  Russia.  In  the  deliv- 
ery systems.  Soviet  Russia  has  the  lead  in 
ICBM  (land-based)  and  AMM,  but  the  Unit- 
ed States  still  maintains  a  considerable  lead 
in  the  performance  of  the  missiles  (such 
as  multiple-warheads-lndependent-target- 
ablllty,  "MIRV",  and  accuracy),  in  imder- 
water-launched  missiles,  and  In  the  strate- 
gic air  force.  When  all  these  are  considered, 
the  two  sides  are  roughly  equal. 

3,  An  analysis  In  the  light  of  manpower: 
Let  us  disregard  the  vast  manpower  on 
the  China  mainland  in  our  analysis  for  the 
moment.  We  can  see  that  the  populations 
of  the  United  States  and  the  Soviet  Russia 
are  each  above  two  hundred  million.  Their 
difference  is  very  small.  The  population  of 
the  United  States,  plus  that  of  her  allies 
(with  mutual  defense  treaty  relations)  such 
as  the  NATO  countries,  -CENTO  countries, 
SEATO  countries,  ANZUS  Pact  countries, 
countries  in  the  OAS.  and  some  bilateral 
treaty  countries  total  around  one  billion. 
The  population  of  the  Soviet  Russia  plus 
that  of  her  Satellite  countries  and  treaty 
related  nations  like  Syria,  Iraq,  and  India 
also  total  around  one  billion.  Both  sides  are 
also  fairly  balanced. 

CONCLUSION 

From  the  foregoing  analysis  and  compari- 
son based  on  the  three  factors,  neither  side 
has  a  decisive  advantage  over  the  other  up 
to  the  present.  Consequently,  the  China 
mainland  with  its  eight  hundred  million 
population  has  become  especially  signifi- 
cant. Given  no  dissolution  of  partnership 
and  neutralization  of  strength  within 
ranks  at  either  side,  the  eight  hundred  mil- 
lion population,  no  matter  to  what  side  they 
may  sway,  will  have  decisive  Impact  on  the 
present   bl-polar   confrontation. 

This  may  be  discerned  from  the  fact  that 
although  the  Chinese  Communists  have  a 
standing  military  force  far  exceeding  that  of 
the  United  States  and  roughly  equal  to  that 
of  the  Soviet  Russia  and  also  some  nuclear 
weapons  (the  number  Is  undoubtedly  very 
small),  yet  they  have  never  bragged  about 
these  things.  Instead,  they  have  frequently 
shouted  about  their  "eight  hundred  million 
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people,"  and  "two  hundred  million  mUltla." 
and  called  them  a  "super  nuclear  bomb  " 
The  strategic  significance  of  their  psycho- 
logical war  need  i.oc  be  questioned  Repret- 
tably,  the  appealers  In  the  demo>?ratlc  cimp 
have  only  negatively  recognized  the  eight 
hundred  million  people  as  a  fact,  an  awful 
fact  but  have  not  had  the  ^jood  sense  to 
make   them   tip   the   balance   to  our  favour 

THE  STRATEGIC  SIGNIFICAN'CE  OF  TAIWAN,  PART 
in — A  BRIEF  ANALYSIS  OF  THE  V  S  STRATEGY 
IN  THE  ASIAN.  PACO-IC  AND  INDIAN  OCEANS 
AREA  IN  THE  FUTUHE 

The  fall  of  Vietnam  and  Cambodia  has 
aroused  a  deep  feellnt;  of  defeat  and  humili- 
ation in  every  quar'.er  o:'  the  United  ^tates, 
and  reassessment  of  the  situation  by  the 
President,  the  Secretary  of  State,  Secretary 
of  Defense  and  the  Cont;rses.  Will  the  United 
States  still  recotjnize  the  fact  that  Eastern 
Asia  and  Western  Europe  bear  strategic  sig- 
nificance to  her,  and  that,  emphasis  should 
be  placed  on  Eastern  Asia''  What  will  be  the 
U.S.  strategy  in  the  Asian  Pacific  and  Indian 
Oceans  Area  in  the  future'^  And  what  Is  the 
position  of  Taiwan  in  the  US.  overall  strate- 
gic picture'  These  are  the  questions  in  the 
minds  of  people  in  this  part  of  the  world. 
The  following  analvsls  is  an  effort  to  try  to 
an.s'.ver  these  q'.'e'^tl'.'ns 

I  The  United  States  Is  situated  In  the  New 
Continent  bordering  on  two  oceans  Yet 
the  broad  expanses  of  the  oceans  are  now 
no  lontjer  the  bulwarks  to  ensure  her  safety 
and  her  world-wide  interests  The  key  to  her 
safety  and  interests  Incontrovertlbly  lies  In 
who  controls  the  Enr.wla  land  mass,  the  so- 
called  World  Island.  To  prevent  her  safety 
and  the  Interests  of  her  people  from  belns; 
endangered  by  hostility  and  at^gresslon  com- 
ing from  the  Eurasia  land  mass,  the  United 
Stafes  must  seek  and  ensure  the  fiill  coopera- 
tion of  the  nations  beyond  the  two  oceans 
In  Western  Europe  and  Eastern  Asia  There- 
fore, the  safety  of  the  United  States  and 
these  two  areas  Is  one  and  inseparable 

Should  the  United  States  consider  any 
pull-out  from  Northeast  and  Southeast  .^sia. 
the  damage  done  to  her  securitv  would  be  as 
serious  as  for  her  to  pull  out  from  North- 
west and  Southwest  Europe  To  look  at  the 
Asian  portion  nf  the  picture.  Taiwan,  the  seat 
of  the  Republic  of  China  which  Is  situated 
at  the  pivotal  point  linking  the  Northeast  and 
Southeast  Asia,  Is  closely  related  to  the  se- 


Presldent  Ford  has  visited  Western  Europe 
recently.  If  the  emphasis  of  U  S  strategy 
against  communi.st  aggression  is  placed  in 
Europe  In  the  future.  It  would  be  most  de- 
sired by  the  Russian  and  Chlne.se  comn.u- 
nlsts.  This  Is  becau.'^e  when  the  attention  is 
directed  to  Eur  ipe.  the  defense  In  Asia  will 
naturally  become  less  effective  Therefore, 
they  may  well  be  able  to  continue  their  a^:- 
gression   toward   South   Asia   and    Southeast 


some  have  observed  that  the  emphasis  of  the 
US  strategy  in  the  Asia  and  Pacific  area  will 
be  placed  In  Northeast  Asia  In  the  future  - 
that  Is.  a  defense  line  with  Japan  as  the 
center,  Korea  aa  the  forward  pon,  and 
Taiwan  as  a  supporting  base. 

Of  course,  this  Is  but  one  of  the  lines  In  her 
defense  concept  Tliere  are  five  lines  which 
can  be  considered  as  the  national  security 
line    (the   forward   edge   of   the 


Asia,   particularly   at   present   when   there   Is     would  provldeVeVenM  seciTruVTor'^the  IVi'J^' 
notnlng  which  will  give  rl.=e  to  a  war  between     statesf  The  farthelT  and  rhLreticallv  moft 


Eastern  and  Western  Europe.  Soviet  Russi.^ 
is  very  aware  of  the  fact  that  If  a  war  take, 
place  between  Eastern  and  Western  Europe, 
both  sides  must  pour  out  tremendous  re- 
sources, In  order  to  ensure  certainty  of  suc- 
cess. And  she,  besides,  would  have  to  fight 
the  battle  herself. 

In  view  of  the  fact  that  the  democratic 
nations  in  the  West  apparently  have  never 
had  the  Idea  to  march  eastward,  Soviet  Rus- 
sia is  much  concerned  over  the  growing 
Chinese  communi.st  challenge  to  us  posture 
m  the  East  and  Is  very  eager  to  extend  Its 
p.iwer  and  Influence  In  Asia.  The  United 
States,  therefore,  should  place  her  emphasi.-- 
'u  Asia.  In  this  connection  the  United  State.s 
efforts  to  develop  bases  In  Marlana.s  Islands 
are  certainly  very  significant 

4.  Should  the  employment  of  ICBM  and 
strategic  bombers  underlie  the  concept  of  de- 
fense by  the  United  States,  then  the  overall 
picture  should  be  viewed  from  the  two  pole.=;. 
As  the  United  States  and  the  Eurasia  land 
mas.s  are  all  situated  In  the  northern  hemi- 
sphere. It  Ls  easier  for  either  side  to  achieve 
maximum  effects  of  an  attack  if  It  Is  delUercd 
across  the  north  polar  region.  The  attack 
.vUl  be  far  less  effective  if  it  Is  delivered  across 
the  south  polar  region  simply  because  the 
distance  Is  so  great.  Therefore,  both  sides 
must  extend  their  power  into  the  Indian 
Ocean  and  that  is  exactly  what  thev  have 
been  doing.  Consequently,  the  north  polar 
region  and  the  Indian  Ocean  have  become 
i^noiher  two  focal  points  for  the  two  sides 
in  their  strife 

To  meet  and  to  achieve  the  highest  per- 
formance of  the  strategic  bomber  B-1  and 
missile  Harpoon,  the  United  States  must  ob- 
tain bases;  If  It  Is  not  possible  to  get  bases 
on  the  land  of  South  Asia,  they  .should  be 
at  least  in  the  Indian  Ocean,  from  which 
bombers  can  reach  any  Important  area  In  the 
Ocean  or  along  its  coast  within  three  hour 


ideal  line  runs  from  the  borders  of  the 
northeast  provinces  of  China  along  Outer 
Mongolia  to  Slnklung  province  Since  the 
Soviets  can  run  over  It  any  time  at  their 
convenience,  this  line  Is  ruled  out  Therefore, 
one  has  to  consider  a  second  line. 

The  second  line  riiivs  from  Pelplng  through 
Lanchow  to  Tibet  As  this  line  is  still  within 
the  territory  hostile  to  the  United  States,  it 
may  be  well  to  dismiss  It.  So.  now  one  has  to 
look  for  places  on  the  sea  The  third  line,  or 
the  first  one  off.-^hore  run.i  from  South  Korea 
through  Taiwan  to  the  Indo-Chlne.se  Penin- 
sula. This  line  has  been  known  as  the  'con- 
taln.ment  line"  for  many  years.  It  was 
weakened  and  broken  en  its  southern  end 
only  rc>ccntly  with  the  fall  of  South  Vietnam 
and  Cambodia  and  the  consequent  diminish- 
ing of  .American  influence 

The  fourth  line  from  Japan  through  the 
Ryukyus  to  the  Philippines  mav  be  there- 
after considered  and  has  been  con<;ldered  by 
some  people  now  as  'the  main  defense  line  " 
However,  an  Asian  defence  line  is  only  safe 
when  Its  out-posts,  namelv.  South  Korea  and 
Taiwan,  are  secured  The  fifth  or  last  line. 
which  was  conceived  recently  as  a  fallback 
line,  involves  mainly  the  US  trust  territory 
In  the  Western  Pacific.  It  runs  from  the  Marl- 
anas  Islands  to  New  Guinea.  As  the  United 
States  has  nermanent  Interests  on  the  Eu- 
rasia land  mass,  and  as  these  islands  were 
used  by  her  in  the  last  war  to  ftt'ht  her  wav 
back  to  .Asia.  obvlou.'Iv,  this  line  can  onlv  be 
considered  as  her  last  resort 

In  order  to  respond  to  hostile  actions  from 
the  Eura.sla  area  with  her  navv.  air  forces, 
and  missiles  from  all  dlrec ions,  the  United 
States  must  have  a  we!l-^>udled  strategic 
concept  .\.s  I  have  pointed  out.  the  Indian 
Ocean  is  closelv  and  strateglcallv  related  to 
the  .Vsian-Paclfic  area.  The  United  States 
mvLst    keep   up   with    her   dominating   power 


thl'^ir  o^v.eV"'^'"  ^Tr-  '^T^:\  ^'rr     «-"-  ^^^  =t  m;intrrn  her  nk;rp;tent  al      I"  ^^^  ^"'^'^  O—  to  block  So;Vet^  R^u J^  a 
the  Jail  of^Vieti^am  arid  Cambodia  Into  the      there.  »""  navai  potential      j-j.om  <omlncr  through  the  Indian  Ocean  and 

v       ..  .,  .,        .-    .^.     .  ^.     .     _.  breaking   the    crescent    on    its    belly.    If   the 


hands  of  the  communists,  the  strategic  sig- 
nificance of  Taiwan  In  relations  to  US  global 
strategy  has  become  even  more  evident. 

2  After  glaring:  debacle  In  the  Indo-Chi- 
nese Peninsula,  the  United  States  can  only 
maintain  and  Increase  her  credibility  by 
maintaining  positive  stands  In  Western  Eu- 
rope and  Eastern  Asia  It  is  very  evident  that 
the  United  States  has  made  new  commit- 
ments In  Northwest  and  Southwest  Europe, 
and  It  Is  also  clearly  .seen  that  In  Northeast 
and  Southeast  Asia  some  contacts  are  be- 
ing made  However.  If  firm  measures  should 
not  be  taken  today  toward  the  pivotal  strate- 
gic point — Taiwan,  the  damage  to  her  over- 
all strategic  concept  resultlnc  from  the  omis- 
sion would  not  be  easily  retrieved  tomorrow 

3  Since  the  destiny  of  the  United  States 
Is  dependent  on  the  fate  of  the  Eurasia  land 
mass,  she  has  to  watch  vigilantly  over  her 
security  both  In  the  East  and  In  the  West 
But  even  with  her  tremendous  national 
strength,  she  still  cannot  afford  either  to 
divide  her  strength  equallv  between  the  East 
and  the  West  or  to  conduct  war  In  two  fronts. 
She  must  plare  her  main  efforts  properlv 
and   not  pursue  two  strategic   objectives  at 

a  time.   It   Is.   therefore,  an   important  deci-     aIi-ouT'TMi'^i'par"^-nt'    cv,^  ~      . 
slon   m   strategy  for  the  US    policy-maker.,     sei'    for    a    convenM  '  ,,         ''  P''?'*'"  ^'' 
to  select  and  determine  the  priority  of  one     --.-"'- ^    conventional    war    and    a    lo.'al 
objective  a.mong  many  objectives. 


To  ensure  timely  concentration  of  her 
navy  in  the  Indian  Ocean,  the  United  States 
has  to  appreciate  the  strategic  significance  of 
the  two  waterways  on  the  west  and  east  sides 
of  the  ocean,  the  Sue?  Canal  and  the  Straits 
of  Malacca.  To  ensure  the  .safe,  uninterrupted 
passage  of  her  navy  through  the  Straits  o: 
Malacca,  the  United  States  must  do  her  best 
to  enhance  the  capabilities  of  Malaysia. 
Singapore,  and  Indonesia  to  guard  this  water- 
way If  necessary,  she  herself  must  be  ready 
to  intervene. 

And  finally,  to  ensure  her  safe  and  uninter- 
rupted passage  through  thl^  "Oriental  Sue?" 
(the  Straits  of  Malacca) .  at  the  mouth  of  the 
■Oriental  Mediterranean  Sea"  (the  South 
China  .Sea),  the  United  States  should  take 
effective  measures  to  enhance  the  strategic 
postures  of  the  "Oriental  Gibraltar" 
(Taiwan),  and  the  "Orlent.a!  North  Africa" 
(Indonesia).  As  one  can  see  from  the  map 
these  points  are  glaringly  similar  both  in 
corresponding    geographic    location    and    in 


Unlt«d  States  Is  to  dominate  and  control  the 
Indian  Ocean,  it  Is  absolutely  neces.sary  to 
secure  Slneapore.  Indonesia '  and  Taiwan. 
They  naturally  become  key  strategic  points 
which  the  United  States  cannot  afford  to  give 
up. 

6  As  most  of  the  troubles  of  the  world 
today  take  place  In  the  rimland  of  the  world 
island.  Soviet  Ru.ssla  and  the  United  States 
can  in  no  way  stand  aloof  This  is  especially 
the  ca.se  where  their  own  security  Is  Involved 
And  as  both  sides  are  unwilling  to  let  these 
troubles  develop  Into  a  direct  clash  between 
themselves  and  re.^ult  In  an  all-out  nuclear 
war.  they  cannot  avoid  Intervening  In  the 
connicts.  Con.sequently.  protracted  and  fruit- 
less negotiations  have  taken  place 

ThLs  protracted  period  of  indecLslon  is 
decidedly  advantageous  to  the  communist 
world.  During  this  period  the  United  States 
cannot  relax  her  military  pieparedness.  and 
the  resulting  oppressive  financial  burdens 
win   adversely  affect  her  economy.  In   time. 


th 


trateclc  significance  to  their  counteroarts  In      tv,„  ^       v,  V  ,         ""^"^  economy 

he  West  counterparts  In      the  psychology  of  her  people  and  the  stabil- 

ity of  her  Internal  political  situation  will 
al.so  be  adversely  affected.  Such  being  the 
case,  two  consequences  may  follow:  The  peo- 
ple may  become  Impatient  of  their  oppressive 


5    As  It  has  always  been  a   fundamental 
principle  for  the  United  States  to  avoid  an 
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government  to  the  extent  that  a  revolution 
or  civil  war  may  result.  Whatever  the  con- 
sequences, they  win  be  equally  unfortunate 
both  to  the  United  States  and  to  the  whole 
world  (both  peoples  without  and  within  the 
Iron  curtain  i . 

7.  The  United  States.  In  the  present  situa- 
tion,  .may    have   to   continue    mediation    to 
mitigate  the  tensions  In  the  world   caused 
by  local   pix)blems.  to  see  that  the  further 
development  of  regional  conflicts  will  not  be 
favorable  to  the  Reds.  The  regional  conflicts 
will    remain    unsolved    and    the    continuous 
tension  will  still  go  on  and  even  grow  tighter 
than  before.  In  the  long  run,  it  will  become 
very    disadvantageous     to     the    democratic 
world.   a.s  described   in   the  last   paragraph. 
The  U:;ited  States  therefore,  on  one  hand, 
must  .seek  to  ease  local  conflicts  and  help  her 
allies  to  blockade  the  Heartland  holders  from 
coining  out   through   these  regions.   At   the 
same  time  she  must  direct  her  focal  point 
Ir.  solvinn   the   basic   problem   by   removing 
the  real  .vnirce  of  trouble — the  .super  power 
and  lather  of  all  communists.  The  most  ef- 
fective measure  is.  as  a  Chinese  proverb  sa- 
gaciously .says:    (the  be.st   way   to  stop  the 
5c!ip  boiling  In  a  cauldron   Is)    "to  remove 
the  tire  under  the  cauldron."  In   this  con- 
nection, the  most  effective  and  also  the  only 
p.'actiral  concept  Is  to  bring  the  China  main- 
land back  to  democracy,   thereby  making  a 
new  (j.'der  of  vorld  peace  possible.  The  long 
coast  of  this  enormous  land  ma.ss  covers  a 
great  section  of  the  rimland.  or  the  eastern 
am  ol    the   "crescent"   around   the   Eurasia 
World   Island.    Its    Immense   manpower   can 
tun.  the  balance  of  10:10  between  the  Free 
and  Totalitarian  World  to  18:10  or  10:18 — to 
one  world  or  the  other  by  change  In  politics. 
With  the  China  mainland,  a  great  strategic 
a.>set.  on  its  side  the  free  world  will  not  only 
regain    Its    security   but    al.so   gain    a   much 
higher   potential    for   creating   a   reasonable 
new  world  order.  Mind  you.  there  are  only 
red   retinues    but    never    red    people    In    the 
eiitire  world. 

The  task  of  bringing  the  Chinese  people 
on  the  mainland   back   to  ireedom  can   be 

performed  through  their  legitimate  govern- 
ment, by  .supporting  a  revolution  on  the 
mainland,  strengthened  by  a  counterattack 
from  the  Island  bastion  on  Taiwan.  This  Is 
the  only  approach  which  will  not  arouse  any 
claima  by  the  CHICOM  as  being  an  Invasion. 
The  free  world  does  not  have  this  advantage 
elsewhere  on  the  rimland. 

8  In  meeting  the  present  world  situation, 
the  United  States  should  not  be  deluded  by 
the  outward  signs  of  power  of  the  commu- 
nist World  and  neglect  Its  Inherent  vital 
weaknesses,  which  can  be  used  to  the  great 
advantage  of  the  free  world.  First,  not  anv 
government  of  a  communist  regime  has  ever 
had  the  approval  and  support  of  the  people. 
It  is  maintained  by  police  force.  The  people 
are  not  satisfied  with  the  political,  economic. 
a.".d  social  systems  of  communism  and  psy- 
chologically they  are  against  the  communis- 
tic conception  of  life.  If  the  people  of  any 
communist  regime  were  given  any  opportu- 
nity to  throw  off  their  communist  overlords 
they  would  do  it  right  away.  No  communist 
regime  can  be  exempted  from  this  rule,  par- 
ticularly not  the  CHICOM. 

Second,  there  Is  no  communist  regime  that 
does  not  put  up  a  belligerent  outlook,  but  in 
fact  each  of  them  Is  afraid  of  being  directly 
Involved  In  a  hot  war,  and  especially  when  It 
would  be  conducted  on  Its  own  soli.  This  Is 
because  the  people  would  then  seize  the  op- 
portunity to  rise  In  revolution  against  the 
communist  regime  and  overthrow  It.  "Iron 
curtain."  "bamboo  curtain."  and  Berlin  Wall 
all  the.se  are  concrete  examples  of  the  com- 
munist Inferiority  complex  trrowlng  out  of 
this  fear 

CONCLUSION 
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1   Based  on  the  foregoing  analysis,  we  may 
8ay  that  the  measures  taken  by  the  United 


States  to  develop  bases  in  Tlnlan  Island,  the 
southern  point  of  the  Marianas  Islands,  may 
be  considered  as  a  strategic  strengthening  to 
theAPACIN  (Aslan-Paclflc-Indlan)  area.  The 
United  States  first  has  to  do  her  best  to  urge 
and  help  the  nations  In  the  APACIN  area  to 
promote  their  political  stability  and  enhance 
their  military  preparedness.  Then  she  must 
go  further  to  knit  these  nations  together  In 
an  alliance,  so  that  they  may  be  able  to  use 
their  united  strength  in  a  delaying  action  In 
the  event  of  a  war,  to  give  the  United  States 
enough  time  to  maneuver  her  air  forces  and 
navy  for  a  timely  concentration.  Thus,  her 
iiblUty  to  exploit  fully  the  capabilities  of 
strategic  bombers  and  missiles  from  the  south 
and  north  of  the  world-Island  may  be  assured. 

2.  We,  the  government  and  the  people  of 
the  Republic  of  China,  shall  stand  firm  on 
the  side  of  the  free  world.  During  this  transi- 
tion period  In  which  the  world  situation  is 
held  In  suspense,  we  must  remain  self- 
reliant,  resolute,  determined  and  worthy  to 
cooperate  fully  with  our  allies.  Moreover,  we 
should  place  our  emphasis  on  supporting  the 
people  on  the  mainland  of  China  to  rise  In  an 
an-out  revolution  against  the  communist 
tyranny,  thereby  to  accomplish  our  task  of 
recovery  of  the  mainland  on  which  a  new  era 
for  the  whole  world  will  depend. 

3.  The  democratic  nations  should  under- 
stand the  strategic  Implication  of  Lenin's 
statement,  "the  shortest  route  between  Mos- 
cow and  Paris  Is  via  Peking  and  Calcutta." 
The  free  world  must  realize  the  fact  that 
the  China  mainland  Is  still  the  kev  to  the 
problem  of  the  world  today.— All  troubles  of 
the  world  started  here  and  their  solution  can 
also  be  found  only  here.  The  name  of  the 
Republic  of  China  is  a  great  strategic  asset 
of  the  free  world.  It  should  not  be  overlooked 
and  should  be  used  by  It  to  turn  the  present 
"balance"  or  "confrontation"  decidedly  to  its 
favor. 

4.  Tlie  people  In  the  countries  with  com- 
munist regimes  are  all  against  communism 
psychologically.  Therefore,  notwithstanding 
their  belligerent  outlook  the  communist 
regimes  cannot  stand  the  risk  of  the  stra- 
tegically deadly  consequence  of  a  war.  The 
free  world  should  realize  these  Inherent 
weaknesses  of  the  communist  regimes  and 
take  advantage  of  them  fully. 

THE  STRAl-ECIC  SIGNIFICANCE  OF  TAIWAN  PART 
IV— AN  ASSESSMENT  OF  THE  ISLAND  CHAIN 
DEFENSE    STRATEGY    IN    THE    WESTERN     PACIFIC 

A  China  Post  Interview,  20  February 
1976. 

General  Wego  W.  K.  Chiang  recently  gave 
a  speech  to  the  36th  meeting  of  the  Constitu- 
tion Research  Committee  of  the  National 
Assembly  on  "An  Assessment  of  the  Island 
Chain  Defense  Strategy  in  the  Western 
Pacific." 

In    his    speech    he    emphasized    that    he 
did     not     agree     with     that     unsound     and 
incomplete  strategic   concept   of  the   Island 
Chain  Defense  strategy  now  asserted  by  most 
American  war  strategists  because  defense  is 
only  a  supplementary  measure  either  to  sup- 
port an  offensive  on  the  major  front,  or  to 
gain   time  for  the  preparation   of   ofiensive 
as  soon  as  superiority  Is  established.  General 
Chiang   said,    defense    can    never   solve    the 
problem  especially  when   the  enemy   has   a 
definite    determination    of    destroying    the 
democratic  system  of  the  free  world— .Soviet 
Russia  may  have  revised  her  tactics  or  even 
strategy,  but  not  her  strategic  objective  to 
commumze  the  world,  and  the  CHICOM  Is 
her  competitor.  General  Chiang  explained  to 
the   audience   that   If   not   for   the   support 
from  Taiwan  area  to  ensure  the  security  of 
maritime  safety  zone  of  Japan,  Japan  is  In 
no  way  to  obtain  her  energy  resources  from 
the   Middle    East    and    Indonesia.    For    this 
reason,  if  the  United  States  of  America  only 
relies  on  Japan  as  the  pillar  In  NE  Asia  and 
neglects  to  realize  the  strategic  significance 


of  Taiwan  to  SE  Asia  as  well  as  to  the  Indian 
Ocean,  the  posture  that  the  U.S.A.  and 
Japan  managed  to  maintain  can  not  last  long. 
To  obtain  further  understanding  con- 
sequently the  China  Post  sent  reporters  to 
General  Chiangs  office  for  an  interview  as 
follows : 

Question:  What  is  the  strategic  Importance 
of  Taiwan  In  the  assessment  of  the  Island 
Chain  (I-C-D)  Strategy  In  the  Western 
Pacific? 

Answer:  As  I  have  pointed  out  In  my  speech 
at  the  36th  C.  R.  C.  meeting: 

1.  U.S.A.  must  be  the  leading  nation  of  the 
democratic  world  for  the  following  reasons— 

a.  The  national  .security  of  U.S..'V.  is  not 
separable  with  the  defense  of  W'est  Europe 
and  the  some  of  East  Asia.  They  are  relying 
on  each  other. 

b.  U.S.A.  is  the  strongest  power  among  the 
entire  free  world. 

2.  Tlierefore  the  most  effective  way  of 
defending  the  American  Continents  Is  to 
support  West  Europe  and  East  Asia. 

3.  Emphasis  should  be  placed  on  East  Asia 
for  the  following  reasons — 

a.  Because  Soviet-Russia  Is  focusing  her 
offensive  en  East  Asia,  for  otherwise  her 
hegemony  in  the  Communist  world  would  be 
endangered.  This  is  because  West  Europe  is 
rather  conservative  and  the  Red  China  Is 
aggressive  and  Inte.ids  to  take  over  the 
leadership  of  communlzation  of  the  world. 

b.  West  Europe  has  a  much  higher  poten- 
tiality than  East  Asia  and  can  mor„  easily 
exploit  the  concerted  action  or  united 
strength  of  the  nations  therein  than  those 
In  East  Asia  for  political,  economical,  psy- 
chological as  well  as  geo-strateglcal  reasons. 
1.1  case  if  they  get  Invaded. 

c.  It  Is  much  easier  and  faster  for  the 
fleets  of  both  sides  (totalitarian  and  demo- 
cratic worlds)  to  get  Into  Indian  Ocean  from 
west  Pacific  than  from  east  Atlantic  route. 
Possession  of  Indian  Ocean  and  South  Asia 
means  the  fate  of  separation  or  unity  of 
West  Europe  and  East  Asia,  and  the  fate  of 
U.S.A. 

4.  The  geo-strateglc  Importance  of  Tai- 
wan: 

a.  Taiwan  is  located  at  the  central  posi- 
tion of  the  ESJAY  line,  a  strategic  point  on 
the  I-C-D.  Taiwan  Is  the  utmost  southern 
island  of  NE  Asia  and  also  the  utmost  north- 
ern island  of  SE  Asia.  The  I-C-D  line  Is  ob- 
viously the  last  National  Security  Line  for 
U.S.A.  or  the  American  Continents.  Its  loss 
means  the  opening  of  both  Pacific  and  In- 
dian Oceans;  and  falling  back  to  the  Marl- 
ana  Line  means  at  least  offering  the  Russian 
Pacific  Fleet  a  better  chance  to  get  Into  In- 
dian Ocean  prior  to  the  American  7th.  ' 

b.  Taiwan  means  the  fate  of  unity  of  NE 
Asia  and  SE  Asia.  Taiwan  protects  the  west 
flank  of  the  Maritime  Security  Zone  south 
of  Japan,  and  therefore  ensures  also  the  na- 
tional security  of  Japan. 

c.  Taiwan  protects  the  gateway  to  the 
South  China  Sea— the  Oriental  Mediterra- 
nean. 

d.  Taiwan  is  the  step  stone  to  SE  Asia — 
the  Oriental  North  Africa. 

e.  Therefore,  Taiwan  ensures  the  security 
of  the  Strait  of  Malacca — the  Oriental  Suez 
Canal. 

f.  Strategically  SE  Asia  has  become  more 
Important  than  ever  since  the  fall  of  the 
Indo-Chinese  peninsular — the  Oriental  It- 
aly. Taiwan  has  hence  become  the  Oriental 
Gibraltar  but  far  more  Important  strategi- 
cally than  Gibraltar  at  the  west  entrance  of 
Mediterranean. 

5.  Geo-economical  Importance  of  Taiwan. 

a.  Republic  of  China  has  been  in  very  fav- 
ourable terms  of  trade  with  the  free  world 
In  many  respects. 

b.  Taiwan  Is  politically  very  stable  and 
mUltarlly  very  safe,  and  therefore  an  Ideal 
place  for  International  trade  as  well  as 
Investment. 
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c.  The  restoration  of  democracy  on  the 
malulaud  of  China  means  a  great  release  of 
economic  pressure  to  the  free  world. 

d.  Loss  of  Talwa;:  will  also  mean  a  tre- 
mendous loss  of  energy  resources  of  the  free 
world,  since  Taiwan  bears  such  a  strategic  In- 
fluence on  the  ME  an^  Indonesia 

6.  The  geo-poUtl."al  importance  of  Taiwan: 

a.  It  is  easier  for  Soviet-Russia  to  commu- 
nize  the  mainland  of  China  than  to  do  the 
same  to  European  nations,  because  It  Is  easier 
to  turn  China  mainland  from  Mao-red  into 
So%-let-red.  as  long  as  the  'ree  world  is  leav- 
ing it  communistic.  Once  Ch::  a  mainland 
becomes  a  member  of  the  Soviet  Union 
again,  then  the  Pacltic  ai.d  also  the  Indian 
Oceans  will  go  with  it.  Even  a  child  can  un- 
derstand what  that  would  mean  to  U.S.A.  or 
to  the  whole  world.  Therefore,  to  bring  the 
mainland  of  China  back  to  the  democratic 
world  is  the  solution  and  tlie  only  solution 
to  the  free  world  as  well  as  to  all  peoples  In- 
cluding 13  hundred  millions  In  the  areas  be- 
hind the  Iron  curtain  at  present, 

b.  The  democratic  nations  other  than  Re- 
public of  China  can  not  take  any  direct  ac- 
tion for  the  re.'toration  of  democracy  on  the 
mainland  of  China  for  the  following 
reasons — 

( 1 »  When  non-Chinese  take  part  In  this 
event  they  will  be  accused  of  Interference  of 
Internal  a.^Tiiirs  or  even  of  agcrresslon 

i2)  The  Chinese  communists  can  utilize 
that  as  a  eood  reason  to  turn  the  people  to 
flght  against  aggres.sors  while  the  people  on 
the  mainland  are  t'.ow  all  on  our  side  and 
awaiting  a  real  liberation. 

(3)  When  non-Chinese  eet  involved,  the 
Soviet-Russians  can  also  use  it  as  au  excu.=e 
and  move  their  forces  into  the  China  main- 
land too.  This  will  aL;ain  mean  an  opportu- 
nity for  the  Russian  Pacific  Fleet  to  move 
southward  and  both  Pacific  and  Indian 
Oceans  will  become  open  to  them. 

c.  Therefore  the  free  world  can  only  help 
themselves  by  supporting  the  Chinese  people 
for  a  revolution  through  Republic  of  China, 
and  also  by  .supporting  the  ROC  armed 
forces  logLstlcally.  Taiwan  Is  therefore  stra- 
tegically extremely  important  because  It  Is 
at  present  the  base  of  Republic  of  China  and 
the  bastion  of  the  ROC  armed  forces,  and. 
so  to  speak,  Noah's  ark  not  only  for  us 
Chinese  but  aLso  for  the  eritlre  world.  Elimi- 
nation of  the  name  of  ROC  means  to  destroy 
the  last  trump  card  of  the  free  world's  hope. 

CONCLUSION 

Taiwan  bears  strategic  Importance  not  only 
In  the  asse.ssmeiit  of  the  I-C-D  but  also,  In 
positive  sense.  In  the  recovery  of  tiie  fallen — 
restoration  of  democratic  government  in  the 
fallen  cour.trles.  especially  that  of  the  dig- 
nity of  human  civilization,  which  I  call 
"The  Third  Crusade." 


ICC  REGULATION  DESTROYS 
TRUCKING  FIRM 

Mr.  PERCY.  Mr.  President,  I  was  dls- 
hearteiied  by  a  recent  story  in  the  Wash- 
ington St?,r  cor.cerning  a  trucker  whose 
business  has  been  apparently  de.-troyed 
needlessly  by  the  misguided  regulation  of 
the  Interstate  Commerce  Commission. 

Since  shortly  after  World  War  II, 
James  H.  Carter,  whom  I  assume  is  no 
relation  to  a  certain  nominee  for  national 
office,  operated  a  moderately  large 
trucking  firm.  In  1969.  Carter  purchased 
from  another  fir.m  an  ICC  certificate  giv- 
ing him  the  authority  to  transport  store 
mannikins  and  supplies  u.sed  in  connec- 
tion with  store  displavs.  Carter  inter- 
preted this  liberally  to  mean  that  he 
could  transport  anything  which  could 
be  displayed  in  a  store,  and  this  he  did. 

When  Carter  applied  for  an  official 


ICC  interpretation  of  his  certificate  In 
1972,  it  was  taken  as  an  application  to 
traii.sport  practically  anything  between 
New  York  City  and  any  place  east  of  the 
MissL'isippi.  The  ICC  investigated  Carter. 
and  despite  the  fact  that  the  firm  from 
wiiich  Carter  bought  the  permit  had  used 
It  as  he  did.  Carter  was  fined  for  over- 
stepping and  thus  violating  the  terms  of 
his  certificate.  Tiie  ICC  decided  that  the 
certificate  meant  to  include  only  manni- 
kins and  window  dressing,  although  what 
it  actually  said  was  admittedly  ambig- 
uous. 

On  Carter's  application  for  a  broad 
certificate,  the  ICC  eventually  ruled  that 
he  was  unfit  to  perform  tiie  service  he 
proposed,  despite  the  fact  that  they  had 
previously  fined  him  for  performing  that 
.service  for  over  400  cvxstomers.  Accord- 
ing to  Carter,  "The  ruling  put  me  out  of 
business." 

Mr.  President,  the  problem  here  is  that 
a  successful  businessman  has  been  fi- 
nancially destroyed  and  cannot  perform 
a  useful  servio'C.  In  a  re\ersal  of  its  usual 
procedure,  the  ICC  decided  in  this  case 
to  stand  by  what  it  meant  rather  than 
what  It  said.  It  then  ruled  contrary  to 
commonsense  when  it  decided  that  Car- 
ter could  not  perform  the  service  he 
had,  in  fact,  performed  successfully  for 
many  years. 

This  case  crystallizes  several  issues  con- 
cerning the  need  for,  and  the  proper  ex- 
tent of.  Government  regulation  of  private 
industry.  In  this  instance,  the  ICC  does 
not  seem  to  have  promoted  either  the 
interest  of  the  consumer  or  industrial  ef- 
ficiency and  safety.  Too  often,  in  cases 
such  as  this,  regulatory  agencies  stifle 
competition,  impcso  costly  delays,  reduce 
productivity,  and  damage  industry's 
adaptability  and  flexibility.  This  inevi- 
tably leads  to  some  inflated  prices  and  loss 
of  .;obs. 

I  believe  far-reaching  legi.'^lation  to  re- 
form and  make  sense  out  of  the  overall 
mission,  structure,  and  operation  of  our 
regulatory  agencies  should  be  a  priority 
lOncern  of  the  Congres.«;.  Nonsensical  and 
pernicious  regulation  not  only  strangles 
.smaller  businesses  such  as  Mr.  Carter's, 
but  cuts  to  the  heart  of  even  our  largest 
corporations"  ability  to  produce  and  com- 
pete in  world  markets.  If  we  do  not  ad- 
dress this  terribly  important  question 
soon,  we  face  the  risk  of  allowing  our 
productive  system  to  permanently  lose  its 
vitality. 

During  this  session  of  the  Congress, 
Senator  Robert  Byrd  and  I  introduced 
S.  2S12.  We  think  it  offers  the  correct  ap- 
proach to  regulator>-  reform.  It  mandates 
a  procedure  for  reform,  leaving  the  actual 
substance  flexible.  S.  2812  provides  that 
reform  will  be  comprehensive,  covering 
five  broad  areas  of  regulation  over  5 
years. 

Most  importantly,  the  bill  requires  cer- 
tain reasonable  deadlines  for  executive 
and  congressional  action  on  reform.  If 
either  branch  fails  to  meet  its  deadlines, 
there  are  disciplines  built  into  the  legis- 
lation to  prevent  an  impasse.  The  meas- 
ure provides  an  incentive  for  special  in- 
terest.-^ and  the  agencies  themselves  to  co- 
operate in  this  comprehensive,  action- 
oriented  reform  program. 

In  this  light,  I  commend  the  Washing- 


ton Star  and  its  reporter  Stephen  M. 
Aug  for  his  excellent  and  timely  story  on 
Mr.  Carter's  plight.  It  is  but  a  symptom 
of  how  much  in  disarray  are  the  regula- 
tory policies  of  tliis  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  from  the  September 
10,  Washington  Star  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

RuLiKt;  BY  ICC  Drives  Trucker  to  ihe  W.ti.i, 
(By  Stephen  M.  Aug) 

Here's  a  case  in  which  the  Interstate  Com- 
mission decided  to  stand  by  what  it  meant, 
rather  than  wliat  is  said — a  switch  from  the 
ICC  s  normal  stance  of  standing  by  what  it 
said  when  there  is  some  doubt  as  to  what  it 
meant. 

Confused''  .So  Is  James  H.  Carter,  owner  of 
Shipper's  Truck  Service.  Inc.  of  Kearney, 
N.J,  He  says  the  ICC  s  decision  against  taking 
literally  the  terms  of  his  operating  certificate 
has  Just  about  put  him  out  of  business. 

The  story  of  Carter's  problems  with  tne 
ICC,  which  began  in  1972,  Is  "so  far-fetched. 
It  s  unbelievable."  he  told  a  reporter.  Carter, 
who  is  56.  had  been  In  the  trucking  business 
almost  all  his  life,  starting  out  riding  across 
the  country  with  his  father,  who  had  an  old 
gasoline-driven  truck  with  electric  brakes. 
"I  went  all  over  the  United  States  with  my 
dad.  "  he  recalled.  "We  were  hauling  general 
freight,  everything." 

That  v.as  before  1935.  the  year  the  ICC 
won  from  Ccngress  the  authority  to  regulate 
trucking.  Although  his  father's  competiio's 
eagerly  sought  and  received  the  earliest  ICC 
certliicates  assuring  them  the  right  to  con- 
tinue hauling  whatever  they  were  tJien  car- 
rying without  restrictions.  Carter  says  his 
father  never  quite  understood  the  need  for 
o.jtainlng  an  ICC  certificate. 

Carter  himself  entered  the  trucking  busi- 
ness on  his  own  after  World  War  II.  Starting 
with  one  truck,  he  .jullt  up  the  business  his 
father  had  left  to  the  point  where  he  w^ 
taking  In  -$1,5  million  a  year  In  revenues  with 
a  fieet  of  about  15  trucks  and  tractors. 

Then.  In  1969.  for  530,000  In  cash,  he 
bought  from  another  firm  an  ICC  certlflcate 
that  gave  him  authority  to  transport 
throughout  the  Ea.stern  United  States  mani- 
kins and  disiJlay  figures  used  in  connci-tion 
with  store  displays. 

The  second  portion  of  the  certificate  said 
f\!rther  that  he  could  transport  "supplies  to 
be  used  In  connection  with  store  displays." 
Carter  says  l.e  cjiecked  with  an  Euizllsh  pro- 
fessor at  Harvard — who=e  name  he  doesn't 
recall — and  determined  That  the  certificate 
gave  him  the  right  to  carry  virtually  any 
commodity  as  long  as  it  was  displayed  for 
sale  In  the  store.  Under  this  definition,  ac- 
cording to  the  ICC,  he  transported  commod- 
ities that  Included  gravel,  cleaning  com- 
pounds, salad  oil,  tin  cans,  toys  and  game?. 

In  1972.  Carter  .-aid.  he  applied  to^the  ICC 
for  an  Interpretation,  winch  turned  out  to  be 
an  application  to  haul  virtually  anything  be- 
tween tho  New  York  Cltv  area  ar.d  anvplace 
else  east  of  the  Mississippi. 

The  application  was  opposed  by  dozens  of 
trucking  companies  already  serving  the  East, 
which  contended  that  another  competitor 
wasn't  nece.ssar'. 

No  sooner  had  Carter  filed  his  application 
than  ICC  Inspectors  began  checking  his 
operation  and  contended  that  he  was  violat- 
ing the  terms  of  his  certificate,  because,  in 
effect,  he  was  transporting  more  than  Just 
window  dressing.  In  1973  he  paid  a  $1,500 
fine. 

Carter  contends  that  the  firm  that  owned 
the  certificate  before  he  bought  It  "hauled 
general  commodlfies  and  nobody  bothered 
them.  We  looked  up  the  history  of  the  per- 
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mlt.  The  commission  meant  to  say  'supplies 
to  be  used  In  connection  with  manikins  and 
display  figures.'  That's  what  they  meant  to 
say — but  they  said  'supplies  to  be  used  In 
connection  with  store  displays."  That  makes 
the  permit  ambiguous." 

After  lengthy  hearings.  Administrative 
Law  Judge  Jacob  Leventhal  ruled  a  year 
and  a  half  ago  that  Carter  had  over- 
stepped his  authority — although  the  judge 
said  that  because  Carter  was  black  the  agency 
should  consider  his  race  as  one  factor  and 
give  him  the  certlflcate  he  •s^-anted  on  a  three- 
year  temporary  basis.  This,  the  Judge  rea- 
soned, would  encourage  minority  ownership 
of  trucking  lines — an  area  In  which  the  ICC 
has  been  criticized  by  civil  rights  organiza- 
tions, which  have  said  the  agency  has  kept 
minority  members  out  of  the  trucking 
business. 

Again,  the  other  truckers  complained.  They 
said  race  should  never  enter  into  such  a 
ca,=e. 

Last  week  the  ICC  unanimously  ruled  that 
the  Judge  was  wrong;  that  racial  or  ethnic 
factors  should  not  normally  be  considered 
In  iuch  cases,  and.  moreover,  that  Carter 
had  been  operating  Illegally,  The  agency 
ruled  that  he  was  unfit  to  properly  perform 
the  service  he  proposed — despite  the  fact  he 
had  performed  It  for  years  and  had.  In  fact, 
built  up  a  substantial  business  that  served 
more  than  400  cu.stomers, 

1  he  ICC  ruling.  Carter  said,  "put  me  out  of 
business." 

Carter  ,~ald  he  has  spent  about  $300,000  In 
legal  fees  in  the  case  and,  since  the  matter 
began,  the  number  of  customers  he  has  been 
able  :o  serve  has  dwindled  to  perhaps  20. 

Carter  isn't  sure  Just  what  he's  going  to  do 
next.  He  says  he  has  spent  hi5  life's  savings 
in  the  ICC  case,  and  has  seen  his  business 
vani.^'h.  'As  of  right  now  I  am  out  of  busi- 
ne=,.s  until  I  talk  to  my  attorney  and  find  out 
what  I'm  going  to  do." 

What  the  ICC  left  Carter  with,  however, 
L«  the  bu.'-iness  of  liauling  department  store 
manikins — a  business.  Carter  says,  that 
"went  out  in  1956,  There  just  weren't  any 
more  manikins  to  haul,  .  .  .  Any  manikins 
that  are  .=hlpped  any  more  are  sent  Individ- 
ually by  United  Parcel  or  parcel  post." 


ECONOMICS  OF  RACISM  IN  SOUTH 
AFRICA 

Mr.  CLu'^RK.  Mr.  President,  the  Sen- 
ate Subcommittee  on  African  Affairs  is 
currently  holding  hearings  on  the  situa- 
tion in  South  Africa,  including  U.S. 
policy  and  the  role  of  U.S.  business  in- 
volvement there.  A  major  focus  of  our 
hearings  is  the  conduct  of  the  sub- 
sidiaries of  U.S.  corporations.  We  are 
reviewin.g  the  constraints  that  South 
Africa's  discriminatory  apartheid  sys- 
tem places  on  company  employment 
practices  in  that  country,  and  we  are 
also  examining  efforts  which  corpora- 
tions may  be  making  to  try  to  provide 
equal  opportunity  to  their  South  African 
employees. 

The  need  for  U.S.  companies  to  make 
special  efforts  on  behalf  of  their  em- 
plovees  in  South  Africa  is  apparent  from 
a  review  of  the  customs,  laws,  and  poli- 
cies which  aflect  opportunities  for 
black  workers  there.  A  recent  article  by 
John  F,  Burns  in  the  New  York  Times 
on  September  19,  1976,  provides  useful 
background  on  the  impact  of  apartheid 
on  workers  in  South  Africa.  I  ask  unani- 
mous consent  that  the  article  entitled 
"Economics  of  Racism  in  South  Africa" 
be  printed  in  the  Record. 


There  being  no  objection,  the  acfiNe 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  New  York  Times,  Sept.  19,  1976] 
Economics  of  Racism  in  South  Africa 
(By  John  F.  Burns) 
JoHANNESBUEG. — A  cartoon  In  one  of  the 
newspapers    here   last    week    showed    Prime 
Minister  John  Vorster,  apron  tied  to  his  am- 
ple waist  and  broom  In  hand,  greeting  Secre- 
tary of  State  Henry  A.  Kissinger  at  the  door 
of  Mr.  Vorster's  official  residence. 

"Excuse  the  mess,"  the  Prime  Minister  was 
saying,  "but  the  help  hasn't  turned  up." 

In  homes  and  offices,  on  farms  and  factory 
floors,  from  one  end  of  South  Africa  to  the 
other,  whites  are  learning  to  take  over  menial 
tasks  normally  performed  by  blacks.  Last 
v/eek,  a  three-day  protest  strike  In  Johannes- 
burg, the  second  In  three  weeks,  halved  the 
black  labor  force.  It  was  a  telling  demonstra- 
tion of  the  potential  that  black  workers  have 
to  cripple  an  economy  that  has  been  under- 
pinned for  decades  by  an  Inexhaustible  sup- 
ply of  cheap,  docile  and  unorganized  labor. 

After  three  months  of  battling  with  heavily 
armed  police  and  a  death  toll  of  more  than 
300,  demonstrators  In  the  black  townships 
evidently  have  decided  that  political  power 
for  them.  Is  more  likely  to  grow  out  of  Idle 
lathes  and  abandoned  brooms  than  the  bar- 
rels of  guns,  which  the  law  In  any  case  denies 
them.  The  message  has  permeated  a  white 
community  that  has  become  Inured  to  the 
dally  bloodshed  In  the  townships,  prompting 
insistent  pleas  for  racial  reform  from  the 
normally  conservative  captains  of  Industry 
and  commerce. 

The  scene  In  Johannesburg,  economic  hub 
of  the  country,  gave  a  foretaste  of  the  disas- 
ter the  corporate  barons  wish  to  avert. 
Building  sites  stood  idle,  textile  plants  barely 
ticked  over,  delivery  trucks  sat  in  rows  out- 
side warehouses. 

The  extent  to  which  the  country's  4,2  mil- 
lion whites  have  been  sustained  by  the  labor 
of  its  18  million  blacks  is  starkly  apparent  in 
the  Government's  own  statistics,  which  sug- 
gest tliat  scarcely  any  sector  of  the  economy 
could  function  for  long  without  black  work- 
ers. Of  the  4.9  million  fulltime  workers  regis- 
tered last  year,  slightly  over  half.  2,7  million. 
were  black,  1.5  million  were  white.  526.740 
were  of  mixed  race,  and  181,066  were  Asian. 
The  dominant  role  played  by  blacks  is  more 
evident  from  the  Industry-by-industry  break- 
down. In  gold  mining,  the  pillar  of  the  econ- 
omy, the  labor  force  of  380,091  included  341,- 
575  blacks.  Figures  for  other  sectors  show  a 
similar  ratio:  coal  mining.  190.596  (134,012); 
construction,  446,086  (309,094);  textiles.  97,- 
628  (66,939);  and  food  processing,  159,577 
(103,286) .  Only  In  the  public  sector  were  the 
averages  significantly  lower:  In  pviblic  serv- 
ice, 461,948  (178,530)";  and  the  railways,  244,- 
892  (113,406). 

Figures  for  Income  by  the  various  race 
groups  show  a  huge  disproportion.  Whites, 
constituting  30.6  percent  of  the  fulltime  labor 
force,  earned  68.2  percent  of  the  wages  and 
salaries  in  1973.  Blacks,  55  percent  of  the 
labor  force,  earned  21.1  percent. 

The  Government  asserts,  fairly,  that  black 
Incomes  have  risen  much  faster  in  recent 
years  than  whites'.  Between  1970  and  1975, 
the  reJil  earnings  of  whites  Increased  only  1.3 
percent,  compared  with  8  percent  for  blacks. 
However,  the  effort  to  close  a  gap  which  had 
been  progressively  widening  until  the  late 
1960's  made  only  a  vestigial  impact  on  the 
disparities.  Average  annual  Income  among 
urban  whites  is  estimated  to  be  about  $6,000: 
among  the  urban  blacks,  most  of  whom  are 
restricted  to  unskilled  work,  is  between  $880 
and  $1,600.  In  June  skilled  workers  In  the 
construction  industry,  almost  all  white,  were 
earning  an  average  of  $122  a  week;  unskilled 
workers,   almost    all   black,   $39.   'What   this 


means  can  be  Judged  by  the  Johannesburg 
Chamber  of  Commerce's  estimate  that  the 
subsistence  Income  for  a  family  of  five  in 
Soweto  in  May  1975  was  $136  a  month. 

With  only  5,6  million  blacks  living  in 
urban  areas,  less  than  a  third,  a  truer  picture 
of  the  bleak  economic  circumstances  In 
which  most  blacks  live  is  given  by  figures 
for  those  living  in  the  countryside.  In  1973, 
the  average  annual  Income  among  black 
farm  laborers  was  $250.  But  an  equal  num- 
ber of  blacks  were  living,  if  barely,  off  their 
own  meager  plots,  earning  less  than  $100  a 
year.  In  the  tribal  homelands,  where  nearly 
8  million  blacks  live,  the  vast  majority  live 
outside  the  cash  economy  altogether,  graz- 
ing cattle  and  bartering  as  their  forebears 
did. 

Government  officials  argue  that  the  rele- 
vant comparison  Is  not  between  whites  and 
blacks  in  South  Africa,  but  between  South 
Africa's  blacks  and  blacks  elsewhere  on  the 
continent.  By  this  standard,  they  say,  blacks 
are  vastly  better  off  here  than  they  are  else- 
where. "In  Johannesburg  alone,  blacks  have 
a  larger  purchasing  power  than  the  gross 
national  product  of  Sierra  Leone,  Malawi 
and  Botswana,  to  mention  only  three." 
one  official  recently  claimed.  However,  the 
claim  is  disputed  by  many  economists.  One 
private  estimate  puts  the  average  per  capita 
income  among  South  African  blacks  12th 
among  African  countries. 

Officials  also  point  proudly  lo  the  existence 
of  a  black  middle  class,  claiming  that  it  is 
the  only  one  of  any  size  on  the  continent. 
Before  disorders  erupted  In  Soweto,  whites 
taking  the  official  tour  of  the  township  were 
driven  down  Pioneer  Avenue,  described  as  the 
"mllU.onaires  row"  of  the  township.  In  many 
ways,  the  street — a  few  dozen  ranch-style 
homes,  amid  102.000  boxlike  houses  built  by 
the  Government,  with  an  average  of  6,7  peo- 
ple in  four  rooms — serves  as  a  symbol  for  the 
economic  status  of  Soweto.  At  the  top  sits 
Ephraim  Tshabelala,  who  built  a  fortune 
out  of  a  gas  station,  a  cinema,  and  a  chain  of 
grocery  stores:  in  the  middle,  a  small  middle 
class:  and  at  tlie  bottom,  a  huge  mass  of  un- 
skilled wor;:ers, 

FYobably  the  best  measure  of  the  middle 
class  is  the  Government's  manpower  survey, 
which  lists  the  number  of  blacks  employed 
in  the  variou.s  professions.  In  April  1975  "the 
survey  showed  a  total  of  11  engineers,  31 
chemists,  63  lawyers.  83  university  teachers, 
85  doctors,  and  528  Journalists  and  ■\\-rlters. 
Only  in  school  teaching,  wiiere  there  were 
74.9S0  blacks  and  54.928  whites,  and  among 
policemen,  where  there  W'ere  31,109  blacks 
and  22,4D9  whites,  did  blac":cs  outnum'oer 
whites. 

The  growth  of  the  middle  class  has  been 
artificially  restrained  by  the  limited  opportu- 
nities for  vocational  and  professional  train- 
ing and  by  the  system  known  as  "job  reserv- 
ation," E:shrined  in  law  and  Jealously 
guarded  by  the  white  trade  unions,  the  sys- 
tem sets  aside  certain  skilled  Jobs — account- 
ing for  an  estimated  2.5  percent  of  all  Indus- 
trial Jobs — for  whites.  The  restrictions  are 
concentrated  in  the  motor  mechanics  and 
building  trades.  Last  year,  in  the  construc- 
tion industry,  overwhelmingly  dependent  on 
blacks  for  heavy  labor,  there  were  only  1,424 
black  artisans,  compared  with  30,912  white 
ones.  Attempts  by  employers  to  persuade 
unions  to  open  new  opportunities  to  blacks 
are  strongly  re.'^isted:  in  construction.  It  took 
years  for  blacks  to  be  allowed  to  lay  bricks, 
and  then  only  stock  brick.,  which  are  covered 
later  by  plaster  or  stucco.  A  national  strike 
in  the  diamond  cutting  industry  was  averted 
at  the  last  minute  a  few  months  ago  when 
the  unions  agreed  to  allow  blacks  to  cut 
stones — but  only  small  ones,  accounting  for 
a  minor  proportion  of  the  total. 

While  they  support  other  reforms,  indus- 
trial executives  are  candid  about  their  rea- 
sons for  opposing  wider  unionization  among 
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bla*:ks.  In  many  sectors,  especially  mining, 
employers  claim  that  the  rapid  wage  in- 
creases o:'  the  past  I'.ve  years  have  already 
driven  their  proflt  margins  dangerously  low". 
In  gold  mining,  where  experienced  blacic 
miners  c-a:i  earn  up  to  $200  a  week,  less  than 
half  t'.ie  5552  minimum  paid  to  whites  work- 
ing underground,  a  decision  to  equalize 
minunum  pay  scaUvi  for  the  two  groups 
would.  Industry  experts  say,  bankrupt  at 
least  16  ct  the  42  mines  now  In  operation. 
The  same  is  probably  true  for  many  other 
industries,  especially  when  the  plunging  gold 
price  has  driven  business  into  the  depths  of 
a  reces.slon. 


EARTH   RESOURCES   INFORMATION 
SATELLITE    SYSTEMS    ACT 

Mr.  MOSS  Mr  Pre.<^ident.  a  hundred 
years  from  now,  people  will  look  back  and 
wonder  how  man  ever  managed  his  af- 
fairs on  the  Earth  without  the  tools  pro- 
vided bv  the  space  proL:ram.  In  the  re- 
sources area,  the  Landsat  satellites  not 
only  provide  a  too]  for  maklnp  ver.- 
good  crop  surveys  and  crop  predictions 
for  harvest  periods,  they  also  provide 
hitherto  unavailable  capability  to  detect 
natural  resources  such  as  oil.  mineral. 
and  natural  gas  deposits  from  orbit  In 
today's  world  it  Ls  vitallv  necessarv  that 
we  understand  the  a\a:1able  supply  and 
existing  demand  patterns  in  the  food 
area.  Hunger  is  one  of  the  mo.st  pre.ssing 
problems  for  the  next  dPcade  on  the 
Earth.  In  the  Earth-orbitins  satellites  we 
have,  for  the  f!rst  time,  a  tool  which  will 
make  it  pcssible  for  us  to  understand 
the  nature  of  this  global  problem  in  all 
its  comnlexity 

The  glarine  omission  of  the  current 
program  is  the  absence  of  a  continuing 
long-range  commitment  to  Earth  re- 
sources satellite  services  There  now  ex- 
ist new  technologies  which  can  assist  in 
better  management  of  the  Earths  re- 
sources. S.  .37.=^9.  the  Ea:-th  Resources  In- 
formation. Satellite  Sy-tem?  Act  of  1976. 
is  a  step  toward  using  these  new  tech- 
nologies for  the  betterment  of  mankind. 

I  ask  unanimous  con.sont  to  add  to  the 
list  of  cc<;ponsors  of  S.  3759  the  names  of 
my  distinfmished  colleagues  Senator 
Aboure/k  of  South  Dakota.  Senator 
M.ATHI.V5  of  Maryland,  and  Senator 
YorN-".  of  North  Dakota, 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


THE  AIR  BAG  ISSUE 

Mr.  MOSS.  Mr.  President,  on  AuL-ust  3. 
1976.  Secretai'v  of  Transportauon  Wil- 
liam Coleman  conducted  a  he.'irir;^  for 
the  nurpo.se  of  exoloring  the  alternatives 
available  to  the  De-artment  in  provid- 
ing restraint  protection  for  automobile 
occupants  Among  the  alternatives  the 
Derartment  is  considering  aro  manda- 
torv  seat  belt  linvs.  passive — automatic- 
restraint  systems  such  as  air  bags  and 
continuation  of  the  present  seat  belt 
reauirem.'^nts  and  reminder  svstem. 

While  the  Secretary  is  to  be  com- 
mended for  his  insightful  questioning  at 
this  hearing,  he  is  but  one  of  a  lone: 
string  of  former  Secretaries  of  Trans- 
portation who,  along  with  the  Adminis- 
trators of  the  National  Highwav  Traffic 
Safet>'  Administration,   have   examined 


this  issue  For  more  than  7  years  now. 
the  proceedings  on  the  restraint  system 
issue  have  been  pending,  and  the  com- 
mon thread  that  runs  throughout  these 
7  years  Ls  approval  of  the  automatic  re- 
straint approach  by  all  previous  DOT 
Stcretaries  and  NHTSA  Administrators. 

Now  is  not  the  time  for  procrastina- 
tion. This  Lssue  should  have  bet^n  con- 
cluded 5  years  ago  Indeed,  thei-e  is  no 
other  regulatoiT  decision  in  the  history 
of  Federal  safety  re^'ulation  which  has 
commanded  .so  much  attention  and  de- 
liberation. The  motor  veiiicle  industry 
which  must  have  sufficient  leadtime  to 
design  and  build  motor  vehicle.-;,  is  en- 
titled to  an  answer.  And  the  American 
motorist,  of  whom  more  than  45.000  are 
killed  annually,  is  entitled  to  an  occu'.ant 
restraint  system  which  affords  real  pro- 
tection. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  which  appeared  in  the  Wa.shing- 
ton  Post  on  Se,'tcmbcr  1.  1976.  by  Joan 
Claybrook  entitled  "The  Air  P.at;  Lssue: 
'Whether  and  When.'  '  I  believe  this 
article  by  an  air  bag  proponent  will  as- 
sist mv  colleagues  in  the  Senate  in  im- 
derstanding  the  Issues  being  considered 
by  Secretary  Coleman. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
a;-  follows: 

The  Air  B.\c  Issul:  "WHrrHER  and  When" 
(By  Joan  Clavbrook) 
The  Wa-^hlngton  Post  editorial  writers 
have  been  around  this  town  long  enough  to 
know  that  an  agency  adml:il.';trator  can  make 
or  break  a  government  program.  For  The 
Post  to  fault  Ralph  Nader  when  he  chal- 
lenges Transportation  Secretary  Coleman  to 
have  the  "moral  fortitude  to  stand  up  to  the 
giant  auto  corporations  and  the  White 
House"  In  deciding  on  passive  re.^tralns  In 
aut03  re.nect?  editorial  Impetuousness  and 
factual  carelessness. 

The  Issue  In  controversy  Is  not  the  efficacy 
of  the  air  bag  as  The  Po6t  sugge.-'ts.  The 
llfe-.savlng  capability  of  passive  restraints  I- 
undisputed  and  the  technical  feasibility  Is 
assured.  The  only  Issue  facing  Secretary  Cole- 
man is  political:  whether  or  when.  In  view 
of  the  behavior  to  date  of  the  White  House, 
the  auto  Industry,  and  Secretary  Coleman  on 
passive  restraints.  Mr.  Nader's  statement  Is. 
In  fact,  right  on  point.  Please  consider  the 
facts. 

1.  The  merits  of  passive  restraints  are  wide- 
ly acknowledged.  Former  President  of  Gen- 
eral Motors.  Edward  Cole,  and  former  Vice 
President  John  Z.  DeLorean.  have  been  en- 
thusiastic supporters.  The  major  auto  Insur- 
aiice  companies  (Allstate,  State  Farm.  Na- 
tionwide and  others)  have  spent  millions 
educating  the  public,  members  of  Congress, 
and  federal  officials  about  their  unique  util- 
ity. The  air  bag  device  ha^  been  subjected  to 
some  260  million  mUes  of  phenomenally  suc- 
cessful testing  in  over  12.000  cars  on  Ameri- 
can roads.  The  Department  of  Transportation 
estimates  passive  restraints  will  save  about 
10.000  auto  crash  deaths  per  model  year  and 
hundreds  of  thousands  of  injuries  at  a  cost 
to  the  manufacturer  of  about  $70  per  car— 
the  equivalent  of  a  vinyl  roof  or  power 
windows. 

This  means  that  every  year  of  delay  by 
Secretfiry  Coleman  condemns  tens  of  thou- 
sands of  individuals  to  death  or  scrlou.s  in- 
juries which  are  avoidable.  In  light  of  this 
.senseless  bloodshed.  Mr.  Nader  pointed  out 
that  to  advocates  of  passive  restraints  the 
cau.se  of  protecting  bodily  rlght.s  is  as  funda- 
mental as  the  cause  of  protecting  civU  rights 


has  been  to  Secretary  Coleman.  Unfortunate- 
ly, as  Secretary  of  Transportation,  Mr.  Cole- 
man has  had  lesser  priorities,  concentrating 
for  Instance  on  allowing  the  supersonic  Con- 
codre  to  use  U.S.  airports  for  the  select  few 
who  travel  abroad. 

2.  Administrative  proceedings  on  passive 
restraints  have  been  pending  in  the  Depart- 
ment of  Transportation  (DOTi  since  1969— 
seven  years,  without  resolution  In  1970  Gen- 
eral Motors  told  DOT  Is  v.ould  put  air 
cushions  as  standard  equipment  on  1975 
piissenger  cars,  most  light  trucks  and  certain 
muItl-purpo.se  pa-.^enger  vehicles  It  never 
happened.  Tlie  proposed  staiuiai-d  which  Sec- 
retary Coleman  wants  to  revie\.-  again  Is  with 
a  few  adjustments,  the  same  standard  DOT 
first  recommended  for  l<t72  models  and  first 
mandated  for  1074  model.',  then  extended 
until  1976  models,  then  extended  until  1977 
mcKle!--.  Is  now  pending  for  I:i78  models  and 
with  Coleman's  accumulated  delays  could 
not  be -omc  effective  before  1980  models. 

3.  These  delays  were  or-hest  rated   by  the 
auto  Industry  1  primarily  Ford  and  Chrvsler) 
with  the  assl.'tance  of  the  White  House  and 
over  the  objections  of  the  successive  ari.T.ln- 
Istrators    of    the    National    Highway    Trafflc 
Safety  Administration  in  the  Department  of 
Tratisportatlon     (Dr     WllHam    Haddon    Jr., 
Dougla.";  Tom.s,  and  Dr.  Jasnes  Greporvi  and 
former  Transportation  Sc-rct-iry  John  Volpe. 
One  examp'e  of  delay  was  the  "order  In  1971 
from   the  Whfe   Hou.-e  to  Volpe  and  Toms 
to  substitute  the  safety  belt  Igjif.on  hiter- 
lock    device    for    p,i.s.=lve    re-tralnts    tint  1   at 
least    1970.    Representative    John    Mass   de- 
scribed  It  In  debate  on  the  floor  of  the  House: 
"The    Interlock    was    brought    a'oout    over 
the  objections  of  the  Department  of  Trars- 
portatlon  as  .-x  re-u'.t  of  f^e  visit  of  the  presi- 
dents of  two  of  the  mator  manufacturers  of 
automobiles    iHcnrv   Ford   and   Lvnn  Town- 
send)     with    the    President    of    the    United 
States  (Richard  Nlxoii)  and  .it  a  sub=eo'ient 
meetlUB'  attended  by  Mr.  Jonh  EhrllchV.nan, 
Mr.    Robert     (slc)     Flanigan.    and    another 
White   Hou.se   aide,   the  order  was   Issued  to 
the    Department    of    Transportation    to    go 
along  with  the  Interlock.  .  .   ." 

Other  auto  industry  strategies  have  In- 
cluded: appeals  to  the  courts  and  the  Con- 
gress, widespread  ad\ertl  ing  c;HmpLil(?ns 
fal-sely  co:idemnl:ig  pa.ssive  restraints,  e.xag- 
gerated  cost  claims,  and  on  and  on. 

4.  Shortly  after  becoming  Presld-nt.  Ger- 
ald Ford  announced  he  would  pre=s  for  a 
moratorium  on  all  major  auto  safety  and 
auto  air  pollution  actions  through.   1980 

5.  Seventeen  months  ago,  Mr  Nader  viPited 
Secretary  Coleman  shortly  after  he  took  cf- 
fl-'e,  and  described  the  incredible  delays  in 
implementat.on  of  the  passive  restraint 
standard.  0\\  hearing  the  trade  odys?Pv  of 
this  I'fe-saMiiR  device.  Coleman  resocnded 
that  he  \va  qiUte  familiar  with  claims  of 
"all  deliberate  speed"  (the  same  language 
used  in  the  Supreme  Court  decision  m.in- 
datlng  in'e.^r.r  i.m  of  public  schools  Brown 
vs.  Board  of  Education).  He  said  he  would 
not  tolerate  similar  delay.s  on  passive  re- 
straints, and  would  give  the  Is.r.e  hi  per- 
sonal attention.  Please  note  that  Mr  Cole- 
man proffered  the  first  analogy  be'veeii  civil 
rights  Interests  and  life-savlnp  pasM.e  re- 
straints In  autos. 

6  Two  months  after  Coleman  took  omce. 
In  M,iy  197.5,  the  National  Highwav  Traftic 
Safety  Admlnl.stratlon  held  five  davs  of  T.ib- 
lic  hearlng.s  on  passive  restraints  with  40 
witnesses  to  thoroughly  air  the  l.ssi'es  before 
promulgation  of  the  final  rule  Secretary 
Coleman  did  not  attend  the  henrlncs  and 
took  no  action  for  twelve  more  months. 

7.  On  May  24,  1976,  Secretary  Coleiiian 
Anally  slcnalled  his  future  Intentions  to  pro- 
long a  decision  at  the  Economic  Club  of 
Detroit,  the  enclave  of  the  giant  auto  com- 
panies, where  he  sympathetically  states  ".As 
an  aside,  I  must  note  that  I  tiave  seen  few 
signs  of  comfort  In  the  auto  Industry  with 
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the  regulations  you  have  to  live  with  ae  a 
result  of  foolish  congressional  misdirection." 

8.  On  June  9,  1976  Secretary  Coleman  for- 
mally announced  he  would  delay  the  rule- 
making further.  He  said  he  would  personaUy 
hold  additional  public  hearings  (one  day) 
In  August  with  a  final  decision  by  January"!, 
1977 — after  the  November  election  and  too 
late  for  Installation  of  passive  restraints  be- 
fore 1980  models,  of  course. 

9.  The  Washington  Post  on  June  10,  1976, 
In  reporting  on  Coleman's  determination  to 
further  delay  action  on  passive  restraints, 
stated: 

"With  Coleman's  approval.  Dr.  James  B. 
Gregory,  departing  admlrUstrator  of  the  De- 
partment of  Transportation's  National  High- 
way Traffic  Safety  Administration,  had  as- 
sured Rep.  John  E.  Moss  last  February  that 
the  Secretary  would  make  the  final  de"clslon 
when  the  Congress  reccs.=es  In  August." 

On  the  new  delay,  Gregory  is  quoted  as 
saying:  "I'm  disappointed.  .  .  .  He's  the  boss 
and  I'm  a  lame  duck.  It's  his  decision."  And 
Rep.  John  Moss  complained:  "It's  a  cave-ln 
to  industry  pressure." 

If  cltlEens  can't  question  the  Intentions 
of  senior  government  officials  who  fall  to 
vigorously  carry  out  their  statutory  mandate, 
civil  servants  will  never  be  accountable  to 
the  Interests  of  citizens.  The  Post  editorial 
writer's  bomb.istlc  response  to  Nader's  chal- 
lenge to  a  heretofore  unresponsive  cabinet 
omcer  is  an  example  of  Inadequate  research 
of  tlie  iFsue  and  even  less  sensitivity  toward 
thegravlty  of  delay. 
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INTERNATIONAL  WOMEN'S   YEAR 
COMMISSION  REPORT 

Mr.  BAYH.  Mr.  President,  yesterday  I 
inserted  into  the  Record  the  introduction 
and  first  chapter  on  homemakers  con- 
tained in  the  report  to  the  Congress  and 
the  President  by  the  International  Wom- 
en's Year  Commission.  Today  I  would  like 
to  insert  the  next  two  chapters  of  the 
report  for  the  use  of  my  colleagues  and 
their  constituents. 

The  media  has  an  enormous  impact  on 
the  formation  and  reinforcement  of  be- 
havior and  attitudes.  When  women  are 
con-stantly  portrayed  in  stereotyped 
ways,  these  images  affect  their  lives  and 
aspirations.  The  International  Women's 
Year  Commission  recommends  vigorous 
enforcement  of  communications  laws 
and  adopted  "Ten  Guidelines  to  the 
Media."  on  the  portrayal  and  treatment 
of  women. 

The  Commission,  as  its  first  public 
action  and  highest  priority,  urged  rati- 
fication of  the  equal  rights  amendment 
to  the  U.S.  Constitution.  The  Interna- 
tional Women's  Year  Commission  looked 
at  the  record  in  States  which  already 
have  ERA  laws  of  their  own  to  see  how 
it  affected  women  and  men. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  two  chapters  of  the  IWY 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mass  Medi*:   Friend  or  Foe? 

Children  use  television  characters  as  role 
models  in  deciding  what  they  want  to  be 
w;ie;i  they  grow  up. 

Adults,  as  well  a-s  children,  tend  to  Identify 
must  :trongly  with  characters  like  them- 
selves— characters  of  their  own  age,  sex  and 
r.ice. 

A  survey  of  the  stories  In  women's  maga- 
zines from  1940-1970  reported  that  women 
were  portrayed  In  one  of  four  ways:  single. 


looking  for  a  husband;  housewife-mother; 
spinster;  or  widowed  or  divorced,  soon  to 
marry. 

Example  Is  not  the  main  thing  ...  It  Is 
the  only  thing. ^- 

The  media  have  an  enormous  Impact  on 
the  formation  and  reinforcement  of  behavior 
and  attitudes.  When  women  are  constantly 
portrayed  In  stereotyped  ways,  these  images 
affect  their  lives  and  their  aspirations.  In- 
creasingly, women  have  become  more  con- 
cerned with  their  limiting  portrayal  and  em- 
ployment in  the  media. 

In  drafting  media  recommendations,  the 
IWY  Commission  analj-zed  not  only  the  image 
of  women  In  the  mass  media,  but  also  its 
power  to  Influence  American  society,  how 
this  power  could  be  used  to  eliminate  sex 
discrimination,  and  the  participation  of 
women  In  Its  employment  ranks. 

TELEVISION  :  CONTENT  AND  EFFECT 

Probably  the  most  all-pervasive  medium  Is 
television.  Ninety-seven  percent  of  all  homes 
In  the  United  States  have  television  sets. 
Americans— mainly  the  very  young,  the  old, 
and  the  poor— tune  In  about  6  hours  a  day 
that's  2,400  hours  a  j-ear.  Between  ages  2  arid 
65,  the  average  person  will  watch  9  full  years 
of  television." 

And  what  do  we  see  during  all  those  years'' 
Communications  specialist.  George  Gerbner 
says, 

"Night  after  night,  week  after  week,  stock 
characters  and  dramatic  patteriis  convey 
supposed  truths  about  people,  power  and 
issues.  About  three-fourths  of  all  leading 
characters  on  prime-time  network  TV  are 
male,  mostly  single,  middle  and  upper  class 
white  Americans  In  their  20s  and  30s."  •< 

News  coverage,  which  should  be  the  accu- 
rate reporting  of  events  and  people  In  the 
whole  population,  is  hardly  better.  A  moni- 
toring project  by  the  American  Association 
of  University  Women  shows  that  onlv  523  of 
5,353  straight  news  stories  (10.2  percent) 
were  about  women.  And  when  women  did 
appear,  they  were  portrayed  as  "helpless  vic- 
tims of  kidnaps,  rapes,  murders  and  natural 
disasters  .  .  or  as  oplnlonless,  supportive 
wives  and  mothers."  " 

Joan  Israel  of  the  Detroit  Media  Coalition 
reports,  "Ninety-three  percent  of  the  com- 
mercials we  monitored  had  male  voice-overs 
giving  the  authoritative  word  on  the  prod- 
uct, even  diapers  and  detergents."  ■ 

In  1975.  the  National  Advertl.sing  Review 
Board  (NARB),  a  group  that  deals  with  l:i- 
dustry  problems,  issued  a  report  titled.  Ad- 
vertising and  WoTiien.  They  concluded  th.at 
advertising  was  "one  of  the  forces  molding 
society  .  .  .  Those  who  protest  that  adver- 
tising merely  reflects  society  must  reckon 
with  the  criticism  that  much  of  the  current 
reflection  of  women  In  advertlsin'i  is  out  of 
date."  The  IWY  Commission  strongly  en- 
dorsed the  NARB  report  as  did  a  nximber  of 
groups.  Including  the  National  Fedei-ation  o. 
Business  and  Professional  Women's  Clubs 

In  order  to  accelerate  the  rate  of  chanfre  in 
the  media's  portrayal  of  women,  projects. 
and  strategies  have  been  developed  to  chance 
the  status  quo.'"  Donna  Allen,  publisher  of 
Media  Report  to  Women,  told  the  Commis- 
sion's Media  Committee,  on  which  she  served 
as  a  public  member, 

"Since  1972  there  has  been  an  astoundirg 
Increase  In  the  number  of  monltorli:g  pro1- 
ects.  content  analysis  studies,  legal  actions, 
demonstrations,  media  change  organizations, 
and  conferences  on  the  media,  at  national 
and  local  levels.  Even  the  Increase  In  the 
number  of  women  who  have  founded  their 
own  media  businesses  reflects  a  dissatisfac- 
tion with  coverage  of  wom.en  by  the  mass 
media." 

She  cited  stockholder  action  as  one  of  the 
newest  and  more  creative  actions  now  being 
taken  by  women:    The  United  Presbyterian 
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Church's  General  Assembly  Mission  Council 
filed  shareholders  resolutions  for  debate  at 
the  October  (1975|  annual  stockholders' 
meeting,  which  read:  "Be  it  resolved  that  the 
shareholders  of  Procter  and  Gamble  request 
the  Corporation  to  publish  a  special  report 
which  will  carefully  examine  the  Images  of 
women  In  the  Corporation's  advertising." 

To  date  most  studies  of  sexism  on  tele- 
vision analyze  Its  content.  I.e.,  how  many 
women  are  presented  in  what  roles.  However, 
data  on  the  effects  of  television  also  support 
the  notion  that  people's  attitudes  are  shaped 
by  the  programs  they  watch.  For  example, 
the  Surgeon  General's  report  on  televised 
violence  concludes  that  there  Is  an  indica- 
tion of  a  causal  relation  between  viewing  vio- 
lence on  television  and  aggressive  behavior." 
Researchers  indicate  that  additional  infor- 
mation is  needed  to  gain  a  fuller  under- 
standing of  the  Impact  of  television  on  sex- 
role  Imagery.'"  The  Commission  believes  that 
a  study,  similar  to  the  Surgeon  General's  on 
violence,  could  help  Illuminate  the  relation- 
ship between  the  portrayal  of  women  on  tele- 
vision and  the  self-image  of  viewers.  There- 
fore the  IWY  Commission  recommends  that 
the  Departmentof  Health.  Education,  and 
Welfare  undertake  a  major  study  to  deter- 
mine the  Impact  of  television"  program- 
ming and  advertising  on  sex  discrimination 
and  sex-role  stereotyping  to  determine  the 
extent  to  which  television  causes  and  rein- 
forces sexism. 

Recognizing  the  unique  creative  problems 
In  the  development  of  entertainment  pro- 
gramming r.nd  commercials,  the  Commission 
drew  up  a  checklist  of  questions  for  use  by 
writers,  directors,  producers,  actors,  actresses, 
and  sponsors  of  advertising  messages  and 
the  creative  agencies. 

Included  In  the  16-poInt  checklist  are: 
Are  the  women  you  portray,  especially  In 
advertising,  obsessive  about  shiny  floors, 
clean  ovens,  good  tasting  coffee,  and  spark- 
ling laundry  to  the  exclusion  of  mature 
human  values?  Are  homemakers  portrayed 
with  dignity? 

Is  the  exploitative  "woman  as  victim" 
theme  the  main  entertainment  value  of  your 
piece?  Is  .she  the  hapless  object  of  brutaliz- 
ing forces?  Does  she  make  things  worse  by 
making  panicky  choices? 

Do  you  show  men  responding  positively  to 
strong  Independent  women.  Just  as  you 
show  women  who  respond  to  men  who  have 
those  qualities:' 

(The  complete  checklist  for  Entertainment 
Prof;ramming  and  Advertising  Is  in  Part  V.) 

PVELic    Broadcasting — Noncommercial 
Sexism 

The  effort  to  improve  the  portrayal  of 
women  on  television  also  extends  to  Public 
Broadca.sting.=  The  Advisory  Committee  of 
National  Organizations  (ACNO),  which  was 
created  in  1972  by  the  Corporation  for  Public 
Broadcasting  (CPB)  to  advise  them  on  the 
public's  needs  and  Interests,  adopted  a  posi- 
tion payer  assessing  women's  programming. 

According  to  ACNO,  proper  and  adequate 
representation  of  women  Is  defined  In  three 
distinct  but  complementary  areas; 

1.  An  honest,  overall  Image  of  women  In  all 
programming; 

2.  Integration  '-:  women  Into  all  areas  of 
the  broadcast  media:   and 

3.  Thorough  coverage  of  Issues  pertinent 
to  women. 

ACNO  called  for  immediate  action  by  CPB 
to  implement  full  Integration  of  women  In 
employment  and  programming. 

In  response  to  ACNO's  position  paper,  the 
CPB  Board  established  a  National  Task  Force 
on  Women  In  Public  Broadcasting.  After  a 
year  of  monitoring,  the  task  force  con- 
cluded that  sex  discrimination  In  public 
broadcasting  Is  overwhelming  and  that  "pro- 
gramming showed  few,  If  any,  women.  Women 
are  not  [only]  stereotyped  on  public  broad- 
casting, they  are  overlooked."  " 
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For  example.  78  percent  of  the  characters 
monitored  on  Sesame  Street  were  male  and 
more  than  87  percent  of  the  announcers  and 
narrators    (voice  overs)    were  male 

The  formal  report  of  the  task  force  was 
aubmltted  to  the  CPB  Board  In  October  1975; 
however  as  of  April  1970  no  substantial  action 
has  been  taken  on  the  recommendations. 

The  iwy  Commission  strongly  endorses 
and  calls  for  the  Immediate  adoption  of  the 
task  force  recommendations"  In  addition, 
the  IWY  Commission  recommends  that,  in 
conslderllng  appropriations,  the  Office  of 
Management  and  Budget  and  the  Cont'resa 
request  statements  on  the  progress  made  by 
CPB.  Further,  the  IWY  CommLsslon  recom- 
mend.? that  the  CPB  conduct  a  followup 
study  In  1980  to  measure  the  Improvements 
In  programming  and  empIo>meut  of  women 
In  public  broadcasting. 
employment:     discriminati   n    behind    the 

SCENES 

l3  there  a  link  between  the  absence  of 
women  in  media  policymaking  positions  and 
sexist  coverage  and  programming''  In  1974, 
65  women  who  wurk  m  the  media  told  their 
stories  anonymously  in  a  book.  Rooms  With 
No  Vieu..-' 

They  documpnted  throti^jh  pcrso.-M:  experi- 
ence and  reporting,  sex  discrimination  In 
television.  mat;azlnes.  newspapers,  wire  serv- 
ices, and  book  publishing.  Especially  noted 
wa.s  the  lack  of  participation  by  women  In 
policymaking  positions. 

The  Federal  Communication.^  Commission 
(FCC)  employment  figures  for  1975  show  that 
women  held  2i  3  percent  of  the  positions  in 
the  broadcast  industry.* 

I:i  the  top  four  Job  categories — manager.'^, 
profe.ssionals.  sales,  and  technicians — females 
were  in  only  13.1  percent  of  the  positions,  an 
Incro.^se  of  1  5  percent  from  the  previous  year. 
Furthermore,  according  to  a  study  by  the 
Office  of  Communication  for  the  United 
Church  of  Christ  lUCC).  the  m  mbcr  of  over- 
all clerical  positions  In  the  industry  dropped 
by  509  between  1971  and  1975.  while  the  over- 
all number  of  manager  al  positions  increased 
by  1.302.  Since,  a,?  the  UCC  puts  It,  "It  seems 
Improbable  that  thi.s  greatly  increa.sed  corps 
of  management  per.<;onnel  can  function  with 
reduced  clerical  support,"  this  Improvement 
mav  be  in  Job  title  only  and  not  in  respon- 
slb!l!r!e.?  or  salaries.-"^ 

Women  are  now  organizing  to  fight  sex 
di.^crtmlnation  in  the  media.  Numerous  news- 
par)er=;,  including  the  Washington  Post  and 
the  Nfu-  York  Timen.  have  had  major  sex 
dlscrlmlnatio.i  complaints  filed  against  them. 
But  women  alone  or  In  coalition  Ftill  face 
serious  barriers  whenever  they  challenge  sex 
di.scrlmlnatlon. 

For  example.  In  March  1971  the  Women's 
R'ghN  Committee  at  WRC-TV.  an  NBC- 
owned  and  -operated  station  in  Wa.shlngton, 
D  C  ,  became  the  first  broadcast  group  to 
file  a  cla's  action  ■'ex  discrimination  com- 
plaint with  the  Equal  Employment  Opportu- 
nity Comml.-sslon  i  EEOC)  The  women  at 
WKC  .started  meeting  during  the  spring  of 
1970,  a  few  months  before  "the  50th  anni- 
versary of  Women's  Suffrage  Marv  Catherine 
Kllday.  WRC-TV  producer  of  the  •' Woman 
Is"  program,  remembers: 

"We  dldnt  know  about  employment  com- 
plaints the  EEOC  or  anv  of  that  tech-^lca! 
stufT.  but  we  wanted  to  let  station  manage- 
ment know  we  were  not  satisfied  with  our 
low  paving,  nn  resrionsiblllty  Job?:  The  Suf- 
frage anniversary  gave  u-.  a  great  reason  to 
oreanize  and  plan  an  action  We  went  from 
discussions,  to  nipotlngs.  to  serious  negotia- 
tions and  got  nowhere  We  came  to  the  con- 
clusion that  th»r  could  talk  us  to  death. 
Management  eave  us  no  choice  but  to  file 
formal  complaints."  » 

While  the^e  activities  were  developing  at 
>fBC  In  Washington,  the  women  at  NBC  In 
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New  York  were  also  organizing  They  too 
sought  remedies  through  meeting  with  the 
network's  Presidents  Council,  and  they  too 
got  nowhere  Management  refuted  their  dis- 
crimination charges  in  a  time-honored  corpo- 
rate m.inner — they  prepared  a  slide  show. 
"They  had  one  of  those  carousel  projectors, 
with  slides  done  up  by  the  art  department 
showing  graphs  in  lot.s  of  colors."  recalls  Lois 
Farmer,  a  programmer  and  systems  analyst. 
After  It  was  over,  everyone  sat  there  speech- 
less. The  next  Monday,  we  filed  our  com- 
plaint." -"^ 

After  investigating  the  NBC  charges,  the 
New  York  City  Human  Relations  Commission 
made  a  reasonable  cause  finding  \n  1975.  This 
finding  was  later  adopted  by  the  EEOC.''' 
Since  subsequent  negotiations  were  ineffec- 
tive, the  employees  filed  suit  in  spring  1976 
for  violations  of  Title  VII  of  the  Civil  Rights 
Act  of  1964.2* 

A  recurring  theme  throughout  the  IWY 
Commission's  work  had  been  the  pervasive- 
ness of  employment  discrimination  on  the 
basis  of  sex."'  In  making  final  recommenda- 
tions to  the  media,  the  Commission  stressed 
the  Importance  of  women  participating 
equally  ',vith  men  at  all  Job  levels,  especially 
those  where  policies  are  made.  (A  discussion 
of  the  Ten  Guidelines  to  the  media  follows 
later  In  this  section.)  The  Comml.sslon  made 
a  formal  recommendation  to  the  Eqiial  Em- 
pIojTnent  Opportunity  Commission.  ■  untlng 
the  agency  to  Identify  and  attack  patterns 
and  practices  of  discrimination  among  major 
employers  in  the  media,  especially  in  com- 
mercial televislun.'^ 

PLAYING  BY  FCC  RULES 

The  Federal  Communications  Commission 
(FCC)  "  is  the  only  Federal  regulatory  agency 
to  develop  formal  rules  for  eliminating  em- 
ployment discrimination  in  the  Industry  it 
regulates.  However,  the  guidelines  to  imple- 
ment and  enforce  these  rules,  which  were  de- 
veloped in  1968.  have  not  been  adopted.  In 
1975.  the  FCC  released  proposed  guidelines 
and  solicited  comments  from  Interested 
groups  and  Individuals 

Anticipating  the  adoption  of  these  gulde- 
llne.s.  the  IWY  Commission  recommends  that 
the  FCC  use  the  same  standards  as  the  EEOC 
and  the  Affirmative  Action  Program  of  the 
Federal  Contract  Compliance  Program  of  the 
Department  of  Labor  when  evaluating  a 
broadcaster's  performance. 

Without  finalized  guidelines  to  follow,  citi- 
zen groups  are  confused  as  to  how  to  pro- 
ceed with  employment  complaints  at  the  ad- 
ministrative stages." 

The  US.  Commission  on  Civil  Rights,  as 
well  as  feminist  groups.  raLsed  this  is.sue  with 
Congress  and  the  FCC  and  pointed  out  the 
agency's  lack  of  commitment  In  enforcing 
their  rules  and  in  establl.?hlng  guidelines  on 
employment  discrimination.^ 

If  a  complainant  raises  a  "substantial 
Issue"  of  employment  discrimination,  for  ex- 
ample. FCC  rules  require  an  administrative 
hearing."'  Without  a  hearing,  challenging 
groups  have  no  access  to  comprehensive  data 
on  a  licensee  reeded  to  determine  the  under- 
lying rea.sons  for  disparities  In  employment 
and  programming.  The  FCC,  however,  has 
never  defined  "substantial  l-ssue"  According 
to  the  U.S.  Commission  on  Civil  Rights,  "If 
the  FCC  took  action  (i.e.,  ordering  a  hear- 
ing In  a  easel,  on  the  basis  of  an  EEOC  rea- 
sonable cause  decision.  It  would  be  supportive 
of  EEOC's  administrative  authority  and 
hopefully  Induce  companies  to  conciliate" 
(or  comply  with  Title  VII  ■• 

In  September  1972,  after  the  WRC-TV  em- 
ployees had  filed  their  employment  com- 
plaint,='>  the  National  Organization  for 
Women  i  NOW  ) ,  with  the  support  of  10  other 
organizations,  filed  a  pet;tlon-to-deny  the 
station's  license  renewal  NOW  asked  the  FCC 
to  hold  a  hearing  on  WRC  s  employment  and 
programming  practices  Before  the  FCC 
made  a  decision  about  the  license  renewal. 


however,  the  EEOC  In  1973  decided  the  em- 
ployees had  a  reasonable  cause  for  filing 
their  complaint."  Three  years  later,  the  FCC 
denied  the  request  for  a  hearing,  claiming 
that  the  station's  employment  profile  had 
Improved  and  that  the  station  was  In  com- 
pliance with  public  interest  standards.  ClvU 
rights  groups  feel  that  the  FCC's  public  In- 
terest standards  are  not  compatible  with  the 
current  statutory  and  case  law  upon  which 
the  EEOC  standards  are  predicated  ♦"  and 
have  appealed  this  FCC  decision  to  the  U.S. 
Court  of  Appeals. 

To  help  remedy  this  kind  of  situation,  the 
IWV  Commi.ssion  recommends  that  the  FCC 
grant  a  hearing  on  the  l.ssue  of  employment 
discrimination  whenever  a  challenger  (peti- 
tioner) of  a  licensee  shows  that  the  EEOC 
has  found  a  reasonable  cause  to  believe  the 
licensee  has  violated  Title  VII  of  the  1964 
Civil  Rights  .■\ct."  In  addition,  the  Commis- 
sion recommends  several  structural  changes 
within  the  FCC  that  It  open  to  the  public 
Its  regularly  scheduled  meetings;  that  It  es- 
tablish a  Women's  Advl.sory  Committee  to 
meet  on  a  semiann',ial  basis,  and  that  it 
consolidate  Into  one  unit  its  three  eqtial  em- 
ployment offices. 

PART  OF  THE  SOLtTTION 

Increasingly,  the  law  Is  acknowledging 
women's  rights  to  fair  treatment,  especially 
in  employment  Throughout  this  report,  the 
IWV  Commission  recommends  necessary 
changes  that  can  be  accomplished  by  rigorous 
enforcement  of  these  laws  or  by  amended 
administrative  procedures,  particularly  for 
licensed  media.  But  much  of  what  needs  to  be 
done  is  beyond  the  law's  proper  reach.  The 
IWV  Commls.sion  believes  In  the  independ- 
ence of  the  pre.ss.  However,  the  media  should 
use  this  essential  l:iriopendence  more  respon- 
sibly and  accurately  in  their  treatment  of 
women. 

In  that  spirit,  the  IWY  Commission 
adopted  10  guidelines  or  minimum  stand- 
ards of  fairness  and  accuracy  for  the  treat- 
ment of  women  by  the  mass  media.  As  Pa- 
tricia Carbine,  chair  of  the  Commission's 
Media  Conuiuttee  and  publisher  and  editor- 
in-chief  of  Ms.  magazine,  concluded.  "Our 
hopes,  our  dreams,  our  own  lives  are  pro- 
foundly shaped  by  the  present-atlon  of  us  by 
the  media.  What  women  are  demanding, 
from  this  powtrful.  pervasive  Industry  are 
accurate  Images  and  the  right  to  participate 
fully   in   their  dl.s.semination." 

The  first  two  media  guidelines  relate'To 
employment  and  they  are  ba.slc  The  next 
three  guidelines  call  for  the  enlargement  of 
the  media's  definition  of  how  new.s  relates 
to  women  and  to  the  desegregation  of  Its 
presentation.  The  last  fi\e  giUdellnos  call 
for  changes  which  the  committee  believes 
managements  can  Immediately  Incorporate 
Into  operating  policy. 

In  establishing  these  guidelines,  the  com- 
mittee acknowiedges  the  interrelationship  of 
sex  and  race  discrimination  and  recognizes 
that  women  cannot  work  to  eliminate  one 
wlille  acquiescing  in  the  other 

THE     TEN     criDELINES 

1.  The  media  should  establish  as  an  ulti- 
mate goal  the  employment  of  women  In  pol- 
icymaking positions  in  proportion  to  their 
participation  In  the  labor  force.  The  media 
should  make  special  efforts  to  employ  wom- 
en who  are  knowiedgeable  about  and  sensi- 
tive to  women's  changing  roles. 

2.  Women  In  media  should  be  employed  at 
all  Job  levels  and,  in  accordance  with  the 
law,  should  be  paid  equally  for  work  of  equal 
value  and  be  given  equal  opportunity  for 
training  and  promotion. 

3.  The  present  definition  of  news  should  be 
expanded  to  incUide  more  coverage  of  wom- 
en's activities,  locally,  nationally,  and  Inter- 
nationally. In  addition,  general  news  stories 
should  be  reported  to  show  their  effect  on 
women.  For  example,  the  impact  of  foreign 
aid  on  wom.en  in  recipient  countries  Is  often 
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overlooked,  as  Is  the  effect  of  public  trans- 
portation on  women's  mobility,  safety,  and 
ability  to  take  Jobs. 

4.  The  media  should  make  special,  sus- 
tained efforts  to  seek  out  news  of  women. 
Women  now  figure  In  less  than  10  percent  of 
the  stories  currently  defined  as  news. 

5.  Placement  of  news  should  be  decided  by 
subject  matter,  not  by  sex.  The  practice  of 
segregating  material  thought  to  be  of  Inter- 
est only  to  women  Into  certain  sections  of  a 
newspaper  or  broadcast  Implies  that  news  of 
women  is  not  real  i^.ews.  However,  It  Is  im- 
portant to  recognize  and  offset  an  alarming 
trend  wherein  such  news,  when  no  longer 
set:regated,  is  not  covered  at  all.  Wherever 
news,  of  women  Is  placed,  it  should  be  treated 
with  the  same  dignity,  scope,  and  accuracy  as 
IS  :.ews  of  men.  Women's  activities  should 
no*  be  located  In  the  last  30-36  seconds  of  a 
broadcast  or  used  as  fillers  m  certain  sections 
or  back  pages  of  a  newspaper  or  magazine. 

6  Women's  bodies  should  not  be  used  In  an 
exploitative  way  to  add  irrelevant  sexual  In- 
terest in  any  medium.  This  Includes  news 
and  feature  coverage  by  both  the  press  and 
television,  movie  and  movie  promotion, 
"sk:n  "  magazines,  and  advertising  messages 
of  all  sorts.  The  public  violation  of  woman's 
physical  privary  tends  to  violate  the  Individ- 
ual integrity  of  all  women. 

T.  The  presentation  of  personal  details 
wne:i  irrelevant  to  a  story — .■jcx,  sexual  pref- 
ere:.cc,  age,  marital  status,  physical  appear- 
ance, dress,  religious  or  polltica)  orientation — 
should  be  eliminated  for  both  women  and 
nit-n. 

8  Hopefully,  the  day  will  come  when  all 
tit'.es  will  be  tninece.^-'iary.  But  in  the  mean- 
time, a  person's  right  to  determine  her  (or 
his)  own  title  should  be  respected  without 
slurs  or  innuendoes.  If  men  are  called  Doc- 
tor or  Reverend,  the  same  titles  should  be 
used  for  women.  And  a  woman  should  be  able 
to  choose  Ms.,  Miss,  or  Mrs. 

9.  Gender  designations  are  a  rapidly  chang- 
ing area  of  the  laut^uage.  and  a  decision  to 
use  or  not  to  use  a  specific  word  should  be 
subject  to  periodic  review.  Terms  incTrporat- 
ing  gender  referetice  should  be  avoided.  Use 
firefighter  Instead  of  fireman,  business  ex- 
ecutive instead  of  businessman,  letter  carrier 
Instead  of  mailman.  In  addition,  women, 
from  at  least  the  age  of  16.  should  be  called 
women,  not  g^ls.  And  at  no  lime  shotild  a 
female  be  referred  to  as  'broad."  "chick,"  or 
the  like. 

10.  Women's  activities  and  organizations 
should  be  treated  with  the  same  respect  ac- 
corded men's  activities  and  organizations. 
The  women's  movem.ent  should  be  reported 
as  seriously  as  any  c  ther  civil  rights  move- 
ment: it  .should  not  be  made  fun  of,  ridi- 
culed, or  belittied.  Ju.st  as  the  terms  "black 
libbers,"  "Simblonese  libbers."  or  "Palestine 
libbers  "  are  not  u.sed,  the  term  "women's  lib- 
bers" should  not  be  used.  Just  as  Jokes  at  th«> 
expense  of  blacks  are  no  longer  made.  Jokes 
should  not  be  made  at  v.. me;  's  expense.  The 
news  of  women  should  not  be  sen.satlonallzed. 
Too  often  news  media  have  reported  conflict 
among  women  and  Ignored  unity.  Coverage 
of  women's  conferences  is  often  limited  solely 
to  so-called  "splits"  or  fights.  The.se  same  dis- 
putes at  conferences  attended  by  men  would 
be  considered  serious  policy  debates. 
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Media  Committee  ^ 
guidelines  for  the  treatment  of  women  in 
the  media  and  checklist  for  the  enter- 
tainment   programming    and    advertising 
industries  "' 

The  IWY  Commission  recommends  to  all 
media  the  adoption  and  implementation  of 
the  following  Guidelines  for  the  Treatment 
of  Women  in  the  Media,  Further,  the  Com- 
mission recommends  to  the  entertainment 
programming  and  advertising  industries  the 
adoption  and  Implementation  of  the  follow- 
ing Checklist  for  the  Portrayal  of  Women 
in  Entertainment  Programming  and  Adver- 
tising. 

GUIDELINES     FOR     THE     TREATMENT     OF     WOMEN 
IN    THE    MEDIA 

The  media  have  enormous  Impact  on  the 
formation  and  reinforcement  of  behavior  and 
attitudes.  'When  women  are  constantly  por- 
trayed In  stereotyped  ways,  these  Images  af- 
fect their  lives  and  their  aspirations.  Increas- 
ingly during  the  last  year  or  so.  women  have 
become  more  concerned  about  the  limiting 
portrayal  by  the  media: 

Women  are  rarely  represented  accurately 
In  radio,  television,  newspapers,  magazines, 
film.,  entertainment  programming,  and  ad- 
vertising. 

Despite  progress  in  some  areas,  news  re- 
lating to  women  is  still  very  seriously 
underreported. 

When  women's  activities  are  covered  they 
are  usually  segregated,  subordinated,  or 
ridiculed. 

Women  constitute  only  25-35  percent  of 
all  people  working  In  the  media  and  only  5 
percent  of  the  media's  policymakers. 

Studies  of  media  practices  demonstrate 
that  these  problems  are  universal.  A  variety 
of  women's  groups  has  painstakingly  ana- 
lyzed media  output — locally,  regionally,  and 
nationally.  Their  research  substantiates  a 
distorted  portrayal  and  lack  of  news  cover- 
age of  women.  Public  television  is  not  sig- 
nificantly better  than  commercial  television. 
Licensed  media  are  no  better  than  unlicensed 
media.  Network  programming  is  no  better 
than  local  programming,  etc. 

It  is  Important  to  acknowledge,  however, 
that  some  progress  Is  being  made  in  the 
effort  to  change  women's  image  In  the  media. 
The  media's  awareness  of  the  problems  Is 
Increasing  and  some  representatives  are  tak- 
ing steps  to  Im^prove.'"  Style  books  are  being 
revised  and  employment  practices  modified. 
And  Increasingly  women's  perceptions  of 
themselves  are  changing,  as  myths  abo'^t 
v.'omen's  presumed  limitations  are  being  dis- 
credited. Still,  the  work  Is  far  from  over.  In 
spite  of  advances  that  have  been  made, 
women  are  not  yet  presented  by  the  media 
in  a  represetitative  fashion. 

The  consequences  of  a  distorted  Image  of 
women  by  the  media  are  serious  and  far- 
reaching.  The  average  school  girl  spends 
more  time  watching  television  than  she 
spends  in  the  classroom.  Her  models,  her 
perceptiviis  of  her  potential  are  heavily  In- 
fluenced. She  is  reminded  repeatedly  of  pre- 
sumed faults  and  limitations.  In  the  same 
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way.  the  self-image  even  of  adult  women  can 
be  shaken  or  reinforced  by  what  they  read 
and  see.  Media  dls:ortlon  is  more  thaii  aca- 
demically Interesting  It  can  do  Immediate, 
serious  psychic  damage  to  the  women  and 
men  who  are  exposed  to  it  I:  13  the  means  by 
which  a;i  archaic  destructive  .mage  of  women 
becomv'.s  >eif-perpetuatin,' 

Inrrea-singly.  the  law  ls  acknowledging 
women  3  rlght,s  t  j  fair  treatment  In  emplov- 
ment  Elsewhere  in  ita  report,  the  IWY  Com- 
mlssioii  has  recommended  that  necessary 
cnanges  ,?an  be  a:compUshed  by  rigorous  en- 
forcement of  law  or  by  amended  adminis- 
trative procedures,  particularly  for  licensed 
media  But  most  o:  what  needs  to  be  done 
Is  beyond  the  law's  proper  reach.  The  Media 
Committee  believes  m  the  independence  of 
the  pres.s.  But  It  believes  that  the  media 
sh.juld  use  this  essential  Independence  more 
responsibly  and  accurately  In  their  treat- 
ment of  women. 

In  that  spirit,  the  committee  offers  to  the 
media  10  guidelines  or  minimum  standards 
of  falrne.ss  and  accuracy  In  the  treatment  of 
women  The  committee  further  recommends 
a  checl:l:.--t  .  f  particular  relevance  to  the  en- 
tertainment and  advertising  commutsitles 

The  Mrst  two  media  guidelines  re'.ate  to 
employment,  and  they  are  basic.  The  next 
three  cuidelmes  call  for  the  enlargement  of 
the  media's  definition  of  how  news  relates  to 
women  and  to  the  seerepation  of  Its  pres- 
entation. The  last  five  guidelines  call  for 
changes  which  the  Committee  believes  ma'  - 
agement-s  can  immediate: v  Incorporate  i  to 
operating  policy 

In  establishing  these  guidelines,  the  Com- 
mittee acknowledges  the  interrelationship  of 
sex  and  race  discrimination  and  recognizes 
that  women  cannot  work  to  eliminate  one 
while  acquiescing  In  the  other. 
The  Ten  Guidelines 

1  The  media  should  establish  a.s  an  ulti- 
mate goal  the  employment  of  women  in 
policym-.klng  p.jsltions  in  proportion  to  their 
partic.patlon  In  the  labor  force.  The  media 
shDuld  m.Tke  special  efforts  to  employ  women 
who  are  knowled-eable  about  ;.nci  .sensitive  to 
women's  changing  roles. 

2  Women  in  media  should  be  employed  at 
all  Job  leve'.s— and.  In  accordance  with  the 
law.  snouki  be  paid  equallv  for  work  o'  equal 
yalup  and  be  given  equal  opportunity  for 
.raining  and  promotion. 

3.  The  present  definition  of  news  should 
be  expanded  to  Include  more  coverage  of 
women's  activities  locallv.  natlonallv  and 
internationally.  In  addition,  general' neu-s 
stories  should  be  reported  to  <;how  their  enect 
on  women.  For  exar  :ple.  the  impact  of  for- 
el.^n  aid  on  women  m  recipient  countries  Is 
often  overlooked,  as  is  the  effect  of  public 
transportation  on  women's  mobility  safetv 
and  ability  to  take  Jobs  ^' 

fJr.  P^^„">-^"a  Should  make  special,  sus- 
tained etTorts  to  seek  out  news  of  women. 
Women  now  figure  m  less  than  10  percent  of 
the  stories  currently  defined  as  news 
c„h,  ^'"^'^'^^n*  of  -lews  should  be  decided  bv 
subject  matter,  not  by  sex  The  practice  of 
segregating  ma-erial  thought  to  be  of  In- 
terest to  women  only  into  certain  sections 
of  a  newspaper  or  broadcast  Implies  that 
ne*s  o.  women  is  not  real  news.  However  it 
s  Important  ^o  recognize  l  nd  offset  an  alarm- 
ing trend  wherein  such  news,  when  no  longer 

news  of  women  Is  placed,  it  should  be  treated 
with  the  same  dignity,  .scope    and  accuracy 

^ot  h"/7'  °f  !??    Women's  activities  should 
not  be  located  in  the  last  30-60  seconds  of 

tlons°''nr'r'  °''  '"'^  ^'  "'•"''  '^  '^^'^''^  Sec- 
tions or  bacK  pages  of  a  newspaper  or  maga- 

6.  ■Women's  bodies  should  not  be  used  in 
an  exploitative  way  to  add  Irrelevant  sexual 


Interest  In  any  medium.  This  Includes  news 
and  feature  coverage  by  both  the  press  and 
television,  movie  and  movie  promotion, 
"skin  "  magazines  and  advertLslng  messages 
of  all  .sorts  The  public  violation  of  women's 
physical  privacy  tends  to  violate  the  indi- 
vidual Integrity  of  all  women. 

7  The  presentation  ot  personal  details 
when  Irrelevant  to  a  story— sex,  sexual  pref- 
erence, age.  marital  status,  physical  appear- 
ance, dress,  rellgiou.s  or  political  orienta- 
tion—should  b3  eliminated  for  both  women 
and  men. 

8  It  Is  to  be  hoped  that  one  day  all  titles 
will  be  unnecessary.  But  In  the  meantime,  a 
persons  right  to  determine  her  (or  his)  own 
title  should  be  respected  without  slurs  or 
innuendoes.  If  men  are  called  Doctor  or  Rev- 
erend, the  same  titles  should  be  u.sed  for 
women.  .•Vnd  a  woman  should  be  able  to 
choose  Ms  .  Miss,  or  Mrs. 

9.  Gender  designations  are  a  rapidly  chang- 
ing area  of  the  language,  and  a  decision  to 
use  or  not  to  use  a  specific  word  should  be 
subject  to  periodic  review  lerms  incorporat- 
ing gender  reference  should  be  avoided.  Use 
firefighter  Instead  of  fireman,  business  execu- 
tive Instead  of  baslnessman.  letter  carrier 
instead  of  mailman.  In  addition,  women,  at 
least  from  age  16.  should  be  called  women, 
not  girls  .■^nd  at  no  time  should  a  female  be 
referred  to  as  "broad,"  "chick,"  or  the  like. 

10.  Women's  activities  and  organizations 
should  be  treated  with  the  same  respect  ac- 
corded men's  activities  and  organizations. 
The  women's  movement  should  be  reported 
as  seriously  as  any  other  civil  rights  move- 
ment; It  should  not  be  made  fun  of  ridi- 
culed, or  belittled.  Just  as  the  terms  "black 
libbers"  or  "Palestine  libbers"  are  not  used, 
the  term  "women's  libbers"  should  not  be 
used  Just  as  Jokes  at  the  expen.se  of  blacks 
are  no  longer  made.  Jokes  should  not  be 
made  at  women's  expense  The  news  of 
womens  should  not  be  sen.satlonallzed.  Too 
often  news  media  have  reported  conflict 
among  women  and  Ignored  unity.  Coverage 
of  women's  co-.ferences  Ls  often  limited 
solely  to  so-called  "splits"  or  fights.  The.se 
same  disputes  at  conferences  attended  by 
men  would  be  considered  serious  policy 
debates. 
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CHKCKLIST  FOR  THE  PORTR.^YAL  ny  WOMEN  IN 
ENTEST.\INMENT  PROCRAMMINC  AND  ADVER- 
riSING 

There  are  problems  in  presenting  women 
in  the  media  that  need  special  correction 
beyond  enlarging  an  obsolete  definition  of 
news  or  updating  style  books.  Recognizing 
the  unique  creative  problems  in  the  de- 
velopment of  enterta'.nmeat  programming, 
the  committee  has  drawn  up  a  checklist  of 
questions  to  be  used  by  writers,  directors 
producers,  and  others.  Including  actors  and 
actresses.  This  checklist  is  al.so  directed  to 
sponsors  of  commercial  advertising  messages 
and  to  the  agencies  that  create  them: 

1.  Are  the  women  you  portray  shown  as 
whole  people  or  as  weak  and  confused  and 
dependent  upon  male  strength,  courage 
and  inventiveness?  Do  exceptions  seem  ro 
be  abnormal? 

-'.  Do  you  look  for  ways  to  show  women  In 
roles  that  are  not  stereotypic.Uly  defined 
(for  example,  judges,  doctors,  telephone  line 
workers,  police,  and  armed  services  per- 
sonnel ? ) 

3.  Are  you  writing  leading  parts  for 
women'' 

4.  Is  the  exploitative  "women  ao  victim" 
theme  the  main  entertainment  value  of 
your  piece?  Is  she  the  hapless  object  of 
brutalizing  forces''  Does  she  m.ike  things 
worse  by  making  panicky  choices?  Would 
the  piece  work  Just  a-s  well  if  a  man  were 
in  her  shoes? 

5  If  a  rape  is  shown,  is  it  dealt  with  as  a 
ba.slcaUy  sexual  experience,  which  it  Ls  not. 
or  as  a  physical  assault,  which  It  is? 
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6.  Are  women  presented  as  appealing  be- 
cause they  are  "cute."  uninformed,  or 
manipulative? 

7.  Do  you  show  men  responding  positively 
to  strong  independent  women,  just  as  you 
show  women  who  respond  to  men  who  have 
those  qualities' 

8.  In  a  scene  Involving  men  and  women, 
who  does  rU  the  talking,  speculating,  prob- 
lem solving?  Do  the  women  stand  by  and 
pour  coffee,  offering  emotional  support,  or 
do  they  take  an  active  part  In  the  proceed- 
ings? 

:}.  Are  the  women  In  a  crisis  portrayed  as 
emotional  or  irrational? 

10.  If  a  woman  has  an  Ide.i,  plan,  solu- 
tion or  proposal,  does  she  apologize  first  or 
expect  to  be  taken  at  face  value? 

U.  Are  unmarried  women  usually  presented 
as  incomplete  or  Inadequate? 

12.  Does  your  work  reflect  the  fact  that 
■some  women  oc>  aslonally  rescue  men— not 
only  emotionally  out  also  physically? 

1  1  W;;en  a  woman  takes  action  that  re- 
flects self-esteem,  does  she  do  so  as  a  result 
of  hor  own  Insight  cr  must  she  rely  on  the 
paternal  guidance  of  a  man? 

14  Do  the  women  you  portray  have  good, 
open  frlendsiUps  with  other  women,  or  do 
they  reflect  the  old-fashioned  stereotype  that 
women  are  competitive  and  distrustful  with 
each  ot'ner? 

'.5  Are  the  women,  as  you  portray  them  in 
drama  or  advertising,  excessively  concerned 
with  clothes  and  appearance,  whereas  the 
men  are  presented  a.;  achieving  good  groom- 
ing effortlessly? 

16.  Are  the  women  you  portray,  especlallv 
in  advertising,  ob.'^essive  about  shlnv  floors, 
clean  ovens,  good  tasting  ;-o!ree.  .md  sparkl- 
ing laundry  to  the  exclusion  of  mature  hu- 
man values?  Are  homemakers  portraved  with 
dl;;nlty?  '■ 

No  checklist  or  vpj  (  r  gi-ldellne.s  can  In- 
sure that  misconceptions  about  women  are 
not  perpetuated.  ThLs  will  require  conscious 
sustained  ciTorts  to  chaige  fundpmental  at- 
titudes. The  World  Plan  of  Action,  adopted 
at  the  United  Nations  Conference  for  Inter- 
national Women's  Year  recognizes  the  re- 
sponsibility of  the  media  in  creaing  this 
essential  change: 

"A  major  obstacle  in  Improving  the  status 
of  v.omen  lies  In  pub'.K-  attitudes  and  values 
regarding  women's  role.s  in  .society.  The  mass 
communication  media  have  great  potential 
as  a  vehicle  for  social  ci.ange  r.nd  could  ex- 
ercise a  significant  influence  in  helping  to  re- 
move preuidice^  and  stereotypes,  accelerating 
the  acceptance  of  women.'s  new  and  expanded 
roles  in  society,  and  promoting  tielr  Inte- 
gration Into  the  development  process  as  equal 
partners" 

HEW  STUDY  TO  DETERMINE  THE  IMPACT  OF  TELE- 
VISION ON  SEX  DISCBIiWINATION  AND  SEX-ROLE 
STEREOTYPING  *' 

The  IWY  Commission  recommends  that 
the  President,  through  the  Secretary  of 
Health.  Education,  and  Welfare,  direct  the 
Assistant  Secretary  for  Health  to  commence 
a  major  study  to  determine  the  Impact  of 
televl.slon  programming  and  advertising  on 
sex  discrimination  and  sex-role  stereotyping 
In  the  .American  society. 

Background 

The  power  of  the  broadcast  media  to  In- 
fluence the  American  society  has  long  been 
recognized.  There  are  approximately  112  mil- 
lion television  sets  In  the  United  States  In 
65.8  million  homes  (94  percent  of  all  homes), 
and  the  average  American  home  watches  tele- 
vifi-^n  for  6  hours  and  49  minutes  per  day— 
or  approximately  2.400  hours  per  year.  This 
means  that  the  average  person  between  their 
second  and  64th  year  will  watch  9  full  years 
of  television.-" 

Americans  receive  more  eucatlon  from  tele- 
vision than  from  their  elementary  and  high 
school   educations.  For  example,  during  an 
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average  year  a  Junior  high  school  student 
attends  school  980  hours  and  watches  tele- 
vision 1..340  hours.  By  the  time  she  or  he 
graduates  from  high  school,  the  student  will 
have  spent  roughly  11.000  hours  In  the  class- 
room and  more  than  15,000  hours  In  front 
of  a  television  set  consuming  more  than 
350.000  commercial  me&sages. 

Ti.e  President's  Commission  on  the  Status 
of  Women,  at  a  consultation  on  March  19. 
1963,  asked  representatives  of  the  communi- 
cations industry  for  advice  on  (a)  actual 
portrayal  of  women  by  the  mass  media;  (b) 
what  new  needs  of  American  women  the 
ma.ss  media  can  help  meet;  and  (c)  how  well 
women  are  achieving  full  occuoatlonal  oppor- 
tunity in  communications — in  broadcasting 
the  press,  magazines,  and  films.  A  participant 
of  the  President's  Commission  of  1963  noted 
that : 

women  are  presented  In  an  unrealistic 
way.  Tliey  seem  to  be  typically  in  the  middle 
income  groups,  subservient  to  the  male  who 
earns  the  money.  Women  are  never  portrayed 
as  a  serious  partner  or  breadwinner.  You 
never  ?ee  creative  women  in  politics  or  as 
working  mothers.  So  I  know  there  Is  a  big 
distortion  from  reality.""' 

There  is  still  evidence  that  the  Image  of 
women  on  television  Is  severely  one-dlmen- 
slonal  and  harmful  to  the  development  of  a 
women's  full  potential. ■=  Ten  years  after  the 
Presidents  Commission  report,  iJedboofc 
maga;i:.e  reported  that  74  percent  of  the 
women  polled  in  their  survey  agreed  with 
the  statement:  "The  communications  media 
(for  exanipie,  television  and  the  press)  de- 
grade women  by  portraying  them  as  sex  ob- 
jects or  mindless  dolls."  •''  Obviously,  many 
of  the  problems  concerning  the  linage  of 
women  in  the  mass  media  still  exist. 

Ir.  the  past  few  years  many  studies  have 
ijeen  done  on  the  Image  of  women  in  the 
media  Invariably  these  studies  conclude 
viitl;  the  same  statement — not  etiough  data 
has  been  collected  on  the  Impact  of  television 
on  sex-role  stereotyping  or  the  image  of 
women  For  example,  a'^  article  recently 
published  in  Journal  of  Comvnmication 
concluded: 

The  vast  majority  of  sex-role  research  as  It 
relates  to  the  mas.s  media  has  been  content 
studies  Busby  suggested  five  additional 
t:.pps  of  research  that  need  to  bo  applied  to 
sex-rc'.e  im.igerv.  They  are:  cultural  anal- 
ysis, control  analysis,  audience  analysis. 
media  analysis  and  effects  analysis.'* 

Such  a  study  would  require  financial  and 
sta.T  resources  which  most  universities  or  In- 
dependent researchers  do  not  have. 
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In  January  1972,  the  Surgeon  General  is- 
sued a  report  on  violence  and  children's 
televlalon"  which  was  based  on  23  inde- 
pendent research  projects  and  more  than  40 
technical  papers.  Jessie  Stelnfeld.  the  former 
Surgeon  General,  stated :  "These  studies  .  .  . 
make  it  clear  to  me  that  the  relationship 
between  televised  violence  and  antisocial  be- 
havior Is  sufficiently  proved  to  warrant  im- 
mediate remedial  action."  '■'  The  report  has 
given  groups  such  as  Action  for  Children's 
Television  Important  data  on  the  effects  on 
children  of  violence  on  television.  Congress, 
television  networks,  and  consumer  groups 
have  become  Increasingly  sensitive  to  the 
Issue,  and  remedies  have  been  proposed  to 
reduce  the  amount  of  televised  violence. 

Unfortunately,  the  concern  for  sexism  on 
television  does  not  match  the  concern  for 
televised  violence.  To  date,  research  has 
analyzed  the  sex-role  content  of  television; 
however,  little  data  Is  available  on  the  effects 
of  watching  sexism  on  the  airwaves. 

tl.S.  COMMISSION  ON  CIVIL  RIGHTS  HEARINGS  ON 
THE    IMPACT   OF   THE    MASS    MEDIA    ON    WOMEN 

The  IWY  Commission  recommends  that 
the  United  States  Commission  on  Civil 
Rights  hold  hearings  on  the  Impact  of  the 
mass  media  on  women. 

Background 
The  U.S.  Commission  on  Civil  Rights 
(USCCR)  Is  a  temporary.  Independent,  bi- 
partisan agency  established  by  Congress  in 
1957  to  (a)  study  and  collect  information 
concerning  legal  developments  constituting 
a  denial  of  equal  protection  of  laws  under 
the  Constitution;  (b)  appraise  Federal  laws 
and  policies  with  respect  to  the  denial  of 
equal  protection  of  the  laws;  and  (c)  serve  as 
a  clearinghouse  for  information  concerning 
denials  of  equal  protection  of  the  laws  be- 
cause of  race,  color,  religion,  national  origin, 
or  sex.  In  carrying  out  its  functions,  the 
USCCR  holds  hearings  and  submits  reports, 
findings,  and  recommendations  to  the  Presi- 
dent and  Congress. 

The  USCCR  recently  held  hearings  on 
affirmative  action  In  higher  education  and 
school  desegregation  La  Boston.  As  of  Janu- 
ary 1976  the  USCCR  had  held  only  one  Clear- 
ing on  sex  discrimination.''' 

USCCR  hearings  on  the  Impact  of  the  mass 
media  on  women  and  minorities  could  pro- 
vide a  forum  for  obtaining  the  perceptions 
of  a  wide  range  of  the  public,  including  pro- 
fessional. Industry,  and  public  Interest 
groups.  Over  the  past  5  years  nv.merous  re- 
ports and  studies  have  been  conducted  bv 
Independent  researchers,  by  the  broadcast 
and  advertising  Industries,  and  by  perform- 
ers' unions."^"  The  data  and  Information  con- 


tained In  these  reports,  many  of  which  are 
unpublished  or  have  been  reproduced  In  pro- 
fessional Jotirnals  that  are  not  well  known, 
have  never  been  collected  in  a  readily  avaU- 
able  format.  Hearings  by  the  USCCR  could 
not  only  serve  as  a  clearinghouse  for  infor- 
mation already  obtained  but  could  also  assist 
social  scientists  and  government  policy- 
makers In  further  determining  what  research 
should  be  conducted  on  this  important  sub- 
ject, especially  with  regard  to  sexism  and 
racism. 

KEDERAL  COMMUNICATIONS  COMMISSION  ADOP- 
TION or  NONDISCRIMINATION  STANDARDS  AND 
AFFIRMATIVE  ACTION  PROCEDURES  IN  EMPLOY- 
MENT » 

The  IWY  Commission  recommends  that 
the  President,  pursuant  to  the  purposes  of 
section  715  of  title  VII  of  the  1964  Civil 
Rights  Act  (42  U.S.C.  2000e),  which  directs 
agencies  and  departments  to  Insure  con- 
sistency in  equal  employment  programs,  urge 
the  Federal  Communications  Commission 
(FCC)  to  adopt  the  nondiscrimination  stand- 
ards of  the  Equal  Employment  Opportunity 
Commission  and  the  alfirmative  action  proce- 
dures of  the  Office  of  Federal  Contract  Com- 
pliance Program  of  the  Department  of  Labor. 
Background 

The  FCC  was  created  by  Congress  under 
the  Communications  Act  of  1934  to  regulate 
interstate  and  foreign  communications  in  the 
public  interest.  The  FCC  began  operating  on 
July  11,  1934,  as  an  independent  regulatory 
agency  headed  by  seven  commissioners  ap- 
pointed by  the  President. 

The  scope  of  the  FCC's  regulating  authority 
includes  licensing  radio  and  television  broad- 
casters, monitoring  telephone,  telegraph,  and 
cable  operations,  and  satellite  communica- 
tions. During  license  renewal  periods  (of 
radio  and  television  stations),  the  FCC  re- 
views a  licensee's  files  to  determine  whether 
It  has  lived  up  to  its  obligations  and  to  the 
promises  it  made  in  obtaining  permission  to 
use  the  public  airwaves. 

In  1967  the  Office  of  Communications  of 
the  United  Church  of  Christ  (UCC)  peti- 
tioned the  FCC  for  a  rule  asking  that  "no 
license  be  granted  to  any  station  which  en- 
gages in  discrimination  in  employment  prac- 
tices on  the  basis  of  race,  color,  religion,  or 
national  origin."  Subsequently,  the  FCC  set 
forth  Nondiscrimination  Practices  of  Broad- 
cast Licenses,*'  stating  that  discriminatory 
employment  practices  by  broadcast  appli- 
cants are  Incompatible  with  operation  in  the 
public  interest,  and  that  a  mass  media  serv- 
ice to  the  public  interest  standard  "clearly 
parallels  the  Federal  policy  in  contract 
awards." 


EMPLOYMENT  IN  THE  BROADCASTING  INDUSTRY  BY  108  CATEGORY:  1974" 


ToUl 


Non- 
minority      Minority 
male  male 


Non- 
Total      minority      M  "  r  'v  T"  "i 
male       female        lema.e         'e-  aie 


Total 


Non- 
minority 
male 


Minority 
male 


Offic  als  and 

managers....      23,333  IS.  882 

Pe'cent (SO. 9) 

Pfolessionals 33,071  25.288 

^Pfrzem._ (76.5) 

lechnician? 23,393  20,354 

Percent (87.0) 

Sales 12,572  10.17^ 

Percent C80.'') 

Subtotal 92.369  /-.,70\ 

Percent...     =(77.2)  (81.0) 

Office  clerical 21,248  1  571 

Percent (7.4) 


Non- 
Total     minority     Minority 
male        female        female 


1.092  19,974 

(4.8)  (85.7) 

2.  S33  28, 121 

(8.5)  (85.0) 

2.  380  22.  734 

(iO.l)  (97.2) 

650  10, 827 

(^.1)  (85.1) 


3,004 

355 

(12.8) 

(1.5) 

4,172 

778 

(12.7) 

(2.3) 

532 

127 

(2.3) 

(0.5) 

1,621 

124 

(12.8) 

(0.1) 

3,359 
(14.3) 
4,950 
(15.0) 
659 
(2.8) 
1,745 
(13.9) 


6.955 
(8.0) 


81.  656 
(88.  4) 


9,329 
(10.0) 


1,384 
(1.0) 


10,713 
(U.6) 


692 
(3.3) 


2,263 
(10.7) 


15,  703 
(73.9) 


3,282 
(15.4) 


18,  985 
(89.3) 


Crafts 2.874  2.315  365 

Percent (80.6)  (12.7) 

Operatives 1,543  1,098  309 

Percent (71.2)  (20.0) 

Laborer' 261  121  124 

Percent (46.4)  (47.5) 

Service .         1,291  490  601 

Percent (37.9)  (46.6) 

Subtotal 27.217  5.595  2  091 

Percent.         -(22.8)  (20.5)  (7.8) 

Total :i9, 585  30.296  97046" 

Percent (67.1)  (7.6) 


2.680 
(93,3) 
1,407 
(91.2) 
246 
(93.  9) 
1.091 
(84. 5) 


162 

(5.6) 

112 

(7  3) 

12 

(4,6) 

84 

(6.5) 


32 
(1.1) 

24 
(1.5) 

4 
(1.5) 
116 
(9.0) 


Total 

female 


194 

(6.7) 

136 

(8.8) 

16 

(6  1) 

200 

(15  5) 


7,686 
(28.3) 


16,  073 
(59.0) 


3.458 
(12.7) 


19,531 
(71.7) 


89.  342 
(74.7) 


25.  402 
(21.2) 


4,842 
(4.1) 


30,  244 
(25. 3) 


'Source:  Federal  Communications  Commission,  April  1975. 


2  Percentage  of  grand  total. 
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On  June  6.  1969  (nearly  2  years  after  UCC's 
original  petition),  the  FCC  adopted  formal 
rules  •«  which  require  all  licensees  to  adopt 
affirmative  action  proerams.  In  1970,  the  PCC 
adopted  an  additional  rule  requiring  every 
licensee  with  five  or  more  employees  to  file 
a  Form  395  and  an  annual  employment  pro- 
file. In  1970,  the  National  Organization  for 
Women  (NOW)  petitioned  the  PCC  for 
amendments  to  the  equal  employment  op- 
portunltv  rules  to  require  stations  to  de- 
velop equal  enipio'.  :nent  opportunity  pro- 
grams for  women.  The  PCC  adopted  these 
amendments,  which  were  effective  Fehru- 
ary  1972.-^ 

Proposed  guidelines  to  Implement  the  1968 
rules  were  released  for  comment  by  the  FCC 
on  July  25.  1975  -'  .\.s  ...f  Jiinuar;.  1976.  the 
PCC  had  not  ls.sued  final  guidc:;ne*;  These 
proposed  guidelines  fall  to  meet  the  stand- 
ard.s  of  the  Eqv:al  Employment  Opportunity 
Commission.-  which  enforces  title  V'll  of  the 
1964  Civil  Rights  Act,  and  the  Office  of  Fed- 
eral Contract  C:.mpllanre  iCFR)  proi;rams  of 
the  Departme.it  of  Labor.-'  which  enforces 
Executive  Order  11246.  a.s  amended.  For  ex- 
ample. t:-.e  FCCs  proposed  guidelines  do  not 
prohibit  employers  from  discriminating^ 
against  women  because  of  prei^nancy.  as  do 
the  guidelines  of  the  EEOC  In  addition,  the 
FCC  falls  to  reciuire  licensees  to  include  In 
their  EEO  programs  e&sentlal  elements  such 
as  a  compr?!ienslve  utilization  analysis,  nar- 
rowly defined  Job  classifications,  applicant 
and  promotion  flow  data,  and  information 
on  wat:es  and  salaries. 

FEDER.\L    COMMfNIC.ATIONS    COMMISSION    HE.\R- 
INGS   ON^  DISCRIMIVATION  IN   EMPLOYMENT-' 

The  IWY  Commission  recommends  that 
the  Federal  Communications  Commi.sslon 
grant  a  hearing  on  the  Issue  of  employment 
dLscrimlnatlon  whenever  a  challenger  to  a 
licensee  shows  that  the  Equal  Employment 
Opportunity  Commission  finds  cause  to  be- 
lieve that  the  licensee  has  violated  title  VII 
of  the  1964  Civil  Rights  Act. 

Background 

Television  and  radio  stations  operate  imder 
broadcast  licenses  granted  to  them  by  the 
Federal  Communications  Ccmmi-'^sion  (FCC) 
for  a  3-year  period.  During  that  time,  they 
are  required  under  the  Communications  Act 
of  1934  to  operate  in  the  public  Interest."" 
At  the  end  of  3  years,  when  license  expires, 
stations  must  reapply  to  the  PCC  for  license 
renewal  Section  VI  of  a  station's  license 
renewal  application  requires  licensees  to  sub- 
mit to  the  FCC  the  station's  Equal  Employ- 
ment Opportunity  program. 

Women  and  minority  groups  as  petitioners 
mav  oppose  a  television  or  radio  station's  ap- 
plication for  renewal  on  the  basis  of  employ- 
ment discrimination  by  fUlni:  a  formal  com- 
plaint, carei  a  petition-to-deny  license  re- 
newal. Petitioners  usually  request  the  PCC 
to  hold  a  hearing  on  the  merits  of  such  a 
compl-ilnt. 

When  an  employment  discrimination  com- 
plaint is  filei  with  a  petltion-to-deny.  the 
PCC  refers  th°-,e  compl.iints  to  agencies  with 
primary  Jurisdiction  over  such  complaints.  A 
majority  of  these  CDmplalnts  are  sent  to  the 
Eru.»l  Emnioyment  Opportunity  Commission 
(EEOC;.  which  has  the  authority  under  title 
V:r  of  the  Civil  Rights  Act  of  1964  to  investi- 
gate the  complaint,  report  on  the  Investiga- 
tion finding.?,  and  take  legal  action  ( file  sultK 
should  the  EEOC  find  discrimination.  Tf  the 
E'ilOC  finds  discrimination,  the  agency  i<!sues 
a  final  '•easonable  cau'e  finding. 

The  EEOC  has  a  200,ooo-complalnL  a.ick- 
log.  Though  it  investigates  complaints  and 
makes  determinations  regularly.  It  rarely  files 
suit  against  employers  with  fewer  than  150 
employees.-'  The  PCC  ha.^  indicated  that  it 
will  take  cognizan-e  of  any  fin.U  determina- 


Footnotes  at  end  of  article. 


tlon  by  the  EEOC  when  It  considers  a  li- 
cense renewal  application.  Ho'^ever,  the  PCC 
has  never  defined  what  stage  of  the  EEOC's 
CL>mplalnt  processes  it  considers  to  be  a  final 
determination. 

Accordlnii'  to  the  U.S.  Commlslson  on  Civil 
Rights:  "if  the  PCC  took  action  (1  e  ,  ordered 
a  hearing  In  a  case)  on  the  basts  of  an  EEOC 
reasonable  cau«e  decision,  it  would  be  sup- 
portive of  EEOCs  administrative  authority 
and  hopefully  induce  companies  to  concili- 
ate (or  comply  with  title  VII)  On  the  other 
hand,  for  the  FCC  to  adopt  the  posture  of 
awaltlni;  the  outcome  of  a  lawsuit  before  act- 
ing Is  extremely  favorable  to  the  licensee, 
since  a  court  will  either  reject  EEOC's  posi- 
tion or  issue  aia  Injunction  ordering  the  com- 
pany to  take  specific  action""^ 

Thus  the  licensee  will  never  be  subject  to 
any  adverse  action  by  the  FCC  unless  it  re- 
fuses to  obey  a  court  order. 

By  not  ordering  a  hearing  on  a  petition-to- 
deny  aftor  the  EEOC  issues  a  reasonable 
cause  finding,  the  FCC  develops  standards 
which  conflict  significantly  with  those  of  the 
EEOC'  The  EEOC  standards,  which  have 
received  widespread  acceptance  by  Federal 
courts,  apply  also  to  virtually  ail  broadcast- 
ers. Broadcasters  who  are  thus  faced  with  in- 
consistent Federal  requirements  more  often 
than  not  do  nothing.  Many  have  relied  on 
FCC  standards  in  the  mistaken  belief  that 
they  will  be  In  compliance  with  the  require- 
ments of  title  VII. 

For  •xample,  the  PCC  has  failed  to  adopt 
EEOCs  position  on  sex  discrimination,  dis- 
criminatory tests,  and  the  development  of 
remedial  goals  and  timetables.  More  signifi- 
cantly, the  FCC  has  refused  to  adopt  title 
VII  standards  on  berden  of  proof  and  on  the 
evidentiary  val'ie  of  statistical  disparities  in 
the  employer's  workforce  The  courts  have 
con.-lstently  adhered  to  the  position  of  the 
EEOC  that  such  statistical  disparities  shift 
the  burden  of  proof  to  the  employer  to  come 
for'Aard  with  evidence  of  nondiscrimination. 

By  not  ordering  a  hearing  on  a  reasonable 
cause  finding,  the  FCC  creates  a  "Catch-22" 
situation.  Petitioners  i.re  unable  to  obtain 
discovery  (Internal  Information)  on  a  case 
until  the  PCC  deiiinates  a  hearing:  however, 
under  the  FCCs  present  standards  on  em- 
ployment discrimination,  petitioners  cannot 
obtain  from  the  station  adequate  employ- 
ment data  (salary  Information,  hires,  fires, 
and  applicant  now.  etc.)  to  prove  discrimi- 
nation which  Justifies  the  PCC  In  holding  a 
hearing.  Petitioners  have  only  the  informa- 
tion available  to  them  after  the  EEOC  In- 
vestigates a  case. 

The  PCC  has  continued  to  embrace  a  view 
of  employment  discrimination  which  always 
gives  the  procedural  advantage  to  the  broad- 
caster. The  agency's  deviance  from  title  VII 
law  wi^  recently  emphasized  by  the  EEOC 
as  amicus  curiae  on  behalf  of  the  National 
OrE,aaL.atlon  for  Women  (NOW)  before  the 
U.S.  Court  of  Appeals  for  the  DC  Circuit. 
The  EEOC  concluded: 

it  is  cletir  that  the  .standard  which 
has  evolved  from  the  FCCs  Interpretation 
is  unrealistic,  unworkable,  and  nu  longer 
servers  the  FCCs  oritrinal  purpose  of  elimi- 
nating cnipli  yment  discrimination  among 
its  llcen-c-es  i-i  order  to  ensure  their  opera- 
tion in  the  public  Interest  Moreover,  it  Is  a 
standard  wholly  Inconsistent  with  the  stand- 
ards of  proof  which  the  courts  have  adopted 
in  Interpretnitr  title  VII  of  the  Civil  Rl^'hts 
Act  of  1964  Since  the  FCC  patterned  Its 
equal  employment  opportunity  regulations 
on  the  requirements  of  title  VII  .  .  .  this 
growing  dl\crgt:nce  between  title  VII  and 
FCC  .standards  not  f  nly  creates  confusion 
but  a!;o  reduces  the  pressure  on  broad- 
casters to  bring  their  enjployment  practices 
Into  con'ormlty  with  title  VII."  ■  = 

The  PCC  has  a  statutory  obligation  to  de- 
termine how  a  licensee's  employment  prac- 
tices   bear   on    the   licensee  &   character   and 


ability  to  operate  in  the  public  Interest.  Ac- 
cordingly, the  FCC  should  devise  an  approach 
whereby  it  will  order  a  hearing  on  the  merits 
of  the  case  if  the  EEOC  or  another  compli- 
ance agency  makes  a  reasonable  cause  find- 
ing on  a  petl'li  ner's  allegatlcn  of  employ- 
ment discrimination. 

ESTABLISHING  AN  OFFICE  OF  EQUAL  EMPLOY- 
MENT OPPORtX-NrTY  IN  THE  FEDERAL  COM- 
MUNICATIONS  COMMISSION  '■' 

The  IWY  Commission  recommends  that 
the  Federal  Communications  Commission  es- 
tablish an  Offlce  of  Equal  Employment  Op- 
portuiilty  which  shall  be  directly  responsible 
to  the  Chair  of  the  Commission  and  which 
should  assist  the  PCC  in  prescribing  rules 
applicable  to  eqtial  employment  opponu- 
nlties  within  the  PCC  and  to  entitles  which 
are  licensed  by  the  FCC  and  in  implement- 
ing and  enforcmc  such  rules. 

Background 

Under  its  pre.-ent  structure,  the  FCC  has 
three  offlce.-i  with  Equal  Employment  Op- 
portunity responsibilities — the  Industry 
Equal  Employment  Opportunity  Unit  vinder 
the  General  Coun.sels  OlTlce  i  two  employees) ; 
the  re.-ently  organized  Equal  Employment 
Opportunity  Unit  under  the  Broadcast  Bu- 
reau's Renewal  and  Transfer  Division  (three 
employees);  and  the  Internal  Employment 
Unit  (two  employees  I.  The.se  three  offices 
clearly  cannot  handle  the  respon.slbiUtles  of 
the  FCC  for  enforcing  equal  employment 
practices  among  nearly  9,000  radio  aiid  tele- 
vision licensees. 

Therefore.  It  is  necessary  that  the  FCC  es- 
tablish a  single  Equal  Employment  Oppor- 
tunity omce  which  would  ha  e  an  Increased 
staff  and  the  authority  to  coordinate  the 
agency's  civil  rights  compliance  program 

ESTABIISHINn  A  WOMFN'S  ADVISORY  COMMrTTnE 
TO  THE  FFDERAL  COM-MUNICATIUNS  COMMIS- 
SION "' 

The  IWY  Commission  recommends  that  the 
Federal  Communications  Commission  estab- 
lish a  Women's  Advisory  Committee,  direct- 
ly responsible  to  the  Commissioners,  to  meet 
with  the  Comml.'^sioners  at  leai't  twice  a  year 
The  advisory  committee  will  be  made  up  of 
representathes  of  organizations  and  groups 
and  Individuals  concerned  with  improving 
the  status  of  women. 

Background 

As  of  January  1976.  the  Federal  Communi- 
cations Commission  has  six  men  and  one 
woman  who  serve  7-year  terms  riieir  ap- 
pointments are  on  a  bipartisan  basis,  and 
the  Commissioners  normally  serve  for  more 
than  one  term.  Each  Commisslonc -  has  a 
subject  area  for  which  she  or  he  has  cer- 
tain responsibilities.  For  example.  Commis- 
sioner Benjamin  I..  Hooks  has  equal  emplov- 
ment  opportunity  responsibilities  and  Com- 
missioner Charlotte  T  Reid  has  responsibili- 
ties for  developments  in  cable  television.  The 
PCC  under  Its  present  structure  could  ca.silv 
establish  a  women's  advt;ory  committee  by 
inviting  women— groups  and  organizations 
as  well  as  Indtvldual.s — to  the  ICC  on  a  reg- 
ular basis  for  input  on  the  operations  of  the 
agency. 

A  precedent  for  such  a  committee  Is  the 
Advisory  Council  of  National  Organizations 
(ACNO)  to  the  Corporation  for  Public 
Broadcasting,  which  is  made  up  of  over  45 
national  organizations.''  Recentlv  ACNO 
proposed  a  "Definition  of  Women's  Program- 
ming" that  developed  into  a  comprehensive 
study  of  wcmen  in  public  broadcasting.  In 
addition  a  variety  of  local  broadcast  stations 
liave  established  women's  advisory  councils 
that  have  proved  beneficial  to  the  stalions 
as  well  as  to  the  participating  organizations 
Such  a  committee  advising  the  FCC  could 
monitor  the  FCCs  progress  in  combating  ^ex 
discrimination  In  employment,  encouraging 
women's  ownership  of  stations,   and  Imple- 
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mentlng  the  PCC's  existing  rules  and  regu- 
lations. 

OPENING    MEETINGS   Or  THE   FEDERAL  COMMIINI- 
CATIONS   COMMISSION   TO   THE   PUBLIC** 

Tlie  IWY  Commission  recommends  that 
tiie  Federal  Communications  Commission 
open  to  the  public  each  of  its  regularly 
.scheduled  meetings  at  which  official  action 
is  taken.  This  would  enable  women  to  par- 
ticipate more  fully  in  the  deliberations  of 
the  Commission. 

Background 

Section  5(e)  of  the  Communications  Act 
of  1934  '■■  established  regular  meetings  for 
the  FCC.  The  FCC  has  a  policy  of  closing  Its 
official  meetings  to  the  public.  This  policy 
makes  it  diffictilt  for  women's  organizations 
to  monitor  adequately  the  activities  of  the 
FCC. 

INSIRINC;  THAT  EXECUTIVE  ORDER  11246.  AS 
AMENDED,  BE  ENFORCED  WITH  RESPECT  TO 
Cl'MI.IUNICATIONS  AND  MOTION  PICTURE 
INDt'STRIES  ■'- 

The  IWY  Commission  recommends  that 
t!ie  President  direct  the  Secretary  of  Labor 
til  enforce  Execvitive  Order  11245,  as 
amended,  with  respect  to  all  communica- 
tions and  motion  picture  Industries  over 
v.hich  the  Offlce  of  Federal  Contract  Com- 
pliance Programs  (OPCCP)  has  delegated 
Jurisdiction  to  the  General  Services  Admin- 
istration (GSA).  Specifically,  GSA  should 
establish  a  task  force,  composed  of  at  least 
50  percent  women  in  all  Job  classiflcatlona, 
to  review  annually  25  percent  of  the  Federal 
contractors  covered  under  SIC  *  483  and 
SIC  78. 

Background 

Executive  Order  11246  prohibits  discrim- 
ination in  employment  on  the  basis  of  race, 
creed,  color,  or  national  origin  and  requires 
government  contractors  (with  contracts  of 
$50,000  or  more  and  50  or  more  employees) 
to  take  affirmative  action  on  equal  employ- 
ment In  1967,  sex  was  added  as  a  prohibited 
discrimination.  This  Executive  order,  as 
amended,  mandates  the  Secretary  of  Labor 
to  administer  and  oversee  an  extensive  pro- 
gram to  eliminate  employment  discrimina- 
tion by  government  contractors.'"" 

The  Secretary  of  Labor  has  delegated  au- 
thority for  carrying  out  the  Executive  order 
to  the  Director  of  the  Offlce  of  Federal  Con- 
tract Compliance  Programs  (OPCCP)  ■within 
the  Department  of  Labor.  The  Director  of 
OFCCP  has.  pursuant  to  the  Executive  order, 
dele'.-ated  some  authority  to  contracting 
Federal  agencies  to  enforce  contract  com- 
pliance regulations.!'" 

In  I9f)9.  a  system  was  developed  which 
as-sit-ned  compliance  responsibility  for  sup- 
ply and  service  contractors,  based  on  classi- 
fication by  industry .'"=  GSA  'was  assigned  full 
responsibility  ior  monitoring  all  contractors 
In  the  communicatlorLS  and  motion  picture 
Industries    (SIC  483   and  SIC  78). 

A  review  of  GSA's  files  on  compliance  ac- 
tivities found  that  although  In  1971  and 
1972  GSA  instituted  several  reviews  of  media 
contractors.  It  has  not  conducted  followup 
reviews  nor  reviewed  additional  facilities 
."^Ince  1972.  It  appears,  therefore,  that  few 
Federal  contractors  In  the  communications 
and  motion  picture  industries  are  currently 
being  reviewed.  GSA  seems  to  review  an- 
nually only  10-20  percent  of  the  Industries 
under  its  entire  Jurisdiction,  which  covers 
23  additional  major  industries."^ 

WOMEN'S     MEDIA     INSTITUTE  *"* 

The  IWY  Commission  endorses  the  Idea  of 
establishing  a  Women's  Media  Institute,  a 
non-governmental  center  where  research  on 
chanu-ine  the  Image  and  status  of  women  In 
the  media  would  be  Initiated,  and  where  pro- 
po.sals  for  action  in  this  field  would  take 
form  The  Commission  urges  that  State  con- 
ferences, through  workshops  on  the  media. 


Illuminate  the  specific  problems  a  Women's 
Media  Institute  could  help  resolve. 
Background 
The  Media  Committee  acknowledges  the 
role  all  media  play  in  helping  women  to  real- 
ize their  full  human  potential.  It  concludes 
that  the  problems  Involved  in  changing  the 
image  and  status  of  women  In  the  media  are 
complex  and  ongoing.  It  believes  that  i'ts  rec- 
ommendations to  the  media  could  mark  the 
beginning  of  a  continuing  process  of  positive 
change.  But  the  committee  recognizes  the 
urgent  neccssslty  of  establishing  a  single 
body  that  will  be  ever  alert  to  media  prac- 
tices and  will  call  for  changes  as  it  sees 
needed. 

INSURING  REIMBURSEMENT  OF  ATTORNEY-  FEES 
IN  CASES  WHICH  COULD  HELP  TO  ELIMINATE 
SEX    DISCRIMINATION  •  '■'■ 

The  IWY  Commission  recommends  that  the 
Justice  Department  review  all  laws  prohibit- 
ing sex  discrimination  and  propose  revisions 
to  allow  the  reimbursement  of  attorney  fees 
to  the  prevailing  party  in  any  action  or  pro- 
ceeding brought  under  these  laws  for  the 
purpose  of  eliminating  sex  discrimination. 
Background 

A  conflict  has  developed  on  the  question 
of  reimbursing  legal  fees  for  civil  rights  and 
public  Interest  litigation.  On  the  one  hand, 
the  Supreme  Court  in  Its  decision  in  Alyeska 
Pipeline  Service  Co.  v.  Wilderness  Society 
(May  12,  1975),  brought  to  a  halt  a  desir- 
able trend  In  the  Federal  courts  toward 
awarding  attorney  fees  in  public  Interest 
cases.  In  Alyeska,  the  court  held  that  the 
Federal  courts  could  not  award  attorney  fees 
to  successful  plantlffs  in  public  interest  mat- 
ters without  express  authorization  from  Con- 
gress. This  ruling  could  have  a  detrimental 
effect  on  the  development  of  litigation 
brought  under  laws  that  prohibit  sex  dis- 
crimination but  do  not  provide  specifically 
for  reimbursement  of  attorney  fees  (as  in 
title  IX  of  the  1972  Education  Amendments) . 
On  the  other  hand,  some  laws  prohibiting 
sex  discrimination,  such  as  title  VII  of  the 
Civil  Rights  Act  of  1964,  do  Include  provisions 
for  fees.  ^ 

Federal  policy  on  this  matter  should  be 
consistent.  The  appropriate  way  of  resolving 
this  conflict  is  for  the  Department  of  Justice 
to  review  all  laws  prohibiting  sex  discrimina- 
tion and  to  propose  a  remedy  making  reim- 
bursement of  attorney  fees  the  prevailing 
public  policy. 
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ERA — Let  the  Record  Speak 

STATE    ERA'S 

Rose  Dl  Florldo,  a  Pennsylvania  wife,  is 
entitled  to  half  the  houehold  gocds  at  di- 
vorce even  though  her  husband  paid  for 
them:  the  Pennsylvania  Supreme  Coi:rt  lias 
so  ruled  in  interpreting  the  Equal  Rlghta 
Amendment  lERAi  In  the  State  Constitu- 
tion '- 

Under  Pennsylvania  law,  prior  to  that 
amendment,  she  would  have  been  entitled 
only  to  what  she  could  prove  she  had  paid 
for.  The  court  in  1975  said.  '•  we  cannot 

accept  an  approach  that  would  have  owner- 
ship of  household  items  on  proof  of  funding 
alone,  since  to  do  .so  would  fall  to  ac- 

knowledge the  equally  Important  and  often 
substantial  nonmonetary  contributions  made 
by  either  spouse  "  " 

Mrs  Corinne  F  Cooper,  a  Texa.s  home- 
maker  for  16  vears  with  custody  of  the  minor 
children,  was  awarded  at  divorce  more  than 
half  the  community  property  and  81,50u 
monthly  In  child  support,  plus  e.xpen.ses  for 
private  school  not  to  e.xceed  $6,000  per  year, 
and  all  medical  and  dental  expenses  Incurretl 
by  them  Her  hu.sband,  a  wealthy  ph;  slclan, 
appealed  on  the  croiinds  that  the  award  was 
In  conflict  with  the  State  ERA."  With  respect 
to  the  award  of  property  the  Court  of  Civil 
Appeals  sai'J,  'The  difference  In  earning  ca- 
pacity and  business  opportunities  would  Jus- 
tify an  u  .-.equal  division  of  the  community 
property" 

The  Court  also  upheld  the  child  support 
award  stating. 

"If  'equality  under  the  law  shall  not  be  de- 
nied or  abridged  be^au.se  of  se.x.'  it  must  be 
presumed  that  the  legislature  intended  that 
the  duty  of  the  spousefs]  to  support  their 
minor  children  Is  equal  This  doe.^  not  mean, 
however,  that  the  court  must  divide  the 
burden  of  support  of  the  minor  children 
equally  between  the  parties  TJie  court's  order 
in  this  respect  should  reflect  a  due  consid- 
eration of  the  respective  abilities  of  the 
spouses  to  contribute  Tlie  duty  Uj  support 
Is  not  limited  to  the  bare  necessities  The 
court  may  consider  the  standards  of  living 
which  the  parties  have  maintained  In  the 
past  .     ." 

Bernard  J  Buonocore.  whose  wife  "sep- 
arated herself  from  her  husband  and  their 
children"  leaving  two  minor  children  In  his 
care,  secured  child  support  from  his  wife  « 
Her  income  w.xs  almost  a.s  large  as  his  The 
Superior  Court  of  Pennsvlvanla  said  mat  In 
light  of  the  enactment  of  the  ERA,  "  ,  it  is 
clear  that  both  parents  have  an  obligation 
to  share  in  the  support  of  their  children  xo 
the  ex-ent  of  their  financial  capacltv  and 
abUlty.- 

The  constitutions  of  15  States  include 
provisions  explicitly  prohibiting  sex  discrim- 
ination In  the  law.*"  The  Women'.s  Law  Proj- 
ect of  Philadelphia,  under  contract  wi:h  the 
Commission,  has  collected  the  reported 
Judicial  ln:erpretation=!  from  these  State-; 
and  found  the  fears  of  :)pponents  unreall;^ed 

Indeed,  as  indicated  by  the  cases  cited 
above,  fairer  decLslons  ar  divorce  to  home- 
rnakers,  to  children,  and  to  husbands  are 
resulting  from  State  ER.A's  The  divorce 
case.s  are  of  great  .?lgnlScan?e.  for  the  legally 
enforceable  si;p:xirt  obligations  of  spouses 
toward  each  other  and  the  children  are 
spelled  out  at  dlvcrce  •" 

Rape  laws  have  not  been  invalidated  bv 
State  ERA'S    State  courts  in  Colorado.  Illl- 


Footnotes  at  end  of  article. 


nols,  Maryland,  and  Texas  have  all  upheld 
rape  provisions  protecting  only  women  and 
penalizing  men.  or  pvenallzing  men  more 
severely  ' 

No  la-.vs  prohibiting  homosexual  marriage 
have  been  invalidated."  and  no  la.ws  pro- 
viding for  separate  toilets  have  b*en  over- 
turned 

A  member  of  the  Board  of  Directory  of 
the  League  of  Women  Voters  of  New  Tork 
wrote  to  the  governors  of  the  States  that 
have  ERAS  In  their  constitutions,  asking 
whether  women  had  lost  any  rights  imder 
the  St.iie  ER.A,  whether  publl;-  restroomt  or 
sleeping  quarters  in  public  institutions  or 
prison  cells  had  been  required  to  be  inte- 
grated, and  whether  implementations/  had 
been   costly  or   unwl'»ldly 

Replies— all  in  the  negative  on  all  ques- 
tion.5 — were  received  from  Alaska.  Colorado. 
Connecticut,  Hawaii.  Maryland,  Nev  Mexico. 
Pennsylvania.  Virginia,  Wa-shlHgton  and 
Wvoming. 

The  following  excerpts  were  particularly 
enlightening, 

Alaska  from  Lou  Anne  Maxwell,  Equal 
Employment  Opportunity  Officer  February 
10.   1976: 

"Women  have  not  lost  any  rights  In 
Ala.'^ka.  To  the  contrary,  although  we  have 
no  actual  studies  to  prove  it,  credit,  housing, 
and  employment  ha-.e  Improved.  Women  are 
becoming  more  aware  of  their  rights  and  the 
records  uf  the  State  Human  Rlghus  Commis- 
sion clearly  indicate  this — JO  percent  of  the 
complaints  filed  are  based  on  sex  dl.scrlml- 
nation.  Many  women  are  being  employed  in 
Jobs  not  usuallv  open  to  women  For  in- 
stance, there  are  now  approxlmatelv  1.900 
women  employed  on  the  Trans-Alaska  Pipe- 
line" 

Maryland  from   Ellen  Luff.   Counsel.   Gov- 
ernor's Commission  to  Study  Implementation 
of  the  Equal  Rights  Amendment,  Januarv  14 
1976:  ^' 

"The  allegations  which  have  been  made 
about  Maryland  which  you  repeat  in  your 
letter  must  be  catetiorlcally  denied.  Specifi- 
cally: (1)  Maryland  women  have  nor  lost 
rights  or  privileges  becau.*e  of  the  Equal 
Rights  Amendment;  (2)  The  legislature  has 
not  mandated  sexual  Integration  of  public 
restrooms,  prison  cells,  or  sleeping  quarters 
of  public  institutions,  and  (3)  Implementa- 
tion of  the  State  ERA  has  been  neither  castly 
nor  unwleldly." 

It  Is  unfortunate  that  the  ERA  opponents 
In  various  places  have  been  able  to  make 
such  an  effective  stand  based  on  .such  ob- 
viously false  statements. 

Pennsylvania    from   Marie  R    Keeney.   Di- 
rector. Commission  for  Women,  Januarv  21 
1976:  «' 

"1.    Pennsylvania    women    have    not    lost 
rights    or    privileges    because    of    the    equal 
rights  provision,  nor  will  thev  when  the  Fed- 
eral ERA  is  ratified.  To  the  contrarv   women 
are    in   a   stronger   position,   particularly    In 
the   domestic   relations   area   as   a   result   of 
the  ERA    This  is  due  to  the  fact  that  Penn- 
sylvania   Is    not   a   common    property   State 
so  before  the  ERA.  women  had  no  rights  to 
the  household  goods  in  the  case  of  divorce 
Our  Supreme  Court  has  ruled  that,  thanks  to 
the    ERA.    such    propertv   must   be   regarded 
as  the  equal  property  of  husband  and  wife, 
and  must  be  so  divided  In  the  case  of  divorce 
In  th?  case  of  allmonv,   new  legislation  has 
been  passed  that  makes  allmonv  during  the 
divorce  proceedings  available  to  the  eccmom- 
Ically    dependent   spouse,    but    this   has    not 
altered   the  rights  of  women   who  nave  not 
been  the  primary  wage  earners   Furthermore 
In    support    case-.,    the    Supreme   Court    has 
ruled  that  the  contributions  of  the  home- 
maker  to  the  care  of  the  children  must  be 
considered   as  an   economic  contribution   In 
a-ssesslng  the  relative  support  obll-ations  So 
for  the  first  time,  women's  work  in  the  home 
Is  legally  recognized. 


"2.  There  has  been  neither  a  mandate  nor 
any  action  to  integrate  public  restroonu. 
sleeping  quarters  In  public  Institutions  or 
prison  cells.  Absolutely  no  invasion  of  pri- 
vacy In  these  areas  has  been  encountered  In 
the  nearly  5  years  the  amendment  has  been 
In  effect. 

"3.  Implementation  has  not  proven  costly 
or  unwieldy,  although  the  necessary  statu- 
tory changes  cannot  be  expected  to  occur 
with  no  special  assignment  of  staff  and  effort 
In  Pennsylvania,  the  Commission  for  Women 
has  the  responsibility  from  Governor  Sliapp 
to  oversee  implementation  of  the  ERA.  and 
has  completed  the  statutory  review  phase  of 
this  project.  We  are  devoting  a  portion  of  our 
budget  to  Insure  that  this  process  moves  as 
rapidly  ai  possible,  but  the  requirements  to 
date  are  certainly  not  unreasonable." 

Washington  from  Governor  Daniel  J  Evans 
February  5,  1976 

"I  am  aware  of  no  classification  of  'priM- 
leges'  which  a  woman  has  lost  bccatise  of 
adoption  of  the  ERA.  Allmonv  Is  awarded  on 
a  very  limited  basis  m  this  State  becau.se  of 
the  Community  Property  Law  Adoption  of 
the  ERA  and  the  Implementln.r  dissolution 
law  merely  makes  it  clear  that  either  spouse 
may  pvie  for  support  A  woman  h.a.^  not  lost 
her  right  to  be  supported  by  her  husband 
rather  she  never  had  such  a  right.  Support 
within  a  marriage  has  been  a  matter  of  cus- 
tom and  has  ne.  er  been  guaranteed  bv  law. 
"The  accusations  concerning  Integration  of 
facilities  are  .so  ridiculous,  wc  In  Wa«hirgton 
have  cca.sed  to  reply  to  them  Rlk.'hts  of 
privacy  remain  fully  protected  in  this  State, 
and  thus  our  resiroom  facilities,  prison  cells' 
and  sleeping  quarters  of  public  Institutions 
remain   totally  segregated 

"The  pass.a^'e  of  the  Equal  RighLs  Amend- 
ment has  brought  Washington  State  a  new 
commitment  to  the  right  of  equal  treatment 
for  all  our  citizens  While  there  liave  un- 
doubtedly been  ?ome  costs  inrui-red,  they  ure 
far  outweighed  by  the  benefits  " 

With  the  letter  from  the  Governor  of  New 
Mexico  was  enclosed  a  publication  of  the 
League  of  Women  Vcter:=i  of  New  Mexico 
summarhdng  t'-.e  more  mipcrtant  .statutory 
changes  resulting  from  the  State  ERA  In- 
cluding the  right  for  wives  of  co-manage- 
ment of  community  propertv  -' 

The  experience  with  State  ERA'S  Ls  par- 
ticularly reassuring  State  courts  In  inter- 
preting State  constitutions  do  not  have  legis- 
lative committee  reoorts  and  debate  ;n  the 
legislature  as  a  guide  to  the  Intent  of  the 
provision  in  question,  as  Federal  courts  have 
in  interpreting  the  Federal  Constitution. 
Neverthele.^s  the  State  courts  have  almost 
'•nlversally  made  decisions  in  accord  with 
the  legislative  hlstorv  of  the  Federal  ERA'* 
Furthermore,  the  State  legLslatures.  con- 
trary to  the  predictions  of  opponents  have 
acted  responsibly  In  legislating  to  Imnlement 
the  State  ERAs  Washington  has  completely 
revLsed  its  laws  with  no  loss  of  rishts  for 
women  New  Mexico  has  an  almost  completed 
revision. 

Manv  States  without  State  constitutional 
amendments  have  made  numerous  changes 
in  their  laws  since  1972  to  bring  them  into 
alignment  with  ERA  requirements  VVl.scon- 
sln  pa.ssed  an  omnibus  bill  not  only  revising 
its  laws  but  directing  administrative  acen- 
cles  to  bring  all  of  the  administrative  code 
Into  compliance. 

ER.VM  ERICA 


The  many  national  organizations  supnort- 
ing  the  ERA.  which  had  long  recognized  the 
need  for  a  national  ERA  educational  pro- 
gram and  a  single  authoritative  .source  to 
provide  factual  information  about  the  ERA. 
asked  the  ERA  Committee  to  plav  a  catalvst 
role  In  response  the  Equal  Rights  Commit- 
tee of  the  Commission  broueht  together  the 
organlyatlons  supporting  the  amendment 
and  experts  in  carrying  on  campaigns 

ERAmerlra  was  the  result.  ER.\merlca.  co- 
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chaired  by  Liz  Carpenter  and  Elly  Peter- 
son, is  a  private  umbrella  organization,  pri- 
vately funded,  and  completely  independent 
of  the  Commission. 

The  complete  report  of  the  ERA  Commlt- 
tees  role  In  establishing  ERAmerlca  t^pears 
In  Part  V. 

CONTINTJED  NEED  FCR  ERA 

While  the  debate  about  the  EIRA  has  led  to 
many  positive  changes,  these  do  not  reduce 
the  need  for  the  amendment. 

All  of  the  laws  could  be  easily  changed, 
and  new  threats  to  equality  of  rights  under 
the  law  could  be  mounted  under  new  guises 
if  a  guarantee  Is  not  enshrined  In  the  Con- 
stitution. 

Furthermore,  the  new  laws  are  not  uni- 
versal. For  example,  five  of  the  eight  com- 
munity property  States  have  given  wives  co- 
management  rights,  but  three  have  not. 
Only  a  few  States  have  recognized  the  con- 
tribution of  the  homemaker  as  a  factor  "to 
be  considered  in  dividing  property  at  divorce. 

Another  Important  reason  why  the  ERA 
Is  necessary  Is  the  leverage  It  gives  for  seek- 
ing the  fundamental  changes  In  domestic 
relations  and  property  law — changes  that 
will  achieve  the  Commission's  goal  of  mar- 
riage as  a  full  partnership. 

ROLE    OF    MEDIA 

Why,  with  the  need  established — an  ex- 
cellent legislative  history  and  widespread 
support — has  the  ERA  not  already  been 
ratified?  It  has  the  support  of  both  parties, 
all  recent  Presidents,  the  American  Bar  As- 
sociation, unions,  church  organizations,  and 
practically  all  women's  groups  with  a  trtwll- 
tlon  of  action  in  behalf  of  women. 

A  campaign  to  discredit  the  ERA,  which  has 
confused  the  public,  has  been  mounted  by 
ad  hoc  organizations,  such  as  Stop  ERA,  Hap- 
piness of  Womanhood,  and  Operation  Awake. 
Statements  of  effects  on  the  law  of  the  ERA 
have  been  circulated.  Many  of  the  state- 
ments are  distortions,  half  truths,  or  out- 
right misrepresentations. 

As  Eileen  Shanahan,  the  distinguished 
New  York  Times  reporter,  told  a  seminar  for 
the  press  on  the  ERA,'-*  It  has  been  difficult 
for  the  press  to  report  the  ERA  because  the 
typically  short  press  deadlines  make  It  all 
but  Impossible  to  check  out  Phyllis  Schlafly's 
"systematic  misrepresentation."  Mrs.  Schlafly 
leads  opposition  to  the  Equal  Rights  Amend- 
ment. 

Susan  Dellar  Ross,  coauthor  of  a  textbook 
Sex  Discrimination  and  the  Law  and  author 
of  The  Rights  of  Women,  urged  In  the  same 
seminar  that  the  press  must  distinguish  be- 
tween policy  and  legal  Issues.  Constitutional 
authorities  should  be  consulted  on  legal  is- 
sues, she  said,  and  lay  persons  on  policy 
issues 

Jill  Ruckelshaus  In  a  speech  at  the  Na- 
tional Press  Club  on  September  12,  1975, 
drew  attention  to  the  Imbalance  of  media 
coverage  that  gives  the  same  weight  to  the 
opinioas  of  the  Stop  ERA  forces  as  to  the 
majority  report  of  the  Senate  Judiciary  Com- 
mittee on  the  amendment.  "This  isn't  a 
question  of  one  oplnloiv^^jout  the  ERA  hav- 
ing equal  standing  with  a  contrary  opinion," 
she  ?aid : 

"When  the  courts  Interpret  the  Equal 
Rights  Amendment,  they  will  not  turn  to  a 
Stop  ERA  pamphlet;  rather,  they  ■will  look 
to  th.e  one  authentic  piece  of  legislative  his- 
tory we  have:  the  Senate  Judiciary  Commit- 
tee report  on  the  Amendment,  which  an- 
swers well  many  of  the  questions  Amend- 
ment opponents  are  raising.  To  balance  a 
Stop  ERA  opinion  against  the  Senate  Judici- 
ary Report  Is  to  be  off  balance  In  objective. 
Informed  reporting.  The  two  Just  aren't 
equal,  and  to  report  them  as  such  In  the 
media  is  to  give  a  misleading  impression." 

Again  In  an  article  In  The  Bulletin  of  the 
Arrteriran  Society  of  Newspaper  Editors  for 
March  1976.  she  stressed  the  Importance  of 
In-depth  reporting: 


""We  are  happy  that  many  newspapers  sup- 
port ERA  on  their  editorial  pages,  basing 
those  endorsements  on  informed  interpreta- 
tions of  what  ERA  will  mean.  But  we  are 
dismayed  by  the  number  of  newspapers 
across  the  country  which  have  not  done  an 
In-depth  news  analysis  of  ERA  and  which, 
either  in  ignorance  or  under  a  false  assump- 
tion of  fairness,  have  perpetuated  Inaccurate 
Information  spread  by  ERA  opponents."  " 

When  former  Congresswoman  Martha  Grif- 
fiths and  leaders  of  the  opponents  are  quoted 
as  equally  credible  authorities,  the  public  is 
sadly  misled.  Congresswoman  QrlfBths  was 
the  leading  proponent  of  the  ERA  in  the 
House  of  Representatives  and  her  views  ex- 
pressed there  will  be  quoted  by  Judges  to 
support  their  interpretations  of  the  ERA. 

When  a  charge  that  the  Colorado  EltA  has 
resulted  in  legalizing  homosexual  marriage 
Is  quoted  without  checking  with  Colorado 
authorities,  the  readers  or  hearers  are  denied 
the  truth.  This  story,  which  has  been  re- 
peated in  many  States,  Is  typical  of  the  mis- 
representations. It  is  true  that  a  local  clerk 
Issued  marriage  licenses  to  men,  but  It  is 
also  true  that  the  Attorney  General  of~tCplo- 
rado  held  the  licenses  Invalid."  It  Is  also  true 
that  the  District  Attorney  who  advised  the 
clerk  thought  the  marriage  law,  not  the  ERA, 
authorized  the  licenses. 

Another  example  of  a  misrepresentation 
that  has  gained  widespread  publicity  Is  a 
charge  that  the  Ohio  Task  Force  Report  for 
the  implementation  of  the  Equal  Rights 
Amendment  says  that  "ERA  will  require  gov- 
ernment-financed child-care  centers  .  .  ." '' 

The  report  says  no  such  thing.  The  task 
force  made  recommendations  for  changes  In 
law  required  to  Implement  the  ERA  and 
changes  that  Ohio  women  wanted  based  on 
hearings  throughout  the  State.  It  Is  clear 
in  the  repKjrt  that  the  recommendation  on 
child  care  is  In  the  second  category  of  de- 
sired changes.  Even  after  this  distinction 
was  pointed  out  to  opponents,  they  continued 
to  make  this  false  charge  in  speeches.  Even 
a  large  number  of  letters  to  the  editors  by 
the  Ohio  Task  Force  cannot  seem  to  catch 
up  with  this  falsehood. 

There  are  hopeful  signs  that  some  news- 
papers and  radio  and  TV  stations  are  at- 
tempting to  give  more  sophisticated  coverage. 
The  New  York  Times  Magazine  tor  April  II. 
1976.  Included  an  excellent  article.  "You'll 
Probably  Think  I'm  Stupid"  by  Martha  Vein- 
man  Lear,"  describing  the  distortions  and 
misrepresentations  of  the  opponents. 

On  the  other  hand,  the  National  Press  Club 
ERA  seminar  referred  to  above  attracted  few 
reporters,  although  It  was  an  excellent  pro- 
gram designed  to  help  reporters  give  Intelli- 
gent coverage  to  the  ERA. 

ERAmerlca  and  the  Commission  will  con- 
tinue to  stress  reliable  in-depth  media  cover- 
age, confident  that  an  accurately  Informed 
public  will  assure  that  the  required  38  States 
will  have  ratified  by  March  1979  the  proposed 
27th  Amendment  to  the  Constitution  of  the 
United  States,  the  Equal  Rights  Amend- 
ment." 

FOOTNOTES 

*-  Art.  I,  sec.  28,  May  1971. 

*>  Di  Florida  v.  Di  Florida.  331  A.  2d  174 
(Sup.  Ct.  1975). 

"  Cooper  v.  Cooper,  513  S.W.  2d  22g  (Ct.  of 
Civil  Appeals.  1974).  The  following  year  the 
same  court  amplified  its  interpretation  In 
Friedman  v.  Friedman.  521  S.W.  2d  111  with 
the  following.  It  only  provides  that  each  par- 
ent has  the  equal  obligation,  in  accordance 
with  his  or  her  ability,  to  contribute  money 
or  services  which  are  necessary  for  the  sup- 
port and  maintenance  of  his  or  her  children" 
{emphasis  supplied) . 

'=Com.  Ex.  Rel.  Buonocore  v.  Buonocore, 
340  A.  2d.  579,  1975. 

•■■The  Wyoming  and  Utah  provisions  were 
adopted  prior  to  1900  and  have  not  been  In- 
terpreted consistent  with  modern  under- 
standing of  an  equal  rights  amendment.  The 


Virginia  amendment  includes  an  exception 
permitting  separation  of  the  sexes  and  ha* 
been  Interpreted  by  the  Virginia  Supreme 
Court  as  permitting  women  to  decline  Jury 
service  without  reason.  The  Illinois  ERA  uses 
the  "equal  protection"  language  of  the  14tb 
amendment  to  the  U.S.  Constitution,  but  the 
Illinois  Supreme  Court  has  Interpreted  the 
amendment  in  as  strict  a  fashion  as  the 
courts  of  other  States  have  interpreted  ERA'S 
worded  like  the  Federal  ERA.  People  v.  Ellis 
311  N.E.  2d98,  1974. 

•■  Citizens'  Advisory  Council  on  the  Status 
of  Women,  Women  in  1971,  XJJS.  Government 
Printing  Office,  Wash.,  D.C.  20402,  p.  36. 

"•People  v.  Green,  514  P.  2d  769  (Sup.  Ct., 
1973).  People  V.  Medrano.  321  N.E.  2d  97 
(Appellate  Ct.  of  Hi..,  1974) .  Brooks  v.  Mary- 
land. 330  A.  2d  670  (Ct.  of  Spec.  Appeals, 
1975) .  Finley  v.  Texas.  527  S.W.  2d  553  (Ct.  of 
Criminal  Appeals  of  Tex..  1975) . 

"■  Singer  v.  Hara,  522  P.  2d  1187  (Ct.  of  Ap- 
peals, 1974). 

^■In  a  letter  to  the  Wall  St.  Journal  of 
October  29,  1975,  the  Governor's  Commis- 
sion said:  "Rather  than  producing  a  loss  of 
rights  or  privileges  for  our  citizens,  the 
Amendment  has  been  a  stimulus  for  con- 
structive change,  and  has  produced  a  greater 
equality  of  the  sexes.  Throughout  the  process 
of  ERA  Implementation,  there  has  been  no 
Intimation  whatsoever  that  the  legislature 
or  the  courts  would  thnist  inequitable  or 
preposterous  measures  upon  the  cltlzenrj 
of  Maryland."  Copy  of  paper  on  Implementa- 
tion In  Maryland  Is  available  from  the  Com- 
mission, Shaw  House,  21  State  Circle,  An- 
napolis, Md.  21404. 

"1  Paper  on  "The  Impact  of  the  State  Equal 
Rights  Amendment  in  Pennsylvania  Since 
1971"  is  available  from  the  Pennsylvania 
Commission  for  Women,  Office  of  the  Gov- 
ernor, Harrlsburg,  Pa.  17120. 

"  Copies  may  be  secured  from  the  League  of 
Women  Voters  of  New  Mexico,  219  Shelby  St 
Room  211,  Santa  Fe,  N.  Mex.  87501. 

'-''  For  a  discussion  of  the  legislative  history 
of  the  ERA  and  Its  importance,  see  Women 
in  1973,  the  annual  report  of  the  Citizens' 
Advisory  Council  on  the  Status  of  Women, 
U.S.  Government  Printing  Office  Wash  D  C 
20402,  p.  37.  ,  ,         . 

^  National  Press  Club,  Seminar  for  the 
Media  on  the  Equal  Rights  Amendment, 
Wash.,  D.C,  Apr.  10,  1976. 

'-P.  8. 

"Letter  of  Apr.  24,  1975,  from  Attorney 
General  of  Colo,  to  Honorable  Ruben  Valdez, 
Speaker,  House  of  Representatives  and  calf 
to  Attorney  General  on  Apr.  15,  1976. 

'■The  Phyllis  Schlafly  Report.  Nov.  1957, 
p.  1. 

«*  P.  30  ff. 

'"  At  the  time  of  this  report,  34  States  had 
already  ratified  the  amendment. 

Equal  Rights  Amendment  Committee  " 

Report  or  Equal  Rights  Amendment 

Committee  " 

The  ERA  Committee  herewith  presents  the 
report  of  Its  activities  looking  toward  the 
realization  of  the  IWY  Commission's  number 
one  priority — developing  a  factual  and  educa- 
tional program  focusing  on  the  Equal  Rights 
Amendment.  The  ERA  Committee  action  Is 
the  culmination  of  the  following  process: 
Executive  Order  of  the  President 

The  Executive  order  from  the  President  of 
the  United  States  was  Issued  January  9,  1976, 
"establishing  a  National  Commission  on  the 
Observance  of  International  Women's  Year, 
1975."  This  action  was  taken  as  a  result  of 
Presidential  Proclamation  No.  4262  of  Janu- 
ary 30,  1974,  which  called  upon 

".  .  .  the  Congress  and  the  people  of  the 
United  States,  Interested  groups  and  orga- 
nizations, officials  of  the  Federal  Government 


Footnotes  at  end  of  article. 
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and  of  State  and  local  governments,  educa- 
tional Institutions,  and  all  others  who  can 
be  of  help,  to  provide  for  the  national 
observance  of  International  Women's  Year 
with  practical  and  constructive  measures  for 
the  advancement  of  women  in  the  United 
States.' 

The  function  of  the  IWY  Commission  was 
delineated  to  read  "  It  will  focus  atten- 
tion on  the  need  to  encourage  appropriate 
and  relevant  cooperative  activity  In  the 
field  of  women  s  rights  aud  responsibilities  ' 
'speclflcally,  it  continues.  "The  Commission 
shall  take  as  Its  action  agenda  the  relevant 
part  of  the  resolution  adopted  by  the 
United  Nations  General  Assembly  proclaim- 
ing 1975  a.s  International  Women's  Year  " 
The  fir?t  consideration  was  "to  promote 
equality  between  men  and  wf>men 

In  order  to  be  trulv  representative  of  the 
concerns  of  the  American  public,  the  Execu- 
tive order  states:  "The  Commission  shall 
encourage  the  public  and  private  sectors  to 
set  forth  objectives  to  be  achieved  a.s  part  of 
the  program  observing  International 
Women's  Year,  as  provided  In  the  President hil 
Proclamation"  The  IWY  Commission  was 
given  the  authority  to  ".  .  establish  within 
the  limits  of  available  funds  such  subcom- 
mittees or  working  groups  as  may  be  neces- 
sary for  the  fulflllment  of  Its  tasks." 
ERA  Cormnittee 

In  April  1975  the  IWY'  Commission  mem- 
bers were  appointed  and  on  April  14  and  15 
the  full  IWY  Commission  me:  for  the  first 
time  and  chose  ratifications  of  the  Equal 
Rights  Amendment  as  its  top  priority  Issue. 
Currently  ratified  by  34  of  the  38  States 
necessary  for  It  to  become  the  27th  amend- 
ment of  the  US.  Constitution,  the  ERA  nuist 
be  acted  upon  In  State  legl.slatures  by  March 
22.  1979.  The  following  resolution  was  unani- 
mously passed: 

The  National  Commission  on  the  Observ- 
ance of  International  Women's  Y'ear.  as  Its 
first  public  action  and  highest  priority  urges 
the  ratification  of  the  Equal  Rights  Amend- 
ment. 

We  believe  the  prompt  ratification  of  the 
amendment  Is  essen'ial  to  the  realization  of 
full  equality  for  women  and  to  the  fulflll- 
ment of  American  democracy. 

We  commend  the  work  of  the  th,ou.sands  of 
women  and  men,  In  and  out  of  govern- 
ment, whose  dedication  has  brought  the 
amendment  .so  close  to  ratification. 

As  our  main  commitment  to  the  ob.servance 
of  International  Women's  Year,  we  pledge 
to  do  all  In  our  capacity  to  see  that  the 
Equal  Rights  Amendment  Is  ratified  at  the 
earliest  possible  moment  We  urge  all  Amer- 
icans to  Join  us  In  this  effort. 

To  fulfill  this  commitment,  an  ERA  Com- 
mittee was  established.  Jill  Ruckelshaus, 
Presiding  OfScer  of  the  Commission,  ap- 
pointed Congresswoman  Margaret  Heckler 
and  Alan  Alda  as  the  Co-Chairs.  The  Com- 
mission members  appointed  to  the  ERA  Com- 
mittee Included  Senator  Birch  Bayh.  Pa'rlcia 
Carbine,  Honorable  Martha  Griffiths.  Audrey 
Colom,  Casey  Elke.  Paula  Gibson,  and  Clare 
Booth  Luce.  Public  members  with  exper- 
tise In  varied  areas  were  also  asked  to  serve 
on   the  ERA   Committee 

Official   ruling   on   ERA    Committee's 
activities 

The  ERA  Committee's  first  endeavor  was 
to  outline  the  parameters  of  their  charge 
under  the  guidelines  established  for  a  Pres- 
idential commission.  A  ruling  was  requested 
from  the  General  Accounting  OfSce.  In  the 
opinion  of  the  Comptroller  General  of  the 
United  States: 

"Tbe  Executive  order  confers  wide  discre- 
tion upon  the  commission  as  to  how  It 
should,  inter  alia,  actively  promote  equality 


between  men  and  women.  The  Commission 
In  the  exercise  of  that  discretion  has  re- 
solved to  favor  ratification  of  the  ERA.  To 
eflectuate  the  commission's  resolution,  the 
ERA  Subcommittee  intends  to  educate  inter- 
ested parties  as  to  the  impact  of  the  amend- 
ment on  sexual  inequality  in  the  United 
States  and  consult  with  experts  on  how  to 
best  communicate  the  facts  about  the  ERA. 
In  our  view,  the  Subcommittees  planned  ac- 
tivities are  within  the  scope  of  the  Execu- 
tive order,  both  In  letter  and  spirit" 

The  ERA  Committee  then  began  It.s  task 
of  developing  a  national  program  to  com- 
municate the  facts  concerning  the  ERA  by 
creating  a  healthy  atmosphere  for  discussion 
of  the  Equal  Rights  .\mendment  The  ERA 
Committee  recognized  the  ERA  as  the  nec- 
essary constitutional  guarantee  of  legal 
equality  for  all  Americans. 

Request  from,  nongovernmental 
organizations 
Concurrent  with  the  IWY  Commission's 
Interest  lii  the  ERA,  many  prominent  orga- 
nizations concerned  with  issues  of  slpnirl- 
cance  to  women  were  meeting  to  coordinate 
their  efforts  on  behalf  of  ERA.  These  orga- 
nizations included  the  National  Federation 
of  Business  and  Professional  Women's  Clubs. 
League  of  Women  Voters,  National  Women's 
Political  Caucus,  National  Woman's  Party, 
American  .Vss.iclation  of  University  Women, 
Common  Cause,  National  Organization  for 
Women,  and  representatives  from  both 
church  and  labor  coalitions. 

The  consensus  from  these  organizations, 
representing  a  broad  spectrum  of  the  Ameri- 
can public,  was  that  a  national  ERA  pro- 
gram was  essential.  The  need  for  a  single  in- 
dependent umbrella  organization  became  ap- 
parent: To  unify  the  many  existing  ER.\ 
programs  and  to  draw  together  the  avail- 
able resources  of  expertise  and  talent  and  co- 
ordinate them  for  maximum  effectiveness. 

Thousands  of  women  throughout  the 
United  States  were  calling  for  a  single,  au- 
thoritative source  to  emphasise  the  vital  Im- 
portance of  the  ERA  to  their  futures.  The 
facts  supporting  the  necessity  for  the  ERA 
are  substantial,  but  the  proposed  amendment 
continues  to  be  misrepresented  and  miscon- 
strued. 

The  tentative  structure  for  an  Independ- 
ent ERA  organization  was  formulated.  How- 
ever, all  the  -separate  units  involved  recog- 
nized the  need  for  professional  advice  and 
for  an  outside  force  to  act  as  convener  and 
catalyst  for  the  propo.sed  organization.  Be- 
cause of  Its  commitment  to  ERA,  Its  own 
representative  make-up.  and  because  It  was 
within  the  scope  of  the  Executive  order,  the 
IWY  Commission  was  requested  to  act  in  the 
catalyst  role 

Role  0/  IWY  Commission 
The  ERA  Committee  determined  that  It 
must  .seek  professional  advice  on  a  national 
ERA  program  to  Insure  the  best  methods  to 
attain  Its  goal.  The  importance  of  such  a 
program  was  further  sti-essed  by  the  results 
of  a  public  opinion  survey  commissioned  by 
IWY.  The  survey  Indlcateti  that  a  majorltv  of 
the  women  interviewed  favored  efforts  to 
change  women's  status  In  .society:  however, 
a  significant  number  of  women  were  not 
familiar  with  the  Equal  Rights  Amendment 
Clearly  an  educational  effort  was  appro- 
priate. 

To  respond  to  the  request  of  nongovern- 
mental organzatlons  and  to  guide  the  future 
role  of  the  ERA  Committee,  a  Consultant's 
Day  was  sponsored  by  the  IWY  Commission. 
Participants  In  this  session  included  con- 
sultants from  across  the  country  with  di- 
verse urea.s  of  expertise,  representatives  from 
major  national  organisations,  and  labor  and 
church  coalitions.  From  this  forum  came  the 
evaluation   that  a  comprehensive  ERA  pro- 


gram would  best  be  accomplished  through  an 
Independent,  national  organization  with  the 
ERA  Committee  acting  as  catalyst. 

Under  the  au.splces  of  the  ERA  Committee, 
national  organizations  continued  to  meet  to 
determine  a  viable  structure  for  the  new 
organization,  utilizing  the  Information  re- 
ceived from  the  consultants.  An  efficient  or- 
ganizational plan  was  thus  developed.  To  Im- 
plement the  plan,  the  most  outstanding  peo- 
ple available  had  to  be  Involved.  At  the 
strong  urging  of  Congre.sswoman  Margaret 
Heckler  and  Alan  Alda,  two  nationally  promi- 
nent women.  Liz  Carpenter  and  Elly  Peter- 
son, agreed  to  serve  as  Co-Chalrs  of  the  new 
organization    -ERAmerlca. 

The  ERA  Committee  has  performed  the 
significant  function  of  a  convener  and  cata- 
lyst for  ERAmerlca,  the  Independent  focus 
for  the  Equal  Rights  Amendment. 

ERAmerwa 
ERAmerlca  will  be  a  separate  entity  from 
the  IWY  Commission.  The  Independent  orga- 
nization anticipates  an  official  announcement 
within  the  next  month  ■'  defining  Its  goals 
and  strategy.  This  Interim  period  is  designed 
to  gather  the  necessary  financial  resources 
from  the  over  100  organizations,  representing 
a  broad  spectrum  of  the  American  public. 
that  have  endorsed  the  Equal  Rights  Amend- 
ment. 

Substantial  commitments  of  staff  and 
office  space  have  already  been  secured  from 
the  organizations  that  requested  IWY  In- 
volvement. 

Summary 

According  to  ERA  Committee  Co-Chalrs 
Heckler  and  Alda, 

"ERAmerlca  represents  an  extremely  posi- 
tive response  for  the  Equal  Rights  Amend- 
ment, an  issue  vital  to  the  future  well-being 
of  all  Americans.  The  ERA  Committee  has 
fulfilled  Its  mandate  to  the  women  of  this 
Nation— ^to  faithfully  act  In  their  Interest  to 
provide  the  best  possible  method  to  commu- 
nicate the  facts  relevant  to  the  Equal  Rights 
Amendment  ERAmerlca  epitomizes  our 
common  goal.  This  organization  holds  the 
promise  of  future  legal  equality  for  all." 
Test  of  Equal  Rights  Amendment 

Section  1.  Equality  of  rights  under  the  law 
shall  not  be  denied  or  abridged  by  the  United 
States  or  by  any  State  on  account  of  sex. 

Section  2  The  Congress  shall  have  the 
power  to  enforce,  bv  appropriate  legislation, 
the  provisions  of  this  article. 

Section  3  This  amendment  shall  take  effect 
2  years  after  the  date  of  ratification. 

lOOTNOTES 

■IWY  Commission  members:  Congress- 
woman  Margaret  M.  Heckler  and  Alan  Alda. 
Co-Chairs;  and  Senator  Birch  Ba.yh,  Patricia 
T.  Carbine,  Audrey  Rowe  Colom.  Casey  Elke. 
Paula  Gibson.  Honorable  Martha  Griffiths, 
and  Clare  Boothe  Luce.  Public  members: 
Candlce  Bergen,  photographer  and  actress; 
Carol  Burnett,  actress;  Dlahann  Carroll,  ac- 
tress; Howard  Cosell,  sportscaster:  Ossle 
Davis,  actor:  Ruby  Dee,  actress:  Lee  Elder, 
professional  golfer:  Kay  Paucher.  President 
of  Ma.ssachusetts  Federation  of  Women's 
Clubs:  Valerie  Harper,  actress;  Robert  Lud- 
lum,  author:  ^tary  Tyler  Moore,  actress:  Tony 
Randall  actor;  Marguerite  Rawalt.  attorney 
and  member  of  the  1961  President's  Commis- 
sion on  the  Status  of  Women:  Mario  Thomas, 
actress:  Ruth  Thone,  executive  board  of  the 
Women's  Campaign  Pund;  Gary  Trudeau, 
political  cartoonist  ("Doonesbury") ;  and 
Nancy  Wilson,  singer. 

Staff  members:  Marlwyn  Heath  and  Ellen 
Boddle. 

'Accepted    bv    IWY   Commission   Jan.    15. 
I9V6. 
'"  Opening  press  conference,  Feb.  25.  1976. 
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S.  3823— THE  OMNIBUS  RIVERS  AND 
HARBORS  BILL 
Mr.  GARY  HART.  Mr.  President,  in  the 
next  several  days,  we  will  have  the  difiB- 
cult  task  of  considering  S.  3823,  the 
omnibus  Rivers  and  Harbors  bill.  This 
bill  authorizes  funding  for  a  number  of 
diverse  water  projects  for  fiscal  year  1978. 
Among  these  projects  is  the  controver- 
sial Locks  and  Dam  26  replacement  at 
Alton.  111. 

Tliere  are  quite  a  number  of  questions 
which  remain  to  be  answered  on  this  is- 
sue. There  is  the  question  of  whether  the 
existing  facility  is  in  good  condition. 
Much  of  the  evidence  received  by  the 
Committee  on  Public  Works  suggests  that 
the  present  locks  and  dam  are  struc- 
turally sound 

There  is  th'^  question  of  whether  it  is 
costlier  to  repair  the  old  structure  or 
build  a  new  one.  The  Corps  claims  that 
renaoliitation  of  the  old  structure  will 
cost  more  than  building  a  new  one,  but 
two  other  engineering  proposals  sub- 
mitted to  the  committee  claim  to  be  able 
to  completely  rehabilitate  the  facility  for 
a  fraction  of  the  Corps'  cost  estimates. 

There  are  questions  on  how  this  au- 
thorization '.vill  affect  the  pending  NEPA 
liti'-;ation,  and  whether  the  Corps'  assess- 
ment of  the  environmental  impacts  of 
this  project  is  adequate. 

While  none  of  these  questions  have 
been  satisfactorily  answered,  the  com- 
mittee has  decided  to  go  ahead  without 
the  answers. 

But.  perhaps  the  most  perplexing  prob- 
lem involves  the  unanswered  question  of 
the  economic  justifications  for  the  proj- 
ect. The  Corps'  ju.stifications  have  been 
challenged  by  a  wide  range  of  witnesses 
before  the  committee,  including  the  U.S. 
Department  of  Transportation.  In  addi- 
tion. Dr.  Robert  Haveman.  a  well  known 
economist  submitted  an  86-page  state- 
ment to  the  committee  outlining  his  ob- 
jections to  the  manner  in  which  the  Corps 
has  .uistified  this  questionable  project, 
and  I  a.sk  unanimous  consent  that' Dr. 
Haveman's  short  .synopsis  of  his  testi- 
mony be  printed  in  the  Record  at  the 
conclusion  of  this  statement. 

Tlie  PRESIDING  OFFICER.  Without 
objection   it  is  .so  ordered. 
'See  exhibit  l.i 

Mr.  G./^RY  HART.  Mr.  President,  I  op- 
posed this  project  in  committee  because 
of  the  lengthv  list  of  unanswered  ques- 
tions. Dr.  Haveman's  statement  is  a  dis- 
cu.'^sion  of  only  one  of  these.  I  urge  my 
rolleagues  to  vay  close  attention  to  the 
debate  on  this  proiect  in  the  coming  days 
to  ascertain  for  themselves  whether  the 
Senate  has  information  enough  to  ap- 
prove this  project. 
The  exhibit  follows : 

Exhibit  1 
Statement  or  Robert  H.  Havemai* 
Mr.  Chairman,  my  name  Is  Robert  Have- 
man and  I  am  a  Professor  of  Economics  at 
the  University  of  Wlsconsln-Madlson.  Cur- 
rently. I  am  on  leave  from  the  University 
and  am  a  Fellow  at  the  Netherlands  Insti- 
tute for  Advanced  Study  In  The  Hague.  I 
have  returned  to  the  Unlt«d  States  for  the 
express  piirpose  of  testifying  before  this 
Committee. 
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My  primary  fields  of  research  Include  bene- 
fit-cost analysis,  water  resource  and  en- 
vironmental economics,  and  public  finance. 
Prior  to  assuming  my  present  position,  I 
served  aa  Senior  Economist,  Subcommittee 
on  Economy  In  Government,  Joint  Economic 
Committee  of  the  United  States  Congress 
and  as  a  Research  Associate  at  Resources  for 
the  Future,  Inc.,  Washington.  D.C,  I  have 
written  twenty-five  articles  and  six  books 
In  these  areas  (see  partial  bibliography,  at- 
tached). Two  of  the  books  are  benefit-cost 
analyses  of  water  resources  Investment  ac- 
tivities of  the  U.S.  Army  Corps  of  Engineers. 

Today  I  wish  to  make  a  very  simple,  but 
exceedingly  Important  point.  It  relates  to  this 
fundamental  economic  principle.  Because  of 
the  Corps'  tactics  in  the  ongoing  controversy 
surrounding  this  project,  this  Committee 
and  the  Congress  have  been  put  in  the  unen- 
viable, embarrassing — indeed,  impossible — 
position  of  being  pressured  to  approve  a 
project  for  which  no  credible  economic  evalu- 
ation exists.  At  a  time  In  which  Increasing 
standards  of  responsibility,  openness,  and 
prudence  are  being  demanded  of  the  Con- 
gress— and  within  a  year  of  passage  of  major 
budget  reform  legislation  which  embodies  a 
commitment  to  objective  evaluation  prior  to 
action — the  Corps  Is  asking  your  approval 
of  a  one-half  billion  dollar  expenditure  on 
the  basis  of  (l)  their  statement  that  It  Is 
necessary,  (2)  an  economic  evaluation  which 
a  college  sophomore  would  be  embarrassed 
to  submit  as  a  term  paper  and  (3)  the  plead- 
ings of  special  Interest  groups  which  seek 
to  be  subsidized  by  U.S.  taxpayers  through 
this  project.  Congress'  accession  to  the  re- 
quest for  authorization  must  be  Interpreted 
as  a  capitulation  to  those  vested  Interests. 

Let  me  give  you  some  evidence  for  my 
simple  point.  As  you  are  well  aware,  litiga- 
tion surrounding  this  project  has  been  in 
process  for  nearly  two  years.  In  response  to 
this  opposition,  the  Corps  has  adopted  tac- 
tics superbly  designed  to  confuse  and  ob- 
fuscate the  merits  of  the  proposed  replace- 
ment of  Locks  and  Dam  26.  They  Include: 

1.  The  Corps  has  cited  or  Issued  at  least 
6  major  reports  on  the  project  In  two  years 
time,  totaling  thousands  of  pages. 

2.  The  Corps  has  shifted  the  basic  rationale 
for  the  project  from  report  to  report — from 
provision  of  sufficient  capacity  to  meet  fu- 
ture needs  to  reducing  delays  for  existing 
traffic  to  replacing  a  structure  which  has 
suddenly  become  unreliable  from  an  en- 
gineering   and    safety    standpoint. 

3.  The  Corps  has  changed  the  size  and 
design  of  the  recommended  project  from  re- 
port to  report.  Last  year  they  proposed  two 
1200 -foot  locks  In  a  new  dam.  This  year 
they  propose  a  buUd  now-study  later  plaii  In 
which  one  1200-foot  lock  would  be  built  In 
now,  with  perhaps  a  second  one  added  later. 

4.  The  Corps  has  changed  the  relationship 
of  the  project  to  the  proposed  12-foot  chan- 
nelization of  the  Upper  Mississippi  System — 
at  first  It  was  admitted  to  be  a  part  of  that 
long-run  plan,  now  It  Is  claimed  to  be  but 
an  individual  project  without  relationship 
to  the  12-foot  channel. 

5.  The  Corps  changed  the  system  of  which 
this  project  Is  viewed  to  be  a  part — In  1974 
construction  of  15  additional  locks  was  seen 
as  necessary  over  the  50  years  of  project 
life  for  benefits  to  be  realized;  In  1975  con- 
struction at  only  8  points  was  seen  to  be  re- 
quired; now,  the  Corps  claims  that  no  addi- 
tional construction  Is  necessary. 

6.  The  Corps  changed  the  estimated  capac- 
ity of  the  existing  facility— In  1974,  the  Corps 
argued  that  the  capacity  of  the  existing  lock 
was  46  million  tons  per  year;  now  they  ad- 
mit that  It  is  73  million  tons  and  concede 
that  It  may  be  as  much  as  90  million  tons. 

7.  The  Corps  has  completely  revised  the 


economic  framework  for  evaluating  the  bene- 
fits of  the  proposed  project.  In  1974,  It  was  a 
lock-by  lock  analysis;  In  1975,  It  was  a  partial 
system-wide  evaluation  with  the  reduction 
in  delay  costs  accounting  for  75  percent  of 
total  benefits;  In  1976,  it  was  a  modified, 
partial  system-wide  aneUysls  with  no  delay 
cost  reduction  benefits. 

8.  The  Corps  has  altered  the  projection  of 
future  expected  waterway  traffic.  In  1974. 
waterway  traffic  In  1985  was  projected  to  be 
77  million  tons;  In  1975,  It  was  projected  to 
be  85.8  million  tons;  in  1976,  It  was  projected 
to  be  76.2  million  tons. 

9.  The  Corps  has  changed  the  estimate  of 
rate  savings  to  shippers  from  an  average  of 
$3.97  per  ton  In  1974  to  an  average  of  »5,00 
per  ton  In  1975. 

10.  The  Corps  has  changed  the  amount 
which  It  will  cost  to  rehabilitate  the  exist- 
ing structure.  In  1974,  rehabilitation  was  esti- 
mated to  cost  $91  million;  In  1975,  It  ranged 
from  8346  to  $402  million;  In  1976,  It  was 
either  $250  or  $402  million. 

11.  The  Corps  has  changed  the  estimate 
of  the  financial  damage  which  the  project 
win  Impose  on  other  transportation  modes. 
In  1974.  It  was  zero;  In  1975,  an  average  an- 
nual revenue  loss  of  $382  million  per  year 
was  estimated;  In  1976  the  rail  revenue  loss 
was  estimated  to  be  $135  million  per  year. 

12.  The  Corps  has  changed  the  method  of 
analysis  used  to  estimate  capacities  of  the 
various  alternatives.  In  1974,  the  procedure 
used  was  a  computer  simulation  model  and 
an  assumption  that  capacity  was  reached 
when  average  delays  build  up  to  24  hours 
per  low;  in  1975,  the  procedure  employed 
was  a  combination  of  the  "full  utilization" 
method  and  adjusted  results  from  a  non- 
systemic  computer  simulation  model.  Con- 
trary to  Corps'  assertions,  these  procedures 
may  not  give  similar  results. 

13.  The  Corps  has  changed  the  method 
used  to  measure  the  savings  in  delay  costs. 
In  1974.  delay  costs  were  measured  by  esti- 
mating the  wages,  capital,  and  Inventory 
losses  from  delays;  in  1975,  delay  costs  were 
estimated  by  increased  transportation 
charges  for  shippers  diverted  from  the  water- 
way. As  stated  above,  in  1976  there  were 
no  delay  cost  savings  claimed.  As  a  result, 
average  annual  delay  cost  savings  were 
estimated  to  be  $9  million  In  1974  and  $285 
million  in  1975. 

As  a  result  of  the  tactic  of  countering 
criticisms  of  weakness  in  studies  by  alterna- 
tive, but  equally  weak,  studies,  the  Corps 
has  created  a  veritable  grab-bag  of  conflict- 
ing analyses.  This  Committee  and  the  Con- 
gress have  been  left  holding  that  bag.  Can 
this  Committee  go  to  the  Congress  and  to 
the  people  and,  without  embarrassment, 
state  that  you  know: 

What  the  capacltv  of  the  existing  facility 
is? 

How  much  it  will  cost  to  rehabilitate  that 
structure? 

How  much  future  waterway  traffic  will 
develop  in  future  years? 

What  the  rate  savings  to  shippers  will  be? 

How  much  reduction  in  delays  and  delay 
costs  will  be  achieved? 

What  other  complementary  expenditures 
will  have  to  be  made  to  achieve  the  bene- 
fits of  the  facility? 

What  harmful  economic  effects  the  proj- 
ect will  have  on  the  railroads? 

Whether  the  existing  structure  has  engi- 
neering Integrity? 

I  assert  that  you  cannot.  Any  ple-ln-the- 
sky  fl.gure  you  pull  out  from  the  Corps" 
grab-bag  can  be  matched  by  an  equally  un- 
reliable alternative  Corps  estimate.  To  re- 
quire the  American  public  to  contribute 
one-half  billion  dollars  to  this  enterprise 
with  no  more  justification  and  evidence  of 
economic  effects  than  you  now  have  in  hand 
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will  not  go  far  In  restoring  the  confidence  of 
citizens  Hi  this  Committee  or  the  Congress 
Where  then  does  the  truth  regarding  the 
effect  of  this  project  on  the  economic  wel- 
fare of  U.S.  citizens  He?  I  must  admit  that  I 
do  not  know  with  confidence.  The  Corp>s'  tac- 
tics have  confused  me  as  I  suspect  they  have 
confused  you  However.  aft«r  studying  In 
detail  each  of  the  Corps'  analyses  and  exam- 
ining their  data  and  evidence  and  that  of 
others.  I  do  have  some  preliminary  profes- 
sional Judgment.s  on  this  proposal  These 
Judgments  must  be  preliminary  because  of 
the  Corps'  refusal  to  release  much  of  the 
evidence  and  calculations  on  which  their  sev- 
eral analyses  are  based. 

On  the  basl.s  of  all  the  evidence  now  avail- 
able, my  preliminary  professional  Judgments 
are  that : 

1.  There  Is  no  danger  of  the  existing  facili- 
ty exha'.istlng  ::s  capacity  until  at  least  1990 
and  probably  later,  if  modest  lmprovement,s 
in  operating  procedures  are  installed  and 
some  of  the  practices  of  the  bargellne  in- 
dustry inducing  unnecessary  congestion  are 
curbed. 

2.  All  of  the  Corps'  projections  of  future 
waterway  traffic  are  excessive- -probably  in 
the  neighborhood  of  exaggerating  1972  to 
1985  growth  bv  300  to  400  percent. 

3  Existing  delays  at  tjie  facility  are  In  a 
very  real  sense  engineered  by  the  Corps 
thr:ugh  its  failure  to  undertake  any  action 
which  could  streamline  the  operation  of  the 
facility. 

4  Corps  est:mates  of  rate  savings  are  un- 
reliable and  misleading  and  exaggerate  cal- 
culated benefits  greatly.  The  study  on  which 
these  estimates  are  based  violates  basic  prin- 
ciples of  estimation 

5  Corpa  projections  of  delay  costs  and  de- 
lay times  at  the  existing  facility  are  ludi- 
crous Can  anyone  believe  that  shippers  will 
wait  an  average  of  2  5  weeks  in  order  to  pass 
through  Loc.-is  and  Dam  2tj  in  the  year  2000 
when  there  are  ready  alternative  means  of 
transportation  at  hand'' 

6.  Corps  estimates  of  the  costs  of  rehabili- 
tating the  existing  structure  are  grossly 
orerstated.  those  for  replacing  it  are  grossly 
ti'id^rstat.ed 

7.  Accepting  the  Corps'  own  data,  there  are 
net  benefits  from  delaying  the  start  of  con- 
struction until  1979.  That  L<!.  the  benefits  of 
delaying  an  initial  appropriation  are  tn  ex- 
cess of  costs 

8  The  quality  of  the  economic  data  and 
analysis  falls  to  meet  minimal  professional 
standards  It  should  be  an  embarrassmetit  to 
the  Corps;  it  would  be  to  one  of  my  student-, 

9  The  Corps  has  failed  to  consider  all  al- 
ternatives for  efliolently  moving  future  traf- 
fic In  particular,  the  costs  (mainly  private) 
required  of  other  modes  to  do  the  same  task 
as  the  barge  industry  have  been  grossly  mis- 
evaluated 

10  The  Corps  has  seriously  underestimated 
the  adverse  effects  which  the  project  will 
have  on  alternative  transport  modes  and  on 
the  nation's  efforts  to  build  an  efficient  trans- 
port system. 

In  addition  to  these  professional  Judg- 
ments I  have  one  confident  forecast:  if  the 
Committee  approves  this  project,  the  same 
estimates  of  benefits  will  reappear  numerous 
additional  times  in  Justification  of  additional 
projects  on  the  Upper  Mississippi  River  Sys- 
tem. They  are  regarded  by  the  Corps  as 
system  and  not  project  benefits.  This  project, 
then,  is  but  the  first  in  a  series  of  20  year 
proposals 

■What  then  do  I  recommend?  I  have  but  two 
suggestions  Both  of  these  suggestions  are 
designed  to  protect  thip  Committee  and  the 
Congress  from  becoming  unwitting  victims 
of  the  gross  irresponsibility  underlying  this 
proposal 

1.  This  Committee  should  ask  one  slmDle 


question  of  both  the  Congressional  Budget 
Office  and  the  General  Accounting  Office — 
both  arms  of  the  Congress  and  both  with  ex- 
tensive professional  competence  in  the  area 
of  program  and  project  appraisal  The  ques- 
tion: Does  this  Committee  and  the  Congress 
haie  sufficient  reliable  information  on  the 
economic  effects  of  this  project  on  uateruay 
shippers,  railroads  and  other  affected  persons 
to  provide  a  reasonable  eipc  tation  that  a 
favorable  decision  u-ill  be  tn  the  national 
interest ' 

2.  If  the  answer  to  this  question  is  nega- 
tive, the  Committee  should  request  the  ad- 
vice of  these  two  offices  on  the  nature  and 
content  of  additional  studies  ai.d  analysis 
whiCh  should  be  undertaken  prior  to  a 
decision. 

As  I  have  suggested,  there  is  no  need  for 
a  hasty  decision  Indeed,  the  benefits  of  post- 
poning a  construction  start  outweigh  the 
costs  There  is  time  to  obtain  the  analysis 
required  for  a  sound  and  economic  decision. 


ALASKAN  OIL 


Mr.  STEVENS.  Mr.  President,  this 
morning  the  Senate  Interior  and  Com- 
merce Committees  held  joint  hearings  on 
the  problems  of  the  transportation  of 
Alaskan  oil.  A.s  I  have  discu.ssed  with  the 
Senate  before,  it  now  appears  there  will 
be  more  oil  on  the  west  coa^t  in  1978 
when  the  Alaska  oil  pipeline  reaches  full 
initial  capacity  than  the  west  coast  can 
use.  This  extra  oil  is  a  national  asset 
which  must  be  used  by  those  areas  of  the 
country  winch  now  depend  heavily  upon 
foreign  oil 

There  are  a  variety  of  proposals  to  al- 
low the  Oil  to  be  used  by  the  rest  of  the 
Nation.  The  only  one  that  offers  real 
promise  of  being  available  when  we  need 
it  and  is  suitable  for  continuing  long- 
term  use  is  a  pro{X)sal  by  Sohio  to  con- 
vert an  existing  natural  gas  line  to  carry 
the  oil  from  Long  Beach.  Calif.,  to  Mid- 
land, Tex  That  proposal  can  be  avail- 
able shortly  after  the  surplus  develops 
and  will  be  completed  at  a  very  reason- 
able price  B'Lit  opposition  has  surfaced 
to  that  line,  allegedly  ba.sed  on  a  concern 
about  air  pollution  m  the  Long  Beach 
area.  As  I  discu.ssed  with  my  colleagues 
yesterday,  this  opposition  is  really  a 
.smokescreen  which  diverts  attention 
from  what  seems  to  be  California's  main 
interest,  which  Ls  to  stand  m  the  way 
of  use  of  this  oil  by  the  resf  of  the  Nation. 

Today,  another  article  appeared  which 
causes  further  concern  about  California's 
position  on  this  matter  On  the  front 
page  of  the  New  York  Times  this  morn- 
ing a  report  on  the  California  situation 
appeared  which  indicates  that  Cali- 
fornia's pasition  remains  to  oppose  the 
Sohio  project. 

But  I  am  also  pleased  to  report  to  the 
Seriate  that  not  everyone  in  California 
opposes  this  project.  This  morning,  the 
Los  Angeles  Times  contained  an  editorial 
entitled.  "Letting  the  Oil  In."  which  ar- 
gues for  allowing  the  Sohio  protect  to 
proceed.  The  Times  indicates  that  al- 
though the  Sohio  project  is  controver- 
sial, California  should  allow  it  to  proceed 
so  that  California  will  be  in  a  bargaining 
position  when  future  energ>'  shortages 
develop  I  agree  and  urge  those  in  Cali- 
fornia to  carefully  consider  Uv.s  problem. 


I  ask  unanimous  consent  that  both 
articles  be  placed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  New  York  Times,  Sept.  2i,  1976] 
California  Snvbs  Alaska  Oil.  Forcing 
United  States  to  Reconsider 
I  By  Edward  Cowan) 
Sacramento     Calif. — Unexpected    oppoei- 
tion   by   the   State  of  California   to  the  de- 
livery by  tankers  of  Alaskan  oil  to  a  terminal 
near  Los  Angeles  has  forced  Washington  to 
reconsider  basic  assumptions  concerning  the 
long-awaited  Alaska  pipeline. 

En;  irunmental  issues  and  also  economic 
fundamentals,  such  as  a  projected  West 
Coast  oil  surplus,  have  led  Washington  to 
consider  whether  United  States  oil  from 
Alaska's  Prudhoe  Bay  should  be  sent  to 
Japan,  rather  than  to  California,  or  perhaps 
shipped  via  a  permanent  supply  route 
through  the  Panama  Canal  to  American  re- 
fineries on  the  Gulf  of  Mexico  and  the  East 
Coast. 

California's  position  has  stunned  Washing- 
ton inasmuch  as  there  wa-s  no  hint  of  it  in 
the  long  bitter  debate  that  preceded  ap- 
proval by  Congress  three  years  ago  of  the 
.\la.ska  pipeline,  a  project  the  Government 
has  counted  on  to  diminish  American  de- 
pendence on  foreign  oil. 

The  Standard  Oil  Company  lOhloi.  which 
ha.s  the  largest  single  Interest  In  Prudhoe 
Bays  proven  reserves  of  96  billion  barrels. 
wants  to  unload  the  oil  at  Long  Beach.  Calif  , 
for  pipeline  relay  to  Texas  and  then  onto 
refineries  on  the  Gulf  Coast  and  In  the  Mid- 
dle West, 

The  Federal  Energy  Administration,  al- 
though olticiallv  uncommitted,  leans  toward 
the  Sohio  proposal  California,  however,  con- 
tends that  unloading  1  2  million  barrels  a 
day  In  1977  and  up  to  16  million  by  1980 
coulj  add  hydrocarbons  to  the  already  dirty 
air  of  southern   California 

.Meanwhile,  the  unfolding  Federal-state 
dispute  over  o'l  and  the  environment  has 
taken  on  partisan  overtones  Associates  of 
Governor  Edmund  G  Brown  Jr..  a  promi- 
nent Democrat  who  vied  for  his  party's  Presi- 
dential nomination  earlier  this  year,  have 
said  Wasliingion  sees  the  problem  too  nuuh 
through  Sohio's  lens 

Tom  Qulnn.  chairman  of  the  state's  Air 
Re.sources  Board  and  a  political  ally  of  Gov- 
ernor Brown,  has  presented  the  states  views 
m  person  and  by  letter  to  the  Federal  Energy 
.■\dmlnLstratcr.  Frank  G    Zarb. 

Richard  MauUn.  chairman  of  the  Cali- 
furnla  Energy  Commission,  has  suggested  by 
letter  to  the  Senate  Interior  Committee  that 
exporting  Ala.skan  oil  to  Japan  "should  be 
more  carefully  and  objectively  evaluated  with 
respect  to  overall  national  economic  costs 
and  benefits  before  being  prematurely  re- 
jected for  lll-delined  and  questionable  na- 
tional securitv  reasons." 

Sohio  has  suggested  that  Prudhoe  Bay 
oil  could  be  exported  to  Japan  as  a 
"swap"  for  Persian  Gulf  oil  that  would  be 
diverted  from  Japan  to  United  States  re- 
fineries Essentially,  such  a  swap  would  be 
an  export  in  the  usual  sense,  except  for  some 
small  cost  reduction  that  the  American  re- 
fineries presumably  would  realize  and  might 
possibility  share  with  consumers 

Exportation  of  the  oil  or  a  swap,  rather 
than  delivery  through  California,  would 
mean  North  Slope  oil  would  not  diminish 
United  States  dependence  on  imports  of  for- 
eign oil.  now  running  at  more  than  six  mil- 
lion barrels  a  day 

TRANSPORT  TO  BE   AVAILABLE 

American -flag  tankers  for  temporary  ship- 
ment of  tip  to  250,000  barrels  a  day  through 
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the  Panama  Canal  are  expected  to  be  avail- 
able for  1978-79,  pending  completion  of  an 
overland  pipeline  from  Long  Beach.  An  ad- 
ditional 100,000  to  400,000  barrels  a  day  may 
be  exported  or  moved  to  American  refineries 
by  some  other  means,  perhaps  by  foreign 
ships. 

The  Federal  Energy  Administration,  in  a 
yet  unpublished  study,  calculates  the  fol- 
lowing delivery  costs  from  'Valdez,  Alaslca,  to 
Houston  refineries: 

By  tanker  and  by  pipeline  from  Los  Ange- 
les $1.82  a  barrel. 

By  tanker  through  the  Panama  Canal,  $2.14 
to  $2.45,  depending  on  ship  size. 

By  very  large  crude  carriers  around  Cape 
Horn.  82.65. 

Also  pending  are  proposals  to  build  pipe- 
lines to  deliver  crude  oil  to  "Northern  tier" 
refineries  in  Minnesota.  Wisconsin  and  Michi- 
gan Crude  oil  supplies  from  Canada  are  to 
be  cut  back  to  zero  by  1982.  Lines  from  Kltl- 
mat.  British  Columbia,  or  Port  Angeles, 
Wash.,  have  been  proposed,  but  It  appears 
that  neither  would  absorb  the  entire  West 
Coast  surplus  of  North  Slope  oil. 

LrVELY   POSTSCRIPT  TO   DEBATE 

Because  of  its  environmental  economic  and 
political  ramifications,  the  dispute  shapes 
up  as  a  lively  postscript  to  the  long  debate 
that  culminated  In  passage  of  the  1973  law 
that  authorized  an  oil  pipeline  from  Prud- 
hoe Bay  to  Valdez. 

Although  described  as  80  percent  com- 
plete, that  800-mlle  pipeline  may  be  unable 
to  start  carrying  oil  on  schedule  late  next 
year  because  of  unresolved  safety  problems 
and  possible  delays  In  terminal  construction. 

Congress  authorized  the  pipeline  after  be- 
ing told  by  the  Administration  and  the 
oil  Industry  that  Prudhoe  Bay  oil  would  be 
consumed  on  the  West  Coast.  Now,  It  ap- 
pears that  there  will  be  a  large  West  Coast 
surplus  of  up  to  800,000  barrels  a  day  by 
1980,  and  more  later  as  production  rises  to 
1.6  million  barrels  a  day. 

SENATE   hearings  DUE   MONDAY 

According  to  the  Industry  and  the  Admin- 
istration, the  surplus  results  from  the  big 
1974  Jump  in  oil  prices  and  the  resulting 
slowdown  In  the  growth  of  consumption, 
plus  the  start  In  July  1976  of  commercial 
production  at  the  Elk  Hills  Naval  Petroleum 
Reserve  in  California. 

The  Senate  Interior  Committee  Is  expected 
to  hold  hearings  next  Monday  on  the  whole 
Issue. 

Sohio  plans  to  build  a  200-mlle  pipeline 
across  California  to  Join  •with  an  800-mlle 
El  Paso  Natural  Gas  Company  line  from  the 
Arizona  border  to  Midland.  Tex.,  El  Com- 
mission for  permission  to  stop  Its  Inter- 
mittent use  of  the  line  In  order  to  lease  It  to 
Sohio  The  energy  agency  Is  expected  to  sup- 
port the  application,  California  Is  expected 
to  oppose. 

California  officials  contend  that  Washing- 
ton does  not  appreciate  the  severity  of  the 
air-pollution  problem  In  southern  California 
and  that  Federal  energy  officials  are  too 
sympathetic  to  Sohio. 

Introducing  a  partisan  note.  Ell  Chernow, 
a  special  assistant  to  Governor  Brown,  said 
In  an  interview:  "It's  hard  to  believe  that 
Jimmy  Carter  would  be  as  sympathetic  to 
everv-  claim  of  the  oil  companies  as  the  Fed- 
eral Energy  Administratln  and  the  Interior 
Department  have  been.  Sohio  asserts  Its  In- 
terest The  F.E.A.  seems  to  accept  that  as  In 
the  national  Interest  without  questioning 
whether  the  national  Interest  might  call  for 
something  else." 

Mr  Zarb,  the  F.E.A. 's  head,  retorted:  "I 
represent    the    agency,    and    I    say    that's 

nonsense  " 

Quoting  Democratic  Assemblyman  Charles 


Warren,  Mr.  Chernow  said:  "What  we  have 
here  Is  essentially  a  marketing  problem  for 
one  company."  Sohio. 

Mr.  Zarb  said  that  In  a  July  29  meeting 
with  Mr.  Chernow  and  Mr.  Qulnn,  the  chair- 
man of  the  Air  Resources  board,  he  told  them. 
I  was  going  to  keep  my  mind  open."  Mr.  Zarb 
also  said  that  his  agency's  draft  rejKirt  on 
the  problem  would  be  sent  to  California  and 
other  states  "for  discussion." 

The  California  officials  have  said  they  could 
not  license  unloading  of  big  tankers  from 
Alaska  unless  Washington  wTOte  regulations 
adequate  to  protect  the  South  Coast  Air 
Basin. 

That  might  be  feasible,  Mr.  Zarb  said.  "If 
their  requirements  are  rational  and  reason- 
able. I  want  to  see  specifically  what  they  are." 

Mr.  Chernow  accepted  the  Federal  conten- 
tion that  It  was  not  certain  that  the  tankers 
would  purge  their -empty  tanks  In  port  and 
push  hydrocarbon  vapors  Into  the  atmo- 
sphere. However,  he  said,  "the  risk  is 
unacceptable." 

[Prom  the  Los  Angeles  Times,  Sept.  21.  1976] 
Letting  the  Oil  In 

Sometime  early  in  1978.  valves  will  be 
opened  and  more  than  a  million  barrels  of 
oil  per  day  will  flow  southward  through  pipes 
from  Alaska's  North  Slope  into  tankers'  holds 
at  the  port  of  Valdez.  The  oil's  route  after 
that  Is  still  uncertain. 

Standard  Oil  Co.  of  Ohio,  which  controls 
about  half  the  oil,  wants  to  build  a  super- 
tanker facility  In  Long  Beach  harbor.  Some 
of  the  Alaska  oil  unloaded  there  would  be 
used  m  Southern  California,  but  most  would 
be  shipped  through  gas  pipelines,  now  idle,  to 
Texas  for  further  distribution  throughout 
the  central  states. 

Standard's  proposal  is  controversial.  Con- 
cerns have  been  voiced  about  the  risk  of  oil 
spills,  the  possible  worsening  of  air  pollution, 
the  takeover  of  pipelines  that  might  be 
needed  again  for  gas  if  California  ever  suc- 
ceeds in  securing  bigger  supplies  from  the 
gas  fields  of  the  Southwest.  Many  Californlans 
would  Just  as  soon  not  have  another  big  oil 
facility  In  the  state. 

We  think  the  facility  belongs  In  Cali- 
fornia— In  a  safe  harbor  like  Long  Beach,  if 
the  pollution  problems  can  be  overcome.  If 
not,  then  somewhere  along  the  California 
coast. 

Few  people  enjoy  looking  at  oU  terminals, 
or  smelling  them,  but  the  nation's  and  Cali- 
fornia's Interests  will  both  be  served  by  hav- 
ing the  facility  here. 

The  nation  needs  It  because  the  alterna- 
tive Is  shipping  the  oil  in  smaller  tankers— 
and  at  greater  expense — through  the  Panama 
Canal  to  Texas,  or  selling  the  oil  to  Japan 
In  exchange  for  Persian  Gulf  oil  that  has 
been  contracted  to  Japan.  Neither  arrange- 
ment would  reduce  the  vulnerability  of 
America's  energy  supply  in  time  of  interna- 
tional upheaval,  and  reducing  that  vulner- 
ability is  a  major  goal  of  the  massive  efforts 
to  develop  Alaska's  oil  resources. 

California  should  accommodate  the  termi- 
nal because  the  state's  refusal  to  help  in  this 
national  effort  would  surely  cause  trouble 
for  California  in  future  energy  shortages. 
when  Congress  and  regulatory  agencies  have 
to  ration  short  supplies  among  competing 
regional  demands. 

Alr-pollutlon  questions  have  to  be  an- 
swered before  a  site  Is  chosen.  But  the  Long 
Beach  site  seems  satisfactory  In  other  ways. 
on  spills  are  less  likely  there  than  at  an  ex- 
posed location  along  the  open  coast,  and  the 
gas  pipelines  that  Standard  wants  to  use  are 
otherwise  almost  -sure  to  remain  Idle,  for 
natural  gas  Is  getting  scarcer  all  the  time  In 
New  Mexico.  Oklahoma  and  Texas.  California 


Is   unlikely  ever  to  obtain  substantial  new 
gas  supplies  from  that  area. 

Standard  thinks  It  can  avoid  throwing  new 
hydrocarbon  pollution  Into  the  air  from  Its 
proposed  Long  Beach  oil  complex,  and  It  Is 
conducting  research  now  to  verify  that  the 
facility  can  stay  within  strict  limits.  If  the 
answers  are  positive,  the  company's  plans 
should  get  favorable  consideration.  If  not, 
California  must  find  some  other  place  within 
Its  borders  to  put  the  terminal. 


SPACE  SHUTTLE  MAKES  ITS  DEBUT 

Mr.  LAXALT.  Mr.  President,  l8,st  Fri- 
day, the  Space  Shuttle  made  its  debut 
with  a  rollout  ceremony  at  Palmdale. 
Calif.  Among  those  attending  was  the 
distinguished  Senator  from  Arizona  (Mr. 

GOLDWATER). 

The  Senator  from  Arizona  has  been 
very  active  in  the  space  program  since 
its  beginning.  At  the  outset,  he  knew 
that  the  single-use  launchers  and  space- 
craft were  an  expedient — an  expedient 
essential  for  the  early  years  of  the  space 
program  and  to  establish  a  "beachhead" 
in  space. 

And  he,  among  others,  recognized  that 
beyond  this  initial  phase,  practical  use  of 
mankind's  greatest  of  all  frontiers  would 
await,  as  Von  Braun  put  it,  "an  airline 
type  of  operation."  Practical  exploitation 
of  space  would  require  a  reusable  vehicle 
such  as  the  Space  Shuttle. 

At  the  Space  Shuttle  rollout  ceremony, 
the  Senator  from  Arizona  made  some 
remarks  concerning  the  significance  of 
this  event  which  I  ask  unanimous  con- 
sent be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Space  Shuttle  Rollout 

Dr.  Fletcher.  Dr.  Low,  distinguished  guests 
and  Star  Trek  fans.  It  Is  an  honor  to  be  pres- 
ent at  the  roll-out  of  the  Space  Shuttle  "En- 
terprise." 

I  will  make  one  prediction :  there  is  going 
to  be  a  great  demand  for  a  new  kind  of 
astronaut — one  with  pointed  ears.  And, 
NASA  thinks  It's  got  equal  employment 
problems  now.  Just  wait. 

On  history-making  occasions  such  as  this 
one.  speakers  often  trj-  to  draw  on  history 
to  point  up  the  significance  of  the  event.  So, 
I  asked  the  Library  of  Congress  to  research 
the  date  September  17  for  Its  Importance  to 
aviation. 

On  September  17,  1911,  Perry  Rogers 
started  out  on  the  first  cross  country  flight. 
At  stake  WEis  a  $50,000  prize  offered  by  Wil- 
liam Randolph  Hearst  for  anyone  who  com- 
pleted the  flight  by  October  10.  Rogers,  fly- 
ing a  Wright  Brothers'  EX  biplane  "The  Vln 
Fizz ",  finished  after  after  the  deadline  and 
failed  to  get  the  prize.  In  fact,  nobody  got 
the  $50,000. 

On  September  17.  1926,  Army  Air  Corps 
Lieutenant,  C.  L.  Williams,  Jumped  out  of  a 
plane  with  a  parachute  and  became  the  first 
man  In  the  Hawaiian  Islands  to  qualify  for 
the  Caterpillar  Club. 

At  this  point,  I  was  getting  very  worried 
about  September  17.  trntll  I  found  out  that 
A.  Scott  Crossfleld  flew  the  X-15  for  the  flrst 
time  reaching  a  speed  of  1,400  miles  per  hour 
at  50.000  feet  on  that  date  In  1959. 

Just  14  years  ago.  America  put  the  first 
man  In  orbit  around  the  Earth,  John  Glenn, 
who  Is  now  one  of  our  highly  esteemed  Sen- 
ate colleagues.  Success  In  the  Mercury  pro- 
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gram  was  followed  by  the  equally  successful 
Oemlnl  program.  Manned  space  flight 
reached  Its  zenith  with  the  landing  of  Apollo 
11  on  the  Moon  In  July  196G  fulfilling  a  na- 
tional commitment  and  demonstrating  to 
the  world  that  the  United  States  was  first  In 
science  and  engineering  Five  follow-on  lunar 
landings  each  exceeded  the  previous  mission 
m  scientific  exploration. 

We  saw  the  "can  do  '  spirit  of  our  astro- 
nauts In  saving  Skylab.  Moreover,  they  went 
on  to  establish  new  records  In  manned  space 
flight  as  well  as  carrying  out  those  Initial  ex- 
periments demonstrating  the  promise  of  fu- 
ture space  activities 

At  the  same  time,  the  Nation  was  carrying 
out  an  equally  successful  program  In  plane- 
tary exploration  with  flights  to  Venus.  Mer- 
cury. Jupiter,  and  culminating  In  the  re- 
markable two  landings  on  Mars  lu  recent 
weelcs. 

As  we  wituess  today  the  roll-out  of  the 
Space  Shuttle,  we  are  on  the  verge  of  a  new 
era  In  space  flight  A  flexible  and  economical 
space  transportation  system  will  replace  ex- 
pendable launch  systems  We  will  have  rou- 
tine access  to  space. 

How  manv  of  us  here  today  would  have 
Imagined  14  years  ago  that  someday  we 
would  use  the  word  'routtne"  to  describe 
manned  space  flight "> 

I  submit  the  Space  Shuttle  will  present 
u.>  with  a  remarkable  opportunity  to  exploit 
the  new  frontier  of  space  for  the  benefit  of 
mankind  and  to  continue  to  expand  our 
knowledge  of  the  space  environment  in  which 
we  live. 

The  Shuttle  combines  the  best  of  our  man- 
ned and  o\ir  unmanned  system.?  It  gives  us 
a  launch  system  for  operational  weather  and 
communications  satellites,  but  more  than 
that  it  provides  an  opportunity  for  .scientists 
to  go  Into  space  to  try  out  new  Ideas — Ideas 
that  will  improve  the  quality  of  life  for  all. 
And,  mv  friends,  the  money  we  have  put 
Into  the  Space  Shuttle  is  going  to  be  a  better 
deal  for  America  than  the  purchase  of  Alaska, 
which  was  a  very  good  bargain. 

Let  us  not  forget  the  symbolic  effect  of  the 
Space  Shuttle  here  and  aJDroad: 

It  stands  for  the  recognition  that  our  high 
standard  of  living  depends  upon  new  and 
better  technology 

It  stands  for  America's  determination  to 
maintain  scientific  and  technological  excel- 
lence. 

And.  It  stands  for  an  optimistic  nation  that 
looks  to  the  future  unafraid 

I  believe  there  will  come  a  day  w-hen  each 
of  us  here  will  proudly  say,  "I  wa.s  present 
a"  the  roll-cut   of  the  Space  Shuttle  " 

Mr.  L.^XALT  Mr.  Pi-e.-^ident.  I  see  the 
Space  Shuttle  a.<;  =;ymboIi7inEr  the  beein- 
nins  of  an  excitincr  era,  the  beginnlne  of 
man's  practical  u.se  of  space  for  down-to- 
Earth  benefit.?.  To  me.  it  is  important  to 
note  that,  as  a  technological  achieve- 
ment, crreat  though  it  is,  this  craft  can 
be  compared  to  the  first  practical  air- 
liner— the  DC-3  It  is  enormous  in  poten- 
tial and  a  rich  beginning — but  only  a 
beginning. 

As  with  all  technology,  the  best  i.s  and 
will  alwavs  be  something  that  is  yet  to 
come.  Most  important  of  all.  the  Space 
Shuttle  will  have  a  .symbolic  effect  here 
and  abroad,  because  as  the  Senator  from 
Arizona  states; 

It  stands  for  an  optimistic  nation  that 
looks  to  the  future  unafraid 


Pastore.  the  senior  Senator  from  Rhode 
Island  who  retires  in  Januarv'. 

In  John  Pastore  and  his  political  ca- 
reer, we  have  one  of  the  brightest  ex- 
amples of  the  fulfillment  of  the  American 
dream  in  authentic  Horatio  Alger  style. 
John  was  bom  in  a  poor  Italian  neigh- 
borhood of  Providence.  His  father,  a 
tailor  by  trade,  died  when  John  was  only 
9  years  old.  leaving  the  lad  as  the  man  of 
Ermina  Pastore's  family. 

From  this  humble  and  sad  situation, 
John  Pastore.  through  hard  work,  de- 
termination, and  keen  intelligence,  went 
through  liigh  school,  tlien  on  to  North- 
eastern University  night  law  school,  and 
subsequently  was  admitted  to  the  Rhode 
Island  bar.  His  rise  in  politics  was  spec- 
tacular. After  being  elected  to  the  Rhode 
Island  State  House  of  Representatives, 
he  became  .successively  a.ssistant  attorney 
general  of  the  State.  Lieutenant  Gov- 
ernor. Governor  from  1945  to  December 
1950,  when  he  resigned  after  being 
elected  to  the  U.S.  Senate. 

For  more  than  a  quarter  century,  John 
Pastore  has  been  an  efifective  and  able 
Senator,  not  only  for  Rhode  Island,  but 
for  the  entire  United  States.  He  has  been 
re.sponsible  for  much  of  the  leguslalion 
guiding  the  development  of  radio  and 
television  to  serve  the  public  as  a  whole. 
In  coimection  with  the  landmark  leg- 
islation he  helped  write,  the  Federal 
Election  Campaign  Act,  which  became 
effective  m  1972,  it  was  staunchness 
which  prevented  alteration  of  the  so- 
called  fairness  doctrme. 

His  influence  in  guidmg  the  develop- 
ment of  the  broadcast  media  comes  from 
his  chairman.ship  of  the  Communica- 
tions Subcommittee  of  the  Senate  Com- 
merce Committee,  a  position  held  since 
1955  He  also  .serves  with  great  effect  on 
the  Senate  Appropriations  Committee 
and  the  Joint  Committee  on  Atomic 
Energy. 

As  chairman  of  this  Joint  Committee, 
the  senior  Senator  from  Rliode  Island  is 
known  as  one  of  the  most  knowledgeable 
on  Capitol  Hill  on  atomic  energy  mat- 
ters. As  early  as  1955,  PresidentEisen- 
hower  appointed  liim  a  delegate  to  the 
General  Assembly  of  the  United  Nations 
and  as  .nich  he  helped  draft  the  US  res- 
olution which  first  .sponsored  the  Inter- 
national Atomic  Energy  Agencv.  He  has 
also  plaved  an  important  role  iii  pa.ssage 
01  the  Energy  Reorgani;'ation  Act  of 
1974.  which  reorganized  and  consolidated 
certain  functions  of  the  Federal  Govern- 
ment in  a  new  Energy  Research  and  De- 
velopment Administration  and  the  new 
Nuclear  Regulatory  Commis.xion. 

It  has  been  my  privilege  and  pleasure 
to  have  known  the  fine  Senator  from 
Rhode  Island  since  my  arrival  in  Wash- 
ington in  1959  as  one  of  Hawaii's  two 
statehood  Senators. 

As  he  and  I  prepare  to  leave  for  our 
respective  homes  and  retirement,  I  ex- 
tend my  warmest  best  wishes  and  fond 
aloha  to  John  Pvstore  his  gracious  wife 
Elena,  their  three  children,  and  their 
respective  families. 


TRIBUTE  TO  SENATOR  PASTORE 
Mr.   PONG.    Mr.    President,    today    I 


JIMMY  CARTER'S  TAX  PROPOSAL 
Mr.  GARN.  Mr.  President,  tax  reform 


salute  our  friend  and  colleague.  John  O.     should  certainly  be  on  our  minds,  what 
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with  the  1.500  page  mouse  the  con- 
gressional mountain  has  labored  to  pro- 
duce this  year.  If  it  Is  not  on  our  minds, 
I  suspect  our  constituents  will  remind 
us  of  it  as  soon  as  we  go  home  and  hit 
the  hustings.  The  Presidential  candi- 
dates have  already  found  out  how  close 
the  subject  is  to  the  hearts  and  minds 
of  the  voters  In  this  election  year,  and 
some  of  them  have  produced  a  fair 
amount  of  nonsense  about  tax  reform. 

There  is  a  common  delusion,  shared 
and  nourished  by  politicians  such  as 
Jimmy  Carter,  that  there  are  hordes  of 
filthy  rich  running  around  America 
sucking  blood  from  the  poor  and  grind- 
ing their  faces  in  the  dust.  It  is  this 
delusion  that  led  candidate  Carter  into 
promising  the  voters  in  an  Associated 
Press  interview  released  last  Sunday, 
that.  If  elected  he  would  seek  to  shift 
the  burden  of  taxes  "toward  those  who 
have  the  higher  incomes  and  reduce  the 
income  tax  on  the  lower  income  and 
middle-income  taxpayers." 

I  understand  that  the  AP  originally  did 
Mr.  Carter  a  disservice  by  omitting  the 
critical  "and  middle-income"  from  the 
quotation,  but  even  putting  it  back  does 
not  save  the  proposal.  Carter  went  on 
the  same  day  in  Kansas  Citv  to  promise 
that— 

We  will  shift  the  burden  of  taxes  to  where 
the  Renubllcan.s  have  always  protected — onto 
the  rich,  the  big  corporations  and  the  special 
Interest  groups. 

There  are,  of  course,  ethical  and 
philO'^oijhical  questions  involved  in  pro- 
gressive taxation,  but  today  we  are  con- 
cerned with  the  practical  aspects  of 
political  proposals.  Mr.  Carter  is  quite 
right  to  point  out  to  reporters  that  he 
cannot,  in  the  heat  of  the  campaign, 
work  out  the  details  of  his  tax  proposal! 
.so  that  each  individual  could  figure  out 
his  average  and  marginal  tax  rates  under 
the  Carter  proposal.  But  we  do  have  a 
right  to  expect,  before  a  candidate  makes 
statements  of  this  kind,  that  he  look  into 
the  question  sufBciently  to  decide 
whether  the  proposal  can  at  least  be 
accomplished.  In  other  words,  we  are 
.uLstified  in  asking  the  candidate  if  his 
proposal  Is  theoretically  possible,  and  in- 
sisting on  an  answer  to  that  question.  In 
the  case  of  Mr.  Carter's  tax  proposal, 
there  is  considerable  evidence  that  the 
proposal   is  not  possible. 

To  dispose  of  two  subsidiary  points 
first.  Mr.  Carter  is  going  to  shift  the 
burden  to  "the  rich,  the  big  corporations 
and  the  special  interest  groups."  As  every 
economist  knows,  corporations  do  not 
pay  taxes.  Taxes  are  one  of  the  costs  of 
doing  business,  and  they  are  simply 
passed  on  to  the  consumer  in  the  forrn 
of  higher  prices  or  lower  wages,  Thev 
are  not  without  effect,  for  they  do  in- 
fluence patterns  of  investment  "and  the 
allocation  of  resources.  In  fact,  some 
of  the  worst  of  the  "loopholes"  Mr. 
Carter  'and  Senator  Kennedy'  com- 
plains about  were  pushed  through  the 
Congress  as  a  result  of  corporate  taxes: 
they  are  some  of  the  distortions  which 
flow  from  corporate  taxes. 

But  the  fact  remains,  Mr.  President, 
that  taxes  cannot  be  levied  on  corpora- 
tions. People  pay  taxes,  whether  Mr.  Car- 


I 

September  21,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


31547 


ter  likes  it  or  not.  Consequently,  to  shift 
taxes  onto  corporations  is  to  shift  them 
to  consiimers,  and  there  are  more  poor 
consumers  than  there  are  rich  ones.  Thus 
this  part  of  Mr.  Carter's  proc>osal  is  a 
proposal  for  higher  prices,  to  be  paid  dis- 
proportionately by  the  poor,  and  not  a 
proposal  for  lower  taxes. 

The  term  "special  interests"  is  just  a 
word  used  by  politicians  to  excite  envy 
and  anger  in  the  electorate.  As  John 
Gardiner  of  Common  Cause  remarked  in 
an  article  in  the  Washington  Star  last 
Sunday,  we  are  all  members  of  special 
interest  groups.  For  instance,  homeown- 
ers as  a  group  benefit  from  the  mortgage 
interest  from  taxable  income.  Homeown- 
ers are.  therefore,  a  special  interest 
group,  but  I  doubt  that  Mr.  Carter  is 
proposing  an  end  to  their  particular  "tax 
loophole." 

Those  who  receive  social  security  bene- 
fits are  also  a  special  interest  group 
w  hich  receives  an  exemption  of  its  retire- 
ment benefits  from  taxable  income. 
Would  Mr.  Carter  close  that  loophole? 
And  what  about  peanut  farmers? 

The  point  is  not  that  there  should  not 
be  tax  reform,  but  that  loose  talk  about 
special  interest  groups  and  how  they 
.should  pay  more  taxes  does  not  get  us 
very  far.  We  need  to  know  specifically 
which  groups  and  which  loopholes  Mr. 
Carter  is  going  to  attack,  and  on  those 
specifics,  he  is  characteristically  vague. 

.And  now  to  the  main  business  at  hand. 
shifting  the  burden  of  taxation  to  "the 
rich."  The  press  is  to  be  commended  for 
th':>  critical  look  it  is  giving  to  Mr.  Car- 
ter's proposal,  just  as  it  looked  critically 
at  Senator  McGovern's  "demogrant" 
proposal  4  years  ago.  For  instance,  writ- 
ing in  the  Washington  Po^t  this  morning. 
Peter  Milius  notes  that  the  Carter  pro- 
posal is  up  against  the  same  fact  which 
sank  the  demogrant:  you  very  quickly 
run  out  of  rich  people  to  soak.  As  Mr. 
Milius  puts  it : 

The  Tlch"  in  America  Include  a  lot  of 
families  who  think  of  themselves  and  are 
commonly  thought  of  as  no  more  than  mid- 
dle-income. 

Now  there  is  no  doubt  that  someone 
with  an  annual  income  of  $30,000  is  bet- 
ter off  than  someone  with  an  income  of 
$8,000.  But  he  is  not  so  much  better  off 
that  we  normally  think  of  him  as  the 
kind  who  needs  to  be  "soaked"  in  order 
to  relieve  the  tax  burdens  of  the  working 
poor.  The  rich  we  usually  think  of  as 
needing  to  be  .soaked  are  those  bathing  in 
champagne  and  fiying  off  to  Buenos  Aires 
for  breakfast  twice  a  week.  The  problem 
Ls  that  there  just  are  not  many  of  them. 
Only  815.000  taxpayers  in  1974  had  in- 
comes above  $50,000.  And  even  $50,000 
will  not  get  us  champagne  baths. 

The  same  points  have  been  made  in 
much  more  detail  in  an  article  in  the 
spring  1976  issue  of  the  Public  Interest 
by  Dr.  Edgar  K.  Browning  of  the  Univer- 
sitv  of  Virginia.  The  article  is  entitled, 
"How  Much  More  Equality  Can  We 
'Vfford?"  and  it  makes  some  interesting 
points. 

One  is  that  there  is  a  great  deal  more 
equality  today  than  there  used  to  be,  in 
part  because  of  redlstributive  policies  of 
the  Government,  including  the  in-kind 


transfers,  such  as  food  stamps,  which  are 
often  overlooked,  in  part  because  of  the 
general  economic  progress  of  the  Nation. 
Another  is  that  it  is  \irtually  impos- 
sible to  redistribute  any  additional  in- 
come in  the  United  States  without  pro- 
ducing undesirable  effects  on  productive 
impulses.  That  is  so  because  of  the  im- 
pact of  tax  increases  on  marginal  tax 
rates,  especially  for  those  at  the  top  and 
bottom  of  the  income  distribution.  Too 
few  individuals  understand  the  difference 
between  "average"  tax  rates  and  "mar- 
ginal" tax  rates.  Average  rates  are  clear 
enough,  but  we  should  all  understand 
that  marginal  rates  refer  to  the  percent- 
age taken  by  taxes  of  any  additional  in- 
come. For  instance,  the  average  tax  of  an 
individual  in  the  50-percent  bracket  may 
be  only  20  percent.  But  if  that  individual 
earns  $1  or  more,  he  will  get  to  keep  only 
half  of  it.  Obviously,  such  tax  rates  do 
have  an  impact  on  productivity,  incen- 
tive, and  risktaking. 

The  Browning  article  is  somewhat 
technical,  but  understandable,  and  I  am 
going  to  ask  unanimous  consent  that  it 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

In  summary,  it  concludes  that  we  can 
redistribute,  say,  another  1  percent  of 
national  income,  but  with  one  or  two 
undesirable  effects.  On  the  one  hand  we 
can  do  it  increasing  the  marginal  tax 
rate  on  the  "poor"  so  steeply  that  incen- 
tives are  destroyed,  or  we  can  do  it  by 
including  in  the  redistribution  those  who 
are  far  from  poor. 

In  short,  Mr.  President,  tax  reform  is 
complicated  by  the  amount  of  redistri- 
bution which  has  already  taken  place  in 
the  United  States.  There  is  just  no  more 
blood  left  to  be  squeezed  out  of  that  tur- 
nip. If  we  are  to  have  tax  reform  in  the 
future,  it  is  going  to  have  to  proceed 
without  the  demagogic  devices  now  in 
use. 

A  recognition  of  the  amount  of  redis- 
tribution is  essential,  with  proper  atten- 
tion given  to  the  importance  of  in-kind 
transfers.  And  the  impact  of  a  properly 
growing  economy  must  not  be  underes- 
timated. For  instance,  Browning  esti- 
mates that  the  redistribution  of  1  per- 
cent of  national  income  in  the  United 
States,  assuming  it  could  be  accom- 
plished without  destroying  incentives, 
would  result  in  an  increase  in  the  stand- 
ard of  living  of  the  low-income  families 
of  only  12  percent.  Increases  of  this  mag- 
nitude were  accomplished  every  3  or  4 
years  by  the  natural  growth  of  the  econ- 
omy, without  increases  in  marginal  tax 
rates,  until  fairly  recently. 

And  that  fact,  Mr.  President,  suggests 
some  real  tax  reform  which  is  needed: 
That  is  a  chmate  favorable  to  the  in- 
vestment and  capitalization  which  can 
produce  the  jobs  and  products  necessary 
to  a  rising  standard  of  living.  Instead 
of  trying  to  divide  up  a  shrinking  pie.  it 
is  time  for  us  to  cut  taxes  drastically,  to 
allow  the  pie  to  grow.  I  am  happy  to  see 
that  President  Ford  has  made  such  a 
proposal,  although  the  Congress  has  re- 
fused to  act  on  them  in  the  pa-st.  There 
is  no  way  to  redistribute  income  with- 
out seriously  affecting  the  "middle-in- 
come taxpayer,"  and  in  my  view,  we 


should  stop  exciting  the  passions  of  the 
voters  and  get  busy  making  it  possible 
for  people  to  save,  invest,  and  produce. 
I  ask  unanimous  consent  that  the  entire 
Browning  article  mentioned  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How  Much  More  Equality  Can  We  Afford? 
(By  Edgar  K.  Browning) 
It  Is  probably  true,  as  Business  Week 
recently  reported,  that  "the  greatest  single 
force  changing  and  expanding  the  role  of  the 
federal  government  In  the  United  States 
today  Is  the  push  for  equality."  Although 
some  government  statistics  mlsleadlngly 
Indicate  otherwise,  it  Is  clear  that  the  distri- 
bution of  income  has  become  dramatically 
more  equal  in  recent  years  as  a  result  of 
egalitarian  policies.  Moreover,  the  massive 
redistribution  currently  taking  place  each 
year  makes  It  very  costly  to  attempt  to  move 
still  further  toward  equality.  I  will  show  why 
by  examining  the  economic  and  ethical  Im- 
plications of  additional  redlstributlor.. 

HOW  UNEQUAL  ARE  INCOMES? 

One  popular  Index  of  inequality  is  the 
number  of  Americans  officially  classified  as 
poor.  In  1973,  there  were  23  million  people 
classified  as  poor,  only  one  third  less  than 
the  33  million  In  1965.  Yet  there  has  been  a 
tremendous  expansion  in  government  pro- 
grams designed  to  aid  the  poor  during  this 
period:  Social  welfare  expenditures  by  all 
levels  of  government  rose  from  $77  billion  In 
1965  to  S215  billion  In  1973.  Many  people  have 
been  troubled  over  how  such  a  massive  com- 
mitment of  resources  could  produce  such  a 
small/reduction  In  the  number  of  poor 
Americans. 

The   major  reason   for   the   apparent   per- 
sistence   of    poverty    In    the    face    of    such 
expenditures  lies  in  the  definition  of  poverty 
itself.   A   family    is    officially   poor   when    its 
money  Income  falls  below  a  certain  level — 
$4250  annually  for  a  family  of  four  In  1973. 
for  example.  Thus,  because  government  pro- 
grams  dispensing   benefits   In   the   form   of 
specific  goods  and  services^ "in-kind"  trans- 
fers)   do  not  and.   cannot  raise   money  In- 
comes, they  are  unable  to  move  families  out 
of  poverty,  so  defined.  Interestingly,  govern- 
ment in-kind  transfers  have  expanded  at  a 
much  more  rapid  rate  in  recent  years  than 
have   cash   transfers,    following   the   growth 
of  medicare,  medicaid,  food  stamps,  housing 
assistance,  and  Job  training  programs.  Table 
I  shows  this  clearly  in  the  breakdown  of  fed- 
eral transfers  to  the  poor  for  several  recent 
years.    (These    tabulations    give    only    those 
federal  transfers  that  actually  reach  the  poor, 
and  not  total  spending  on  the  various  pro- 
grams.)   To  see  clearly  why  the  number  of 
poor     Americans     has     not     declined     more 
rapidly,  note  that  in-kind  transfers  per  poor 
person  rose  from  $42  to  $657  between   1964 
and    1973 — or   by    1464   per   cent!   These   re- 
sources are  not  counted  as  income  In  the 
official   defiiiitions   of  poverty.   In   contrast, 
cash  transfers,  which  are  counted  as  Income, 
rose  by  only  172  per  cent. 


TABLE    I.- 
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TABLE    r— FEDERAL    OUTLAYS    BENEFITING    THE    POOR. 
SELECTED  FISCAL  YEARS    —  Continu.j 


1964        1966 


19S9 


1973 


Total  Federal  cash  transfers 
(billions)  . 

Total  Federal  in-kind  trans- 
fers (billions)  

Federal  transfer  per  poor 

pe'SO'i 

Federal  cash  transfer  per 

poor  person 
Federal    in-kiid    transfer 

Qi'  poor  person. 


J3  4 

V  1 

JS.2 

JU.l 

1.5 

3.2 

7  7 
660 

15.1 

219 

361 

1,139 

177 

249 

340 

482 

42 

112 

320 

657 

I  Source  US  Depaftment  of  Healtn.  Education,  and  Welfare. 
Office  of  tfie  Assistant  Secretary  tor  Planning  and  Evaluation, 
Office  of  Program  Systems.  "Federal  Outlays  Benefiting  the 
Poor— Summary  Taoles.  '  (March  1974),  table  1 

Clearly  in-kind  transfers  should  be  counted 
as  Income  in  defining  povert.v.  I:  a  $10U0 
cash  irai.sfer  to  a  poor  per.son — who  pro- 
ceeds to  »pend  It  on  food,  housing  and  med- 
ical care — reduces  poverty,  then  so  does  $1000 
worth  of  these  goods  provided  outright  (or 
at  subsidized  prices >  When-in-klnd  Trans- 
fers ( exclusive  of  public  education  provided 
by  state  and  local  governments)  are  counted 
as  Income,  the  average  poor  family  In  1973 
had  an  Income  that  was  approximately  30 
per  cent  above  the  poverty  hue.  lu  ternis 
of  the  average  tncome  of  offlclally  poor  fam- 
ilies, there  is  practically  no  poverty — staiLs- 
tlcallv  speaking — In  the  United  States  today 
and.  indeed,  there  has  not  been  for  several 
years.  It  only  remains  for  our  accounting 
procedures  to  be  modified  to  record  this 
achievement 

Many  people  object  to  an  emphasis  on  the 
itumber  of  poor  Americans  becau.se  the  pov- 
erty lines  are  fixed  in  terms  of  real  Incomes 
Consequenily,  a  poverty-level  income  falls  a.s 
a  percentage  of  average  income  when  the 
average  rises  over  time  as  a  result  of  eco- 
nomic growth.  This  suggests  that  it  may  be 
better  to  consider  what  happens  to  the  In- 
comes of  poor  people  relative  to  the  incomes 
of  others  Table  II  shows  a  popular  method 
of  looking  at  the  relative  distribution  of  In- 
come. It  gives  the  share  of  total  money  In- 
come received  by  families  whose  incomes 
place  theiii  in  tlie  lowest  20  per  cent  (lowest 
quintile)  of  the  Income  distribution,  the 
second  lowest  quintile.  and  so  on  Not  only 
do  these  figures  suggest  a  large  degree  of 
inequality  in  each  year,  but,  of  more  inter- 
est, ".hey  indicate  that  the  shares  of  income 
received  by  the  various  quintiles  have 
changed  remarkably  little  over  this  20-year 
period.  It  Is  this  distribution  which  has  led 
many  observers  to  conclude  that  the  distri- 
bution of  Income  has  not  become  signif- 
icantly more  equal  since  World  War  11 

This  conclusion  is.  however.  almo.-Jt  cer- 
tainly wron=,'  Once  again,  a  major  part  of  the 
problem  is  that  the  Census  Bureau  s  meas- 
ures of  Income  are  based  on  a  definition  that 
includes  only  money  Incomes,  and  excludes 
in-kind  tran.-fers  and  benefits  of  public  edu- 
cation In  addition,  the  figures  are  based 
on  incomes  before  payment  of  direct  per- 
sonal taxes,  and  no  adjustment  Is  made  for 


'  For  a  fuller  discussion  of  the  statistics 
concerning  income  distribution,  see  my  Re- 
distribtuion  and  the  Welfare  S'jstem  (Amer- 
ican Enterprise  Institute.  1975),  and  '"The 
Trend  Toward  Equality  in  the  Distribution 
of  Net  Income."  Southern  Economic  Jour- 
nal (forthcoming).  This  estimate  (as  well  aa 
the  ones  given  In  Table  III  i  counts  as  income 
In-klnd  transfers  valued  at  market  cost. 
Since  an  in-kind  transfer  may  be  worth  less 
to  the  recipient  than  its  market  value,  these 
estimates  do  not  purport  to  measure  benefits. 
It  should  be  stressed,  however,  that  the 
money  income  figures  m  Table  II  also  do 
not  measure  benefits,  since  people  mav  be 
led  to  spend  their  money  Incomes  in  ways 
they  would  prefer  not  to  if  their  decisions 
had  not  been  distorted  bv  various  provisions 
in  the  tax  laws. 


differences  in  average  family  size  among  th« 
quintiles.  Table  III  gives  the  percentage 
shares  received  by  quintiles  after  adding  In- 
klnd  transfers  and  education  subtracting  In- 
come and  scK-lal  .securltv  taxes,  and  convert- 
ing to  a  per  capita  distribution  As  shown 
In  Table  III.  the  dlstrtbuilon  of  income  Is 
much  more  equal  than  the  Census  figures  in 
Table  11  suggest  In  1972.  for  example,  the 
adjustments  more  than  double  the  share  of 
the  lowest  quintile.  raising  it  from  5  4  to  1 1.7 
per  cent. 

TABLE  II. -RELATIVE  INCOME  DISTRIBUTION  (EXPRESSED 
AS  PERCENTAGE  SHARE  OF  TOTAL  MONEY  INCOME 
RECEIVED   BY    FAMILIES,   BY   QUINIILE)' 


Year 

Lowest 

qumtile 

2U 

qumtile 

3d 
qumtile 

4th 

qumtile 

Highest 

qumtile 

1952 

1962 

1972 

4.9 
5.0 
S.4 

12.2 
12.1 
11  9 

17.1 
17,6 
17,5 

23.5 

24.0 
23.9 

42.2 

41.3 
41,4 

I  Source  U.S.  Bureau  of  the  Census.  "Money  Incom*  m  1972 
of  Families  and  Persons  in  the  United  State;.'  Current  Popula- 
tion Reports  set;e«  P  60,  No.  90    1973),  table  16. 

Not  only  is  the  distribution  of  Income  more 
equal  In  each  year  than  Is  indicated  by  the 
Census  figures,  but  there  has  also  been  a 
marked  trend  towards  equality  over  the 
20-year  period  This  is  particularly  apparent 
for  the  lov^'est  quintile.  whose  share  rose  from 
8.1  per  cent  in  1952  to  11.7  per  cent  In  1972. 
an  improvement  of  44  per  cent  in  the  relative 
position  of  low-income  families  Most  of  this 
gain  occurred  since  1962.  largely  as  a  result  of 
the  expansion  of  education  benefits  and  In- 
kind  transfers.  In  fact,  by  1972  government 
transfers  had  become  the  largest  source  of 
income  for  low-income  families  More  than 
two  thirds  I  about  $50  biUloni  of  the  net 
income  of  families  In  the  lowest  quintile  was 
in  the  form  of  cash  transfers,  education 
benefits,  and  in-klnd  transfers. 

TABLE  III. -ADJUSTED  RELATIVE  INCOME  DISTRIBUTION 
(EXPRESSED  AS  PERCENTAGE  SHARE  OF  INCOME  Rf- 
CEIVEO  BY  QUINTILE)' 


Year 


1952 

1962 

1972 


lowest  2d  3d  4th 

quintile     qumtile     quintile     qumtile 


Highest 
qumtile 


8.1 

14.2 

17.8 

23.2 

36.7 

8.S 

14.4 

18.2 

23.1 

35.4 

11.7 

15.0 

18.2 

22.3 

32.8 

'Source  Derived  from  estimates  presented  in  my  "The 
Trend  Towaid  Equality  in  the  Distribution  of  Net  Income," 
Southern  Economic  Journal  (forthcoming). 

INCENTIVES     AND     MARGINAL     TAX     RATES 

Of  the  many  factors  to  consider  in  evaluat- 
ing redlstrlbutlve  programs,  none  is  more  im- 
portant than  the  impact  on  the  incentives 
of  taxpayers  and  transfer  recipients  to  con- 
tinue producing  income  If  incentives  are 
dulled  sufficiently,  the  outcome  is  a  reduc- 
tion in  the  total  size  of  the  Income  "pie."  and 
more  equal  shares  of  a  smaller  total  can  re- 
sult in  lower  incomes  for  taxpayers  and  trans- 
fer recipients  alike  The  most  common  way 
tax  and  transfer  programs  alTect  incentives 
Is  through  the  application  of  high  marginal 
tax  rates  to  income  To  understand  why.  it 
is  nece.-isary  to  distinguish  clearly  betvveen 
marginal  and  average  tax  rates. 

Such  tiie  government  wishes  to  collect 
$4000  in  taxes  from  a  person  earning  $20,000. 
It  can  set  out  to  accomplish  this  by  exempt- 
ing $15,000  (so  taxable  income  is  $5000)  and 
applying  a  flat  rate  tax  of  80  per  cent  on  tax- 
able income  If  the  person  continues  to  earn 
$20,000,  he  will  pay  .$4000  In  taxes.  Thus  his 
av(>rage  tax  rate  Is  20  per  cent;  however,  his 
marginal  tax  rate  Is  80  per  cent — 1  e  .  for 
each  additional  dollar  earned  above  $15,000. 
the  taxpayer  keeps  only  20c.  To  illustrate  the 
relationship  between  high  marginal  tax  rates 
and   work   incentives,  note   that   If  the   tax- 


payer earns  $5000  less,  his  taxes  fall  by  »40(X). 
Thus,  by  sacrlflclng  only  »1000  In  net  Income 
he  could  Uke  a  vacation  for  a  fourth  of  the 
year.  In  this  way  high  marginal  tax  rates 
make  it  much  less  expensive  for  a  person  to 
earn  less — that  Is.  they  weaken  the  Incentive 
to  continue  expending  as  much  effort  to  ac- 
quire income.  Average  tax  rates  may  also  have 
some  independent  effect,  but  it  Is  high  mar- 
ginal tax  rates  that  are  most  likely  to  under- 
mine incentives.  As  we  shall  see.  redlstrlbu- 
tlve programs  usually  Involve  extremely  high 
marginal  tax  rates,  even  though  average  tax 
rates  may  be  relatively  low. 

High  marginal  tax  rates  are  often  applied 
to  beneficiaries  of  government  transfers,  but 
these  rates  are  usually  hidden  in  the  bene- 
fit structure  of  the  program.  If  the  transfer  a 
family  receives  is  reduced  when  family  In- 
come is  Increased,  then  this  reduction  In 
benefits  has  exactly  the  same  effect  as  a  mar- 
ginal tax  rate  applied  to  Income  Suppose, 
as  is  actually  true  in  several  programs,  that 
the  transfer  received  is  reduced  by  $1  for 
every  $2  earned  Then  when  earnings  increase 
by  $2.  disposable  Income  goes  up  by  only  $1. 
exactly  the  '-.ame  a>  v.hen  a  50  per  cent  m.\r- 
glnal  tax  rate  is  applied  to  earnings 

In  terms  of  marginal  tax  rates,  a  policy 
of  complete  equality  implies  marginal  tax 
rates  of  100  per  cent  for  evervone  In  this 
caye.  a  person's  net  Income  would  not  in- 
crease if  he  earned  more  a-id  would  nr-t  fall 
If  he  earned  les.s,  or  evn  If  he  earned  noth- 
ing Thus,  there  wo'ild  be  no  financial  incen- 
tive for  anvone  to  work  tt  is  an  understand- 
ine  of  the  full  ImpHratlons  of  this  th'^t  has 
led  most  .scholars  to  conclude  that  marelnal 
tax  rates  mu=t  be  kept  well  below  100  ner  cent 
to  preserve  adequate  Incentive^  Thl=  of 
course,  is  t-intamouat  to  c.ncludlng  that 
complete  equiMtv  Is  undesirable 

I  have  been  emnhasizlng  how  marginal  fax 
rates  tend  to  weaken  work  Incentives  of  both 
taxpayers  and  transfer  recipients  Actually, 
hlch  marginal  ta-c  rates  are  Inimical  to  pro- 
ductlvltv  In  treneral,  and  not  Just  to  the 
amount  of  time  people  work  Consider  a  few 
examples  of  other  t>-pes  of  Incentives  that 
can  b"  undermined  bv  high  marginal  tax 
rates.  The  Incentive  to  undertake  tob  train- 
ing or  pet  a  tjood  education  is  we:ikened  since 
the  sttident  will  rret  to  keep  onlv  part  of  the 
hleher  Income  that  a  better  education  makes 
possible  Tnsofar  a.s  the  return  to  savings  Is 
also  sublect  to  tax.  the  flow  of  savings,  .so  Im- 
Dortant  to  economic  erowth.  can  he  adversely 
afferrted  by  high  marginal  tax  rates.  Oc- 
cupational choices  can  al.so  be  influenced: 
People  will  be  led  tn  take  lower  paving  Jobs 
that  do  not  involve  a=  much  risk  or  resoon- 
si'illlty  Earlier  retirement  loneer  vacations. 
a-id  lower  labor-force  participation  by  sec- 
ondary workers  are  -ither  plausible  responses 
to  htTh  rates 

Greater  conversion  of  Income  into  nontax- 
able forms  (throueh  the  use  of  tax  loop- 
holes), and  even  emlt-'ratlon  to  other  coun- 
tries can  result  when  the  tax  rates  get  high 
enough.  a-=  has  recently  been  the  ct^p  In 
England  Thus  there  are  many  wavs  a 
person  mn  utut7e  his  skills  and  resources 
to  maintain  and  Increase  his  Income,  and 
high  marfrlna!  rates  affect  all  these  actlv'tles. 
Although  It  Is  convenient  to  conceptualize 
the  problem  bv  thinking  in  terms  of  work 
Incentives,  it  should  not  he  forgotten  that 
the  Incentives  Issue  really  relates  to  produc- 
tive a-tlvitv  In  general. 

THE  IMPACT  ON  LOW-INCOIWE  FAMTr.TFS 

As  a  result  of  the  multitude  of  tax  and 
transfer  pro«:rams  now  In  existence.  mar?lnal 
tax  rates  are  already  verv  h'gh  for  most  ppo- 
ple.  but  especially  for  those  with  very  high 
and  very  low  incomes  Before  explaining  how 
high  the  rates  are.  it  should  be  stressed  that 
the  marginal  tax  rate  relevant  for  Incentives 
Is  the  combined  rate  which  results  from  all 
the   separate    taxes    and    transfer   programs 
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applied  to  a  family.  As  an  example,  a  family 
m  a  20-per-cent  federal  Income  tax  bracket 
and  a  five-per-cent  state  Income  tax  bracket 
Ls  subject  to  an  effective  marginal  tax  rate  of 
25  per  cent,  and  It  Is  this  rate  that  Is  Instru- 
mental In  affecting  Its  economic  behavior. 

Since  federal,  state,  and  local  taxes  com- 
bined are  now  35  per  cent  of  net  national 
product  (national  Income),  it  seems  clear 
that  many  taxpayers  face  marginal  tax  rates 
approaching  50  per  cent.  (Marginal  rates  will 
often  be  higher  than  this  overall  average 
rate  of  35  per  cent  due  to  progresslvlty  in 
the  tax  system.)  Effective  marginal  tax  rates 
are  probably  lowest  for  families  with  Incomes 
near  the  average  of  about  $15,000,  but  even 
at  this  income  level,  the  combined  effect  of 
federal  and  state  Income  taxes,  social  security, 
sales,  excise,  and  property  taxes  will  produce 
rates  of  at  least  35  per  cent.  At  higher  In- 
come levels,  effective  rates  will  be  even  higher, 
perhaps  reaching  60  per  cent  for  a  relatively 
few  families.  Most  upper-Income  families  are 
probably  confronted  with  rates  In  the  neigh- 
borhood of  40  to  50  per  cent,  however. 

Therefore,  effective  marginal  tax  rates  are 
already  quite  high  for  middle-Income  and 
upper-income  families,  ranging  between  35 
and  50  per  cent,  with  a  small  proportion  pay- 
ing still  higher  rates.-'  As  higher  as  these 
rates  are.  however.  low-Income  families  are 
paylni:  even  higher  marginal  tax  rates! 

I  he  major  reason  low-income  families  face 
hi^-her  marginal  tax  rates  than  most  other 
Anipric.ms  Is  that  poor  families  receive  nu- 
nierou.'5  tran.'fers  that  are  Inversely  related 
to  their  incomes  As  pointed  out  earlier,  when 
the  amount  of  assistance  falls  as  a  family's 
o\Mi  Income  increasef.  this  is  equivalent  to 
applying  a  marginal  tax  rate  on  Income. 
There  has  been  a  substantial  growth  in  pro- 
grams of  iliis  type  in  recent  year?;.  The  more 
Important  of  there  programs  are  food  stamps, 
housinc  subsidies,  medicaid.  Aid  to  Families 
v.ith  Dependeiit  Children.  Supplemental  Se- 
curity Income,  and  Social  Security.  The  Im- 
plicit marginal  tax  rates  used,  of  course, 
vary  among  these  pr&E^rams.  Housing  sub- 
sidles  typically  use  a  rate  of  25  per  cent. 
Supplemental  Security  Income  a  rate  of  50 
per  cent,  and  Aid  to  Families  with  Dependent 
Children,  a  raie  of  67  per  cent. 

The  individual  rates  in  these  programs  are 
fairly  high,  but  tlie  effective  rates  for  most 
low-Income  families  can  be  even  higher,  for 
two  reasons.  First,  low-income  families  also 
pay  explicit  taxes  in  the  form  of  social  secu- 
rity taxes,  sales  taxes,  and  so  on.  Second, 
and  becoming  increasingly  Important,  many 
families  are  receiving  benefits  from  several 
transfer  programs  simultaneously.  As  an 
example,  a  family  receiving  food  stamps, 
with  the  implicit  marginal  tax  rate  of  25 
to  30  per  cent,  will  still  pay  social  secu- 
rity, excise,  sales,  and  possibly  state 
Income  and  other  taxes.  As  a  result,  the 
e.fective  marginal  tax  rate  would  be  about 
45  per  cent.  Even  though  this  family  may 
have  an  Income  too  lov;  to  be  subject  to 
the  federal  income  tax.  i's  effective  tax  rate 
exceeds  that  of  most  niiddle-lncome  and 
uppcr-ir.conie  families.  For  families  receiving 
'ran  =  fers  from  other  programs,  and  especially 
when  a  family  receives  aid  from  more  than 
one  program,  effective  marginal  tax  rates  can 
exceed  70  and  even  80  per  cent. 

It  Is  a  difficult  matter  to  generalize  about 
the  "typical"  effective  marginal  tax  rate  for 
low-Income  families  since  the  rate  can  be 
expected  to  vary  with  the  tyne  and  number 
of  transfers  received.  Nevertheless,  the  rates 
for   most   families   are   clearly   very   high.   A 


I  have  examined  In  more  detail  the  effec- 
tive marginal  tax  rates  confronting  families 
that  pay  federal  income  taxes  at  different 
income  levels  In  "The  Marginal  Cost  of  Public 
Funds.  "  Journal  of  Political  Economy  (forth- 
coming) . 


family  receiving  only  food  stamps  faces  a  rate 
of  about  45  per  cent,  while  most  families  re- 
ceiving aid  under  other  programs,  or  a  com- 
bination of  programs,  will  face  even  higher 
rates.  Recognizing  the  wide  variation  among 
families,  my  guess  Is  that  65  per  cent  is  the 
effective  marginal  tax  rate  confronting  the 
"average"   low-Income  family. 

To  avoid  any  misunderstanding,  let  me 
repeat  that  we  are  considering  marginal,  not 
average,  tax  rates.  The  average  tax  rate  for 
low-Income  families  Is  a  large  negative  nuqi- 
ber,  reflecting  the  very  considerable  net  re- 
distribution In  their  favor.  Thus,  they  are  not 
"burdened"  In  the  usual  sense  by  the  high 
marginal  rates  they  pay.  Instead,  this  high 
rate  Is  simply  a  consequence  of  the  redis- 
tribution taking  place  through  the  various 
welfare  programs.  'While  the  marginal  rate 
Is  relevant  In  evaluating  the  Incentive  effects 
of  the  system,  it  is  the  average  rate  which  Is 
a  better  Indication  of  the  effects  on  the  wel- 
fare of  the  recipients. 

At  present,  then,  effective  marginal  tax 
rates  are  already  very  high,  especially  for 
low-Income  families.  Additional  redistribu- 
tion win  produce  surprisingly  large  Increases 
In  these  rates,  both  for  taxpayers  and  recipi- 
ents, as  we  shall  see. 

THE  EFFECTS  OF  REDISTRIBUTION 

That  a  greater  volume  of  redistribution 
would  result  in  higher  marginal  tax  rates  Is 
obvious,  but  the  exact  relationship  between 
the  amount  of  redistribution  and  the  neces- 
sary rate  Increases  Is  far  from  obvious.  Many 
observers  of  American  society  have  Implied 
that  our  wealthy  society  could  easily  afford 
to  redistribute  another,  say,  one  or  two  per 
cent  of  national  Income  to  low-Income  fam- 
ilies. Yet  redistributing  even  one  per  cent 
more  will  probably  require  marginal  tax  rates 
to  rise  by  at  least  10  percentage  points  for 
most,  and  possibly  all.  families.  It  may  ap- 
pear surprising  that  transferring  only  one 
per  cent  of  national  income  to  low-income 
families  would  lead  to  such  an  Increase  In 
tax  rates,  and  that  Is  why  it  is  ■worth  con- 
sidering the  relationship  In  some  detail. 

It  may  help  to  begin  with  an  example. 
Suppose  transfers  totaling  one  per  cent  of 
national  Income  are  made  to  families  with 
Income  below  $5000.  Suppose  further  that 
these  families  have  incomes  averaging  $3000, 
and  that  one  per  cent  of  national  Income  will 
finance  a  transfer  of  $2000  per  family.  What 
this  Implies  is  that  one  per  cent  of  national 
Income  is  sufficient  to  raise  every  family  with 
an  Income  below  $5000  up  to  $5000.  In  other 
words,  we  could  make  a  transfer  of  $5000  to 
a  family  with  no  Income  of  Its  own,  a  trans- 
fer of  $4000  to  a  family  with  a  $1000  income, 
and  so  on  up  to  a  transfer  of  $1  to  a  family 
with  $4999.  Note  that  this  describes  a  trans- 
fer program  with  a  marginal  tax  rate  of  100 
per  cent;  the  transfer  falls  by  a  dollar  for 
every  dollar  of  additional  earnings.  Thus, 
when  we  attempt  to  concentrate  a  seemingly 
small  proportion  of  national  Income  on  a 
relatively  small  number  of  low-Income  fam- 
ilies, the  impact  on  their  marginal  tax  rates 
can  be  surprisingly  great.  Although  the  num- 
bers chosen  are  hypothetical,  they  do  repre- 
sent fairly  accurately  the  true  nature  of  the 
problem. 

It  might  be  felt  that  a  different  type  of 
transfer  program  would  not  require  marginal 
rates  of  100  per  cent.  For  Instance,  suppose 
that  a  transfer  of  exactly  $2000  Is  made  to 
every  family  with  Income  below  $5000.  A 
family  with  a  zero  income  would  receive 
$2,000  and  so  would  a  family  with  $5,000, 
thus  Implying  a  zero  marginal  tax  rate; 
benefits  don't  fall  "with  Income.  Is  this 
a  way  to  avoid  the  Incentive  probjem?  As 
long  as  we  are  considering  a  redistribu- 
tion only  to  families  with  incomes  below 
$5,000,  the  answer  to  this  question  is  def- 
initely no.  The  incentive  difficulties  are  Just 
shifted  to  a  different  income  range.  Note 
that,  under  this  scheme,  a  family  with  $5000 


earned  Income  would  have  a  net  Income  of 
$7000,  but  families  earning  from  $5001  to 
$6999  would  actually  have  lower  net  Incomes, 
since  they  would  receive  no  transfers.  Not 
only  Is  this  Inequitable,  but  It  creates  a  tre- 
mendous Incentive  for  all  those  earning  be- 
tween $5000  and  $7000,  as  well  as  some  earn- 
ing above  $7000,  to  reduce  their  earnings  to 
$5000  and  collect  a  $2000  transfer.  The 
abrupt  termination  of  transfer  payments  at 
$5000  creates  what  Is  called  a  "notch"  prob- 
lem. Indicating  the  discontinuity  In  the  re- 
lationship between  earned  and  net  Income 
that  occurs  at  $5000.  Most  analysts  agree  that 
the  consequenses  of  such  "notches."  both  for 
equity  and  efficiency,  are  worse  than  the  high 
marginal  tax  rates  that  they  only  seem,  on  a 
superficial  Inspection;  to  avoid. 

To  avoid  such  a  notch  at  $5000.  the  trans- 
fer per  family  must  be  gradually  tapered  pff 
until  It  ultimately  reaches  zero  "when  family 
Income  reaches  $5000.  It  Is  this  gradual  tap- 
ering off  of  the  transfer  payment  that  pro- 
duces the  marginal  tax  rate  In  the  program. 
And  when  transfers  are  made  only  to  low- 
income  families,  the  transfer  must  be  re- 
duced very  rapidly  as  Income  rises,  to  make 
sure  the  transfer  falls  to  zero  at  the  "break- 
down Income  level"  (the  Income  level  at 
which  the  net  transfer  Is  zero)  of  $5000. 
Hence,  the  marginal  tax  rate  In  such  a  pro- 
gram will  then  tend  to  be  very  high. 

As  long  as  transfers  are  to  be  made  only  to 
families  with  Incomes  below  a  relatively  low 
level,  like  $5000,  any  substantial  redistribu- 
tion Implies  either  very  high  marginal  tax 
rates  or  a  "notch"  problem,  which  Is  Jtist  as 
bad.  This  should  explain  why  the  tax  rates 
are  so  high  for  low-Income  families  In  the 
United  States.  The  high  rates  are  simply  the 
sizable  transfers  on  these  families.  It  will  be 
recalled  that  the  marginal  tax  rate  for  the 
average  low-income  famUy  is  probably  about 
65  per  cent,  even  though  only  about  four  per 
cent  of  national  income  is  being  redistributed 
to  families  In  the  lowest  quintile  of  the  In- 
come distribution. 

THE     COSTS     or     REDISTRIDUTION 

Now  that  we  tmderstand  why  tax  rates  of 
recipients  are  so  sensitive  to  the  amount 
redistributed,  we  can  move  on  from  our  hy- 
pothetical example  to  the  actual  situation 
in  the  United  States.  Suppose,  then,  that  we 
wish  to  redistribute  one  per  cent  more  of 
national  income  to  families  In  the  lowest  20 
per  cent  of  the  Income  distribution.  One  per 
cent  of  national  Income  Is  $13  billion,  an 
average  of  about  $1200  per  family  for  the 
11  million  families  in  the  lowest  quintile. 
This  group  contains  families  with  money  in- 
comes below  approximately  $7000  (but  net 
income  Including  In-kind  transfers  would 
be  higher),  and  these  families  now  face  a 
wide  range  of  marginal  tax  rates  that  aver- 
age about  65  per  cent.  How  high  must  mar- 
ginal tax  rates  rise  with  an  additional  redis- 
tribution of  $13  biUlon?  Bv  now,  perhaps,  It 
will  come  as  no  surprise  to  learn  that  mar- 
ginal rates  would  have  to  rise  to  approxi- 
mately 100  per  cent,  or  slightly  more.  I  do 
not  think  it  is  necessary  to  belabor  the  point 
that  the  economic  effects — not  to  mention 
the  social  and  political  ones — of  such  high 
rates  would  be  unacceptable.  Thus,  given  the 
present  size  of  the  United  States  welfare 
system,  any  substantial  additional  redistri- 
bution concentrated  on  the  lowest  quintile 
would  result  In  prohibitively  high  marginal 
tax  rates. 

There  is  one  way  to  redistribute  more  to 
low-Income  families  without  such  a  great 
Increase  In  their  tax  rates,  and  that  Is  to 
extend  transfer  payments  to  families  with 
Incomes  above  $7000.  By  raising  the  "break- 
even Income"  of  the  additional  redistribu- 
tion, the  transfer  payment  per  family  can 
be  tapered  off  more  gradually  as  Income  rises, 
thus  Implying  a  smaller  increment  in  mar- 
ginal tax  rates.  For  example,  we  might  redis- 
tribute  an  additional  one  per  cent  of  na- 
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tlonal  income  to  families  with  Incomes  be- 
low $10,000.  thereby  using  a  breakeven  in- 
come of  SIO.OOO  Instead  of  STOOO  However, 
this  program  would  still  require  marginal 
rates  to  rise  by  15  percentage  points  for  all 
families  with  incomes  below  $10,000.  For  low- 
Income  families  the  lnfrea,se  Is  from  65  per 
cent  to  80  per  cent,  and  for  families  ciose  to 
$10,000.  from  about  35  per  cent  to  50  per 
cent.  Even  these  rates  raise  very  serious 
questions,  especially  since  more  than  a  third 
of  all  American  families  have  incomes  below 
ilO.OOO.  In  my  judgment,  rates  this  high  pose 
a  danger  of  seriously  undermining  incentives 
that  ;s  too  great   to  be  acceptable 

By  raising  the  breakeven  income  still 
higher,  the  required  increments  m  rates  can 
b©  mitigated  further  With  one  per  cent  of 
national  Income  redistributed  to  families 
with  incomes  below  the  average  family  In- 
come of  $15,000.  the  required  increase  in 
marginal  tax  rates  Is  rive  percentage  point.s 
Thus,  rate?  would  go  from  65  to  "0  per  cent 
for  low-income  families  and  from  about  35 
to  40  per  cent  for  most  other  families  with 
Incomes  below  the  average  This  increase 
would  weaken  somewhat  further  the  Incen- 
tives for  the  55  per  cent  of  the  population 
with  incomes  iDelow  the  average,  but  perhap.<: 
the  greater  equality  is  worth  this  co.'Jt.  In 
Judging  whether  this  Is  so,  however,  it  should 
be  pointed  out  that  only  part  of  this  redi- 
tributlon  goes  to  low-Income  families  In 
fact,  with  one  per  cent  of  national  Income 
redistributed  in  this  way.  somewhat  less  than 
one  half  of  one  percent  would  go  to  the  low- 
est qulntlle  The  result  would  be  an  increase 
of  only  about  six  per  cent  In  the  net  Income 
of  these  families,  hirdly  a  dramatic  Improve- 
ment in  their  living  st.indards. 

It  turns  out  to  be  a  difficult  task.  then,  to 
redistribute  substantially  more  to  low- 
Income  families.  Either  tax  rates  for  the.se 
families  must  be  Increased  to  nearly  100  per 
cent,  or  else  transfer-  must  be  extended  /ar 
up  into  the  middle-income  range  with  a  stll! 
slenmcant  Increment  In  marclnal  rates  for 
all  recipients  If  we  wish  to  redistribute  one 
per  cent  more  of  national  Income  to  low- 
Income  families,  it  will  probably  be  necessary 
to  redistribute  a  total  of  two  per  cent,  with 
half  of  that  going  to  the  nonpoor.  and  mar- 
ginal tax  rates  would  then  Increase  by  10 
percentage  point.s  for  f>]\  the?e  families 

So  far  we  have  been  examining  the  impact 
of  redistribution  on  the  marginal  tax  rates 
of  the  recipients,  and  we  have  seen  that  the 
higher  the  breakeven  Income  at  which  trans- 
fers cea.se,  the  lower  the  required  incre- 
ments !n  rates.  The  opposite  Is  true  for  the 
taxpayer*:  WTien  the  breakeven  Income  Is 
raised,  the  required  increment  In  inart'lnal 
tax  rates  Is  increased  In  part,  this  reflects 
the  fact  that  a  hlt^her  breakeven  Income 
Implies  a  smaller  number  of  families  with 
Incomes  above  that  level  to  finance  the 
transfers.  More  Importantlv,  a  higher  break- 
even Income  reduces  the  taxable  Income  of 
all  tho.se  above,  thus  requiring  a  higher  rate 
to  raise  the  necessary  revenue.  In  other 
word.s.  If  the  breakeven  Income  Is  ral=ed 
from  $70nn  to  $io.ono.  frxmllles  with  Incomes 
above  $10,000  would  have  ty^elr  t.qxable  In- 
comes fan  bv  S.IOOO.  since  onlv  Income  In 
excess  of  $10,000  Is  taxable  This,  bv  the  way 
Is  necessary  If  we  are  to  avoid  the  "notch- 
problem 

To  redistribute  an  additional  one  ner  cent 
of  national  income  to  those  below  $7000 
would  require  Increases  of  two  percentage 
points  In  the  marginal  rates  of  those  above 
$7000  to  raise  the  necessarv  revenue  With  a 
breakeven  Income  of  $10,000,  the  required 
Increase  Is  about  three  percentage  points 
These  lncrea.ses  are  not  undulv  great,  and  It 
Is  only  when  we  look  at  the  Increases  for 
those  below  the  breakeven  Income  that  the 
entire  package  appears  unattractive  When 
the  breakeven  Income  Is  $15,000,  marginal  tax 
rates  would  have  to  rise  by  five  percentage 
points  for  those  making  more  than   $15,000 


to  raise  one  per  cent  of  national  Income  in 
tax  revenue  In  other  words,  redistributing 
one  per  cent  of  national  income  from  those 
above  the  average  to  those  below  requires 
the  marginal  tax  rates  of  all  families,  both 
taxpayers  and  recipients,  to  rise  by  five  per- 
centage points.  If  we  wish  to  redistribute 
one  per  cent  to  low-income  families,  a  total 
of  two  per  cent  of  national  income  must  be 
redistributed,  and  marginal  rates  must  rise 
by  10  percentage  points  for  recipients  and 
taxpayers  both  This  would  Imply  marginal 
tax  rates  In  excess  of  5o  per  cent  for  most 
Anierlcan  families 

The  fundamental  issue  is  whether  greater 
eqtiallty  is  worth  the  co.st  in  reduced  Incen- 
tives produced  by  these  substantial  Increases 
In   marginal   tax  rates.  I   do   not  pretend  to 
know  how  responsive  Americans  would  be  to 
the   diminution   in   incentives   implied   by   a 
10    percentage    point    Increase    In    marginal 
rates,    but   there    is   clearly    cause    for   some 
concern.    It    should    be   mentioned    that    the 
additional  damage  done   by  each   successive 
increment  in  marginal  t.ix  rates  tends  to  be 
greater  than  the  last.  A  familiar  proposition 
In  economics  Is  that  the  harm  due  to  weak- 
ened   Incentive    tends    to    Increase    with    tne 
square   of    the    etlectlve    marginal    tax    rate 
Thus,    doubling    the    tax    rate    will    at    least 
quadruple  the  cost.  To  see  this  Intuitively, 
consider  a  marginal  tax  rate  of  50  per  cent 
This  win  weaken  incentives  somewhat  com- 
pared to  a  zero  tax  rate    but  it  Is  conceivable 
that  the  effects  will  be  moderate.  (After  all, 
some  high -Income  and   low-inoome  families 
are  still  working,  despite  rates  that  are  al- 
ready this  high.)   If,  however,  the  rate  is  In- 
creased to  100  per  cent  there  is  no  doubt  that 
incentives  would  virtually  be  destroyed.  In- 
creasing  the  rate   from  s-ero  to  50  per  cent 
may   therefore  have  only  a  moderate  effect, 
but  Increasing  it   by  another  60  percentage 
points  win  surely  have  catastrophic  results. 
This  suggests  that  there  Is  some  critical  point 
bey.jnd    which     pushing    rates    still    higher 
would  be  extremely  harmful.  Unfortunately, 
no  one  knows  exactly  where  this  point  is,  but 
before  rates  for  most  American  families  are 
pushed   above  50  per  cent  some  serious  at- 
tention should  be  given  to  the  que.stlon. 

H.)W-    GREATCR    E«UALITV    CAN   INCREASE 
INEQUALITY 

Most  redlstrlbutlve  programs  Involve 
transferring  resources  from  families  with 
high  money  Incomes  to  families  with  lower 
money  income^.  It  Is  often  taken  for  granted 
that  the  result  Is  a  more  equal  distribution 
of  Income  Of  course,  money  Incomes  become 
more  equally  distributed,  but  It  Is  not  obvi- 
ous that  the  distribution  of  real  Income  be- 
comes more  equal  For  a  varietv  of  reasons, 
differences  In  money  incomes  among  families 
do  not  necessarily  Imply  a  difference  In  real 
Incomes.  This  poses  a  very  difficult  problem 
for  the  evaluation  of  policies  that  tend  to 
equalize  money  Incomes  A  few  examples  will 
Indicate  the  nature  of  the  problem 

If  we  consider  a  group  of  people  with  equal 
abilities  to  earn  Income,  their  actual  earn- 
ings may  nonetheless  differ  quite  widely  as 
a  result  of  differences  In  their  preferences 
Some  people,  for  instance,  mav  choose  to  be- 
come teachers  even  though  they  could  have 
received  a  higher  money  inrnme  bv  workim: 
for  a  private  business  In  such  a  case,  the 
difference  In  money  Income  between  teachers 
and  business  employees  Is  called  an  'equal- 
izing Income  differential."  This  means  that  a 
dlfferelice  In  money  Incomes  Is  nece.ssary  to 
make  the  net  attractlvene'rs  of  the  jobs 
equal— that  Is,  to  make  real  Incomes  equal 
Many  differences  In  money  Income  are  equal- 
izing income  differentials  that  simplv  reflect 
differences  in  the  attractiveness  of  dl.fferent 
Jobs.  'Wr'hen  this  Is  the  case,  equalization  of 
money  Incomes  Implies  dlscquallzatlon  of 
real  Incomes  If  teachers  and  business  em- 
ployees have  the  same  money  Income,  the 
teachers   would    have    higher   real    Incomes: 


equal  money  Incomes  plus  a  Job  they  con- 
slder  more  attractive. 

Another  way  preferences  can  lead  to  differ- 
ent money  Incomes  concerns  the  amount  of 
leisure  time  (meaning  all  time  not  spent 
working  for  money  wages)  that  families 
have.  Of  two  people  who  can  work  at  the 
same  wage  rate,  one  may  choose  to  work 
shorter  hours  than  the  other  because  he  val- 
ues leisure  more  highly  (or,  equlvalently.  dis- 
likes work  more) .  There  would  be  a  difference 
In  money  Incomes,  but  most  of  us  would 
agree  that  their  real  Incomes  are  the  same. 
In  short,  leisure  time  Is  a  valuable  consump- 
tion Item,  and  should  be  considered  a  part 
of  a  person's  real  Income  In  addition  to  dif- 
ferent hours  of  work  in  different  Jobs,  two 
signiticant  sources  of  variation  In  leisure 
time  deserve  explicit  mention,  since  they 
are  easily  overlooked:  the  retirement  de- 
cision and  the  decision  of  several  members 
of  a  family  to  work  Retirement  Is  an  ex- 
plicit decision  to  sacrifice  money  income  In 
return  for  more  leisure.  Just  as  Is  the  de- 
cision of  a  wife  to  work  In  the  home  rather 
than  for  money  wages  In  the  market.  Both 
phenomena  lead  to  differences  In  money  in- 
comes In  some  situations  where  real  Incomes 
are  not  different. 

The  amount  of  leisure  time  consumed  by 
families  varies  widely.  Some  indication  of 
the  relative  maunitudes  can  be  obtained  by 
noting  that  the  average  number  of  earners 
per  family  In  the  lowest  qulntlle  Is  0.85,  and 
rises  steadily  with  Income  until  the  aver- 
age Is  2.20  earners  per  family  in  the  highest 
qulntlle.  Unfortunately,  the.se  figures  do  not 
distinguish  between  earners  who  work  differ- 
ent hours:  Anyone  who  earns  at  least  $1 
per  year  Is  considered  an  earner.  Thus,  the 
figures  should  be  Interpreted  with  some  care, 
but  they  do  suggest  that  families  with  low 
money  Incomes  consume  larger  amounts  of 
leisure  time  This  should  come  as  no  sur- 
prise, since  Just  under  50  per  cent  of  families 
In  the  lowest  aulntlle  have  family  heads 
either  imder  24  years  of  age  or  over  65,  age 
groups  with  a  high  incidence  of  school  at- 
tendance and  retirement.  In  the  highest 
q'.ilntile  less  than  eight  per  cent  of  family 
heads  are  In  these  age  groups. 

Another  major  .s,jurce  of  differences  In 
money  Incomes  is  the  use  of  a  one-year  ac- 
counting period  in  the  measurement  of  In- 
come. Two  people  may  have  unequal  In- 
comes in  a  given  year,  but  their  lifetime  In- 
comes can  be  Identical  A  person  who  goes 
to  work  after  leaving  high  school  will  nor- 
mally have  a  higher  Income  at  age  20  than 
his  friend  who  attends  collece.  but  the  re- 
verse will  probablv  be  true  20  years  later. 
Nevertheless,  both  may  have  the  same  life- 
time incomes,  especially  when  the  cost  of  the 
college  education  Is  considered  as  a  cost  of 
the  graduate's  future  Income. 

In  general,  incomes  tend  to  rise  with  age 
up  to  about  age  55.  and  then  decline.  Tlie 
median  Income  In  1972  of  families  headed 
by  a  person  In  the  14-to-24  age  class  was 
$7447.  while  for  the  the  45-to-54  age  clas^ 
the  median  was  nearlv  double.  $14.05G  Above 
age  6.T  the  median  was  $59i58.  Comparing 
people  of  different  ages  can  give  a  mislead- 
ing Impression  of  inequality.  Note  that  a  re- 
distribution plan  based  on  money  Income 
would.  In  part,  tran'^fer  Income  from  those 
of  middle  age  to  those  who  are  younger.  "Vet 
certainly  the  average  young  family  today 
win  have  a  higher,  not  lower  lifetime  income 
than  the  average  middle-aged  family.  Not 
only  will  ace  and  experience  work  to  in- 
crease the  young  family's  Income  In  the  fu- 
ture, but  so  too  will  economic  growth.  In  all 
likelihood,  by  the  time  a  young  family  today 
reaches  middle  age.  the  median  Income  of 
mlddle-asted  families  will  be  at  least  $20,000 
While  still  other  examples  could  be  given. 
I  think  the.se  suffice  to  make  the  point  that 
differences  In  annual  money  Incomes  are 
not  an  accurate  guide  to  differences  In  real 
economic  position.  In  some  cases,  Inequality 
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In  money  income  Is  consistent  with  equal- 
ity in  real  Income,  and  In  other  cases  equality 
Iri  money  Income  is  consistent  with  In- 
equality In  real  income.  Recognition  of  this 
has  Important  implications  for  the  ethical 
desirability  of  plans  to  produce  greater 
equality  In  money  Incomes:  Equalizing 
money  Incomes  will,  In  many  Instances,  pro- 
duce greater  inequality  in  real  Incomes.  I 
take  It  for  granted  that  any  real  world  re- 
distribution will  be  based  largely  on  annual 
money  Incomes  since  almost  all  discussions 
of  Inequality  proceed  In  these  terms.  At  any 
rate.  I  would  not  wish  to  have  government 
use  Its  discretionary  power  to  tax  me  based 
on  what  bureaucrats  think  my  "real"  Income 
is.  Although  it  may  be  wise  to  limit  the  tax- 
ing power  of  government  by  restricting  It 
to  easily  measurable  tax  bases  like  money 
Income,  It  must  be  admitted  that  this  Implies 
government  redistribution  will  be  a  clumsy 
device  for  achieving  equality  In  any  mean- 
ingful sense. 

Recognizing  these  factors,  It  may  still  bo 
argued  that  they  are  not  overwhelmingly 
significant.  If  we  transfer  money  from  a 
family  with  an  Income  of  $50,000  to  a  family 
with  an  Income  of  $5,000,  could  we  really 
believe  that  this  would  produce  greater  In- 
equality In  real  Incomes?  Of  course  not. 
When  considering  the  extremes  of  the  Income 
distribution,  the  factors  discussed  In  this 
section  are  probably  overwhelmed  by  the 
great  differences  in  money  Incomes. 

ThLs  does  not  mean,  however,  that  the 
problem  is  unimportant.  As  I  emphasized 
in  the  previous  section,  It  is  simply  not 
feasible  to  concentrate  more  resources  solely 
on  low-Income  families,  because  of  the 
implications  for  the  marginal  tax  rates  of 
recipients.  Instead,  additional  redistribution 
in  the  United  States  today  Is  almost  certain 
to  Involve  considerable  shifting  around  of 
money  Incomes  In  the  middle-Income 
classes.  The  ethical  Justification  for  this 
redistribution  Is  questionable,  and  with 
about  70  per  cent  of  all  famUles  having  In- 
comes between  half  and  double  the  average 
Income,  the  problem  is  anything  but  un- 
important. 

"DEMOGRANT"  PLANS 

The  quantitative  significance  of  the  points 
I  have  been  raising  can  be  more  fully  ap- 
preciated by  evaluating  two  recent  proposals 
for  redistribution.  First,  consider  the  pro- 
posal for  a  cash  transfer  program,  sometimes 
called  a  "universal  demogrant."  This  type  of 
program  has  received  considerable  attention 
since  Senator  McOovern  advocated  the  adop- 
tion of  a  variant  In  the  1972  Presidential 
campaign. 

Basically,  the  demogrant  approach  Involves 
the  payment  of  an  equal  transfer  to  all 
families  of  a  given  size.  Thus,  every  family  of 
four  might  receive  $4000  regardless  of  the 
family's  own  Income  or  assets.  Since  there  is 
no  implicit  marginal  tax  rate  in  the  bene- 
fit schedule — the  transfer  doesn't  fall  at 
higher  income  levels — It  might  appear  that 
the  tax  rate  problem  is  avoided  by  this  ap- 
proach. Actually,  that  Is  not  so.  Such  a  pro- 
gram requires  high  tax  rates  to  finance  It, 
and  when  the  transfer  and  taxes  are  consid- 
ered together.  It  Is  obvious  that  the  net 
transfer  does  fall  at  higher  Income  levels. 

Benjamin  Okner  has  recently  considered  In 
detail  the  distributional  implications  of  sev- 
eral demogrant  plans.'  Table  IV  describes 
two  of  the  plans  be  examined.  Total  outlays 
on  these  plans  are  quite  large,  as  both  In- 
volve (based  on  1970  data)  expenditures  of 
over  $200  bUllon.  However,  the  total  outlays 
do    not    measure    the    actual    redistribution 


since  families  will  be  paying  added  taxes  as 
well  as  receiving  transfers,  and  it  is  the  net 
effect  that  counts.  In  fact,  the  net  redistri- 
bution is  less  than  a  fourth  of  the  gross  out- 
lays. 


TABLE  IV.- 


-REDISTRIBUTION  UNDER  2  DEMOGRANT  PLANS 
(1970  DATA) ' 


Plan  B 


Plan  D 


Benjamin  A.  Okner.  "The  Role  of  Demo- 
grants  as  an  Income  Maintenance  Alterna- 
tive "  Studies  in  Public  Welfare,  Paper  No. 
9  (Joint  Economic  Committee,  1973). 


Amount  of  demogrant: 

Single  person il,  600  51,250 

Married  couple,  no  children 3,000  1250 

Married  couple,  2  chddren.   3,600  4,000 

Total  outlays  (billions) 215.4  200.7 

Federal  income  tax  rate  (after  compre- 
hensive reform,  percent) -  42.2  40.2 

Net  redistribution  (billions)..- 47.0  45.3 


'Source:  U.S.  Congress,  Joint  Economic  Committee,  Sub- 
committee on  Fiscal  Policy,  "Studies  m  Public  Welfare,"  Paper 
No.  9,  93d  Cong.,  1st  sess.  (November  1973).  A  study  of  "the 
Role  of  Demogrants  as  an  Income  Maintenance  Alternative,  ' 
by  Benjamin  A.  Okner,  table  1. 

Okner  examined  the  financing  of  these 
plans  by  assuming  that  the  federal  Income 
tax  would  provide  the  revenue.  However, 
given  the  current  definition  of  taxable  In- 
come— which  makes  taxable  income  less 
than  total  Income  because  of  deductions 
and  exemptions — marginal  tax  rates  ex- 
ceeding 70  per  cent  would  have  been  re- 
quired to  raise  the  necessary  revenue.  To 
avoid  this,  Okner  assumed  that  a  broadened 
tax  base  was  used — In  effect,  disallowing  vir- 
tually all  deductions,  exemptions,  and  exclu- 
sions to  Increase  taxable  income  by  70  per 
cent.  On  this  comprehensive  tax  base,  he 
found  that  a  flat  rate  tax  of  42.2  per  cent 
was  required  to  finance  Plan  B,  and  a  tax  of 
40.2  per  cent  for  Plan  D.  This  would  be  the 
marginal  tax  rate  of  the  federal  Income  tax 
that  would  apply  to  all  families,  rich  and 
poor  alike,  since  there  would  be  almost  no 
Income  exempt  from  taxation. 

The  effective  marginal  tax  rates  would  be 
substantially  higher.  Actually,  taxes  other 
than  the  federal  Income  tax  accounted  for  25 
per  cent  of  national  Income  In  1970.  Taking 
this  figure  as  a  rough  estimate  of  the  mar- 
ginal rate  due  to  other  taxes,  the  effective 
marginal  tax  rates  for  these  programs  would 
be  65-67  per  cent.  Even  this  Is  likely  to  un- 
derstate the  rates  for  many  families,  since 
some  low-Income  families  would  be  con- 
fronted with  additional  tax  rates  In  remaining 
transfer  programs.  Moreover,  if  a  progressive 
rate  structure  were  used  in  the  federal  In- 
come tax,  or  if  other  taxes  were  progressive 
on  balance,  marginal  tax  rates  on  upper-in- 
come families  wotild  be  higher.  It  is  likely, 
then,  that  effective  marginal  tax  rates  for 
most  families  would  exceed  70  per  cent. 

The  Increases  In  marginal  tax  rates  pro- 
duced by  these  plans  are  not  so  clear,  how- 
ever, because  of  the  significant  tax  reform 
that  Okner  assumed  accompanied  the  demo- 
grants, A  fairly  gcx>d  Idea  of  the  Impact  can 
be  obtained  by  assuming  that  the  broadened 
tax  base  was  used  with  a  flat  rate  tax  before 
the  demogrants  were  Introduced,  In  1970,  a 
flat  rate  tax  of  12  per  cent  on  this  broader 
base  would  have  produced  the  same  revenue 
that  the  federal  Income  tax  raised  that  year. 
Thus,  adopting  the  demogrant  plans  would 
have  Increased  the  rate  from  12  per  cent  to  40 
to  42  per  cent,  or  by  28  to  30  percentage 
points.  Since  these  plans  redistribute  just 
over  five  per  cent  of  national  income,  mar- 
ginal tax  rates  are  increased  by  slightly  more 
than  five  percentage  points  for  each  per  cent 
of  national  Income  redistributed. 

For  these  high  tax  rates  we  would  receive 
a  substantial  redistribution  of  Income:  $47 
billion  with  plan  B  and  $45.3  billion  with 
Plan  D.  However,  less  than  a  third  of  these 
sums  is  redistributed  to  the  lowest  qulntlle. 


According  to  Okner's  detailed  estimates. 
Plan  B  raises  the  share  of  the  lowest  qulntlle 
by  1.7  percentage  points,  while  the  gain  Is 
only  1.4  percentage  points  for  Plan  D.  Thus, 
most  of  the  redistribution  takes  place  within 
the  middle-income  and  upper-income  clEisses. 
As  was  mentioned  earlier,  this  Is  a  virtual 
necessity  for  any  large-scale  redistribution, 
and  It  makes  the  ethical  questions  discussed 
quite  Important.  For  low-income  families  we 
get  a  gain  of  about  one  and  a  half  per  cent 
of  national  Income  at  a  cost  of  a  28-30  per- 
centage point  Increase  in  marginal  rates  for 
all  families. 

It  should  be  pointed  out  that  the  estimates 
given  above,  as  well  the  ones  mentioned 
earlier,  are  based  on  the  assumption  that 
family  incomes  are  not  reduced  In  response  to 
higher  tax  rates.  If  reductions  do  occur,  then 
the  same  tax  rates  would  raise  less  revenue. 
In  this  event,  raising  marginal  tax  rates  by 
28-30  percentage  points  to  finance  the  demo- 
grant would  actually  redistribute  less  than 
the  figures  given  In  Table  IV.  Since  some 
reduction  In  Incomes  is  surely  to  be  expected, 
the  estimates  given  can  be  considered  to  be 
conservative  Indications  of  the  difficulty  of 
financing  such  programs. 

A    HYPOTHETICAL    TRANSFER 

For  our  second  redistribution  plan,  con- 
sider the  proposal  made  by  Arthur  Okun  in 
Equality  and  Efficiency. 

"First,  consider  the  American  families  who 
make  up  the  bottom  20  percent  of  the  income 
distribution.  Their  after  tax  incomes  In  1974 
were  less  than  $7,000.  averaging  about  $5,000. 
Now  consider  the  top  five  percent  of  families 
in  the  Income  pyramid;  they  had  after-tax 
Incomes  ranging  upward  from  about  $28,000, 
and  averaging  about  $45,000.  A  proposal  is 
made  to  levy  an  added  tax  averaging  $4,000 
(about  nine  percent)  on  the  Income  of  the 
affluent  families  In  an  effort  to  aid  the  low- 
income  families.  Since  the  low-Income  group 
I  selected  has  four  times  as  many  families  as 
the  affluent  group,  that  should.  In  principle, 
finance  a  $1,000  grant  for  the  average  low- 
Income  family."  * 

Okun  does  not  Intend  this  to  be  a  proposal 
for  an  actual  program;  rather,  he  presents  it 
so  the  reader  can  test  his  attitudes  toward 
redistribution.  In  particular.  Okun  asks  the 
reader  to  consider  how  large  the  Inefficiency 
in  such  a  program  could  be  and  still  be  con- 
sidered a  desirable  transfer. 

The  hypothetical  Income  transfer  Is  well 
designed  to  elicit  a  favorable  response  from 
the  reader.  By  emphasizing  a  transfer  from 
the  very  top  to  the  very  bottom,  doubts  about 
whether  real  Incomes  are  made  more  equal 
are  not  very  troublesome.  Instead,  the  real 
problem  with  this  Income  transfer  Is  the  mar- 
ginal tax  rates  It  would  require.  But  Okun 
did  not  raise  this  issue  at  all. 

For  the  low-income  families,  marginal  tax 
rates  would  be  pushed  up  to  about  100  per- 
cent. (Incidentally,  the  figures  given  by  Okun 
are  for  money  Incomes,  When  In-klnd  trans- 
fers are  included,  the  average  Income  of  this 
group  would  be  well  above  $5,000 — probably 
quite  close  to  $7,000,  In  fact.)  The  aggregate 
transfer  to  low-Income  families  Is  Just  beloiv 
one  percent,  and  we  have  already  explained 
why  a  transfer  of  that  size  necessitates  such 
a  high  tax  rate.  Had  Okun  realized  this.  I 
doubt  that  he  would  have  presented  his  ex- 
ample as  a  feasible  policy  alternative. 

Also  of  interest  Is  the  increase  In  tax  rates 
for  affluent  families.  The  average  amount  of 
Income  in  excess  of  $28,000  for  such  fam- 
ilies Is  $17,000.  according  to  Okun's  figures. 
An  average  of  $4000  must  be  collected  from 
this,  thus  requiring  a  supplemental  marginal 
tax  rate  of  24  per  cent.  ( Only  Incomes  above 
$28,000  can  be  taxed;  otherwise  the  "notch" 


'  Arthur  M.  Okun,  Equality  and  Efficiency 
(The  Brookings  Institution.  1975).  p.  91. 
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problem  occurs.)  Since  current  marginal  tax 
rates  of  this  group  are,  at  a  minimum.  40-45 
per  cent,  and  range  upwards  to  60  per  cent 
or  so,  this  Income  transfer  would  produce 
effective  marginal  tax  rates  In  the  65-80  per 
cent  range.  Most  upper  Income  taxpayers 
would  probably  be  confronted  with  rates  of 
70  to  75  per  cent 

What  would  be  the  Impact  of  this  dramatic 
Increase  In  marginal  tax  rates'  I  would  ex- 
pect a  significant  reduction  In  earning;  by 
these  families,  and  also  a  conversion  of  in- 
come   Into     forms     that     are    not     taxable 
(through    the    use   of    tax    loopholes).    Over 
the  long  run,  probably  fewer  families  would 
acquire  the  skills,  shoulder  the  responslbUl- 
tles.  and  make  the  effort  necessary  to  move 
Into  this  Income  class.  The  size  of  these  ef- 
fects Is  uncertain  but  the  reactions  do  not 
need  to  be  at  all  large  to  make  the  Income 
transfer      program      counterproductive       It 
would  not  be  unreasonable,  for  example,  to 
expect  taxable  Incomes  to  fall  by  10  per  rent 
Yet  if  Incomes  fell  by  this  amount,  tax  reve- 
nues collected  from  these  families  would  not 
go  up   at   all    The  higher  tax  rates  applied 
to  a  10  per  cent  lower  tax  base  would  pro- 
duce Just  the  .=^ame  revenue  as  the  present 
system,   and   there   would    be   no   additional 
funds    to    transfer    to    low-income    families 
High-Income  families  would  be  worse  off.  and 
no  one  would  gain 

Thus,  the  Implications  of  Okun's  hvpo- 
thetlcal  transfer  for  both  low-income  and 
high-income  families  raise  serious  doubt  = 
about  its  feasibllitv  .^nd  the  nrogram 
would — assuming  no  reductions  in  income- 
redistribute  less  than  one  per  cent  of  na- 
tio.ial  Income  The  difflcultv  of  transferring 
income  from  the  verv  top  to  the  bottom  tend.- 
to  support  my  earlier  conclusion  that  anv 
additional  redistribution  will  Involve  con- 
siderable redistribution  within  the  broad 
middle-Income  range.  a«  well  as  substantially 
higher  marginal  tax  rates  for  everyone. 

HOW  FAR  IS  ENOT-GH'' 

Given   the   current    system   of   taxes   and 
transfers,   in  order  to  redistribute  an  addl- 
tknal   one  per  ceit   of   national    Income   to 
low-Income    families    a    total    redistribution 
of  at  least  two  per  cent  is  required,  and  this 
win  necessitate  an  increase  in  marginal  tax 
rates  of  10  percentage  points  for  all  families. 
These    conclusions    raise    both    ethical    and 
practical    questions     The    ethical    questions 
pertain   to  the  Justification  for  massive  re- 
distrlbiition    within    middle-Income    cla.sses 
and    the    practical    questions    relate    to    the 
Im.pact  of  substantially  higher  tax  rates  on 
economic  incentives    On  both  grounds,  seri- 
ous doubts  are  raised  concerning  the  desir- 
ability   of    further    redistribution     Further- 
more, a  gain  of  one  per  cent  of  national  In- 
come   by    low-Income    families    would    onlv 
raise  their  net  incomes  by  about  12  per  cent. 
It    is    worth    poin'ing    out    that    economic 
growth  at  rates  experienced  in  the  past  (but 
not  the  very  recent  past)   will  raise  incomes 
of  low-income  families  by  this  much  everv 
th'ee  or  four  years  without  ir.crea.ses  in  mar- 
ginal tax  rates. 

For  those  who  believe  the  econoniv  Ls  going 
to  continue  churning  out  more  and  more 
goods  and  services,  regardless  of  the  incen- 
tives confronting  the  producers  i  the  people) . 
the  considerations  emphasized  here  will  prob- 
ably do  little  to  dampen  their  enthu.=iasm 
for  more  t'overnment  measures  to  redistrib- 
ute income.  Since  current  trends  sugees- 
government  actlvitv  in  this  area  will  con- 
tinue to  grow,  I  can  only  hope  that  incen- 
tives are,  in  fact,  not  appreclablv  dulled  by 
substantially  higher  marginal  tax  rates  But 
like  most  economists,  I  have  developed  a 
healthy  respect  for  the  responsiveness  of  n'--,- 
ple  to  economic  incentives;  and  with  effec- 
tive marginal  tax  rates  nearing  50  per  cent 


for  most  American  families,  I  think  there  are 
grounds  for  some  concern. 

For  years,  countless  reformers  have  been 
urging  the  adoption  of  measures  to  produce 
a  more  equal  distribution  of  income  The  call 
is  always  for  more  equality  than  we  now 
have,  but  seldom  is  the  issue  of  exactly  how 
much  more  equality  is  desirable  faced 
squarely.  Since  we  have  yone  quite  far  in 
equalizing  incomes  in  recent  years,  iiow  is 
an  appropriate  time  to  consider  this  fun- 
damental question  It  may  be  that  we  ha\e 
gone  far  enough 


NURSE  PRACTITIONERS 

Mr.  CLARK.  Mr.  President.  I  wish  to 
bring  to  the  attention  of  the  Senate  a 
promising  new  a^spect  of  thi.';  country '.-^ 
health  care  delivery  sy.stem— the  utiliza- 
tion of  nurse  practitioners  and  other 
physician  extenders. 

These  health  practitioners  are  trained 
in  the  provision  of  primary  care — treat- 
ing minor  illnes.ses  and  accidents  and 
promoting  health  maintenance.  They 
have  been  especially  valuable  in  rural 
area.s  of  our  country,  serving  in  clinics 
in  communities  that  formerly  had  little 
or  no  access  to  health  services 

Congress  is  beginning  to  recognize  the 
usefulness  of  nurse  practitioners,  phy- 
sician assistants  and  the  like.  We  are 
presently  helping  to  fund  trainins;  pro- 
grams. We  are  also  placing  some  ex- 
tenders in  communities  through  the  Na- 
tional Health  Service  Corps.  The  re- 
cently passed  health  manpower  bill  au- 
thorizes loam;  to  establish  .■satellite 
clinics  using  cxtendei-s  and  grants 
tramee.ships  to  nurses  from  ur.derserved 
areas. 

The  next  logical  step  15  to  facilitate 
the  greater  utilization  of  nurse  pr.icti- 
tioners  through  more  flexible  medicare 
reimbursement  policies  I  plan  to  work 
with  the  Senate  Finance  Committee  ir 
the  next  few  months  so  that  we  can  act 
on  this  matter  as  soon  as  possible  in  the 
9.5  th  Congre.s.s. 

Next  month,  the  Senate  Agriculture 
Committees  Rural  Development  Sub- 
committee will  be  conducting  hearings  in 
Iowa  on  rural  health  care.  We  will  be 
concentrating  on  the  use  of  satellite 
clmics  and  physician  extenders  Through 
the-e  hearmgs— and  others  that  Senator 
Leahy  and  I  intend  to  hold  in  other  parts 
of  the  country— we  will  expand  our 
knowldege  of  the  health  problems  and 
needs  of  rural  Americans 

Commitment,  a  publication  of  the 
Health  Resources  Admini.-tration  of  the 
Department  of  Health,  Education  and 
Welfare,  recently  featured  an  excellent 
example  of  nurse  practitioner  services  in 
the  State  of  Washington.  The  article 
concludes : 

Knowing  that  a  competent  well-trained 
nurse  Is  there  has  lessened  the  fe.ar  of  acri- 
dent  or  illness  for  many  of  these  small-town 
people  The  Increasing  number  of  return 
visits  is  one  mea.sure  that  persons  are  con- 
tent with  the  care  they  receive. 

Because  this  article  presents  a  detailed 
picture  of  how  nurse  practitioners  pro- 
vide valuable  health  services  to  medically 
underserved  communities,  I  ask  unani- 


mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 
Nurse   Practitioners   Earn   CojMMUNriY 
Support 
I  By  Dee  W.  Jones ) 
Mounuins  and  water  hamper  health  care 
in   the  Pacific  Northwest.   Even    towns  that 
appear  on  the  map  as  close  neighbors  may  be. 
in   reality,   a   mountain    range   apart.   Puget 
Sound   sla.shes   deep   into   Washington,   sep- 
arating the   thumb  of   the   Olympic  Penin- 
sula from   the  main   fist  of  the  State.  The 
Sound  area  Is  dotted  with  Islands  and  the  Is- 
landers  depend   on   ferry   transportation   to 
the  mainland  hospitals  and  clinics. 

On-the-scene  health  care  Is  es.sentlal  for 
economy  as  well  as  safety.  Travel  adds  time 
and  expense  to  the  doctors  bill 

More  than  100  small  Washington  com- 
munities are  doctorless  Some  never  have  had 
a  physicians  services:  others  have  lost  their 
solo  practitioner  through  retirement  or  a 
move  to   'more  rewarding"  location 

Most  of  the.se  towns  liave  fluctuating  popu- 
lations. Summer  brings  vacatloner.s.  Loggers 
and  agricultural  workers  come  ar.d  go  with 
the  seasom.  Each  group  has  Its  own  needs  for 
health  and  accident  care 

Since  1972.  several  Washington  commu- 
nities have  found  the  services  of  a  nurse 
practitioner  a  welcome  solution. 

The  Washington  Alaska  Regional  Medical 
Program,  a  Federally  funded  activity,  has 
been  responsible  for  preparing  both  nurses 
and  townspeople  for  this  new  service  and  for 
helping  resident.?  recognize  that  nurse  clinics 
could  survive  only  with  community  patron- 
age and  support  Now.  four  years  "after  the 
first  nurse  practitioner  clinic  was  opened  in 
Washington,  this  type  of  facility  has  become 
an  accepted  and  permanent  feature  of  the 
State's  rural  health  care. 

Perhaps  the  most  dramatic  "success  stcrv " 
began  In  1972  In  Darrlngton,  80  miles  north 
of  Seattle  This  lottKlng  communltv  has  a 
population  of  4,200  living  30  miles  bv  moun- 
tain road  from  Arlington,  the  nearest  town 
with  a  hospital.  Darringtons  only  physi- 
cian had  retired  long  ago  A  .sm.all  clinic  biillt 
with  a  Sears  Foundation  grant  had  been  oc- 
cupied from  time  to  time,  but  most  often 
had  remained  unused.  The  town's  search 
committee  and  clinic  board  had  become  di';- 
'■ouraged  with  their  failure  to  attract  a  phy- 
sician, and  they  welcomed  W  ARMPs  staff 
consultation  on  alternatives.  Hlrinc  a  Medex 
■  physician's  assistant )  was  not  possible  be- 
cause no  physician  In  the  area  was  willing 
to  comply  with  the  licensing  regulations  then 
in  effect.  The  community  had  a  skilled  am- 
bulance crew,  but  citizens  felt  that  tr.ins- 
portatl  n  alone  was  not  en:ugh. 

W/ARMP  staff  suggested  trying  someone 
from  the  newly  emerging  discipline,  a  nurse 
practitioner  who  coald  take  health  histories. 
assess  the  health-Illness  status  and  manage 
acute  or  chronic  illnesse,  and  emer£;encle<  by 
way  of  a  phone  consultation  with  a^phvsician 
as  needed  A  doctor  In  the  nearest  major  town 
agreed  to  act  as  a  consultant  for  a  nurse 
chnlc.  At  that  time  this  was  a  new  concept 
in  the  physlclan-nurse  profession  relation- 
ship 

A,s  discussions  progressed,  townspeople  de- 
cided that  Darrlngton  npeded  not  one  nurse 
practitioner,  but  two  Tl;e  clinic  board,  rep- 
resenting the  comnuinlty.  accepted  responsi- 
bility for  paylnu  salaries  for  the  two  nurses 
and  a  receptionist,  fees  for  the  back-up  phy- 
-.ician  and  clinic  operating  expenses  'VV7 
ARMP  agreed  to  recruit  and  train  the  nurses, 
pay  their  first  three  months  salary,  and  pro- 
vide clinic  start-up  funds  of  $1,000 


September  21,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


31553 


Two  registered  nurses,  both  with  public 
health  experience,  were  found  and  assigned 
to  nine  weeks  of  individualized  training  In 
Seattle  hospitals  and  clinics.  There  was  heavy 
emphasis  on  emergency  care,  patient  assess- 
ment, family  planning,  and  maternal  and 
child  care.  The  two  spent  some  time  with 
their  new  physician  consultant  before  going 
up  the  mountain  to  open  the  area's  flnst 
rural  nurse  practitioner  clinic. 

Community  acceptance  was  enthusiastic. 
"At  first,  the  local  residents  called  up  at  all 
hours."  recalled  Lynne  Vlgessa,  one  of  the 
first  nurses.  "It  was  almost  as  though  they 
were  trying  to  make  sure  we  were  really 
there."  The  Arlington  hospital  staff  praised 
the  young  women's  skill  in  giving  on-the-spot 
treatment  for  logging  accident  victims.  "It's 
like  having  your  own  right  hand  up  there," 
one  of  the  doctors  said. 

But  financial  problems  soon  threatened  the 
clinic's  future.  Start-up  funds  ran  out.  The 
patient  load  included  many  elderly,  and  be- 
cau.se  of  technicalities,  the  nurses  were  not 
reimbursed  for  Medicare  patients.  Welfare 
payments  did  not  meet  actual  costs. 

The  clinic  gained  some  income  by  con- 
tracting to  provide  school  health  services.  An 
end-of-the-first-year  survey  showed  that 
more  than  half  of  Darrlngton's  health  care 
was  being  provided  by  the  nurse  practitioners, 
but  the  clinic  still  was  not  financially  solvent. 

When  one  nurse  returned  to  graduate 
school  In  1973,  she  was  replaced  by  Kasha 
Barnow.  who  Initially  received  60  percent  of 
her  salary  from  the  National  Health  Service 
Corps.  At  that  same  time  the  Darrlngton 
clinic,  along  with  two  others  that  had  been 
established  with  W'/ARMP  help,  were  com- 
mitted to  a  pilot  program  under  which  the 
nurses  would  be  reimbursed  for  services  to 
Medicare  patients.  Subsequently,  arrange- 
ments were  made  for  a  more  realistic  contract 
with  private  third-party  payers,  and  the  fi- 
nancial picture  was  generally  improved,  but 
the  clinic  does  show  a  deficit  some  months. 

By  spring  of  1976  the  clinic  was  able  to 
provide  Kasha's  salary  entirely,  even  though 
the  school  nursing  contract  had  been  relin- 
quished. Patient  fees  and  third-party  reim- 
bursements plus  occasional  industrial  dona- 
tions have  been  supporting  the  entire  op- 
eration. However,  maintaining  financial  sol- 
vency Is  a  continuous  struggle. 

Darrlngton  patient  visits  are  as  high  as 
45  per  day  In  winter  and  30  in  summer — 
the  greater  clinic  load  Is  partially  due  to 
the  area's  loss  of  two  physicians  recently. 
A  repeat  study  showed  patient  satisfaction 
remains  high. 

Both  nurses  report  that  they  enjoy  the 
small  town  life  and  particularly  relish  the 
opportunities  for  mountain  climbing.  Ka^ha 
said  she  finds  "plusses"  In  the  opportunity 
to  practice  varying  levels  of  nursing  and 
social  work,  and  In  the  sense  of  closeness 
•aith  her  patients  Including  the  good  chance 
for  follow-up. 

The  local  pharmacy  honors  the  nurses' 
prescriptions.  Their  physician  consultant 
visits  the  clinic  for  five  hours  twice  a  month, 
with  the  time  being  used  as  the  need  dic- 
tates. Sometimes  he  Joins  the  nurses  in 
seeing  patients.  At  other  times  he  reviews 
charts  Occasionally  the  nurses  close  the 
clinic  and  spend  an  afternoon  with  the  phy- 
sician improving  their  skills  in  minor  sur- 
gery, making  orthopedic  casts  or  readL-.g 
X-ray  films. 

The  Darrlngton  clinic  normally  Is  open  40 
hours  a  week,  but  because  the  nurses  live  In 
the  community,  there  Is  nearly  fulltlme  cov- 
erage. If  warranted,  housecalls  are  made  to 
the  very  HI  and  the  aged. 

About  a  year  after  the  Darrlngton  clinic 
opened.  Clallam  Bay.  a  coastal  logging  and 
fishing  village  150  miles  northwest  of  Seattle 
on  the  edge  of  the  Olympic  Peninsula  Rain 


Forest,  also  appealed  to  W/ABMP  for  as- 
sistance. At  the  local  Lions  Club  and  a  citi- 
zens' gathering,  W/ARMP  staff  showed  a 
newly  made  film '  of  the  Darrlngton  nurses 
at  work.  The  scenes  of  a  nurse  in  the  ambu- 
lance attending  to  an  injured  logger  had 
special  Impact  in  Clallam  Bay.  The  people 
knew  that  waa  the  kind  of  person  they 
needed. 

Again  W/ARMP  recruited  and  trained  a 
nurse.  Financial  support  was  arranged  and 
the  clinic  was  contracted  as  a  satellite  of 
the  community  hospital  at  Forks,  32  miles 
away.  The  tax-supported  hospital  district 
agreed  to  pay  the  nurse's  salary,  rent  the 
clinic  space  and  handle  collections, 

Jo  Anne  Willard,  who  had  gained  experi- 
ence at  Seattle's  Group  Health  Clinic,  ar- 
rived at  Clallam  Bay  in  October  1973.  The 
only  health  care  provided  along  60  miles 
of  coast,  she  serves  a  population  of  2,330, 
some  of  whom  are  Indians  entitled  to  care 
at  an  Indian  Health  Service  Clinic,  but  the 
clinic  has  had  a  physician  only  sporadically. 
Beginning  with  a  dally  patient  load  of 
only  three.  Jo  Anne  now  sees  an  average  of 
12  and  acknowledges  she  could  not  survive 
on  fees-for -service  alone.  The  community 
residents  consider  her  a  worthwhile  Invest- 
ment. Having  her  there  saves  them  a  60-mlle 
round  trip  to  a  physician  for  treatment  of 
minor  ills,  allergy  injections,  Pap  smears, 
family  planning  counseling  and  minor  In- 
juries. Clinic  records  show  suturing  of  loggers 
is  a  major  entry. 

Another  W  •  ARMP-tralned  nurse  practi- 
tioner augments  physician  services  at  the 
Forks  hospital. 

Jo  Anne  feels  the  unlmposlng  frame  build- 
ing where  she  works,  with  its  tiny  waiting 
room  and  closet -sized  laboratory,  discourages 
the  more  conservative  patients  in  the  area, 
and  she  Icxsks  for  an  Increased  patient  load 
when  a  promised  new  clinic  is  constructed. 
Because  of  Its  hospital  affiliation,  the  Clallam 
Bay  clinic  Is  reimbursed  by  the  "blues" 
(health  benefit  programs)  and  the  Indian 
Health  Service.  However,  it  Is  not  certified  for 
Medicare  reimbursement. 

Vashon  Island,  in  South  Puget  Sound,  a 
30-minute  ferry  trip,  has  a  year-around 
population  of  7,000.  swelled  by  3,000  vacation 
cottagers  In  summer.  In  1972,  islanders  were 
sharing  the  ser\'lces  of  one  physician,  and 
were  entirely  without  coverage  when  he  was 
seeing  patients  in  mainland  hospitals.  The 
community  organized  a  health  center  which 
was  open  in  July  with  two  W'ARMP-sup- 
ported  nurse  practitioners  and  some  20  vol- 
unteer receptionists  who  took  turns  answer- 
ing the  telephone. 

When  W/ARMP  support  ended  three 
months  later,  patient  fees  were  covering  only 
10  percent  of  the  operating  costs,  so  the  com- 
munity rallied  to  make  up  the  difference. 
Health  center  "memberships"  (carrying  no 
special  privileges)  were  sold  for  $5  each. 
Ultimately  an  experienced  salaried  office 
worker  replaced  the  corps  of  receptionists 
who  then  began  directing  their  efforts  to- 
ward fund  raising.  Now  they  run  a  salvage 
shop.  "Granny's  Attic."  that  raises  an  average 
of  $650  a  month  for  the  clinic. 

After  four  years,  the  Vashon  clinic  has  both 
fulltlme  and  halftlme  nurse  practitioners,  a 
salaried  physician  three  days  a  week,  and 
ri-sldents  who  come  from  a  Seattle  hospital 
each  afternoon  at  no  expense  to  the  clinic. 
Nurses'  contracts  require  them  to  live  on  the 
Island  to  provide  24-hour  coverage.  The  pay- 
roll of  14  full  and  part-time  employees  In- 


>  "The  Nurse  Practitioner,"  a  20-mlnute 
color  and  sound  film  produced  by  Washing- 
ton/Alaska Regional  Medical  Program,  is 
available  for  loan  from  the  Washington  State 
Nurses  Association.  117  Second  Avenue,  Seat- 
tle, Washington  98101. 


eludes  bookkeeper,  receptionists,  administra- 
tor and  medical  assistants. 

All  of  the  nurse  clinics  report  that  they 
writeoff  a  fairly  high  percentage  of  no-pay 
patients — Vashon's  Is  15  percent — and  loea 
money  on  reimbursement  of  welfare  cases. 

In  early  1975,  Nancy  White  returned  to 
her  home  community.  1.500-p>opulatlon  Ort- 
Ing,  at  the  foot  of  Mount  Rainier.  She  was 
Invited  back  by  the  town's  Health  Council 
whose  members  had  long  despaired  of  utiliz- 
ing the  little  white  stucco  structure  they 
called  the  clinic. 

Fruit  growers,  merchants  and  dairymen 
contributed  to  an  auction  that  raised  $1,000 
for  clinic  equipment.  The  school  district 
secured  CETA  (Comprehensive  Employment 
and  Training  Act  of  1973)  funding  to  "retain 
Nancy  halftlme  as  its  very  first  school  nurse. 
A  dentist  and  an  optometrist  each  agreed  to 
rent  clinic  space  for  use  one  day  a  week. 

Nancy  had  inherited  the  small  farm  on 
which  she  had  grown  up.  so  she  became  what 
certainly  must  be  one  of  the  country's  few 
self-employed  nurse-farmers. 

After  four  summers  of  nursing  at  an  Alaska 
fish  camp  150  miles  from  a  physician,  she 
was  accustomed  to  professional  isolation,  but 
this  would  be  her  first  venture  as  an  in- 
dependent. The  first  day  she  advised  her 
volunteer  receptionist  to  bring  along  some 
knitting  to  avoid  boredom.  The  patient 
stream  was  so  great  that  the  receptionist 
soon  was  put  on  salary — and  there  never 
has  been  any  office  time  for  knitting. 

Nancy's  physician  back-up  reports  he  is 
delighted  with  the  arrangement.  "I  wish  we 
had  one  like  her  m  every  little  town  in  the 
valley."  he  said.  "It  certainly  has  cut  down 
the  amount  of  time  I  spend  on  these  country 
roads."  And.  as  an  aside,  the  Ortlng  Fire 
Department  has  welcomed  Nancy  as  a  mem- 
ber. 

Gretchen  Schodde.  one  of  the  first  nurses 
placed  in  Darrlngton.  recalls  her  year  there 
as  "the  most  challenging  and  rewarding  of 
my  life."  She  now  teaches  in  the  University 
of  Washington's  family  nurse  practitioner 
program  and  emphasizes  the  necessity  of 
rural  clinic  placements  during  training  for 
persons  Interested  In  this  new  role.  Also  Im- 
portant, she  feels,  is  personal  background. 
Someone  with  a  country  rearing  probably  will 
better  adapt  to  the  rural  assignment.  Studies 
have  shown  that  to  be  self-sufficient,  a  nurse 
clinic  should  serve  a  minimum  of  1 ,200  per- 
sons. Even  then,  as  has  been  experienced  In 
these  communities,  some  source  of  Income 
In  addition  to  patient  fees  is  essential  at  the 
outset.  The  University  of  Washington  School 
of  Nursing  also  recommends  placing  nurse 
practitioners  In  pairs — for  greater  commu- 
nity coverage,  mutual  support,  and  for  utiliz- 
ing opportunities  for  continuing  education. 
Each  of  the  nurse  practitioners  must  ar- 
range for  some  sort  of  consultative  relation- 
ship with  a  physician. 

No  matter  how  modest  the  clinic  facility, 
It  must  afford  individual  privacy  since  nearly 
all  patients  may  be  expected  to  know  each 
other.  A  centrifuge,  microscope,  some  mech- 
anism for  cultures  and  dlp-stlcks  are  essen- 
tial. X-ray  is  desirable  for  fracture  diag- 
nosis, and  is  a  potential  source  of  Income. 

Gretchen  warns  nurse  practitioners  who 
seek  rural  assignments  that  they  face  the 
cultural  and  professional  hazards  of  isola- 
tion and  that  they  constantly  must  be  aware 
of  their  limitations.  A  well  prepared  nurse 
practitioner  can  handle  most  common  health 
problems,  she  feels.  But  the  nurse  should 
beware  of  thinking  that,  on  a  dally  routine 
basis,  "I  can  handle  anything." 

Knowing  that  a  competent,  well  trained 
nurse  is  there  has  lessened  the  fear  of  acci- 
dent or  illness  for  many  of  these  small -town 
people.  The  increasing  number  of  return 
visits  Is  one  measure  that  persons  are  con- 
tent with  the  care  they  receive.  Other  com- 
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munltles  have  heard  about  these  clinics  and 
are  seeking  nurse  practitioners  Fortunately, 
there  appears  to  be  a  sufficient  supply 
among  the  confident  and  well  prepared 
nurses  who  are  eager  for  assignments  that 
use  all  their  skills. 


SUNSET   BILL 

Mr.  JAVITS.  Mr  President,  the  Gov- 
ernment Operations  Committee  has  de- 
veloped in  committee  an  important  re- 
form proposal  for  improving  the  con- 
gressional review  of  Federal  spending 
This  bill— S.  2925— the  Government 
Economy  and  Spending  Reform  Act  of 
1976  sponsored  by  Senators  Willi.am  V. 
Roth.  Jr..  and  Edml'nd  Muskie — Is  now 
popularly  called  sunset  reform.  I  am 
pleased  that  the  Senate  has  the  oppor- 
tunity to  debate  the  merits  of  this  ap- 
proach before  we  adjourn  the  second 
session  of  the  94th  Congress 

We  must  assure  that  Congress  exert.s 
its  role  in  developing  and  carrying  out 
the  legislative  priorities  on  our  national 
agenda,  for  this  function  we  need  proce- 
dures for  review,  all  the  good  intentions 
of  the  Congress  othemi'ise  come  to 
naught. 

The  sunset  legislation  as  it  is  advo- 
cated by  its  authors  has  been  developed 
to  accent  the  role  of  Congress  In  making 
Government  programs  more  effective. 

Today  I  want  particularly  to  commend 
Senator  Roth  for  the  tireless  role  he  has 
played  in  developing  this  interesting  sun- 
set proposal.  With  the  Presidential  cam- 
paign in  process  it  is  easy  to  overlook 
the  instances  of  bipartisan  cooperation 
which  make  for  good  government.  This 
sunset  proposal  is  a  good  example  of  Re- 
publican and  Democratic  teamwork 
which  has  yielded  what  could  be  a  solid 
proposal  for  fiscal  reform. 

Senator  Roth  and  Senator  Muskie  col- 
laborated last  year,  months  before  anv 
bill  was  introduced,  to  reach  agreement 
on  the  outlines  for  a  comprehensive 
spending  reform  proposal.  Their  staffs 
worked  in  concert  for  weeks  to  refine  the 
procedures  for  periodic  termination  and 
zero-base  review  and  to  draft  a  bill  which 
met  with  their  approval  On  February  3. 
1976,  Senators  Roth  and  Muskie  Intro- 
duced S.  2925  which  has  become  the  basis 
for  the  sunset  reform  bill  pendinc  befnre 
the  Senate  today.  The  original  bill  has 
been  refined  and  improved  considerably 
during  its  review  in  the  Government  Op- 
erations Committee. 

This  proposal  may  have  to  be  consid- 
ered again  during  the  next  session  of 
Congress  because  the  House  may  not 
complete  any  action  on  this  bill.  I  am 
sure  there  will  be  further  refinement  of 
the  basic  bill  developed  this  year.  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  several  articles  which  show 
the  development  of  this  bill  and  point 
out  the  bipartisan  cooperation  between 
Senators  Roth  and  Muskie. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


[From  the  Washington  Post.  July  21.  1976] 
F*RO(.R.*Ms  That  Self-Destruct 
I  By  Neal  R.  Pelrce ) 
The  sunset"  law  idea — to  force  govern- 
ment agencies  and  programs  to  Justify  their 
own  existence  or  face  extinction — Is  advanc- 
ing rapidly  in  Congress  and  spreading  like 
a   prairie   gras^tire   among   the   states. 

Sunset  measures  were  Introduced  this 
sprmg  m  California.  Florida.  Illinois  and 
Louisiana — even  before  Colorado,  in  April, 
cxjuld  complete  action  on  Its  pioneering  bill 
to  piir,  40  state  regulatory  agencie.s  on  a 
^even-year  life  cycle  Maryland  has  .set  up  a 
15-member  commission  to  study  the  feasi- 
bility of  a  sunset  law. 

The  Colorado  chapter  of  Common  Cause, 
which  originated  the  sunset  Idea,  reports  In- 
quiries from  30  states.  'I  wouldn't  be  sur- 
pri.sed  If  two  dozen  legislatures  were  debat- 
ing sunset  bills  by  nex'.  .Unter."  says  Rosalie 
Schiif,  executive  director  of  Colorado  Com- 
mon Cause. 

On  Capitol  Hill.  47  senators,  of  every  ideo- 
logical hue.  are  sponsoring  sunset  legislation 
requiring  federal  government  programs, 
grouped  by  functional  area,  to  come  up  for 
renewal  every  five  years.  Programs  that 
ciuldn't  pass  muster  would  be  cut  back  or 
eliminated  altogether.  Those  that  proved 
themselves  would  be  given  a  new  lea.se  on  life 
by  Congress. 

The  bin  cleared  the  Senate  Intergovern- 
mental Relations  Subcommittee  by  a  7-0 
vote  May  13.  and  sponsors  Edmund  S  Muskie 
D-Mame)  and  William  V  Roth  (R-Del  i 
hope  it  win  reach  the  Senate  floor  this 
.summer. 

On  the  House  side,  a  companion  bill  has 
more  than  100  spon.sors  including  41  mem- 
bers of  the  freshman  cla.ss  lined  up  by  chief 
backers  James  J  Blanchard  (D-Ml<-h  )  and 
Norman  Y.  Mlneta.  iD-Calif  i  House  com- 
mittee hearings  are  scheduled  to  begin  this 
month. 

Broad  support— from  Common  Cause  to  the 
Chamber  of  Commerce  of  the  US  -  for  the 
sunset  legisKition  was  forthcoming  during 
Senate  hearings  Only  one  Interest  group— 
the  veterans — had  the  temerity  to  oppose  the 
idea  m  public,  out  if  fear  that  Congress 
nilgh'    cut    back    their   benehts 

Blanchard  says  he's  "absolutely  convinced' 
sunset  legislation  will  eventually  pa.ss  Con- 
gress. If  he's  right,  the  results  could  be  rev- 
olutionary: the  most  effective  brake  on  fed- 
eral spending  and  programs  in  modern 
times — perhaps  ever, 

Muskie  and  Roth  see  sunset  as  a  logical 
extension  of  the  new  congressional  budget 
process,  now  In  its  second  year.  Whereas  the 
budget  proces-5^  le's  Coneress  establish  .spend- 
ing priorities  and  overall  ceilings,  the  sun- 
set mechanism  would  force  Congress  to  make 
periodic  decision.^  on  whether  federal  pro- 
grams are  really  working  so  that  duplicative 
or  unnecessary  ones  can  be  weeded  out. 

Up  to  now.  bureaucratic  and  political  pit- 
falls have  made  It  almost  impossible  to  elimi- 
nate programs  or  agencies  once- they're  on 
the  statute  books. 

The  sunset  bill  tries  to  avoid  those  pitfalls 
In  three  ways.  First,  a  triggering  mechanism 
requires  that  Congress  must  act  every  hve 
years  to  keep  a  program  alive.  The  burden 
of  proof  is  shifted  to  a  program  s  backers,  to 
show  that  It  deserves  continued  life.  Accord- 
ing to  Alvin  From,  staff  director  of  the  Sen- 
ate Intergovernmental  Relations  Subcommit- 
tee, 'it  win  be  very  hard  for  a  committee  to 
Justify  reauthorizing  the  Tea-Tasters  Board 
or  228  individual  health  programs  •' 

Second,  the  sunset  measure  requires  that 
all  relatei  programs— in  manpower  or  health 
or  national  security,  for  example — come  up 
for  review  and  a  decision  on  extension  in  a 
single  year.  Under  strict  budget  guidelines. 
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Congress  will  have  to  decide  which  programs 
are  the  most  worthwhUe,  which  might  be 
dropped  or  consolidated. 

Finally,  the  sunset  bill  as  It's  now  written 
requires  a  zero-based  review  of  each  federal 
program,  to  be  prepared  for  Congress  by  ex- 
ecutive agencies  and  the  General  Accounting 
Office.  Zero-based  review  shows  the  conse- 
quences of  cutting  any  program's  budget  25 
percent  or  more,  eliminating  It  altogether,  or 
providing  the  services  another  way. 

The  zero-based  process  alarms  profes- 
sional budget-makers.  Roy  Ash.  former  direc- 
tor of  the  Office  of  Management  and  Budget, 
says  that  zero-based  review  of  an  average  of 
250  programs  a  year  'Is  like  attempting  to 
Jump  aboard  a  747  in  full  flight."  Others  say 
the  bill  Is  overly  ambitious,  would  set  a 
"papermlU"  in  motion  and  create  "a  stagger- 
ing workload."  They  suggest  more  modest 
pilot  or  test  runs 

Muskie  and  Roth  .show  little  patience  with 
such  arguments.  If  Congress  proceeds  at  the 
pace  predicted  by  many  critics.  Roth  says,  T 
will  be  dead  by  the  time  the  work  is  com- 
pleted." Much  of  the  resistance,  sunset  law 
backers  believe,  stems  from  normal  bureau- 
cratic change  In  their  way  of  doing  business. 
Even  federal  tax  Incentives  are  the  target 
of  a  sunset  provision  suggested  by  Ohio's 
Sen.  John  H.  Glenn  (D).  However  noble  their 
original  purpose.  Glenn  says,  tax  Incentives 
often  degenerate  into  loopholes  that  cause  an 
annual  loss  of  $101  billion  In  tax  revenue— 
as  much  as  the  entire  national  defense 
budget. 

Common  Cause  urges  a  kind  of  sunset  for 
Congress  itself — reorganizing  committees 
into  more  clear-cut  functional  areas  and  forc- 
ing members  to  rotate  committee  assign- 
ments every  few  years  to  break  up  "unholy" 
alliances  between  committee  members  and 
special  Interest  lobbyists. 

Even  an  Imperfect  sun.set  system,  however, 
could  help  breathe  life  Into  the  oft-neglected 
oversight  role  of  the  legislature,  prompt  the 
executive  to  be  more  accountable,  and  begin 
the  arduous  process  of  rescuing  government 
from  Its  own  cumbersome  Inefficiencies  and 
the  nadir  of  public  esteem  where  it  finds  it- 
self today. 

I  From  the  Economic  Affairs.  Apr.  24.  1976] 

Sunset  Bills:  An  Eye  on  Bio  Government? 

(By  Judy  Gardner) 

Citing  the  public's  "antl-Washlngton" 
mood,  members  of  Congress  are  seeking  sup- 
port for  bills  to  make  federal  programs  reg- 
ularly Justify  their  existence  or  come  to  an 
end. 

The  proposals  are  generally  labeled  "sun- 
set" bills  because  they  would  mandate  the 
periodic  reautliorization  by  Congress  of  all 
federal  prot-rams.  including  many  now  taken 
for  granted.  If  the  activities  were  not  re- 
authorized, they  would  fade  Into  the  sunset. 

While  the  proposals  take  a  number  of 
forms,  they  share  the  common  goal  of  Im- 
proving  government   performance. 

PL'BLIC-    DISSATISFACTION 

The  proliferation  of  federal  programs,  ac- 
companied by  duplication,  inefficiencies  and 
conflicting  purpo.ses.  has  resulted,  says  Sen. 
Edmund  D  Muskie  (D  Maine).  "In  a  bumper 
crop  of  public  dLsenchantment  with  govern- 
ment so  unresponsive  that  It  cannot  even 
perform  the  simple  day-to-day  tasks  that 
need  to  be  done." 

Muskie.  one  of  the  sponsors  of  the  bill  that 
has  received  most  attention  In  Congress  so 
far,  seeks  to  win  support  for  the  propo.sal  bv 
pointing  out  that  the  1975  Catalog  of  Fed- 
eral Domestic  Assistance  listed  1,030  pro- 
grams-228  health-related,  156  In  the  area 
of  Income  security  and  social  service,  and  83 
In    housing;    that    the   Government    Manual 
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lists  44  Independent  agencies  and  1,340  ad- 
visory boards,  committees,  commissions  and 
councils  besides  the  11  cabinet  departments; 
that  In  1974,  85  govemmental  bodies  were 
established  and  only  three  subsequently 
abolished. 

"There  may  have  been  a  time  when  we 
could  afford  nearly  a  thousand  different 
legislative  solutions  to  a  few  dozen  national 
problems — when  we  did  not  have  to  worry 
which  programs  were  working  and  which 
ones  were  not.  because  we  knew  there  was 
enough  In  the  till  for  everyone."  said  Muskie 
In  a  Feb.  3  Senate  speech.  "Today,  we  no 
longer  have  those  options." 

PROPOSALS    FOR    CHANGE 

Bills  have  been  Introduced  In  the  House 
and  Senate  that  would,  In  a  variety  of  ways, 
require  the  regular  review  of  federal  activi- 
ties and  agencies,  with  an  eye  to  improved 
efficiency. 

The  bill  (S.  2925)  that  has  received  the 
most  scrutiny  so  far  was  introduced  Feb.  3 
by  Muskie,  with  bipartisan  cosponsors  that 
Included  John  Glenn  (D  Ohio),  WUllam  V. 
Roth.  Jr  (R  Del.).  Barry  Goldwater  (R  Ariz.) 
and  Budget  Committee  members  Henry  Bell- 
mon  (R  Okla.)  and  Sam  Nunn  (D  Ga.). 
Muskie  Is  Budget  Committee  chairman  and 
Bellinon  is  the  ranking  minority  member. 
By  late  April,  the  bill  had  27  cosponsors, 
Including  Majority  Leader  Mike  Mansfield 
(D  Mont.)  and  Minority  Leader  Hugh  Scott 
iRPa). 

Muskie  also  Is  chairman  of  the  Govern- 
ment Operations  Subcommittee  on  Inter- 
governmental Relations,  which  held  eight 
days  of  hearings  In  March  and  April  on  the 
bin. 

Entitled  the  Government  Economy  and 
Spending  Reform  Act.  it  would  buUd  upon 
the  budget  procedures  passed  bv  Congress  In 
1974, 

"I  have  come  to  believ?  that  no  matter 
how  successful  the  new  budget  process  Is.  the 
statement  of  national  priorities  which  Is  the 
federal  budget  will  not  be  complete  until 
Congress  Improves  control  over  the  services 
which  the  budget  is  Intended  to  buy."  Muskie 
said  at  the  opening  hearing  March  17.  While 
previous  efforts  at  increasing  government 
efficiency  focused  on  reorganization  by  the 
executive  branch.  Muskie  continued.  It  was 
time  for  Congress  to  face  the  Issue  since  It 
bore  responsibility  for  the  legislative  maze 
of  programs. 

Muskie  called  the  bill  a  "first  draft"  to 
stimulate  discussion.  As  introduced,  it  con- 
tained these  major  elements: 

All  federal  programs  and  activities  would 
have  to  be  reauthorized  at  least  every  four 
years  or  be  terminated  automatically.  Sxcep- 
tlons  would  be  made  for  payment  of  Interest 
on  the  public  debt  and  for  programs  in  which 
Individuals  made  payments  to  the  federal 
government  with  the  expectation  of  receiving 
later  benefits,  such  as  railroad  and  Civil  Serv- 
ice retirement.  Social  Security  and  Medicare. 

Over  a  four-year  period  beginning  Sept.  30. 
1979.  all  programs  and  activities  would  be 
scheduled  for  reauthorization,  grouped  by 
budget  f\inctlon.  Activities  within  the  same 
function  would  terminate  simultaneously  so 
that  Congress  could  look  comprehensively  at 
a  functional  area,  such  as  national  defense 
or  agriculture 

As  part  of  the  review  process.  House  and 
Senate  committees  would  conduct  a  "zero- 
base  review"  of  the  programs  and  activities  In 
their  Jurisdiction  every  fourth  year  before 
reporting  a  reauthorization.  Under  this  con- 
cept, the  committees  would  assess  the  Impact 
of  no  funding  for  a  program,  and  then,  work- 
ing up  from  zero,  evaluate  the  Impact  of  In- 
cremental Increases.  The  committees  also 
would  review  the  duplication  of  programs. 

Additionally,  the  President  would  submit 


with  his  budget  request  a  zero-base  review 
and  evaluation  of  the  programs  and  activities 
scheduled  for  termination  In  the  coming 
fiscal  year,  and  specific  objectives  for  all 
programs. 

To  help  the  authorizing  .committees  Ini- 
tially, the  General  Accounting  Office  (GAO). 
the  Investigative  arm  of  Congress,  would  re- 
port to  Congress  by  April  1,  1977.  all  existing 
permanent  authorizations;  assist  In  the  zero- 
base  reviews;  and  report  by  July  1,  1977,  on 
duplicative  and  Inactive  programs.  Congres- 
sional committees  would  propose  remedies  by 
May  15.  1978. 

In  addition,  Glenn  has  proposed  an  amend- 
ment that  would  extend  the  zero-base  evalu- 
ation concept  to  tax  expenditures — revenues 
lost  to  the  government  because  of  tax  policy, 
such  as  deductions  for  Interest  on  home 
mortgages. 

NEED    FOR    ACTION 

The  supporters  of  S.  2927  have  focused  on 
Its  zero  base  budgeting  provisions,  which 
they  describe  as  a  logical  second  step  to  the 
1974  budget  act.  That  law  gave  Congress  the 
potential  for  focusing  on  overall  federal 
spending,  they  say;  the  provisions  of  S.  2927 
would  permit  It  to  focus  on  the  Individual 
aspects  of  federal  spending. 

Roth  argues  that  the  bill  "would  end  the 
unspoken  rule  that  money  spent  on  a  pro- 
gram this  year  must  be  continued  or  In- 
creased In  next  year's  budget."  an  axiom 
that  has  led  the  federal  government  "Into 
the  fool's  trap  of  throwing  good  money  after 
bad  for  a  wasted  enterprise."  The  new  as- 
sumption Instead  would  be  that  no  new 
budget  puthorlty  would  be  necessary  until 
a  program  was  proven  worthwhile  and  cost 
effective,  he  said  Feb.  3. 

Roth  and  others  also  maintain  that  the 
quadrennial  evaluations  would  help  Con- 
gress to  get  a  handle  on  "uncontrollable 
growth"  In  spending,  since  htgher  costs 
would  be  assessed  against  program  goals  more 
often. 

Supporters  also  say  the  evaluations  would 
help  to  consolidate  overlapping  programs, 
eliminate  unnecessary  ones  and  generally 
provide  for  more  efficiency  and  a  better  use 
of  taxpayers'  money.  With  Congress  initiat- 
ing the  changes,  they  theoretically  would 
have  more  chance  of  passage  than  executive 
branch  proposals  for  consolidation  which 
tend  to  fare  poorly  in  Congress. 

Rep.  Norman  Y.  Mlneta  (D.  Calif.),  saw- 
potential  Improvements  In  federal-local  rela- 
tionships as  well  from  the  bill.  There  could 
be  a  "positive  Impact"  on  local  government 
receiving  federal  aid  as  bureaucratic  red 
tape  was  eliminated  and  grant  programs  were 
overhauled  to  revise  overlapping  or  contra- 
dictory objectives,  he  told  the  subcommittee 
March  18. 

Muskie  observes  that  the  proposal  does  not 
signal  a  retreat  from  the  traditional  Demo- 
cratic commitment  to  a  federal  role  In  solving 
national  problems.  On  the  contrary,  he  says, 
many  of  the  goals  of  new  federal  programs 
he  has  worked  for  In  the  past  "are  being 
thwarted  by  an  unwieldy  and  unresponsive 
federal  establishment."  The  changes  repre- 
sented by  zero-base  budgeting  and  "sunset" 
provisions  would  help  to  achieve  some  of 
those  original  goals.  And  unless  changes  are 
made,  he  continues,  the  federal  government 
may  lack  both  the  fiscal  resources  and  the 
public's  trust  to  pursue  new  legislative  solu- 
tions to  national  problems. 

PRACTICAL     PROBLEMS 

The  witnesses  before  the  Intergovernmen- 
tal Relations  Subcommittee,  reprsentlng  the 
executive  branch,  local  government,  citizens' 
groups  and  private  business,  all  applauded 
the  goals  of  S  2925, 

They  also  identified  a  host  of  problems 
with  the  bill  as  Introduced. 


James  T.  Lynn,  director  of  the  Office  of 
Management  and  Budget  (OMB).  said  April 
6  that  the  overriding  problem  with  the  bill 
was  Its  "mechanical  and  Inflexible"  approach. 
Some  activities,  he  explained,  needed  more 
frequent  reviews  than  every  four  years,  some 
less.  Some  evaluations  could  take  years  to  do 
properly,  some  a  few  months.  The  approach 
embodied  In  the  bill,  he  and  other  testi- 
fied, could  mean  a  mass  of  paperwork  that 
In  the  end  would  accomplish  very  little. 

Another  problem,  said  Alice  M.  Rlvlln,  di- 
rector of  the  Congressional  Budget  Office 
(CBO),  was  the  bill's  sweeping  mandate  for 
zero-base  budgeting.  For  many  federal  activ- 
ities, she  said,  there  was  a  general  consensus 
that  they  were  a  proper  function  for  the 
federal  government  such  as  national  defense 
and  the  conducting  of  a  census.  For  such 
activities,  she  said,  the  relevant  question  was 
not  whether  such  a  program  should  exist, 
but  rather  whether  the  activity  was  being 
done  In  the  most  effective  way. 

A  related  problem  that  both  she  and  Com- 
merce Secretary  Elliot  L.  Richardson  high- 
lighted was  the  difficulty  of  meastirlng  the 
effect  of  federal  programs.  Objectives  could 
be  general,  numerous  or  difficult  to  quantify, 
they  said.  AddltlonaUy,  It  was  not  always 
possible  to  Judge  the  Impact  of  ending  a  par- 
ticular program  or  activity. 

Richardson  suggested  that  preparing  eval- 
uations every  four  years  could  "easUy  become 
a  mere  mechanical  exercise"  and  suggested 
a  more  targeted  approach,  with  initial  at- 
tention on  so-called  "uncontrollable"  pro- 
grams which  would  be  revised  or  eliminated 
only  through  legislation. 

GAO  Comptroller  General  Elmer  B.  Staats 
also  was  concerned  about  the  workload  re- 
quired for  an  across-the-board  zero-based 
budget  evaluation,  and  about  the  difficulties 
in  identifying  overlapping  or  duplicative  pro- 
grams. He  suggested  a  pilot  test. 

Several  witnesses,  Including  former  OMB 
Director  Roy  L.  Ash  (1972-75)  questioned 
the  need  for  new  legislation  at  all.  "Don't 
wait  for  legislation,"  suggested  Ash.  He  urged 
the  Budget  Committees,  authorizing  com- 
mittees and  OMB  to  start  Instead  on  selected 
zero-based  analyses  Immediately,  and  hold 
off  on  legislation  until  some  practical  experi- 
ence had  been  gained. 

Staats  and  administration  witnesses  also 
observed  that  under  the  Intergovernmental 
Cooperation  Act  of  1968  (PL  90-577)  GAO 
could,  at  the  request  of  any  committee,  study 
specifically  the  duplicative  or  conflicting  na- 
ture of  grant  programs,  in  addition  to  Its 
general  mvestlgatorv  and  oversight  func- 
tions. {Details,  1968  Almanac  p.  505) 

OUTLOOK 

The  problems  mentioned  by  the  witnesses, 
as  well  as  the  potential  political  Impact  on 
favorite  programs  of  congressional  commit- 
tees, created  formidable  obstacles  to  the 
drafting  specific  legislation,  despite  the  ap- 
peal of  the  overall  goals. 

The  Intergovernmental  Relations  Subcom- 
mittee completed  hearing  on  S  2925  April  8 
and  the  staff  is  working  to  revise  the  meas- 
ure. Its  efforts  have  included  meetings  with 
OMB  Deputy  Director  Paul  H.  O'Neill. 

"You  can  always  work  out  the  practical 
problems,"  said  subcommittee  staff  director 
Alvln  From.  ".  .  .  The  difficulty  really  Is  In 
coming  up  with  a  distribution  of  the  work- 
load, so  that  good  careful  evaluations  can 
work^'^^^'   ''^^^^^   ^^^'^  ^^^^   making  paper- 

A  member  of  the  minority  staff  who  has 
worked  with  Roth  on  the  bin.  Douglas  Bar- 
rett, said  that  the  problem  was  to  keep  a 
comprehensive  approach"  to  evaluation 
without  overwhelming  the  legislative  process. 
None  of  the  principal  sponsors  has  any  illu- 
sions about  the  difficulties  such  a  bill  would 
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face,  he  continued,  but  added  there  was  "a 
good  deal  of  support,  interest  and  comnilt- 
n.ent"  to  It. 

If  an  acceptable  approach  can  be  worked 


years.  "These  agencies  were  protecting  the 
Industries  they  regulated,  not  acting  in  the 
public  Interest."  charges  Rosalie  SchlfT.  ex- 
ecutive    director     of     Colorado's     Common 


Roth,  the  bill  would  put  all  government 
programs  and  activities  on  a  flve-year  sched- 
ule of  reauthorizations.  In  each  ye&r's  "zero- 
based"  review.  Congress  would  evaluate  the 
out.  the  subcommittee  may  hold  markup  Cause  chapter.  A.s  examples,  critics  here  cite  effect*  of  various  spending  levels.  Including 
sessions  in  mid-May.  a  recent  Jurisdictional  dispute  between  the      zero,    on    the    goals    of    each    agency    and 

In  the  House,  companion  legislation   (HR      cosmetologists'  and  barbers'  boards  over  who     program. 

could  cut  men's  hair    TTie  critics  have  also 
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11734)  has  been  Introduced  by  Mlneta  and 
James  J  Blanchard  iD  Mich.).  It  has  been 
referred  to  the  Rules  Committee  which  has 
no  plans  for  action. 


(From  the  Wall  Street  Journal.  June  25,  1976) 
Cleaning  House:  New    "Sunset  Laws"  Seek 
TO  CvRB  Growth  of  Big  Government 
( By  Robert  L  Siniisor. ) 
Denver — Raul     N.     Rodriguez,     executive 
director  of  Colorado's  Department  of  Regu- 
latory Agencies,  doesn't  sound  like  a  bureau- 
crat. He  says  things  like,  -Regulation  is  bad" 
And,  "I'd  like  to  do  away  with  this  depart- 
ment." 

He  doesn't  act  like  one  either  Besides 
urging  the  dissolution  of  certain  of  hl.-i  de- 
partment's agencies,  he  has  helped  pa.s.s  a 
law  that  could  do  away  with  them  all:  Colo- 
rado's new  "Sunset  Law."  The  experlmentiU 
measure  would  terminate  In  six  years  the 
state's  regulatory  agencies,  representing  a 
third  of  all  its  executive  units,  unless  they 
Justify  their  existence  Some  39  agencies 
regulating  businesses  ranging  from  mobile 
home  dealers  to  utilities  are  affected  If  an 
agency  falls  to  convince  the  legislature  it 
should  be  reest.ibllshed,  the  agency's  sun 
will  set 

In  a  year  when  opposing  government 
growth  is  popular,  the  sunset  approach  is 
catching  on.  "People  are  fed  up  with  big 
government  and  want  to  do  something  re- 
sponsible about  It."  says  a  spokesman  for 
Common  Cause,  the  self-styled  citizens' 
lobby 

Thus,  it's  no  surprise  that  similar  propos- 
als are  dawning  elsewhere.  In  Washington, 
one  federal  proposal  already  has  55  Senate 
and  112  House  backers.  Following  Colorado  s 
lead,  the  Florida  legislature  has  passed  a 
sunset  measure  that  will  apply  to  108  laws 
that  regulate  77  Industries  and  profes.'ilon.s. 
and  the  Maryland  legislature  has  set  up  a 
panel  to  draft  a  sunset  bill  Legislators  In  a 
score  of  other  states  are  also  studvlng  the 
bill. 

election -YEAR  PIZZAZZ? 

However,  sunset  laws  may  have  more 
election-year  pizzazz  than  long-term  utility. 
both  backers  and  critics  point  out.  The  con- 
cept actually  Is  Intended  more  to  force  legis- 
latures to  review  their  offspring  thaii  to 
wipe  out  a  lot  of  agencies  And  the  workload 
of  such  reassessments  may  make  sunset  laws 
unworkable  or  Ineffective 

The  problem  sunset  seeks  to  remedy  Is 
that  government  programs  and  agencies  of- 
ten seem  to  mushroom  out  of  control  "We 
tend  to  create  things  and  then  forget  p.bout 
them.  acknowledges  Rep  Gerald  Kopel 
who   backed   sunset   in   the   Colorado   House. 

A  case  In  point  was  Mr  Rodriguez's  De- 
partment of  Regulatory  Agencies  The  de- 
partment's 31  occupational  licensing  boards 
and  eight  major  regulatory  agencies,  such 
as  the  Public  Utilities  Commission,  consist 
of  fixed-term  appointees  who  are  usually 
nominated  by  the  industries  and  occupa- 
tional groups  they  regulate  Their  rulings 
aren't  subject  to  gubernatorial  or  legislative 
review.  (The  legislature  does  have  the  power 
to  abolish  the  regulatory  boards,  but  as  a 
practical  matter,  inertia  and  lobbyist  pres- 
sure mean  that  this  option  Is  rarely — If 
ever — exercised  i . 

WHO    CL-TS    MEN'S     HAtR'' 

This  system,  common  to  most  states,  has 
come  under  harsh   criticism  here   In  recent 


charged  that  boards  licensing  electricians, 
plumbers  and  court  reporters  set  ridicu- 
lously high  standards  The  medical  exam- 
iners' board  was  criticized  for  falling  to  dis- 
cipline doctors  for  malpractice 

The  solution  that  caught  on  here  devel- 
oped out  of  some  notepad  scrlbbllngs  by 
Craig  Barnes,  a  voung  Denver  lawyer,  during 
a  Common  Cause  meeting.  Although  the  idea 
of  automatic  terminations  wasn't  ne*-,  Mr. 
Barnes  clainos  credit  for  naming  It  sunset. 
"It's  like  the  end  of  the  day  for  the.se  agen- 
cies, and  It's  Inexorable."  he  says 

The  resulting  Colorado  law,  which  passed 
with  Common  Cause  backing,  sets  13  of  the 
39  agencies  for  automatic  termination  every 
other  year.  But  before  an  agency  is  disman- 
tled, the  law  mandates  public  hearings  at 
which  "the  agency  shall  have  the  burden  of 
demonstrating  a  public  need  for  Its  con- 
tinued existence  .  "  Agencies  that  pass  the 
test  can  then  be  restructured  or  renewed  for 
up  to  six  years 

*  TRYING  TO  SHAPE  VP 

There's  evidence  the  law  Is  already  hav- 
ing the  desired  effect  With  the  first  batch  of 
terminations  looming  next  year,  "these 
agencies  are  all  trying  to  shape  up."  Mr. 
Rodriguez  says 

An  agency  that  has  reason  to  try  espe- 
cially hard  is  the  one  that  licenses  court  re- 
porters Legislative  hearings  aired  complaints 
that,  among  other  things,  the  Shorthand 
Reporteis  Board  artificially  restricted  entry 
Into  the  profession  by  making  its  qualifying 
test  almost  Impossible  to  pass.  (In  two 
examinations  last  year,  only  three  of  84  per- 
sons were  certified.)  In  the  face  of  Intensive 
lobbying,  a  bill  to  abolish  the  board  cleared 
the  hou.se  The  bill  died  in  the  Colorado  Sen- 
ate after  the  sunset  law  slated  the  agency 
for  termination  ne.xt  year 

Since  that  close  call,  the  shorthand  re- 
porters board  has  been  conducting  a  "mas- 
sive hou.secleaning."  according  to  John 
Bovarie,  board  secretary.  In  a  revised  exami- 
nation given  this  year  22  of  43  applicants 
passed.  "It's  a  good  thing  this  came  up." 
Mr  Bovarie  concedes.  "Now  we  can  correct 
.some  things  that  needed  correcting." 

The  legislatures  move  to  abolish  that 
board  was  no  idle  threat.  After  overwhelm- 
ingly clearing  the  sunset  bill,  the  legislature 
repealed  statutes  requiring  licensing  of  mld- 
wives  and  ore  buyers,  eliminated,  boards 
that  licensed  landscape  architects  and  tested 
doctors  on  basic  sciences  and  burled  the 
cemetery  board  (its  duties  were  transferred 
to  the  Insurance  division).  It  also  turned 
down  licensing  bids  by  such  groups  as  dog 
groomers  and  massage-parlor  operators 

Similar  measures  aimed  at  tightening  legis- 
lative control  over  agencies  have  drawn  in- 
creasing attention  elsewhere  in  recent  years. 
The  most  important  of  these   is  zero-based 


However,  even  backers  are  wary  of  applying 
sunset  to  the  entire  federal  government  b«- 
fore  It  has  been  tested  on  a  smaller  scale. 
"We  can't  even  guarantee  to  anybody  that 
this  will  work,"  says  Sidney  Brooks,  chair- 
man of  Colorado  Common  Cause,  who  calls 
the  Colorado  law  a  pilot  project. 

GOING     SLOW 

Both  the  Florida  and  California  legisla- 
tures have  backed  away  from  measures  that 
would  have  applied  the  sunset  approach  to 
most  functions  of  stat«  government.  In  both 
states,  a  feeling  that  the  Idea  was  premature 
contributed  to  the  retreats,  although  the 
Florida  legislature  did  enact  a  measure  ap- 
plying sunset  to  regulatory  matters.  The 
Louisiana  legislature  Is  still  weighing  a  sun- 
set bill;  other  sunset  measures,  were  Intro- 
duced too  late  for  action  In  the  Alaska, 
Minnesota  and  Illinois  legislatures.  Texas 
voters  in  1975  defeated  a  proposed  new  state 
constitution  containing  a  provision  limiting 
to  10  years  the  life  of  most  statutory  agencies 
though  the  sunset  feature  Isn't  blamed  for 
the  defeat. 

The  chief  doubt  about  sunset  relates  to 
the  legislative  review  it  seeks  to  force.  Colo- 
rado's bill  falls  to  set  specific  guidelines  for 
evaluating  agencies,  contends  John  Reese, 
editor-in-chief  of  the  American  Bar  Associa- 
tion's Administrative  Law  Review.  And  even 
if  It  did  "Its  ridiculous  to  pass  a  bill  telling 
us  to  do  what  we  could  have  been  doing 
anyway,"  says  Sen  Ruth  Stockton,  the  only 
member  of  the  Colorado  Senate  who  voted 
against  the  bill. 

Limited  time  In  .session  would  further 
hamper  thorough  review  by  legislatures, 
critics  add.  The  result  could  be  that  "legis- 
lators will  have  to  vote  based  on  whatever 
lobbying  pressure  Is  applied,  "  says  James 
C.  Perrlll,  a  lobbyist  for  the  Colorado  Medical 
Society.  Such  pre&sure  could  make  the  re- 
newal of  terminated  agencies  simply  a  routine 
matter,  critics  believe.  Further,  reviews 
would  make  agencies  "spend  all  their  time 
fighting  for  their  lives  instead  of  doing  their 
Jobs,"  contends  a  Texas  lawmaker. 

Recognizing  these  limitations.  Colorado 
Intends  to  go  slow  with  the  concept.  "We 
need  to  see  how  it  works  before  we  go  fur- 
ther. "  says  Gov.  Richard  D.  Lamm.  But.  he 
adds,  "we're  going  to  have  to  tighten  the 
belt  of  government.  We  can't  raise  more 
taxes,  but  we  can  abolish  things." 


[From  the  New  York  Times.  Aug.  5,  1976] 
Spending   Review   Backed   in   Senate.   Com- 
mittee   Approves    Bill    to    Restudy    Pro- 
grams at  Five-Year  Intervals 
(By  Edwin  L  Dale  Jr.) 
Washington,    Aug     4  —The    Senate    Gov- 


ernment   Operations    Committee    approved 

today  legislation,  applying  to  Congress,  that 

budgeting,  a  .system  Initiated   under  former     would  end  nearly  all  Government  spending 

"'""      "■" ^■-  — —    '■     Georgia    and    since     programs    unless    each    one    was    specifically 


Gov.    Jimmy    Carter 

adopted  by  a  handful  of  other  states.  Under 
this  system,  which  Mr.  Carter  proposes  to 
apply  to  the  federal  government  each  depart- 
ment or  activity  of  state  government  must 
Justify  every  dollar  it  .seeks  to  spend  every 
year  rather  than  .-.imply  Justify  proposed 
.spending  Increases  The  various  Sunset  laws 
seek  to  use  a  different  mechanism  to  Impose 
the  same  result  top-to-bottom  reassessment 
on  a  regular  basis 

In  Washington,  the  sun.set  bill  getting  the 
most  attention  combines  both  Ideas.  Initiated 
by  Sens    Edmund  S    Mu.~kle  and  William  V 


approved  again  over  a  flve-year  review  cycle. 

Known  as  the  "suivset  "  bill,  it  is  the  legis- 
lative counterpart  of  the  "zero-based 
budgeting"  concept  embraced  for  the  execu- 
tive branch  of  government  by  Jimmy  Carter, 
the  Democratic  Presidential  nominee. 

If  enacted,  the  bill  would  amount  to  a 
revolution  In  Congressional  procedures  al- 
most comparable  to  the  Budget  Reform  Act, 
which  Is  In  full  operation  this  year  for  the 
first  time.  That  reform  requires  Congress  to 
set  an  overall  spending  celling  each  year  and 
live  with  It. 


Enactment  of  the  "sunset"  bill  by  both 
houses  of  Congress  this  year  is  regarded  by 
Congressional  staff  experts  as  doubtful  but 
not  Impossible.  Hearings  on  companion 
legislation  In  the  House  have  been  con- 
ducted by  both  the  Rules  Committee  and 
the  new  Budget  Committee. 

The  bill  approved  today  would  exempt 
from  the  automatic  termination,  or  "sun- 
set."  proceivs  only  a  few  programs  of  the  in- 
surance type,  such  as  Social  Security,  where 
individuals  contribute  to  a  retirement  or 
other  benefit. 

Thus,  even  longstanding  "entitlement" 
programs  such  as  veterans'  combat-related 
disability  benefits  would  be  subject  to  re- 
view every  five  years,  though  there  Is  little 
expectation  that  cash  payments  now  re- 
ceived by  individuals  will  be  taken  away. 

More  likely  to  be  modified  or  possibly 
terminated  would  be  some  of  the  more  than 
1.000  grant  programs,  often  through  state 
and  local  government,  that  deliver  services 
of  various  kinds. 

The  committee  report  on  the  bill  will  be- 
gin as  follows: 

•  The  purpose  of  S.  2925.  as  amended.  Is 
to  close  the  gap  between  Congress  and  the 
results  of  Its  legislative  work — the  actual 
performance  and  accomplishments  of  Fed- 
eral programs  paid  for  out  of  the  Federal 
budget." 

The  bill  sets  up  a  schedule  of  "functional" 
programs — health,  education.  Income  secu- 
rity, veterans,  agriculture,  natural  re- 
sources— for  review  and  possible  termination 
every  five  years.  Under  an  amendment 
adopted  today  the  reform  Itself  would  have 
to  be  reenacted  by  Congress  after  five  years 
of  experience.  If  It  was  not  re-enacted,  the 
old  procedures  would  resume. 

The  bin  must  now  be  considered  by  the 
Senate  Rules  Committee.  It  must  also  be 
considered  by  the  Finance  Committee  be- 
cause one  of  Its  provisions  requires  a  flve- 
year  review  cycle  of  "tax  expenditures" — 
that  Is  special  tax  deductions,  exemptions  or 
exclusions  that  are  alrned  at  achieving  re- 
sults In  such  areas  as  mining  and  health  or 
home  ownership  outlays  by  taxpayers. 

The  chief  sponsor  of  the  legislation  was 
Senator  Edmund  S.  Muskle,  Democrat  of 
Maine  who  Is  chairman  of  the  subcommittee 
of  Government  Operations  that  drafted  the 
bill.  Senator  Muskle's  perception  of  the  need 
for  "sunset"  grew  as  a  result  of  his  other 
role  as  chairman  of  the  new  Senate  Budget 
Committee. 

The  committee  report  on  the  bill  says, 
"The  committee  would  like  to  state  at  the 
outset  that  S.  2925  does  not  require  the  re- 
enactment  of  the  entire  United  States  code 
every  five  years.  Bather  It  only  affects  those 
provisions  of  law  authorizing  the  expendi- 
ture of  funds.  Accordingly,  substantive  pro- 
visions of  law — antitrust,  civil  rights,  occu- 
pational safety  laws,  etc. — are  not  affected  by 
the  termination  provisions.  .  .  .  the  focal 
point  of  the  termination  and  review  process 
In  S.  2925  is  Intended  to  be  thase  provisions 
of  law  which  authorize  or  provide  budget 
authority  for  the  delivery  of  services  or  goods 
by  the  Federal  Government." 

The  term  "sunset"  apparently  arose  as  a 
verbal  counterpart  to  "sunshine"  legislation, 
which  relates  to  the  conduct  of  Government 
business  In  the  open.  Both  terms  originated 
In  the  states,  not  Washington.  Colorado  has 
Just  enacted  the  fl.rst  state  sunset  law. 

The  committees  that  handle  the  basic  legis- 
lation would  conduct  the  reviews,  with  help 
from  the  Office  of  Management  and  Budget, 
the  General  Accounting  Office  and  the  new 
Congressional  Budget  Office. 

The  Ford  Administration  has  been  luke- 
warm to  the  legislation,  though  not  overtly 
opposed.  Paul  H.  O'Neill,  deputy  director  of 
the  Office  of  Management  and  Budget,  told 


the  House  Budget  Cotrimlttee  last  week  that 
he  feared  It  could  produce  "mountains  of 
paperwork"  with  few  substantive  results  In 
cutting  back  ineffective  programs. 

However,  there  was  also  much  skepticism 
about  the  radical  Congressional  budget  re- 
form. While  It  remains  to  be  fully  tested, 
there  Is  now  much  more  optimism  than 
there  was  a  year  or  two  ago,  both  In  and 
out  of  Congress,  that  it  will  work  In  restrain- 
ing the  Congressional  "propensity  to  spend" 
under  Its  old  procedures  of  passing  bills  one 
at  a  time  with  no  control  over  the  total. 

The  conunlttee  report  on  the  "sunset"  bill 
says  that  the  "number  and  complexity  of 
Federal  programs,"  the  great  Increase  In 
"uncontrollable"  outlays  and  the  "rapid 
growth  In  the  number  of  Federal  programs 
with  permanent  appropriations"  have  made 
the  new  system  of  review  necessary. 


(From  the  Wilmington   (Del.)    Morning 

News,  Feb.  6.   1976] 

Added  Spending  Reform 

Congress  has  been  making  significant 
progress  this  last  year  in  developing  an  or- 
derly way  of  handling  the  national  budget. 

The  newly  established  congressional 
budget  office  enables  legislators  to  draw  on 
the  kind  of  expertise  that  had  previously 
been  available  only  to  the  executive  branch. 
Concurrent  resolutions  passed  by  the  House 
and  the  Senate  set  overall  budgetary  tar- 
gets. Careful  scorekeeplng  enables  legisla- 
tors to  understand  the  budgetary  Implica- 
tions of  each  bill  and  to  stay  within  the 
budget's  bounds. 

BUt  however  valid  these  reforms — and 
they  do  seem  to  be  working — they  still  have 
not  provided  the  kind  of  controls  that  re- 
sponsible congressmen  feel  they  should  have 
over  national  programs  and  budgets.  Dela- 
ware's Sen.  William  V.  Roth  Jr.  and  Maine's 
Sen.  Edmund  S.  Muskle  have  Introduced  the 
Government  Economy  and  Spending  Reform 
Act.  to  streamline  the  national  budget  mak- 
ing process  even  further. 

The  proposed  spending  reform  act  has 
three  crucial  features: 

Every  federal  program  would  receive  a  for- 
mal review  every  four  years. 

These  reviews  would  be  carried  out  by 
budget  areas,  so  that  all  science  programs, 
for  Instance,  would  be  reviewed  at  the  same 
time.  This  would  uncover  duplications  as 
well  as  Inactive  programs 

Pursuant  to  the  review,  the  new  budget 
would  be  drawn  up.  starting  from  base  zero, 
with  every  expenditure  having  to  be  Justi- 
fied. 

The  only  kinds  of  national  programs  that 
would  not  be  subject  to  that  kind  of  quad- 
rennial re-evaluatlon  would  be  Social  Secu- 
rity, Veterans  Insurance  and  others  where 
citizens  pay  In  now  for  later  reimbursement. 
For  all  other  governmental  activities,  their 
worth  would  be  checked  out  before  another 
appropriation  would  be  authorized. 

The  virtues  of  this  proposed  process  are 
obvious.  By  looking  at  whole  program  areas 
together  Instead  of  different  strands  at  dif- 
ferent times  during  the  year,  co-ordination 
and  comprehensiveness  will  become  prac- 
tical. Ineffective  programs  will  be  discov- 
ered more  easily,  because  the  review  will  In- 
clude a  study  of  program  goals  and  achieve- 
ments. 

The  4-yeaff  review  cycles  will  Increase  the 
number  of  projects  that  are  authorized  for 
more  than  one  year;  this  would  allow  agen- 
cies longer  planning  and  implementation 
periods  with  better  knowledge  of  how  much 
money  is  at  their  disposal. 

Congress'  workload  would  become  divided 
more  evenly,  with  areas  such  as  defense, 
science,  law  enforcement  and  international 


affairs  reviewed  one  year  and  then  not  need- 
ing too  much  study  for  the  next  three,  while 
agriculture,  commerce  and  transportation, 
education,  community  development  and 
public  assistance  programs  would  have  their 
review  turn  the  next;   and  so  on. 

Under  the  proposed  bill,  no  program  could 
be  continued  beyond  four  years  without 
going  through  the  review  process. 

There  are  all  sorts  of  fancy  names  In  the 
public  administration  Jargon  for  the  Roth- 
Muskle  reforms.  Program  budgeting  Is  one 
such  term;  zero-base  budgeting  Is  another. 
But  the  nomenclature  is  really  beside  the 
point.  'What  does  matter  Is  that  Congress  Is 
searching  for  a  method  that  will  eliminate 
federal  waste  and  will  put  the  federal  dol- 
lar where  It  can  be  most  effective.  The  Roth- 
Muskle  bill  gives  every  Indication  of  being 
a  crucial  step  In  that  direction. 


[From  the  Baltimore  Sun,  February  20,  19761 
Zero    Budgeting 

One  of  the  most  notable  themes  In  this 
year's  presidential  electioneering  Is  the  at- 
tack on  the  federal  government.  Most  candi- 
dates, even  those  who  live  and  work  In  the 
nation's  capital,  feel  It  necessary  to  criticize 
"Washington."  And  with  good  reason.  The 
federal  government  used  to  be  a  relatively  ef- 
ficient Instrument  of  delivering  social  serv- 
ices and  money  to  Individuals  and  to  state 
and  local  officials.  But  In  the  past  few  years 
that  efficiency  has  been  lost.  The  General 
Accounting  Office  says  It  can't  even  figure  out 
In  some  cases  how  much  money  goes  for  ad- 
ministration and  how  much  for  services. 
There  Is  a  great  deal  of  duplication  and 
waste.  One  reason  Is  that  there  Is  no  coor- 
dination of  many  programs,  nor  review  of 
them  once  they  are  Initiated. 

Here  Is  a  typical  situation.  There  are  sev- 
eral programs  In  the  health  field  that  dupli- 
cate one  another.  The  programs  are  author- 
ized In  different  laws.  Administrators  are  not 
aware  of  each  others'  existence.  In  the  Dis- 
trict of  Columbia,  for  one  example,  there  are 
eight  neighborhood  health  care  clinics  In  one 
neighborhood,  while  other  neighborhoods 
there  and  In  other  cities  have  none.  Congress 
and  the  Presidential  Office  of  Management 
and  Budget  don't  catch  up  with  such  over- 
lapping until  It  Is  too  late,  because  different 
laws  authorize  such  facilities,  and  the  laws 
expire  In  different  years.  Similar  examples 
could  be  found  In  the  defense  field,  or  edu- 
cation, or  housing,  or.  .  .  . 

Senators  Muskie  and  Roth,  a  Democrat  and 
a  Republican  have  prepared  legislation  aimed 
at  doing  something  about  this,  as  have  sev- 
eral freshmen  members  of  the  House.  The 
Muskle-Roth  bill  would  not  go  so  far  as  to 
require  all  departments  to  go  to  the  "zero- 
budgeting"  concept,  where  every  single  pro- 
gram has  to  be  Justified  from  scratch  every 
year.  This  concept  has  been  used  with  vary- 
ing degrees  of  success  in  several  states.  Rath- 
er, this  bin  would  limit  all  authorizations 
to  four  years.  At  that  time  they  would  get  a 
zero-base  review  by  the  appropriate  commit- 
tees of  Congress.  All  programs  In  a  related 
field,  like  health,  would  be  reviewed  together. 

Senate  Majority  Leader  Mansfield  has  been 
urging  Congress  for  years  to  spend  more 
time  reflecting  on  performance  rather  than 
Initiating  new  programs  or  blindly  Increas- 
ing the  money  for  old  ones.  This  bill  (of 
which  he  Is  a  co-sponsor)  sounds  as  If  It 
would  force  Congress  to  do  Just  that.  It  de- 
serves a  hearing. 


FEDERAL  BANKING  POLICY  AND 
CONSUMER  EDUCATION 

Mr.  HATHAWAY.  Mr.  President,  I  was 
disappointed  that  the  Senate  was  unable 
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to  proceed  to  consider  a  number  of  bills 
from  the  Banking  Committee  which  had 
been  scheduled  for  yesterday.  In  particu- 
lar, I  regret  we  were  unable  to  vote  on 
S.  2304,  the  Financial  Institutions  Super- 
visory Act  Amendments  of  1976.  These 
amendments  would  have  strengthened 
and  clarified  a  number  of  aspects  of 
existing  law  and  thereby  would  have  pro- 
vided far  greater  protection  to  all  of  our 
Nation's  depositors. 

This  bill  was  aimed  at  curbing  the 
abuses  of  so-called  problem  banks,  which 
overextend  and  impair  their  assets  due 
to  imprudent  loans  and  thereby  endanger 
the  safety  and  soundness  of  the  institu- 
tion as  a  whole. 

This  bill  would  have  allowed  our  Fed- 
eral banking  agencies  to  i.ssue  cease  and 
desist  orders  directly  to  individual  offi- 
cers involved  in  violations,  whereas  under 
existing  law  the  agencies  are  limited  to 
initiating  proceedings  against  the  insti- 
tution only. 

Modifying  this  to  allow  the  individual 
to  be  reached  directly  would  have  greatly 
increased  the  deterrent  value  of  our 
banking  laws  and  regulations,  and  our 
customers  would  have  benefited  coiTe- 
spondingly.  Along  the  same  line,  the  bill 
would  have  allowed  officers  to  be  removed 
when  they  acted  in  a  gros.sly  negligent 
manner  or  exhibited  willful  disregard  for 
the  safety  and  soundness  of  then-  in- 
stitution. 

The  bill  also  provided  for  the  imposi- 
tion of  civil  penalties  upon  individuals, 
banks,  and  institutions  for  violations  of 
laws  and  regulation.^;,  the  penalties  rang- 
ing from  SlOO  to  $10,000  per  day  depend- 
ing on  the  nature  and  extent  of  the  vio- 
lation in  question. 

The  bill  also,  for  the  first  time,  would 
have  imposed  limitations  on  so-called  in- 
sider loans.  As  pointed  out  in  the  com- 
mittee report,  exce.ssive  utilization  of 
such  loans  led  to  many  of  the  recent  bank 
failures. 

Since  this  bill  was  not  considered  yes- 
terday, and  since  it  now  appear.^  that  it 
will  not  be  brought  up  again  until  next 
year.  I  firmly  hope  that  it  will  receive 
high  priority  on  our  agenda  at  that  time. 
Its  regulatory  provisions  are  vitally  im- 
portant to  the  health  of  our  banking 
system.  At  the  same  time,  when  the 
Banking  Committee  again  considers  this 
measure,  I  suggest  that  consideration  be 
given  to  a  companion  policy  to  the  regu- 
latory provisions  contained  in  S  2304 — 
namely,  consumer  education. 

In  the  course  of  the  committee's  future 
work  in  this  area.  I  would  hope  that  it 
give  careful  consideration  to  increa.sed 
utilization  of  mechanisms  rea.sonably 
calculated  to  increase  public  uwarene.ss 
of  all  financial  institutions'  obligations 
to  their  depositors  and  other  consumers, 
and,  conversely,  the  consumers'  rights 
and  responsibilities  with  respect  to  the 
institutions. 

In  this  regard  I  call  to  the  attention 
of  mv  colleagues  the  efforts  of  the  State 
of  Maine  Bureau  of  Consumer  Protec- 
tion. This  body  has  been  in  existence  for 
only  a  few  years,  but  has  done  an  out- 
standing job  of  Implementing  and  en- 


forcing  the   State's   uniform   consumer 
credit  code. 

As  created  by  the  State  legislature, 
this  body  has  been  empowered  to  con- 
duct examinations  of  State  banks  for 
possible  violations  of  the  code,  to  pursue 
correction  of  such  violations,  to  Inform 
the  consumers  affected,  and  to  conduct 
consumer  education  programs. 

While  authorized  to  employ  up  to  five 
bank  examiners,  the  bureau  has  in  re- 
cent months  been  able  to  cut  back  to  but 
one  examiner. 

Due  to  the  bureau's  success,  its  super- 
intendent, Mr.  John  E.  Quinn.  has  been 
invited  to  appear  before  both  Senate  and 
House  committees  and  discuss  methods 
for  better  coordinating  State  and  Fed- 
eral efforts  and  for  adapting  some  of  the 
programs  of  his  bureau  to  Federal 
application 

Mr.  Quinn  testified  before  hearings  of 
the  Senate  Committee  on  Banking. 
Housing  and  Urban  Development, 
chaired  by  Senator  Proxmire,  in  July, 
and  more  recently,  last  week,  before 
Congressman  Rosenthal's  Subcommit- 
tee on  Commerce,  Consumer,  and  Mone- 
tan,'  Affairs  of  the  House  Committee  on 
Government  Operations. 

One  of  the  most  intriguing  and  po- 
tentially beneficial  programs  Mr.  Quinn 
has  instituted  i.s  the  Program  for  Con- 
sumer Education,  which  was  explored  in 
some  detail  before  Congre.ssman  Rosen - 
th.al's   subcommittee 

This  prouram  thus  far  has  consisted 
primarily  of  public  service  television  ad- 
'.ertisements  and  the  publication  of  a 
"Down  Easter's  Pocket  Credit  Guide." 
both  of  which  efforts  emphasize  the  po- 
tential savings  that  can  result  from  an 
individual  consumer's  shopping  around 
for  credit. 

The  latter  document  has  provoked 
considerable  interest  among  Maine  citi- 
zens. For  example,  its  availability  was 
recently  not«d  in  the  Bangor  Daily  News, 
and  the  bureau  was  within  3  days 
swamped  with  400  individual  inquiries 
for  copies.  Employers  have  included  the 
pocket  guide  in  employee's  pay  enve- 
lopes. The  original  print  of  10,000  copies 
made  available  2  weeks  ago  Ls  all  but  de- 
pleted, and  new  orders  are  piling  up. 
ThLs  response,  and  the  bureau's  ability 
to  fulfill  its  duties  with  but  one  bank 
examiner,  indicate  to  me  that  the  people 
of  Maine  are  truly  interested  In  receiving 
greater  knowledge  about  credit  trans- 
actions in  order  that  their  decisions 
might  be  intelligent  and  fully  informed. 
Equally  important.  I  beUeve  that  the 
institutions  coming  under  the  jurisdic- 
tion of  the  Maine  bureau,  and  more  gen- 
erally, all  of  our  corporations  will 
respond  fa\orably  and  in  a  positive 
fashion,  to  consumers  who  ba.se  their 
market  decisions  on  complete  informa- 
tion of  costs  and   bei-.efits. 

Our  modern  market  place  is  far  too 
complex  for  us  to  believe  that  the  con- 
sumer can  get  along  totally  on  hLs  own, 
but  in  implementing  Federal  legisla- 
tion designed  to  curb  market  abu.ses. 
we  should  not  totally  abandon  the  con- 
cept of  "caveat  emptor." 


A  skillful  blending  of  sensible  regula- 
tion, along  with  Increased  efforts  to  edu- 
cate our  consimiers  of  their  rights  and 
responsibilities,  could  have  great  benefit 
if  applied  to  our  Federal  scheme. 

While  I  doubt  we  would  be  able  to 
duplicate  the  success  of  Mr.  Quinn's 
bureau  in  terms  of  cutting  back  on  regu- 
latory personnel,  we  will  not  know  for 
sure  until  we  make  a  vigorous  effort. 

I  would  therefore  strongly  urge  the 
committees  and  agencies  involved  to  give 
careful  consideration  to  the  idea  of  insti- 
tuting consumer  education  programs,  in 
the  banking  area  and  in  all  other  areas 
where  it  could  be  useful 

In  so  acting,  we  would  begin  to  explore 
the  interrelationship  between  regulation 
and  consumer  choice,  and  would  be  tak- 
ing an  important  step  to  show  our  con- 
stituents we  are  not  indiscriminately 
committed  to  Federal  regulation,  inspec- 
tion, and  reporting,  but  rather  are  will- 
ing to  place  increased  reliance  on  the 
marketplace,  so  long  as  that  marketplace 
is  increasingly  inliabited  by  con.sumers 
who  can  think  for  themselves. 

In  an  era  when  high  school  test  re- 
sults and  other  surveys  indicate  that 
many  of  our  high  school  graduates  and 
adults  lack  basis  arithmetic  skills,  we 
should  not  delude  ourselves  into  think- 
ing pocket  guides  and  tables  are  a  com- 
plete answer,  but  we  .should  be  willing 
to  upgrade  our  efforts. 

I  hope  the  committees  involved  will 
be  able  to  institute  pilot  programs  and 
grants  to  State  agencies  to  give  us  greater 
information  in  this  area. 

In  order  that  my  colleagues  might  have 
a  better  idea  of  the  kind  of  programs 
I  have  in  mind  in  this  area,  and  to  under- 
line my  belief  that  much  can  be  accom- 
plished with  relatively  little  effort,  by 
Federal  standards,  I  ask  unanimous  con- 
.sent  that  a  copy  of  the  "Down  Easter's 
Pocket  Credit  Guide"  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
This  document  is  no  larger  than  a  typica' 
credit  card  and  is  only  32  pages  long. 

There  being  no  objection,  the  booklet 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DOWN    EASTER'S    POCKET    CREDIT    GUIDE 

Down  Easters  have  a  repiitation  of  being 
pood  "hor.'^etraders."  yet  when  it  comes  to 
credit,  they  spend  millions  of  dollars  each 
year  m  unnecessary  Interest  charges.  Their 
••hor.se-sense"  has  iseen  "buffaloed"  by  the 
complexities  of  credit  This  wallet  size  guide 
Is  designed  to  put  you  back  behind  the  reins. 
By  using  It,  you  won't  apply  for  credit  with 
your  hat  In  your  hand,  you'll  bargain  for 
credit  with  an  eye  toward  saving  money. 

State  of  Maine.  Bureau  of  Consumer  Pro- 
tection, Augusta.  Maine  04330.  Tel:  289-3731. 

SHOPPING    FOR    CREDIT 

Imagine  that  you  need  to  borrow  $4000 
for  a  new  car.  If  financed  through  a  car 
dealer,  you  could  pay  as  much  as  13''; 
But  the  same  amount  could  probably  be 
obtained  through  a  bank  or  credit  union 
at.  say.  lO'".  . 

By  using  one  of  the  charts  provided. 

Compare:  13  percent  for  3  years  vs.  10 
percent  The  following  was  taken  from  Table 
1   pages  11   and   14 
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13  PERCENT  ANNUAL  PERCENTAGE  RATE 


10  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4  yr 


lyr 


2yr 


3yr 


4  yr 


Amount  financed 
J4,000 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charje       ment    charge       ment      charge 


357 


287 


190 


564 


135 


852 


107 


1,151 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment     charge       ment     charge       ment      charge 


$4,000. 


352 


220 


185 


480 


129 


647 


101 


870 


$852  vs.  $647;  means  a  savings  of  $205. 

Let's  say  you  need  to  borrow  $10,000  for 
a  mobile  home.  Compare  the  total  finance 
charge  at  13%,  for  10  years,  vs.  12%  (Use  the 
second  set  of  tables,  which  have  been  de- 
signed for  longer  term  loans.) 

S7918  vs.  $7218;  means  a  savings  of  $700. 

Before  signing  the  "dotted-Une,"  call  sev- 
eral lenders  to  find  out  about  their  Annual 
Percentage  Rate.  Then  use  this  Guide  to  com- 
pare the  costs.  You'll  notice  that  the  lower 
the  Annual  Percentage  Rate,  the  lower  the 
total  Finance  Charge,  and  the  lower  the 
monthly  payments.  You'll  be  able  to  make 
an  unhurried  decision  at  home,  away  from 
the  busy  loan  officer,  or  salesperson. 

CREDIT   SHOPPING    TIPS 

Put  some  pressure  on  the  lender.  Many 
lenders  think  that  consumers  are  only  In- 
terested in  how  much  the  monthly  payments 
are.  Let  them  know  you're  a  Credit  Shopper. 
■your  first  question  should  be,  '"What's  the 
Annual  Percentage  Rate?"  Those  who  never 
ask  u.sually  end  up  paying  the  long  dollar. 

Look  for  "simple  Interest"  loans.  You'll  pay 
no  more  nor  less  than  you  should.  And  If  you 
make  some  payments  ahead  of  schedule,  you 
can  reduce  the  total  finance  charge. 

E.xplore  all  sources  of  credit.  Loans  secured 
by   the   cash    surrender    value   of    insurance 


policies,  and  loans  secured  by  savings  or  share 
accounts  are  usually  the  cheapest.  Insurance 
policy  loans  can  be  obtained  from  your  in- 
surance company;  call  your  agent. 

Most  Bank  Credit  Cards  carry  the  maxi- 
mum Annual  Percentage  Rate  the  law  allows, 
18%.  Additionally,  Banks  get  a  commission 
from  merchants  on  all  goods  and  services 
purchased  with  their  cards.  This  extra  charge, 
usually  2-5%,  Is  of  course,  passed  on  to  the 
consumer.  You'll  need  to  do  some  shopping 
to  find  one,  but  a  few  Maine  Banks  offer  cards 
at  12%. 

Dealer  reserve:  Mobile-home  and  car-deal- 
ers usually  get  a  certain  percentage  of  the 
Finance  Charge  on  contracts  they  arrange. 
This  "commission"  is  called  a  Dealer  Reserve. 

You  can  avoid  paying  such  c"femmissions 
by  going  directly  to  a  Bank.  Credit  Union,  or 
Finance  Company  to  arrange  for  your  own 
financing. 

The  lower  the  Annual  Percentage  Rat«, 
the  more  you  can  afford  to  buy  on  credit.  A 
$2000  loan  for  3  years  at  20%  costs  $74  per 
month.  But  for  the  same  payment  and  length 
of  time,  you  can  borrow  $2300  at  10%;  that's 
$300  more!  A  $10,000  loan  for  15  years  at  14% 
costs  $133  per  month.  But,  for  the  same  pay- 
ment and   length  of  time,  you   can  borrow 

TABLE  I 


$11,100  at  12%;  that's  $1100  more!  Credit 
Shopping  might  mean  that  you  can  afford 
those  little  extras  that  seemed  just  out  of 
reach  before. 

Many  lenders  offer  package  deals  such  as, 
"free"  gifts  if  you  take  out  a  loan,  lower 
rates  in  return  for  opening  a  checking  or 
savings  account,  or  "free"  life  insurance,  A 
wise  credit  shopper  looks  at  the  total  cost. 
How  much  is  the  "free"  gift  worth,  are  the 
checking  and  savings  accounts  competitive, 
is  the  life  insurance  really  free? 


Index  To  Tables 

TABLE    I 

Use  for  auto  loans,  furniture  and  appliance 

loans  etc. 

TABLE    II 

Use  for  mobile  home  loans,  home  improve- 
ment loans  etc. 

TABLE    ni 

Use  for  mortgages. 
Notes: 

1.  All  figures  have  been  rounded  to  the 
nearest  dollar. 

2.  Amounts  within  the  same  column  may 
be  added  together  to  find  payments  and  fi- 
nance charges  for  loan  amounts  not  listed. 


8  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4  yr 


Amount  financed 


Monthly  Total  Monthly 
pay-  finance  pay- 
ment   charge       ment 


Total  Monthly 
finance  pay- 
charge       ment 


Total  Monthly  Total 
finance  pay-  finance 
charge       ment      charge 


J'CO 9  4  5  9  3  13  2 

J500 44  22  21  43  16  64  12 

Jl.OOO 87  44  45  86  31  128  24 

Jl.MO 130  66  68  128  47  192  37 

J2,000... 174  88  90  171  63  256  49 

J2,500 217  110  113  214  78  321  61 

J3,000 — 261  132  136  257  94  384  73 

$3,500 304  154  168  299  110  448  85 

W.OOO 348  176  181  342  125  513  98 

J4.500 391  197  204  385  141  577  110 

J5,000 «35  219  226  427  157  640  122 

J5,50O 478  241  249  470  172  705  134 

U.m 522  263  271  513  188  769  146 


22 
86 

172 
258 

344 
430 
516 
602 
688 
773 


8"i  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment     charge       ment     charge       ment     charge       ment      charge 


$100... 

$500... 

$1,000. 

$1,500. 

$2,000. 

$2  500. 

$3,000. 

$3,600. 

$4,000. 

$4,500. 
859  !  $5,000 
945  ,  $5,500. 
1,031  I  $6,000. 


9 
44 
87 
131 
174 
218 
262 
305 
349 
392 
436 
iSO 
523 


5 

23 

47 

70 

93 

117 

140 

163 

187 

210 

233 

257 

280 


5 

23 

45 

68 

91 

114 

136 

159 

182 

205 

227 

250 

273 


9 

46 
91 
137 
182 
227 
273 
318 
364 
409 
456 
500 
546 


3 
16 
32 

47 
63 
79 
95 

110 
125 
142 
158 
174 
189 


14 

68 
137 
205 
273 
341 
410 
478 
546 
614 
682 
751 
819 


2 
12 

25 

37 

49 

62 

74 

86 

99 

111 

123 

136 

148 


19 

92 

183 

275 

366 

458 

550 

641 

733 

824 

916 

1,007 

1,099 


9  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


J'OO 9  5  5  10  3  14  2 

$500  44  25  23  48  16  72  12 

$1.000 87  50  46  97  32  145  25 

$1.500 131  74  69  14  48  217  37 

$2,000  175  99  91  19  64  290  50 

$2.^G0_ 219  124  114  241  80  362  62 

$3,000... 262  148  137  289  95  434  75 

53,1)00  306  173  160  338  111  507  87 

$-.000 350  198  183  386  127  579  100 

5^.500 394  222  206  434  143  652  112 

S^Of'0 137  247  228  482  159  724  124 

i^.M 481  272  251  530  175  796  137 

$6,000 525  297  274  579  191  896  149 


20 

98 

195 

292 

389 

487 

584 

681 

778 

876 

973 

1,070 

1,167 


91.  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


$100. 9  5 

$500 44  26 

$1,000 88  52 

$1,500 132  78 

$2.000 175  104 

$2,500 219  131 

$3,000 263  157 

$3,500.... 307  183 

$4,000 351  209 

$4,500. 395  235 

$5,000 438  261 

$5,500. 482  287 

$6,000 526  313 


5 

23 

46 

69 

92 

115 

138 

161 

184 

207 

230 

253 

275 


10 
51 
102 
153 
204 
255 
306 
357 
408 
459 
510 
560 
612 


3 

16 

32 

48 

64 

80 

96 

112 

128 

144 

160 

176 

192 


16 

77 

153 

230 
307 
383 
460 
536 
613 
689 
766 
843 
919 


3 
13 

25 

38 

50 

63 

75 

88 

101 

113 

126 

138 

151 


21 

103 

206 

309 

412 

515 

618 

721 

824 

927 

1,030 

1,133 

1,236 
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10  PERCENr  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4yf 


Amount  financed 


Monthly  Total 
pdt-  fina"ce 
ment     c:'j'je 


Vonthly 

pay- 


Total  Monthly 

f'nanc»  pay- 

ciarje        ment 


Total  Monthly  Total 
finance  pay-  finance 
charge        ment       charge 


JlOO 9 

J500 41 

11,000 38 

tl,50C 132 

S2,000   176 

S2.500 220 

J3,0OO 25J 

$3,500   n 

J4,000 352 

J4,500 39S 

$5.000 443 

$5.500 1S4 

$6,000. 523 


6 

5 

11 

23 

23 

54 

55 

4S 

108 

33 

69 

161 

110 

92 

215 

137 

115 

269 

i';5 

133 

323 

19J 

162 

376 

i!) 

185 

430 

248 

208 

484 

2/5 

221 

533 

332 

251 

591 

330 

645 

lb 
32 
48 

55 
31 

97 
113 

129 
145 

l-l 

194 


16 
81 
152 
243 
323 
404 
485 
566 
647 
728 
808 
389 
970 


13 

25 

38 

51 

63 

76 

89 

101 

114 

127 

140 

152 


n 

109 

218 

326 

435 

544 

652 

761 

870 

979 

.087 

,  196 

.305 


lO^i  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4yr 


Amount  (mance  1 


Monthly  Total  Monthly  Total  Monthly 
pay-  finance  pay-  finance  pay- 
ment    charge        ment     charge        ment 


Total  Monthly  Total 
hnance  pay-  finance 
charge        ment      charge 


$100 9 

$500 44 

$1,000.. 88 

$1.500 132 

$2,000 176 

$2,500 221 

$3.000 21,4 

$3,500   309 

$4.000 353 

$4.500 39' 

$5,000 441 

S5,500 485 

$6.000 529 


6 

5 

11 

3 

17 

3 

23 

29 

23 

57 

16 

85 

13 

!15 

58 

46 

113 

33 

170 

25 

229 

88 

70 

170 

49 

260 

39 

350 

U'j 

93 

226 

65 

340 

51 

229 

14h 

116 

284 

82 

434 

64 

584 

1/3 

139 

339 

98 

510 

77 

587 

2U4 

152 

398 

114 

508 

90 

818 

231 

186 

452 

130 

580 

102 

916 

I'^S 

208 

511 

145 

781 

116 

1.051 

'i'i 

233 

565 

163 

851 

123 

1,145 

321 

255 

625 

179 

955 

141 

1,285 

34/ 

278 

678 

195 

1.021 

154 

1,374 

U  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3,r 


Amount  HnanceJ 


Monttily  Total  Monthly  Total  Monthly  Total  Monthly  Total 
D3y-  hnance  pay-  finance  pay-  finance  pay-  finance 
ment     charge       ment    charge       ment    charge       ment      charge 


$100 9  6  5  12  3  18 

$500 44  30  23  59  16  89 

$1.000 88  61  47  119  33  179 

$1,500 133  91  70  173  49  268 

J2.000 177  121  93  237  65  357 

$2,500 221  152  117  296  82  447 

$3,000   265  132  140  355  98  536 

$3,500 309  212  163  415  115  625 

WOOO 354  242  186  475  131  715 

J4.300 398  273  210  534  147  804 

J5,000 442  303  233  593  164  893 

J5,500 486  333  256  652  180  983 

$6.000. 530  363  280  712  196  1,072 


3 

13 

26 

39 

52 

65 

78 

90 

103 

116 

129 

142 

155 


24 

121 

241 

361 

482 

602 

722 

842 

963 

1,083 

1.203 

1,324 

1,444 


\V,  PERCENT  ANNUAL  PERCENTAGE  RATE 


1  y 


2yr 


3yr 


4  yr 


Amount  financed 


Monthly  Total  Monthly 
pay-  hnance  pay- 
ment   charge       ment 


Total  Monthly 
finance  pa,- 
charge       ment 


Total  Monthly  Total 
finance  pay-  finance 
charge       ment       charge 


$100 9 

$500  44 

$l,000 S9 

$1,500 133 

$2.000 177 

$2.500 222 

$3,000 266 

$3.500 310 

$4,000   354 

$4  500 399 

$5,000 443 

$5,500 488 

$6.000 532 


6 

32 

63 

9' 

12' 

Ibl 

190 

225 

254 

290 

317 

354 

380 


5 

23 

4/ 

70 

94 

11/ 

141 

lb4 

187 

211 

234 

258 

2S; 


13 
62 
124 
188 
219 
314 
373 
440 
49/ 
555 
62! 
691 
/45 


3 

15 

33 

50 

66 

33 

99 

\V, 

132 

149 

165 

182 

198 


19 

94 

18/ 

282 

3/5 

470 

561 

658 

749 

846 

936 

1,034 

1,123 


3 

13 

26 

39 

52 

65 

78 

91 

104 

117 

130 

144 

157 


25 

126 

252 

378 

504 

632 

757 

885 

1.009 

1.138 

1.262 

1.390 

1,514 


12  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2»r 


3yr 


4yr 


Amount  financed 


Monthly  ToUl  Monthly 
pay-  finance  pay- 
ment   charge       ment 


Total  Monthly 
finance  pay- 
charge       ment 


Total  Monthly  Total 
finance  pay-  finance 
charge       ment      charge 


$100     9 

$500  44  n 

$1,000 39  -n 

$1.500 133  99 

$2.000 178  132 

$2,500 222  166 

$3,000 267  199 

$3,500 311  232 

$4.000 355  265 

$4,500 4i30  293 

$5.000 444  331 

$5,500 489  364 

$6,000 533  397 


5 
24 

47 
71 
94 

113 
141 
165 
188 
212 
235 
259 
232 


5 
65 
130 
195 
260 
325 
390 
454 
519 
584 
649 
/14 


3 

17 
33 
50 

56 
83 
100 
116 
133 
149 
166 
133 
199 


20 
98 

1% 
294 
391 
489 
587 
585 
783 
381 
979 
076 
1/4 


3 

13 

26 
40 
53 

66 

79 

92 

105 

119 

132 
145 
158 


27 
132 
264 
396 

528 

660 
792 

924 
1,056 
1.  188 
1.  320 
1,452 
1,584 


12,4  PERCENT  ANNUAL  PERCENTAGt  RATE 


lyr 


2v 


3yr 


4  yr 


Amount  financed 


Monthly  Ijtal  .Monthly 
pay-  finance  pay- 
ment   charge       ment 


Total  Monihly       Total  Monthly         Total 

finance         pay-     finance         pay-      finance 
charge        n'ent     charge       ment      charge 


$100 9  7 

$500 45  35 

$1.000 MS  -9 

$1,500 ,  134  104 

$2,000 178  138 

$2.500 223  173 

$3.000 267  207 

$3.500 _ 312  242 

$4,000 356  276 

$4,500 401  311 

$5.000 445  345 

$5,500 490  381 

$6,000 53^  414 


5 

24 

47 

71 

95 

119 

142 

166 

189 

213 

237 

261 

284 


14 
68 
135 
205 
271 
344 
406 
482 
542 
519 
577 
75/ 
812 


3 

V 
33 
50 

■5/ 

84 
iiXI 
11/ 
134 

151 
16/ 
134 

201 


21 

102 

205 

309 

409 

515 

613 

721 

813 

927 

1  022 

1,  133 

1  226 


3 

13 

27 

40 

53 

67 

80 

93 

106 

120 

133 

145 

159 


28 

138 

276 
115 
552 
692 
828 
967 
103 


1.246 
1,379 
1,522 
1,655 


13  PERCENT  ANNUAL  PERCENTAGE  RATE 


Amount  financed 


lyr 


2yr 


3yr 


4yf 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Totil 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment     charge       ment     charge       ment      charge 


$100   .   9 

$jOO   . 45 

$1,000    89 

$1.500 134 

$2.000. 179 

$2,500 224 

$3,000 268 

$3,500   313 

$4,000   357 

$4,500 402 

$5,000 447 

$5,500     492 

$6,000 536 


13H  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


4  yr 


Amount  financed 


Monthly       Total  Monthly 

pay-     Tnance         pay- 
ment     charge        ment 


Total  Monthly 

finance         pay- 
charge        ment 


Total  Monthly  Total 
finance  pay-  finance 
charge        ment       charge 


September  21,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


31561 


TABLE  I— Continued 


14  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  ToUl  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      chirge 


14^  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


$100      9  8  5  15  3  23  3 

$500 45  39  24  76  17  115  14 

$1.000 90  77  48  152  34  230  27 

$1,500 135  116  72  232  51  347  41 

$2,000 180  155  96  305  68  461  55 

$2,500 225  194  120  386  86  578  69 

$3,000 269  232  144  457  103  691  82 

$3.500 314  272  168  540  120  809  96 

$4,000 359  310  192  609  137  922  109 

$4,500 404  349  216  695  154  1,040  123 

$5,000 449  387  240  762  171  1,152  137 

$5,500 494  427  265  849  188  1,272  151 

$6,000 539  465  268  914  205  1,383  164 


32  ,  $100 9  8  5  16  3  24 

156;  $500.... 45  40  24  79  17  120 

312  I  $1,000 90  80  48  158  34  239 

473  I  $1,500 135  122  72  239  52  363 

624  I  $2,000 180  161  97  316  69  479 

788    $2,500 225  203  121  398  86  605 

935     $3,000 270  241  145  474  103  718 

1,  103  i  $3,500 315  284  169  557  121  847 

1,247    $4,000 360  321  193  632  138  957 

1,418    $4,500 _.  405  353  217  716  155  1,089 

1,559;  $5,000 450  401  241  790  172  1196 

1,734;  $5,500 4%  447  266  876  190  1,331 

1,870'  $6,000 540  482  290  948  207  1,435 


3 

32 

14 

162 

28 

324 

41 

487 

55 

648 

69 

812 

83 

972 

97 

1,137 

110 

1,295 

124 

1,462 

138 

1,619 

152 

1,786 

165 

1,943 

15  PERCENT  ANNUAL  PERCENTAGE  RATE 


15H  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4  yr 


lyr 


2yr 


3yr 


4  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


$100  9  8  5  16  3  25  3 

$500 45  42  24  82  17  124  14 

$1,000 90  83  49  164  35  248  28 

$1,500 135  125  73  246  52  374  42 

J2,000 181  166  97  328  69  496  56 

J2,500        225  209  125  410  87  623  70 

$3,000 271  249  145  491  104  744  81 

$3,500        315  293  170  574  121  872  98 

$4,C0C       351  332  194  655  139  992  111 

$4,500      _  406  376  218  738  156  1,121  126 

$5,000       451  416  242  819  173  1,240  139 

$5,500        497  460  267  902  191  1,371  153 

$6,000 542  499  291  982  208  1,488  167 


34    $100 9 

168  ,'  $500 45 

336  I  $1,000 91 

509    $1,500 136 

672  !  $2,000 181 

848  i  $2,500 226 

1,008  :  $3,000   271 

1,187    $3,500. 317 

1,344  I  $4,000 362 

1,526  j  $4,500 407 

1,680    $5,000 452 

1,865  '  $5,500 498 

2,016    $6,000 543 


9 

5 

17 

4 

26 

3 

35 

43 

24 

85 

17 

129 

14 

174 

86 

49 

170 

35 

257 

28 

348 

129 

73 

257 

53 

390 

42 

523 

1/2 

97 

339 

70 

514 

56 

696 

215 

122 

428 

88 

650 

70 

872 

258 

146 

508 

105 

771 

84 

1,044 

301 

171 

599 

123 

910 

98 

1,221 

344 

195 

678 

140 

1,027 

112 

1,392 

38/ 

230 

770 

158 

1,170 

125 

1,570 

430 

244 

847 

175 

1,284 

140 

1,741 

4/3 

268 

942 

193 

1,430 

155 

1,918 

51b 

292 

1,016 

209 

1,541 

157 

2,088 

16  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4  yr 


161^  PERCENT  ANNUAL  PERCENTAGE  RATE 

3yr 


lyr 


2yr 


4  yr 


Amount  financed 


Monthly  Total  Monthly 
pay-  finance  pay- 
ment   charge       ment 


Total  Monthly  Total  Monthly  Total 
finance  pay-  finance  pay-  finance 
charge       ment    charge       ment      charge 


$100  9 

$500 45 

$1,000  91 

$1,500 136 

$2,000 181 

$2,500   227 

$3,000  .      ...  272 

$3,500 318 

$4,000 363 

$4,500  . 409 

$5,000   ..  454 

$5,500   ,  499 

$6,000 544 


Amoiint  financed 


9 

5 

18 

4 

27 

3 

44 

24 

88 

18 

133 

14 

89 

49 

175 

35 

266 

28 

134 

74 

264 

53 

401 

43 

1/8 

98 

350 

70 

532 

57 

224 

123 

440 

88 

668 

71 

265 

147 

525 

105 

797 

85 

314 

172 

61S 

123 

935 

99 

355 

196 

701 

141 

1,063 

113 

403 

221 

792 

158 

1,202 

128 

444 

245 

876 

176 

1,328 

147 

493 

270 

968 

194 

1,470 

156 

532 

294 

1,051 

211 

1,594 

170 

36 
181 
361 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


$100... 

$500... 

$1,000. 
545  t  $1,500. 
721  I  $2,000. 

$2,500. 

$3,000. 

$3,500. 

$4,000. 

$4,500. 


908 
1,081 
1,271 
1,442 
1,634 


1,802  $5,000. 
1,997  I  $5,500. 
2, 162  I  $6,000. 


17  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4  yr 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


Amount  financed 


5100  9  10  5  19 

5500 _.  45  47  25  94 

51,000 91  95  49  187 

51.500 137  143  74  282 

52,000 182  189  99  373 

52.500 228  239  124  470 

53,000. 274  283  148  560 

53.500 320  335  173  658 

54,000 365  378  198  745 

54,500 411  430  223  846 

55,000. 455  472  247  933 

55,500 502  525  272  1,034 

56,000. 547  567  297  1,120 


I 


4 

18 

36 

54 

71 

89 

107 

125 

143 

161 

178 

196 

214 


29 

142 

284 

428 

567 

713 

851 

998 

1,134 

1,283 

1,418 

1,569 

1,701 


3 

14 

29 

43 

58 

72 

87 

101 

115 

130 

144 

159 

173 


39  I  $100... 
193  !  $500... 
385  ,  $1,000. 
58i  $1,500. 

$2,000. 

$2,500. 

$3,000. 

$3,500. 


771 

968 

1,155 

1,355 


1,541  I  $4,000. 
1,742  $4,500. 
1,925  I  $5,000. 
2,130  $5,500. 
2,311     $6,000. 


9 

9 

5 

18 

4 

27 

3 

37 

4b 

46 

25 

90 

18 

137 

14 

186 

91 

92 

49 

181 

35 

274 

29 

373 

137 

138 

74 

271 

53 

412 

43 

559 

182 

184 

98 

362 

71 

549 

57 

746 

228 

230 

123 

452 

89 

686 

72 

932 

2/3 

276 

148 

542 

106 

823 

86 

1,118 

319 

322 

172 

633 

124 

960 

100 

1,305 

364 

368 

197 

723 

142 

1,098 

114 

1,491 

410 

414 

221 

814 

159 

1,235 

129 

1,678 

455 

460 

246 

904 

177 

1,372 

143 

1,864 

501 

506 

271 

994 

195 

1,509 

157 

2,050 

546 

552 

295 

1,085 

212 

1,646 

172 

2,237 

17U  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4  yr 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


9 
46 
91 
137 
183 
229 
274 
320 
356 
411 
457 
503 
548 


10 
48 
97 
145 
194 
242 
290 
339 
387 
436 
484 
532 
581 


5 

25 

50 

75 

99 

124 

149 

174 

199 

224 

249 

273 

298 


19 

96 

193 

289 

386 

482 

578 

675 

771 

868 

964 

1,060 

1,157 


4 

29 

3 

40 

18 

146 

15 

198 

35 

292 

29 

397 

54 

439 

44 

595 

72 

585 

58 

794 

90 

731 

73 

992 

108 

877 

87 

1,190 

125 

1,023 

102 

1,389 

144 

1,170 

115 

^,587 

162 

1,316 

131 

1,885 

180 

1,462 

146 

1,984 

197 

1,608 

160 

2,182 

215 

1,754 

175 

2,381 

31562 


Amount  financed 


CONGRESSIONAL  RECORD  —  SENATE 


September  21,  1976 


TA8L£   I     Continued 


18  PERCENT  ANNUAL  PERCENTAGE  RATE 


Amount  financed 


lyr 


?yr 


3 


Monthly  Total  VonthI/  Total  VontMy 
pay-  finance  pay-  finance  pay- 
ment    charge        ment     ctiarje        ment 


Total  Vontn, 
finance  pav- 
charee        ment 


JIOO. 9 

J500 46 

$1,000..  _ 92 

$1,500 138 

$2.000.. 183 

$2,500 229 

$3,000 275 

$3.500. 321 

$4,000 367 

$1,500... 413 

$5,000 458 

$5,500 364 

$6,000 550 


10 
50 
100 
151 
20O 
251 
300 
351 
401 
452 
501 
552 
601 


25 
50 
75 
100 
125 
150 
175 
200 
225 
230 
275 


20 
99 

198 

300 
39b 
50(J 
595 
700 
793 
900 
99! 
1.  IOC 


3C0   1,  189 


4 
13 

3C 

54 

72 

91 

108 

127 

145 

163 

181 

4^9 


30 
151 

302 
455 

603 
758 
905 
1.061 
1.206 
l,3t4 
1,  SC8 
1.  '.-,7 


21/   1,  Bu9 


J 
15 
29 
44 

59 
74 
88 
IC3 
118 
13.' 
14? 
1'.2 
17b 


Total 

finance 
chafge 


41 
205 
410 
617 
820 
028 
230 
439 
fj4l' 

i% 
J50 
262 
460  I 


18' J  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


4  yr 


Airount  financed 


IVIontMy  Total  Monthly 
pay-  fmance  pay- 
ment    charge        ment 


Total  Monthly  Total  Monthly  Total 
finance  pay-  finance  pay-  fmanca 
charge       ment     charge       ment      charge 


$100 9 

$500.... 46 

$1.000 92 

$1.500 138 

$2,0iX „..  184 

$2,5 Jl 230 

$3,0nr, 276 

$3.500 322 

$4,000    368 

$4.500 414 

$0,000.. 460 

$5,500   505 

$6,000 551 


10 

5 

20 

4 

31 

3 

42 

51 

25 

102 

18 

155 

15 

210 

103 

50 

205 

36 

310 

30 

421 

154 

75 

307 

55 

466 

44 

631 

206 

100 

410 

73 

621 

59 

842 

257 

126 

512 

91 

775 

74 

1.052 

308 

151 

614 

109 

921 

89 

1.262 

360 

175 

717 

127 

1,086 

104 

1,473 

411 

201 

819 

146 

1.242 

118 

1  683 

463 

226 

922 

164 

1,397 

133 

1,894 

514 

231 

1.024 

182 

1.552 

148 

2.104 

565 

276 

1,  126 

200 

1,707 

163 

2  314 

617 

301 

1,229 

218 

1.862 

178 

2.525 

19  PEBCE-^T  AN-iUAL  PERCENTAGE  RATE 


lyr 


2yr 


3yr 


<yr 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay  finance  pay-  finance  pay-  finance  pay-  finance 
ment     crarge       ment    cfiarge       ment    charge       ment      charge 


1100 9 

J500   4o 

$1.000... 92 

51.500... 138 

J2,000. 184 

J2.500.. 231 

13,000 277 

S3500. 323 

S4,000 369 

54,500. 415 

!5.000 461 

$5.500 507 

S5.000 553 


11 
53 
105 
160 
213 
265 
319 
3^2 
426 
4/9 
532 
585 
638 


5 

25 

50 

75 

101 

126 

151 

175 

202 

227 

252 

277 

302 


21 

105 

210 

314 

419 

524 

629 

734 

838 

943 

1,048 

1,  151 

1,258 


4 

18 
37 
55 

73 
92 
110 

128 
14' 
163 
184 
202 
220 


32 
161 
321 
482 
642 
803 
964 

1.124 
1,285 
1.445 
1,606 
1,766 
1.927 


3 

15 

30 

45 

60 

75 

90 

105 

120 

135 

150 

164 

179 


44 

118 

435 

653 

870 

1,088 

1,306 

1,523 

1,741 

1,958 

2.176 

2,393 

2,611 


19   .  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


2yr 


Syr 


4  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  fmance  pay-  finance  pay-  finance 
ment     charge       ment     charge       ment     charge       ment      charge 


$100 9 

$500 46 

$1,000 9 

$1,500 ij9 

12,000 185 

$2,500 231 

$3,000 277 

$3,500 323 

$4.000 370 

$4,500 _ 416 

$5,000 462 

$5,500 508 

$6,000 554 


11 

5 

ny 

4 

33 

3 

45 

54 

25 

1C8 

18 

164 

15 

225 

109 

t\ 

217 

3? 

328 

30 

450 

163 

76 

325 

56 

493 

45 

674 

218 

101 

434 

74 

657 

60 

899 

272 

127 

542 

92 

821 

76 

1,124 

326 

152 

650 

111 

985 

91 

1,349 

381 

177 

769 

129 

1,  149 

106 

1,574 

43') 

203 

86  7 

148 

1,314 

121 

1.798 

490 

228 

976 

165 

1,47>! 

136 

2,023 

544 

254 

1.084 

185 

1.642 

151 

2,248 

59S 

279 

1,  192 

203 

1,805 

166 

2,473 

653 

304 

1  3(1 

221 

1.970 

181 

2,698 

20  PERCENT   ANNL'AL    PIPCENTAGE   RATE 


1  ,r 


2yr 


3yr 


4  yr 


Amount  financed 


Monthly  Total  Monthly 
pay-  finance  pay- 
ment   charge       ment 


Total  Monthly  Total  Monthly  Total 
hnance  pay-  finance  pay-  finance 
charge        ment     charge        ment       charge 


$100 9  U 

$500 45  56 

$1,000 93  111 

$1,500 139  167 

$2.00o 185  222 

$2,500 232  278 

$3,000 278  334 

$3,500 324  389 

$4,000 370  445 

$4,500 417  500 

$5,000. 463  556 

$5,500 509  612 

$6,000 556  667 


6 

25 
51 
76 
102 
127 
153 
178 
204 
229 
255 
280 
305 


22 

111 

222 

332 

443 

554 

665 

776 

886 

997 

1,108 

1,219 

1,330 


4 

19 

37 

56 

74 

93 

112 

130 

149 

157 

186 

205 

223 


34 
170 
339 
589 
678 
848 
1.018 


18" 
357 
526 
696 
866 
2,035 


3 

15 

30 

46 

61 

76 

91 

106 

122 

137 

152 

167 

182 


46 

230 

459 

689 

918 

1.  148 

1,  378 

1.607 

1,837 

2.066 

2.2% 

2,526 

2,755 


TABU 


9   PERCENT  ANNUAL   PERCENTAbE   RATE 


8yr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly  Total  IVIonthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


9M  PERCENT  ANNUAL  PERCENTAGE  RATE 


Syr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment     charge       ment     charge       ment     charge       ment       charge 


$100 1  41  1 

$1,000 1,  407  13 

$5,000 ,-3  2.033  63 

$10,000 147  4  065  P7 

$15,000 220  6.097  190 

$20,000 293  8.129  263 


52 

520 

2,601 

5.202 

7.802 

10.403 


1  64  1  84    jioo.  ..  2 

11  640  10            827 '$1,000..             "  IS 

57  3.195  61        4.130    $5,000                75 

114  6.389  101        8.257     $10,000       149 

171  9,582  152       12,  385  I  $15  000 " 224 

228  12,776  263      16, 515  I  $20,000.       298 


44 
432 
2,  158 
4.315 
6.  472 
8,629 


1 

56 

1 

68 

I 

89 

13 

553 

12 

680 

10 

881 

55 

2.764 

58 

3,398 

52 

4.400 

129 

5,528 

117 

6,796 

104 

8.797 

194 

8.292 

175 

10.  194 

157 

13.  195 

259 

11,056 

233 

13,592 

209 

17,593 

September  21,  1976 
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TABLE  II— Continued 


10  PERCENT  ANNUAL  PERCENTAGE  RATE 


8  yr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly  Total  Monthly  ..„.  „.„,„,„  .„„, 
finance  pay-  finance  pay-  finance 
charge      ment    charge      ment    charge 


pay- 
ment 


Total  Monthly  ^  Total  Monthly  Total 
pay-  finance 
ment      charge 


$100 2  46  1  50  1  73 

$1,000 15  457  13  586  12  722 

$5,000 76  2,284  66  2,930  60  3.605 

$10,000 152  4,568  132  5,859  120  7,209 

$15,000 228  6,852  198  8,788  179  10  815 

$20,000 303  9,135  254  11,717  239  14  419 


1 

11 

54 

107 

161 

215 


94 

935 

4,673 

9,345 

14,015 

18,  687 


11  PERCENT  ANNUAL  PERCENTAGE  RATE 


10>4  PERCENT  ANNUAL  PERCENTAGE  RATE 


Syr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly  Total  Monthly 
pay-  finance  pay- 
ment    charge       ment 


Total  Monthly  Total  Monthly  Total 
finance  pay-  finance  pay-  finance 
charge       ment    charge       ment      charge 


$100 2  49  1  62 

$1,000. 15  483  14  620 

$5,000 77  2,412  67  3,098 

$10,000 154  4,823  135  6,193 

$15,000 232  7,235  202  9.289 

$20,000 309  9,646  270  12,384 


1 

77 

1 

94 

12 

764 

11 

940 

61 

3,814 

54 

4,697 

122 

7,628 

108 

9,391 

184 

11,443 

162 

14,  086 

245 

15,  256 

215 

18,  781 

lyr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  hnance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


$100... 2 

$1,000 16 

$5,000... 79 

$10,000.. 157 

$15,000   236 

$20,000 314 


52 

1 

66 

1 

81 

508 

14 

654 

13 

806 

2,541 

59 

3,266 

63 

4,026 

5,081 

138 

6,531 

125 

8,052 

7,620 

207 

9,796 

188 

12,078 

10, 160 

275 

13,061 

251 

16,  104 

nyi  PERCENT  ANNUAL  PERCENTAGE  RATE 


Syr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


1 
11 

105 

1,047 

5,229 

10,  459 

15,588 

20,918 

$100 

$1,000. 

2 

.  .      16 

57 

$5,000 

80 

114 
170 

$10,000 

$15,000 

150 
240 

227 

$20,000... 

320 

54 

534 

2,670 

5,341 

8,011 

10,681 


1 

14 

70 

141 

211 

281 


59 

687 

3,436 

6.872 

10.  308 

13,744 


1 

13 

64 

128 

193 

257 


86 

849 

4,240 

8,481 

12,720 

16,950 


1 

111 

12 

1,104 

58 

6,514 

117 

11.028 

175 

16.541 

234 

22,055 

12  PERCENT  ANNUAL  PERCENTAGE  RATE 


8  yr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly       Total  Monthly       Total  Monthly       Total  Monthly        Total 

pay-    finance        pay-    finance        pay-    finance        pay-      finance 

ment    charge       ment    charge       ment    charge       ment      charge 


$100 2  56 

$1,000 16  561 

$5.000 81  2,802 

$10,000 153  5,603 

$15,000 244  8.405 

$20,000... 325  11,206 


1 

14 

72 

143 

215 

287 


73 

722 

3,609 

7,218 

10,825 

14,  434 


1 

13 

56 

131 

197 

253 


90 

892 

4,458 

8,914 

13,371 

17,827 


1 

12 

60 

120 

180 

240 


118 

1,162 

5,802 

11,504 

17,405 

23,  207 


13  PERCENT  ANNUAL  PERCENTAGE  RATE 


121^  PERCENT  ANNUAL  PERCENTAGE  RATE 


Syr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment     charge       ment     charge       ment     charge       ment      charge 


$100 2  59  1 

$1,000 17  587  15 

$5,000 83  2.934  73 

$10,000 165  5,868  146 

$15,000 248  8,802  220 

$20,000 331  11,736  293 


76 

1 

94 

1 

123 

757 

13 

936 

12 

1,219 

3,783 

67 

4,677 

62 

6,093 

7.566 

134 

9,352 

123 

12,  187 

11,348 

202 

14,028 

185 

18,278 

15,  131 

269 

18,  704 

247 

24,  372 

Syr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment     charge       ment    charge       ment    charge       ment      charge 


$100 2  62  2  80  1  99 

$1,000 17  614  15  793  14  980 

$5,000 84  3.058  75  3,959  69  4,899 

$10,000 168  6,135  149  7,918  137  9,796 

$15.000 252  9,203  224  11,876  206  14,593 

$20,000 336  12,270  299  15,835  275  19,590 


1 

13 

53 

127 

190 

253 


129 

1,279 

6,389 

12,  775 

19, 162 

25,  549 


UVi  PERCENT  ANNUAL  PERCENTAGE  RATE 


Syr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       meat      charge 


$100... 2  64  2  84  1  103 

$1,000 17  641  15  828  14  1,025 

$5,000 85  3,203  76  4.137  70  5,122 

$10,000 171  6.405  152  8,274  141  10,244 

$15,000 256  9,508  228  12,410  211  15,364 

$20.000 342  12,810  305  16,546  281  20,486 


1 

13 

65 

130 

195 

260 


134 

1,338 

6.685 

13,371 

20,  055 

26,  741 


14  PERCENT  ANNUAL  PERCENTAGE  RATE 


8  yr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


$100 2  67  2  87  1 

$1,000 17  668  15  864  14 

$5,000 _ 87  3,339  78  4,317  72 

$10,000 174  6,677  155  8,632  144 

J15,000 261  10.016  233  12,948  216 

$20,000 347  13,354  311  17,265  287 


107 

1,071 

5,348 

10,6% 

16,  042 

21,390 


143 i  PERCENT  ANNUAL  PERCENTAGE  RATE 


lyr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  fmance  pay-  finance  pay-  finance  pay-  finance 
ment     charge       ment     charge       ment     charge       ment      charge 


1 

13 

141 

1,398 

6,986 

13,  972 

20,  959 

27,  943 

$100 

$1,000 

2 

18 

70 
695 

67 

$5,000 

88 

3  475 

133 

$10,000 

177 

6  952 

200 

$15,000 

265 

10,427 

266 

$20,000 

353 

13,  902 

2 
16 

79 
158 
237 
317 


91 

900 

4,498 

8,995 

13,493 

17,990 


1 

15 

73 

147 

220 

294 


112 

1,115 

5,577 

11,152 

15,  728 

22,  303 


1 

14 

68 

137 

205 

273 


147 
1,459 
7,290 
14,  581 
21,  859 
29,160 
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15  PERCENT  ANNUAL  PERCENTAGE  RATE 


yr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly  Total  Monttily 
pay-  finance  pa,- 
ment     chargs       ment 


Total  Monthly  Total  Monthly  Total 
finance  pay-  finance  pa,-  '.nance 
charge      ment    charge      ment      charge 


15^  PERCENT  ANNUAL  PERCENTAGE  RATE 


8yr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monthly  Total  Monthly  Total  Monthly  Total  Monthly  ToUl 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


»100... 2  73  2  94  1  117 

$1,000 18  723  16  93/  15  1  161 

»5,000 90  3,614  81  4.680  75  5' 807 

»10,000 179  7.228  161  9.361  150  II  613 

115,000 269  10,842  242  14,041  225  r  420 

»20,000 259  14.455  323  18,720  300  23^226 


1 
14 

70 
140 

:io 

280 


152 

1,  520 

6.296 

15.  193 

22,  789 

30  386 


JlOO 2  76 

Jl.OOO 18  751 

J5.000 91,  3,753 

JIO.OOO _ 182  7,507 

$15,000 274  11,260 

J20,(X)0 365  15,013 


2 

16 

82 

164 

247 

329 


98 

974 

4,865 

9,730 

14,  594 

19,460 


2 

15 

77 

153 

230 

307 


122 

1,209 

6,040 

12, 080 

18,119 

24,  158 


1 

14 

72 

143 

215 

287 


159 

1,581 

7, 90S 

15,812 

23,711 

31,624 


16  PERCENT  ANNUAL  P[RCtNTAGt  RATE 


8yr 


10  yr 


12  yr 


15  yr 


Amount  financed 


Monltily  Total  Monthly 
pay-  finance  pay- 
ment   charge       ment 


Total  Monthly  Total  Monthly  Total 
finance  pay-  finance  pay-  finance 
chai,(e       ment     charge       ment      charge 


$100^_ 2  79 

Jl.OOO 19  779 

15,000 93  3.894 

JIO.OOO.... 185  7.788 

JI5,000. 278  11,682 

J20,000 371  15.576 


2 

17 

84 

168 

251 

335 


102 
1.011 

5.051 
10.  102 
15,  152 
20,  204 


2 

16 

78 

157 

235 

313 


126 

1,255 

6,275 

12,  549 

18,  823 

25,  096 


I 

15 

73 

147 

220 

294 


165 

1,644 

8,219 

16,438 

24.  655 

32,875 


TABLE  III 


6  PERCENT  ANNUAL  PERCENTAGE  RATE 


15  yr 


20  yr 


25  yr 


30  yr 


Arrount  financed 


Monthly  Total  Monthly 
pay-  finance  pay- 
ment    charge       ment 


Total  Monthly 

finance        pay- 
charge       ment 


Total  Monthly  Total 
finance  pay-  finance 
charge       rnenl      charge 


$1,000   g 

$10,000 ""'          81 

$15,000 127 

$20,000 "■"        169 

$25,000 211 

$30,000 253 

$35,000...  """        295 

$40,000 388 

$45,000_ 380 

$50,000   422 


519 

5.190 
7.784 
10  380 
12  975 
15,  569 
18,163 
20.  759 
23.353 
25,  947 


7 

72 
107 

143 
179 
215 
251 
287 
322 
358 


721 

7,196 
10,  793 
14,  390 
17  986 
21,583 
25,  182 
28.  779 
32.  376 
35.  973 


6 

64 
97 
129 
161 
193 
226 
258 
290 
322 


935 

9  332 
13,995 
18.661 
23,  324 
27,990 
32,563 
37,319 
41.982 
46, 648 


6 

50 
90 
120 
150 
180 
210 
240 
270 
300 


1,160 
11.586 
17  378 
23,171 
28  960 
34.  753 
40.  546 
46  339 
52. 128 
57,921 


6Ji  PERCENT  ANNUAL  PEfCEraAGE  RATE 


15  yr 


20  yt 


25  yr 


30  yr 


Amount  financed 


Monthly  Total  Monthlv 
pay-  finance  pa,- 
ment     charge       ment 


Total  Monthly 

finance        pay- 
charge       ment 


Total  Monthlv  Total 
finance  pay-  finance 
charge       ment      charge 


$1.000 9  570  7 

$10.000 87  5  682  75 

$15.000 131  8,521  112 

$20.000 174  11.631  149 

$25.006 218  14,200  186 

$30.000 261  17.041  224 

$35.000 sc  19.880  261 

$^0,000 348  22.721  298 

W5.0O0 392  25.560  336 

$50.000 436  28.401  373 


790 
7,894 
11.842 
15.789 
19,  736 
23  683 
2^630 
31,575 
35.  522 
39,  470 


7  1,028 

68  10,259 

101  15,387 

135  20.515 

169  25.643 

203  30,  771 

236  35.899 

270  41.027 

304  45,  155 

338  51,283 


6 
63 
95 
126 
158 
190 
221 
253 
284 
316 


1.279 
12.  756 
19.135 
25.511 
31,887 
39,  543 
44.  643 
51,019 
57  398 
53,  774 


7  PERCENT  ANNUAL  PERCENTAGE  RATE 


Amount  financed 


15  yr 


20  yr 


25  yr 


30  yr 


Monthly  Total  Monthly 
pav-  finance  pay- 
ment    charge       ment 


Total  Monthly 

finance        pay- 
charge       ment 


Total  Monthly  Total 
finance  pay-  finance 
charge       ment      charge 


$1.000., 9  618 

$10  000 90  6  180 

$15.000_ 135  9  269 

$20,000   _ 180  12,359 

$".™0     225  15,448 

$30,000 270  18.537 

$35. '-00 315  21  626 

$40.000 360  24  717 

%ii.m) 404  27'8C6 

$50,000 449  30  896 


8 

78 
116 
155 
194 
233 
271 
310 
349 
388 


862 

8,607 
12.912 
17,214 
21,519 
25,  822 
30.  126 
34.  428 
38  734 
43.036 


7 

71 
106 
141 
177 
212 
247 
283 
318 
353 


1.121 
11.204 
16.  806 
22.  408 
28.010 
33.612 
39  214 
44.815 
50.418 
56.  017 


m  PERCENT  ANNUAL  PERCENTAGE  RATE 


15  yr 


20  yr 


25  yr 


30  vr 


Amount  financed 


Monthly  Total  Month!, 
pay-  finance  pay- 
ment    charge       ment 


Total  Monthly        Total  Monthly  Total 

finance        pay-    finance        pay-      finance 
charge       ment     charge       ment      charge 


7 

1,398 
13,954 
20,  928 
27.905 
34,879 
41,  856 
48.  830 
55.807 
62.780 
69.  758 

$1,000 

67 

$10.000 

100 

$15,000 

133 

$20,000 

156 

$25,000 

200 

$30,000 

233 

$35.000 

266 

$40.000 

299 

$45.000 

333 

$50.000 

9 

93 
139 
185 
232 
278 
324 
371 
417 
464 


670 
6,688 
10  031 
13  374 
16.717 
20. 060 
23.  403 
26. 746 
30.  089 
33.432 


8 
81 
121 
151 
201 
242 
282 
322 
363 
403 


934 
9,  334 
14,  002 
18,  669 
23,336 
28,  003 
32  670 
37,  338 
42.005 
56.672 


7 
74 
111 
148 
185 
222 
259 
296 
333 
370 


1.217 
12,170 
18  255 
21  340 
30,425 
36,510 
42,  595 
48  680 
54  765 
60.  85Q 


70 
105 
140 
175 
210 
245 
280 
315 
350 


1,520 
15  175 
22  760 
30,  346 
37,932 
45,517 
53,103 
60,688 
68.274 
75,860 


8  PEl'CENT  ANNUAL  PERCENTAGE  RATE 


Amount  financed 


15  yr 


20  yr 


25  yr 


30  yr 


Monthly  Total  Monthly 
pay-  finance  pay- 
ment   charge       ment 


Total  Monthly 
finance  pay- 
charge       ment 


Total  Monthly  Total 
finance  pay-  finance 
charge       ment      charge 


$1000  ...  10 

$10,000                   96 

$15,000              143 

$20,000      191 

$25,000  239 

$30,000  ■■  287 

$35,000  ..                 """  334 

$40,000  '  382 

$45,000  430 

$50,000   ....     478 


721 
7,203 
10,803 
14  405 
18,006 
21.506 
25.  206 
28.809 
32. 409 
36.  009 


8 

84 
125 
167 
209 
251 
293 
335 
376 
418 


1,009 
10.076 
15.113 
20. 150 
25. 189 
30,  226 
35,262 
40.299 
45.  336 
50. 375 


8 
77 
116 
154 
193 
232 
270 
209 
347 
386 


1.316 
13.157 
19.  734 
26.311 
32.  888 
39,  465 
46  042 
52.619 
59.196 
65.  773 


7 
73 
110 
147 
183 
220 
257 
294 
330 
376 


1,642 
16,417 
24  625 
32  834 
41,042 
49,  247 
57.455 
65.664 
73.  872 
82.080 


S.'i  PERCENT  ANNUAL  PERCEr^TAGE  RATE 


15  yr 


20  yr 


25  yr 


30  yr 


Amount  financed 


Monthly  Total 
pay-  finance 
ment    charge 


Monthly 
pay- 
ment 


Total  Monthly 
finance  pay- 
charge       ment 


Total  Monthly  Total 
finance  pay-  finance 
charge       ment       charfe 


$1,000 10  773 

$10,000 98  7  726 

$15,000     148  ll'sSO 

$20.000.. 197  15.451 

$25,000  246  19  314 

$30,000 295  23.177 

$35,000 345  27  039 

$40,000 394  30  902 

$<5.000 443  34  756 

$50,000 492  38^627 


9 

87 

130 

174 
217 
260 
304 
347 
391 
434 


1.083 
10.  830 
15,  243 
21.657 

27  070 
32  484 
37,898 
43  311 
48  ^27 
54,  141 


8 

81 

121 

161 

201 
245 
285 
326 
3G7 
408 


1  418 
14.  159 
21  237 
28,315 
35  393 
43  359 
50  548 
57,812 
75,037 
82.  265 


77 
115 
154 
192 
231 
269 
308 
346 
394 


1,768 
17,684 
26,522 
35.  364 
14,  203 
53  045 
61,883 
70,725 
79,507 
88  406 
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9  PERCENT  ANNUAL  PERCENTAGE  RATE 


15  yr 


20  yr 


25  yr 


30  yr 


Amount  financed 


Monthly  Total  Monthly 
pay-  finance  pay- 
ment   charge       ment 


ToUl  Monthly  Total  Monthly  Total 
finance  pay-  finance  pay-  finance 
charge      ment    charge      ment      charge 


$1,000 10  827  9  1,160  8  1,520  8  1,898 

$10.000 101  8,257  90  11,595  84  15,176  80  18,969 

$15,000 152  12,385  135  17,390  126  22,764  121  28,452 

$20.000 203  16,515  180  23,188  168  30,352  161  37,935 

$25,000 254  20,643  225  28,986  210  37,940  201  47,418 

$30,000 304  24,770  270  34,781  252  45,528  241  56,900 

$35,000... _  355  28.900  315  40,578  294  53,116  282  66,383 

$40,000 406  33,028  360  46,376  336  60,704  322  75,866 

$45,000 456  37,156  405  52,171  378  68,292  362  85,352 

$50,000 507  41.285  450  57,969  420  75,880  402  94,835 


9^  PERCENT  ANNUAL  PERCENTAGE  RATE 


15  yr 


20  yr 


25  yr 


30  yr 


Amount  financed 


Monthly  Total  Monthly 
pay-  finance  pay- 
ment   charge       ment 


Total  Monthly 
finance  pay- 
charge       ment 


Total  Monthly  Total 
finance  pay-  finance 
charge      ment      charge 


$1,000 10  881  9  1,239  9  1,622  8  2.028 

$10,000 104  8,797  93  12,373  87  16,211  84  20,272 

$15,000 157  13,195  140  18,557  131  24,318  126  30,407 

$20,000 209  17,593  186  24,743  175  32,422  168  40.545 

$25.000 261  21,991  233  30,903  218  40,529  210  50.679 

$30,000 313  26,389  280  37,114  262  48,633  252  60,814 

$35.000 365  30,786  326  33,300  306  56,740  294  70,948 

$40,000 418  35,184  373  49,486  349  64,844  336  81,086 

$45,000.. 470  39,584  419  54,670  393  72,951  378  91  220 

$50.000 522  43,982  466  61,857  437  81,055  420  101,355 


10  PERCENT  ANNUAL  PERCENTAGE  RATE 


15  yt 


20  yr 


25  yr 


30  yr 


Amount  financerl 


Monthly       Total  Monthly        

pay-    finance        pay-    finance 
ment    charge       ment    "' 


Total  Monthly  Total  Monthly  Total 
..nance  pay-  finance  pay-  finance 
charge       ment    charge       ment      charge 


11,000 11 

JIO.OOO 107 

J15,000 161 

$20,000 215 

$25,000 269 

$30,000 322 

$35,000 376 

$40,000 430 

$45,000 484 

$50,000 537 


935 
9,345 
14,016 
18.  687 
23.  359 
28,  030 
32,  702 
37,373 
42,044 
45.716 


10 
97 
145 
193 
241 
290 
338 
386 
434 
483 


1,318 
13, 162 
19,  742 
26,  322 
32.902 
39,482 
46,062 
52.  642 
59,  222 
65,  805 


9 
91 
135 
182 
227 
273 
318 
363 
409 
454 


1,727 
17.  264 
25, 893 
34,  525 
43, 154 
51,786 
60.  415 
69, 047 
77,  676 
86.  308 


9 
88 
132 
175 
219 
263 
307 
351 
295 
439 


2,161 
21,  594 
32,  390 
43, 187 
53, 984 
64,  781 
75,  578 
86.371 
97, 168 
107, 964 


1034  PERCENT  ANNUAL  PERCENTAGE  RATE 


15  yr 


20  yr 


25  yr 


30  yr 


Amount  financed 


Monthly  Tctal  Monthly  Total  Monthly  Total  Monthly  Total 
pay-  finance  pay-  finance  pay-  finance  pay-  finance 
ment    charge       ment    charge       ment    charge       ment      charge 


$1,000 11  989  10  1.395  9  1,832  9  1  294 

$10,000 Ill  9,890  100  13,952  94  18,320  92  12  940 

$15,000 _ 165  14.835  150  20,928  142  27,480  137  34,410 

$20,000 221  19,780  200  27.904  189  36,540  183  45  880 

$25,000 276  24,725  250  34,880  236  45,800  229  57,350 

$30,000 332  29,670  300  41,856  283  54,960  275  68,820 

$35,000 387  34,615  349  48,832  330  64,120  320  80,290 

$40,000 442  39.560  399  55,808  378  73,280  366  91760 

$45,000 497  44,505  449  62,784  425  82.440  412  103,230 

$50,000 555  49,450  499  69,760  472  91,600  458  114,700 


SPECIAL  ORDERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  morning  business,  I  ask  unani- 
mous consent  that  on  tomorrow,  after 
completion  of  the  two  orders  for  recogni- 
tion of  Senators  that  have  already  been 
entered  for  Mr.  Pell  and  Mr.  Robert  C. 
Byrd.  the  following  Senators  be  recog- 
nized for  not  to  exceed  10  minutes  each: 
Mr.  MusKiE,  Mr.  Proxmire,  Mr.  Kennedy, 
and  Mr.  Hathaway. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President.  I  shall  not 
object,  inasmuch  as  we  have  closed  the 
business  today  with  respect  to  the  at- 
torneys' fees  bill,  and  this  has  to  do  with 
the  use  of  time  tomorrow  prior  to  the 
bringing  up  of  the  unfinished  business. 
Tlierefore,  I  will  not  interpose  an  objec- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
obicction,  it  is  so  ordered. 


BANK  HOLDING  COMPANY  TAX  ACT 
OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  this 
time  the  Senate  proceed  to  the  consider- 
ation of  the  matter  cleared  on  both  sides 
of  the  aisle.  Calendar  Order  No.  1126. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  a.ssistant  legislative  clerk  read  as 
follow.'^ : 

A  bill  (H.R.  1:997)  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
ta.x  featment  of  certain  divestitures  of  as- 
sets by  bank  holding  companies. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bUl? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DESIGNATION  OF  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  orders  for  the  recognition 
of  Senators  have  been  completed,  there 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed 
15  minutes,  with  statements  therein  lim- 
ited to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION   OF 
SENATOR  ALLEN  TOMORROW 

Mr.  ALT, EN.  Mr.  President.  I  under- 
stood that  the  time  reserved  for  the  dis- 
tinguished Senator  from  West  Virginia 
was  15  minutes,  and  that  that  time  and 
the  time  of  the  distinguished  Senator 
from  Rhode  Island  (Mr.  Pell)  of  15  min- 
utes was  to  be  used  for  tributes  to  the 
distinguished  senior  Senator  from  Rhode 
Island  (Mr.  Pastgre)  . 

Mr.  ROBERT  C.  BYRD.  Yes. 


Mr.  ALLEN.  I  seriously  doubt  if  that 
will  be  suflBcient.  The  Senator  from  Ala- 
bama has  some  remarks  he  would  like 
to  make  during  that  period.  I  wonder  if 
the  distinguished  Senator  will  extend 
that  time  somewhat. 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to. 

Mr.  President,  I  ask  unanimous  con- 
sent that  following  the  remarks  of  Mr. 
Pell  and  my  own  remarks,  the  Senator 
from  Alabama  (Mr.  Allen)  be  recog- 
nized for  not  to  exceed  15  minutes.  It  is 
my  intention  to  yield  most  of  my  time 
tomorrow  to  other  Senators  who  may 
wish  to  make  remarks  in  tribute  to  Sena- 
tor Pastgre. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  tomorrow  at 
9:30  a.m. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  the  following  Senators  will  Be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes: Mr.  Pell,  Mr.  Allen,  and  Mr. 
Robert  C.  Byrd;  after  which  the  follow- 
ing Senators  will  be  recognized,  each  for 
not  to  exceed  10  minutes:  Mr.  Muskie, 
Mr.  Proxmire.  Mr.  Kennedy,  and  Mr. 
Hath.^way;  after  which  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  15 
minutes,  with  statements  therein  limited 
to  5  minutes  each. 

Mr.  President,  the  Senate  on  tomorrow 
will  continue  the  consideration  of  S.  2278, 
the  civil  rights  attorneys'  fees,  and  it  is 
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hoped  that  the  Senate  might  also  move 
to  other  business  tomorrow.  I  would  not 
want  to  exclude  other  business.  There 
may  be  conference  reports.  There  may 
be  other  measures  that  should  be  called 
up. 

RoUcall  votes  will  occur  on  tomorrow, 
and  I  think  the  Senate  should  be  on  no- 
tice that  there  may  be  other  measures 
and  conference  reports  called  up  in  addi- 
tion to  the  civil  rights  attorneys'  fees 
bill. 


ADJOURNMENT  TO  9;  30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  9:30  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  7 
p.m..  the  Senate  adjourned  until  tomor- 
row, WednesdE'y,  September  22,  1976,  at 
9:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  21,  1976: 

Federal  Energy  Administration 

Michael  F.  Starr,  of  Louisiana,  to  be  Di- 
rector, Intergovernmental,  Regional  and  Spe- 
cial Programs,  Federal  Energy  Administra- 
tion, vice  WlUlam  W.  Gelmer,  resigned. 

Department  of  Justice 
David  Keith  Rutledge,  of  Arkansas,  to  b« 
U.S.    attorney    for    the    eastern    district    of 
Arkansas  for  the  term  of  4  years  vice  Wilbur 
H.  DlUahunty,  term  expired. 
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The  House  met  at  12  o  clock  noon. 

Rev.  Floyd  I.  Enzor.  Sandy  Bottom 
Baptist  Church.  Kinston,  N.C.,  offered 
the  following  prayer: 

O  give  thanks  unto  the  Lord;  call 
upon  His  name:  make  known  His  deeds 
among  the  people.— Pca-lms  105:1. 

Let  us  pray : 

We  thank  Thee,  our  Heavenly  Father, 
for  this  solemn  occasion;  for  these  who 
represent  the  peoples  of  our  Nation;  for 
our  position  in  world  leadership;  for  our 
predecessors  who  endeavored  to  begin 
and  continue  the  deeds  of  government, 
designed  for  the  sovemed.  and  for  Thy 
smile  upon  our  Nation 

We  acknowledge  that  Thou  art  God. 

We  ask  Thy  blessings  upon  our  na- 
tional leaders  so  our  national  objectives 
may  be  reached,  and  our  needs  met. 

We  desire  for  ourselves  a  vi.-^ior.  .so 
man  will  not  perish  from  the  Earth.  We 
ask  for  tolerance  of  each  other  in  our 
varied  opinions  of  life  and  religion. 

Accept  this  our  prayer  today  that  Thy 
kingdom  may  come  and  Thy  will  be  done 
on  Earth  as  it  is  done  in  Heaven,  in 
Jesus'  name.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  la.st  day's 
proceedmg.s  and  announces  to  the  House 
his  approval  thereof 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  mes.sage  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  pa.ssed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R  14973  An  act  to  provide  for  acquisi- 
tion of  lands  In  connection  with  the  Inter- 
national Tijuana  River  flood  control  project, 
and  for  other  purposes;. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment.s  of  the 
House  to  the  amendments  of  the  Senate 
to  bills  of  the  House  of  the  following 
titles: 

H.R.  13325  .^n  act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  US  Rail- 
way As-soclatlon:  and 

H.R.  14298.  An  act  t.i  amend  'title  38  of 
the  United  States  Code  to  increase  the  rates 


of  disability  and  death  pension  and  to  In- 
crease the  rates  of  dependency  and  Indem- 
nity compen.satlon  for  p.ireMt.s,  and  for  other 
purpKJses 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  and  a  concurrent  resolu- 
tion of  the  House  of  the  following  titles: 

H  R.  12961.  An  act  to  amend  the  Social  Se- 
curity Act  to  repeal  the  requirement  that  a 
State's  plan  for  medical  a.sslstanre  under 
title  XIX  of  such  act  include  a  provision 
giving  consent  of  the  State  to  certain  suits 
brought  with  respect  to  payment  for  In- 
patient hospital  services: 

H  R.  13549  An  act  to  provide  for  additional 
Income  for  the  US  Soldiers'  and  Air- 
men's Home  by  requiring  the  Board  of 
Comml.ssloners  of  the  home  to  collect  a  fee 
from  the  members  of  the  home,  by  appropri- 
ating nonjudicial  forfeitures  for  support  of 
the  home,  and  by  Increasing  the  deductlon.s 
iroHi  pay  of  enlisted  men  and  warrant  of- 
ficers; 

H.R.  14299.  An  act  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  disability 
compensation  for  disabled  veterans,  to  in- 
crease the  rates  of  dependency  and  indemnity 
compen.satlon  for  their  survivors,  and  for 
other  purposes:  and 

H.  Con.  Res.  688  Concurrent  resolution 
authorizing  printing  of  the  folder  "The 
United  States  Capitol"  as  a  House  document. 

The  me.ssage  also  announced  that  the 
Senate  dlsairrees  to  the  amendments  of 
the  House  to  the  bill  'S.  3091 1  entitled 
"An  act  to  amend  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act 
of  1974,  and  for  other  purposes."  agrees 
to  a  conference  requested  by  the  House 
on  the  disagreeing  votes  of  the  two 
Hou.ses  thereon,  and  appoints  Mr  T.^l- 
MADGE.  Mr.  J.ACKSON.  Mr.  Eastland.  Mr. 
Church,  Mr.  Humphrey.  Mr  Metcalf, 
Mr  Curtis.  Mr.  H.atfield,  Mr  Helms. 
and  Mr.  McClvre  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  'S  3219'  entitled 
"An  act  to  amend  the  Clean  Air  Act,  as 
amended"  agrees  to  a  conference  re- 
quested by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr  MusKiE.  Mr.  Randolph,  Mr. 
Gravel,  Mr.  Morgan,  Mr.  Culver,  Mr. 
Gary  Hart.  Mr  Baker,  Mr  Buckley,  Mr. 
Stafford.  Mr.  McClure,  and  Mr. 
DoMENici  to  be  the  conferees  on  the  part 
of  the  Senate 

Tlie  me.ssage  also  announced  that  the 
Senate  had  passed  a  bill  and  concurrent 
resolutions    of    the    following    titles,    in 


which  the  concurrence  of  the  House  is 
requested : 

S.  784.  An  act  to  authorize  the  Secretary  of 
Commerce  to  sell  two  obsolete  vessels  to  Mld- 
Paclflc  Sea  Harvesters.  Inc.,  and  for  other 
purpMJses; 

S.J.  Res.  173.  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
lamation designating  the  7  calendar  days 
beginning  September  26,  1976.  as  "National 
Pork  Week"; 

S.J.  Res.  181.  Joint  resolution  to  authorize 
the  erection  of  the  American  Legion's  Free- 
dom Bell  on  lands  of  the  park  system  of  the 
District  of  Columbia,  and  for  other  purposes; 

S.J.  Res.  213.  Joint  resolution  to  provide 
temporary  authority  for  qualified  Individuals 
to  hear  and  determine  claims  under  title  IV 
of  the  Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended;  and 

S  J.  Res.  214.  Joint  resolution  to  require  the 
Secretary  of  Agriculture  to  dispose  of  sur- 
plus peanuts  at  competitive  market  prices. 

The  message  also  announced  that  Mr. 
Bukdick  be  removed  as  a  conferee,  on 
the  part  of  the  Senate,  on  the  bill  'S. 
2710 1  entitled  "An  act  to  extend  ceii«,in 
authorizations  under  the  Federal  Water 
Pollution  Control  Act.  as  amended." 


THE  REVEREND  FLOYD  I.  ENZOR 

'Mr.  JONES  of  North  Carolina  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.' 

Mr.  JONES  of  xNorth  Carolina.  Mr. 
Speaker,  it  is  indeed  a  pleasure  to  wel- 
come the  Reverend  Floyd  Enzor.  pastor 
of  the  Sandy  Bottom  Baptist  Church  of 
Kinston.  N.C.,  to  the  House  of  Repre- 
sentatives today.  I  am  sure  we  were  all 
impressed  with  his  sincerity  and  inspiring 
prayer.  With  us  here  today  are  his  wife, 
Mrs.  Enzor.  and  their  friends,  Mr.  and 
Mrs.  Wilham  Croom.  I  am  sure  the  Mem- 
bers join  me  in  extending  a  warm  wel- 
come to  these  fine  people. 


PERMISSION  FOR  MANAGERS  TO 
FILE  CONFERENCE  REPORT  ON 
H.R.  14260,  FOREIGN  ASSISTANCE 
APPROPRIATIONS 

Mr.  PASSMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  H.R.  14260.  a  bill 
making  appropriations  for  foreign  as- 
sistance and  related  programs  for  the 
fiscal  year  ending  September  30.  1977, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from 
Louisiana? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  why  is  it 
necessary  to  get  unanimous  consent? 

Mr.  PASSMAN.  I  think  it  is  customary 
to  get  unanimous  consent  to  file  these 
reports.  I  think  we  have  been  doing  It; 
have  we  not? 

Mr.  ROUSSELOT.  The  gentleman  is 
not  going  against  a  House  rule  Is  he? 

Mr.  PASSMAN.  No.  Under  the  proce- 
dures, of  course,  there  is  a  usual  3 -day 
delay. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


91 1  EMERGENCY  TELEPHONE 
NUMBER 

I  Mr.  ROUSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROUSH.  Mr.  Speaker,  over  the 
past  year  I  have  included  in  the  pages 
of  tlie  Congressional  Record  a  list  of  all 
the  cities,  by  State,  throughout  the 
United  States  which  now  have  the  "911" 
emergency  telephone  number.  I  have 
done  this  so  that  each  Member  of  Con- 
gress might  know  where  this  system  ex- 
ists in  their  congressional  district. 

If  you  have  ever  had  an  emergency 
situation  and  needed  the  police  quickly, 
or  a  fire  has  broken  out  or  some  member 
of  your  family  has  had  a  heart  attack 
you  realize  how  important  it  is  to  know 
that  all  you  have  to  do  is  to  dial  "911" 
and  you  will  be  quickly  in  touch  with 
help.  That  is,  if  your  community  has  the 
"911"  single,  emergency  telephone  num- 
ber. 

.'\s  of  December  1975  some  37  million 
Americans  could  reach  for  the  phone 
and  dial  "911"  and  get  help;  12  million 
more  will  be  able  to  do  so  in  the  near 
future. 

I  am  proud  to  have  been  associated 
with  the  idea  and  the  implementation  of 
"911"  dating  back  to  1967  when  I  first 
wrote  an  article  urging  the  telephone 
company  to  provide  a  simple,  three-digit 
number  for  emergencies,  preferably  to 
be  used  all  over  the  United  States.  A.T. 
&  T.  and  the  independent  telephone 
companies  at  first  reluctantly,  now  with 
enthusiasm,  agreed  to  the  idea.  We  have 
come  a  long  way  since  then  as  the  num- 
bers I  li.sted  indicate,  and  my  State  of 
Indiana  has  been  a  leader,  mv  hometown 
of  Huntington  the  first  in  the  Bell  Sys- 
tem to  adopt  "911."  Indianapolis,  our 
capital  city  will  be  added  to  the  list  on 
October  1. 

Our  near  neighbor,  Cliicago.  adopted 
"911"  on  September  16.  Chicago  now  has 
a  total  of  156  "911"  lines  and  39  positions 
that  can  pick  them  up.  Philadelphia, 
which  I  visited  last  year  in  order  to  ob- 
serve their  system,  has  a  highly  sophis- 
ticated and  responsive  "911"  system.  New 
York  is  enthusiastic  about  "911"  having 
been  one  of  the  first  to  adopt  it.  Yet  it 
is  not  just  the  large  cities  that  find  "911" 
saves  lives  and  reassures  people.  BlufTton, 


Ind.,  Durant,  Miss.,  Elwood.  Kans., 
Southwick,  Mass.,  Joplin,  Mo.,  also  have 
"911." 

Yet  I  am  not  satisfied  and  I  will  not  be 
satisfied  until  every  American,  every 
place  in  the  United  States  can  dial  "911" 
to  get  emergency  help  and  knows  that 
this  is  available. 


TRIBUTE  TO  LATE  AMBASSADOR 
ORLANDO  LETELIER 

(Mr.  HARKIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARKIN.  Mr.  Speaker,  just  a  few 
hours  ago  early  this  morning  a  bomb 
went  off,  blowing  up  an  automobile,  kill- 
ing two  persons,  and  severely  injuring 
another.  The  driver  of  the  car  was  Mr. 
Orlando  Letelier.  With  him  in  the  car 
was  Ms.  Ronnie  Karpen  and  her  hus- 
band, Michael  Moffett. 

Mr.  Letelier  was  a  former  Ambassador 
to  the  United  States  from  Chile.  Prior 
to  that  he  also  held  the  two  posts  of 
Chilean  Defense  Minister  and  Chilean 
Foreign  Minister.  After  the  military 
jimta  took  power  in  Chile,  he  was  im- 
prisoned on  Dawson  Island  for  1  year 
where  he  was  tortured.  The  Chilean  junta 
then  forcibly  exiled  him  to  the  United 
States  where  he  has  since  lived  with  his 
wife  and  four  children. 

Ronnie  and  her  husband  both  worked 
for  the  Institute  for  Policy  Studies  here 
in  Washington. 

Just  a  few  days  ago  on  September  10. 
the  Chilean  junta  in  violation  of  the 
U.N.  Charter  and  U.N.  Declaration  of 
Human  Rights  took  away  Mr.  Letelier's 
Chilean  citizenship. 

I  had  met  Mr.  Letelier  and  his  wife  on 
several  occasions.  I  know  that  he  was  a 
person  who  had  dedicated  his  life  to 
democratic  principles.  He  believed  in 
constitutional  government,  the  rule  of 
law.  and  that  the  military  should  be  sub- 
servient to  the  civilian  government. 
Moreover.  Mr.  Letelier  was  a  good  and 
decent  human  being  who  had  dedicated 
his  life  to  the  principle  of  human  rights 
and  social  justice.  It  is  not  only  with 
sadness  that  I  take  this  time  on  the 
House  floor  to  praise  Mr.  Letelier.  but 
also  in  a  sense  of  outrage  and  indignation 
that  such  could  happen  in  America. 

We  can  only  speculate  as  to  who 
planted  the  bomb  that  snuffed  out  the 
lives  of  Mr.  Letelier  and  Ronnie  Karpen. 
I  only  hope  that  the  FBI  and  the  local 
law  enforcement  officials  are  able  to  find 
the  murderers  and  bring  them  to  justice. 

My  heartfelt  sympathies  go  out  to  Mrs. 
Letelier  and  their  four  children.  They 
can  be  proud  of  their  father  and  hus- 
band and  the  good  that  he  brought  to 
the  world. 


PERSONAL  EXPLANATION 

Mr.  BRADEMAS.  Mr.  Speaker.  I  in- 
sert in  the  Record  at  this  point  a  state- 
ment regarding  several  recorded  votes 
I  missed  on  Monday,  September  20,  1976, 
and  an  indication  of  how  I  would  have 
voted  had  I  been  present.  Each  of  the 
following  votes  came  on  a  motion  to  sus- 
pend the  rules  and  pass  the  bill,  and  I 


note,  Mr.  Speaker,  that  a  vote  of  two- 
thirds  of  those  present  and  voting  is  re- 
quired for  passage  under  this  procedure. 

Rollcall  No.  766,  a  vote  on  a  motion  to 
suspend  the  rules  and  pass  H.R.  14041, 
to  amend  the  Railroad  Retirement  Act  of 
1974  with  respect  to  the  computation  of 
annuity  amounts  in  certain  cases.  Tlie 
motion  was  agreed  to  by  a  vote  of  379  to 
4.  I  was  paired  for  this  motion,  and  had 
I  been  present,  would  have  voted  in  favor 
of  it. 

Rollcall  No.  767,  a  vote  on  a  motion  to 
suspend  the  rules  and  pass  H.R.  14319, 
the  Clinical  Laboratory  Improvement 
Act.  The  motion  failed  to  carry  by  a  vote 
of  193  to  188.  I  was  paired  for  this  mo- 
tion, and  had  I  been  present,  would  have 
voted  in  favor  of  It. 

Rollcall  No.  768,  a  vote  on  a  motion  to 
suspend  the  rules  and  pass  S.  1174,  the 
Earthquake  Hazards  Reduction  Act.  The 
motion  failed  to  carry  by  a  vote  of  192  to 
192.  I  was  paired  for  this  motion,  and 
had  I  been  present,  would  have  voted  in 
favor  of  it. 

Rollcall  No.  769,  a  vote  on  a  motion 
to  suspend  the  rules  and  pass  H.R.  13124, 
Hazardous  Materials  Transportation  Act. 
The  motion  was  agreed  to  by  a  vote  of 
346  to  39.  I  was  paired  for  this  motion, 
and  had  I  been  present,  would  have  voted 
in  favor  of  it. 

Rollcall  No.  770,  a  vote  on  a  motion  to 
suspend  the  rules  and  pass  S.  3383.  the 
National  Weather  Modification  Policy 
Act  of  1976.  The  motion  was  agreed  to 
by  a  vote  of  292  to  91.  I  was  paired  for 
this  motion,  and  had  I  been  present, 
would  have  voted  in  favor  of  it. 

Rollcall  No.  771,  a  vote  on  a  motion  to 
suspend  the  rules  and  pass  House  Con- 
current Resolution  726.  to  urge  the  So- 
viet Union  to  release  Georgi  "Vins  and 
permit  religious  believers  within  its  bor- 
ders to  worship  God  according  to  their 
own  conscience.  The  motion  was  agreed 
to  by  a  vote  of  381  to  2.  I  was  paired  for 
this  motion,  and  had  I  been  present, 
would  have  voted  in  favor  of  it. 


LT.   COL.   WILLIAM   "GUS"  PAGONIS 
REASSIGNED 

<  Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.') 

Mr.  HILLIS.  Mr.  Speaker.  I  am  very 
sorry  to  report  to  the  House  that  shortly 
after  the  94th  Congress  adjourns,  the 
Armed  Services  Committees  will  be  losing 
the  services  of  an  extraordinary  young 
officer  in  the  office  of  the  Chief  of  Army 
Congressional  Liaison.  Lt.  Col.  William 
"Gus"  Pagonis  is  being  reassigned  to 
command  the  10th  Transportation  Bat- 
talion at  Fort  Eustis.  Ya, 

The  chance  to  command  a  battalion 
represents  a  significant  milestone  in  the 
career  of  an  Army  officer,  and  certainly 
Lieutenant  Colonel  Pagonis  deserves 
such  an  opportunity.  Yet.  I  cannot  help 
but  reflect  on  how  dif&cult  it  is  going 
to  be  for  the  Army  to  fill  his  shoes  at 
OCLL  after  the  job  he  has  done,  not 
only  for  the  Army  and  the  Congress,  but 
for  our  country  over  the  past  2  years. 

It  has  been  my  privilege  to  work  closely 
with  Gus  Pagonis  during  that  period. 
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and  I  can  only  s&y  thac  he  person ifles 
all  the  things  that  are  right  about  today's 
Army  He  exemplifies  the  Quality  of 
leadership  present  in  the  Army  today 
and  typifies  the  can  do"  spirit  and  the 
technical  competence  necessary  to  get  a 
vital  job  done.  Even  '.vhile  functioning 
as  a  spokesman  for  the  Army,  Lieutenant 
Colonel  Pagonis  has  managed  to  retain 
the  kind  of  objectivity  necessary  to  pro- 
vide unbiased  information  for  the  use 
of  the  Congress  Gas  is  an  ofBcer  who 
understood  that  his  mission  in  OCLL 
was  to  serve  two  masters  equally  well — 
the  Army  and  the  Congress. 

I  am  pleased  that  the  Army  has  recog- 
nized Colonel  Pagonis'  leadership  abil- 
ities by  giving  him  a  battalion  com- 
mand, and  I  have  every  confidence  that 
he  will  continue  to  excel  in  his  new 
assignment.  Selfishly.  I  hate  to  see  him 
go  because  he  will  t>e  missed  by  the  Con- 
gress, but  the  Congress  loss  is  the  10th 
Transportation  Battalion's  gain.  And.  In 
the  future.  I  expect  to  hear  great  things 
about  my  friend.  Gus  Pagonis. 


PRIVATE  CALENDAR 

The  SPEAKER,  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


FIDEL  GROSSO-PADILLA 

The  Clerk  called  the  bill  iH.R.  6817) 
for  the  relief  of  Fidel  Gra-^so-Padilla 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
pa.=w?ed  over  without  prejudice 

The  SPEAKER.  L^  there  objection  to 
the  request  of  the  gentleman  from  Marv- 
land? 

There  was  no  objection. 


MRS.   ROSE  THOMAS 

The  Clerk  called  the  bill  'H.R  1424  > 
for  the  relief  of  Mrs.  Ro.se  Thomas. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Marv- 
land? 

There  was  no  objection. 


MURRAY  SWARTZ 

The  Clerk  called  tlie  bill  ■HR.  1560' 
for  the  relief  of  Murray  Swartz. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


FRANKLIN  R.  HELT 

The  Clerk  called  the  bill  'H.R.  2564' 
for  the  relief  of  Franklin  R.  Helt. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


CHESTER  C.  CLARK.  MARY  L.  CLARK, 
AND  DOROTHY  J  WILBUR  lALSEA 
VENEER.   INC' 

The  Clerk  called  the  bill  (H.R.  6507' 
for  the  relief  of  Chester  C  Clark.  Mary 
L.  Clark,  and  Dorothy  J    Wilbur 

Mr.  BAUMAN.  Mr  Speaker.  I  a^k 
unanunous  consent  that  the  bill  be 
passed  over  without  prejudice 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land.' 

There  was  no  objection. 


ALTHORIZING  THE  SECRETARY  OF 
THE  INTERIOR  TO  REINSTATE 
OIL  AND  GAS  LEASE  NEW  MEXICO 
18302 

The  Clerk  called  the  Senate  bill  <S. 
2220 1  to  authorize  and  direct  the  Secre- 
tary of  the  Interior  to  rein.state  oil  and 
o'as  lea.se  New  Mexico  18302. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S  2220 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Th.\t.  in  the 
adminliitratlon  of  -section  31  of  the  Mineral 
Leasing  Act  of  February  25.  1920.  a-s  amended 
(30  U.S.C.  188).  the  Secretary  uf  the  Interior 
Is  authorized  and  directed  to  receive,  con- 
sider, and  act  upon  any  petition  of  Sol  West 
III,  lessee  of  record  of  terminated  oil  and 
gaa  lease  New  Mexico  18302,  for  reinstate- 
ment of  said  lease  filed  within  ninety  days 
after  the  effective  date  of  this  Act,  together 
with  the  required  rental,  If  any.  Including 
bac'K  rental  accruing  from  the  date  of  the 
termination  of  the  lease 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  tiible. 


DR.   DARYL  C.   JOHNSON 

The  Clerk  called  the  bill  'H.R.  6816' 
for  the  relief  of  Dr.  Daryl  C.  Johnson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  6816 
Be  it  enacted  by  the  Senate  and  House 
of  Representatii'es  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay,  out  of  any  money  In  the 
Treasury  not  otherwl.se  appropriated,  to  Dr 
Daryl  C  Johnson  of  Atlanta,  Ga  ,  the  sum 
of  .5347  in  full  settlement  of  all  his  claims 
against  the  United  States  for  expenses  in- 
curred In  1972  and  1973  for  storage  of  house- 
hold goods  during  Dr.  Johnson's  service  with 
the  Newscastle  Ta^k  Force  of  the  Animal  and 
Plant  Health  Inspection  Service  of  the  US 
Department  of  Agriculture. 

Sec  2.  No  part  of  the  amount  appropriated 
In  this  act  in  excess  of  10  percent  thereof 
shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  serv- 
ices rendered  in  connection  wifn  this  claim, 
and  the  same  shall  be  unlawful,  any  con- 
tract to  the  contrary  notwithstanding.  Any 
person  violating  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  In  any 
sum  not  exceeding  $1,000. 

With  the  following  committee  amend- 
ment: 

Page  1:  Strike  all  of  lines  3  through  11  In- 
clusive and  Insert: 


That  the  Comptroller  General  of  the 
United  States  Is  authorized  to  settle  and  ad- 
Just  the  claim  of  Dr.  Daryl  C.  Johnson,  At- 
lanta. Georgia,  for  the  amount  to  which  he 
would  be  entitled  under  section  6724(a)  (3), 
Title  5  of  the  US.  Code  and  the  regulations 
Issued  thereunder  without  regard  to  Section 
6.2c  of  the  Office  of  Management  and  Budget 
Circular  A-66,  revised  Augtist  17,  1971,  and 
'■2-8.2C  of  the  Federal  Travel  Regulations 
(FPMR  101-7)  May  1,  1973,  representing  ex- 
penses which  he  Incurred  In  1972  and  1973 
for  storage  of  household  goods  Incident  to 
his  detail  with  the  Newcastle  Task  Force  of 
the  Animal  and  Plant  Health  Inspection 
Service  of  the  U.8.  Department  of  Agricul- 
ture, San  Oabrlel.  California,  for  the  con- 
venience of  the  Ctovernment. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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WILLIAM  H.  KLUSMEIER.  PUB- 
LISHER OF  THE  AUSTIN  CITIZEN, 
OF   AUSTIN.   TEX. 

The  Clerk  called  the  bill  'H.R.  11859) 
for  the  relief  of  William  H.  Klusmeier, 
publisher  of  the  Austin  Citizen,  of  Aus- 
tin. Tex. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H  R.    11859 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  tiie  United  States  of 
America  in  Congress  assembled,  That  WU- 
:iam  H  Klusmeier.  publisher  of  the  Austin 
Citizen,  of  Austin.  Texas,  is  relieved  of  all 
liability  for  payment  to  the  United  States 
of  the  sum  of  $6,575.23,  representing  the  dif- 
ference between  the  amount  which  should 
have  been  paid  and  the  amount  actually  paid 
by  the  said  William  H.  Klusmeier  for  post- 
age on  second-class  mailings  of  the  Austin 
Citizen  for  the  period  from  March  5,  1973,  to 
August  10,  1974,  such  underpayment  having 
resulted  from  his  reliance  upon  postal  rates 
specified  In  good  faith  by  the  appropriate 
postma-ster  although  such  rates  were  er- 
roneous 

Sec.  2.  The  Secretary  of  the  Treasury  Is 
authorized  and  directed  to  pay,  out  of  any 
money  in  the  Treasury  not  otherwise  ap- 
propriated, to  the  said  William  H.  Klusmeier 
the  sum  of  any  amoi'.nts  received  from  him 
on  account  of  the  underpayment  referred  to 
In  the  first  section  of  this  Act.  No  part  of 
the  amount  appropriated  In  this  Act  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
In  connection  with  this  claim,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violating 
the  provisions  of  this  Act  shall  be  deemed 
t'uilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  fined  in  any  .«um  not 
exceeding  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


ALICE  W.  OLSON.  LISA  OLSON  HAY- 
WARD.  ERIC  OLSON,  AND  NILS 
OLSON 

The  Clerk  called  the  Senate  bill  (S. 
3035'  for  the  relief  of  Alice  W.  Olson. 
Lisa  Olson  Hayward.  Eric  Olson,  and  Nils 
Olson. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 


unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


MRS.      HELEN     WOLSKI.     MICHAEL 
WOLSKI.   AND   STEVEN  WOLSKI 

The  Clerk  called  the  bill  (H.R.  3377) 
for  the  relief  of  Mrs.  Helen  Wolski.  Mi- 
chael Wolski.  and  Steven  Wolski. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


GARY  DAVES   AND  MARC   CAYER 

The  Clerk  called  the  bill  (H.R.  4480) 
for  the  relief  of  Gary  Daves  and  Marc 
Gayer. 

Mr  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  reciuest  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


CERTAIN  EMPLOYEES  OF  THE 
NAVAL  ORDNANCE  SYSTEMS  COM- 
MAND 

The  Clerk  called  the  bill  (H.R.  6511) 
for  the  relief  of  certain  employees  of  the 
Naval  Ordnance  Systpms  Command. 

There  being  no  objection,   the  Clerk 
read  the  bill,  as  follows: 
H.R.  6511 

Be  :t  enacted  by  the  Senate  and  House 
of  Hepresentatives  of  the  United  States  of 
Arncrica  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay.  out  of  any  money  in  the 
Treasury  not   otherwise  appropriated — 

1 1 )  to  Donald  L.  Francke  of  Bloomlngton, 
Indiana,  the  sum  of  $442.98: 

(2)  to  J.  Keith  Cane  of  Bloomfield.  Indi- 
ana, the  sum  of  $677.84. 

(3 1  to  AUin  E.  GUmore  of  Bloomlngton, 
Indiana,  the  sum  of  $861.50: 

(4)  to  Charles  H.  Horrell  of  Bedford.  Indi- 
ana, the  sum  of  $852.67:   and 

(5)  to  Allan  Hamilton  of  Spencer,  Indi- 
ana, the  sum  of  $560.98. 

in  fr.ll  settlement  of  their  claims  against 
the  United  States  for  premium  pay  due  them 
for  services  rendered,  during  an  emergency 
situation,  upon  orders  given  by  the  Naval 
Ordnance  Systems  Command.  Such  pay  has 
been  denied  them  pursuant  to  section  5547 
of  title  5  which  currently  limits  aggregate 
biweekly  pay  without  regard  for  emergency 
situations  requiring  extended  services  by 
specialized  per.sonnel. 

No  part  of  the  amount  appropriated  In 
this  Act  for  the  payment  of  any  one  claim 
in  excess  of  10  per  centum  thereof  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
in  connection  with  such  claim,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violat- 
ing the  provisions  of  this  Act  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  fined  In  any  sum  not 
exceeding   $1,000. 


With  the  following  committee  amend- 
ment: 

Page  2,  line  2:  Strike  "852.67"  and  Insert 
"$1,755.02". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


ROBERT  H.  GLAZIER 

The  Clerk  called  the  bill  (H.R.  7522) 
for  the  relief  of  Robert  H.  Glazier. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7522 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for 
the  purposes  of  section  518(b)  of  the  Na- 
tional Housing  Act,  the  property  located  at 
228  Apsley  Street,  Philadelphia,  Pennsyl- 
vania, which  Robert  H.  Glazier  of  Drexel  Hill, 
Pennsylvania,  repaired  in  December  1971  and 
January  1972,  pursuant  to  written  authori- 
zation from  the  Federal  Housing  Adminis- 
tration, shall  be  deemed  to  have  been  cov- 
ered by  a  mortgage  Insured  under  section 
235  of  the  National  Housing  Act  at  the 
time  such  work  was  performed;  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment is  authorized  and  directed  to  pay 
Robert  H.  Glazier  $1,285  In  full  settlement 
for  the  performance  of  such  work. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


M.  SGT.  WILLIAM  E.  BOONE. 
U.S.  ARMY,  RETIRED 

The  Clerk  called  the  bill  "H.R.  11349) 
for  the  relief  of  M.  Sgt.  William  E. 
Boone.  U.S.  Army,  retired. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  Mas- 
ter Sergeant  William  E.  Boone,  United  States 
Army,  retired,  of  Burlington,  North  Carolina, 
the  sum  of  $1,410  In  full  settlement  of  his 
claims  against  the  United  States  for  reim- 
bursement for  amounts  he  was  forced  to  pay 
for  dental  work  authorized  by  Army  medical 
authorities  at  Womack  Army  Hospital.  Fort 
Bragg.  North  Carolina,  to  be  performed  at 
Government  expense  during  his  period  of 
active  service  but  which  was  not  completed 
through  no  fault  on  his  part  until  after  his 
retirement. 

Sec.  2.  No  part  of  the  amount  appropri- 
ated In  the  first  section  of  this  Act  In 
excess  of  10  per  centum  thereof  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
In  connection  with  this  claim,  and  the  same 
shall  be  unlaw'ul,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violating 
the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  In  any  sum 
not  exceeding  $1,000. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MR.  AND  MRS.  AARON  WAYNE 
OQBURN 


The  Clerk  called  the  bUl  (H.R.  13940) 
for  the  relief  of  Mr.  and  Mrs.  Aaron 
Wayne  Ogburn. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  13940 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  the 
Comptroller  General  of  the  United  States  be, 
and  hereby  is  authorized  and  directed  to 
settle  and  adjust  the  claim  of  Mr.  and  Mrs. 
Aaron  Wayne  Ogburn,  for  relmbtirsement  of 
the  amount  they  were  required  to  pay  for 
shipment  of  a  privately  owned  vehicle  from 
Germany  to  the  United  States  Incident  to  a 
permanent  change  of  duty  station.  An 
amount  not  to  exceed  $446.45  may  be  allowed 
in  full  and  final  settlement  of  the  claim. 
There  Is  appropriated  out  of  money  In  the 
Treasury  not  otherwise  appropriated  the  sum 
of  $446.45  for  payment  of  said  claim.  No  part 
of  the  amount  appropriated  In  this  Act  shall 
be  paid  or  delivered  to  or  received  by  any 
agent  or  attorney  on  account  of  service  ren- 
dered In  connection  with  this  claim,  and 
the  same  shall  be  unlawful,  any  contract  to 
the  contrary  notwithstanding.  Any  person 
violating  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  In  any  sum 
not  exceeding  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


JEANNETTE  GREEN.  AS  MOTHER  OF 
THE  MINOR  CHILD.  RICKY  BAKER. 
DECEASED.  AND  AS  WIDOW  AND 
ADMINISTRATRIX  OF  THE  ESTATE 
OF  ENOCH  ODELL  BAKER,  DE- 
CEASED; AND  FOR  THE  RELIEF  OP 
MARY  JANE  BAKER  NOLAN,  INDI- 
VIDUALLY, AND  AS  WIDOW  AND 
ADMINISTRATRIX  OF  THE  ESTATE 
OF  JOHN  WILLIAM  BAKER,  DE- 
CEASED 

The  Clerk  called  the  bUl  ^H.R.  13964) 
for  the  relief  of  Jeannette  Green,  as 
mother  of  the  minor  child.  Ricky  Baker, 
deceased,  and  as  widow  and  administra- 
trix of  the  estate  of  Enoch  Odell  Baker, 
deceased:  and  for  the  relief  of  Mary 
Jane  Baker  Nolan,  individually,  and  as 
widow  and  administratrix,  of  the  estate 
of  John  William  Baker,  deceased. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  13964 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding the  limitations  of  section  745 
of  title  46  of  the  United  States  Code,  or  any 
other  statute  of  limitations,  suits  filed  within 
one  year  of  the  effective  date  of  this  Act  in 
the  United  States  District  Court  for  the 
Middle  District  of  Georgia  by  Jeanette  Green 
as  mother  of  the  minor  child.  Ricky  Baker, 
deceased,  and  as  widow  and  administratrix  of 
the  estate  of  Enoch  Odell  Baker,  deceased, 
for  the  deaths  of  Ricky  Baker,  a  minor,  and 
Enoch  Odell  Baker,  and  by  Mary  Jane  Baker 
Nolan,  Individually,  and  as  administratrix  of 
the  estate  of  John  William  Baker  for  the 
death  of  John  William  Baker  and  for  injuries 
to  Mary  Jane  Baker  Nolan,  arising  from  a 
boating  accident  that  occurred  on  or  about 
June  24,  1972,  near  the  George  Andrews 
Dam  on  the  Chattahoochee  River,  near  Co- 
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lumbla,  Alabama,  shall  be  held  to  be  rimely 
suits,  and  shall  be  received,  considered,  set- 
tled, and  If  meritorious,  paid  l:i  accordanct 
with  the  otherwise  applicable  provisions  of 
sectlo:'.s  741  through  752  of  title  46  of  the 
United  States  Code.  Jurisdiction  la  hereby 
conferred  upon  the  United  Sutes  District 
Court  for  the  Middle  District  of  Georgia  to 
receive,  hear,  and  render  Judgment  upon  any 
suits  filed  with  that  court  under  the  preced- 
ing provisions  of  this  Act.  Nothing  In  this 
Act  shall  be  construed  as  Inference  of  lia- 
bility on  the  part  of  the  United  .States. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GARY  A.  BROYLES 

The  Clerk  called  the  Senate  bill  'S. 
2830*   for  the  relief  of  Gary  A.  Bro.vles. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.   2830 

Be  it  enacted  by  the  Senate  and  House 
of  Hepresentatives  of  the  United  States  of 
America  in  Congress  a-'aembled.  That  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay  out  of  any  money  :n  the 
Treasury  not  otherwl.se  appropriated,  to  Gary 
A  Broyles.  a  minor,  the  sum  of  $120,000  In 
full  settlement  and  .satisfaction  of  all  his 
claims  against  the  United  States  for  com- 
pensation for  permanent  personal  Injuries 
suffered  by  him  <is  a  result  of  surgical  pro- 
cedures performed  at  the  United  States  Army 
Hospital,  Fort  Si':.  Oklahoma,  on  or  about 
January  27.   196.5, 

Sec.  2.  No  more  than  10  per  centum  of  the 
amount  paid  in  settlement  of  this  claim  shall 
be  paid  to  or  delivered  to  or  received  by  any 
agent  or  attornev  on  account  of  services  ren- 
dered in  connection  with  this  claim.  Anv  per- 
son violating  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor 
punishable   by   a  fine   not   exceeding  $1,000. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


EVELYN  FEGI  MATAYOSHI   AND 
WILMA  FEGI  MATAYOSHI 

The  Clerk  called  the  bill  'H.R  1761  > 
for  the  relief  oi  Evelyn  Fegi  Matayoshi 
and  Wilma  Fegi  Matayoshi. 

There  being  no  objection,  the  Clerk 
read  the  bill,  cus  follow.s : 

H.R. 1761 
Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Ame--ica  in  Congress  assembled.  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Evelyn  Fegi  Matavoshi  ar.d 
Wilma  Fegi  Matavoshi  shall  each  be  deemed 
to  be  an  immeduite  relative  within  the  mean- 
ing of  section  201(b)  of  that  Act  and  each 
may  be  issued  a  visa  and  admittjd  to  the 
United  States  for  permanent  residence  If  each 
Is  found  to  be  otherwise  admissible  under  the 
provisions  of  that  Act. 

With  the  following  committee  amend- 
ment : 

On  page  1.  line  5.  after  the  name  "Matay- 
3shl"  strike  out  the  remainder  of  the  bill 
and  Insert  In  lieu  thereof  the  following,; 
"may  be  classified  as  a  child  within  the 
meaning  of  section  101(b)  (li  (Pi  of  the  Act, 
upon  approval  of  a  petition  filed  in  their 
behalf  by  Mr.  and  Mrs.  George  Matavoshi. 
citizens  of  the  United  States,  pursuant  to 
section  204  of  the  Act:  Provided,  That  the 


natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not.  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act  ■■ 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engro.s.^od 
and  read  u  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MRS   KYONG  CHU  STOUT 

The  Clerk  called  the  Senate  bill  'S. 
14041  for  the  relief  oi  Mrs.  Kyong  Chu 
Stout. 

There  being  no  ob.jection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  1404 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That, 
in  the  administration  of  the  Immigra- 
tion and  Nationality  Act.  Mrs.  Kyong 
Chu  Stout,  the  widow  of  a  citizen  of 
the  United  States,  shall  be  held  and  consid- 
ered to  be  within  the  purview  of  section  204 
of  such  Act  shall  not  be  applicable  in  this 
case. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  Uiird  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


BEATRICE  SERRANO-TOLEDO 

The  Clerk  called  the  Senate  bill  iS. 
1477 »  for  the  relief  of  Beatrice  Serrano- 
Toledo. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  1477 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled,  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Beatrice  Serrano-Toledo,  the 
widow  of  a  citizen  of  the  United  States,  sh.ill 
be  held  and  considered  to  be  within  the  pur- 
view of  section  201(b)  of  that  Act  and  the 
provisions  of  section  204  and  section  245  (ci 
of  such  Act  shall  not  be  applicable  in  this 
case. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
pas.sed.  and  a  motion  to  recon.'^idcr  was 
laid  on  the  table. 


M.\RIA  LISA  R.   MANALO  AND 
ROGENA  R.  MANALO 

The  Clerk  called  the  Senate  bill  (S. 
1787'  for  the  relief  of  Maria  Lisa  R. 
Manalo  and  Rogena  R.  Manalo. 

Tliere  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S  1787 
Be  it  enacted  by  the  S<nat,'  and  House  of 
Representative'!  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  lor  the  pur- 
po.=es  of  sections  203(a)  1 2)  and  204  of  the 
Immigration  and  Natlonalitv  Act.  Maria  Lisa 
R.  Manalo  and  Rogena  R  Manalo  shall  be 
held  and  con.sldered  to  be  the  natural-born 
alien  children  of  Mr.  and  Mrs.  Olmpio  Javi- 
datido.  lawful  re.?ldent  aliens  of  the  United 
States:  Provided.  That  the  natural  pareiit.s 
or  brothers  or  sisters  of  the  beneflcarles  sliall 
not.  by  virtue  of  such  relationship,  be  accord- 
ed any  right,  privilege,  or  status  under  the 
Immigration  and  Nationality  Act. 


The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


LEE  MEE  SUN 


The  Clerk  called  the  Senate  bill  (S. 
23221  for  the  relief  of  Lee  Mee  Sun. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  2322 
Be  it  enacted  by  the  Senate  and  Hotite 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Lee  Mee  Sun  may  be  classified 
as  a  child  within  the  meaning  of  section  101 
ib)(l)(F)  of  the  Act.  upon  approval  of  a 
petition  filed  In  her  behalf  by  Mr.  and  Mrs 
Kenneth  Slmantel.  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided.  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not,  by 
virtue  of  such  relatlotishlp,  be  accorded  any 
right,  prlvile-a'e,  or  status  under  the  Immi- 
gration and  Nationality  Act.  Section  204(c) 
of  the  Immigration  and  Nationality  Act 
shall  be  Inapplicable  in  this  case. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


OSCAR  RENE  HERNANDEZ 
RUSTRIAN 

The  Clerk  called  the  Senate  bill  (S. 
2481'  for  the  relief  of  Oscar  Rene  Her- 
nandez Rustrian 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S    2481 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In 
the  administration  of  the  Immigration  and 
Nationality  Act.  Oscar  Rene  Hernandez  Rus- 
trian shall  be  cla-ssified  as  the  child  of  Mr. 
and  Mrs  Jose  .'Vntonio  Rustrian  within  the 
meaning  of  section  101(bMl)(E)  of  such 
Act:  Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act 

Sec.  2.  Notwithstanding  the  provisions  of 
section  245ic)  of  the  Act.  an  application  for 
adjustment  of  status  may  be  approved  for 
Oscar  Rene  Hernandez  Rustrian  If  the  Attor- 
ney General  finds  he  is  otherwl.se  eligible. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  pa.s.sed.  and  a  motion  to  reconsider 
was  laid  on  the  table. 


ARTURO  MORENO  HERNANDEZ 

The  Clerk  called  the  Senate  bill  iS. 
26681  for  the  relief  of  Arturo  Moreno 
Hernandez. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.  2668 
Be  it  enacted  by  the  Senate  and  House  of 
Repracntatives  of  the  United  States  of 
America  in  Congress  a.^seinbled.  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Arturo  Moreno  Hernandez  mav 
be  classified  as  a  child  within  the  meaning  of 
section  101(b)  (1)(F|  of  such  Act.  upon 
approval  of  a  petition  filed  In  his  behalf 
by  Mr.  and  Mrs.  Jose  Jesus  Palaclos.  citizens 
of   the    United    States,    pursuant   to   section 
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204  of  the  Act:  Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not.  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Na- 
tionality Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


ANTHONY    AUGUSTUS    DALEY   AND 
BEVERLY  EVELYN  DALEY 

The  Clerk  called  the  Senate  bill  (S. 
2770  >  for  the  relief  of  Anthony  Augiistus 
Daley  and  Beverly  EveljTi  Daley. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows : 

S.  2770 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Anthony  August  Daley  and 
Beverly  Evelyn  Daley,  his  sister,  may  be  classi- 
fied as  children  within  the  meaning  of  sec- 
tion 101(b)(1)(F)  of  such  Act  upon  approval 
of  a  petition  filed  In  their  behalf  by  Mr.  and 
Mrs.  Samuel  U.  Daley,  a  lawfully  resident 
alien  and  a  citizen  of  the  United  States, 
respectively,  pursuant  to  section  204  of  such 
Act.  The  natural  mother,  brothers,  and 
sisters  of  the  said  Anthony  Augustus  Daley 
and  Beverly  Evelyn  Daley  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


TERESA  MARIE  SALMAN 

The  Clerk  called  the  Senate  bill  (S. 
29.56  >  for  the  relief  of  Teresa  Marie 
Salman. 

Tlicrc  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.  2956 
Be  -it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In 
the  administration  of  the  Immigration  and 
Nationality  Act,  Teresa  Marie  Salman  may  be 
clas-slfied  as  a  child  within  the  meaning  of 
section  101  (b)  (1)  (E)  of  stich  Act  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by 
Technical  Sergeant  and  Mrs.  Eugene  A. 
Salman,  citizens  of  the  United  States,  pur- 
suant to  section  204  of  such  Act.  The  natural 
parents  and  brother  and  sisters  of  the  said 
Teresa  Marie  Salman  shall  not,  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  pas^.ed,  and  a  motion  to  reconsider 
was  laid  rn  the  table. 


ORLANDA  GARZON 

The  Clerk  called  the  Senate  bill  (S. 
3485  I  for  the  relief  of  Orlanda  Garzon. 

There  being  no  objection,  the  Clerk 
read  tlie  Senate  bill  as  follows: 

S.  3485 

Be  it  enacted   by   the   Senate   and  House 

of  Representatives  of  the   United  States  Of 

America  in  Congress  assembled.  That,  in  the 

administration  of  the  Immigration  and  Na- 


tionality Act,  Orlando  Oarzon  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(a)  (1)  (F)  of  the  Act,  upon  approval  of  a 
petition  filed  in  his  behalf  by  Mr.  and  Mrs. 
Arnold  Llndgren,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided,  That  the  nattu*al  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Sec.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall 
be  Inapplicable  in  this  case. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  8,  after  the  "Act"  insert 
the  following:  and  the  provisions  of  section 
245(c)  of  that  Act  shall  be  Inapplicable  In 
this  case. 

The  committee  amendment  was  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


EUPERT  ANTHONY  GRANT 

The  Clerk  called  the  bill  <H.R.  9543) 
for  the  relief  of  Eupert  Anthony  Grant. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  9543 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  Assembled,  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Eupert  Anthony  Grant  shall  be  held 
and  considered  to  be  the  naturEJ-born  alien 
child  of  Ethel  Maud  Brown,  a  lawful  per- 
manent resident  of  the  United  States,  and 
the  provisions  of  section  21(c)  of  the  Act 
of  October  3.  1965,  shall  be  Inapplicable  to 
this  case:  Provided,  That  the  natural  parents 
and  brothers  and  sisters  of  the  beneficiary 
of  this  Act  shall  not,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privi- 
lege, or  status  under  the  Immigration  and 
NatlonaFlty  Act. 

With  the  following  committee  amend- 
ment : 

Beginning  on  line  6  after  the  v.ords 
"United  States,"  strike  out  the  remainder  of 
line  6,  all  of  line  7  and  the  language  "be  In- 
applicable to  this  case"  on  line  8,  and  insert 
In  lieu  thereof  the  following:  "and  shall  be 
held  and  considered  to  have  a  priority  date 
for  Western  Hemisphere  immigration  as  of 
January  22,  1973". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  Private  Calendar 
be  suspended. 

The  SPEAKER.  Is  there  objection  to 
\\ie  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MAKING  IN  ORDER  PRIVATE  CAL- 
ENDAR ON  THURSDAY,  SEPTEM- 
BER 23,  1976 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  on  Thursday  next,  September  23, 
1976,  to  call  the  Private  Calendar. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  Mary- 
land? 
There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  CONABLE.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  772] 

Abzug  Harsha  Nolan 

Andrews,  NO.  Hayes,  ind.  OHara 

Archer  Heinz  Rallsback 

Badillo  Helstoski  Rangel 

Burton,  John  Henderson  Reuss 

Butler  Hinshaw  Rlegle 

Chappell  Howard  Russo 

Chisholm  Howe  St  Germain 

Conlan  Jarman  Scheuer 

Conyers  Johnson,  Colo,  Schneebell 

Daniels.  N.J,  Landrum  Spellman 

Dellums  Long.  Md.  Staggers 

Derrick  McCollister  Steeiman 

Derwinski  McCormack  Steiger.  Ariz. 

Drlnan  McKinney  Stephens 

du  Pont  Matsunaga  Stuckey 

Esch  Meeds  Symms' 

Eshleman  Mlkva  Udall 

Flthian  MUford  Wampler 

Ford.  Mich.  Mink  Wilson.  Tex. 

Fraser  Montgomery  Wolff 

Gibbons  Moorhead.  Pa.  Wylle 

Goodling  Murphy,  N.Y. 

Green  Nix 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  .  On  this  roUcall  360  Members 
have  recorded  their  presence  by  electron- 
ic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


JOE  L.  EVINS  POST  OFFICE  AND 
FEDERAL  BUILDING 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  bill,  H.R.  14956,  to  desig- 
nate the  Joe  L.  Evins  Post  Office  and  Fed- 
eral Building. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  for  the 
purpose  of  asking  the  gentleman  from 
Georgia  <Mr.  Ginnj  to  explain  the  bills 
now  being  called  up  since  I  do  not  think 
a  good  many  of  the  Members  realized 
that  they  would  be  considered.  I  am  sure 
there  is  no  objection  to  them,  but  I  think 
it  would  be  a  good  idea  if  the  Members 
knew  what  is  going  on. 


CALL  OF  THE  HOUSE 

Mr.  CONTE.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present.  ^ 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 
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I  Roll  No.  773] 

Andrews.  N.C.  Harsha  Nix 

Badlllo  Heclcier.  Mass.  O  Hara 

Biaggi  Hemz  Railsbaelc 

Boiling  He.stosKi  Rangei 

Bonker  Henderson  Reuss 

Burke.  Fla.  H  nshaw  Riegle 

Butler  Ho:iana  Ruppe 

Cederberg  Howard  Rusoo 

Chisholm  Howe  Scheuer 

Conyers  Jarman  SchneeoeU 

Daniels.  N.J.  'ohnsor.  Colo  Sikes 

Dellums  Lai'.drum  Spellman 

Derrick  M-Collister  Stanton, 

Downing.  Va.  McCormack  J?nies  V. 

Drlnan  McEwen  Steelman 

du  Pont  McKmney  Sieiser,  Ariz. 

English  Mathis  Stephens 

Erlenborn  Mats-.maga  Stuckey 

Esch  Meeds  Symington 

Esheman  Me  cher  Udail 

Fithlan  Mikva  Wampler 

Ford.  Mich.  Mi'ford  Wi:son,  C.  H. 

Praser  Mink  Wilson.  Tex. 

Green  Mitchell.  Md.  Wylie 

Hagedorn  Montgoniery 

Hansen  Murphy.  N.Y. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas'.  On  this  rollcall  355  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

JOE    L.    EVINS    POST    OFFICE    AND 
FEDERAL  BUILDING 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Clerk  will  again  report 
the  bill  by  title. 

There  was  no  objection. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia  >  Mr.  Ginn  » . 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  object. 
I  do  so  only  to  have  the  gentleman  from 
Georgia  iMr.  Ginni  explain  the  series  of 
bills  that  are  now  to  be  brought  before 
the  House. 

Mr.  GINN.  Mr.  Speaker,  if  the  gentle- 
man from  Maryland  will  yield,  this  is 
simply  a  clause  7  unanimous-consent 
agreement  bill  designed  to  name  Federal 
facilities  after  Members  of  Congress  who 
are  either  retired,  retiring,  or  deceased. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows : 

H.R.   14956 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnttcd  States  of 
America  in  Congre'^s  assembled.  That  the 
Post  OfQce  and  Federal  Building  at  East  Main 
Avenue  and  South  First  Street.  SmlthvUle. 
Tennessee,  shall  hereafter  be  known  and 
designated  as  the  ■Joe  L  Evlns  Post  Office 
and  Federal  Building."  Any  reference  in  a 
law.  map.  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such 
building  shall  be  held  to  be  a  reference  to 
the  Joe  L.  Evlns  Post.  Office  and  Federal 
Building. 

Mr.  GINN.  Mr.  Speaker.  Congressman 
Joe  L.  Evins  was  born  in  DeKalb  County, 
Tenn..  on  October  24.  1910  He  attended 
public  schools  in  DeKalb  County  and  was 
graduated  from  Vanderbilt  Univer.sity, 
Nashville,  Tenn.,  in  1933.  He  obtained  a 


law  degree  from  Cumberland  University 
in  1934  and  conducted  postgraduate 
work  in  law  at  George  Washington  Uni- 
versity in  the  years  1938-40.  Mr.  Evms 
of  Tennessee  served  as  a  member  of  the 
legal  staff  of  the  Federal  Trade  Commis- 
sion and  served  with  distinction  during 
World  War  II.  and  was  discharged  as  a 
major. 

He  was  elected  to  the  80th  Congiess. 
November  5.  1946.  and  .'■erved  in  succeed- 
ing C'cngresre?  through  1976  During  his 
years  in  Congi-ess.  lie  served  admirably 
as  chairman  of  the  Subcommittee  on 
Public  Works  Appropriations  of  the 
House  Appropriations  Committee:  chair- 
man of  the  Subcommittee  on  Housing 
and  Urban  Development  Appropriations 
Subcommittee:  and  chairman  of  the 
Small  Business  Committee.  He  served  the 
Congre.«s  in  ?  most  commendable  man- 
ner. It  is  fitting  and  proper  that  we  pay 
this  small  tribute  to  Joe  Evins  who  has 
rendered  such  outstanding  service,  not 
only  to  Tennessee,  but  to  the  country  as 
well. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PHIL  M.  LANDRUM  FEDERAL  BUILD- 
ING AND  POST  OFFICE 

Mr.  GINN.  Mr.  Speaker.  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  bill  'H.R.  12927'  to 
designate  a  Federal  building  and  U.S. 
Post  OfSce  m  Jasper.  Ga..  as  the  "Phil  M. 
Landrum  Federal  Building  and  Post 
OfSce." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  'Mr. 
Bradem.asi  Is  there  ob.iection  to  the  re- 
quest of  the  gentleman  from  Georgia!' 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows : 

H.R. 12927 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  building  and  United  States  Post  Of- 
flce  bounded  bv  Church  Street.  Pratcher 
Street,  and  Richards  Street.  Jasper.  Georgia. 
shall  hereafter  be  known  and  designated  a.s 
the  "Phil  M.  Lar.drum  Federal  Building  and 
Post  Office".  Any  reference  l:i  any  law,  map, 
regulation,  document,  record,  or  other  paper 
of  the  United  States  to  such  building  shall 
be  held  to  be  a  reference  to  the  "Phil  M. 
LandrtKn  Federal  Biuldlng  and  Post  Office". 

Mr.  GINN.  Mr.  Speaker.  Congressman 
Phillip  M.  Landrum  was  born  *n  Merlin, 
Ga..  on  September  10.  1909.  He  attended 
Mercer  University  and  was  a  graduate 
of  Piedmont  Colietie  and  Atlanta  Law 
School. 

As  a  private  citizen  and  a  public  ser- 
vant he  served  hi.s  community  and  coun- 
tr3'  admirably:  he  served  3  years  in  the 
U.S.  Army  Air  Force  m  World  War  II: 
former  assistant  attorney  general  of  the 
State  of  Georgia;  and  served  as  execu- 
tive secretary  to  the  Governor  of 
Georgia. 

Phillip  Landrum  was  elected  to  the 
83d  Congress  on  November  4.  1952,  and 
was  reelected  to  11  consecutive  terms. 
Congre.ssman  L.^ndrum  will  be  retiring 
from  Congress  at  the  conclusion  of  the 


94th  Congress.  He  has  been  a  leading 
sponsor  and  cosponsor  of  legislative  pro- 
posals enacting  major  tax  reform  as  a 
member  of  the  House  Ways  and  Means 
Committee.  He  has  also  served  on  the 
recently  created  House  Budget  Commit- 
tee, a  committee  whose  purpose  is  and 
will  be  to  control  Federal  spending  and 
taxation.  He  has  also  served  on  the 
House  Education  and  Labor  Committee. 
In  view  of  his  long  and  distinguished 
career,  and  in  view  of  his  many  years  of 
outstanding  service  to  the  people  of  his 
district  and  to  his  country,  it  is  fitting 
and  proper  that  the  Federal  building  and 
U.S.  Post  OfiBce  in  Jasper,  Ga.,  be  named 
in  his  honor  as  the  Phil  M.  Landrum 
Federal  Building  and  Post  Office. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MICHAEL  J.  KIRWAN  POST  OFFICE 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  bill  I  H.R.  14503 1  to 
name  the  new  post  office  in  Youngstown, 
Ohio,  the  "Michael  J.  Kirwan  Post  Of- 
fice." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  14503 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
building  being  constructed  by  the  United 
States  Postal  Service  at  99  South  Walnut 
Street,  in  Youngstown,  Ohio,  shall  be  known 
and  designated  as  the  'Michael  J.  Kirwan 
Post  Office".  Any  reference  in  any  law,  map. 
regulation,  document,  record,  or  other  paper 
of  the  tJnited  States  to  such  building  shall 
be  considered  to  be  a  reference  to  the  Michael 
J.  Kirwan  Post  Office. 

Mr.  CARNEY.  Mr.  Speaker,  the  late 
Michael  J.  Kirwan  faithfully  represented 
and  served  the  19th  Ohio  District  from 
1934  to  1970  in  the  U.S.  House  of  Rep- 
resentatives. As  a  fitting  and  proper  trib- 
ute to  this  man,  I  introduced  H.R.  14503, 
v.hith  would  name  the  new  Youngstown 
Post  Office  the  "Michael  J.  Kirwan  Post 
Office  Building." 

This  new  postal  facility,  which  is  be- 
ing constructed  at  99  South  Walnut 
Street,  will  be  a  sectional  center  for  all 
ZIP  codes  beginning  with  444  and  445. 
It  is  being  constructed  at  a  total  cost  of 
$7.8  million  and  will  contain  150,000 
square  feet  of  working  space.  This  facil- 
ity is  now  50  percent  completed,  and  is 
scheduled  to  open  its  doors  to  the  public 
in  February  of  next  year. 

I  am  sure  that  many  members  of  the 
present  Congress  personally  knew 
Michael  Kirwan  when  he  served  in  the 
U.S.  House  of  Representatives.  I  am 
equally  sure  that  you  will  recall  his  out- 
standing record  as  a  legislator — as  a 
man  who  got  things  done. 

In  honor  of  his  many  years  of  service 
in  Congress.  I  think  it  is  only  fitting  to 
name  the  new  Youngstown  Post  Office 
after  Michael  J.  Kirwan.  It  is  my  sincere 
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hope  that  the  U.S.  House  of  Representa- 
tives will  pass  my  bill  when  it  is  brought 
to  the  House  floor  today. 

Mr.  GINN.  Mr.  Speaker,  Congressman 
Michael  J.  Kirwan  was  born  in  Wilkes- 
Barre,  Pa.,  on  December  2,  1886.  He  was 
educated  in  the  public  schools  of  Wilkes- 
Barre  and  moved  to  Youngstown,  Ohio, 
in  1907.  He  served  with  distinction  as  a 
sergeant  in  the  348th  Machine  Gun 
Company  during  World  War  I.  Follow- 
ing his  military  service  Mike  Kirwan  was 
engaged  in  commercial  enterprise  dur- 
ing the  1930's. 

Congressman  Kirwan  was  elected  to 
Congress  in  1936.  and  served  until  his 
death  on  July  7.  1970.  As  chairman  of 
the  Subcommittee  on  Appropriations  for 
Public  Works,  he  served  not  only  the 
State  of  Ohio  but  the  entire  country  in 
helping  to  build  America  and  to  provide 
for  mmierous  water  resources,  naviga- 
tion, and  interstate  road  programs.  In 
view  of  his  long  and  distinguished  career 
as  a  public  servant,  it  is  fitting  and  prop- 
er to  name  the  post  office  in  Youngs- 
town, Ohio,  in  his  honor. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


THE  HERMAN  T.  SCHNEEBELI 
FEDERAL  BUILDING 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  bill  <H.R.  11303)  to  desig- 
nate the  "Herman  T.  SchneebeU  Federal 
Building." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  11303 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Federal  building  at  West  Third  Street,  WU- 
llamsport,  Pennsylvania,  shall  hereafter  be 
known  and  designated  as  the  "Herman  T. 
SchneebeU  Federal  Building."  Any  reference 
in  a  law,  map,  regulation,  document,  record, 
or  other  paper  of  the  United  States  to  such 
building  shall  be  held  to  be  a  reference  to 
the  Herman  T.  SchneebeU  Federal  Building. 

Mr.  GINN.  Mr.  Speaker,  Congressman 
Herman  T.  Schneeeeli  was  born  in  Lan- 
caster Pa.,  on  July  7,  1907.  He  was  edu- 
cated in  the  public  schools  of  Lancaster 
County  and  was  graduated  from  Mercer- 
burg  Academy  in  1926  and  Dartmouth 
College  m  1930.  During  World  War  II 
h'.'  served  as  captain  and  following  World 
War  II  he  served  as  a  civic  leader  of  the 
commimity. 

He  was  elected  to  the  86th  Congress  in 
1S60  and  served  16  years  until  his  pend- 
ing retirement  in  the  94th  Congress.  Con- 
gressman Schneebeli  served  on  the  Ways 
and  Means  Committee  and  the  Budget 
Committee  of  the  House  of  Representa- 
tives. In  view  of  his  distinguished  career, 
it  is  most  fitting  to  name  the  Federal 
building  at  West  Third  Street.  WiUiams- 
port.  Pa.,  the  "Herman  T.  Schneebeli 
Federal  Building." 

Tlie  bill  was  ordered  to  be  engrossed 


ROBERT    G.    STEPHENS.    JR.,    FED- 
ERAL BUILDING 

Mr.  GINN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  14977)  to 
name  the  Federal  office  building  in 
Athens.  Ga.,  the  "Robert  G.  Stephens 
Federal  Building." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows : 

H.R.  14977 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Federal  office  building  located  at  355  East 
Hancock  Avenue,  Athens,  Georgia,  Is  hereby 
designated  as  the  "Robert  G.  Stephens  Fed- 
eral BuUdlng".  Any  reference  In  a  law.  map. 
regulation,  document,  record,  or  other  paper 
of  the  tJnlted  States  to  such  building  shall 
be  held  to  be  a  reference  to  the  "Robert  G. 
Stephens  Federal  Building". 

AMENDMENT     OFFERED     BY      MR.     GINN 

Mr.  GINN.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ginn:  Strike 
out  line  5  "Robert  G.  Stephens  Federal 
Building"  and  Insert  in  lieu  thereof  "Rob- 
ert G.  Stephens,  Jr.,  Federal  Building",  and 
on  line  9  strike  out  "Robert  G.  Stephens 
Federal  Building"  and  insert  in  lieu  thereof 
"Robert  G.  Stephens,  Jr.,  Federal  Building". 

The  amendment  was  agreed  to. 

Mr.  GINN.  Mr.  Speaker,  Congressman 
Robert  G.  Stephens  was  born  in  At- 
lanta, Ga.,  on  August  14,  1913.  He  was 
educated  in  the  Atlanta  public  schools 
and  was  graduated  from  the  University 
of  Georgia  in  1935.  He  received  a  master 
of  arts  degree  from  the  imlversity  in 
1937  and  received  a  law  degree,  cum 
laude  in  1941  from  the  University  of 
Georgia. 

He  served  with  distinction  during 
World  War  II  and  was  on  the  legal  staff 
during  the  Nuremberg  trials  following 
World  War  11.  Mr.  Stephens  served  in 
the  General  Assembly  of  Georgia  from 
1951  to  1959. 

Congressman  Stephens  was  elected  to 
the  87th  Congress  in  1960  and  served 
with  distinction  until  his  pending  retire- 
ment in  1976.  During  his  years  in  the 
Congress,  he  served  as  chairman  of  the 
Subcommittee  on  Historic  Preservation 
and  Coinage  of  the  Banking,  Currency 
and  Housing  Committee:  Chairman  of 
the  Small  Business  Subcommittee  of  the 
Committee  on  Banking,  Currency  and 
Housing;  and  was  a  member  of  the  In- 
terior and  Insular  Affairs  Committee.  In 
his  capacity  as  chairman  of  the  Subcom- 
mittee on  Historic  Preservation  and 
Coinage  he  was  the  driving  force  behind 
meaningful  legislation  designed  to  assist 
the  entire  country.  He  was  forthright 
and  eloquent  in  his  belief  in  our  systems 
of  Government  and  the  American  way  of 
life.  He  served  the  Congress  and  his  con- 
stituents with  commitments  and  devo- 


tion. Therefore,  it  is  fitting  and  proper 
to  name  the  Federal  office  building  in 
Athens,  Georgia,  the  "Robert  G.  Stephens 
Federal  Building." 

The  bill,  as  amended,  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"Robert  G.  Stephens,  Jr.,  Federal  Build- 
ing." 

A  motion  to  reconsider  was  laid  on  the 
table. 


RAY  J.  MADDEN  POST  OFFICE 
BUILDING 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  bill  <H.R.  15546)  to 
designate  the  "Ray  J.  Madden  Post  Of- 
fice Building." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  15646 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Post  Office  Building  at  1499  Doctor  Martin 
Luther  King  Drive,  Gary,  Indiana,  shall  here- 
after be  known  and  designated  as  the  "Ray 
J.  Madden  Post  Office  Building".  Any  refer- 
ence In  a  law,  map.  regulation,  document, 
record,  or  other  paper  of  the  United  States 
to  such  building  shall  be  held  to  be  a  ref- 
erence to  the  Ray  J.  Madden  Post  Office 
Building. 

Mr.  GINN,  Mr.  Speaker,  Ray  J.  Mad- 
den was  bom  in  Waseca,  Minn.,  on  Feb- 
ruary 25,  1892.  He  attended  public 
schools  and  Sacred  Heart  Academy  in 
Waseca,  and  received  his  LL.B.  in  1913, 
from  the  Law  Department  of  Creighton 
University  in  Omaha,  Nebr.,  where  he 
practiced  law.  He  was  soon  thereafter 
elected  municipal  judge  of  Omaha,  and 
later  resigned  during  World  War  I  to 
serve  in  the  U.S.  Navy.  Mr.  Madden  re- 
turned to  practice  law  in  Gary,  Ind.,  and 
served  in  local  elected  positions. 

In  1943,  he  was  elected  to  his  first 
term  in  the  House  of  Representatives 
and  began  a  new  role  of  public  service 
that  became  marked  with  various  legis- 
lative accomplishments. 

Mr.  Madden  has  held  various  commit- 
tee posts  while  serving  in  Congress.  He 
served  on  the  Post  Office  and  Postal 
Roads  Committee  during  the  78th  Con- 
gress and  the  Labor  and  Education  Com- 
mittee during  the  80th  Congress. 

In  the  early  1950's,  Madden  chaired  the 
Forest  Massacre. 

He  was  cochairman.  along  with  Sen- 
ator Monroney,  of  the  Legislative  Reor- 
ganization Committee  In  the  1960's  and 
is  a  past  chairman  of  the  Democratic 
Steering  Committee. 

He  sponsored  and  cosponsored  major 
bills  including  legislation  on  low -cost 
housing,  salary  increases  for  postal  em- 
ployees, G.I.  benefits,  and  the  Civil 
Rights  Act  of  1964.  Mr.  Madden  was  also 
instrumental  in  legislation  dealing  with 
loans,  scholarships,  and  aid  for  higher 
education,  low-income  housing,  medi- 
care, the  Dunes  National  Lakeshore,  and 
closure  of  tax  and  oil  loopholes. 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  tune,  was  read  the  third 
time,  aiid  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


objection  to  the  request  of  the  gentle- 
man from  Georgia? 
There  was  no  objection. 


GLENN  CUNNINGHAM  FEDERAL 
BUILDING 

Mr.  GINN.  Mr.  Speaker.  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  bill  I  H.R.  9444  >  to  name 
the  Federal  Building  in  Omaha.  Nebr  , 
the  "Glenn  Cunningham  Federal  Build- 
ing" in  commemoration  of  the  many  con- 
tributions of  former  Congres.^man  Glenn 
Cunningham. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  9444 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  the 
Federal  BiiildiuK  at  215  North  Seventeenth 
Street.  Omaha.  Nebraska,  .shall  hereafter  be 
known  and  designated  as  the  "Glenn 
Cunningham  Federal  Building",  and  any 
reference  In  a  law.  map.  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  building  shall  be  deemed  to  be 
a  reference  to  the  Glenn  Cunningham  Federal 
Building. 

Mr  GINN  Mr  Speaker.  Congressman 
Glenn  C.  Cunningham  was  born  in 
Omaha.  Nebr..  on  September  10.  1912. 
He  va.s  educated  in  the  Omaha  public 
schools  and  was  graduated  from  the 
University  of  Omaha.  Glenn  Cunning- 
ham ran  his  own  insurance  agency  and 
had  an  impressive  list  of  leadership 
credits  in  Omaha  civic  organizations.  In 
1946.  he  was  named  Nebraska's  Out- 
standing Young  Man.  Glenn  v.as  elected 
mayor  of  Omaha  and  served  from  1949 
to  i9.54  with  distinction  in  that  job.  hav- 
ing previously  served  the  city  on  the 
city  count  il  the  board  of  education,  and 
the  safety  council. 

Glenn  Cunningham  was  elected  to 
Congress  in  1956  and  served  admirably 
through  the  next  14  years  until  his  re- 
tirement at  the  end  of  the  Ol'^t  Congress 
in  1971.  His  rontnbution.s  to  Omaha  and 
the  entire  Nation  will  be  remembered  in 
his  accomplishments  through  and  as  a 
member  of  the  House  Interstate  and 
Foreign  Commerc>?  Committee  and  the 
House  Post  Office  and  Civil  Service  Com- 
mittee Designating  the  Federal  building 
in  Omaha.  Nebr  .  for  former  Congress- 
man Cunningham  would  be  a  most  ap- 
propriate honor 

The  bill  was  ordered  to  be  engro.ssed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL   LEAVE 


Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bills  just  pa.ssed. 

The  SPEAKER  pro  tempore.  Is  there 


DIRECTING  THE  SECRETARY  OF 
THE  INTERIOR  AND  THE  ADMIN- 
ISTRATOR OF  GENERAL  SERV- 
ICES TO  CONVEY  CERTALN  PUB- 
LIC AND  ACQUIRED  LANDS  IN  THE 
STATE  OF  NEVADA  TO  THE 
COUNTY  OF  MINERAL.  NEV. 

Mr.  SANTINI.  Mr.  Speaker,  I  ask 
unanunous  consent  for  the  immediate 
consideration  of  the  bill  iH.R.  10072  >  to 
direct  the  Secretary  of  the  Interior  and 
the  Administrator  of  General  Services 
to  convey  certain  public  and  acquired 
lands  xn  the  State  of  Nevada  to  the 
county  of  Mineral,  Nev. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Nevada? 

There  was  no  objection 

The  Clerk  read  the  bill,  as  follows; 

H.B.  10072 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  m  Congress  assembled,  That  the 
Secretary  of  the  Interior  or  the  Admmis- 
traior  of  General  Services,  if  the  lands 
described  Ui  paragraph  ( 1 )  of  this  section 
come  within  his  Jurisdiction  for  disposal  pur- 
poses, shall  issue  to  the  county  oi  Mineral, 
State  of  Nevada,  upon  the  payment  by  the 
county  Into  the  Treasury  of  the  United 
States,  not  more  than  Ave  years  after  ihe 
Secretary  or  the  Administrator  ha.s  notilied 
the  county  of  the  purchase  price,  whicli  shall 
be  an  amount  equal  to  the  sum  of  the  costs 
of  extinguishing  anv  adverse  claims  to  the 
lands  to  be  patented,  the  costs  of  any  neces- 
sary survey,  and  the  fair  market  value  of  the 
lands  a.s  determined  by  the  Secretary  or  the 
.Administrator  after  the  appraLsal  of  the 
lands  by  contract  appraisal  or  otherwise,  a 
patent  or  deed  for  the  following  de.scrlbed 
lands,  situated  in  the  State  of  Nevada  lall 
range  references  are  to  the  Mount  Diablo 
base  and  meridian)  : 

( 1 )  The  west  half  of  the  northwest  quarter 
of  section  26,  township  8  north,  range  30 
east;  the  part  of  the  northwest  quarter  of 
the  southwest  quarter  of  section  26.  town- 
ship 8  north,  range  30  east,  that  Is  north 
of  the  highway  95  right-of-way. 

(2\  The  northwest  quarter  of  the  north- 
east quarter  and  the  east  half  of  the  east 
half  of  section  25.  township  8  north,  range 
29  east;  all  in  sections  29  and  30  township 
8  north,  range  30  east;  the  north  half  of  the 
southeast  quarter  of  section  28,  township  7 
north,  rans^e  30  east 

(3i  The  part  of  section  21.  township  7 
north,  range  30  east,  that  is  west  of  Nevada 
State  Hlphway  Floutc  31:  the  north  half  of 
the  northwest  quarter  and  the  southeast 
quarter  of  the  northwest  quarter  of  section 
28,  township  7  north,  range  30  east;  the  part 
of  the  northeast  quarter  of  section  28.  town- 
ship 7  north,  range  30  east,  that  Is  west  of 
Nevada  State  Hlghwav  Route  31;  the  part  of 
section  27.  township  7  north.  runRe  30  east. 
that  Is  west  of  Nevada  State  Htehwav  Roiife 
31-  the  east  half  of  the  northwest  quarter 
and  the  north  half  of  the  southwest  quarter 
of  section  34,  township  7  north,  range  ;in 
east:  the  part  of  the  northeast  quarter  of 
section  34,  township  7  north  range  30 
east,  that  Is  west  of  Nevada  State  Hlt'hwav 
Route  31.  the  oart  of  section  3.S  townshln  7 
north,  range  30  east,  that  Is  west  of  Nevada 
State  Highway  Route  31. 

Sec   2   That  conveyance  authorised  by  this 


.Act  shall  be  made  subject  to  any  reservations 
necessary  to  protect  continuing  uses  of  those 
lands  by  the  United  States. 

Sec  3  All  moneys  received  from  the  con- 
veyance of  lands  under  the  terms  of  this  Act 
shall  be  disposed  of  In  the  same  manner  as 
moneys  received  from  the  sale  of  public  lands, 
except  that  moneys  received,  as  reimburse- 
ment for  costs  of  appraisal,  surveys,  and 
extinguishing  adverse  claims  may  be  used 
by  the  Secretary  for  said  purposes  without 
appropriation 

Sec  4  The  lands  de.scrlbed  in  the  first  sec- 
tion of  this  Act  shall  be  segregated  from  all 
forms  of  appropriation  under  the  public  land 
laws  Including  the  mining  and  mineral  leas- 
ing laws,  from  the  date  of  approval  of  this 
.Act  until  the  Secretary  shall  provide  other- 
wise by  publication  of  an  order  In  the  Federal 
Register. 

With  the  following  committee  amend- 
ments: 

Committee  amendments:  Page  1.  beginning 
on  line  3.  strike  all  through  Page  2.  line  7 
and  insert  In  lieu  thereof  the  following: 

"(a)  That  the  officer  of  the  United  States 
who  has  the  primary  responsibility  for  the 
administration  of  the  real  property  described 
in  this  section  shall  Issue  to  the  County  of 
Mineral,  State  of  Nevada,  a  patent  or  other 
Instrument  of  conveyance  for  such  real  prop- 
erty, or  any  portion  thereof,  upon  payment 
into  the  Treasury  of  the  United  States  the 
appraised  value  of  the  parcel  to  be  conveved. 
Provided.  That  any  of  the  land  described  in 
this  section  which  remains  unconveyed  to 
the  County  of  Mineral  on  and  after  five  years 
from  the  date  of  enactment  of  this  Act  shall 
remain  the  property  of  the  United  States  and 
shall  no  longer  be  subject  to  conveyance 
under    this   Act: 

■■(  bi  the  following  described  lands  situated 
In  the  State  of  Nevada,  are  herebv  made  sub- 
ject to  this  Act  •• 

Page  2.  line  '7.  strike  out  -In  '  and  Insert 
in  lieu  thereof  "of. 

Page  2.  line  18.  after  '^O'  strike  the  re- 
mainder of  line  IB  and  all  of  line  19. 

Page  3.  line  5.  strike  out  "southwest"  and 
and   Insert   "southeast". 

Page  3,  lines  II  through  13.  strike  all  of 
section  2  and  Insert  In  lieu  thereof: 

"SEC.  2.  Upon  receipt  of  a  request  from  the 
County  of  Mineral.  State  of  Nevada,  for  the 
purchase  of  a  parcel  of  real  propertv  de- 
scribed In  the  first  section,  the  officer  of  the 
United  States  having  primary  responslblllt:,- 
for  the  admlnLstratlon  of  such  parcel,  shall 
Immediately  cause  the  same  to  be  appraised 
and.  upon  completion  of  such  apprals.al  slial! 
notify  the  County  of  Mineral  of  the  ap- 
pral.^.pd  value  of  such  parcel  and  the  county 
shall  have  six  months  from  the  date  of  such 
notice  to  complete  the  purcha.se  of  such 
parcel  by  payment  of  the  apprai.'^ed  value 
into  the  Treasury  of  the  United  States  where- 
upon a  patent  or  other  instrument  shall  be 
Issued  conveyl;ii;  such  tract  to  such  cot;ntv 
subject  to  valid  cxLsting  right.-  and  subject 
to  any  reservation  necessary  to  protect  the 
continuing  use  bv  the  United  States  of  re.il 
property  owned  by  the  United  States  which 
Is  adjacent  to  the  tract  conveyed." 

Page  3.  lines  21  through  26,  strike  all  of 
section  4  and  Insert  In  Her.  thereof  the 
following : 

"Sec  4.  The  lands  described  In  Section  1 
and  subject  to  conveyance  under  the  terms 
of  thLs  Act  shall  be  segregated  from  all  forms 
of  appropriation  under  the  public  land  laws 
Including  the  mining  and  mineral  leasing 
laws,  from  and  after  the  date  of  approval  of 
thLs  Act.  until  the  officer  of  the  United  States 
having  primary  Jurisdiction  for  the  adminis- 
tration of  such  lands  shall  provide  otherwise 
as  to  any  Interest  remaining  In  the  United 
States  by  publication  of  an  order  In  the  Fed- 
eral Register." 
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The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
'A  bill  to  direct  the  conveyance  of  cer- 
tain real  property  of  the  United  States 
to  the  county  of  Mineral,  State  of  Ne- 
vada." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII,  the  chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to,  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings are  postponed. 


SERVICE  CONTRACT  ACT 
AMENDMENTS  OF  1976 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
H.R.  15246)  to  amend  the  Service  Con- 
tract Act  of  1965  to  provide  that  all  em- 
ployees, other  than  bona  fide  executive, 
administrative,  or  professional  em- 
ployees, shall  be  considered  to  be  service 
employees  for  purposes  of  such  act,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.   15246 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2(a)  of  the  Service  Contract  Act  of 
1965  (41  U.S.C.  351(a) )  Is  amended  by  strik- 
ing out  ",  £is  defined  herein,"; 

lb)  section  2(b)  of  the  Service  Contract 
Act  of  1965  (41  U.S.C.  351(b) )  Is  amended  by 
striking  out  "as  defined  herein". 

Sec.  2.  Section  (a)  (5)  of  the  Service  Con- 
tract Act  of  1965  (41  U.S.C.  351(a)(6))  Is 
amended  by  l:'.sertlng  Immediately  after  "sec- 
tion 5341"  the  following:   "or  section  6332". 

Sec  3.  Section  8(b)  of  the  Service  Contract 
Act  of  1965  (41  U.S.C.  357(b) )  Is  amended  to 
read  as  follows : 

"(b)  The  term  'service  employee'  means 
any  person  engaged  In  the  performance  of 
a  contract  entered  Into  by  the  United  States 
and  not  exempted  under  section  7,  whether 
!.egotiated  or  advertised,  the  principal  pur- 
pose of  which  Is  to  furnish  services  In  the 
United  States  (other  than  any  person  em- 
ployed In  a  bona  fide  executive,  administra- 
tive, or  professional  capacity,  as  those  terms 
are  defined  In  part  541  of  title  29,  Code  of 
Federal  Regulations,  as  of  July  30,  1976,  and 
any  subsequent  revision  of  those  regula- 
tions): and  shall  Include  all  such  persons 
regardless  of  any  contractual  relationship 
that  may  be  alleged  to  exist  between  a  con- 
tractor or  subcontractor  and  such  persons.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr  ASHBROOK.  Mr.  Speaker,  I  de- 
mand a  second. 
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The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  . 

Mr.  THOMPSON.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  15246,  a  bill  to  amend 
the  Service  Contract  Act  of  1965  by  mak- 
ing it  clear  that  both  blue  collar  and 
white  collar  employees  engaged  in  the 
performance  of  government  service  con- 
tracts, other  than  bona  fide  executive, 
administrative,  and  professional  em- 
ployees, are  to  be  considered  service  em- 
ployees for  purposes  of  the  Service  Con- 
tract Act.  This  bill  was  reported  unan- 
imously by  the  Committee  on  Educa- 
tion and  labor  on  September  8,  and  en- 
Joys  bipartisan  support  on  the  commit- 
tee as  well  as  the  endorsement  of  the 
administration. 

The  Service  Contract  Act  was  enacted 
in  1965  to  provide  labor  standards  pro- 
tections for  employees  engaged  in  the 
performance  of  Government  service  con- 
tracts. The  act  provides  that  such  em- 
ployees must  be  paid  at  least  the  pre- 
vailing wages  and  fringe  benefits  paid 
for  such  employees  in  the  localityl  and 
that  they  must  be  protected  from  i|nsaf e 
working  conditions. 

The  Subcommittee  o.i  Labor-Manage- 
ment Relations,  which  I  have  the  privi- 
lege to  chaiiv-h^  concucted  numerous 
hearings  in  the  past  3  years  to  over- 
see the  functioning  of  the  Service  Con- 
tract Act.  These  hearings  and  two  recent 
court  decisions  convinced  the  subcom- 
mittee of  the  need  for  the  legislation  be- 
fore us  today. 

The  U.S.  district  court  in  Delaware.  In 
Descomp  v.  Sampson,  377  F.  Supp.  254. 
held  that  white  collar  employees  are  not 
within  the  scope  of  coverage  of  the  Serv- 
ice Contract  Act.  More  recently,  a  UJS. 
district  court  in  Florida,  in  Federal  Elec- 
tric Corporation  v.  Dunlop.  P.  Supp. 
,  also  held  that  white  collar  em- 
ployees are  excluded  from  coverage. 
These  decisions  exclude  employees  such 
as  clerical  personnel,  office  machine  op- 
erators, technicians,  persons  engaged  in 
data  processing  and  others  from,  the  la- 
bor standards  protections  provided  by 
the  Service  Contract  Act. 

In  the  hearings  held  before  the  Sub- 
committee on  Labor-Management  Rela- 
tions in  July  of  this  year.  Members  of 
Congress,  representatives  of  organized 
labor  and  officials  of  the  Department  of 
Labor  uniformly  testified  that  coverage 
of  white  collar  workers  is  integral  to  the 
remedial  purposes  of  the  Service  Con- 
tract Act. 

The  Department  of  Labor  has  con- 
sistently included  both  blue  collar  and 
white  collar  employees  engaged  in  the 
performance  of  Government  service  con- 
tracts, other  than  bona  fide  executive, 
administrative,  and  professional  employ- 
ees, within  the  definition  of  service  em- 
ployee for  purposes  of  the  act. 

Under  H.R.  15246  this  practice  will  be 
continued  and  the  protections  of  the  act 
will  be  restored  to  white  collar  workers 
in  those  places  where  the  courts  have 


ruled    that    they    are    excluded    from 
coverage. 

During  our  oversight  hearings  the  sub- 
committee also  heard  testimony  about 
the  inequities  professionals  have  suffered 
by  virtue  of  their  exclusion  from  cover- 
age under  existing  Department  of  Labor 
regulations.  By  maintaining  this  exclu- 
sion in  the  bill  I  do  not  want  to  convey 
the  impression  that  the  exemption  of 
professionals  from  protective  labor  leg- 
islation is  a  practice  the  subcommittee 
approves  of.  I  believe  that  professional 
workers  are  in  need  of  some  protections'. 
The  time  remaining  in  this  Congress  does 
not  permit  a  thorough  study  of  this  situ- 
ation in  order  to  determine  appropriate 
remedies.  However,  the  subcommittee  in- 
tends to  address  this  issue  at  the  first  op- 
portunity in  the  95th  Congress. 

H.R.  15246  can  thus  be  summarized 
very  briefly.  It  is  a  status  quo  bill  to 
clarify  the  act  and  insure  that  the  decent 
standards  the  Service  Contract  Act  has 
brought  to  the  service  contract  field  will 
be  available  to  workers  engaged  in  the 
performance  of  government  service  con- 
tracts, regardless  of  whether  they  are 
white  collar  or  blue  collar  workers. 

This  bill  enjoys  bipartisan  support  and 
the  support  of  the  administration.  I  be- 
lieve it  will  go  a  long  ^ay  to  insure  the 
financial  security  of  service  workers  and 
their  families,  and  I  urge  my  colleagues 
to  support  it. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  dis- 
tinguished chairman  of  the  committee. 

Mr.  PERKINS.  Mr.  Speaker,  I  wish  to 
take  this  time  to  compliment  the  dis- 
tinguished gentleman  frcftn  New  Jersey 
(Mr.  Thompson)  ,  who  chairs  the  Sub- 
committee on  Labor-Management  Rela- 
tions, for  his  diligent  work  and  oversight 
on  many  subject  matters  dealing  with 
labor-management  relations,  and  espe- 
cially in  connection  with  the  oversight 
dealing  with  the  Service  Contract  Act  of 
1965.  The  gentleman  from  New  Jersey 
has  done  a  tremendous  job  and  deserves 
the  compliments  of  all  the  Members  of 
this  Chamber  for  his  outstanding  service 
to  this  Congress  in  labor-management 
areas. 

Mr.  THOMPSON.  Mr.  Speaker,  I  thank 
my  distinguished  committee  chairman. 

Mr.  Speaker,  I  would  like  to  call  the 
attention  of  the  Members  of  the  House 
to  the  fact  that  the  original  authors  and 
sponsors  of  the  service  contract  legisla- 
tion, which  has  meant  so  much  to  the 
service  contract  workers  in  the  virtually 
irmumerable  Federal,  military,  and  other 
installations,  were  our  colleague,  the  gen- 
tleman from  Michigan  (Mr.  CHara)  ,  and 
the  late  Senator  from  Michigan,  Senator 
Pat  McNamara, 

Mr.  PERKINS.  Mr.  Spefiker,  I  rise  In 
support  of  the  bill  H.R.  TS246,  which 
makes  It  clear  that  all  employees  work- 
ing under  Government  service  contracts 
whether  "blue  collar"  or  "white  collar," 
are  covered  by  the  provisions  of  the 
Service  Contract  Act  of  1965. 

I  want  to  take  this  opportimlty  to 
commend  the  chairman  of  the  Subcom- 
mittee on  Labor-Management  Relations 
for  his  thorough  and  continuing  exer- 
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cise  of  the  subcommittee's  oversiijht  re- 
sponsibilities, particularly  with  respect 
to  the  Service  Contract  Act  of  1965. 

H.R.  15246  clarifies  the  scope  of  the 
term  ■'ser\ice  employee. "  and  will  elimi- 
nate the  uncertainty  with  respect  to  the 
coverage  of  "white  collar"  workers  cre- 
ated by  two  recent  court  decisions. 

The  bill  does  thi'^  in  two  ways  First 
it  makes  clear  the  obligation  of  the 
Secretary  of  Labor  to  give  due  consider- 
ation to  the  general  schedule — "white 
collar" — rates  as  well  as  Wage  Board — 
"blue  collar" — rates  when  issumg  wage 
determinations  under  the  act. 

Second,  the  bill  defines  the  term 
"service  employee"  as  being  "any  person 
engaged  in  the  performance  of  a  con- 
tract" under  the  act.  with  certain  e.\- 
clusions.  Bona  fide  executive,  adminis- 
trative and  professional  employees  are 
excluded  from  coverage  by  present  de- 
partmental regulations.  H.R.  15246 
maintains  this  exclusion  and  does  not 
alter  the  status  quo  with  respect  to  aiiy 
employees  presently  covered. 

By  clarifying  the  term  "service  em- 
ployee '  the  bill  will  enable  several  thou- 
sand workers  engaged  in  the  perform- 
ance  of   Government   service   contracts 
to  continue  to  enjoy  the  labor  standards 
protections  oi  the  Service  Contract  Act. 
Once  again.  I  commend  the  gentle- 
man from  New  Jersey  and  the  entire  sub- 
committee for  their  diligent  efforts  on 
behalf  of  the  working  men  and  women 
of  this  country. 
I  urge  adoption  of  H.R.  15246. 
Mr.    FREY.    Mr.    Speaker,    will    the 
gentleman  yield? 

Mr  THOMPSON.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FREY.  Mr  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  certainly  would  like  to  add  my  com- 
pliments to  the  chairman  of  the  subcom- 
mittee and  to  the  entire  subcommittee 
for  the  job  they  have  done  on  this  most 
important  bill. 

Mr.  Speaker.  I  might  add  that  the  gen- 
tleman in  the  well  is  very  modest  be- 
cause he  has  himself  been  one  of  the 
leaders  over  the  years  in  the  service 
contract  field.  He  spearheaded  the  72 
amendments  to  the  Service  Contract 
Act;  presently  he  has  a  bill  regarding 
professionals,  which  under  the  Service 
Contract  Act  will  be  the  subject  of  hear- 
ings next  year.  Professionals  need  help. 
They  should  be  included  under  certain 
circumstances.  I  am  a  cosponsor  of  this 
bill  and  intend  to  fight  to  get  it  passed 
Mr.  Speaker,  for  those  of  us  who  come 
from  areas  in  the  States,  that  include 
military  and  space  centers  a  recent  court 
decision  created  chaos.  It  overturned 
what  all  believed  was  the  law.  It  took 
protection  away  from  an  established 
100.000  to  500.000  people  nationwide. 

Mr.  Speaker,  the  gentleman  from  New 
Jersey  -Mr.  Thompson •  pointed  out.  this 
is  a  bipartisan  bill.  The  admini.stration 
is  for  it.  the  Department  of  Labor  is  for 
it  and  the  Congress  is  for  it. 

Mr.  Speaker,  we  are  trying  to  restore 
the  status  quo.  and  overturn  the  court 
decision.  I  just  want  again  to  compli- 
ment the  gentleman  from  New  Jersey 
'  Mr.  Thompson  >  for  putting  this  bill  to- 
gether in  a  short  period  of  lime  and  for 


getting  it  through  under  extremely  dif- 
ficult circumstances. 

Mr.  THOMPSON.  Mr  Speaker.  I  thank 
the  gentleman  from  Florida  iMr.  Frev 
very  much. 

Mr.  ASHBROOK.  Mr  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker.  I  tuke  this  tune  to  express 
my  agreement  with  tlie  statements 
which  were  just  made  by  the  able  gentle- 
man from  New  Jersey  iMr.  Thomtson'. 
our  subcommittee  chairman. 

Court  decisions  sometimes  cut  favor- 
ably and  other  tim.es  cut  unfavorably. 
If  decisions  cut  our  way.  we  do  not  mmd 
it,  even  if  it  stretches  a  bit.  However,  if 
It  cuts  agamst  as.  we  do  not  like  it. 

Mr  Speaker.  I  do  not  think  that  is  the 
ca.se  here.  The  court  decision  very  clearly 
ran  against  the  intent  of  the  subcomm.it- 
tee.  the  intent  of  the  Committee  on  Ed- 
ucation and  Labor,  and  the  intent  of  the 
Congress  when  we  passed  the  original 
bill. 

Mr,  Speaker.  I  would  call  my  col- 
leagues' attention  to  the  fact  that  en 
page  4  of  the  committee  report  it  is  stated 
that  there  is  no  cost  attached  to  this  bill. 
It  is  simply  a  matter  of  equity  and 
justice. 

Mr  Speaker,  the  minority  agrees  com- 
pletely with  the  report  The  report  was 
written  in  a  cooperative  effort  by  both 
the  majority  and  the  minority,  with  full 
accord  reached  on  the  views  of  Members 
on  both  sides  of  the  aisle. 

Mr  Speaker.  I  would  like,  for  the  pur- 
pose of  legislative  history,  to  have  sev- 
eral questions  directed  to  mv  friend,  the 
able  chairman  of  the  subcommittee  In 
fact.  I  have  several  questions  which  are 
just  for  the  purpo.se  of  the  legislative 
record. 

This  is  my  first  question: 
To   confirm   the   points   made   in    the 
committee  report  '94-1571  ',  the  bill  and 
the  report  simply  state  that  our  disasree- 
ment    with    the   Descomp   and    Federal 
Electric  court  decisions  is  to  the  extent 
that  those  decisions  adopted  a  rule  which 
per  se  excluded  the  so-called  white  col- 
lar worker  from  coverage. 
Is  that  the  gentleman's  understanding? 
Mr   THOMPSON   Mr.  Speaker,  if  the 
sentleman    will    yield,    that    is    exactly 
correct. 

Mr  ASHBROOK  Then.  Mr  Speaker. 
it  IS  the  per  se  exclusion  of  such  white 
collar  workers  that  amounts  to  the  "nar- 
row construction"  referred  to  in  the  re- 
port— page  2'' 

Mr  THOMPSON  Mr  Speaker,  the 
gentleman,  suri.irisingly.  is  correct  once 
.iiore. 

Mr  ASHBROOK  Mr  Speaker,  per- 
haps I  had  better  not  go  any  further  be- 
cause tiiat  IS  a  slightly  better  average 
than  I  usually  have,  but  I  will  take  a 
chance  and  ask  a  third  question. 

Mr.  Speaker  the  amendments  to 
sections  2  and  8  of  the  act  are  not  to 
ehminate  the  definition  of  "service  em- 
ployee "  but  to  make  clear  that  white 
collar  workers  might  aLso  be  service  em- 
ployees, and  such  an  employee  i.s  a  per- 
son who  is  actually  engaged  in  the  per- 
formance of  the  service  contract? 

Is   that   the  gentleman's   understand- 
ing? 
Mr  THOMPSON   Mr.  Speaker,  amaz- 


ingly, the  gentleman  is  exactly  correct 
for  the  third  time. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  will 
stretch  my  luck  once  more  by  asking  this 
question; 

Finally.  Mr.  Speaker,  the  amend- 
ments specifically  incorporate  the  neces- 
sary references  to  the  Classification  Act 
in  order  that  due  consideration  be  given 
general  schedule  wage  rates  as  those 
rates  are  affected  or  determined  by  such 
factors  as  job  content,  qualifications, 
Icnelh  of  service  and  competence? 

Mr  THOMPSON.  Mr.  Speaker,  the 
gentleman  from  Ohio  again  is  correct. 
May  I  thank  the  gentleman  and  con- 
gratulate him. 

Mr  .\SHBROOK.  Mr.  Speaker,  I 
think  I  will  quite  while  I  am  ahead  and 
I  tiiank  the  gentleman  from  New  Jersey. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  'Mr.  Frey). 

Mr.  FREY.  Mr.  Speaker.  I  enthusi- 
astically add  my  support  for  the  passage 
of  H.R.  15246  and  urge  my  colleagues  to 
adopt  this  legislation. 

Let  me  emphasize  at  the  outset  that 
H.R,  15246  is  clarifying  legislation  to 
the  Service  Contract  Act  of  1965.  It  was 
ordered  reported  unanimously,  by  voice 
vote,  by  the  Committee  on  Education  and 
Labor  on  September  8.  1976,  and  it  has 
received  the  endorsement  of  the  De- 
partment of  Labor  and  the  administra- 
tion. 

The  purpose  of  H.R.  15246  is  to  clarify 
the  coverage  provisions  of  the  Service 
Contract  Act  by  making  it  clear  that  so- 
called  white  collar  Government  service 
employees  are  integral  to.  and  a  part  of, 
the  remedial  purposes  of  the  act. 

As  my  colleagues  are  aware,  the  Service 
Contract  Act  was  enacted  in  1965  to 
provide  labor  standards  for  employees 
engaged  in  the  performance  of  Govern- 
ment service  contracts.  Among  other 
things,  the  act  provides  that  these  em- 
ployees must  be  paid  at  least  the  prevail- 
ing wages  and  fringe  benefits  paid  for 
other  employees  in  a  particular  locality, 
and.  importantly,  it  prohibits  contractors 
from  taking  advantage  of  Government 
contract  recompetitions  to  undercut  the 
wages  and  fringe  benefits  which  have 
been  paid  to  service  workers.  Current 
estimates  of  the  Department  of  Labor— 
which  administers  the  Service  Contract 
.'Vet — show  that  between  350,000  and 
500.000  contract  employees  have  bene- 
fited from  the  protection  afforded  by  the 
act. 

Unfortunately,  it  must  be  noted  that 
uncertainty  and  instability  have  been 
created  in  the  Government  service  indus- 
try as  a  result  of  two  adverse  U.S.  district 
court  decisions— one  in  Delaware  in  1974 
and  another  in  my  own  district  in  Flor- 
id? just  recently  on  March  30.  1976.  Both 
of  these  cases  held  that  the  present 
statutory  definition  of  "service  em- 
ployee' is  limited  to  those  persons  work- 
ing in  jobs  which  would  be  classified 
"blue  collar"  if  performed  in  the  Federal 
Civil  Service.  In  other  words,  workers 
falling  within  the  traditional  "white  col- 
lar "  classifications — for  example,  tech- 
nicians and  clerical  employees,  et 
cetera — were  deemed  not  to  be  within  the 
scope  of  the  Service  Contract  Act. 
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The  direct  and  sudden  effect  of  these 
decisions  has  been  to  put  in  jeopardy 
many  thousands  of  service  workers  across 
the  country  who  now  find  they  may  not 
be  entitled  to  the  protection  of  the  Serv- 
ice Contract  Act.  Put  more  concretely, 
the  Department  of  Labor,  in  a  letter  on 
September  16, 1976,  to  Chairman  Perkins 
of  the  House  Committee  on  Education 
and  Labor,  indicated  that  £Ui  interpreta- 
tion consistent  with  the  two  court 
opinions  would  exclude  between  70,000 
and  1  no, 000  service  workers  on  a  nation- 
wide basis.  As  the  Department  further 
notes,  this  exclusion  would  jeopardize 
about  one  out  of  even--  five  service  work- 
ers, based  on  the  Labor  Department's 
total  employment  estimates  for  service 
contracts. 

It  is  also  important  to  realize  that,  al- 
though the  Department  of  Labor  has 
filed  an  appeal  on  the  Forida  court  deci- 
sion, the  question  concerning  the  defini- 
tion of  "service  employee"  promises  to 
take  a  long  time  to  resolve — so  much 
time,  in  fact,  that  chaos  in  the  service 
industry  will  occur  if  something  is  not 
done  now. 

My  own  district  in  Florida  is  a  good 
case  in  point.  There  are  9,000  Govern- 
ment service  contract  employees  who 
work  at  the  Cape  Canaveral  complex 
along  Florida's  "Space  Coast"  in  Brevard 
County,  an  area  which  I  have  repre- 
sented since  1969.  Following  the  adverse 
U.S.  district  court  decision  on  March  30 
in  Florida,  some  3.000  of  these  workers 
faced  the  prospect  of  losing  their  protec- 
tion under  the  Service  Contract  Act. 

Moreover,  the  situation  at  Cape  Canav- 
eral demonstrates  the  urgent  need  for 
enactment  of  this  legislation  because 
millions  of  dollars  of  space  contracts  will 
be  put  up  for  recompetition  at  Cape 
Canaveral  in  just  a  few  months.  Unless 
the  Congress  acts  right  now,  some  3,000 
service  workers  in  my  area  alone  will  , 
soon  be  subject  to  the  whims  of  the  Gov- 
ernment service  contracting  industry. 

The  plain  fact  of  the  matter  is  that 
the  prevailing  uncertainty  and  luifair- 
ness  in  the  service  industry  must  be 
brought  to  an  end.  This  bill  simply  re- 
affirms the  policy  which,  in  the  past, 
everybody  agreed  was  the  policy.  'We 
already  know  that  the  Department  of 
Labor  has  consistently  interpreted  the 
Service  Contract  Act  to  include  workers 
in  white-collar  job  classifications.  More- 
over, the  Congress  has  supported  the 
Labor  Department's  interpretation  of 
the  act  as  a  result  of  oversight  hearings 
held  by  the  House  Subcommittee  on 
Labor-Management  Relations  in  1974 
and  1975. 

Again  this  year  the  subcommittee  re- 
affirmed the  Labor  Department's  inter- 
pretation of  "sen'ice  employee"  under 
the  act.  On  July  19  and  20  it  held  addi- 
tional oversight  hearings,  at  which  time 
the  subcommittee  received  extensive 
testimony  from  labor  groups,  the  De- 
partment of  Labor,  professional  em- 
ployees and  other  interested  parties.  The 
subcommittee  also  had  before  it  for  con- 
sideration a  bill  which  I  had  introduced 
on  Mav  10.  1976— H.R.  13661— to  reverse 
and  nullify  adverse  court  decisions. 

.A.S  a  result,  the  subcommittee  con- 
cluded that  it  was  necessary  to  take  leg- 


islative action  to  clarify  the  Service  Con- 
tract Act's  coverage  provisions  as  they 
could  affect  white-collar  employees  en- 
gaged in  the  performance  of  Government 
service  contracts.  The  effort  is  reflected 
in  H.R.  15246  which  is  before  the  House 
today  for  consideration. 

Mr.  Speaker,  my  colleagues  should  be 
aware  of  the  fact  that,  although  H.R. 
15246  makes  it  clear  that  both  "blue  col- 
lar" and  "white  collar"  employees  en- 
gaged in  the  performance  of  service  con- 
tracts are  provided  coverage  under  the 
act,  other  categories  of  employees — 
namely,  executive,  administrative,  and 
professional — are  exempted.  However,  I 
would  note  that  the  unique  problems  af- 
fecting especially  the  professional  cate- 
gory of  service  workers  were  aired  during 
the  hearings  on  the  present  bill  in  July. 
Unfortunately,  there  was  not  enough 
time  to  fully  examine  these  problems  but 
it  is  my  understanding  that  Chairman 
Thompson  of  the  Labor-Management 
Relations  Subcommittee  has  made  a 
commitment  to  fully  examine  coverage 
for  professional  employees  in  our  next 
session.  I  applaud  Mr.  Thompson  for  his 
efforts  because  professional  service  work- 
ers are  certainly  entitled  to  the  decent 
standards  envisioned  by  the  Service  Con- 
tract Act. 

I  would  also  observe  that  this  group  of 
employees  have  never  been  protect-ed  by 
the  Service  Contract  Act.  As  a  general 
matter,  this  would  seem  to  be  a  wise  pol- 
icy since  these  employees,  by  virtue  of 
their  education,  skills,  or  other  qualifica- 
tions, appear  to  be  well  equipped  to  fend 
for  themselves  on  matters  pertaining  to 
salaries,  fringe  benefits,  job  security,  et 
cetera.  However,  in  my  own  area  in  Bre- 
vard County,  Fla.,  an  uglv  situation  has 
arisen  as  a  result  of  reductions  in  the 
space  program. 
Specifically,  I  am  talking  about  a  large 
,  group  of  professional  service  employees — 
engineers,  analysts,  mathematicians,  et 
cetera  with  advanced  degrees — who  have 
been  the  victims  of  wage  undercutting  by 
employers  who  have  taken  advantage  of 
the  labor  market  conditions  on  the 
"space  coast." 

So,  I  think  it's  a  myth  that  profes- 
sional service  employees  necessarily  re- 
ceive high  wages.  In  fact,  just  the  reverse 
can  and  does  happen — both  in  my  own 
area  and  in  other  parts  of  the  country. 
Therefore,  I  am  delighted  that  this  prob- 
lem area  will  be  closely  examined  early 
next  year,  and  I  might  add  that  I  am  co- 
sponsoring  legislation — along  with 
Chairman  Thompson  and  Mr.  Corman — 
which  would  extend  the  Service  Contract 
Act  protection  to  professional  employees. 
In  summary,  Mr.  Speaker.  I  have  out- 
lined for  my  colleagues  a  serious  prob- 
lem which  deserves  immediate  attention 
and  action.  H.R.  15246  addresses  this 
problem  and  I  urge  my  colleagues  to 
enact  this  legislation. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  15246. 

This  bill  will  clarify  the  scope  of  the 
term  "service  employee"  as  defined  in 
section  8(b)  of  the  Service  Contract  Act 
of  1965.  It  is  necessary  because  of  two 
U.S.  district  court  decisions  in  Descomp 
against  Sampson  and  Federal  Electric 
Corporation  against  Dunlop, 


These  decisions  cast  doubts  about 
whether  "white  collar"  workers  are  cov- 
ered by  the  Service  Contract  Act.  I  think 
the  decisions  are  dead  wrong,  and  we 
have  a  very  simple  Vnll  here  today  which 
will  remove  those  doo^ts. 

K.R.  15246  simply  makes  it  clear  that 
both  "blue  collar"  and  "white  collar" 
employees  remain  within  the  coverage  of 
the  Act  and  insures  that  all  of  these  em- 
ployees will  enjoy  the  labor  standards 
protections  of  the  act.  *. 

I  would  like  to  make  my  colleagues 
aware  that  this  legislation  is  supported 
by  the  AFL-CIO  as  well  as  the  following 
labor  organizations: 

The  Laborer's  International  Union  of 
North  America. 

The  Service  Employees  International 
Union, 

The  International  Brotherhood  of 
Electrical  "Workers. 

International  Afsociation  of  Machin- 
ists. 

The  National  Maritime  Committee  of 
the  AFL-CIO. 
Transport  Workers  Union  of  America. 
International  Brotherhood  of  Team- 
sters. 
I  urge  the  adoption  of  H.R.  15246. 
Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation  and  am  proud 
to  be  one  of  its  original  cosponsors.  We 
are  making  some  necessary  amendments 
to  the  Service  Contract  Act  which,  for 
11  years,  has  been  a  protector  of  the 
wage  and  safety  rights  of  employees  en- 
gaged in  the  performance  of  Govern- 
ment service  contracts. 

These  amendments  are  designed  to  ex- 
tend the  protections  guaranteed  under 
the  act  to  most  categories  of  so-called 
white  collar  Government  service  em- 
ployees. Obviously,  high  level  executive, 
administrative,  and  professional  employ- 
ees are  excluded  from  coverage. 

Throughout  its  history  questions  have 
been  raised  as  to  whether  the  act  was 
designed  to  include  white-collar  employ- 
ees. It  is  clear  that  it  was  the  intention 
of  Congress  when  it  passed  the  law,  to 
include  the  white-collar  workers  we  are 
today  providing  for  in  this  bill.  Hope- 
fully passage  of  tliis  legislation  will  clar- 
ify this  matter  once  and  for  all. 

I  am  pleased  to  have  been  a  member 
of  the  Subcommittee  on  Labor-Manage- 
ment Relations  which  drew  up  this  leg- 
islation. I  commend  Chairman  Thomp- 
son of  the  subcommittee  for  his  efforts 
and  urge  the  full  support  of  this  bill  by 
my  colleagues  today. 

Mr.  THOMPSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

GENERAL    LEAVE 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  bill  presently  under  con- 
sideration, H.R.  15246. 

The  SPEAKER  pro  tempore  <Mr.  Mc- 
Fall>.  Is  there  objection  to  the  request 
of  the  gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son! that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  15246. 
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Mr.  ASHBROOK.  Mr.  Speaker,  I  know 
that  this  will  come  as  a  surprise,  but  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII.  and  the  Chair  s 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


IMPLEMENTING  INTERNATIONAL 
CONVENTIONS  AGAINST  TERROR- 
ISM 

Mr.  HUNGATE.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
H.R.  15552.  to  amend  title  18,  Under 
United  States  Code,  to  implement  the 
"Convention  To  Prevent  and  Punish  the 
Acts  of  Terrorism  Taking  the  Form  ot 
Crimes  Against  Persons  and  Related  Ex- 
tortion That  Are  of  International  Sig- 
nificance" and  the  "'Convention  on  the 
Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Per- 
sons, Including  Diplomatic  Agents",  and 
for  other  purposes. 

The  Clerk  read  as  follows : 

HR.   15552 

Be  It  enacted  by  the  Senate  and  Hou^e  of 
Eepresentatnes  of  the  United  States  of 
America  m  Congress  as.iembled.  That  this 
Ac:  may  be  c:ted  as  the  '.^ct  for  the  Preven- 
tion and  Punishment  of  Cnme.s  .^cainst  In- 
ternationally  Protected  Person.s" 

Sec.    2     Section    1116    of    title    18,    United 
States  Code    Is  amended  to  read  as  follows: 
"§  1116.  Murder  or  man-siaughter  of  foreign 
otncials,    official    guests,    or    inter- 
nationally protected  persons 

■■ia)  Whoever  kills  or  attempts  to  kill 
a  foreign  otficl.i!.  official  guest,  or  inter- 
nationally protected  person  shall  be  punished 
as  provided  under  sections  1111,  1112.  and 
1113  of  this  title  except  that  any  such  per- 
son who  is  fotind  guilty  of  murder  in  the 
first  degree  shall  be  sentenced  to  imprison- 
ment for  life  and  i-ny  such  person  who  Is 
found  t;uiltv  of  attempted  murder  shall  be 
Imprisoned  for  not  more  than  tv^enty  years 

■•(bi    For  the  purposes  of  this  section: 

"(li  "Pamiiy  includes  (at  a  spou.se.  parent, 
brother  or  .=lster,  child,  or  person  to  whom 
the  foreign  otTicial  or  internationally  pro- 
tected person  stands  In  loco  parenti.s.  or  { b  i 
anv  other  per.son  living  in  his  household  and 
related  to  the  foreign  official  or  intern. i- 
tionally  protected  person  by  blood  or  mar- 
riage. 

•■i2i  'Foreigii  government'  means  the  gov- 
ernment of  a  foreign  country,  irrespective 
of  recognition  by  the  United  States 

■•(.3i    'Foreign  official'  means — 

"(A)  a  Chief  of  State  or  the  political  equiv- 
alent. President.  Vice  President,  Prime  Min- 
ister, Ambassador,  Foreign  Minister,  or  other 
officer  of  Cabinet  rank  or  above  of  a  foreign 
government  or  the  chief  executive  officer  of 
an  inteniattonal  organization,  or  any  per- 
son who  has  previously  served  In  such  ca- 
pacity, and  any  member  of  his  family,  while 
in  the  United  States;  and 

"(B)  any  person  of  a  foreign  nationality 
who  la,duly  notified  to  the  United  States  a.s 
an  officer  or  employee  of  a  foreign  govern- 
ment or  International  organization,  and  who 
is  In  the  United  States  on  official  business, 
and  any  member  of  his  family  whose  pres- 
ence In  the  United  States  Is  in  connection 
with  the  presence  of  such  officer  or  em- 
ployee. 

"(4)  'Internationally  protected  person' 
means — • 

"(A)  a  Chief  of  State  or  the  political  equiv- 
alent, head  of  government,  or  Foreign  Min- 


ister whenever  such  person  Is  In  a  country 
other  than  his  own  and  any  member  of  bis 
family  accompanying  him;  or 

"(B)  any  other  representative,  officer,  em- 
ployee, or  agent  of  the  United  States  Gov- 
ernment, a  foreign  government,  or  interna- 
tional organization  who  at  the  time  and  place 
(.oacemed  is  entitled  pursuant  to  interna- 
tional law  to  special  protection  against  at- 
tack upon  his  person,  freedom,  or  dignity, 
and  a:iv  member  of  his  family  the:;  forming 
part  of  his  household. 

"(5)  'International  organization'  means  a 
public  International  organization  designated 
as  such  pursuant  to  section  1  of  the  Inter- 
national Organizations  Immunities  Act  (22 
U.S.C.  288). 

"(6)  'Official  guest'  means  a  citizen  or  na- 
tional of  a  foreign  country  present  In  the 
United  States  as  an  official  guest  of  the 
Government  of  the  United  States  pursuant  to 
designation  as  such  by  the  Secretary  of  State. 

"lO  If  the  victim  of  an  offence  under 
subsection  (a)  Is  an  Internationally  protected 
person,  the  United  States  may  e.\eri.'ise  ju- 
risdiction over  the  olfense  If  the  alleged  of- 
fender Is  present  within  the  United  States. 
Irrespective  of  the  platJt  where  the  offense  was 
committed  or  the  nationality  of  the  victim 
or  the  alleged  offender.  -As  used  In  this  sub- 
section, the  United  S'ate^  includes  all  areas 
under  the  Jurisdiction  of  the  United  States 
Including  any  of  the  places  within  the  pro- 
visions of  sectlon.s  5  and  7  of  this  title  and 
section  101(34)  of  the  Federal  Aviation  Act 
of  1958.  as  amended  (49  US  C    1301  (34  O 

"(d)  In  the  course  of  enforcement  of  this 
sertion  and  any  other  .sectlon.s  prohibiting  a 
conspiracy  or  attempt  to  violate  this  section, 
the  Attorney  General  may  request  a.sslstance 
from  any  Federal,  State,  or  local  agency.  In- 
cluding the  Armv,  Navy,  and  Air  Force,  any 
statute,  rule,  or  regulation  to  the  contrary 
notwithstanding.". 

Sec  3  The  analysis  at  the  beginning  of 
chapter  51  of  title  18.  United  States  Code, 
relating  to  section  1116  Is  amended  to  read  as 
follows : 

"1116.  Murder  or  manslaughter  of  foreign  of- 
ficials, official  guests,  or  interna- 
tionally protected  per.sons  ". 

Sec.  4.  Section  1201  of  title  18,  United 
States  Code,  Is  amended  as  follows: 

(a)  by  deleting  subsection  (a)(4)  and 
Inserting  In  ileu  thereof  the  following: 

"(4)  the  person  Is  a  foreign  official,  an  in- 
ternationally protected  person,  or  an  official 
guest  as  those  terms  are  defined  In  section 
1116(b)  of  this  title,":  and 

lb)  by  adding  at  the  end  thereof  new  sub- 
sections (d).  (e),  and  if)  as  follows: 

"(d)  Whoever  attempt.?  to  violate  subsec- 
tion (a)(4)  shall  be  punished  by  Imprison- 
ment for  not  more  than  twenty  years. 

"(ei  If  the  victim  of  an  offense  under  sub- 
section (a)  Is  an  Internationally  protected 
person,  the  United  States  may  exercise  Juris- 
diction over  the  offense  If  the  alleged  offender 
is  present  within  the  United  States,  Irrespec- 
tive of  the  place  where  the  offense  was  com- 
mitted or  the  nationality  of  the  victim  or 
the  alleged  o.ffender  As  used  In  this  subsec- 
tion, the  United  States  Includes  all  areas  un- 
der the  jurisdiction  of  the  United  States  In- 
cluding any  of  the  places  within  the  provi- 
sions of  sections  5  and  7  of  this  title  and  sec- 
tion 101(34)  of  the  Federal  Aviation  Act  of 
1958.   .OS   amended    (49   U.S.C.    1301(34)). 

■if)  In  the  course  of  enforcement  of  sub- 
section (a)(4)  and  any  other  sections  pro- 
hibiting a  conspiracy  or  attempt  to  violate 
subsection  (a)  (4i,  the  Attornev  General  mav 
request  assistance  from  any  Federal.  State, 
or  local  agency.  Including  the  .'irmy.  Navy, 
and  Air  Force,  any  statute,  rule,  or  regula- 
tion  to  the   contrary   notwithstanding.". 

Sec  5  Section  112  of  title  18,  United  States 
Code.  Is  amended  to  read  as  follows: 


"§  112.  Protection  of  foreign  officials,  official 
guests,  and  internationally  pro- 
tected persons 

"(a)  Whoever  assaults,  strikes,  wounds.  Im- 
prisons, or  offers  violence  to  a  foreign  of- 
ficial, official  guest,  or  Internationally  pro- 
tected person  or  makes  any  other  violent 
attack  upon  the  person  or  liberty  of  such 
person,  or.  If  likely  to  endanger  his  person 
or  liberty,  makes  a  violent  attack  upon  his 
official  premises,  private  accommodation,  or 
means  of  transport  or  attempts  to  commit 
any  of  the  foregoing  shall  be  fined  not  more 
than  $5,000  or  Imprisoned  not  more  than 
three  years,  or  both.  Whoever  In  the-com^ 
mission  of  any  such  act  uses  a  deadly  or  dan- 
gerous weapon  shall  be  fined  not  more 
SIO.OOO  or  Imprisoned  not  more  than  ten 
years,  or  both.  \ 

"(b)   Whoever  willfully — 
"(1)  Intimidates,  coerces,  threatens,  or  ha- 
ra.sses   a   foreign   official   or   an  official   guest 
or  obstructs  a  foreign  official  In  the  pyerform- 
ance  of  his  duties; 

"(2)  attempts  to  intimidate,  coerce,  threat- 
en, or  harass  a  foreign  official  or  an  official 
guest  or  obstruct  a  foreign  official  In  the  per- 
formance of  his  duties;  or 

"(3)  within  the  United  states  but  outside 
the  District  of  Columbia  and  within  one  hun- 
dred feet  of  any  building  or  premises  In 
whole  or  in  part  owned,  used,  or  occupied  for 
official  business  or  for  diplomatic,  consular, 
or  residential  purposes  by — 

■(A)  a  foreign  government.  Including  such 
use  as  a  mission  to  an  International  organi- 
zation: 

"(Bi    an   International   organization; 
"(C)  a  foreign  official;  or 
"(D)  an  official  guest; 
congregates  with  two  or  more  other  persons 
with  intent  to  violate  any  other  provision  of 
this  section, 

shall  be  fined  not  more  than  $500  or  Im- 
prisoned not  more  than  six  months,  or  both. 
■■  (  c )  For  the  purpose  of  this  section  'foreign 
government',  "foreign  official',  "Internationally 
protected  person'.  "International  organiza- 
tion", and  "official  guest'  shall  have  the  same 
meanings  as  those  provided  In  section  1116 
(b)  of  this  title. 

"(d)  Nothing  contained  In  this  section  shall 
be  construed  or  applied  so  as  to  abridge  the 
exercise  of  rights  guaranteed  under  the  first 
amendment  to  the  Constitution  of  the  United 
States 

"(e)  If  the  victim  of  an  offense  under  sub- 
section I  a )  Is  an  Internationally  protected 
person,  the  United  States  may  exercise  Juris- 
diction over  the  offense  If  the  alleged  offender 
Is  present  within  the  United  States,  Irrespec- 
tive of  the  place  where  the  offense  was  com- 
mitted or  the  nationality  of  the  victim  or 
the  alleged  offender.  As  used  In  this  subsec- 
tion, the  United  States  Includes  all  areas  un- 
der the  Jurisdiction  of  the  United  States  In- 
cluding any  of  the  places  within  the  provi- 
sions of  sections  5  and  7  of  this  title  and 
section  101(34)  of  the  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1301(34)). 

"(f)  In  the  course  of  enforcement  of  sub- 
section (a)  and  any  other  sections  prohibit- 
ing a  conspiracy  or  attempt  to  violate  sub- 
section (a),  the  Attorney  General  may  re- 
quest assistance  from  any  Federal,  State,  or 
local  agency.  Including  the  Army,  Navy,  and 
Air  Force,  any  statute,  rule,  or  regulation  to 
the  contrary,  notwithstanding". 

Sec.  6.  The  analysis  at  the  beginning  of 
chapter  51  of  title  18,  United  States  Code,  re- 
lating to  section  112  Is  amended  to  read  as 
follows: 

"112.  Protection  of  foreign  officials,  official 
guests,  and  Internationally  protected 
persons.". 

Sec.  7.  Section  970  of  title  18.  United  States 
Code,  Is  amended : 
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(a)  by  reletterlng  subsection  "(b)"  as  sub- 
section "(c)"  and  amending  the  subsection 
to  read  as  follows : 

"(c)  For  the  purpose  of  this  section  'for- 
eign government",  'foreign  official.'  'Inter- 
national organization,'  and  'official  guest' 
shall  have  the  same  meanings  as  those  pro- 
vided In  section  1116(b)   of  this  title.";  and 

(b)  by  Inserting  a  new  subsection  "(b)"  as 
follows:     • 

"(b)  Whoever,  willfully  with  Intent  to  In- 
timidate, coerce,  threaten,  or  haress — 

'"  ( 1 )  forcibly  thrusts  any  part  of  himself 
or  any  object  within  or  upon  that  portion  of 
any  building  or  premises  located  within  the 
United  States,  which  portion  Is  used  or  oc- 
cupied for  official  business  or  for  diplomatic, 
consular,  or  residential  purposes  by — 

"'(A)  a  foreign  government.  Including  such 
use  as  a  mlssiora  to  an  International  orga- 
nisation; 

""(B)  an  international  organization: 

"'(C)  a  foreign  official;  or 

"(D)  an  official  guest:  or 

"(2)  refu.ses  to  depart  from  such  portion 
of  sucli  building  or  premises  after  a  request— 

•"(A)  by  an  employee  of  a  foreign  govern- 
ment or  of  an  international  organization,  if 
such  employee  Is  authorized  to  make  such  re- 
quest by  the  senior  official  of  the  unit  of 
such  government  or  organization  which  oc- 
cupies such  portion  of  such  building  or 
premises; 

"■(B)  by  a  foreign  official  or  any  member  of 
the  foreign  official's  staff  who  Is  authorized 
by  the  foreign  official  to  make  such  a  re- 
quest ; 

"(Ci  by  an  official  guest  or  any  member  of 
the  official  guest's  staff  who  Is  authorized  by 
the  official  guest  to  make  such  request;   or 

"(D)  by  any  person  present  having  law  en- 
forcement powers: 

shall  be  fined  not  more  than  $500  or  Impris- 
oned not  more  than  six  months,  or  both.". 

Sec.  8,  Chapter  41  of  title  18,  United  States 
Code,  is  amended  by  adding  a  new  section 
878  as  follows : 

"S  878.  Threats  and  extortion  against  foreign 
officials,  official  guests,  or  Interna- 
tionally protected  persons 

"(u)  Whoever  knowingly  and  willfully 
threatens  to  violate  section  112.  1116,  or  1201 
by  killing,  kidnaping,  or  assaulting  a  foreign 
official,  official  guest,  or  Internationally  pro- 
tected person  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  five 
years,  or  both,  except  that  Imprisonment  for 
a  threatened  assault  shall  not  exceed  three 
years. 

"(b)  Whoever  In  connection  with  any  vio- 
lation of  subsection  (a)  or  actual  violation 
01  section  112,  1116,  or  1201  makes  any  ex- 
tortionate demand  shall  be  fined  not  more 
than  $20,000  or  Imprisoned  not  more  than 
twenty  years,  or  both. 

"(CI  For  the  purpose  of  this  section  'for- 
eign official',  'internatiojially  protected  per- 
son', and  "official  guest'  shall  have  the  same 
meanings  as  those  provided  In  section 
I116ia)  of  this  title. 

"(d)  If  the  victim  of  an  offense  under  sub- 
section (a)  is  an  internationally  protected 
per.son.  the  United  States  may  exercise  Juris- 
diction over  the  offense  If  the  alleged  offender 
is  pre-sent  within  the  United  States,  Irrespec- 
tive of  the  place  where  the  offense  was  com- 
mitted or  the  nationality  of  the  victim  or 
the  alleged  offender.  As  used  In  this  subsec- 
tion, the  United  States  Includes  all  areas 
under  the  jurisdiction  of  the  United  States 
Including  any  of  the  places  within  the  pro- 
visions of  sections  5  and  7  of  this  title  and 
section  101(34)  of  the  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1301(34)).". 

Sec  9.  The  analysis  of  chapter  41  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
Item: 


"878.  Threat  and  extortion  against  foreign 
officials,  official  guests,  and  interna- 
tionally protected  persons.". 

Sec.  10.  Nothing  contained  In  this  Act  shall 
be  construed  to  indicate  an  Intent  on  the 
part  of  Congress  to  occupy  the  field  in  which 
Its  provisions  operate  to  the  exclusion  of 
the  laws  of  any  State,  Commonwealth,  ter- 
ritory, possession,  or  the  District  of  Colum- 
bia, on  the  same  subject  matter,  nor  to  re- 
lieve any  person  of  any  obligation  Imposed 
by  any  law  of  any  State,  Commonwealth,  ter- 
ritory, possession,  or  the  District  of  Colum- 
bia, including  the  obligation  of  all  persons 
having  official  law  enforcement  powers  to 
take  appropriate  action,  such  as  effecting 
arrests,  for  Federal  as  well  as  non-Federal 
violations. 

Sec.  11.  Section  11  of  title  18,  United  States 
Code,  Is  amended  by  Inserting  after  the  word 
"title"  the  words  "except  In  sections  112,  878. 
970,  1116.  and  1201". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

MS.  HOLTZMAN.  Mr.  Speaker.  I  de- 
mand a  second. 

Mr.  WIGGINS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  California  opposed  to 
the  bill? 

Mr.  WIGGINS.  No,  Mr.  Speaker,  I  am 
not. 

The  SPEAKER  pro  tempore.  Is  the 
gentlewoman  from  New  York  opposed  to 
the  bill? 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  am 
opposed  to  the  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  qualifies. 

Without  objection,  a  second  will  be 
considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Hung  ATE)  and 
the  gentlewoman  from  New  York  (Ms. 
HOLTZMAN)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Missouri. 

Mr.  HUNGATE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  shall  yield  in  due  course 
appropriate  time  to  the  gentleman  from 
California  (Mr.  Wiggins)- 

Mr.  Speaker,  I  rise  in  support  of  the 
legislation. 

Recent  tragic  events  involving  Ameri- 
can diplomatic  oflficials  in  Lebanon,  as 
well  as  other  similar  incidents  over  the 
past  2  years  in  Cyprus,  Argentina,  and 
Greece — all  underscore  the  need  for  con- 
certed international  efTorts  to  curb  and 
deter  terrorist  acts  directed  at  diplomats. 
The  Organization  of  American  States  and 
the  United  Nations,  with  the  active  sup- 
port and  encouragement  of  the  U.S.  Gov- 
ernment, have  drafted  Conventions  to 
deal  with  such  terrorist  acts. 

Enough  countries  have  ratified  the 
OAS  Convention  so  that  it  presently  is 
in  force  among  the  parties.  The  U.N. 
Convention  has  been  ratified  by  several 
countries — including  the  Soviet  Union, 
Hungary,  and  Czechoslovakia — and  is 
lacking  only  six  ratifications  to  enter  into 
force.  The  State  Department  expects  new 
initiatives  at  the  United  Nations  next 
month  in  order  to  secure  the  ratifications 
necessary  to  bring  the  U.N.  Convention 
into  force. 


The  United  States  signed  the  OAS 
Convention  on  February  2,  1971,  and  the 
Senate  gave  its  advice  and  consent  to 
ratification  on  June  12,  1972.  TT|fe  United 
States  signed  the  United  Najions  Con- 
vention on  December  28,  1313,  and  the 
Senate  gave  its  advice  and  consent  to 
ratification  on  October  28,  1975. 

Even  though  it  has  signed  both  trea- 
ties, and  the  Senate  has  advised  and  con- 
sented to  the  ratification  of  both,  the 
United  States  has  not  yet  become  a  party 
to  either  the  OAS  or  the  U.N.  Convention. 
The  United  States  has  withheld  deposit- 
ing the  instruments  of  ratification  until 
our  Government  could  assure  other  coun- 
tries that  our  federal  law  enabled  us  to 
meet  all  of  our  treaty  obligations. 

Present  Federal  law,  however,  needs 
to  be  amended  if  our  Government  is  to 
be  able  to  give  such  an  assurance.  This 
legislation  makes  the  changes  necessary 
to  enable  our  Government  to  meet  its 
treaty  obligations.  Its  enactment,  there- 
fore, is  necessarj'  if  the  United  States  is 
to  become  a  party  to  the  terrorism  Con- 
ventions and  maintain  a  strong  position 
of  leadership  in  the  international  com- 
munity on  the  issue  of  terrorism. 

Both  the  OAS  and  the  UN  Conven- 
tions seek  to  safeguard  "Internationally 
protected  persons"  from  certain  crimes. 
The  Conventions  define  the  term  "inter- 
nationally protected  person"  to  include: 

(A)  a  Head  of  State,  Including  any  member 
of  a  collegial  body  performing  the  functlona 
of  a  Head  of  State  under  the  constitution  of 
the  State  concerned,  a  Head  of  Government 
or  a  Minister  for  Foreign  Affairs,  whenever 
any  such  person  Is  In  a  foreign  state,  as  well 
as  members  of  his  family  -who  accompany 
him;    and 

(B)  any  representative  or  official  of  a  State 
or  any  official  or  other  agent  of  an  Interna- 
tional organization  of  an  Intergovernmental 
character  who,  at  the  time  when  and  In 
the  place  where  a  crime  against  him.  his 
official  premises,  his  private  accommodation 
or  his  means  of  transport  is  committed.  Is 
entitled  pursuant  to  International  law  to 
special  protection  from  any  attack  on  his 
person,  freedom  or  dignity,  as  well  as  mem- 
bers of  his  familv  forming  part  of  his  house- 
hold. 

The  Conventions  apply  when  one  of 
these  persons  is  the  victim  of  murder, 
kidnaping,  assault,  a  threat  or  attempt 
to  commit  murder,  kidnaping  or  assault, 
and  extortion  in  connection  with  mur- 
der, kidnaping  or  assault,  A  party  to 
either  Convention  is  obligated  to  take 
certain  action  whenever  it  finds  within  its 
territory  someone  who  has  committed 
one  of  these  offenses  against  an  interna- 
tionally protected  person.  The  party 
mast  either  extradite  the  offender  to 
another  party  or  try  him  under  its  o\n\ 
criminal  laws. 

For  example,  country  A  is  a  party  to 
the  Convention.  A  citizen  of  country  A 
kills  the  American  Ambassador  to  his 
country.  The  offender  then  flees  from 
country  A  to  the  United  States  and  is 
apprehended  here.  If  the  United  States 
were  a  party  to  the  Conventions,  it  would 
be  obligated  either  to  extradite  the  of- 
fender to  country  A  or  to  try  him  under 
U.S.  law.  The  United  States  would  have 
complete  discretion  to  decide  which 
course  of  action  it  wanted  to  take. 

It  should  be  noted  that,  in  some  cir- 


31580 


CONGRESSIONAL  RECORD  —  HOUSE 


September  21,  1976 


cumstances,  the  United  States  may  have 
to  exercise  extraterritorial  criminal  ju- 
risdiction; that  is.  try  someone  for  an 
act  committed  outside  of  the  territory  of 
the  United  States.  This  would  occur  in 
the  example  I  just  gave  if  the  United 
States  were  to  choose  to  try  tiie  offender, 
since  the  murder  would  have  taken  place 
In  another  country. 

H.R.  15552  makes  changes  in  title  18  of 
the  United  States  Code  that  are  neces- 
sary to  enable  the  United  States  fully 
to  meet  its  treaty  obligations.  For  ex- 
ample, present  title  18  of  the  United 
States  Code  contains  no  attempted  kid- 
naping offense.  Tins  legislation  amends 
title  18  to  establish  such  an  offense  when 
the  victim  i.s  an  internationally  protected 
person,  a  foreign  official,  or  an  official 
guest  of  the  United  States. 

As  I  mentioned,  the  principal  purpose 
of  the  legislation  is  to  enable  the  United 
States  to  carry  out  its  obligations  under 
both  the  OAS  and  the  U.N.  Convention.^. 
Some  parts  of  the  bill,  however,  make 
other  changes.  For  example,  section  112 
ib>  of  title  18.  United  States  Ccxie  makes 
it  criminally  punishable  if  .someone,  with- 
in ion  feet  of  a  building  used  bv  a  for- 
eign government : 

(  1 1  Parades,  pickets,  dl.splays  any  flat;,  ban- 
ner. si|<n.  piucard.  or  device,  or  utters  any 
word,  nhr.iie.  sound  or  noise,  for  the  purpose 
of  intimidating,  coercing,  threatening,  or 
hara.sslng  any  foreign  official  or  o'lstructlng 
hini  In  the  performance  of  his  duties,  or  (2i 
fongre^jates  -.vith  two  or  mnre  persons  with 
the  Intent  to  perform  anv  of  the  aforesaid 
acts. 

The  committee  believes  that  this  pro- 
vision raises  serious  constitutional  ques- 
tions because  it  seems  to  cover  conduct 
and  speech  that  are  constitutionally  pro- 
tected. Therefore,  the  language  of  section 
112(bi  W3S  redrafted.  The  committee  is 
of  the  op. -lion  that  its  new  language  is 
not  on  its  face  constitutionally  ob.iec- 
tionable  on  first  amendment  grounds. 

Mr.  Speaker,  the  passage  of  this  legis- 
lation is  nece.ssary  if  the  United  States 
is  to  be  a  leader  on  the  matter  of  terror- 
ism in  the  international  community  We 
have  spoken  out  forcefully  again-t  ter- 
rorism in  international  forums,  especial- 
ly after  the  recent  tratric  incident  in 
Lebanon.  Unless  we  become  a  partv  to 
these  conventions,  our  good  faith  a?id 
sincerity  with  regard  to  curbing  terror- 
ism are  open  to  question  Enactment  of 
this  legislation  will  enable  the  United 
States  *o  heroine  a  pa-ty  to  the  conven- 
tions and  to  be  a  leader  in  the  interna- 
tional effort  to  combat  terrorism 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  %ield 
myself  5  minutes. 

Mr.  Sppakpr.  I  find  it  awkward  to  dis- 
agree with  the  gentleman  from  Missouri, 
whose  leadership  on  the  Criminal  Justice 
Subcommittee  I  have  Ion?  admired  and 
respected.  I  also  generallv  a^^ree  with 
the  ba.sic  purpose  of  this  bill,  which  is 
to  implement  two  tre-.ties  dealing  with 
the  protection  of  foreign  diplomats.  It  is 
quite  clear,  however,  that  in  the  process 
of  trying  to  achieve  this  unobjectionable 
goal,  the  bill  seriouslv  infringes  on  the 
constitutionally  protected  rights  of 
American  citizens  without  anv  need  to 
do  so. 

Let  me  be  specific.  The  treaties  we  are 


talking  about  simply  require  that  the 
United  States  enact  legislation  to  insure 
that  the  following  crimes  against  diplo- 
mats would  be  punished:  murder,  kid- 
naping and  assault,  threats  or  attempts 
to  commit  these  acts,  and  extortion  in 
connection  with  murder,  kidnaping  or 
assault. 

Nothing  In  these  conventions  requires 
us  to  prevent  American  citizens  from 
peaceably  speaking  out  individually  or 
with  others  in  opposition  to  the  actions 
of  foreign  governments. 

I  am  sure  eacn  Member  of  the  House 
has  constituents  who  have  peacefully 
and  in  good  conscience  objected  to  var- 
ious actions  of  foreign  governments,  such 
as  the  governments  of  the  Soviet  Union. 
South  Africa,  Saudi  Arabia.  India,  or 
China.  Yet  under  tliis  bill  if  Americans 
stand  within  a  100  feet  of  a  foreign  em- 
bas.sy  or  the  United  Nations,  silently, 
peacefully,  and  quietly  in  a  vigil  of  pro- 
test, they  would  Be  committing  a  crime. 
None  of  us,  I  hope,  wants  to  see  that 
happen.  Under  the  Constitution  everj-one 
IS  entitled  peaceably  to  express  his  or  her 
concern^s  about  governmental  policy,  in- 
cluding the  policies  of  foreign  govern- 
ments. 

Mr.  Speaker.  I  would  tell  my  colleagues 
of  the  House,  tliat  tiiere  is  no  excuse  to 
proceed  with  this  legislation  which  would 
prevent  groups  of  three  or  more  Ameri- 
cans from  congregating  to  object  to  for- 
eign policy  by  standing  in  front  of  foreign 
embassies  or  the  U.N. 

In  addition,  the  bill  is  so  vaguely  drawn 
that  It  would  subject  Americans  to  pos- 
sible arrest  for  similar  actions  that  are 
peaceable  and  legal,  that  in  no  way 
threaten  foreign  officials  or  hinder  the 
conduct  of  foreign  affairs.  For  ex.imple. 
one  of  the  sections  of  this  bill  would 
make  it  a  crime  for  any  American  to 
walk  into  a  foreign -owned  airline  office, 
whether  it  is  the  airline  office  of  the  gov- 
ernment of  South  Africa.  Iran,  or  the 
U.S.S.R..  if  he  had  an  intention  to  harass 
those  people  in  the  office.  Let  us  say  he 
never  expresses  that  intention  but  he  just 
walks  into  the  airline  office  and  walks 
out.  Under  this  bill,  he  hi^s  (.ommittcd  a 
crime. 

I  do  not  sec  what  purpose  is  .served 
by  subjecting  any  Americans  to  a  penalty 
for  simply  walking  peaceably  and  quietly 
into  and  out  of.  the  office  of  a  foreign 
government's  airline. 

In  addition,  the  bill  is  drafted  so  'hat 
a  policeman  who  arrests  the  Ambassa- 
dor's chauffeur,  let  us  say,  for  drunken 
driving  or  subjects  the  chauffeur  to  ques- 
tioning on  the  spot,  might  conceivably 
be  guilty  of  obstructing  a  foreign  official 
in  the  performance  of  his  duty,  since  the 
term  "foreign  official"  includes  all  em- 
ployees of  the  foreign  official.  The  police- 
man would  be  committing  a  crime. 

Take  the  case  of  a  store  manager  who 
stops  an  Embassy  cook  for  questioning 
about  .shoplifting 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentlewoman  from  New  York  iMs 
HoLTZMAN    has  expired. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

Mr  Speaker,  that  purely  innocent 
action  would  subject  the  store  manager 
to  the  possibilitv  of  arrest  and  conviction 
for  a  Federal  offense. 


I  say  to  my  colleagues  here  in  the 
House  that  the  basic  purposes  of  this  bill, 
which  are  to  strengthen  the  protection 
regarding  kidnaping,  assaults,  threats, 
attempted  murder,  and  attempted 
kidnapping  of  foreign  officials  are 
good  and  worthy  provisions  and  ought 
to  be  enacted,  but  as  this  bill  is  drafted, 
we  cannot  enact  them  without  at  the 
same  time  subjecting  Americans  to  un- 
constitutional and  unconscionable  jeop- 
ardy for  peaceful,  sincere  protests,  which 
in  no  way  harm  any  foreign  officials. 

If  anybody  says  this  legislation  is 
needed  so  quickly  that  we  must  jeopard- 
ize our  citizens'  constitutional  rights.  I 
would  point  out  to  the  Members  of  this 
House  that  the  frst  treaty  under  con- 
sideration here  v.as  signed  by  the  Unitea 
States  in  1971  and  ratified  in  1972  and 
nothin^'  has  happened  since  then  for 
almost  6  years. 

The  second  treaty  was  signed  in  197.'^ 
and  adopted  in  1975.  The  urgency  for 
enacting  this  legislation,  which  at  the 
same  time  seriousiy  infringes  on  Amer- 
ican con.'^titutiona!  rights,  is  not  proven. 
This  bill  should  not  come  up  under  sus- 
pension, a  procedure  which  precludes 
us  fr:)m  amending  thi.-  bill  to  protect  the 
constitutional  rights  of  our  citizens. 

Mr  HUNGATE  Mr.  Speaker.  I  yield 
5  m.inutes  to  the  gentleman  from  Cali- 
fornia '  Mr.  WicciNs ' . 

Mr.  WIGGINS.  Mr.  Speaker,  the  pend- 
ing legislation  is  strongly  supported  by 
the  administration.  It  is  needed  by  this 
countrj-  in  order  to  lend  credibility  to  its 
position  that  the  world  community 
should  act  strongly  against  the  vice  of 
international  terrorism.  Tlie  treaty  is 
pending  If  thp  United  States  faiLs  to 
implement  that  treaty  by  amending  its 
domestic  laws  we.  of  course,  will  lose 
considerable  credibility  in  urging  other 
countries  to  do  likewi.se. 

Mr.  Speaker,  this  bill,  for  purposes  of 
analysis,  could  be  considered  in  two 
parts.  One  part  implements  the  treaty. 
With  respect  to  that  part,  there  appears 
to  be  no  opposition. 

The  second  part  of  the  bill  amends 
existing  title  18  provisions  dealing  with 
conduct  which  coerces,  harasses,  or  ob- 
structs internationally  protected  persons 
in  the  performance  of  their  duties.  It  is 
that  section  which  raises  the  objection 
of  our  colleague,  the  gentlewoman  from 
New  York  'Ms.  Holtzman). 

Now.  Mr.  Speaker,  please  understand 
that  we  are  not  enacting  new  law  in  this 
field.  If  this  bill  is  to  be  sacrificed  be- 
cause of  the  opposition  of  the  gentle- 
woman from  New  York  i  Ms.  Holtzman  > 
and  others,  then  we  do  not  have  the  con- 
dition of  no  law  on  the  subject;  but 
rather,  we  revert  to  the  existing  law. 

Well,  what  is  the  existing  law?  In  the 
District  of  Columbia  since  1938  we  have 
prohibited  congregating  within  500  feet 
of  certain  diplomatic  premises.  We  have 
proh'bited  all  maiiner  of  conduct  within 
500  feet  of  such  premises.  Tliat  language, 
the  DC.  Code,  has  been  tested  on  con- 
stitutional grounds  and  has  been  found 
to  be  constitutional. 

The  present  proposal  Is  much  more 
modest,  much  more  carefully  drawn  than 
the  DC.  Code.  In  addition  to  that,  the 
present  law,  enacted  in  1972.  Mr. 
Speaker,  to  which  we  would  return  if 
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this  bill  were  defeated,  extended  the  D.C. 
provisions  to  elsewhere  In  our  country 
and  prohibited  certain  conduct  within 
100  feet  of  protected  premises.  That  law 
is  also  loosely  drawn.  It  does  not  inject 
as  a  requisite  element  the  proof  that  the 
conduct  be  done  willfully  with  the  intent 
of  harassing  a  diplomatically  protected 
person. 

If  we  defeat  this  bill,  we  return  to  that 
weaker  law,  and  so  wisdom  would  sug- 
gest that  we  not  pass  up  this  opportunity 
to  move  forward  to  improve  existing 
law. 

No>v.  the  contention  has  been  made 
tliat  these  amendments,  and  presump- 
tively the  existing  law,  punishes  simple 
acts  imiocently  performed  if  there  is  a 
requisite  intent.  Well  now,  ladies  and 
gentlemen,  that  is  not  true,  unless  the 
defendant  himself  wishes  to  supply  the 
necessary  elements  of  proof.  For  exam- 
ple, it  has  been  said  that  if  someone 
enters  into  an  airline  office  with  the  in- 
tent to  harass  and  walks  out,  he  may  be 
guilty  of  the  offense. 

Who  is  going  to  try  him  for  that  of- 
fense, and  how  is  it  to  be  proved?  The 
burden  is  on  the  prosecution,  and  cer- 
tainly the  innocent  entry  and  exit  of  an 
airline  office  has  proven  nothing.  Intent 
is  a  common  element  of  proof  in  criminal 
prosecutions,  and  must  be  proved  by  ob- 
jective factors  and  not  by  the  subjective 
intent  of  the  defendant,  unless  he  wishes 
to  admit  it.  Now,  that  kind  of  innocent 
conduct  is  not  prohibited. 

I  wish  the  Members  would  vote  on  this 
bill  on  pragmatic  terms.  It  is  better  than 
present  law.  It  should  not  be  faulted  be- 
cause it  may  not  be  perfect,  because  a 
no  vote  returns  to  an  even  less  perfect 
statute.  It  should  be  supported  because  it 
is  an  important  element  of  United  States 
diplomatic  endeavor  abroad  to  bring  in- 
ternational terrorism  under  control.  I 
rertainlv  urge  my  colleagues  to  support 
the  bill. 

The  SPEAKER  pro  tempore  iMr. 
McFall  ' .  The  time  of  the  gentleman 
from  California  has  expired. 

Mr.  HUNGATE.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  California. 

Mr.  ECKH.A.icDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yie'd  to  the  gentle- 
man from  T'Xiic. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  am 
.ivist  trving  to  find  out  what  is  meant  en 
page  7  of  the  hill.  •■*  »  *  congregates 
with  two  or  more  other  persons  with  in- 
tent to  violate  any  other  provi.^^ion  of  this 
section ; " 

Dot"-  that  mean  that  the  only  overt  act 
tiirt  need  be  done  U  to  congregate?  Usu- 
allv  when  we  define  a  crime,  something 
has  to  come  of  it.  but  here  apparently 
notliing  need  come  cf  it  but  merely  the 
congrocation  of  several  penile. 
Then.  I  would  assume  one  could  bring  in 
testimony  that  Joe  Doak  told  Jim  Smith 
that  he  intended  to  engage  'n  certain  vio- 
lencp  at  this  ijIpcp.  No  violence  ever  oc- 
curs: he  merely  congregated,  and  intent 
is  proved  bv  .-.ome  statement  he  made  at 
an  earlier  tim".  Would  that  be  enough'' 

Mr.  WIGGINS.  The  quick  answer  to 
the  eent'em-nV  ouT.s'ion  i.:-  that  the  lin- 
gua ge  he  quoted  Is  in  present  'av.-.  which 


has  been  tested  by  a  court  of  considerable 
dignity,  the  Court  of  Appeals  of  the  Dis- 
trict of  Columbia,  and  found  to  be  con- 
stitutional. It  does  require  proof  of  ob- 
jective actions  indicative  of  the  intent. 

Mr.  Speaker,  this  bill  implements  in- 
ternally two  conventions,  to  which  the 
United  States  is  a  signatory,  directed  at 
the  problem  of  international  terrorism. 

Pursuant  to  these  conventions,  H.R. 
15552  extends  the  scope  of  specific  U.S. 
laws  on  murder,  kidnaping,  and  assault 
so  as  to  include  internationally  protected 
persons.  It  also  grants  extraterritorial  ju- 
risdiction to  U.S.  coiu-ts  over  these  crimes 
when  committed  against  internationally 
protected  persons.  Among  those  protected 
are  representatives  of  the  United  States, 
a  foreign  government,  or  an  interna- 
tional organization  who  are  entitled  "at 
the  time  and  place  concerned"  to  special 
protection  pursuant  to  international  law. 
Chief.-3  of  State  and  foreign  ministers  are 
also  protected  under  certain  circum- 
stances, This  extraterritorial  jurisdiction 
has  already  been  extended  by  the  Con- 
gress to  aircraft  piracy  (Public  Law  93- 
366  >  and  comports  with  the  traditional 
treatment  of  piracy  itself  '18  U.S.C. 
1651). 

From  earliest  times,  international  law 
has  im.posed  an  obligation  upon  nations 
to  insure  the  dignity  and  safety  of  dip- 
lomats within  their  boundaries.  In  the 
United  States,  this  responsibility  was  rec- 
ognized even  prior  to  the  adootion  of  the 
Constitution  in  the  case  of  Republica  v. 
DeLongchamps,  1  Dallas  111  'Pp.  1784). 

Diplomats  are  particularly  vulnerable 
targets  of  terrorism  and  nations  must 
squarely  assume  their  responsibilities  in 
order  to  safeguard  the  diplomatic  proc- 
ess itself.  This  country  should  be  espe- 
cially receptive  to  an  effort  such  as  this 
since  five  American  diplomats  have  been 
murdered  within  the  past  2  years,  and 
seven  offi.cials  who  would  aualifv  as  in- 
ternationally protected  persons  have 
been  kidnaped.  A  country  so  often  vic- 
timized should  be  a  leader  in  eradicating 
this  form  of  terrorism. 

Since  we  reap  even  as  we  sow.  we  must 
extend  to  diplomats  and  diplomatic 
premises  here  the  same  nrotections  we 
seek  for  our  envoys  abroad.  This  is  a  re- 
sponsibility for  which  we  are  liable 
under  international  law  as  a  nation  and 
which  therefore  is  most  appropriately  a 
subject  of  Federal  jurisdiction.  Conse- 
quently, section  7  of  H.R.  15552  adds  to 
18  U.S.C.  D70  a  subsection  safeguarding 
diplomatic  and  consular  premises  from 
what  amounts  to  criminal  trespass. 

If  this  new  section  could  not  pass  con- 
stitutional muster,  then  few  criminal 
trespass  statutes  could,  for  it  is  nar- 
rowly drafted  to  require  an  offender  act 
not  only  willfully  but  also  with  a  specific 
intent.  As  any  lawyer  knows,  intent  must 
be  proven  bv  objective  facts  and  is  an 
element  of  the  offensive  to  be  proven  by 
the  prosecutor. 

H.R.  15552  additionally  revises  exist- 
ing Federal  law  relating  to  the  picket- 
ing of  diplomatic  premises.  18  U.S.C.  112. 
Although  based  upon  a  District  of  Co- 
lumbia Code  provision — D.C.  Code  22- 
1115 — that  has  repeatedly  been  upheld, 
Frend  v.  U.S.,  108  F.2d  691  '1938*.  cert, 
den.,  306  U.S  640;  Jewish  Defense  League 


V.  Walter  Washington,  347  F.  Supp.  1300 
(1972)  and  itself  cited  with  approval  in 
Zaimi  v.  U.S.  476  F.2d  511  (1973),  the 
existing  law-  is  dramatically  improved  by 
H.R.  15552.  By  deleting  a  laundry  list 
of  prohibited  conduct,  the  bill  obviates 
first  amendment  questions  while  sacri- 
ficing no  legitimate  diplomatic  protec- 
tion. We  should  not  let  pass  an  opportu- 
nity such  as  this  to  improve  existing  law. 

There  is  no  constitutional  right  to 
coerce,  intimidate,  harass,  or  obstruct 
foreign  officials.  The  prohibition  in  the 
bill  against  congregating  within  100  feet 
of  certain  buildings  requires  a  defendant 
do  so  with  a  specific  intent  which  must  be 
proven  by  objective  facts  by  the  prose- 
cutor. 

This  is  narrower  than  the  District  of 
Columbia  Code  provision  which  has  been 
upheld  by  a  long  line  of  judicial  prece- 
dents and  which  prohibits  congregating 
within  500  feet  of  an  embassy  without 
requiring  the  prosecution  show  any  in- 
tent. As  was  stated  by  a  unanimous 
Circuit  Court  of  Appeals  for  the  District 
of  Columbia  in  Frend  against  United 
States — concurred  in  by  later  U.S.  Chief 
Justice  Fred  'Vinson : 

These  are  reasonable  and  proper  restric- 
tions. In  them  there  Is  no  abridgement  of  the 
right  of  speech  or  of  assembly  or  of  any 
constitutional  right  of  the  citizen.  It  has 
never  been  considered  that  the  right  of  the 
public  to  use  the  streets  is  unlimited  or  that 
It  may  be  exercised  In  defiance  of  t'ne  laws 
of  the  United  States  or  the  States.  On  the 
contrary  It  has  always  been  considered  that 
a  municipality  may  control  and  regulate  the 
u.=e  of  the  streets  In  the  general  goods:  and 
this  has  often  been  held  to  include  the  pre- 
venting of  loud  noises,  shooting  of  guns, 
a?sembllng  of  crowds,  and  the  routing  of 
parades.  The  control  or  prohibition  of  any 
of  these  things  cannot  be  regarded  as  Inter- 
fering with  the  constitutional  right  of 
assembly  or  of  speech.  100  F.  2d  at  693. 

For  these  reasons.  Mr.  Speaker,  I  sup- 
port the  passage  of  H.R.  15552. 

Mr.  HUNGATE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Speaker,  I  think 
we  ought  to  point  out  that  in  that  same 
section  also  there  is  language  on  page  8 
which  states: 

Nothing  contained  in  this  section  shall  be 
con.-trued  or  applied  so  as  to  abridge  the  ex- 
ercise of  rights  guarantee-1  under  the  first 
amendment  to  the  Constitution  of  the  United 
State-i. 

In  other  words,  in  the  application  and 
construction  of  this  language,  first 
amendment  rights  are  not  to  be  violated. 

Mr.  Speaker,  I  rise  in  strong  support  of 
H.R. 15552. 

This  bill  results  from  efforts  by  the 
United  States  and  other  countries  to  pro- 
tect diplomats  from  an  increasing  wave 
of  international  terrorism.  Just  as  we 
prod  other  nations  to  discharge  their  re- 
sponsibilities, we  must  set  an  example 
by  affording  diplomats  here  the  protec- 
tions against  physical  harm,  intimida- 
tion, and  harassment  which  interna- 
tional law  requires. 

Even  primitive  societies  recognized  the 
necessity  of  protecting  emissaries  be- 
tween tribes  from  harm  or  abuse  in  or- 
der to  negotiate  peace  or  facilitate  com- 
merce. 
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In  the  United  States,  recognition  of 
the  special  duty  owed  diplomats  predates 
the  Constitution.  In  1784  in  the  case  of 
Respublica  v.  De  Longchamps .  I  Dallas 
111.  Chief  Justice  McKean  of  the  Penn- 
sylvania Supreme  Court  stated  the  law 
clearly: 

The  person  of  a  public  minister  is  sacred 
and  Inviolable.  Whoever  offers  any  violence 
to  him,  not  only  affronts  the  sovereign  he 
represents,  but  al.^o  hurts  the  common  safety 
and  well-being  of  nations — he  Is  guilty  of  a 
crime  against  the  whole  world. 

All  the  reasons,  which  establish  the  Inde- 
pendency and  Inviolability  of  the  person  of 
a  minister,  apply  likewise  to  secure  the  Im- 
munities of  his  house.  It  is  to  be  defended 
from  ail  outrage;  It  Is  under  a  peculiar  pro- 
tection of  the  laws;  to  invade  Its  freedom,  is 
a  crime  against  the  state  and  all  other  na- 
tions. 1  Dallas  at  116-117. 

Can  we  lecture  the  world  on  the  pro- 
tection of  diplomats  while  not  taking 
steps  to  safeguard  diplomats  here  against 
coercion,  harassment,  and  intimidation? 
Can  we  object  to  criminal  trespass  to  our 
diplomatic  missions  abroad  while  not 
taking  steps  to  prevent  such  conduct 
here? 

The  answer  is,  of  course,  no;  and  I 
urge  the  passage  of  H.R.  15552. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  vield 
myself  1  minute. 

Mr.  Speaker,  in  response  to  the  gen- 
tleman from  Illinoi.s,  we  should  not  pass 
legislation  saying  that  we  hope  it  is  con- 
stitutional. Vague  legislation  like  this 
puts  a  person  at  his  or  her  peril  for  in- 
nocent conduct  such  as  in  standing  out- 
side of  embassies  in  silent  protest  acainst 
various  actions  of  foreign  countries. 
Vague  and  overly  broad  statutes  have  a 
chilling  effect  on  peaceable  protest.  We 
clearly  have  a  duty  in  this  ConKrp.ss  to 
write  statutes  which  plainly  state  what  is 
criminal.  A  person  is  entitled  to  know 
what  action  he  or  she  can  legitimately 
engage  in  without  fear  of  arrest.  It  Ls  in- 
tolerable for  us  to  require  a  person  to  be 
arrested  and  vindicate  hLs  or  her  rights 
in  the  Supreme  Court  when  we  know 
here  and  now  that  .■^ome  of  the  conduct 
purportedly  forbidden  by  this  statute- 
such  as  congregating.  obstructing. 
thrusting,  harassing— is  constitutional  in 
the  first  place.  A  vague  bill  like  this 
should  not  be  brought  up  on  the  Suspen- 
sion Calendar  where  amendment  is  not 
possible. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Cahfornia  -Mr  Ed- 
wards I . 

Mr.  EDWARDS  of  California  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker.  I  compliment  the  gentle- 
woman from  New  York  'Ms.  Holtzman) 
for  her  leadership  in  illustrating  to  the 
House  and  the  Committee  on  the  Judi- 
ciary-, in  her  usual  excellent  fashion  the 
problems  with  this  bill. 

Mr.  Speaker,  I  remind  mv  colleagues 
who  were  here  at  the  beginning  of  the 
Vietnam  war  how  this  section  got  into 
the  U.S.  Criminal  Code,  section  112  of 
title  18.  and  the  big  fight  we  had  on  the 
floor  of  this  Hoase  at  that  time 

This  original  legislation  was  enacted  ^o 
that  peaceful  protest  against  the  war  in 
Vietnam  could  be  made  a  Federal  crime 
and  it  was.  Unfortunately,  the  high  emo- 
tions of  those  days  prevented  our  defeat- 
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ing  the  bill,  but  to  legislate  In  this  deli- 
cate area  right  now.  I  think,  Is  a  mistake. 
I  think  we  can  certainly  comply  with  the 
international  situations  that  we  have  and 
deal  with  international  terrorism  without 
new  legislation  limiting  peaceful  protest. 

Mr.  Speaker,  I  urge  a  "no"  vote  on  the 
resolution. 

Ms  HOLTZMAN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
'Mr.  Kindness >. 

Mr.  KINDNESS.  I  thank  the  gentle- 
woman from  New  York  for  yielding  this 
time. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
bill  for  the  very  reasons  that  have  been 
cited  by  the  gentlewoman  from  New 
York.  It  ij  hard  to  believe,  perhaps,  that 
some  of  the  construction  of  this  language 
that  has  been  discussed  would  actually 
be  employed.  It  is  not  difficult  from  the 
application  of  commonsense.  however,  to 
see  that  the  bill  is  not  drafted  .so  as  to 
be  considered  a  carefully  drafted  bill 
dealing  with  constitutional  rights. 

It  says,  on  page  7: 

Whoever  wilfully  .  .  .  hara.sses  .  .  or  ob- 
structs a  foreign  official  .  .  attempts  to  .  .  . 
harass  ...  or  obstruct  a  foreign  official  .  .  . 
or  .  .  .  within  one  hundred  feet  of  any  build- 
ing or  premlse-s  .  used  ...  for  diplomatic. 
con.sular.  or  residential  purposes  by  ...  a 
foreign  official  or  an  official  guest,'  congre- 
gates with  two  or  more  other  persons  with 
Intent  to  (harass  or  obstruct)  shall  be  fined 
not  more  than  S500  or  ImprLsoned  not  more 
than  6  month.s.  or  both 


The  current  law  provides  a  stifTer  pen- 
alty. Why  is  there  a  step-down  in  this 
case?  Obviously,  we  have  some  problems 
with  the  construction  of  this  language  or 
there  would  not  have  been  inserted  on 
page  8,  subparagraph  'd',  which  says: 

Nothing  contained  In  this  section  shall  be 
construed  or  applied  so  as  to  abrldijp  the 
e.Kercl.se  of  rights  guaranteed  under  the  1st 
Amendment  of  the  Constitution  of  the 
United  States. 

There  is  a  substantia!  question.  This 
should  be  very  corefully  drafted.  It  may 
be  unbelievable  that  some  of  these  things 
could  be  violations  of  the  law,  sections  as 
discussed  by  the  gentlewoman  from  New 
York  a  few  moments  ago.  but  it  was  un- 
believable also  that  there  would  be  such 
haras.sment  intimidation,  imprisonment, 
and  ma.s,s  slaughter  of  Jewish  people  in 
Nazi  Germany  40  years  ago  too.  Fortv 
years  ago  it  was  unbelievable  that  the 
US.  Government  would  have  its  hands 
so  deeply  a.s  it  doe.s  into  the  pockets  of 
U.S.  citizens,  or  imposing  on  the  lives  of 
Americans  as  deeply  as  u  does.  But  it  is 
here,  and  it  is  with  us  today. 

I  think  there  is  need  for  action  on 
legrslation  such  as  we  have  before  us,  but 
I  think  there  is  no  excuse  for  drafting 
legislation  in  such  a  manner  as  to  put  in 
question  constitutional  rights,  of  U.S  citi- 
zens. Some  would  say  pro.sccution  would 
be  impossible  luider  some  of  these  sec- 
tions, with  the  i:ind  of  fact  situations 
that  we  have  been  discussing.  But  what 
IS  the  excuse  for  legislating  in  such  a 
manner  as  to  raise  such  questions?  Why 
could  not  this  bill  come  up.  not  under  tlie 
suspension  process,  the  Suspension  Cal- 
endar, but  rather  in  the  ordinary-  man- 
ner, where  care  can  be  given  and  atten- 
tion can  be  given  so  as  to  draft  it  so  that 
it  will  be  acceptable? 


Ms.  HOLTZMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Texas 

I  Mr.  ECKHARDT). 

Mr.  ECKHARDT.  Mr.  Speaker.  I  have 
a  question  I  would  like  to  ask  of  the  gen- 
tlewoman from  New  York.  This  troubles 
me,  and  I  understand  this  is  new  lan- 
guage contained  on  page  10  of  the  bill. 
I  am  not  so  much  troubled  by  item  \, 
contained  on   page   9.   where  a  person 
forcibly  thrusts  any  part  of  himself  or 
any  object  within  premises  which  are 
used  for  the  purposes  therein  designated. 
But    it    does    trouble    me    that   even 
though  a  person  may  be  peaceably  in 
such  premises,  if  an  official  guest  on  those 
premises  has  authorized  some  member  of 
his  stafiT  to  call  upon  an  American  citi- 
zen to  leave,  no  matter  how  unreason- 
able the  request  may  be  and  no  matter 
how  lacking  In  consideration,  courtesy,  or 
restraint  the  deputy  of  a  foreign  guest 
may  be,  the  person  who  is  refusing  to 
leave,  although  perhaps  he  was  insulted 
and  manhandled,  then  becomes  guilty  of 
an  offense  which  would  result  in  a  $500 
fine  or  imprisonment  for  not  more  than 
6  months,  or  both. 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
gentleman  from  Texas  (Mr.  Eckhardt' 
makes  a  very  good  point,  especially  be- 
cause the  bill  covers,  for  instance,  an  air- 
line office  owned  by  a  foreign  govern- 
ment. Let  us  take  the  case  of  an  em- 
ployee of  a  foreign  government's  airline 
office  who  somehow  is  annoyed  at  per- 
fectly lawful  conduct  by  an  American 
who  is  trying  to  get  a  ticket  problem  re- 
solved, and  he  says  to  the  American: 
"You  must  leave"  and  receives  the 
answer:  "No,  I  want  to  get  this  ticket 
problem  straightened  out."  The  American 
can  then  get  arrested  under  this  bill. 

I  will  also  tell  the  gentleman  that  the 
language  in  the  first  section  on  page  9 
is  also  not  free  from  vagueness  and  am- 
biguity. Under  this  section  a  person 
could  commit  a  crime  merelv  by  walkiny 
into  the  airline  office  of  a  foreign  gov- 
ernment and  walking  out  peaceably  if  he 
had  an  intention  to  harass  which  was 
never  made  explicit.  I  believe  that  vague- 
ness al  o  creates  an  unfortunate  situa- 
tion. 

Mr.  ECKHARDT.  Mr.  Speaker,  that 
is  to  me  a  bad  feature,  and  then,  too,  the 
person  might  have  come  in  without  anv 
intent  to  hara.ss  at  all  but  just  to  get  an 
airline  ticket  validated,  and  som.ebodv 
does  not  understand  what  he  is  saving, 
so  there  is  a  little  bit  of  a  fuss  and  the 
customer  subjects  himself  for  a  fine  and 
imprisonment  if  he  takes  action  which 
may  be  construed  as  a  threat  or  hara=.>- 
ment. 

Ms.  HOLTZMAN  Mr.  Speaker,  the 
gentleman  makes  a  good  point. 

Mr  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HUNGATE.  Mr.  Speaker,  may 
I  inquire,  how  much  time  I  have 
remaining'' 

The  SPEAKER  pro  tempore  'Mr.  Mc- 
Fall>.  The  gentleman  from  Missouri 
'Mr.  HrN'cAiE'  has  7  minutes  remain- 
ing, and  the  gentlewoman  from  New- 
York  'Ms.  Holtzman)  has  6  minutes 
remaining. 

Mr.  HUNGATE.  Mr.  Speaker.  I  vield  2 
minutes  to  the  gentleman  from  Illinois 
'Mr.  Derwinski). 
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Mr.  DERWINSKI.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  legislation  to 
implement  certain  international  conven- 
tions against  terrorism. 

Both  the  United  Nations  and  the  Or- 
ganization of  American  States  have 
drafted  conventions  designed  to  deal 
with  terrorist  acts  directed  at  diplomats. 
These  conventions  deserve  our  support 
and  participation.  In  fact,  this  legisla- 
tion is  necessary  if  we  are  to  discharge 
our  obligations  imder  the  conventions. 

While  neither  of  the  conventions  can 
guarantee  against  acts  of  violence,  I  be- 
lieve we  must  do  everything  possible  to 
reduce  such  terrorism  in  view  of  the 
outrages  perpetrated  against  Americans 
in  recent  years.  Witliin  just  the  last  2 
years,  five  U.S.  diplomats  have  been 
brutally  murdered,  seven  U.S.  officials 
were  abducted,  an  officer  of  the  U.S.  In- 
formation Agency  was  wounded,  and  two 
US.  Air  Force  officers  attached  to  an 
emba,ssy  were  ambashed  and  killed. 

I  am  deeply  concerned  over  the  failure 
of  some  nations  to  punish  terrorists  who 
c  ommit  serious  crimes  against  diplomats. 
Both  of  the  conventions  tliat  this  legis- 
lation will  implement  have  the  effect  of 
amending  existing  extradition  treaties, 
between  the  stales  party  to  the  conven- 
tions, so  as  to  include  offenses  specified 
as  extraditable  offen.ses. 

I  believe  these  conventions  will  be 
helijful  in  deterring  terrorism  and  that 
our  ar-tion  liere  today  will  demonstrate 
the  United  States  is  not  going  to  tolerate 
such  arts  either  here  at  home  or  against 
our  representatives  ser\-ing  overseas. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  ]\Tr.  Speaker,  one  thing 
we  are  recognizing  in  this  legislation  is 
that  i^eople  in  the  diplomatic  corps  and 
official  representatives  of  foreign  gov- 
ernments are  entitled  to  special  immu- 
nity and  special  protection.  That  is  tra- 
ditional. It  has  existed  since  the  most 
primitive  civilization,  and  not  to  recog- 
nise that,  it  seems  to  nie,  is  quite  incon- 
si-^tent  with  our  modern  civili-jed  society. 

I  think  the  strained  interpretation 
which  the  objectors  to  this  legislation 
are  endeavoring  to  put  on  it  is  indeed  an 
exaggeration  of  what  is  intended.  I  be- 
lieve that  the  reason  for  placing  this 
paragraph  in  the  bill,  assuring  that  in 
the  interpretation  and  construction  of 
the  language  Americans  will  be  assured 
that  their  first  amendment  rights  will  be 
maintained,  is  an  attempt  to  overcome 
the:-e  strained  arguments  that  are  being 
made  against  this  much  needed  legisla- 
tion. 

Mr.  Speaker,  this  legislation  is  needed 
not  only  to  protect  foreign  representa- 
tives in  this  country  but  likewise  to  pro- 
tect Americans  who  are  being  terrorized 
in  foreign  countries.  These  are  our  own 
citizens  and  we  want  them  afforded  the 
same  protections  this  bill  grants  foreign 
representatives  here. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 
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I  have  just  one  parting  shot.  If  we 
have  some  concerns  about  this  legisla- 
tion, I  ask  the  Members  to  please  look  at 
the  present  law.  I  ask  them  to  look  at 
what  we  are  amending,  and  if  we  have 
concerns  about  what  this  legislation  says, 
we  must  doubly  have  great  concerns  and 
grave  concerns  about  the  present  law. 

There  is  no  doubt  that  this  improves 
the  present  law.  We,  incidentally,  are 
not  adding  new  language  of  a  saving 
nature  that  we  do  not  intend  to  violate 
the  Constitution.  That  has  been  in  the 
statute  since  1972. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

Mr.  -Speaker,  the  present  law  is 
execrable.  But  one  cannot  reasonably 
argue  there  is  any  excuse  to  pile  one  con- 
stitutionally void  provision  on  top  of 
another  constitutionally  void  provision. 

This  bill  should  be  brought  up  in  the 
ordinary  course,  not  under  suspension  of 
the  rules,  so  that  the  serious  constitution- 
al arguments  that  my  colleagues  and  I 
have  raised  could  be  solved  properly  and 
the  bin  properly  amended. 

Mr.  Speaker,  there  is  no  reason  that 
this  cannot  be  done,  and  I  would,  there- 
fore, urge  that  the  bill  be  defeated  on 
suspension  so  that  it  can  be  brought  up 
in  the  ordinary  course  and  the  uncon- 
stitutional provisions  eliminated. 

Mr.  HUNGATE.  Mr.  Speaker,  I  yield 
myself  2  additional  minute=;. 

First,  I  would  like  to  ask  if  anyone 
thinks  that  on  this  issue  with  respect  to 
which  we  have  debated  first  amendment 
rights,  this  bill  is  worse  than  what  now 
exists.  I  do  not  believe  there  is  anyone 
in  the  House  who  would  rise  to  assert 
that  point. 

Mr.  Speaker,  it  has  been  said  that  the 
perfect  is  the  enemy  of  the  good.  I  think 
there  is  a  lot  of  merit  to  that.  Some  also 
say,  "Since  you  cannot  feed  everybody; 
therefore,  we  won't  feed  anybody." 

Mr.  Speaker.  I  do  not  think  that  sort 
of  reasoning  is  what  we  should  follow 
here. 

The  gentleman  from  California  (Mr. 
Wiggins)  has  pointed  out  that  the  hor- 
tatory language  that  wc  should  not  vio- 
late the  first  amendment  is  already  in 
the  law  and  that  this  is  not  a  change 
since  you  can  read  it  in  the  present 
statute. 

The  statement  that  we  would  be  pun- 
ishing people  for  congregating  is  not 
quite  accurate.  At  least,  we  have  quali- 
fied it  to  require  willfully. 

Mr.  Speaker,  as  to  whether  we  are  pil- 
ing one  unconstitutional  provision  on 
another,  the  court,  as  I  understood  my 
colleague,  the  gentleman  from  Cali- 
fornia, the  court  has  already  determined 
the  statute  to  be  constitutional. 

Ms.  HOLTZMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield. 

First,  I  would  disagree  with  the  gen- 
tleman from  Missouri  that  nothing  in 
the  bill  is  worse  than  the  law  that  now 
exists.  Although  section  112  of  title  18 
may  be  minimally  improved  by  this  bill, 
section  970  is  made  much  worse.  Section 
970,  in  present  law,  penalizes  only  dam- 
age or  destruction  of  property  and  does 
not  include  the  vague  language  of  this 
bill  condemning  "forcible  thrusts"  with 
intent  to  harass  or  refusal  to  depart  from 


foreign  airline  or  tourist  offices  upon  re- 
quest of  one  of  their  employees. 

Second,  the  court,  as  I  understand  it — 
and  perhaps  the  gentleman  from  Call-  1 1 
fomia  (Mr.  Wiggins)  can  correct  me  If  ' 
I  am  wrong — did  not  uphold  the  "con- 
gregating" provision  specifically  as  con- 
stitutional. Mr.  Speaker,  I  do  not  think 
that  a  provision  simply  penalizing  the 
congregation  of  people,  without  any 
overt  act,  could  be  held  to  be  constitu- 
tional. 

Mr.  WIGGINS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  is  the  law  under 
title  22,  section  1115,  which  is  the  D.C. 
Code;  but  I  assure  the  Members  that  the 
first  amendment  is  alive  and  well  In  the 
District  of  Columbia  as  well  as  elsewhere. 

The  Court  of  Appeals  in  the  District 
of  Columbia  has  indeed  sustained  the 
constitutionality  of  the  D.C.  Code,  which 
is  worse,  in  my  opinion,  in  its  terms  than 
what  is  contained  in  this  bill. 

Mr.  HUNGATE.  Mr.  Speaker,  to  con- 
tinue, the  committee  approved  this  bill 
23  to  5. 

What  is  the  urgency?  The  urgency  is 
that  the  United  Nations  is  going  to  meet 
next  week.  The  Secretary  of  State  is 
going  to  be  there. 

I  do  not  believe  that  anyone  will  say 
that  the  present  bill  is  worse  than  what 
we  have  right  now  on  civil  rights  or  on 
the  first  amendment. 

Mr.  Speaker,  if  we  do  not  pass  this 
bill,  we  are  going  to  take  a  drubbing  in 
New  York  next  week  in  the  United  Na- 
tions, especially  from  all  of  the  countries 
trj-ing  to  reduce  terrorism,  who  have 
already  deposited  this  convention. 

Mr.  Speaker,  the  State  Department 
supports  this  bill:  the  Justice  Depart- 
ment supports  it;  and  the  administra- 
tion supports  it. 

I  do  not  argue  that  it  is  perfect,  but 
I  assure  the  Members  that  we  need  it. 
and  it  is  better  than  what  now  exists  in 
the  law. 

Therefore,  Mr.  Speaker,  I  would  urge 
that  the  bill  be  passed. 

It  has  been  asserted  that  this  legisla- 
tion will  make  it  a  crime  to  walk  in  and 
out  of  a  foreign  government's  airline 
office. 

I  can  assure  my  colleagues  that  this 
would  not  occur.  "The  relevant  provisions 
require  intimidation,  coercion,  threats, 
harassment,  or  obstruction  of  the  per- 
formance of  official  duties.  Simply  walk- 
ing in  and  out  of  an  office  does  not,  in 
and  of  Itself,  constitute  an  intimidation, 
a  coercion,  a  threat,  or  an  obstruction 
of  official  duties. 

It  has  been  asserted  that  a  police  officer 
arresting  an  embassy  chauffeur  for 
drunken  driving  has  violated  Federal  law 
if  this  legislation  is  enacted. 

I  assure  my  colleagues  that  this  is  not 
so.  If  this  assertion  were  true — and  It  is 
not — then  a  pohce  officer  would  be  guilty 
of  kidnaping  every  time  the  officer 
arrested  someone  for  anything  and  took 
the  person  to  jail.  To  begin  with,  then, 
a  police  officer  is  privileged  to  arrest 
people  and  deprive  them  of  their  liberty 
when  he  is  authorized  by  warrant  or  has 
reasonable  grounds  to  believe  that  they 
have  violated  the  law.  This  legislation 
does  nothing  to  change  that  authority 
of  the  police. 
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The  legislation,  moreover,  requires 
that  the  defendant  must  have  "willfully" 
intimidated,  coerced,  threatened,  or  har- 
assed the  internationally  protected  per- 
son. The  term  "willfully"  as  used  in  the 
legislation  refers  to  a^ts  done  voluntarily, 
intentionally,  and  with  the  specific  intent 
to  do  something  the  law  forbids — in  other 
words,  with  a  bad  purpose.  E.  Devitt  & 
C.  Blackmar.  Federal  Jury  Practice  and 
Instructions  section  16.13  '1970i.  See 
also  the  committee  report  at  page  6. 
footnote  10.  A  police  offlcer  who  lawfully 
arrests  someone  does  not  have  the  requi- 
site bad  purpose.  The  officer's  purpose, 
rather,  is  a  good  purpose  to  apprehend 
lawbreakers  .so  that  they  can  be  brought 
to  iustice. 

It  should  bo  kept  in  mind  that  in 
amending  section  112'b'  and970'b'  and 
in  creating  section  878' a >  of  title  18. 
United  State.?  Code,  the  legislation  re- 
quires that  the  prosecution  prove  beyond 
a  reasonable  doubt  that  a  defendant 
acted  with  a  specific  intent.  To  show  a 
specific  intent,  the  prosecution  must 
prove  more  than  that  the  defendant  had 
a  general  intent  to  do  the  act.  it  must 
prove  that  the  defendant  knowintily  did 
the  act  purposely  incending  to  violate  tli" 
law.  See  E.  Devitt  &.-  C.  Blackmar.  Federal 
Jury  Practice  and  Instructions  section 
13.03    1970'. 

The  legislation  amends  section  112' bi 
of  title  18,  United  States  Code,  to  require 
that  the  prosecution  prove  that  a  de- 
fendant "willfully"  intimidated,  coerced, 
threatened,  harassed  or  obstructed  the 
official  duties  of  a  foreign  official.  The 
term  "willfully"  is  also  used  in  sections 
970'bi  and  878'a'  of  title  18,  United 
States  Code.  The  use  of  this  term  means 
that  the  prosecution  must  prove  beyond 
a  reasonable  doubt  that  the  defendant 
acted  voluntarily,  intentionally  and  with 
the  specific  ir.tent  to  do  something  the 
law  forbids— that  is  to  say.  with  a  bad 
purpose  to  disobev  or  to  disregard  the 
law,  E,  Devitt  &  C.  Blackmar.  Federal  Jury 
Practice  and  Instructions  .section  16,13 
<  1970 1  :  Sec  Screus  v.  United  States.  325 
U.S.  91  '1945'  :  Hartzel  v.  United  States. 
322  U.S.  680  1944':  United  States  v. 
Murdock.  290  US,  389  '1933'  :  Felton  v. 
United  States.  96  U.S.  699  '  1877  ' . 

In  order  to  show  this  specific  intent, 
the  prosecution  must  prove  what  was  in 
the  defendant's  mind  when  he  acted.  As 
Judge  Devitt  and  Professor  BlacfUnar 
write  in  their  treatise.  Federal  Jury  Prac- 
tice and  Instructions  ise.-tion  13:06»  : 

Intent  ordm.irily  may  not  be  proved 
directly,  because  there  Is  no  way  of  fathoming 
or  scrutinizing  the  operations 'of  the  human 
mind, 

A  pei-son's  intent  must  be  inferred  from 
all  of  the  facts  surrounding  what  took 
place. 

We  have  been  offered  examples  of  the 
bad  results  that  this  legislation  allegedly 
van  bring  about.  We  have  been  told,  for 
example,  that  the  legislation  makes  it 
criminal  for  someone  to  walk  into  the 
ticket  ofBce  of  a  foreign  governments 
airline,  say  nothing,  and  turn  around  and 
walk  out.  I  can  a.ssure  my  colleagues  that 
this  Is  neither  the  intent  of  the  legislation 
nor  its  result.  I  do  not  see  how  it  is 
possible  to  infer  an  intent  to  intimidate. 
coerce,  threaten,  or  harass  from  the  act 


of  walking  into  an  oCBce.  saying  and  doing 
nothing,  and  then  leaving.  I  doubt  that 
such  a  case  would  ever  be  brought,  but 
if  a  prosecutor  were  foolish  enough  to 
bring  it,  I  have  little  doubt  that  a  Federal 
judge  would  dismiss  the  case  before  it 
ever  got  to  the  .jury.  It  would  be  a  dif- 
ferent matter  if.  duruig  the  course  of 
walking  in  and  out,  the  person  were  to 
throw  a  bomb.  Then  there  could  be  little 
doubt  that  the  defendant  intended  to 
intimidate,  coerce,  threaten,  or  harass. 
But  that  is  not  the  example  offered.  In 
.short,  then,  the  requirement  that  the 
prosecution  prove  a  specific  intent,  and 
prove  It  beyond  a  rea.-^onable  doubt,  pro- 
tects such  innocent  conduct  as  entering 
the  office  of  a  foreign  governments  air- 
Une,  saying  nothing,  and  then  walking 
out. 

Mr,  Mcdonald.  Mr.  speaker,  while 
I  am  voting  for  H.R,  15552,  I  must  ex- 
plain that  I  feel  that  this  bill  ls  totally 
inadequate.  A  number  of  my  colleagues 
have  ju.stifiabiy  criticised  this  bill  irom 
a  nrst  amendment  viewpoint.  But,  I  con- 
sider it  worth  voting  for  only  as  a  small 
step  in  attempting  to  co.-t  with  the  seri- 
ous problem  ol  terrorism. 

The  bill  under  discu.ssion  only  deals 
witii  ten orL'.m  against  foreign  diplomaus. 
It  does  not  deal  with  must  terrorist  acts. 
Modem  terrorism  can  be  defined  as  a 
\ioient  or  miatary  attack  on  the  civilian 
or  noncomb..tant  element  of  the  popula- 
tion, for  the  purpose  of  intimidating  a 
government  or  populace,  to  achieve  polit- 
ical or  military  objectives. 

The  bill  in  no  way  copes  wuh  this 
major  problem.  It  is  a  cosmetic  approach 
which  pretends  that  this  Coni,';-ess  is 
cognizant  of  the  terrorist  problem.  In 
fact  the  only  eiTeclive  antiterrorist  bill 
izroposed  in  this  Conrjress  is  H  R  1577 
which  was  introduced  bv  Conr'essman 
John  Ashbrook  That  bill  has  never  been 
rei^crted  out  of  the  Judiciary  Committee, 
in  fact  no  hearings  have  ever  been  held 
on  it.  The  Justice  Dcpartmerl  und^r  At- 
torney General  Edward  Le\  i.  h.^s  failed 
to  provide  the  Judiciary  Committee  with 
its  comments  on  the  bill  The  A.shbrook 
bill  would  prevent  foreign  terron.sts  from 
entering  the  United  States  would  pen- 
aliZ"?  American  citizens  who  receive  ter- 
rorist training  abroad,  and  would  pre- 
vent the  raising  of  funds  in  the  United 
states  for  terrorist  orerations.  That  is 
th^-  Di:i  we  should  be  consifierinc  today. 
The  bill  before  us  is  pursuant  to  a 
U.N.  convention  against  terrorism  aimed 
at  diplomats.  As  the  ma'crity  of  the 
members  of  the  United  Nations  favor 
terrorism  against  civil  i.ins  in  South 
Africa,  Rhodesia,  and  Chile,  th'-y  c.tnnot 
be  expected  to  pa.ss  an  effective  measure 
against  terrori.'-m  Many  of  the  UN. 
members  also  favor  terrorism  in  the 
Middle  East.  The  Soviet  Union,  its  satel- 
lites. Red  China,  and  Communist  Cuba 
all  provide  material  and  logistical  sup- 
port to  terrorists  throughout  the  world. 
This  bill  before  us  will  have  little  ef- 
fect on  the  worldwide  problem  of  ter- 
rorism promoted  and  organized  by  the 
Communists 

Mr,  OILMAN  Mr.  Sreaker.  ."^omc  of 
the  most  despicable  and  heinous  crimes 
against  innocent  men.  women,  and  chil- 
dren have  been  committed  by  terrorists. 


This  country  must  take  stronger  steps 
in  conjunction  with  other  nations  to 
deny  a  safe  haven  to  terrorists  and  to 
establish  sanctions  against  states  which 
aid  them,  harbor  them,  or  fail  to  prose- 
cute or  extradite  them.  I  have  long  sup- 
ported measures  to  cut  a  stop  to  inter- 
national terrorism  and  have  recently 
introduced  legislation.  House  Concur- 
rent Resolution  697,  directed  at  that  goal. 
The  bill  before  us,  H.R.  15552.  is  a  posi- 
tive step  in  that  direction. 

Unless  we  can  protect  those  funda- 
mental lines  of  government  communica- 
tion, terrorism  will  continue  to  threaten 
the  ve.y  foundation  of  international  re- 
lations. Tne  impact  of  these  acts  are 
magnified  as  governments  are  forced  to 
stand  aside,  ajipearinp  helpless  05  heart- 
less and  unable  to  protect  their  own  of- 
ficial- and  citL'-ens. 

Just  I. lis  morning,  terrorism  raised  its 
u<-'!y  h-i'uJ  once  .•igain  in  this  'ery  city. 
With  the  sens^le.ss  bombing  murders  of 
a  lormer  Chilean  Ambassado:  to  this 
country  and  two  innocent  Americans 
th.it  ", f  re  with  him. 

We  must  fulfill  those  obligations  to- 
ward foreinj)  officials  to  whom  we  have 
extended  our  ho-pitality.  As  President 
Filmo.e  .vtated  in  his  rrnu?!  message 
to  Congress  on  December  2.  1851 ; 

Ministers  and  con.suls  of  foreign  nations 
are  the  mean.s  and  agents  of  communication 
bet'veen  us  and  those  nations,  and  It  is  of 
the  utmost  importarc-e  that  while  residing 
in  the  coiiiitrv  they  .should  feel  a  perfect 
security  so  long  as  thev  faithfully  dis- 
charge their  respective  duties  and  are  guilty 
of  ro  violation  of  our  laws.  This  is  the  ad- 
mitted I.-1W  of  nations  and  no  country  has 
a  deeper  Interest  In  maintaining  it  than  the 
United  States  .  .  .  What  is  due  to  our  own 
pub'.ic  fu  ictionarl»s  residing  in  foreign  na- 
tions is  exactly  the  measure  of  what  is  due 
to  the  funetionarle.s  of  other  governmenu 
residlnt:  here. 

As  In  war.  the  bearers  of  fjags  of  truce 
are  sacred,  or  else  wars  would  be  Intermin- 
able so  In  peace  amba.s.sadors.  public  min- 
isters, and  consuls,  charged  with  friendly 
:iatlona!  Intercor.r.'^p.  are  objects  of  e.speclal 
respect  and  protection,  each  a'-cording  to 
rights  belonging  to  his  rank  and  i^r.tion 

This  statement,  over  100  years  old.  is 
of  even  more  importance  in  an  ever-in- 
creasing interdependent  world. 

While  I  do  share  some  of  the  concerns 
ex!3rtssed  in  tlic  debate  abo"t  some  pro- 
visions in  this  legislation,  its  motives  are 
laudable  and  I  urce  my  colleagues  to 
pro^•ide  the  needed  authority  for  the 
United  States  to  discharge  its  obUea- 
tions  und.-r  the  OAS  and  U.N  antiter- 
rorist conventions 

Mr.  HUNGATE.  Mr,  Speaker,  the  pur- 
pose of  H.R.  15552  is  to  implement  the 
U.N.  and  OAS  Conventions  on  terror- 
ism. It  amends  title  18  of  the  United 
States  Code  in  several  respects.  The  op- 
ponents of  the  bill  have  raised  some 
questions  about  .some  of  the  provisions  of 
the  legislation.  In  the  interests  of  a  full 
and  complete  legislative  history  of  the 
bill.  I  am  responding  to  these  questions 
in  some  detail. 

The  legislation  amends  18  U.S.C.  112 
by  deleting  present  subsection  'ci.  As 
noted  in  the  committee  report — page  6. 
note  9— the  language  of  subsection  <c» 
"raises  serious  constitutional  questions 
because  it  appears  to  include  within  its 
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purview  conduct  and  speech  protected 
by  the  first  amendment.  "The  legislation 
replaces  the  provisions  of  current  sub- 
section (c>  with  new  language  in  sub- 
section (b) — specifically  with  the  lan- 
guage in  subsection  (b)  (3) .  The  new  lan- 
guage, in  the  opinion  of  the  committee, 
is  not  on  its  face  constitutionally  objec- 
tionable on  first  amendment  grounds. 

It  has  been  argued  that  the  language 
of  18  U,S.C.  112(b).  as  amended  by  this 
biU.  would  make  it  criminally  punishable 
for  someone  to  congregate  peaceably 
with  others  if  that  person's  intent  is  to 
harass  a  foreign  official.  The  legislation 
intends  no  such  result,  and  that  result 
cannot  be  reached  under  any  reasonable 
construction  of  section  112(b) .  The  sanc- 
tion of  18  U.S.C.  112(b)  (3)  would  apply 
only  if  the  conduct  involved  actually  cre- 
ated an  imminent  likelihood  that  the 
prohibited  intimidation,  coercion,  threat, 
harassment  or  obstruction  would  occur 
C./.  Grayned  v.  City  of  Rockford,  408 
U.S.  104  ( 1972 1 ,  Thus,  it  would  not  be  a 
violation  of  this  statute  for  three  or  more 
persons  to  conduct  a  silent  vigil  near  a 
foreign  mission  to  protest  that  country's 
policies. 

It  should  be  noted  that  in  any  prosecu- 
tion under  18  US.C,  112ib)  (3),  the  Gov- 
ernment would  face  a  nearly  insur- 
mountable task  in  trying  to  prove  the 
specific  intent  to  intimidate,  coerce, 
threaten,  harass,  or  obstruct — absent  an 
admission  of  such  intent  or  additional 
evidence  of  conduct  indicating  such  an 
intent — such  as  preparation  to  throw 
.Tii.ssiles. 

The  legislation  uses  the  term  "harass- 
ment" in  amending  18  U.S.C.  112,  970, 
and  878.  It  has  been  argued  that  this 
term  is  vague.  As  used  in  this  legislation, 
however,  it  has  a  clear  meaning.  "Har- 
assment" includes  only  that  conduct 
which  a  reasonable  person  would  perceive 
as  having  no  legitimate  purpose  and 
which  is  unduly  alarming,  intimidating, 
or  otherwise  calculated  to  create  undue 
disturbance  of  the  victim.  The  term 
would,  of  course,  include  conduct  known 
by  the  person  who  engaged  in  it  to  create 
an  undue  disturbance  of  the  victim  be- 
cause of  the  victim's  special  sensitivity 
to  such  conduct.  See  Senate  repoit  No. 
92-1105. 

Booing  or  heckling  a  sneaker  is  not 
"harassment"  within  the  meaning  of  this 
legislation.  A  person  who  addresses  the 
public  must  reasonably  expect  that 
ethers  may  contemporaneou.sly  express 
their  dissent.  A  speaker  should  neither  be 
alarmed,  intimidated,  nor  otherwise  un- 
duly disturbed  by  such  activity.  The 
crude  or  rough  expression  of  opinion  that 
is  mere  political  hyperbole  and  protected 
by  the  first  amendment,  is  not  "harass- 
ment" witliin  the  meaning  of  the  legis- 
lation. 

The  legislation  amends  18  U.S.C.  970 
to  nrovide  criminal  sanctions  for  tres- 
passes on  premises  owned  or  occupied  for 
official  business  by  a  foreign  government, 
ar:  international  organization,  a  foreign 
ofiBciai,  or  an  official  guest.  The  trespass 
can  occur  in  two  ways :  first,  when  some- 
one enters  the  premises  without  permis- 
sion, 18  U.S.C.  970.bMl);  and  second, 
when  someone  who  entered  with  permis- 
sion refuses  to  leave  the  premises  after 


the  permission  is  revoked,  18  U.S.C.  970 
(b)(2). 

In  amending  section  970(b),  the  legis- 
lation does  not  make  all  trespasses  un- 
lawful. The  trespass  must  be  done  will- 
fully— ^with  the  specific  intent  to  intimi- 
date, coerce,  threaten,  or  harass.  Fur- 
ther, when  the  trespass  is  an  entry  with- 
out permission— 18  U.S.C.  970(b)(1)  — 
the  entry  must  be  forcible.  Thus,  a  per- 
son would  not  violate  18  U.S.C.  970(b) 
(1)  by  merely  walking  into  the  public 
area  of  an  office  of  an  airline  that  is 
owned  by  a  foreign  government — even 
if  the  requisite  specific  intent  could  be 
proved — which  is  unlikely. 

The  legislation  adds  a  new  section — 
878— to  title  18  of  the  United  Ste.tes 
Code.  That  section  punishes  threats  and 
extortion  directed  at  foreign  officials,  of- 
ficial guests,  and  internationally  pro- 
tected persons.  Subsection  (a)  provides 
criminal  sanctions  for  "whoever  know- 
ingly and  willfully  threatens  to  violate 
section  112,  116,  or  1201  of  title  18  by 
killing,  kidnaping  or  assaulting  a  for- 
eign official,  official  guest,  or  interna- 
tionally protected  persons." 

The  phrase  "by  killing,  kidnaping,  or 
a.ssaulting"  refers  to  the  nature  of  the 
threat — "I'm  going  to  kill  you" — and  not 
to  the  means  by  which  the  threat  is  com- 
municated. Thus,  for  example,  the  stat- 
ute does  not  require  that  a  threat  to  vio- 
late 18  U.S.C.  112  be  communicated  by 
killing,  kidnaping,  or  assaulting  a  for- 
eign official,  official  guest,  or  interna- 
tionally protected  person.  Rather,  the 
statute  requires  that  the  threat  to  vio- 
late 18  U.S.C.  112,  however  communi- 
cated, be  a  threat  to  assault.  It  should  be 
noted  that  18  U.S.C.  112  prohibits  con- 
duct other  than  assaults.  However,  this 
legislation,  in  establishing  18  U.S.C.  878, 
only  makes  punishable  those  threats  to 
violate  18  U.S.C,  112  which  are  threats 
to  assault. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Missouri  (Mr,  Hungate) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  15552. 

The  question  was  taken. 

Ms.  HOLTZMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  annoimcement.  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  HUNGATE.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  H.R.  15552,  just  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 


URGING  PRESIDENT  NOT  TO  EX- 
TEND DIPLOMATIC  OR  OTHER 
RECOGNITION  TO  THE  TRANSKEI 
TERRITORY 

Mr.  SOLARZ.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 


lution (H.  Res.  1509)  urging  the  Presi- 
dent not  to  extend  diplomatic  or  other 
recognition  to  the  Transkei  Territory. 
The  Clerk  read  as  follows : 

H.  Res.  1509 

■Whereas  the  Government  of  the  Republic 
of  South  Alrlca  Intends  to  declare  the  terri- 
tory of  the  Transkei  Independent  on  Octo- 
ber 26,  1976;  and 

Whereas  the  Transkei  is  one  of  the  ten 
homelands  or  bantustans  In  South  Africa, 
to  which  all  blacks  of  the  country  are  as- 
signed on  the  basis  of  ethnic  origin;  and 

Whereas  the  establishment  of  homelands 
or  bantustans  Is  the  cornerstone  of  the  uni- 
versally condemned  system  of  separate  de- 
velopment called  apartheid;  and 

■Whereas  under  apartheid,  the  black  pop- 
ulation of  South  Africa,  which  constitutes  70 
per  centum  of  the  total  population,  is  to  be 
assigned  citizenship  In  bantustans,  which 
constitute  only  13  per  centum  of  the  laud 
area  of  the  country:  and 

Whereas  the  land  assigned  to  the  ban- 
tustans Is  far  from  areas  of  industrial  or 
mineral  wealth  within  South  Africa;  and 

Whereas  the  South  African  Government 
intends  to  deprive  blacks  living  In  white 
areas  of  South  Africa,  even  If  those  blacks 
continue  to  work  and  live  there,  of  their 
South  African  citizenship  once  their  tribal 
homelands  are  made  independent;  and 

Whereas  no  referendum  of  the  Trans- 
kei's  population  has  been  held  in  order  to 
determine  if  the  people  assigned  to  the 
Transkei  want  independence;  and 

Whereas  leading  members  of  the  opposi- 
tion party  in  the  Transkei  who  oppose  inde- 
pendence have  recently  been  arrested;  and 

Whereas  the  United  Nations  General  As- 
sembly voted  overwhelmingly  (100  to  0, 
with  8  abstentions)  in  November  of  1975  to 
call  "upon  all  Governments  and  organizations 
not  to  deal  with  any  Institutions  or  authori- 
ties of  the  bantustans  or  to  accord  any  form 
of  recognition  to  them";  and 

Whereas  the  Organization  of  African  Unity 
reaffirmed  in  July  1976  its  appeal  to  all 
States  "not  to  accord  recognition  to  any 
bantustan,  in  particular,  the  Transkei  whose 
so-called  independence  is  scheduled  for  the 
26  October  1976':  and 

■Whereas  recognition  of  the  Transkei  by  the 
United  States  would  be  widely  regarded  as 
endorsement  of  or  acquiescence  in  the  con- 
cept and  practice  of  apartheid,  and  serious- 
ly alienate  many  governments  of  Africa  and 
the  world:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  President  should 
not  extend  diplomatic  or  other  recognition 
to  the  Transkei  territory. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr,  KETCHUM.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  iMr.  Solarz)  and 
the  gentleman  from  California  (Mr. 
Ketckum)  are  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Solarz). 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  comes 
before  us  at  a  critical  moment  in  the  re- 
lationship between  our  own  country  and 
the  cotmtries  in  southern  Africa. 

It  embodies  and  expresses  the  sense  of 
the  House  that  the  President  should  not 
extend  diplomatic  or  other  recognition 
to  the  Transkei  Territory  when  it  re- 
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ceives    its    so-called    independence    on 
October  26  of  this  year. 

What  is  the  Transkei  Territory,  and 
perhaps  more  importantly,  what  is  the 
homelands  policy  on  which  it  is  based'' 

The  homelands  policy,  of  which  the 
forthcoming  independence  of  the  Trans- 
kei Territory  is  the  first  fruition,  is  the 
major  ideological  prop  in  the  whole  in- 
tellectual and  political  foundation  of 
apartheid.  It  calls  for  the  establL-^hment 
of  10  tribal  homelands  for  each  of  the 
major  tribal  groupings  within  South 
Africa.  It  provides  that  all  of  the  blacks 
within  South  Africa  will  ultimately  be- 
come citizens,  not  of  So"th  .Africa,  but  of 
each  of  the  tribal  homelands  to  which 
they  have  been  assigned. 

Far  removed  from  the  ureas  of  incius- 
tri:il  and  mineral  wealth  within  South 
Africa.  th?se  tribal  homelands  constitute 
only  13  percent  of  the  territor>-  of  Scutli 
Africa,  even  though  the  black.-;  constitute 
70  percent  of  the  population  of  Soutii 
Africa. 

Perhaps  worst  of  all.  Mr  Speaker,  the 
Government  of  South  Africa  has  de- 
clared that  once  each  of  the  tribal  home- 
lands receives  it^s  indeptn^encr,  th^ 
members  of  the  tribe  assigned  to  the 
homeland  that  becomes  independent  will 
■  lose  their  cit;zen.<hip  m  South  Africa  iTd 
will  presumablv  at  that  point  become 
citizens  of  the  tribal  homeland  to  which 
they  have  been  assigned. 

Tlie  reason  this  is  so  centrally  related 
to  the  policy  of  apartheid  itself  is  that  it 
enables  the  Government  of  South  Africa 
to  contend  that  the  re  ; son  the  bla-^k.^  in 
South  Africa  have  no  political  and  very 
few  social  and  economic  rights  is  that 
they  are  really  not  citizens  of  So:;th 
Africa  but  are.  rather,  citizens  of  the 
tribal  homelands  to  which  they  ha\e 
been  assigned.  As  a  consequence,  the 
South  African  Government  argues  that 
the  blacks,  even  though  thev  constitute 
the  great  majority  of  the  population 
within  the  territory  of  South  Africa,  are 
only  visitor;  in  their  own  country.  And 
as  visitors  to  South  Africa,  the  argument 
goes,  they  are  presumably  not  entitled  to 
the  right  to  vote  and  to  participate  m 
the  affaii's  of  their  o>.n  government. 

Mr.  Speaker,  if  the  South  African 
bla.ks.  on  their  own  volition,  had  deter- 
mined that  their  opportunities  for  a  good 
life  would  be  better  served  as  citizens 
of  the  tribal  homelands  rather  than  as 
citi,  ens  of  an  integrated  South  Africa,  I 
would  siv  that  was  their  decision  to 
make  and  liiat  we  would  be  obligated  to 
respect  it. 

But  the  fact  of  the  matter  is  that  there 
has  never  been  a  referendum  conducted 
on  this  question.  The  blacks  living  in  the 
Transkei.  the  first  of  the  homelands 
scheduled  to  receive  it^s  independence, 
have  not  been  given  an  opportunity  to 
freely  vote  to  determine  whether  thev 
want  to  be  indei^endent  Certainlv  the 
majority  of  the  Xho.sas.  the  people  for 
whom  the  Transkei  is  being  established 
who  do  not  even  live  in  the  Transkei.  who 
live  in  South  Africa  itself,  have  never 
been  given  an  opportunity  to  f reelv  deter- 
mine in  a  referendum  whether  thev  want 
to  become  citizens  of  the  Transkei. 

The  fact  of  the  matter  is  that  under 
the  homelands  policy,  once  the  Transkei 


receives  its  independence  on  October  26, 

the  majority  of  the  Xhosas.  who  have 
never  lived  in  the  Transkei.  who  have 
never  been  to  the  Transkei.  who  were 
born  in  South  Africa,  who  have  lived  in 
South  Africa  all  of  their  lives,  whose 
labor  has  built  up  the  economy  of  South 
Africa,  will  be  deprived  of  their  citizen- 
ship in  South  Africa  whether  they  want 
to  give  up  that  citizenship  or  not.  That 
is  the  explicit  policy  of  the  South  African 
Government.  I  say  that  it  is  inequitable 
and  it  is  unfair.  The  fact  is  that  if  a  ref- 
erendum were  held  among  the  Xhosa 
people  not  only  in  the  Transkei.  but  out- 
side of  the  Transkei.  a  great  majority  of 
them  would  vote  against  the  independ- 
ence 01  the  Transkei. 

Mr.  DENT.  Madam  Speaker,  will  the 
gentleman   yield   at   that  point? 

Mr.  SOLARZ  I  will  yield  to  the  gentle- 
man from  Pennsylvania  later  on  in  the 
debate. 

Mr.  DENT.  Is  the  gentleman  handling 
the  time  on  this  debate'' 
Mr  SOI.ARZ  Yes,  I  am 
Mr.  DENT.  Will  the  gentleman  see  that 
I  get  some  time  later? 
Mr.  SOLARZ.  I  will. 
The  fact  is  that  most  of  the  Xhosa  peo- 
ple consider  themselves  citizens  cf  South 
Africa,  a  country  where  they  were  born, 
where  they  have  lived  all  of  their  lives, 
a  country  which  they  have  worked  to  de- 
velop, and  they  want  the  fruits  of  citizen- 
ship  in   South   Africa,  not  the   alleged 
benefits   of   citizenship   in   a   homeland 
hundreds  of  miles  from  where  thev  live, 
where  they  have  never  been  and  liave  no 
intention  of  going. 

The  fact  is  that  the  homelands  policy 
has  been  universally  condemned  by  the 
United  Nations.  In  1975  thev  had  a" vote, 
and  by  a  vote  of  100  to  0  with  8  absten- 
tions, the  United  Nations  unanimously 
called  upon  all  of  thf  countries  of  the 
world  not  to  urovide  recognition  in  anv 
way  whatsoever  to  the  Transkei.  It  has 
been  unanimously  condemned  by  the  Or- 
ganization of  African  Unity  as  well. 

I  want  to  suj,'gest  to  my  colleagues  on 
the  committee  that  if  wc  extended  diplo- 
matic recounition  to  the  Transkei.  it 
would  be  .<een  as  an  implicit  endorsement 
of  the  policy  of  apartheid  which  has  bern 
universally  condemned  throughout  the 
world,  and  which  even  our  own  Secretary 
of  State  has  recently  said  is  incompati- 
ble with  any  notion  of  human  di'.'nity. 
Secretary  Ki.ssinger  is  currently  en- 
faged  in  South  Africa  in  some  verv  crit- 
ical and  sicnflcant  negotiation.^;".  The 
possibility  of  a  racial  confrontation  and 
a  5.'reat  power  confrontation  h?n^-;s  in 
the  balance.  All  of  us  without  exception 
hope  that  he  will  be  successful  in  that 
effort.  But  I  want  to  suggest  that  it 
would  be  a  moral  mistake  and  diplo- 
matic disaster  of  in'^i'Iculable  propor- 
tions if  we  sold  out  the  interests  of  18 
million  South  African  blacks  in  order  to 
preserve  the  position  of  270,000  Rho- 
de>ian    whites. 

A  number  of  Members  have  sun^csted 
that  this  re.solution  constitutes  inter- 
ference in  the  international  affairs  of 
South  Africa.  Nothing  could  be  further 
from  the  truth.  What  South  Africa 
wants  to  do  is  its  business,  but  whether 
we  extend  diplomatic  recognition  to  an 


artificially     created     territory     is     our 
business. 

The  purpose  of  this  resolution  is  to 
express  the  sense  of  the  House  that  we 
ought  not  to  legitimate  this  effort  by 
conferring  the  advantages  of  American 
diplomatic  recognition  on  it.  A  number 
of  Members  have  suggested   that  this 
might  prejudice  the  possibility  for  the 
success  of  Secretary  Kissinger's  mission. 
Let  me  say  quite  frankly  that  I  find  it 
difficult  to  conceive  of  a  set  of  circum- 
stances under  which  the  President  of  the 
United  States  would  make  the  incredible 
mistake  of  conferring  recognition  on  the 
Transkei.  Consequently,  if  that  assess- 
ment is  correct  and  this  resolution  Is 
adopted,  it  will  not  embarrass  the  Sec- 
retary  of   State   in   any   way.   He   has 
already  said  he  is  against  apartheid,  and 
the  Department  of  State  has  already  in- 
dicated that  it  would  not  do  anything  to 
objectively  shore  up  apartheid.  But  if 
there  Is  even  a  remote  possibility  that 
the  President  is  considering  the  possi- 
bility of  conferring  diplomatic  recogni- 
tion on  the  Transkei— which  I  assume  he 
will  not — then  I  would  suggest  to  my  col- 
leagues that  the  adoption  of  this  resolu- 
tion is  more  important  than  ever.  To  the 
extent  that  the  adoption  of  this  resolu- 
tion by  the  House  might  reinforce  the 
President's  determination  not  to  extend 
diplomatic  recognition  to  the  Transkei. 
or  might  dissuade  him  from  doing  so  if 
he  was  thinking  of  it.  I  think  it  would 
be  a  major  senice  to  our  own  Nation, 
since   American   diplomatic    recognition 
of  the  Transkei  would  comnletely  alien- 
ate the  rest  of  Africa,  would  completely 
isolate  us  from  our  allies   in   Western 
Europe  and  in  Asia,  and  would  say  to 
the  entire  world  that  the  United  States 
of  America  sees  nothing  wrong  with  this 
universally  condemned  system  of  apart- 
heid. 

Con'sequently.  it  seems  to  me  that 
there  is  every  reason  to  support  this  res- 
olution and  to  make  it  clear  that  the 
U.S.  House  of  Representatives  will  have 
nothing  whatsoever  to  do  with  this  arti- 
ficially created  Tran.skei  homeland 
which  is  being  impased  on  the  Xhosa 
people,  for  which  their  consent  has  never 
been  solicited,  and  which  Ls  designed  to 
enable  the  South  African  Government 
to  justify  their  continued  oppression  of 
the  great  majority  of  South  African 
blacks  who  have  never  been  to  these 
homelands  and  have  no  Intention  of 
going  there. 

Mr.  KETCHUM.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Craned 

Mr.  CRANE.  Madam  Speaker.  I  thank 
my  distinguished  colleague  for  vielding 
to  me  in  this  important  debate. " 

It  seems  to  me  there  are  a  number  of 
very  valid  reasons  why  this  resolution 
should  be  rejected  under  anv  circum- 
stances but  particularly  at  this  time. 

First.  Secretary  of  State  Henrv  Kissin- 
ger is  presently  involved  in  delicate  ne- 
gotiations in  Africa  which  requires  the 
United  States  to  keep  the  good  will  of 
the  Government  of  South  Africa.  This 
Is  the  only  way  the  United  States  can 
exercise  its  Influence  as  an  intermediary 
in  this  crisis  situation.  A  rejection  of  the 
steps  South  Africa  has  been  willing  to 
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take  to  grant  independence  of  the  Tran- 
skei would  seriously  Jeopardize  the  U.S. 
role  in  Africa. 

Second.  After  recognizing  every  Inde- 
pendent Black  African  state,  the  United 
States  wiU  be  reversing  its  previous  pol- 
icy. The  denial  of  recognition  to  the 
Transkei  would  be  a  major  Insult  to  the 
black  leadership  of  the  Transkei  who 
have  worked  hard  to  bring  about  inde- 
pendence for  their  people. 

Third.  The  refusal  to  recognize  the 
Transkei  would  be  Interpreted  as  an  at- 
tempt by  the  United  States  to  interfere 
in  the  Internal  affairs  of  an  African 
state  and  is  bound  to  increase  tension 
on  the  African  continent. 

Fourth.  A  rejection  of  the  Transkei 
would  be  the  rejection  of  a  black  nation 
which  has  sought  independence  through 
diplomatic  negotiations  and  peaceful 
means,  rather  than  violent  revolution. 
Refusal  to  grant  diplomatic  recognition 
would  appear  to  be  a  setback  for  the  mod- 
erate black  leaders  seeking  a  settlement 
of  the  problems  of  Africa  by  peaceful 
methods. 

Now  let  us  examine  the  particulars  of 
this  resolution,  which  will  reveal  the  dis- 
tortions contained  therein: 

1.  VlHiereas  the  Government  of  the  Repub- 
lic of  South  Africa  Intends  to  declare  the 
terrltxjry  of  the  Transkei  Independent  on 
October  26.  1976;  and 

False:  The  government  of  South  Africa  in- 
tends to  recognize  Transkelan  Independence. 
It  is  the  Transkelan  government,  however, 
who  will  declare  Its  own  independence. 

2.  'Whereas  the  Transkei  Is  one  of  the  ten 
homelands  or  bantustans  In  South  Africa,  to 
which  all  blacks  of  the  country  are  assigned 
on  the  basis  of  ethnic  origin;   and 

False:  Blacks  are  not  "assigned"  to  home- 
lands any  more  than  Italian  nationals  are 
"assigned"  to  Italy.  The  Xhosa  people  for  ex- 
ample, have  lived  In  the  Transkei  for  more 
than  250  years.  They  were  the  original  set- 
tlers of  the  region.  Unlike  American  policies 
toward  the  Indians  fwhere  whole  tribes  were 
forcibly  removed  to  remote  reservations,  the 
South  African  government  Is  granting  de- 
jure  recognition  to  a  de  facto  nation. 

3.  Whereas  the  establishment  of  homelands 
or  bantustans  Is  the  cornerstone  of  the  uni- 
versally condemned  system  of  separate  de- 
velopment called  apartheid;  and 

False:  The  term  "apartheid,"  Is  Indeed  con- 
demned by  most  of  the  world  (Including  the 
South  African  government) ,  not  so  much  for 
what  It  means,  but  what  it  Implies  to  many 
observers.  It  Is  manifestly  absurd  to  sug- 
gest, however,  that  "separate  development" 
is  universally  rejected.  Erltrlan  national- 
ists, Quebeqols.  Scottish  separatists,  Kur- 
dish revolutionaries,  and  Puerto  Rican  suc- 
cession Lsts  to  name  but  a  few  believe  fer- 
vently in  the  cause  of  freedom  for  their  own 
national  groups.  That  the  South  African  gov- 
ernment is  recognizing  the  concept  of  Black 
Nationhood  and  granting  the  Xhosa  people 
independence  peacefully  makes  the  cause  no 
less  moral. 

4.  Wiiereas  under  apartheid,  the  black  pop- 
ulation of  South  Africa,  which  constitutes 
70  per  centum  of  the  total  population,  la  to 
be  assigned  citizenship  in  bantustans,  which 
consiitut*  only  13  per  centum  of  the  land 
area  of  the  country;  and 

False:  First,  Blacks  are  not  "assigned"  citi- 
zenship in  homelands  by  the  South  African 
^'overnment.  but  may  be  regarded  as  citi- 
zens of  the  Transkei  for  example  by  the 
Transkelan  government  on  the  basis  of  the 
circumstances  of  their  birth,  just  as  Ameri- 
cans are  regarded  as  citizens  by  our  gov- 
ernment   Second,   the   implication  that  the 


homelands  were  "assigned"  to  the  Xhosa  peo- 
ple iB  ridiculous.  The  Xhosa  chose  this  land 
themselves.  The  Transkei,  which  covers  an 
area  larger  than  22  XJ2i.  member  states,  is 
located  in  one  of  the  most  fertile  regions  of 
Africa.  Much  of  the  balance  of  South  Africa 
Is  as  arid  as  Nevada.  To  compare  the  Tran- 
skei with  an  area  of  equal  size  In  the  Orange 
free  state  would  be  as  absurd  as  equating  the 
farming  potential  of  Iowa  to  that  of  Utah. 

6.  Whereas  the  land  assigned  to  the  bantu- 
stans is  far  from  areas  of  industri&l  or  min- 
eral wealth  within  South  Africa;  and 

False:  Not  only  are  most  homelands  im- 
mediately adjacent  to  major  industrial  areas, 
they  contain  enormous  mineral  wealth,  con- 
servatively estimated  at  more  than  $200  bil- 
lion. Further,  industrial  development  of  the 
homelands  themselves  is  more  Intense  than 
all  but  a  fraction  of  other  Black  African 
countries. 

6.  Whereas  the  South  African  Government 
Intends  to  deprive  blacks  living  in  white  areas 
of  South  Africa,  even  if  those  blacks  con- 
tinue to  work  and  live  there,  of  their  South 
African  citizenship  once  their  tribal  home- 
lands are  made  Independent;  and 

False:  The  South  African  government  in- 
tends to  negotiate  treaties  with  the  Trans- 
kelan government  regarding  the  citizenship 
of  Transkelan  nationals  living  outside  the 
newly  Independent  Transkei. 

7.  Whereas  no  referendum  of  the  Transkei's 
population  has  been  held  In  order  to  deter- 
mine if  the  people  assigned  to  the  Transkei 
want  Independence;  and 

False:  Freely  contested  elections  have  been 
held  in  the  Transkei  in  1963,  1968  and  1973. 
The  Transkei  National  Independence  Party 
has  prevailed  each  time  on  a  platform  com- 
mitted to  total  independence  from  South 
Africa. 

8.  Whereas  leading  members  of  the  opposi- 
tion party  in  the  Transkei  who  oppose  inde- 
pendence have  recently  been  arrested;  and 

False:  The  Opposition  Party  of  the  Tran- 
skei (The  New  Democratic  Party)  freely  con- 
tests all  elections,  and  has  won  seven  seats 
in  the  Transkelan  Parliament.  None  of  its 
leaders  have  been  arrested.  The  only  arrests 
in  the  Transkei  with  political  overtones  have 
been  the  detention  of  certain  leaders  of  a 
radical  splinter  group  which  has  refused  to 
participate  in  elections  and  has  publicly 
advocated  violent  overthrow  of  the  Tran- 
skelan government.  Transkelan  offlcials,  not 
the  South  African  government  ordered  these 
arrests. 

9.  Whereas  the  United  Nations  General  As- 
sembly voted  overwhelmingly  (100  to  0,  with 
8  abstentions)  In  November  of  1975  to  call 
"upon  the  Governments  and  organizations 
not  to  deal  with  any  institutions  or  authori- 
ties of  the  bantustans  or  to  accord  any  form 
of  recognition  to  them";  and 

True:  The  U.N.  adopted  the  anti-Transkel 
resolution  shortly  after  condemning  Israel, 
recognizing  the  PLO.  and  voting  support  for 
African  terrorists. 

10.  'Whereas  the  Organization  of  African 
Unity  rafflrmed  in  July  1976  its  appeal  to  all 
States  "not  to  accord  recognition  to  any 
bantustan.  In  particular,  the  Transkei  whose 
so-called  Independence  Is  scheduled  for  the 
26  October  1976";  and 

True:  The  OAU,  composed  of  44  one-party 
states  and  military  dictatorships  was  ap- 
palled because  a  Black  African  country  could 
actually  achieve  independence  peacefully 
while  stm  maintaining  a  democratic  form  of 
government. 

11.  'Whereas  recognition  of  the  Transkei  by 
the  United  States  would  be  widely  regarded 
as  endorsement  of  or  acquiescence  in  the 
concept  and  practice  of  apartheid,  and  seri- 
ously alienate  many  governments  of  Africa 
and  the  world : 

False:  Recognition  of  the  Transkei  would 
reaffirm  the  basic  American  principle  of  free- 
dom. The  United  States  should  be  on  record 


as  supporting  the  right  of  the  Xhosa  people 
to  govern  themselves.  This  country  should 
reaffirm  the  concept  we  adopted  200  years 
ago;  the  right  of  tmy  nation  to  be  free  of 
colonialism  and  exploitation.  Recognition  of 
the  Transkei  would  represent  such  a  stand. 

Mr.  SOLARZ.  Madam  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Dent). 

Mr.  DENT.  Madam  Speaker,  again  we 
are  demonstrating  that  we  have  a  pen- 
chant for  picking  up  trouble  that  we 
need  not  ask  for.  I  heard  the  remarks 
made  that  this  is  something  new,  that 
we  are  settling  these  African  tribes  in 
their  homelands.  Does  anyone  remember 
what  happened  to  the  American  Indian 
tribes  that  were  isolated,  not  in  their 
homelands,  they  were  taken  from  their 
homelands  and  they  were  set  out  accord- 
ing to  the  formula  that  has  now  been 
described  by  the  former  Speaker  on  our 
side  as  being  the  formula  for  the  Tran- 
skei. It  is  not  the  same.  The  Xhosa  tribes 
in  Transkei  will  stay  there,  the  Indian 
tribes  were  moved  away,  far  away. 

This  Independent  movement  has  been 
moving  for  years  along  the  very  lines 
designed  by  mutual  agreement  between 
the  Transkei  Government  and  South 
Africa. 

The  Indians  in  this  Nation  are  still 
living  on  reservations  far  from  their 
natural  homes.  Isolated  both  as  to  lan- 
guage and  schooling.  No  occupation  was 
ever  taught  them.  They  are  still  living 
there.  If  there  had  been,  instead  of  a 
Tallyrand,  a  Kissinger,  would  we  have 
had  our  independence  today?  I  doubt  it. 
We  were  breaking  the  rule  in  the  first 
revolution  away  from  the  mother  country 
and  it  succeeded.  'We  know,  of  course, 
that  the  French  were  taking  advantage 
of  our  institutional  fight  with  Great 
Britain  to  help  their  own  cause,  but  they 
did  help  us  to  win  our  Independence,  how 
can  we  in  good  conscience  vote  against 
independence  for  Transkei. 

How  are  we  to  say  that  these  tribal 
lands  ought  not  to  be  given  to  the  tribes 
that  grew  and  lived  on  them?  Certainly, 
there  are  hundreds  of  thousands  of  Tran- 
skeis  living  away  from  Transkei. 

However  these  former  residents  will  be 
given  their  status  after  Independence, 
October  26,  by  Transkei  rules,  regula- 
tions, and  law. 

To  presume  the  action  will  be  for  or 
against  citizenship  in  Transkei  is  to  con- 
fuse this  House. 

The  SPEAKER  pro  tempore  (Ms.  Jor- 
dan). The  time  of  the  gentleman  from 
Pennsylvania  has  expired. 

Mr.  SOLARZ.  Madam  Speaker,  I  wish 
I  could  give  more  time  to  the  gentleman, 
but  I  cannot. 

Mr.  KETCHUM.  Madam  Speaker,  I 
yield  2  additional  minutes  to  the  gentle- 
man. 

Mr.  DENT.  Madam  Speaker,  I  thank 
the  gentleman. 

It  is  impossible  to  answer  all  the 
charges  made,  but  for  this  Congress,  and 
I  would  gamble  that  at  least  90  percent  of 
us  do  not  even  know  where  the  Transkei 
is,  know  nothing  of  its  history,  know 
nothing  of  its  semi- independence  for  cen- 
turies, living  in  this  land  for  250  years. 
Now  we  are  talking  about  demanding  giv- 
ing the  right  to  those  not  living  In  the 


31588 


CONGRESSIONAL  RECORD  —  HOUSE 


Transkei  to  vote  in  the  referendums.  No. 
they  did  not  vote  m  the  referendums. 
bccau.  e  they  do  not  live  in  the  Transkei. 
If  people  live  in  New  York,  they  cannot 
vote  in  Pennsylvania.  This  is  true  in  any 
federation  of  states.  That  i.s  what  the 
sponsors  are  complaining  about  while  ob- 
jecting to  forcing  the  nonresidents  to 
move  into  the  new  nation. 

Madam  Speaker.  I  do  not  harbor  the 
apartheid  philosophy.  I  am  opposed  to  it. 
very  much  opposed,  because  in  our  own 
way  we  have  nad  a  little  of  it  in  our  own 
country,  not  only  with  the  Indian.--,  but 
with  the  emigrants  that  came  here,  grow- 
ing up  in  an  atmosphere  of  apartheid. 
Who  are  we  to  say  before  this  nation  even 
becomes  independent  that  it  shall  not  be 
recognized,  ihe  U.N.  has  condemned 
Israel.  whr;h  we  did  not  approve;  recog- 
nize the  PLO,  which  we  did  not  approve? 
The  same  U.N.  voted  against  recognizing 
the  Transkei  after  the  citizens  voted  m 
three  referendums  for  this  type  of  inde- 
pendence. 

Now.  why  all  of  a  sudden  an  action  of 
the  U.N  .  which  Ls  in  my  eyes  in  disrepute 
with  the  United  States  m  our  feelings  and 
attitude  toward  other  people,  we  are  go- 
ing to  take  their  mandate?  What  moti- 
vated that  mandate-.^  Whv  have  not  they 
spoken  before  it  comes  at  this  late  date 
approximately  a  month  before  independ- 
ence comes  to  this  country,  which  I  re- 
peat voted  on  three  separate  occasions 
overwhelmingly  for  this  type  of  inde- 
pendence, a  nation  that  has  been  built  in 
conjunction  with  the  South  African  Gov- 
ernment, a  nation  that  will  have  the  same 
moiu-y  values,  be  tied  together  in  all  free 
trade  between  them,  free  exchange  of 
peoples  and  free  exchange  of  goods? 

This  nation  is  better  prepared  and  has 
a  greater  potential  for  democratic  gov- 
ernment, agricultural  growth,  and  indus- 
trial production  than  ar.v  African  nation 
except  Rhodesia. 

There  can  be  no  reasonable  case  made 
for  our  legislative  interierence  in  manv 
countries  least  of  ail  m  the  internal  af- 
fairs between  bath  Africa  and  Transkei. 
In  my  studied  opii-.ion  the  United 
States  would  not  have  become  independ- 
ent m  1776  if  the  U.N.  was  in  existence. 

Madam  Speaker.  I  am  compelled  to 
set  the  record  straight.  The  statements 
made  by  the  sponsor  in  the  whereas 
clauses  mxisi  be  answered  from  the 
record  of  the  iituaticn: 

:  Whereas  the  Government  of  the  Republic 
of  South  Africa  intend.s  to  declare  the  terri- 
tory of  the  Transkei  iiuiepeiideiit  on  Octo- 
ber 26,  1976:  and 

False  The  government  of  South  Africa 
intend.s  to  recognize  Traa.skeian  independ- 
ence. It  Is  the  Transkeian  '.'overnmen:.  how- 
ever, who  w!l!  deciare  Its  own  tndopendence 
2  Whereas  the  Transkei  Is  one  of  the  '3n 
homelands  rr  bantustan.s  iii  Scnith  .Africa,  to 
which  all  blacks  of  The  country  are  a.s.slgned 
on  the  basis  of  ethnic  origin:   and 

False  Blacks  are  net  ■a.ssigned"  to  home- 
lands any  more  than  Itallin  nationals  are 
"assigned"  to  Italy.  The  Xhosa  people  for 
example,  have  lived  in  the  Transkei  for 
more  than  250  ye.irs  Thev  were  the  original 
settlers  of  the  region  Unlike  American  poli- 
cies toward  the  Indians  i  where  whole  tribes 
were  forcibly  removed  to  remote  reserva- 
tions, the  South  African  government  is 
granting  dejure  recoenltion  to  a  de  facto 
nation. 
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3  Whereas  the  e.siabllshment  of  home- 
lands or  bantusuans  is  the  cornerstone  of 
the  universally  condemned  system  of  separate 
development  called  apartheid,   and 

Fahe.  The  term  •apartheid,"  is  indeed  con- 
demned by  most  of  the  world  (including  the 
South  African  government),  not  so  much 
for  what  It  means,  but  what  it  implies  to 
many  observers  Ii  is  manifestly  absurd  to 
suggest,  however,  that  "separate  develop- 
ment" Ls  u:ilversally  r.?jected  Erltrlan  na- 
tionalists. Quebequois.  Scoaish  separatists, 
Kundish  revolutionaries,  and  Puerto  Rlcan 
s  .ccesslonLsis  to  name  but  a  few  believe 
fervently  In  the  cause  of  freedom  for  their 
own  national  groups.  That  the  South  African 
^■overnment  Is  recognizing  the  concept  of 
Black  Nationhood  iind  granting  the  Xho.sa 
people  Independence  peacefully  makes  the 
Cause  no  less  moral. 

4  Whereas  iinder  apartheid,  the  black 
population  of  South  Africa,  which  consti- 
tutes 70  per  centum  of  -he  total  population, 
IS  to  be  ussit;ned  c!tli:enship  m  b.intUitLins, 
which  constuute  only  13  per  centum  of 
the  land  area  of  the  country,   and 

Fahe:  First.  Black.-,  are  not  "assigned" 
citizenship  in  .homelands  bv  the  South 
African  government,  but  may  be  regarded  as 
citizens  of  the  Transkei  for  example  by  the 
Transkelan  government  on  the  basis  of  the 
circumstances  of  their  birth.  Just  a.s  Amer- 
icans are  regarded  as  ciUzens  bv  our  gov- 
ernment. Second,  the  Implication  that  the 
homelands  were  "assigned"  to  the  Xhosa 
people  is  ridiculous  I  he  Xhosa  chose  thl.-i 
laud  themselve-s.  The  Transkei.  which  covers 
an  area  larger  than  22  UN.  member  states,  is 
located  in  one  of  the  most  fertile  regions  of 
Africa  Much  of  the  balan.  e  ol  South  Africa 
1.S  as  and  as  Nevada  To  compare  the  Tran- 
skei With  an  area  of  equal  .size  in  the  Orange 
free  state  would  be  as  absurd  as  equating 
the  farming  potential  of  Iowa  to  that  of 
Utah 

5.  Where.w  the  land  assigned  to  the  ban- 
tustans  Is  far  from  areas  of  industrial  or 
nuneral   wealth   within  South  Africa:    and 

False  Not  only  are  most  homelands  im- 
mediately adjacent  to  major  Industrial  areas, 
they  contain  enormous  mineral  wealth  con- 
servatively estimated  at  more  than  $200  bU- 
llon  Further.  Industrial  development  of  the 
homelands  themselves  Is  more  Intense  than 
all  but  a  fraction  of  other  Black  African 
countries. 

6  Whereas  the  South  African  Government 
intends  to  deprive  blacks  living  in  white 
areas  of  South  Africa,  even  if  tho.se  blacks 
-ontlnuc  to  work  and  live  there,  of  their 
South  African  citizenship  once  their  tribal 
homelands  are  made  mdepenent:  a!id 

Fahe:  The  South  African  government  In- 
tends to  negotiate  treaties  with  the  Trans- 
kelan government  regarding  the  citizenship 
of  Transkelan  nationals  living  outside  the 
newly  Independent  Tran.skel 

7  Whereas  no  referendum  of  the  Trans- 
keis  population  has  been  held  In  order  to 
determine  If  the  people  assU-ned  to  the 
Transkei  want  Independence;  and 

False  Freely  contested  elections  have 
been  held  in  Transkei  m  1963.  1968  and 
19.3  The  Transkei  National  Independence 
Party  has  prevailed  each  time  on  a  platform 
commuted  to  total  Independence  from 
.S<5uth  Africa. 

8  Wherea.s  leading  members  of  the  op- 
position parry  in  the  Transkei  who  oppose 
independence  have  recently  been  arrested- 
and 

^  False:  The  Opposition  Party  of  the  Trans- 
kei (The  New  Democratic  Party)  freely 
contests  all  elections,  and  has  won  seven 
seats  m  the  Transkelan  Parliament  None  of 
lt.s  leaders  have  been  arrested  The  only 
arrests  In  the  Transkei  with  political  over- 
tones has  been  the  detention  of  certain 
leaders  of  a  radical  splinter  group  which 
has  refused   to  participate  In  elections  and 


has  publicly  advocated  violent  overthro^y  of 
the  Transkelan  government.  Transkelan 
officials,  not  the  South  African  government 
ordered  these  arrests 

9.  Whereas  the  United  Natior^s  General 
Assembly  voted  overwhelmingly  (lOO  to  0, 
with  8  abstentions  In  November  of  1975  to 
call  "upon  the  Governments  and  organiza- 
tions not  to  deal  with  any  Institutions  or 
authorities  of  the  bantustans  or  to  accord 
any  form  of  recognition  to  them";  and 

True:  The  U.N.  adopted  the  antl-Transkel 
resolution  shortly  after  condemning  Israel, 
recognizing  the  PLO.  and  voting  support  for 
African  terrorists 

10.  Whereas  the  Organization  of  African 
Unity  reaffirmed  in  July  1976  Its  appeal  to 
all  States  "not  to  accord  recognition  to  any 
bantu.stan.  In  particular,  the  Transkei  whose 
so-called  independence  is  scheduled  for  the 
26  October  1976 ":  and 

True:  The  O.AU  composed  of  44  one-party 
states  and  military  dictatorships  was  appalled 
a  Black  African  country  could  actually 
achieve  Independence  peacefully  while  still 
maintaining  a  democratic  form  of  govern- 
ment. 

11.  Wliereas  recognition  of  the  Transkei  by 
the  United  States  would  be  widely  regarded 
as  endorsement  of  or  acquiescence  in  the 
concept  and  practice  of  apartheid,  and  se- 
riously alienate  many  governments  of  Africa 
and  the  world: 

False  Recognition  of  the  Transkei  would 
reaffirm  the  basic  American  principle  of  free- 
dom The  United  States  should  be  on  record 
as  supporting  the  right  of  the  Xhosa  people 
to  govern  them.selvc=  This  country  should 
reaffirm  the  concept  we  adopted  200  years 
ago  the  right  of  any  nation  to  be  free  of 
colnnialist  exploitation  Recognition  of  the 
Transkei  would  represent  such  a  stand. 


Mr.  SOLARZ.  Madam  Speaker,  I  yield 
4  minutes  to  the  distingtiished  gentleman 
from  Michigan  <Mr.  Dices  i. 

Mr.  DIGGS.  Madam  Speaker.  I  wish  to 
associate  myself  with  the  explanation  of 
this  resolution  so  ably  presented  this  af- 
ternoon by  the  gentleman  from  New 
York.  However,  it  is  unfortunate  that  the 
same  arguments  are  being  applied  to  this 
resolution  as  have  been  applied  to  de- 
bates in  this  Chamber  on  the  question  of 
Rhodesia  and  other  parts  of  .southern 
Africa.  The  same  arguments  seem  to  fit  a 
pattern  that  reflects  a  point  of  view  that 
under  our  edict  of  free  speech,  obviously 
we  can  enunciate,  but  in  terms  of  its 
credibility  and  accuracy  are  just  so  far 
from  the  actual  facts  that  it  is  almost 
ludicrous. 

I  think  that  perhaps  the  best  example 
of  it  was  to  see,  word  for  word,  the  pub- 
lic relations  piece  put  out  by  the  South 
Africa  Embassy  read  a  few  moments  ago 
from  the  well  of  this  House.  Although 
the  gentleman  has  that  kind  of  preroga- 
tive. I  am  suggesting  that  we  need  to  look 
at  this  matter  in  a  much  more  objective 
form. 

I  think  we  ought  to  start.  Madam 
Speaker,  by  trying  once  again  to  clarify 
the  uniqueness  of  South  African  society, 
because  everytime  we  get  into  one  of 
these  debates  people  talk  about  the  In- 
dians on  reservations  and  about  Ital- 
ians, and  talk  about  every  other  group 
in  the  world  and  how  they  have  devel- 
oped independence  and  how  they  have 
nurtured  the  peculiarities  that  bring 
them  together,  without  recognizing  that 
what  we  are  talking  about  in  South 
Africa  is  a  completely  different,  unique 
kind  of  society;  the  only  society  in  the 
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world,  if  you  please,  that  is  based  on  the 
factor  of  race  and  racial  separation. 

I  think  further.  Madam  Speaker,  that 
we  ought  to  test  the  credibility  of  this 
whole  proposition  by  asking  ourselves. 
What  do  other  homeland  leaders  say? 
This  is.  as  the  gentleman  from  New 
York  indicated,  just  the  first  of 
a  series  of  so-called  separate  de- 
velopment propositions  that  are  about 
tc  be  tried  in  the  South  African 
experiment.  Outside  of  the  Chief  of  the 
Transkei.  who  controls  the  territory  that 
is  referred  to  in  this  resolution,  there  is 
only  one  other  homeland  leader  who  fa- 
vors separate  development;  but  all  the 
rest  besides  those  two  are  completely  op- 
poed  to  the  whole  concept.  So,  they  can 
bring  in  public  relations  explanations 
from  the  South  African  Embassy  if  they 
wish,  but  the  fact  of  the  matter  is  that 
this  proposition  not  only  has  been  re- 
.iected  by  almost  every  organized  group 
ouUside  of  South  Africa  and  in  every  in- 
ternational forum,  but  within  the  coun- 
try itself.  This  alone  should  be  con- 
vincing enough  but  when  added  to  the 
persuasive  arguments  by  the  gentleman 
from  New  York.  Mr.  Solarz,  is  over- 
whelming. Finally,  Madam  Speaker,  de- 
feat of  this  resolution  or  less  than  a 
strong  majority  vote  would  be  inter- 
preted beyond  these  shores  as  an  en- 
dorsement of  the  racist  apartheid  con- 
cept with  all  its  unwanted  diplomatic 
pitfalls,  the  implications  of  which  is 
something  frightening  to  contemplate  as 
Secretary  Kissinger  is  in  the  middle  of 
such  sensitive  negotiations.  I  urge  sup- 
port of  the  resolution. 

Mr.  KETCHUM.  Madam  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  BurcenerI  . 

Mr.  BURGENER.  I  thank  the  gentle- 
man for  yielding. 

Madam  Speaker.  I  realize  that  we  have 
very  strong  feelings  on  this  issue,  and  I 
would  indeed  plead  for  tolerance.  I  know 
that  those  on  the  other  side  of  this  Issue 
feel  deeply  about  it.  But  on  October  26. 
of  this  year,  a  new  nation  will  be  bom, 
and  the  new  nation  is  black  and  it  is  in 
the  southern  part  of  Africa.  Whether  that 
is  good  or  bad  or  somewhere  in  between, 
it  is  a  fact  of  life. 

It  would  seem  to  me  that  this  measure 
Is  ill-advised  and,  if  not  ill-advised,  at 
least  premature. 

I  did  have  the  privilege  of  going  to 
this  country  last  year,  with  a  few  of  my 
collea.Eiues.  and  I  went  to  the  Transkei, 
I  went  to  Umtata.  I  met  with  Kaiser 
Matanzima,  and  his  coimterpart,  the 
leader  of  the  opposition.  Indeed,  one  visit 
makes  no  one  an  expert  on  anything,  but 
one  gains  certain  impressions  and  I  would 
like  to  briefly  relate  mine. 

I  am  convinced  that  this  nation  wants 
independence.  I  am  convinced,  more  im- 
portantly, perhaps,  that  it  is  prei>ared  for 
independence.  In  the  field  of  pohtics  and 
government  and  medicine  and  industry, 
the  people  of  the  Transkei  have  been 
trained  by  South  Africans  to  be  com- 
petent to  take  over  the  task  of  self-gov- 
ernment; and  that  is  important  because 
I  think  regardless  of  how  we  feel  about 
this  new  nation,  I  do  not  think  any  of 
us  want  it  to  fail. 

But  I  just  feel  that  it  would  be  a  gratui- 


tous Insult  before  this  nation  gets  started, 
before  it  has  any  record  of  performance, 
good  or  bad,  to  suggest  that  we  are  not 
going  to  recognize  it.  It  would  be  far  bet- 
ter to  do  nothing,  in  my  judgment,  and 
permit  a  little  bit  of  time  to  pass,  give  this 
fledgling  nation  a  chance.  They  want  in- 
dependence, they  are  prepared  for  in- 
dependence, and,  in  my  judgment — and 
I  know  there  are  those  who  diflfer — this 
is  not  a  vote  for  apartheid.  I  think  it  is 
unrelated,  even  though  I  recognize  there 
are  those  who  diflfer  strongly.  But  I  re- 
spectfully submit.  Madam  Speaker,  that 
this  Is  certainly  not  a  subject  for  the 
Suspension  Calendar. 

Mr.  KETCHUM.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  from  Il- 
linois (Mr.  DervvinskD. 

Mr.  DERWINSKI.  Madam  Speaker,  it 
seems  to  me  that  this  resolution  is  really 
unnecessary  and  an  example  of  the  kind 
of  bureaucratic  paperwork  that  is  in- 
creasingly bogging  down  the  work  of  the 
congressional  committees  and  the  House 
itself. 

It  took  me  only  one  telephone  call 
earlier  today  to  the  Department  of  State 
to  determine  that  the  administration  has 
no  plans  for  extending  diplomatic  rec- 
ognition to  the  Transkei  Territory. 

Instead,  the  proponents  have  gone  to 
the  time  and  expense  of  having  the  full 
International  Relations  Committee  con- 
sider the  matter,  prepare  and  print  a 
committee  report,  and  now  consume  the 
time  of  the  House  which  has  an  ex- 
tremely full  calendar. 

I  would  also  remind  the  House  that 
the  Secretary  of  State  is  now  engaged, 
in  behalf  of  the  President,  in  extremely 
delicate  negotiations  in  southern  Africa 
and  that  this  is  no  time  for  the  Congress 
to  gratuitously  intervene  in  the  situa- 
tion. None  of  us  here  have  a  real  notion 
of  how  the  results  of  the  Secretary's  ne- 
gotiations may  affect  future  attitudes  in 
southern  Africa  or  in  the  United  Nations 
toward  the  question  of  recognition  or 
nonrecognition  in  this  situation. 

For  these  reasons,  I  think  this  resolu- 
tion is  not  only  unnecessary,  but  unwise 
and  at  this  time  it  does  not  serve  a  prac- 
tical purpose.  The  President  has  no  in- 
tention whatsoever  of  extending  diplo- 
matic recognition  to  the  Transkei. 

Mr.  KETCHUM.  Madam  Speaker,  I 
yield  myself  7  minutes. 

Madam  Speaker,  I.  too,  like  the  gentle- 
man from  California  (Mr.  Burgener>, 
visited  South  Africa  2  years  ago  in  Janu- 
ary and  shared  the  same  experiences 
that  he  did. 

We  talk  about  a  referendum.  Can  any- 
one remember  a  referendurn  on  Hungary 
or  Czechoslovakia  when  the  Russian 
tanks  rolled? 

Should  we  now  knock  off  all  diplomatic 
relations  with  Red  China  and  the  Soviet 
Union?  I  think  not.  I  do  not  think  any 
Member  here  would  agree  that  we  should. 

Why  do  we  bring  up  a  resolution  such 
as  this  at  such  an  inopportune  time?  I 
cannot  ansv.-er  that  question.  It  seems  to 
me  to  be  a  presumptuous  and  outrageous 
resolution,  interfering  once  more  with 
the  rights  of  a  legally  constituted  gov- 
ernment— in  fact,  in  this  case,  interfer- 
ing with  the  rights  of  two  governments. 

Chief  Minister  Kaiser  Matanzima,  who 


is  the  paramount  chief  of  the  Xhosas, 
endorses  the  Transkelan  independence. 
And  who  is  Chief  Kaiser  Matanzima?  He 
is  the  paramount  chief  of  the  Xhosas, 
the  leader  of  the  Xhosas  people,  and  he 
speaks  for  the  Xhosas  people,  just  the 
same  as  Buthelezi,  who  is  the  paramount 
chief  of  the  Zulu  nation  and  who  de- 
scends, I  must  presume,  from  Shaka  Zulu 
is  the  leader  of  the  Zultis,  Shaka  Zulu, 
the  greatest  African  leader  ever,  ruled 
some  200  years  ago,  and  by  virtue  of 
that  succession  Buthelezi  is  the  para- 
m.ount  chief  of  the  Zulus.  Is  was  indicated 
before  these  tribal  homelands  were  the 
homelands  of  these  peoples,  and  that  has 
been  true  for  years  and  years. 

We  talk  about  outside  nations  and 
other  African  nations  disagreeing.  We 
talk  in  the  resolution  or  in  the  report 
about  fratricide.  Has  no  Member  in  this 
Chamber  ever  heard  of  Idi  Amin  of 
Uganda?  He  has  no  opposition.  Why  does 
he  have  no  opposition?  He  just  took  the 
other  tribes  out,  lined  them  up  against 
the  wall,  and  shot  them  all. 

This  transition  is  peaceful.  This  transi- 
tion is  in  the  spirit  of  actions  of  the 
South  African  Government  in  conjunc- 
tion with  Chief  Kaiser  Matanzima,  leader 
of  the  Transkei.  who  decides  what  those 
people  want. 

It  is  not  our  right  to  deny  them  recog- 
nition and  deny  them  the  right  to  do 
what   they   want   to   do. 

In  the  resolution  and  in  the  report  it  is 
indicated  that  the  Transkei — which 
means  "across  the  Kai  River" — is  far 
removed  from  industrial  centers,  and  I 
suppose  one  could  presume  that  because 
it  is  difficult  to  travel  in  some  parts  of 
South  Africa.  However,  it  is  not  all  that 
far  from  Durban. 

Yet  my  own  observation — and  I  am  a 
farmer — is  that  this  nation  could  well 
become  the  breadbasket  of  all  of  Africa, 
given  the  help  that  it  is  being  given  by 
the  South  African  Goverrunent. 

If  we  agree  to  this  resolution,  we  in  my 
opinion  make  two  more  countries  angry 
at  the  United  States  by  interfering  in 
their  affairs.  We  make  both  South  Africa 
and  the  Transkei  angry,  and  they  are 
both  friendly  to  the  United  States. 

Madam  Speaker,  turning  down  this 
resolution  would  in  no  way  be  an  en- 
dorsement of  apartheid,  and  anyone  who 
makes  that  statement  make  it  in  total 
arrogance. 

Mr.  BIESTER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  BIESTER.  Madam  Speaker,  the 
gentleman  referred  to  the  homelands, 
and  the  gentleman  has  been  in  the 
Transkei  and  seen  these  homelands.  I 
was  also  in  the  Republic  of  South  Africa, 
and  I  was  in  Soweto.  I  saw  homes,  I  saw 
the  places  and  the  homes  in  which  the 
workers  who  may  be  attached  to  Trans- 
kei or  who  may  be  attached  to  other 
homelands  presently  live. 

Many  live  in  dormitories,  in  small 
bunks,  and  they  live  with  a  coal  stove; 
they  are  packed  together  for  months  on 
end.  Then  they  go  back  sometimes,  and 
sometimes  they  stay  for  a  whole  year. 
That  Is  the  home  of  many  young  men 
who  work  in  South  Africa  and  who  hap- 
pen to  be  black. 
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Madam  Speaker,  the  issue,  it  seems  to 
me.  IS  not  the  Transkei.  The  issue  Is  the 
totality  of  the  relationships  that  all  the 
people  in  South  Africa,  black,  white, 
colored.  Asian,  British.  Afrikaans,  and  all 
the  rest,  have  with  one  another. 

I  am  not  one  of  those,  and  the  gentle- 
man from  California  knows  this,  who 
gratuitously  criticizes  at  every  juncture 
the    difficulties    that   are    occurring    in 
South  Africa  because  certainly  I  have 
tried  to  understand  the  circumstances  of 
the  past  in  that  presently  unfortunate 
part  of  the  world,  but  I  do  think  we  have 
to  recognize  that  if  the  U.S.  Government 
puts  its  stamp  of  approval  of  recogni- 
tion on  the  existence  of  this  so-called 
independent  State  of  Transkei,  we  would 
be.  in  fact,  certifying,  to  that  limited  de- 
gree,  the  perpetuation  of  a  system  of 
apartheid,  an  expression  of  the  system 
of  apartheid,  which  I  must  say  would  be 
a  terrible  blot  on  the  conscience  of  this 
Hoiise. 

Mr.   KETCHUM.   Madam   Speaker.   I 
thank  the  gentleman  from  Pennsylvania 
for  his  comments.  I  would  point  out  to 
the  gentleman  that  just  yesterday,  as  a 
matter  of  fact  the  last  act  this  body  took 
yesterday   on  suspensions,   was   one   in 
which  we  requested  the  Soviet  Union, 
through    diplomatic    channels,    because 
we  recognize  them,  to  release  from  per- 
secution a  Baptist  minister  in  that  coun- 
try. Without  recognition.  Madam  Speak- 
er. I  submit  we  have  no  channels  of  com- 
munication which  I  know  the  gentleman 
from  Pennsylvania  would  like  us  to  have. 
Mr.  SOLARZ.  Madam  Speaker.  I  vield 
2  minutes  to  the  distinguished  gentle- 
'voman  from  California  <  Mr.s.  Burke  ■ 

Mrs.  BURKE  oi  California.  Madam 
Speaker.  I  wish  the  transition  Ln  South 
Africa  w:<s  peaceful.  However,  the  fart 
i.s  it  IS  not  peaceful  Because  it  is  true 
the  people  of  the  homelands  do  live  m 
Soweto  and  they  know  that  they  will  not 
become  citizen.s  of  South  Africa  the 
country  m  which  tiiey  live.  It  docs  not 
make  any  difference  where  blacks  are 
born  in  South  Africa,  the  difference  is 
where  their  heritage  originated. 

So  in  Soweto  when  we  have  violence 
and  we  have  people  rioting,  that  is  what 
IS  happening  as  the  Transkei  receives 
its  alleged  independence  The  Bantu- 
stanigation  Is  -^imvAy  a  method  of  avoid- 
ing total  majority  and  to  maintain 
apartheid,  this  i.s  the  an.swer  of  South 
Africa.  I  do  not  believe  that  our  Govern- 
ment has  any  intention  of  recognizing 
Transkei  or  the  Bantustans.  but  the 
South  Africa  Government  is  making 
every  effort  to  get  this  Congress  Mem- 
bers from  all  over  the  United  States  to 
give  dignity  to  a  country  that  does  not 
represent  anyone.  The  greatest  tragedy 
this  world  would  face  would  be  the  super- 
imposing of  the  cold  war  and  a  race  war 
in  Africa. 

That  is  the  reason  that  I  say  we  must 
adopt  this  resolution  and  say  the  United 
States  as  a  representative  of  the  free 
worid  will  never  accept  less  than  full 
democracy  for  all  countries  of  the  world 
Mr.  SOLARZ.  Madam  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Georgia  'Mr  Young  > 
Mr.     YOUNG     of     Georgia.     Madam 


Speaker.  I  tliink  the  best  thing  we  can  do 
to  help  the  efforts  of  Secretary  Kissinger 
in  southern  Africa  right  now  is  to  pass 
this  resolution.  Secretary  Kissinger  has 
received.  I  think,  a  surprising  amount  of 
acceptance,  both  in  South  Africa,  and 
from  the  front-line  nations  of  black  Af- 
rica, but  there  is  still  a  great  deal  of 
suspicion. 

The  reason  I  think  Ian  Smith  is  will- 
ing to  try  a  negotiated  settlement  and 
majority  rule  m  2  years  is  that  he  knows 
that  when  the  rainy  season  comes  he 
faces  a  potential  blood  bath. 

Regardless  of  what  one  thinks  about 
Africa  in  general.  I  would  like  to  remind 
them  that  the  nation  of  Mozambique  bor- 
dering on  South  Africa  has  refused  the 
Soviet  Union  the  right  to  have  a  naval 
base.  The  front  line  nations  around 
South  Africa  have  made  every  effort  to 
keep  the  Cuban.';  out.  They  do  not  want 
war.  and  the  possibilities  of  any  kind  of 
rational  transition,  since  it  can  no  longer 
be  peaceful  now.  depend  on  the  Congress 
saying  forthrightly  that  we  support  ma- 
jority rule  and  will  not  support  these 
schemes  to  avoid  majority  rule  and  give 
the  impression  of  independence  and  free- 
dom where  there  is  none. 

The  people  of  South  Africa  really 
themselves  have  had  nothing  to  sav  about 
this.  I  frankly  think  that  Chief  Minis- 
ter Kaiser  Malanzima  is  running  a  very 
nice  game  on  the  Government  of  South 
Africa.  I  do  not  think  ne  intends  to  be 
independent.  I  do  not  think  he  intpnds 
to  be  locked  out  of  all  the  resources  and 
the  riches  of  South  Africa. 

However,  for  us  to  recognize  Transkei 
independence  gives  it  an  international 
stature  which  I  think  is  not  in  the  best 
interests  of  the  United  States. 

I  would  urge.  Madam  Speaker,  that  we 
adopt  this  resolution  because  I  think  it 
support.s  the  negotiations  which  the  Sec- 
retary of  St.'ite  now  has  under  way  in 
the  frontline  black  nations  surrounding 
South  Africa. 

Mr.  SOLARZ.  Madam  Speaker.  I  yield 
myself  1  additional  minute. 

Madam  Speaker,  the  major  flaw  m  the 
homelands  policy,  with  which  this  resolu- 
tion deals.  Ls  thLs  if  the  Xho.sa  people 
the  majority  of  whom  do  not  live  in  the 
Transkei.  have  never  been  to  the 
Transkei.  and  have  no  intention  of  going 
to  the  Transkei.  were  given  the  option 
of  choo.sinK  either  citizen.ship  in  the 
Transkei  or  citizenship  in  South  Africa 
once  the  Transkei  becomes  independ- 
ent, it  might  not  be  so  objectionable 
But  on  October  26.  once  the  Transkei 
becomes  indejjendent.  the  South  African 
Government  intends  to  strip  the  Xhosa 
people,  even  if  they  do  not  live  in  the 
Transkei.  of  their  South  African  citizen- 
ship. 

Consequently.  If  we  extend  diplomatic 
recognition  to  the  Transkei  Territory 
we  will  be  legitimizing  a  policy  which 
says  to  millions  of  black  South  Africans 
that,  even  though  they  were  born  in 
South  Africa,  have  worked  in  South 
Africa,  and  want  to  remain  in  South 
Africa,  they  will  lose  their  South  African 
citizenship  once  their  tribal  homeland 
becomes  independent. 

Madam  Speaker.  I  think  that  would 


September  21,  1976 

be  a  diplomatic  disaster  of  incalculable 
proportions  and  this  resolution  is  de- 
signed to  prevent  it. 

Mr.   KETCHUM.   Madam   Speaker    I 
yield  myself  2  additional  minutes 

Madam  Speaker.  I  certainlv  do  not 
decry  the  reasons  given  by  many  of  the 
proponents  of  this  resolution  as  to  why 
they  support  it.  I  know  that  some  of  them 
have,  indeed,  been  to  South  Africa,  and 
than  many  of  the  rest  of  them  have  not. 
I  cannot  agree,  however,  that  the  so- 
called  scheme,  the  homeland  scheme  of 
South  Africa,  can  be  decried  by  this 
body  because  we  have  enough  problems 
of  our  own  that  we  have  not  been  able 
to  solve  without  criticizing  those  of  an- 
otlier  country. 

Madam  Speaker.  I  cannot  read 
Matanzima's  mind  as  to  whether  he 
truly  wants  independence  or  whether  lie 
does  not.  He  has  indicated  that  he  does 
There  will  be  a  certain  amount  of  de- 
pendence on  South  Africa.  Indeed,  the 
Nation  of  Botswana  is  supported  by 
South  Africa,  and  it  is  not  part  of  South 
.A.fiica. 

Madam  Speaker,  in  closing.  I  simplv 
would  ask  the  body  to  turn  down  this 
resolution.  Let  us  not  give  over  once 
again  to  interfering  in  the  policies  of  a 
Iriendly  foreign  nation. 

Mr.  Mcdonald.  Madam  Speaker  will 
the  gentleman  vield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Georgia. 

xMr.    Mcdonald.    Madam    Speaker. 
I   rise    in    opposition     to    this    resolu- 
tion. It  is  the  height  of  hypocrisv  for 
this  deliberative  body  to  recommend  to 
the  President  of  the  United  States  that 
he     not     extend     recognition     to     the 
Transkei,  because  we  disagree  with  the 
social  and  pohtical  organization  of  the 
Republic  of  South  Africa.  How  can  we 
send  such  a  message  while  at  the  same 
time  recognizing  nations  such  as  the  So- 
viet Union  and  moving  toward  recogni- 
tion of   Communist  China   which  have 
butchered  tens  upon  tens  of  millions  and 
kept  the  security  of  the  world  in  a  shaky 
state  for  decades.   If   we   are  going  to 
adopt   a   purely   moral   stance,   then   I 
would  say  it  would  make  more  sense  to 
amend  the  resolution  to  include  with- 
drawing recognition  of  everj-  Communist 
nation  In  the  world  and  see  what  the 
proponents  of  this  resolution  would  sav; 
then  we  could  see  who  is  consistent.  Let 
us  withdraw  recognition  of  every  Com- 
munist country  and  then  we  might  show 
some  consistency.  We  might  then  adopt 
a  truly  moral  stance. 

Naturally,  Members  of  Congress  can 
be  courageous  on  a  vote  of  this  nature. 
South  Africa  is  not  a  threat  to  the 
United  States.  But  where  are  these  same 
Members  when  a  matter  affecting  the 
Soviet  Union  comes  up?  "Oh,  we  can't 
increase  tensions,"  they  say.  "We  must 
consider  the  threat  of  nuclear  war,"  they 
say.  This  is  not  only  selective  morality-^ 
it  is  selective  cowardice.  I  personally  feel 
badly  enough  that  our  Secretary  of  State 
is  busying  himself  in  Africa  while  the 
cause  of  freedom  and  Western  civiliza- 
tion is  fading  on  every  front.  Let  us  not 
put  forth  another  example  of  selective 
morality — or  cowardice. 
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Further,  if  we  read  the  New  York 
Times,  one  would  think  that  the  Con- 
gress had  learned  enough  about  attempt- 
ing to  Impose  American  standards  on 
other  nations  during  the  long  Vietnam 
-truggle,  but  here  we  are  again  taking 
the  same  route.  My  hope  is  that  this 
body  will  vote  down  this  poorly  conceived 
resolution. 

Mr.  RANGEL.  Madam  Speaker,  I  rise 
in  strong  support  of  the  House  Resolu- 
tion 1509  being  offered  today  by  the  gen- 
tleman from  New  York  (Mr.  Solarz).  It 
is  es.',ential  that  our  Government  recog- 
nize that  we  have  a  responsibility  in  the 
international  arena  to  begin  to  lend  our 
support  to  the  struggling  liberation 
movements  in  South  Africa.  By  adopting 
this  resolution,  we  would  be  stating  in 
quite  explicit  terms  our  intention  not  to 
take  an}'  action  which  would  assist  South 
Africa  in  her  attempt  to  further  the  ab- 
horrent policies  of  apartheid. 

At  first  glance,  it  might  appear  that 
the  idea  of  giving  the  black  population 
in.  South  Africa  their  own  separate 
homeland  would  be  appealing.  There  are 
those  who  will  argue  that  granting  in- 
dependence to  these  black-ruled  regions 
indicates  South  Africa's  realization  that 
blacks  must  be  granted  .self-determina- 
tion. I  suggest  most  vehemently  that  this 
is  not  the  case. 

South  Africa  has  announced  its  inten- 
tion.s  to  create  10  separate  homelands  to 
which  all  blacks  in  the  nation  would  be 
assigned  based  on  ethnic  origin.  One 
does  not  have  to  go  back  in  history  too 
lar  to  find  this  same  type  of  deplorable 
solution  being  offered  by  Hitler  during 
his  reign  of  terror  and  the  establishment 
01  concentration  camps. 

This  proposed  settlement  to  the  racial 
.strife  currently  ongoing  in  South  Africa 
must  be  denounced  by  all  people  of  the 
world  as  just  another  indication  by  the 
South  African  Government  that  they  do 
not  intend  to  deal  positively  with  the 
black  majority  within  their  borders.  In 
condemning  this  proposed  action,  the 
United  Nations  General  Assembly  Spe- 
cial Political  Committee  saw  this  effort 
as  one  designed  primarily  to  consoli- 
date the  inhuman  policies  of  apartheid 
and  to  perpetuate  white  minority  dom- 
ination. 

The  United  States  has  neglected  the 
continent  of  Africa  for  too  long.  It  is 
essential  that  we  as  a  nation  support 
the  liberation  movements  on  that  con- 
tinent, just  as  the  other  nations  sup- 
ported our  move  200  years  ago.  House 
Resolution  1509  gives  us  an  excellent  op- 
portunity to  state  clearly  that  the  United 
States  will  not  be  a  party  to  this  further 
denial  of  human  rights  by  the  South 
African  Government.  I  urge  my  col- 
leagues to  vote  for  this  resolution. 

Mr.  BINGHAM.  Madam  Speaker,  I  rise 
in  support  of  House  Resolution  1509,  a 
resolution  which  urges  the  President  not 
to  extend  diplomatic  or  other  recognition 
to  the  Transkei  Territory.  The  Transkei 
Territory  is  slated  to  become  "independ- 
ent" on  October  26,  1976,  by  a  decree  of 
the  South  African  Government.  This  Is 
the  first  of  10  homelands  or  bantusalands 
to  which  the  regime  intends  to  give  full 
"independence."  Eventually,  the  70  per- 
cent of  South  Africans  who  are  black 


would  no  longer  be  citizens  of  South 
Africa,  but  of  their  assigned  homelands. 
True  self-determination  for  the  major- 
ity of  South  Africans  is  certainly  a  de- 
sirable and  necessary  goal,  but  the  pres- 
ent policy  Is  merely  an  attempt  to  grant 
a  phony  "Independence"  to  South  Afri- 
can blacks  which  will  set  in  historical 
concrete  the  rule  of  the  minority  white 
government.  Black  South  Africans  will 
lose  their  South  African  citizenship  but 
continue  to  work  and  live  in  South 
Africa,  no  longer  as  citizens,  but  as  visi- 
tors In  a  country  where  they  have  lived 
and  worked  all  their  lives.  The  "home- 
lands" constitute  only  13  percent  of  the 
entire  area  of  South  Africa,  and  do  not 
include  most  of  the  rich  and  productive 
areas  of  the  country.  They  will  be  almost 
entirely  dependent  on  Pretoria  in  eco- 
nomic terms;  thus  their  freedom  is  a 
complete  sham. 

In  the  past  months  Secretary  of  State 
Kissinger  has  at  long  last  moved  U.S. 
policy  in  southern  Africa  toward  a  much 
more  aggressive  commitment  to  majority 
rule  in  this  troubled  area.  At  this  very 
moment  he  is  engaged  in  sensitive  talks 
with  the  poUtical  leadership,  both  black 
and  white,  of  the  region. 

I  can  only  hope  for  a  swift  resolution 
which  will  lead  to  real  independence  for 
Namibia  and  an  avoidance  of  a  bloody 
civil  war  in  Rhodesia.  The  problem  of 
apartheid  in  South  Africa  offers  no  pos- 
sibility of  quick  solution,  even  though 
there  have  been  some  recent  signs  of  a 
new  realism  on  the  part  of  Prime  Min- 
ister Vorster.  The  creation  of  the  Trans- 
kei will  accomplish  nothing,  save  to  turn 
back  the  clock.  If  Secretary  Kissinger 
means  what  he  says,  if  his  Lusaka  state- 
ment represents  a  real  evolution  of 
American  thought  with  regard  to  south - 
em  Africa,  then  the  United  States  will 
remain  consistent  with  that  pohcy  by 
refusing  to  recognize  and  thus  give  cred- 
ibility to  any  of  the  "independent"  home- 
lands. I  urge  the  Congress  to  lend  its 
voice  to  the  stated  American  policy  of 
supporting  majority  rule  in  southern 
Africa. 

Finally,  I  would  like  to  compliment  the 
distinguished  sponsor  of  this  resolution, 
my  colleague  from  New  York,  Repre- 
sentative Stephen  Solarz.  In  his  ilrst 
term  In  Congress,  he  has  become  one  of 
the  most  productive  members  of  the  In- 
ternational Relations  Committee.  His  In- 
terests are  far  ranging,  his  judgment  ex- 
cellent, and  his  articulation  of  the  issues 
clear  and  well  reasoned.  He  is  a  pleasure 
to  work  with,  and  a  real  asset  to  our 
committee. 

Ms.  COLLINS  of  Illinois.  Madam 
Speaker,  I  rise  in  support  of  House  Res- 
olution 1509  the  resolution  on  the  recog- 
nition of  the  Transkei  Territory.  As  you 
and  my  colleagues  know  this  resolution 
urges  the  President  to  withhold  U.S.  rec- 
ognition from  the  Transkei  Territory 
which  Is  scheduled  to  get  its  Independ- 
ence on  October  26,  1976. 

It  is  important  to  withhold  recognition 
for  several  reasons.  To  begin,  the  forma- 
tion of  the  territory  within  the  nation  of 
South  Africa  is  little  more  than  a  South 
African  attempt  to  continue  its  apartheid 
policy  of  segregation  in  yet  another  man- 
ner. Those  who  are  familiar  with  the 


situation  in  South  Africa  are  nearly 
unanimous  in  their  condemnation  of  the 
homeland  policy  that  creates  these 
separate  and  unequal  territories  within 
this  majority  controlled  state. 

If  the  United  States  or  any  other  na- 
tion encourages  the  use  of  small  land 
tracts  to  segregate  blacks  in  South  Afri- 
can society  we  will  continue  to  see  the 
isolation  of  the  majority  population  to 
small  parcels  of  their  native  land.  The 
racial  domination  by  a  minority  of  the 
population  will  continue  to  govern  the 
majority  of  the  land  mass,  and  racism 
will  continue  to  crush  human  dignity  in 
that  region  of  the  world. 

I  need  not  remind  my  colleagues  that 
the  land  assigned  to  the  blacks  under  the 
homelands  policy  is  not  choice  real 
estate.  It  is  not  the  land  where  develop- 
ment has  occurred  often  at  the  cost  of 
native  exploitation.  It  is  barren  and 
totally  undeveloped.  It  is  a  known  fact 
that  this  gratuitous  act  of  the  racist  gov- 
ernment of  South  Africa  has  been  under- 
taken without  so  much  as  a  little  con- 
sultation with  the  black  population  who 
have  repeatedly  let  it  be  known  that  they 
do  not  want  to  be  segregated. 

To  endorse  this  separatist  policy  is  to 
depart  from  one  that  attempts  to  ad- 
vance majority  rule.  It  is  to  shun  the 
issues  of  political  and  racial  equality. 

It  is  of  special  importance  that  the 
Congress  take  some  initiatives  in  the  is- 
sues affecting  southern  African  for  with- 
out a  clear  delineation  of  our  position  in 
this  matter  we  may  all  be  the  unhappy 
recipients  of  a  shuttle  diplomacy  bar- 
gain we  do  not  like  or.  worst,  faced  with 
yet  another  international  crisis  affecting 
us  all. 

I  respectfully  urge  my  colleagues  to 
join  me  in  support  of  this  resolution. 
House  Resolution  1509. 

Ms.  ABZUG.  Madam  Speaker.  I  rise  in 
support  of  Hotise  Resolution  1509. 

The  United  States  should  not  extend 
diplomatic  recognition  to  apartheid.  Yet 
this  would  be  the  ultimate  significance  of 
granting  diplomatic  recognition  to  the 
Transkei  Territory  in  South  Africa. 

The  world  has  rightly  condemned  the 
cruel  system  of  apartheid,  which  con- 
demns the  black  majority  of  South 
Africa  to  perpetual  political,  economic, 
and  human  inferiority  to  the  benefit  of 
the  white  minority.  However,  the  re- 
sponse of  South  Africa  to  its  deepening 
international  isolation  has  been  not  to 
di.smantle  this  unjust  system  but  rather 
to  repackage  it  as  "separate  develop- 
ment." 

As  the  cornerstone  or  "separate  devel- 
opment," the  homelands  policy — under 
which  the  Transkei  is  to  become  "inde- 
pendent"— IS  also  the  embodiment  of 
apartheid.  South  Africa  is  attempting  to 
prove  to  the  world  that  it  can  accomo- 
date black  demands  for  independence 
and  self-rule.  But  as  this  resolution 
makes  clear,  Transkei  independence 
would  produce  neither  real  independence 
nor  real  self-rule. 

We  must  not  grant  the  homelands 
policy  the  legitimacy  sought  by  South 
Africa.  We  must  not  give  apartheid  dip- 
lomatic acceptance. 

Unfortunately,  the  State  Department 
thus  far  has  refused  to  give  a  definitive 
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answer  regarding  American  diplomatic 
recognition  of  the  Transkei.  No  definue 
policy  has  emerged.  And  one  of  the  most 
unfortunate  aspects  of  .shuttle  dipiomacy 
is  that  Dr.  Kissinger  rarely  shuttles  to 
Congress  until  the  very  end  of  the 
process. 

It  is  possible  to  imagine  conditiors  un- 
der which  Dr.  Kissinger  might  be 
tempted  to  u£e  recognition  of  the  Trans- 
kei as  a  carrot  in  his  negoMations  '.vith 
South  Africa.  In  exchange  for  th?  con- 
siderable political  benefits  of  interna- 
tional recognition  of  the  Trnn-^kei,  Mr. 
Vorster  might  use  his  influence  to 
achieve  a  negotiated  settlement  in 
Rhodesia  and  Namimbia.  An  arrange- 
ment of  this  sort  is  at  least  within  :hp 
realm  of  possibility. 

That  is  why  Congress  must  u.-e  tiiis 
opportunity  to  express  its  opposition  to 
apartheid  and  to  the  homelands  policy 

Ms.  HOLTZMAN.  Madam  Speaker;  I 
rise  in  support  of  House  Resolution  1.309, 
a  resolution  urging  the  President  to 
withhold  diplomatic  recognition  from 
the  Transkei  territory,  a  portion  of 
South  Africa  which  will  soon  be  split  off 
as  a  "tribal  homeland." 

South  Africa  has  designated  approxi- 
mately 13  percent  of  its  area  a.s  tribal 
homelands  to  which  black  persons  in  the 
country  are  assigned.  South  Africa  in- 
tends to  make  these  tribal  homelands 
indeE>endent  and  in  the  proce.ss  to  strip 
the  black  persons  assigned  to  those  coun- 
tries of  their  South  African  citizenship. 
Thus  South  Africa  plans  to  denaturalize 
the  70  percent  of  its  population  who  are 
nonwhite. 

The  "tribal  homeland"  policy  is  the 
new  face  which  apartheid  presents  to  the 
world,  demonstrating,  in  reality.  South 
Africa's  old  commitment  to  preserving 
the  system. 

If  the  homelands  become  independent, 
the  black  people  who  built  the  cities  of 
Capetown  and  Johannesburg  and  cre- 
ated the  wealth  of  South  Africa  by  their 
toil  in  mines  and  fields,  will  become  alien 
migrant  laborers  in  their  own  country. 
Now,  many  black  South  Africans  must 
live  in  squalid  dormitories  on  the  fringes 
of  South  African  cities,  while  their  fam- 
ilies remain  far  away  in  the  tribal  home- 
lands, controlled  by  a  highly  refined  pass 
system  which  weakens  family  ties  by  al- 
lowing little  movements,  even  to  visit 
close  relatives. 

The  United  States  h:is  for  too  long 
turned  its  back  on  Africa  and  failed  ac- 
tively to  oppose  the  repressive  white 
regimes  of  South  Africa  and  Rhodesia 
Now.  when  white  South  Africa  faces  par- 
ticular pressure  to  abandon  apartheid, 
we  should  do  nothing  further  to  encour- 
age the  present  regime  to  believe  that, 
in  the  long  term,  apartheid  can  survTve 
We  should  firmly  and  finally  announce 
our  opposition  to  the  perpetuation  of 
white  minority  rule  I  therefore  support 
this  resolution. 

The  SPEAKER  pro  tempore  'Ms.  Jor- 
dan'. The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  New  York 
'Mr.  SoLARZ'  that  the  House  suspend 
the  rules  and  agree  to  the  resolution 
'H.  Res.  1509'. 
The  question  was  taken. 


Mr.  KETCHUM.  Madam  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York'' 

There  was  no  objection. 


INTERNATIONAL  INVESTMENT  SUR- 
VEY  ACT   OF    1976 

Mr.  SOLARZ.  Madam  Speaker,  I  move 
to  suspend  the  rules  and  pa^ss  the  Sen- 
ate bill  'S.  2839'  to  supplement  the  au- 
thority of  the  President  and  various  Fed- 
eral agencies  to  collect  regular  and  i^e- 
riodic  infonnation  on  international  in- 
vestment, and  for  other  purjaoses.  as 
amended. 

The  Clerk  read  as  follows : 

S.  2839 
Be  it  enacted  by  the  Senate  and  House  of 
Rf  present  ativex    of    the     United     States    of 
America  in  Congress  assembled. 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•International    Investment    Survey    Act    of 

1976" 

FINDINGS     AND    PURPOSE 

Sec  2.  (ai  The  Congress  finds  and  de- 
clares that — • 

(1)  the  United  States  Government  Is  pres- 
ently authorized  to  collect  limited  amounts 
of  information  on  United  States  investment 
abroad  and  foreign  Investment  In  the  United 
States: 

i2i  international  Investment  has  Increased 
rapidly  within  recent  years: 

i3)  such  investment  significantly  affects 
the  economies  of  the  United  States  and  other 
nations: 

i4j  international  efforts  to  obtain  Infor- 
mation on  the  activities  of  multinational 
enterorises  and  other  international  Investors 
ha^e  accelerated  recently. 

(5)  the  potential  consequences  of  interna- 
tional Investment  cannot  be  evaluated  accu- 
rately becau.se  the  United  States  Govern- 
ment lacks  sutficient  Information  on  such  in- 
vestment and  its  actual  or  possible  effects 
on  the  national  security,  commerce,  employ- 
ment, inflation,  general  welfare,  and  foreign 
policy  of  the  United  States: 

(6)  accurate  and  comprehensive  informa- 
tion on  international  Investment  Is  needed 
by  the  Congress  to  develop  an  Informed 
United  States  policy  on  such  Investment: 
and 

(7)  existing  estimates  of  International  in- 
vestment, collected  under  existing  legal  au- 
thority, are  limited  In  scope  and  are  based 
on  outdated  statistical  bases,  reports  and 
Information  which  are  insufficient  for  poUcv 
formulation  and  decisionmakmg 

lb)  It  Is  therefore  the  purpose  of  this  Act 
to  provide  clear  and  unambiguous  authorltv 
for  the  President  to  collect  Information  on 
International  Investment  and  to  provide 
analyses  of  such  information  to  the  Con- 
gress, the  executive  agencies,  and  the  gen- 
eral public.  It  is  the  Intent  of  the  Congress 


that  Information  which  Is  collected  from  the 
public  under  this  Act  be  obtained  with  a 
minimum  burden  on  business  and  other  re- 
spondents and  with  no  unnecessary  duplica- 
tion of  effort,  consistent  with  the  national 
interest  in  obtaining  comprehensive  and  re- 
liable information  on  International  Invest- 
ment. 

(c(  Nothing  In  this  Act  Is  Intended  to  re- 
strain or  deter  foreign  Investment  In  the 
Unl'ed  States  or  United  States  Investment 
abroad. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act,  the  term — 

(li  "United  States",  when  used  In  a  geo- 
craphlc  sense,  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico  the  Canal  Zone,  and  all  terri- 
tories and  pos-se.ssloni  of  the  United  States; 

(2i  "foreign",  when  used  In  a  geographic 
ser^e,  means  that  which  Is  situated  outside 
the  United  States  or  which  belongs  to  or  Is 
characteristic  of  a  country  other  than  the 
United  States: 

1 3 )  "person"  means  any  individual,  branch, 
partnership,  a.ssoclated  group,  association, 
estate,  trust,  corporation,  or  other  organiza- 
tion (Whether  or  not  organized  under  the 
laws  of  any  State) ,  and  any  government  (In- 
cluding a  foreign  government,  the  United 
States  Government,  a  State  or  local  govern- 
ment, and  any  agency.  corpKDratlon.  financial 
lustitutlou.  or  other  entity  or  Instrtimen- 
tallty  thereof.  Including  a  government-spon- 
sored agency) ; 

(4)  "United  States  person"  means  any  per- 
son resident  in  the  United  States  or  subject 
to  the  Jurisdiction  of  the  United  States: 

(5)  "foreign  person"  means  any  person 
resident  outside  the  United  States  or  subject 
to  the  jurisdiction  of  a  country  other  than 
the  United  States: 

(6)  "business  enterprise"  means  any  or- 
ganization, association,  branch,  or  venture 
which  exists  for  profit-making  purposes  or 
to  otherwise  secure  economic  advantage,  and 
any  ownership  of  any  real  estate: 

(7)  "parent"  means  a  person  of  one  coun- 
try who.  directly  or  Indirectly,  owns  or  con- 
trols 10  per  centum  or  more  of  the  voting 
stock  of  an  Incorporated  business  enterprise, 
or  an  efjulvalent  ownership  Interest  in  an 
unincorporated  business  enterprise,  which  Is 
located  outside  that  country: 

(8)  "affiliate'  means  a  business  enterprise 
located  In  one  country  which  Is  directly  or 
indirectly  owned  or  controlled  by  a  person 
of  another  country  to  the  extent  of  10  per 
centum  or  more  of  Its  voting  stock  for  an 
Incorporated  business  or  an  equivalent  in- 
terest for  an  unincorporated  business.  Includ- 
ing a  branch: 

(9)  "international  Investment"  means  (A) 
the  ownership  or  control,  directly  or 
directly,  by  contractual  commitment  or 
otherwise,  by  foreign  persons  of  any  Interest 
In  property  In  the  United  States,  or  of  stock, 
other  .^curltles.  or  short-  and  long-term  debt 
obligations  of  a  United  States  person,  and  IB) 
the  ownership  or  control,  directly  or  in- 
directly, by  contractual  commitment  or 
otherwise,  by  United  States  persons  of  any 
interest  In  property  outside  the  United 
States,  or  of  stock,  other  securities,  or  short- 
and  long-term  debt  obligations  of  a  foreign 
person: 

( 10  i  "direct  Investment"  means  the  outkt. 
ship  or  control,  directly  or  Indirectly,  by  one 
person  of  10  per  centum  or  more  of  the 
voting  securities  of  an  Incorporated  busi- 
ness enterprise  or  an  equivalent  Interest  In 
an  unincorporated   business  enterprise:   and 

(11)  "portfolio  investment"  means  any 
International  Investment  which  Is  not  direct 
investment 

Al-TUORITV   .^ND  DUTIES 

Sec.  4.  I  a)   The  President  shall,  to  the  ex- 
tent he  deems  necessary  and  feasible — 
(1)   conduct  a  regular  data  collection  pro- 
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gram  to  secure  current  Information  on  inter- 
national capital  flows  and  other  Informa- 
tion related  to  international  Investment, 
including  (but  not  limited  to  such  In- 
formation as  may  be  necessary  for  com- 
puting and  analyzing  the  United  States 
balance  of  payments,  the  employment  and 
taxes  of  United  States  parents  and  afliUates, 
and  the  International  Investment  position  of 
the  United  States; 

(2)  conduct  such  studies  and  surveys  as 
may  be  necessary  to  prepare  reports  In  a 
timely  manner  on  specific  aspects  of  Interna- 
tional investment  which  may  have  slgnlflcant 
Implications  for  the  economic  welfare  and 
national  security  of  the  United  States; 

(3)  study  the  adequacy  of  Information, 
di-clo?ure,  and  reporting  requirements  and 
p.'ocedures  relating  to  International  Invest- 
ment: recommend  necessary  Improvements 
in  Information  recording,  collection,  and 
retrieval  and  In  .statistical  analysis  and  pres- 
entation relating  to  International  Invest- 
ment: and  report  periodically  to  the  Com- 
mittees on  Foreign  Relations  and  Commerce 
of  the  Senate  and  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Repre- 
sentative.'?  on  national  and  international  de- 
veIopme:-.ts  with  respect  to  laws  and  resr.la- 
tions  affecting  International  Investment:  and 

(4)  publish  for  the  us?  of  the  general  pub- 
lic nnd  United  States  Government  agencies 
ppr:o:iic.  regular,  and  comprehensive  statis- 
tical information  collected  pursuant  to  this 
Subsection  and  to  the  benchmark  surveys 
condii?ted  pursuant  to  subsectlcns  (b)  and 
(c). 

(b)  With  respect  to  the  United  States  di- 
rect investment  abroad  and  foreign  direct 
Investment  in  the  United  States,  the  Presi- 
dent shall  conduct  a  comprehensive  bench- 
mark .survey  at  least  once  every  five  years 
and.  for  such  purpose,  shall,  among  other 
thinL's  and  to  the  extent  he  determines  neces- 
s.irv  ar.d  feasible — 

( 1  i  identify  the  location,  nature,  and  mag- 
nitude of.  and  changes  In  total  Investment 
by  any  parent  In  each  o:  its  affiliates  and  the 
financial  transactions  between  any  parent 
and  each  of  its  affiliates; 

(2)  obtain  (A)  Information  on  the  balance 
sheets  of  parents  and  affiliates  and  related  fi- 
nancial data.  (B)  Income  statements,  includ- 
ing the  gross  sales  by  primary  line  of  busi- 
ness (With  as  much  product  line  detail  as  Is 
necessary  and  feasible)  of  parents  and  afBl- 
lates  in  each  country  In  which  they  have  sig- 
nificant operations,  and  (C)  related  Infor- 
mation regarding  trade  between  a  parent 
and  each  of  Its  affiliates  and  between  each 
parent  or  affiliate  and  any  other  person; 

(3)  collect  employment  data  showing  both 
the  number  of  United  States  and  foreign  em- 
ployees of  each  parent  and  affiliate  and  the 
levels  of  compensation,  bv  country.  Industry, 
and  skill  level: 

14)  obtain  Information  on  tax  payments 
by  parents  and  affiliates  by  counuy;  and 

(5i  determine,  by  Industry  and  country, 
the  total  dollar  amount  of  research  arid 
development  expenditures  by  each  parent 
and  affiliate,  payments  or  other  compensa- 
tion for  the  transfer  of  technology  between 
parents  and  their  affiliates,  and  payments  or 
other  compensation  received  bv  parents  or 
affiliates  from  the  transfer  of  technology  to 
otlier  persons. 

I  c )  (  n  The  President  shall  conduct  a  com- 
prehensive benchmark  survey  of  foreign  port- 
folio investment  In  the  United  States  at  least 
once  every  five  years  and.  for  such  purposes. 
shall  (among  other  things  and  to  the  ex- 
tent he  determines  necessary  and  feasible) 
determine  the  magnitude  and  aggregate 
value  of  portfolio  investment,  form  of  In- 
vestments, types  of  investors,  nationality  of 
Investors  and  recorded  residence  of  foreign 
private  holders,  diversification  of  holdings 
by  economic  sector,  and  holders  of  record. 

(2)  In  addition  to  the  benchmark  surveys 
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conducted  pursuant  to  paragraph  (1),  the 
President  shall  conduct  a  benchmark  sur- 
vey of  United  States  portfolio  Investment 
abroad  and,  for  such  purpose,  shall  (among 
other  things  and  to  the  extent  he  determines 
necessary  and  feasible)  determln?  the  mag- 
nitude and  aggregate  value  of  portfolio  In- 
vestment, form  of  Investments,  types  of 
Investors,  nationality  of  Investors  and  re- 
corded residence  of  private  holders,  diver- 
sification of  holdings  by  economic  sector, 
and  holders  of  record.  The  President  shall 
complete  such  survey  not  later  than  the 
end  of  the  five-year  period  beginning  on 
the  date  of  enactment  of  this  Act.  After 
completion  of  such  survey,  the  President 
shall  report  to  the  Congress  on  the  feasi- 
bility and  desirability  of  conducting,  on  a 
periodic  basis,  additional  benchmark  sur- 
veys of  United  States  portfolio  investment 
abroad.  If  he  determines  that  such  addi- 
tional benchmark  surveys  are  feasible  and 
desirable,  he  may  conduct  such  surveys. 

(d)  The  President  shall  conduct  a  study  of 
the  feasibility  of  establishing  a  system  to 
monitor  foreign  direct  Investment  In  agri- 
cultural, rural,  and  urban  real  property,  in- 
cluding the  feasibility  of  establishing  a  na- 
tionwide multipurpose  land  data  system,  and 
shall  submit  his  findings  and  conclusions  to 
the  Congress  not  later  than  two  vears  after 
the  enactment  of  this  Act. 

(e)  Activities  shall  be  conducted  30  that 
information  obtained  pursuant  to  this  Act 
shall  be  timely  and  useful  in  the  develop- 
ment of  policy  with  respect  to  international 
Investment.  Reporting  and  recordkeeping  re- 
quirements imposed  under  this  Act  shall  be 
designed  in  order  to  minimize  costs  to  the 
extent  feasible,  consistent  with  effective  en- 
forcement and  the  compilation  of  informa- 
tion required  by  this  Act.  Reporting,  record- 
keeping, and  documentation  requirements 
shall  be  periodically  reviewed  and  revised  in 
the  light  of  developments  in  the  field  of  In- 
formation technology. 

(f)  In  collecting  Information  under  this 
Act,  the  President  shall  give  due  regard  to 
the  costs  Incurred  by  persons  supplying  such 
information,  as  well  as  to  the  costs  incurred 
by  the  Government,  and  shall  Insure  that 
the  Information  collected  is  only  in  such  de- 
tail as  is  necessary  to  fulfill  the  stated  pur- 
poses for  which  the  Information  Is  being 
gathered. 

RULES     AND     REGULATIONS;     ACCESS     TO 
INFORMATION 

Sec.  5.  (a)  The  authorities  and  respon- 
sibilities under  this  Act  may  be  exercised 
through  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  Act. 

(b)  Rules  or  regulations  issued  pursuant 
to  this  Act  may  require  any  person  subject 
to  the  Jurisdiction  of  the  United  States— 

(1)  to  maintain  a  complete  record  of  any 
Information  (including  Journals  or  other 
books  of  original  entry,  minute  books,  stock 
transfer  records,  lists  of  shareholders,  or 
financial  statements)  which  Is  essential  to 
carrying  out  the  international  Investment 
surveys  and  studies  to  be  conducted  under 
this  Act;  and 

(2)  to  furnish,  under  oath,  any  report 
containing  Information  which  is  determined 
to  be  necessary  to  carry  out  the  international 
Investment  surveys  and  studies  conducted 
under  this  Act. 

(c)  Access  to  information  obtained  under 
subsection  (b)  (2)  of  this  section  shall  be 
available  only  to  officials  or  emiployees  desig- 
nated to  perform  functions  under  this  Act. 
Including  consultants  and  persons  working 
on  contracts  awarded  pursuant  to  this  Act. 
Subject  to  the  limitation  of  paragraph  d) 
of  this  subsection,  the  President  may  au- 
thorize the  exchange  between  agencies  or 
officials  designated  by  him  of  information 
furnished  by  any  person  under  this  Act  as 
he  deems  necessary  to  carry  out  the  purposes 


of  this  Act.  Nothing  In  this  section  shall  be 
construed  to  require  any  Federal  agency  to 
disclose  to  any  official  exercUlng  authority 
under  this  Act  any  information  or  report  col- 
lected under  legal  authority  other  than  this 
Act  where  disclosure  1^  prohibited  by  law. 
Information  collected  pursuant  to  subsection 
(b)  (2)  may  be  used  only — 

(1)  for  analytical  or  statistical  purposes 
within   the   United   States  Government;    or 

(2)  for  the  purpose  of  a  proceeding  under 
subsection  (d)  of  this  section  or  under  sec- 
tion 6  (b)  or  (c). 

No  official  or  employee  designated  to  perform 
functions  under  this  Act,  including  consult- 
ants and  persons  working  on  contracts 
awarded  pursuant  to  this  Act,  may  publish 
or  make  available  to  any  other  person  any 
Information  collected  pursuant  to  subsection 
(b)(2)  in  a  manner  that  the  person  who 
furnished  the  Information  can  be  specifi- 
cally identified  except  as  provided  In  this 
section.  No  person  can  compel  the  sub- 
mission or  disclosure  of  any  report  or  con- 
stituent part  thereof  collected  pursuant  to 
this  Act,  or  any  copy  of  such  report  or  con- 
stituent part  thereof,  without  the  prior  WTlt- 
ten  consent  of  the  person  who  maintained 
or  furnished  such  report  under  subsection 
(b)  and  without  prior  written  consent  of  the 
customer,  where  the  person  who  maintained 
or  furnished  such  report  Included  Informa- 
tion Identifiable  as  being  derived  from  the 
records  of  such  customer. 

(d)  Any  person  who  wUlfully  violates 
subsection  (c)  shall,  upon  conviction,  be 
fined  not  more  than  $10,000,  In  addition  to 
any  other  penalty  imposed  by  law. 

ENFORCi-MENT 


Sec.  6.  (a)  Whoever  fails  to  furnish  any  in- 
formation required  under  this  Act,  whether 
required  to  be  furnished  in  the  form  of  a 
report  or  otherwise,  or  to  comply  with  any 
rule,  regulation,  order,  or  Instrilction  pro- 
mulgated under  this  Act.  may  be  subject  to 
a  civil  penalty  not  e.xceeding  810,000  in  a 
proceeding  brought  under  subsection  (b)  of 
this  section. 

(b)  Whenever  it  appears  that  any  person 
has  failed  to  furnish  any  information  re- 
quired under  this  Act.  whether  required  Lo 
be  furnished  in  the  form  of  a  report  or 
otherwise,  or  has  failed  to  comply  with  any 
rule,  regulation,  order,  or  Instruction  pro- 
mulgated under  this  Act.  a  civil  action  may 
be  brought  In  an  appropriate  district  court 
of  the  United  States,  or  the  appropriate 
United  States  court  of  any  territory  or  other 
place  subject  to  the  Jurisdiction  of  the  United 
States,  and  such  court  may  enter  a  restrain- 
ing order  or  a  permanent  or  temporary  in- 
junction commanding  such  person  to  fur- 
nish such  information  or  to  comply  with 
such  rule,  regulation,  order,  or  Instruction, 
as  the  case  may  be,  or  Impose  the  civil  pen- 
alty provided  in  subsection  (a)  of  this  sec- 
tion, or  both. 

(c)  Whoever  willfully  fails  to  submit  any 
information  required  under  this  Act.  whether 
required  to  be  furnished  In  the  form  of  a 
report  or  otherwise,  or  willfully  violates  any 
rule,  regulation,  order,  or  Instruction  pro- 
mulgated under  this  Act,  upon  conviction, 
shall  be  fined  not  more  than  $10,000  and.  If 
an  Individual,  may  be  imprisoned  for  not 
more  than  one  year,  or  both,  and  any  officer, 
director,  employee,  or  agent  of  any  corpora- 
tion who  knowingly  participates  in  such  vio- 
lation, upon  conviction,  may  be  punished  by 
a  like  fine.  Imprisonment,  or  both. 

USE    OF    EXPERTS    AND    ADMINISTRATIVE    SUPPORT 
SERVICES 

Sec.  7.  (a)  Any  official  designated  by  the 
President  to  carry  out  this  Act  may  procure 
the  temporary  or  Intermittent  services  of  ex- 
perts and  consultants  in  accordance  with 
the  provisions  of  section  3109  of  title  6, 
United  States  Code.  Persons  so  employed 
shall  receive  compensation  at  a  rate  not  In 
excess  of  the  maximum  amount  payable  un- 
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der  such  section.  WhUe  away  from  his  home 
or  regular  place  of  business  and  engaged  In 
the  performance  of  services  In  conjunction 
with  the  provisions  of  this  Act,  any  such  per- 
son may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703(b)  of  title  5.  United 
States  Code,  for  persons  in  the  Government 
service  employed  Intermittently, 

lb)  Any  official  designated  by  the  Presi- 
dent to  carry  out  this  Act  may  use.  on  a  re- 
imbursable basts  when  appropriate  i  as  de- 
termined by  the  President),  the  available 
services,  equipment,  personnel,  and  facilities 
of  any  agency  or  instrumentality  of  the 
United  States  Oovernment. 

CONSULTATIONS    AND    REVIEWS 

Sec.  8.  >  a.)  Officials  performing  functions 
pursuant  to  this  Act  shall  secure  balanced, 
diverse,  and  responsible  views  from  qualified 
persons  representing  business,  ortjanlzed  la- 
bor, and  the  academic  community  and  may, 
where  appropriate,  create  such  Independent 
public  advisory  committees  as  are  necessary 
to  carry  out  the  purposes  of  this  Act. 

(b)  It  shall  be  the  re.^ponsibillty  of  the 
Council  on  International  Economic  Policy  'o 
review  the  results  of  any  studlei  and  sur- 
veys conducted  pursuant  to  this  Act  and  re- 
port annually  to  the  Conumttee  on  Interna- 
tional Relations  of  the  House  of  Represent- 
atives and  the  appropriate  committees  of  the 
Senate  on  any  trends  or  developments  which 
may  have  national  poll.-y  Implications  and 
which  In  .he  Council's  jplnlon  warrant  the 
review  of  the  respective  committees. 

AITTHORIZATIONS   OF   APPROPRIATIONS 

Sec  9  To  carry  out  this  Act.  there  is  au- 
thorized to  be  appropriated  81,000,000  for 
the  fiscal  year  ending  September  30,  1978, 
and  $1,000,000  for  the  fiscal  year  endmt:  Sep- 
tember 30,  1979 

The  SPEAKER  pro  k-mpore.  Is  a  sec- 
ond demanded' 

Mr.  WHALEN.  Madam  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ne-v  York  'Mr.  Solarz'  will 
be  recognized  for  20  minutes  and  the 
gentleman  from  Ohio  Mr  Wh.men>  will 
be  recognized  for  20  minutes. 

The  Chair  recognize.s  the  gentleman 
from  New  York  '  Mr.  Solarz  ' . 

Mr.  SOLARZ  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume 

Madam  Speaker,  this  bill  was  brought 
to  the  floor  under  the  wise  and  able 
leadership  of  the  di<?tinguLshed  gentle- 
man from  Pennsylvania  i  Mr.  Nix  > ,  the 
chairmin  of  the  Subcommittee  on  Inter- 
national Economic  Policy  of  the  full 
Committee  on  International  Relation.^, 
who  had  been  e.vpected  to  manage  the 
consideration  of  this  legislation  on  the 
floor  today  Unfortunately,  the  gentle- 
man from  Pennsylvania's  wife  pa.ssed 
away  the  other  day  The  distinguished 
gentleman  from  Pennsylvania  for  very 
obvious  reasorLs,  therefore,  was  unable 
to  be  with  us  either  yesterday  when  we 
thought  the  bill  would  originally  come 
up  or  today  when  it  is  actually  before 
us.  I  was  asked  by  him  to  handle  this 
legislation  for  the  ma-onty  side  in  his 
absence.  I  know  he  would  have  very 
much  have  liked  to  have  been  with  us. 
I  think  the  consideration  of  tius  legisla- 
tion is  a  tribute,  among  other  things,  to 
his  effective  leadership  as  the  chairman 
of  that  subcommittee,  and  I  truly  regret 


not  only  that  he  has  lost  his  wife  of  many 
years  but  that  he  also  could  not  be  with 
us  today  to  see  this  bill  pass  the  House, 
as  I  am  sure  it  will.  Be  that  as  it  may.  I 
should  like  to  take  this  opportunity  to 
say  a  few  words  about  this  legislation. 

S.  2839  was  a  bill  that  received  support. 
interestingly  enough,  not  only  from  busi- 
ness but  from  labor  as  well,  from  the 
Federal  agencies  that  have  jurisdictions 
over  Its  subject  matter,  and  it  also  has 
very  broad-based  bipartisan  support 
within  the  Hou.se.  The  purposes  of  the 
bill  are  as  follows: 

First,  to  collect  regular  data  on  inter- 
national investment  and  to  publish  such 
data; 

Second,  to  collect  and  publish  bench- 
mark surveys  on  foreign  direct  lnve.st- 
ment  in  the  United  States  and  on  U.S. 
direct  investment  abroad  at  least  once 
every  5  years: 

Third,  to  collect  and  publish  a  bench- 
mark survey  on  U.S.  fwrtfolio  investment 
abroad  within  the  next  5  years  and 
thereafter  if  the  President  of  the  United 
States  finds  such  study  to  be  fea.>ible 
and  necessary: 

Fourth,  to  have  the  President  of  the 
United  States  initiate  studies  to  test  the 
feasibility  of  establishing  a  .system  to 
monitor  foreign  direct  investment  in 
agricultural,  rural,  and  urban  real  prop- 
erty, and  the  feasibility  of  establishing 
a  nationwide  multipurpose  land  data 
system,  and  to  have  him  subnut  his  find- 
ings and  conclusions  to  the  Consress  not 
later  than  2  years  after  the  enact- 
ment of  the  bill. 

S.  2839  does  not  authorize  appropria- 
tions during  the  transition  quarter  or 
for  fiscal  year  1977.  For  the  fiscal  years 
1978  and  1979  the  bill  authorizes  the  ap- 
propriation of  SI  million  for  each  fiscal 
year.   This  legislation  is  nece.ssary   be- 
cause present  statutory  authority  to  col- 
lect this  kind  of  data  simplv  is  inade- 
quate.  A   major  source  of   the  present 
statutor.-  authority   is  contained  in  22 
U.S.C.     286ifi,     the    so-called    Bretton 
Woods  enabling  legislation.  This  legisla- 
tion has  as  its  primary  purpose  the  col- 
lection of  data  on  balance-ot-payments 
questions  for  use  by   the  International 
Monetary  Fund,  but  the  Bretton  Woods 
legislation  can  no  lon.'er  meet  the  di- 
verse and  ever-increa.sing  need  for  in- 
formation on  international  investment. 
For  example,  one  of  our  most  pre.ssing 
needs  today  Ls  to  obtain  data  beariim  on 
any    cause-and-efTect    relationship    be- 
tween investment  abroad  by  U.S    based 
companies  and  unemployment  in  our  do- 
mestic economy.  I  would  say  that  with 
an  unemplo'.rnent  rate  approaching  al- 
most 8  percent  there  is  a  greater  need  of 
this  kind  of  analysis  than  ever  before  The 
la^t  benchmark  survey  taken  on  U.S.  di- 
rect investment  abroad,  for  the  benefit  of 
the  historians  in  the  House,  was  in  1966. 
A  sample  survey  was  taken  in  1970.  Our 
direct  investment  abroad  hii.=;  increased 
well    over    100    percent    since    the    last 
benchm.irk  survey  m  1966 

Today  it  is  over  $120  billion.  Foreign 
investment  in  the  United  States  is  well 
over  $21  billion.  Therefore,  of  the  money 
spent  in  fiscal  vears  1977  and  1978  pur- 
suant to  this  legislation,  only  $2  mil- 
lion will  be  necessary  and  useful  to  in- 


dustry and  Government  which  has  vastly 
more  at  stake. 

I  urge  support  of  S.  2839,  which  has 
been  supported  by  a  voice  vote  In  the 
U.S.  Senate  and  in  the  Committee  on 
International  Relations  of  the  House  it- 
self. 

I  want  to  conclude  simply  by  saying 
that  given  the  billions  of  dollars  at  stake 
and  given  the  necessity  for  accurate  and 
updated  Information  as  a  basis  for  pru- 
dent and  rational  domestic  and  interna- 
tional economic  policy.  It  seems  to  me 
that  it  would  be  in  the  interest  of  the 
Nation  for  us  to  proceed  in  the  effort  to 
systematically  collect  this  data  which,  in 
the  absence  of  this  important  legislation, 
we  would  lack  the  statutory  ability  to  do. 
Madam  Speaker,  I  reser\'e  the  balance 
of  my  time. 

Mr.  WHALEN.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker.  I  rise  in  support  of 
the  bill  S.  2839. 

In  discussing  this  legislation  I  would 
like  to  touch  on  three  points; 

First.  I  believe  that  a  brief  backgrovind 
concerning  this  legislation  is  in  order. 

Second.  I  would  like  to  outline  the 
status  of  the  investment  study  legisla- 
tion at  the  present  time. 

Third.  I  would  like  to  touch  on  the 
major  provl=ions  of  the  bill  which  we  are 
now  considering. 

First,  with  respect  to  the  origins  of 
this  legislation.  Members  may  recall  that 
in  1974.  as  a  result  of  the  economic  ac- 
tivities of  the  Japanese  in  the  United 
States  and  as  a  consequence  of  invest- 
ment of  petrodollars  by  OPEC  nations, 
many  of  our  constituents  became  con- 
cerned about  the  impact  of  those  invest- 
ments upon  our  domestic  economy  and 
social  structure.  Responding  to  these 
concerns,  the  International  Economic 
Policy  Subcommittee  developed  a  bill 
which  became  known  as  the  Investment 
Study  Act  of  1974.  In  this  legislation  we, 
in  effect,  commissioned  the  Treasury  De- 
partment to  survey  portfolio  investment 
by  foreigners  in  the  United  States  and 
the  Commerce  Department  to  survey  for- 
eign direct  investment  in  the  United 
States. 

Perhaps  those  who  were  here  in  1974 
may  recall  that  when  this  measure  was 
considered  on  the  House  floor,  due  to  the 
urgency  of  the  problem,  an  amendment 
was  offered  by  the  distinguished  gentle- 
man from  Pennsylvania  iMr.  Dent', 
which  accelcr;ited  the  reporting  date  of 
this  study.  This  amendment  was 
adopted.  The  bill  subsequently  was 
passed  by  the  House  and  by  the  other 
body  and  signed  by  the  President. 

Second,  where  are  we  today?  As  the 
distinguished  gentleman  from  New  York 
'Mr.  Solarz  1  has  just  pointed  out.  the 
authority  of  the  Investment  Study  Act 
of  1974  has  expired  The  Treasury  De- 
partment and  the  Commerce  Depart- 
ment have  i.ssued  the  results  of  their 
studies.  The  Senate  Foreign  Relations 
Committee  and  the  Subcommittee  on 
International  Economic  Policy  held 
hearings  earlier  this  year  to  determine 
where  we  go  from  here.  Witnesses  testi- 
fied in  both  bodies  that  it  was  desirable 
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to  continue  this  study.  It  was  agreed 
further  that  it  should  be  made  a  two- 
way  survey,  that  we  should  not  only  con- 
tinue to  study  foreign  investment  in  the 
United  States  but  that  we  also  should 
survey  U.S.  Investment  abroad. 

Madam  Speaker,  despite  this  general 
agreement,  three  specific  points  of  dif- 
ference rose.  In  the  Senate  It  was  felt 
that  the  frequency  of  these  surveys 
should  be  10  years.  Legislation  Intro- 
duced by  our  distinguished  colleagues,  the 
gentleman  from  New  York  (Mr.  Oilman) 
and  the  gentleman  from  Pennsylvania 
(Mr.  BiESTERi  called  for  5 -year  studies. 

The  second  point  of  difference  con- 
cerned who  should  conduct  these  studies. 
The  other  body  believed  that  they  should 
be  conducted  by  the  various  departments 
within  the  executive  branch,  as  had  been 
done  in  previous  legislation.  On  the  other 
hand,  the  Gilman-Biester  bill  called  for 
the  Council  on  International  Economic 
Policy  to  undertake  this  study. 

A  third  point  was  raised  with  respect 
to  the  extent  of  the  two-way  survey.  A 
witness  testifying  on  behalf  of  the  AFL- 
CIO  raised  the  point  that  it  would  be 
valuable  both  to  labor,  as  well  as  to  in- 
dustry, to  know  the  impact  on  domestic 
employment  of  foreign  investment  in 
this  country  as  well  as  U.S.  investment 
abroad. 

Finally,  Madam  Speaker,  what  is  con- 
tained in  this  measure.  S.  2839,  which  we 
are  now  considering?  As  I  suggested,  it 
calls  for  a  two-way  study  of  foreign  in- 
vestment in  the  United  States,  U.S. 
l^rivate  investment  abroad.  The  study 
is  to  be  conducted  on  a  5-year  rather 
than  on  the  10-year  basis  originally 
specified  in  the  Senate  bill.  This  is 
due.  as  the  gentleman  from  New  York 
pointed  out.  to  the  rapidity  of  change  in 
the  investment  picture  both  here  and 
abroad. 

Second,  the  responsibility  for  imder- 
taking  the  study  is  vested  in  the  Presi- 
dent, "rather  than  in  CIEP.  It  was  felt  by 
our  subcommittee  that  the  Commission 
on  International  Economic  Policy  was 
just  not  equipped  to  undertake  and  ad- 
minister a  study  of  this  magnitude.  The 
President,  of  course,  can  call  upon  the 
various  resources  in  the  executive 
branch  to  assist  him  in  this  undertaking. 
There  is.  however,  an  amendment  incor- 
porated in  the  Senate  bill  that  calls  for 
a  CIFP  analysis  upon  the  conclusion  of 
the  executive  branch  study. 

Tliird.  we  have  also  included  in  section 
4  of  this  measure  a  requirement  that  the 
imixict  of  investment  upon  domestic  em- 
ployment be  assessed  as  a  part  of  this 
study. 

Madam  Speaker,  I  urge  adoption  of  S. 
2839  by  my  colleagues.  As  has  been 
pointed  out  by  the  gentleman  from  New 
York  I  Mr.  Solarz  ),  this  is  supported  by 
representatives  of  both  labor  and  indus- 
try. The  changes  to  S.  2839  adopted  by 
our  subcommittee  have  been  worked  out 
in  consultation  with  Members  of  the  oth- 
e'-  body.  In  view  of  the  continued  growth 
of  foreign  investment  in  the  United 
States  and  American  investments  abroad, 
it  IS  vitally  important  that  the  surveys 
commenced  in  1974  be  continued  and 
expanded. 


Mr.  DERWINSKI.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Madam  Speaker,  I 

have  to  ask,  as  a  necessary  question,  do 

we  not  already  have  this  information? 

Mr.  WHALEN.  No.  we  do  not  have  this 

information  beyond  1975. 

Mr.  DERWINSKI.  Madam  Speaker,  if 
the  gentleman  will  yield  further,  is  it  not 
adding  to  the  paper  requirements? 

Mr.  WHALEN.  As  I  indicated  in  my 
earUer  remarks,  the  Treasury  and  Com- 
merce Departments  have  concluded  the 
benchmark  survey  mandated  by  the  1974 
Investment  Study  Act.  But  the  situation 
changes  daily.  It  is  a  dynamic  situation 
and  what  we  are  doing  here  is  to  con- 
tinue this  study  over  a  period  of  years. 
The  information  we  have  now  is  going 
to  be  updated  as  a  result  of  this  measure 
if  it  becomes  law. 

Madam  Speaker,  I  reserve  the  balance 
of  my  time. 

Mr.  SOLARZ.  Madam  Speaker,  we 
have  no  further  requests  for  time,  so  I 
yield  back  the  balance  of  my  time, 

Mr.  WHALEN,  Madam  Speaker,  I  jield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Madam  Speaker,  I  rise 
in  support  of  S.  2839  "to  supplement 
the  authority  of  the  President  and  vari- 
ous Federal  agencies  to  collect  regular 
and  periodic  information  on  interna- 
tional investment." 

As  a  member  of  the  Subcommittee  on 
Foreign  Economic  PoUcy  of  the  then 
Foreign  Affairs  Committee  in  the  93d 
Congress,  I  joined  with  other  members 
of  the  subcommittee  in  sponsoring  the 
Foreign  Investment  Study  Act  of  1973. 
This  legislation,  which  resulted  in  the 
first  realistic  picture  of  foreign  invest- 
ment in  this  country,  demonstrated  the 
usefulness  of  collecting  this  information 
and  the  inaccuracy  of  previous  esti- 
mating methods. 

One  of  the  benefits  of  that  benchmark 
survey  was  to  dispel  the  false  rumors  of 
harmful  Japanese  investments  and  to 
monitor  the  influx  of  vast  amoimts  of 
petrodollars  entering  this  country. 

With  today's  rapid  changes  in  the  do- 
mestic and  international  economic  pic- 
tures, we  should  maintain  the  ability  to 
effectively  deal  with  similar  such  ques- 
tions in  the  future  and  be  able  to  use 
this  information  to  protect  the  national 
interest.  We  can  no  longer  afford  to  make 
important  decisions  based  on  our  in- 
stincts and  inaccurate  data.  We  must 
provide  a  mechanism  for  the  permanent 
collection  of  data  on  foreign  invest- 
ment— both  inward  and  outward. 

S.  2839  requires  the  President  to  insti- 
tute regular  and  comprehensive  data 
collection  programs.  The  collection  of 
such  data  concerning  foreign  direct  and 
portfoho  investment  in  the  United 
States  and  U.S.  direct  investment  abroad 
shall  be  done  at  least  once  every  5  years. 
The  collection  of  U.S.  portfolio  invest- 
ment abroad  is  also  required,  but  at  the 
President's  discretion  after  an  initial 
"benchmark  survey."  The  data  collected 
from  such  programs  will  be  published  on 
a  regular  and  periodic  basis. 
With  the  passage  of  S.  2839,  the  data 


that  it  produces  will  allow  us  to  more 
effectively  deal  with  future  problems  that 
effect  our  economy  such  as  balance  of 
payments  and  impacts  on  the  American 
job  market. 

As  an  original  cosponsor  of  H.R.  13684, 
now  before  us  under  the  Senate  title  of 
S.  2839,  I  urge  my  colleagues  to  join  in 
support  of  this  legislation  to  provide  the 
Executive  with  permanent  authority  for 
the  collection  of  this  needed  data. 

Mr.  AuCOIN.  Madam  Speaker,  on 
September  8  hearings  were  held  by  the 
Merchant  Marine  Committee  to  examine 
the  impact  of  joint  business  ventures  on 
the  newly  enacted  200-mile  fisheries  zone. 
The  hearhigs  were  called  at  my  request 
following  news  reports  that  a  Belling- 
ham.  Wash.,  fish  processing  firm  had 
formed  a  joint  venture  with  a  Soviet 
Government  agency  for  the  purpose  of 
processing  hake.  The  report  triggered 
immediate  speculation  that  such  ven- 
tures between  foreign  states  and  U.S. 
firms  may  have  the  effect  of  circumvent- 
ing the  restrictions  on  foreign  fishing 
which  Congress  painstakingly  built  Into 
the  new  law. 

What  was  immediately  clear  at  these 
hearings  was  the  dismaying  lack  of  in- 
formation which  agency  representatives 
had  on  foreign  investment  in  the  U.S. 
fishing  industry — information  which  our 
committee  needs  to  accurately  assess  the 
impact  of  these  ventures  on  our  fishing 
industry  and  on  the  200  mile  law. 

If  this  legislation  is  enacted  I  will  ask 
the  President  to  make  the  collection  of 
foreign  investment  data  as  it  affects  the 
U.S.  fishing  industry  a  priority.  Only  in 
this  way  can  we  hope  to  enforce  the 
200-mile  fisheries  zone  as  Congress  in- 
tended when  it  passed  this  landmark  leg- 
islation last  March. 

Mr.  WHALEN.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Solarz) 
that  the  House  suspend  the  rules  and 
pass    the    Senate    bill     (S.    2839),    as 
amended. 
The  question  was  taken. 
Mr.  SYMMS.  Madam  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  vote  will  be  postponed. 


GENERAL  LEAVE 


Mr.  SOLARZ.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  Senate 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  SYMMS.  Madam  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 
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The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Without  objecticn,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No    774 i 

Anderson.  111.  Harsha  O'Hara 

Andrews,  N.C.  Hayes.  Ind.  I'acTi.soxi.  N  Y. 

Annunzlo  Hebert  Pitlcle 

Armstrong  Heinz  Fike 

A.shley  HelstosKi  Pre.ssler 

Badillo  Henderson  Kees 

Beard,  renn.  H.r.sha.v  aiegle 

Bedel!  Ho. land  Uodtno 

Bloiiin  lioif.zman  Roybal 

Bogps  Jacobs  Buppe 

Boiling  Ja.Tnan  Santlnl 

Brodhead  Jenrette  Scheuer 

Bur  on.  John  Johnso:..  Colo  Schneeoeii 

Butler  Jones.  Ala.  Shuster 

Carney  Kanh  Scanton. 

Cederberg  Keys  James  V 

Clancy  Landr-^rr.  Stee.man 

Conyers  McCoiUster  s  eiger.  Ariz. 

Qellums  McCormack  Stephens 

Derrick  Mathls  Stiickey 

Derwinskl  Ma^sunaga  Thompson 

Drlnan  Meeds  Uliman 

Edwards.  Ala.  Me.cher  Vander  Veen 

Esch  Miller,  Calif  Wiggins 

Eshleman  M.nk  Wilson.  Bob 

Evins,  Tenn.  .N'.ontcomery  Wuson.  C   H 

F:sh  Mosher  Wilson.  Tex 

Pith'.an  Marphy,  N.Y.  Wylie 

Green  Neal 

Hr.;ey  :.".x 

The  SPEAKER  pro  tempore  'Mr.  Mc- 
F.ALL  I .  On  this  rolicall  343  Members  hiive 
recorded  their  presence  by  electronic  de- 
vice, a  quorum. 

By  unani:-^.ou>  consent,  further  pro- 
ceeding? ur.der  the  call  were  dispensed 
with. 


RIGHT  TO  FOOD  RESOLUTION 

Mr.  DIGGS.  Mr.  Speaker.  I  move  to 
suspend  the  rulc^  and  asree  to  th?  con- 
current resclutiun  <K.  Ccn.  Res.  737' 
expressing  the  sense  of  the  Consress  that 
every  person  throughout  the  world  has 
a  right  to  a  nutritionally  adequate  diet 
and  that  the  United  States  should  in- 
crease substantially  its  assistance  for 
self-help  development  among  the  world's 
poorest  people,  as  am.ended. 

The  Cleik  read  as  foUo-vs : 
H.  CON.  Res.  737 

Whereas  in  this  Bicentennial  Year,  we 
reaffirm  our  national  commitment  to  the  In- 
alienable right  of  all  to  life,  liberty,  and  the 
pursuit  cf  haripme??,  not.e  of  which  can  be 
realized  without  food  to  adequately  sustain 
and  nourish  life,  and  we  recall  that  the  right 
to  food  ar.d  freedom  from  hunger  wa.s  se: 
forth  in  tho  Universal  Declaration  of  Human 
Rights  and  in  the  World  Food  Conference 
Declf.ratlon  of  1^74;  and 

Whereas  American  agriculture,  u:h'.ch  en- 
courages individual  initiative  and  efficiency 
in  the  production,  processing,  and  distribu- 
tion of  food,  has  been  and  Is  a  major  source 
for  alleviating  malnutrition  and  famine 
throughout  the  world;  and 

Whereas  the  report  entitled  "The  .Assess- 
ment of  the  World  Food  Situation",  prepared 
for  the  1974  World  Food  Conference,  esti- 
mated that  four  hundred  and  si.xty  million 
persons,  almost  half  of  them  young  children, 
are  malnourished;  and 

Whereas  nearly  half  of  the  human  race 
llv?s  on  diets  seriously  deficient  In  proteins 
or  other  essential  nutrients;  and 

Whereas  most  of  this  hunger  and  malnu- 
trition is  suffered  by  the  poor  In  developir.g 
countries  whose  poverty  prevents  them  from 
obtaining  adequate  food;    and 


Whereas  the  demand  for  iood  Is  acceler- 
ating and  the  unprecedented  growth  In  pop- 
ulation wUl  add  a  billion  persons  to  the 
world's  population  In  less  than  fifteen  years: 
and 

Whereas  the  Food  and  Agriculture  Organi- 
zation, and  other  recognized  authorities,  cur- 
rently estimate  that  by  1985  the  developing 
countries  will  experience  an  annual  food 
deficit  of  eighty-five  milUon  tons,  and  the 
World  Pood  Conference  called  for  rational 
population  policies  to  help  achieve  a  desir- 
able balance  between  papulation  and  food 
supply:  and 

Wherea.s  It  is  In  the  Interest  of  the 
United  States  and  all  nations  to  overcome 
food  shortages  which  cause  human  suffering 
and  generate  economic  and  political  Insta- 
bility; and 

Whereas  the  United  States  proposed,  and 
all  natlon.s  at  the  World  Food  Conference  of 
1974  accepted,  the  bold  objective  "that 
within  a  decade  no  child  will  go  to  bed  hun- 
gry, that  no  family  will  tear  for  its  next 
day's  bread,  and  that  no  liuman  being's  fu- 
ture and  capacities  will  be  stunted  by  mal- 
nutrition':  and 

Whereas  the  International  community  has 
repeatedly  urged  the  industrialized  nations 
to  i!icrease  their  official  development  as- 
sistance: and 

Whereas  the  elimination  of  global  hunger 
and  malnutrition  cannot  succeed  without 
expanded  self-help  efforts  by  the  develop- 
ing countries  that  concentrate  on  means  to 
Increase  food  production  and  expand  proc- 
essing and  distribution  systems.  Now,  there- 
fore, be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  it  Is  the  sense 
of  Congress  that — 

( 1 )  the  United  States  reaffirms  the  right 
of  every  person  In  this  country  and  through- 
out the  world  to  food  and  a  nutritionally 
adequate  dl?t;  and 

I  2)  the  need  to  combat  hunger  shall  he  a 
fundamental  point  of  reference  In  the  for- 
mulation and  implementation  of  Unl'ed 
States  policy  in  all  areas  which  bear  en  hun- 
ger. ln?lvidlng  international  trade,  monetary 
arrangements,  and  foreign  assl.stance:  .ind 

i3i  in  the  United  States,  we  should  seek 
to  improve  food  assistance  programs  for  all 
these  who  are  in  need,  to  insure  that  all  eli- 
gible recipients  have  the  opportunity  to  re- 
ceive .1  nutritionally  adequate  diet;   and 

1 4  1  the  United  States  should  Increase  sub- 
stantially Its  assistance  for  oelf-help  devel- 
opment among  the  worlds  poorest,  people, 
especially  In  countries  seriously  affected  by 
hunger  and  malnutrition,  with  particular 
emphasis  on  Increasing  food  production  and 
encouraging  improved  food  distribution  and 
more  equitable  patterns  of  economic  growth; 
.find  such  assistance.  In  order  to  be  effective, 
should  be  coordinated  with  expanded  eiTorts 
by  international  organizations,  donor  na- 
tions, and  the  recipient  countries  to  provide 
a  nutritionally  adequate  diet  for  all.  and 

(51  the  President  is  requested  to  provide 
to  the  Congress  not  later  than  April  1.  1977, 
a  flie-year  projection  of  United  States  In- 
ternational assistance  levels  consistent  with 
the  objecti'.  o:i  let  forth  in  this  resolution. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  OILMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Til  ere  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  'Mr.  Dices >  and 
the  gentleman  from  Ne.v  York  'Mr.  Gil- 
man  '  are  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Michigan  <Mr.  Dices' . 


Mr.  DIGGS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Concurrent  Reso- 
lution 737  expresses  concern  about  the 
continuing  problems  of  world  and  do- 
mestic huiigcr  and  malnutrition. 

In  1973  and  1974  the  world  witnessed 
death  by  starvation  of  some  tens  of  thou- 
sands of  people  in  the  Sahel  and  Bang- 
ladesh. These  African  and  Asian  victims 
of  drought  and  civil  war  dramatized  the 
sitjation  in  the  international  commu- 
nity v>  ith  respect  to  the  whole  basic  prob- 
lem of  world  hunger. 

::r.  Speaker,  the  World  Food  Confer- 
ence convened  in  November  of  1974  in 
Rome  to  outline  a  series  ol  corrective 
mea'  iires.  At  that  meeting  Secretary  Kis- 
singer set  forth  a  challenge  that  "within 
a  decade  no  child  will  go  to  bed  hungry, 
that  no  family  will  fear  for  its  next  day's 
bread,  and  that  no  human  being's  fu- 
ture and  capacities  will  be  stunted  by 
nu'lnutrition." 

Durin.c  the  2  years  since  the  World 
Food  Conference — the  nations  of  the 
globe  have  come  together  to  establish  the 
Iinernational  F\ind  for  Asricultural  De- 
velopment. This  Congress  was  instru- 
mental in  spurring  oii  this  process 
through  its  appropriation  of  some  $200 
million  for  the  contribution  of  the  United 
States  to  this  effort.  This  body  author- 
ized and  appropriated  that: 

— the  global  flow  of  official  develop- 
ment a.ssistance  and  multilateral  contri- 
butions for  agricultural  development  in 
foreign  nations  was  increased  from  some 
S2.1  billion  in  1973  to  approximately  $5 
billion  in  1975. 

— industrialized  countries  have  taken 
steps  to  expand  their  grain  production. 

So.  Mr.  Speaker,  this  resolution  really 
should  be  seen  as  a  continuation  of  the 
efforts  by  this  body  and  other  institutions 
to  arrest  world  hunger. 

This  resolution  expresses  the  sense  of 
the  Congress  that  the  right  of  every  per- 
son to  food  at  home  and  abroad  is  re- 
auirmed,  that  the  need  to  combat  hunger 
shall  be  given  hi^h  priority  in  the  formu- 
lation and  implementation  of  U.S.  policy 
in  all  areas  uhich  bear  on  hunger,  and 
that  we  seek  to  improve  dom.estic  food 
a-sistance  programs  for  those  who  are 
in  need,  to  ins'.ire  that  all  recipients  re- 
reive  an  adequate  diet. 

It  is  further  the  sense  or  the  Congress 
that  this  country  substantially  increase 
its  assistance  for  .self-help  development. 

I  think  it  is  impoitant  to  uiiderscore 
that  point  Mr.  Speaker:  this  resolution 
St '-esses  self -help  development  among 
the  world's  poorest  people,  with  particu- 
lar emphasis  or.  increasing  food  rrcduc- 
tion  and  encoura:-:!ng  mo.e  equitable 
patterns  cf  economic  growth. 

The  President  is  requested  to  provide 
to  the  Congress  not  later  than  April  1 
CI  next  yea;',  a  5-ytir  projection  of  cur 
Government's  international  assistance 
levels  con-distent  v.ith  the  objectives  set 
forth  in  this  resolution. 

Mr.  Speaker,  the  initial  resolution 
from  which  this  concurrent  resolution, 
House  Concurrent  Resolution  737,  comes, 
was  introduced  by  the  gentleman  from 
Minnesota  <Mr.  Fraseri  and  was  sup- 
ported by  52  other  Mem.bers  of  the  House. 
This  resolution  is  a  bipartisan  effort.  It 
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is  the  culmination  of  wide  consultation 
with  representatives  of  both  parties,  not 
only  in  the  Committee  on  International 
Relations  but  also — since  the  biU  was 
originally  jointly  referred  to  the  Com- 
mittee on  Agriculture — there  was  consul- 
tation with  the  gentleman  from  Wash- 
ington, Chairman  Foley,  and  the  rank- 
ing minority  member,  the  gentleman 
from  Virginia  <Mr.  Wampler)  . 

I  might  add  with  emphasis  that  the 
resolution,  as  amended,  has  the  support 
of  the  administration. 

Mr.  Speaker,  approximately  460  mil- 
lion persons  in  the  world  most  of  them 
women  and  children,  are  malnourished, 
and  it  is  generally  recognized  that  unless 
the  nations  of  the  world  work  to  alleviate 
this  problem,  we  are  going  to  face  a 
major  world  food  disaster  by  1985.  Most 
authorities  agree  that  there  will  be  a 
net  food  shortfall  in  the  developing 
countries  of  some  85  million  tons  by 
1^85.  Despite  these  grim  statistics,  tlie 
minimum  food  aid  target  of  10  million 
tcuis  set  forth  at  the  World  Food  Confer- 
ence has  not  yet  reached  its  objective 
in  1976.  Only  half  of  the  target  of  some 
1  million  tons  of  fertilizer  for  the  most 
seiiously  affected  countries  was  met  in 
1975-76.  Increased  food  production  in 
the  developing  countries  remains  a  dis- 
tant hope,  and  although  the  total  flow  of 
resources  to  agriculture  has  increased, 
this  increase  has  been  eroded  by  in- 
flation. Our  country  with  its  vast  grain 
supply  and  superior  agricultural  tech- 
nology is  particularly  well  placed  to  as- 
sist in  what  really  must  be  an  interna- 
tional effort  to  combat  world  hunger,  in- 
volvin.;  not  only  the  public  sector  but 
also  the  private  sector.  It  is  important 
that  we  approach  this  on  a  collective 
basi.>. 

I  think  that  the  Congress  can  be  proud 
of  its  record  of  accomplishments  in  ap- 
propriating funds  that  have  been  aimed 
at  increasing  food  aid  and  expanding 
food  ;:'roduction  in  developing  countries. 

Finally.  Mr.  Speaker,  I  think  it  is  im- 
portant to  stress  that  "Bread  for  the 
World,"  which  is  a  private  Christian  citi- 
zens' mo\  ement,  has  been  a  driving  force 
bi  hind  this  resolution.  Many  of  us  here 
in  the  Congress  have  been  the  recipients 
o;  Its  advice  in  connection  with  this  gen- 
eral subject,  and  I  think  that  this  rec- 
c^rition  of  its  participation  in  this  effort 
really  extends  to  all  in  the  religious 
co.'i^.niunitv  and  others  who  have  piven 
their  support. 

So.  Mr.  Speaker,  this  resolution.  I 
believe,  represents  an  important  effort, 
a  biinirtisan  effort,  h  public-private  ef- 
fort to  t'vc'us  more  serious  attention  on 
tlie  problems  of  hunger  in  the  world. 
This  revised  resolution — which  is  really 
not  as  .stron?;  as  I  would  like  to  have 
seen  it  and  other  principal  sponsors  of 
this  proposal  would  like  to  have  seen 
it^ — does  represent  give  and  take  in  the 
cla.'^sic  processes  of  the  legislative  branch 
of  oiir  Government.  It  reflects  a  con- 
sf'nsus.  and  at  the  same  time  represents 
a  commitment  and  a  step  that  is  most 
important  in  this  whole  operation. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Maryland. 


Mr.  BAUMAN.  I  appreciate  the  gen- 
tleman's yielding. 

I  have  read  very  closely  the  language 
of  the  resolving  clause  in  this  resolution. 
It  seems  to  me  to  express  a  very  pious 
hope  as  to  what  may  happen  interna- 
tionally insofar  as  nutritional  needs  are 
concerned.  But  could  the  gentleman  tell 
me  what  specific  obligation  this  expres- 
sion of  the  sense  of  the  Congress  places 
upon  the  American  people  in  the  way  of 
providing  assistance  abroad?  Does  it  in 
fact  commit  us  to  x  number  of  billions 
of  dollars  or  tons  of  food?  And  in  what 
way,  if  so? 

Mr.  DIGGS.  No;  it  does  not.  We  care- 
fully discussed  this  particular  matter  in 
our  hearings,  with  international  legal 
counsel  and  with  other  people. 

This  is  a  sense-of-Congress  resolu- 
tion. It  does  not  carry  the  force  of  a 
commitment  such  as  the  gentleman  is 
suggesting.  In  that  way  the  resolution 
has  a  moral  force  behind  it,  but  no  bind- 
ing legal  obligation. 

As  a  matter  of  fact  in  the  additional 
views  by  the  gentleman  from  Pennsyl- 
vania (Mr.  BiESTER)  in  the  committee 
report,  the  gentleman  states  that  the 
resolution  is  a  general  statement  of  prin- 
ciples, "completely  lacking  obligation." 

So  the  resolution  is  only  a  sense-of- 
Congress  resolution,  and  internationally, 
it  certainly  does  not  meet  the  interna- 
tional criteria  for  the  kind  of  commit- 
ment that  I  think  is  implicit  in  the  gen- 
tleman's question. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman.  Will  the  gentleman  yield 
further? 

Mr.  DIGGS.  I  would  be  delighted  to 
answer  further  a  little  later  on,  if  the 
gentleman  could  withhold. 

Mr.  Speaker,  I  reserve  the  balance  of 
my   time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join  with 
my  colleague,  the  gentleman  from  Michi- 
gan I  Mr.  Dices  I  in  support  of  House 
Conctu-rent  Resolution  737.  This  resolu- 
tion represents  the  culmination  of  an 
extensive  bipartisan  effort  in  the  greatest 
tradition  of  compromise  to  focus  the  at- 
tention of  the  entire  Congress  on  prob- 
lems of  .hunger  and  malnutrition  in  this 
country  and  around  the  world. 

House  Concurrent  Resolution  737  ex- 
presses the  critical  nature  of  the  food 
shortages  throughout  the  clo'oe  and  the 
devastating  effects  of  hunger  and  mal- 
nutrition. In  recalling  the  bold  objec- 
tives set  forth  by  the  United  States  at 
the  World  Food  Conference  "that  within 
a  decade  no  child  will  go  to  bed  hungry, 
that  no  family  will  fear  for  its  next  day's 
bread,  and  that  no  human  being's  future 
and  capacities  will  be  stunted  by  mal- 
nutrition." This  resolution  reaffirms  our 
national  commitment  to  assist  all  nations 
of  the  world  in  overcoming  the  famine 
and  food  shortages  that  have  plagued 
mankind  since  the  beginning  of  time. 

More  importantly,  perhars.  House  Con- 
current Resolution  737  follows  the  lead 
of  this  Congress  past  actions  in  setting 
forth  "new  directions"  in  development 
assistance  by  recognizing  the  fact  that, 
"the  elimination  of  global  hunger  and 
malnutrition  cannot  succeed  without  ex- 


panded self-help  efforts  by  the  develop- 
ing countries"  them.selves. 

With  the  passage  of  House  Concurrent 
Resolution  737,  the  Congress  reaffirms 
the  right  of  every  person  throughout  the 
world  to  food  and  a  nutritionally  ade- 
quate diet.  By  reaffirming  that  right,  we 
pledge  to  asSist  all  persons  in  this  coun- 
try who  are  in  need  and  to  keep  in  mind 
the  worldwide  fight  against  hunger  when 
fonnulating  U.S.  policy.  We  also  recog- 
nize the  need  to  increase  our  assistance 
for  self-help  development. 

The  recognition  of  a  "right  to  food" 
does  not  commit  or  obligate  the  United 
States  to  feed  the  world.  It  does,  however, 
draw  attention  to  the  fact  that  every 
person  at  home  and  abroad  needs  food 
to  sustain  and  nourish  life.  As  derived 
from  this  Nation's  founding  principles 
of  life,  liberty,  and  the  pursuit  of  hap- 
piness. House  Concurrent  Resolution  737 
stresses  the  need  for  self-help  develop- 
ment to  enable  the  world's  hungry  to 
feed  themselves. 

This  resolution,  which  has  the  full  sup- 
port cf  the  executive  branch,  is  not  all 
things  to  all  people,  but  is  a  realistic 
statement  of  our  concern  in  this  Con- 
gress and  this  country  of  the  need  to 
"overcome  food  shortages  which  cause 
human  suffering  and  great  economic  and 
political  instability." 

As  a  cosponsor  of  House  Concurrent 
Resolution  737.  I  urge  my  colleagues  to 
support  this  statement  of  himianitarian 
concern. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  resolu- 
tion suggests  that  the  United  States  has 
an  obligation  to  maintain  standards  of 
nutrition  for  every  person  in  the  world. 
Does  the  gentleman,  or  the  authors  cf 
this  resolution,  suggest  there  is  any  way 
that  the  U.S.  agricultural  community  can 
possibly  provide  for  the  4  billion  people 
of  the  world  their  nutritional  needs  with- 
out substantially  lowering  our  standard 
of  living  in  this  country? 

Mr.  OILMAN.  It  is  not  the  intention  of 
the  resolution  to  serve  as  any  guarantee. 
The  resolution  does  not  obligate  the 
United  States  to  feed  the  world;  rather, 
it  authorizes  self-help  development  to 
enable  the  hungry  of  the  world  to  feed 
themselves. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further  on  tliat  very 
point,  it  seems  to  me  that  the  evidence 
is  immense  that  the  economic  systems 
which  have  had  the  most  trouble  pro- 
viding food  for  their  people  and,  indeed, 
providing  all  amenities  for  their  people, 
have  "oeen  those  where  the  political  and 
economic  policies  discourage  food  pro- 
duction and  private  enterprise. 

I  wonder  if  the  committee  considered 
at  all  in  writing  the  resolution  the  ob- 
ligation of  those  in  other  countries  to 
meet  these  needs? 

Mr.  OILMAN.  Mr.  Speaker,  the  gen- 
tleman's observation  is  well  taken.  In 
fact,  that  proposition  is  set  forth  in  the 
dissenting  views  accompanying  the  com- 
mittee report  on  this  measure,  noting 
that  in  those  countries  where  there  is 
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such  a  planned  economy,  they  have  the 
least  productivity. 

Of  course,  it  is  the  intent  of  this  pro- 
posal to  try  to  encourage  self-help  among 
the  developing  nations  In  the  most  pro- 
ductive manner  and  not  in  the  manner, 
as  the  gentleman  has  suggested,  where  a 
planned  economy  has  throttled  produc- 
tion. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman.  It  is  most  difficult  to 
quarrel  with  the  expressed  intentions  of 
the  sponsors  of  this  resolution,  However, 
a  careful  reading  of  its  provisions  sug- 
gests that  it  is  not  just  an  expression  of 
humanitarian  hope,  but  perhaps  a  blank 
check  commitment  to  use  the  resources 
of  the  American  people  In  order  to  feed 
the  world.  That  sounds  laudable,  but  the 
resolution  specifically  calls  on  the  ex- 
ecutive branch  to  formulate  a  policy 
which  would  "increase  substantially"  the 
amounts  of  food  and  assistance  we  will 
provide  to  every  person  in  the  world.  At 
the  same  time  the  resolution  says  ver»" 
little  of  the  obligation  of  other  nations 
to  assist  those  in  need  or,  indeed,  to  as- 
sist themselves. 

I  am  most  reluctant  in  my  support  of 
a  resolution  which  gives  prior  cong:re.'=- 
sional  approval  of  such  broad  scope.  Our 
primary  obligation  is  to  feed  the  Amer- 
ican people  and  to  take  care  of  their 
needs  before  oil  others.  We  nl.-^o  hr.ve  p.n 
obligation  to  permit  our  farmers  to  sell 
their  products  abroad  and  at  home  for  a 
fair  price  and  a  just  rate  of  return  for 
their  labors.  This  resolution  may  sugge.-t 
that  food  is  a  cheap  commodity  which 
should  be  distributed  at  will  to  tho.>e  who 
need  it  regardless  of  their  own  desire  to 
help  themselves. 

I  include  at  this  point  in  my  remarks 
an  article  written  by  the  editor  of  the 
Prairie  Farmer.  James  C.  Thomson, 
which  was  reprinted  in  the  record  of 
Havre  de  Grace.  Md. 

A  Right  to  Food' 
(By  James  C.  Thomson  i 
Does  everyone  have  the  right  to  a  sunplv 
of  food?  In  the  trnlted  States,  the  question 
Is  almost  academic.  Pood-stamp  ellglblUtv 
already  has  been  extended  to  strikers  In  hibor 
dl.spiites. 

Some  Congressmen  .?ee  food  guarantees  as 
a  right  not  on'.v  of  the  people  of  the  United 
States  but  also  of  the  rest  of  the  world.  They 
suggest  that  the  right  to  food  should  not  be 
considered  charity  but  Justice.  A  right-to- 
food  resolution  has  just  introduced  Into  the 
Congress  by  Senator  Mark  O,  Hatfield,  Ore- 
gon Republican,  and  Representative  Donald 
M.  Fraser,  Minnesota  Democrat  More  than 
two  dozen  prominent  religious  leaders  have 
endorsed  the  idea.  It  Is  difficult  to  argue  the 
Issue.  The  advocate.s  wear  halos.  They  enjoy 
their  humanltarlanlsm  and  it  doesn't  cost 
very  much.  The  critic  is  made  to  feel  like 
Ebenezer  Scrooge  and  the  enemy  of  hungry 
widows  and  orphan.'; 

The  suggestion  Itself  is  degrading  to  Amer- 
ican farmers.  It  assumes  that  they  are  obliged 
to  produce  a  cheap  necessity  to  which  everv- 
one  is  entitled  for  little  or"  nothing.  Thlng.s 
for  which  we  pay  little  or  nothing  are  valued 
In  the  same  light. 

The  fact  is  that  the  United  States  cannot 
guarantee  the  world's  rapidly  increasing  four 
blUlon  people  an  adequate  diet  or  a  standard 
of  living  near  our  level.  Any  such  effort  would 
mean  a  serious  reduction  in  our  own  living 
standards. 

Most  frustrating  in  anv  such  discussion 
with  politicians  and  religious  leaders  is 
their   woeful   lack   of   uiiderstandlng  of  the 


economies  of  agriculture  and  the  food  In- 
dustry. The  nations  with  the  greatest  food 
scarcity  problems.  Including  the  Soviet 
Union,  are  those  whose  political  and  eco- 
nomic policies  discourage  food  production. 

In  the  developing  countries,  food  prices 
are  set  at  low  levels  ostensibly  to  curb  eco- 
nomic uru-est  by  assuring  large  urban  pop- 
ulations, that  they  will  eat  cheaply.  Un- 
happUy,  low  prices  paid  to  farmers  are  a  sig- 
nal to  them  that  less  food  is  wanted  and 
so  they  tend  to  produce  less. 

The  price-selling  practice  seemed  logical  to 
the  pharaoh  of  Egypt  in  6000  B.C.  It  was 
tried  by  the  Roman  emperor  Diocletian  In 
A.D.  300.  It  was  tried  by  the  American 
Colonies  and  by  President  Nixon.  All  dis- 
carded the  idea  as  Impractical,  because  the 
result  Is  lower  production,  higher  prices  and 
a  flourishing  black  market  for  those  who 
can  afford  high  prices. 

The  result  Is  that  farmers  produce  little, 
earn  little,  invest  little,  and  therefore  can 
not  get  bank  credit.  The  result  is  that  they 
can  feed  few  more  than  their  own  families 
Take  Peru.  It  Is  a  potential  Garden  of 
Eden,  but  most  of  lt.5  farm  people  earn  le?- 
that  SI, 000  a  year.  Peru  Is  about  ten  times 
the  size  of  Illinois.  A  third  of  It  has  a  climate 
like  California. 

There  is  In  Peru  another  unstable  dimen- 
sion. It  plans  to  take  over  about  10  million 
acres  from  larger  farmers  to  cut  up  into 
smaller,  less-prodvictive  farms.  More  than 
seven  mllllo.'i  icres  have  been  tai."n  already. 
This  has  frightened  farmers  into  even  less 
production  and  greater  stagnation. 

Farmers  have  virtually  no  social  standing 
in  South  America.  This  compounds  the  prob- 
lem.?. When  United  States  specialists  point 
out  pitfalls  In  these  policies,  they  are  told 
to  mind  their  own  busiiie.^is. 

Guaranteeing  food  supplies  for  countries 
such  as  Peru  with  three  times  the  birth  rate 
of  the  United  State=  would  encourage  even 
greater  expansion  of  Peru's  population 

It  would  also  discourage  Peru's  farmer^: 
even  further  More  likely  it  would  continue 
the  status  quo.  Our  well-meaning  but  eco- 
nomically naive  politician.^  and  clergy  could 
do  more  to  help  solve  the  b.islc  problem  by 
calling  for  the  reforms  needed  to  unshackle 
foreign  farmers  and  encourage  them  to  pro- 
duce food  In  abundance.  When  farmers  earn 
little  or  nothing,  they  will  produce  little  or 
nothing. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield.' 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  S-eaker.  on  page  4 
of  the  re.sjlution  at  the  beginning  of  the 
page  if,  is  .  tated  that  the  United  States 
should  increase  sub.>tantially  its  assist- 
ance for  self-help  development  among 
the  worlds  poorest  people,  and  so  forth. 

Then  in  the  last  paragrai^h.  paragraph 
5.  it  says  that  the  President  is  requested 
to  provide  a  5-year  projection  of  U.S.  in- 
ternational assistance  levels  consistent 
with  the  objectives  set  forth  in  this  reso- 
lution. 

Does  the  distinguished  gentleman  an- 
ticipate that  thLs  will  cost  our  Nation  any 
more  in  foreign  aid? 

Mr,  GILM.'\N.  Mr.  Speaker,  I  am  going 
to  refer  the  gentleman's  question  to  the 
sponsor  of  that  amendment,  the  gentle- 
man from  Minnesota  'Mr.  Fr.aser  > ,  who 
propo.sed  that  amendment  to  the  bill. 

Mr.  FRASER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  let  me  explain  that  the 
amendment  as  found  in  paragraph  5 
came  as  a  substitute  to  a  propasal  to 
commit  the  United  States  to  an  aid  level 
of  1  percent  of  our  gross  national  prod- 
uct, which  Ls  the  target  that  has  been 


established  by  International  conferencea. 
It  did  not  seem  feasible  to  commit  the 
United  States  to  that  level  at  that  point; 
so  as  a  substitute,  we  asked  the  President 
to  make  a  5-year  projection  to  the  extent 
possible  and  the  report  makes  clear  there 
will  be  a  number  of  contingencies  in  that 
matter.  The  5-year  projection  is  for  the 
kind  of  aid  level  that  the  administration 
believes  that  the  United  States  can  main- 
tain in  relation  to  the  problems  of  world 
hunger. 

Mr.  OILMAN.  Mr.  Speaker.  I  withdraw 
my  time  and  yield  5  minutes  to  the  gen- 
tleman from  Illinois  (Mr.  E>erwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
resolution  before  us.  House  Concurrent 
Resolution  737,  very  graphically  points 
out  the  serious  levels  of  hunger  and  mal- 
nutrition that  exists  in  the  world  today. 
These  conditions  have  persisted  despite 
massive  food  aid  and  development  pro- 
grams by  this  Nation  and  Increased  In- 
ternational awareness. 

As  the  resolution  suggests,  If  present 
conditions  persist  unabated,  the  devel- 
oping countries  will  experience  growing 
food  deficits  by  1985.  The  cumulative  ef- 
fect of  these  food  deficits  in  a  world  al- 
ready facing  hunger  and  malnutrition 
would  be  tragic. 

The  resolution  recalls  the  objectives 
set  forth  at  the  World  Food  Conference. 
House  Concurrent  Resolution  737 
seeks  to  express  the  sense  of  Congress 
that  we  should  "substantially"  increase 
our  assistance  and  make  the  need  to  com- 
bat world  hunger  a  fundamental  point 
of  reference  in  the  formulation  and  Im- 
plementation of  U.S.  policy.  These  pol- 
icy directives  are  aimed  at  the  central 
theme  of  the  resolution,  that  "the  United 
States  reaffiiTns  the  right  of  every  per- 
son in  tills  country  and  throughout  the 
world  to  food  and  a  nutritionally  ade- 
quate diet." 

I  support  the  admirable  goals  of  this 
resolution  to  eliminate  global  hunger 
and  malnutrition  and  will  probably  sup- 
port it,<;  passage.  I  am.  however,  concerned 
that  wo  must  not  promise  more  than  we 
can  deliver. 

While  the  passage  of  the  resolution 
V.  ill  not  constitute  a  new  law  or  guarantee 
any  specific  performance,  it  v.-ill  be  in- 
terpreted as  the  policy  of  the  United 
States.  The  establishment  of  a  universal 
"right  to  food"'  is  a  grave  matter  that 
raises  serious  questions,  as  to  its  effect 
not  only  on  this  country  but  the  entire 
world. 

Tlie  cause  of  food  deficits  are  much 
more  comnlex  than  the  simple  lack  of 
food  supplies.  The  United  States  has 
little  or  no  control  over  many  of  these 
problems  and  should  not  assume  a  role 
it  could  not  execute  and  responsibilities 
it  cannot  fulfill. 

Of  equal  importance  is  the  need  to 
stress  in  this  resolution  that  the  final 
solution  to  the  world's  food  problems 
depends  primarily  on  the  actions  taken 
by  the  governments  of  those  countries 
in  need.  The  United  States  can  only 
provide  a  fraction  of  the  resources 
needed  and  none  of  the  political  will 
required. 

Many  of  the  developing  nations  have 
adopted  policies  that  discourage  full  and 
efficient  production.  Even  though  these 
countries   possess   the  natural  require- 
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ments  to  feed  their  owm  people,  they 
have  failed  to  liberate  their  farms  and 
farmers  from  the  rigid  controls  of  gov- 
ernment master  plans.  We  need  to  point 
out  the  connection  between  America's 
great  harvests  and  the  considerable 
freedom  and  incentives  that  U.S.  farmers 
enjoy  through  the  free  enterprise 
system. 

Instead  of  pointing  an  accusing  finger 
at  the  United  States  for  not  doing 
enough  when  in  fact  we  have  continued 
to  lead  the  world  in  the  fight  against 
hunger,  we  should  point  out  the  reasons 
why  other  countries  that  have  favorable 
climatic  conditions  and  potential  con- 
sistently fail  to  reach  their  goals. 

We  recognize,  as  stated  in  the  resolu- 
tion, that  the  elimination  of  global 
hunger  and  malnutrition  cannot  suc- 
ceed without  expanded  self-help  efforts 
by  the  developing  countries.  Therefore, 
we  owe  it  to  the  developing  world  to 
point  out  the  differences  between  the 
state  agricultural  planning  systems  of 
the  Communist  and  Socialist  states  and 
the  free  enterprise  system  that  we  enjoy. 
The  Eastern  European  nations  and 
the  Soviet  Union  have  consistently  faced 
food  shortages  as  a  result  of  the  failure 
of  their  much  acclaimed  "5-year  plans." 
While  this  system  has  failed  to  produce 
sufficient  food  supplies  for  their  own 
people,  let  alone  contribute  to  the  relief 
of  global  hunger,  the  Communists  and 
Socialist  states  continue  to  blame  bad 
harvests  on  the  weather  and  on  every- 
thing other  than  the  effects  of  state 
planning.  It  is  these  very  effects  that 
have  required  the  Soviet  Union,  the 
world's  leading  agricultural  exporter  be- 
fore World  War  I,  to  purchase  vast 
amounts  of  U.S.  grain. 

The  United  States,  on  the  other  hand, 
with  its  free  enterprise  system,  enjoys 
vast  food  abundance,  largely  because  of 
the  incentives  the  system  provides.  This 
has  enabled  It  to  not  only  feed  the  Na- 
tion and  add  substantially  to  our  bal- 
ance of  payments  through  exports,  but 
to  provide  billions  in  humanitarian  food 
aid  abroad. 

The  answer  to  the  food  crisis  lies  not 
in  the  straitjackets  of  government 
regulation  and  control  through  state 
planning  organizations,  but  In  our  en- 
couraging other  nations  to  follow  the 
U.S.  example.  This  is  the  greatest  gift  we 
can  give  to  the  developing  world. 

The  food  policy  statements  of  the 
United  States  are  of  tremendous  impor- 
tance throughout  the  world  as  the  larg- 
est producer  and  exporter  of  basic  food- 
stuff.s.  We  cannot  guarantee  good  har- 
vests, nor  can  we  guarantee  that  other 
governments  will  follow  these  policies 
needed  to  improve  food  production  and 
distribution  systems.  We  must  take  great 
care  not  to  promise  more  than  we  can 
deliver  and  unduly  raise  the  expectations 
of  the  world's  hungry.  Clearly,  the 
United  States  alone  cannot  feasibly  try 
to  feed  all  the  world's  undernourished. 
As  the  producer  of  nearly  75  percent 
of  all  exportable  grains,  this  Nation  has 
long  been  helping  to  feed  a  large  portion 
of  the  world's  population  through  com- 
mercial channels.  In  addition,  the  hu- 
manitarian traditions  of  this  Nation  in 
aiding  the  victims  of  disasters  such  as 
floods  and  famines  is  one  unmatched 


throughout  the  world.  It  is  in  this  great 
tradition  that  we  should  do  everything 
we  reasonably  can  to  ameliorate  hunger 
and  prevent  starvation  anywhere  in  the 
world. 

Mr.  Speaker,  I  would  like  to  address 
myself  to  a  few  points. 

The  nobility  of  thought  behind  the 
resolution  is  something  we  do  not  quarrel 
with,  but  the  problem  is  the  practicality, 
or  I  should  say  the  lack  of  practicality. 
If  we  look  at  some  of  the  figures,  and  I 
admit  that  I  am  not  an  agricultural  ex- 
pert, I  am  amazed  that  the  Committee 
on  Agriculture  saw  fit  to  pass  up  a  legiti- 
mate review  of  this  measure;  but  that,  I 
understand,  was  something  worked  out 
behind'the  scenes. 

The  facts  are  that  at  the  present  time 
the  United  States  is  the  producer  of 
nearly  75  percent  of  all  exportable  grains. 
Now,  if  there  is  not  sufficient  food  either 
available  or  properly  distributed,  and  we 
already  are  exporting  75  percent  of  the 
exportable  grains,  who  fills  the  gap;  do 
we?  If  so.  how  do  we  do  it?  E>o  we  sub- 
sidize our  farmers  to  encourage  growth 
and  mark  all  that  for  export? 

What  do  we  do  to  our  commercial  ex- 
port markets?  Is  there  a  priority  be- 
tween distributing  the  exportable  grain 
for  humanitarian  purposes,  or  do  we 
meet  our  commercial  obligations  first? 
These  are  all  questions  that  automati- 
cally come  up. 

Another  question  is,  why  is  it  that  the 
United  States  is  this  tremendous  source 
of  supply?  There  are  many  other  coun- 
tries in  the  world  with  equally  good  cli- 
matic conditions.  Prior  to  World  War  I, 
what  is  now  the  Soviet  Union,  Imperial 
Russia,  was  the  breadbasket  of  Europe. 
Why  are  they  not  producing  for  export 
now?  Is  it  the  economic  and  political  sys- 
tem. The  nations  of  the  Third  World,  the 
so-called  developing  nations,  instead  of 
meeting  annually  and  demanding  more 
and  more  from  the  United  States,  ought 
to  say  to  the  so-called  socialistic,  or  Com- 
munist coimtries,  "If  you  comrades 
changed  your  system  and  gave  your  peo- 
ple some  incentive,  maybe  you  could 
produce  enough  to  help  us." 

The  United  States,  which  has  a  far 
better  record  for  humanitarian  response 
in  times  of  need  than  the  rest  of  the 
world  combined,  is  damned  for  not  doing 
enough.  Yet,  when  there  was  a  drought 
in  the  Sahel.  where  did  most  of  the  aid 
come  from?  The  United  States.  When 
there  was  an  earthquake  in  Guatemala, 
a  typhoon  hi  Bangladesh,  an  earthquake 
in  Turkey,  who  rushed  in  the  aid?  The 
United  States.  Who  supplied  the  food- 
stuffs? The  United  States.  Who  gets  the 
credit?  Not  the  United  States. 

We  are  now  a  major  exporter  of  food 
grains.  When  we  have  a  bad  crop  year, 
our  own  considerations  may  require  that 
we  carefully  control  exports.  This  reso- 
lution was  handled  by  the  Committee  on 
International  Relations,  and  the  re'=pon- 
sibility  of  the  Committee  on  Agriculture 
was  evidently  abdicated.  Because  we  are 
in  an  era  where  Earl  Butz  is  damned  as 
much  as  anyone  on  the  scene,  and  per- 
haps free  enterprise  is  a  no-no  to  some 
of  the  members  of  the  Agriculture  Com- 
mittee, they  did  not  want  to  admit  that 
It  is  the  present  American  agricultural 
incentive  system  if  adopted  that  would 


give  their  people  some  economic  incen- 
tive to  produce  and  this  might  be  the 
simplest  way  to  attack  the  food  shortage. 
I  suggest  that  with  the  American  eco- 
nomic incentive,  and  with  good  climatic 
conditions,  there  is  no  reason  in  the 
world  why  Eastern  Europe,  the  Soviet 
Union,  and  Western  Europe  should  not 
be  producing  far  more  than  they  are 
now.  I  support  this  resolution,  but  I 
think  it  is  time  to  set  the  record  straight. 
The  United  States  has  nothing  to  b€ 
ashamed  of;  it  has  nothing  to  apologize 
for.  We  have  done  far  more  than  we  will 
ever  get  credit  for  in  a  humanitarian, 
consistent  fashion.  I  think  this  resolu- 
tion misses  that  point. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  4 
mmutes  to  the  gentleman  from  Iowa  (Mr. 
Grassley  ) . 

Mr.  GRASSLEY.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution  although  some- 
what as  reluctantly  as  the  gentleman 
from  Illinois  (Mr.  Derwinski),  because 
I  believe  that  it  is  necessary  to  demon- 
strate this  Nation's  wiUingness  to  help 
solve  the  world's  greatest,  most  pressing 
problem,  that  of  hunger.  But,  it  is  par- 
ticularly heartening  to  me  to  note  that 
the  drafters  of  this  resolution  were  sensi- 
ble enough,  as  compared  to  the  original 
draft,  to  realize  that  the  United  States 
alone  cannot  eliminate  malnutrition. 
Rather,  those  countries  in  which  hunger 
and  malnutrition  are  a  critical  problem 
must  make  an  all-out  effort  on  their  ow-n 
to  increase  their  production  of  food  as 
well  as  the  distribution  and  processing  of 
food. 

Much  food  is  wasted,  for  instance,  just 
because  nations  that  have  hunger  prob- 
lems do  not  have  adequate  storage  or 
transportation  facilities. 

Clearly  the  United  States  must  assist 
these  nations  in  developing  their  own  in- 
ternal resources  so  that  they  can  become 
less  dependent  upon  others.  In  addition, 
one  point  above  all  else  has  to  be  demon- 
strated, and  it  can  be  demonstrated 
through  this  resolution;  that  is.  when  it 
comes  to  producing  food,  the  free  enter- 
prise system  comes  out  way  ahead  of  all 
other  systems.  Independent  studies  done, 
for  instance,  by  the  General  Accounting 
Office,  which  were  published  last  No- 
vember, in  1975,  and  by  researchers  in 
my  own  Iowa  State  University,  say  that 
one  of  the  greatest  problems  with  the 
world  hunger  situation  is  tliat  80  percent 
of  underdeveloped  nations  have  disincen- 
tives in  the  form  of  public  policy  to  the 
full  production  of  food.  And  hopefully, 
through  this  resolution  those  disincen- 
tives can  be  eliminated. 

The  prcxiucers  of  food  must  be  al- 
lowed to  make  a  reasonable  profit,  and 
their  agricultural  activities  must  not  be 
dictated  by  bureaucrats  who  live  hun- 
dreds or  thousands  of  miles  away.  The 
best  fertilizer  for  the  full  pioduc:ion  of 
food  is  individual  initiative  and  hard 
work;  and  the  worst  is  dogmatic  preach- 
ing and  centralized  control  of  produc- 
tion decisions. 

I  believe  the  United  States  can  take 
an  active  role  in  seeing  that  the  hungry 
are  fed  by  demonstrating  that  the  free 
enterprise  system  is  the  way  to  accom- 
plish this  end.  But  I  also  believe  that  it 
has  to  be  done  within  a  concept  of  a  bal- 
anced budget.  In  other  words,  I  feel  it  is 
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wrong  for  us  to  pass  these  highfalutin 
resolutions  and  then  put  off  to  fu- 
ture generations  25  years  down  the  road 
the  paying  of  the  bill.  I  think  it  also 
gives  us  ample  opportunity  to  demon- 
strate that  there  are  two  ways  to  ac- 
complish this.  We  can  do  it  like  was  just 
done  in  Cambodia,  drive  the  people  from 
the  cities  into  the  sparse  areas  and  make 
them  produce  food,  as  serfs,  or  we  can 
do  it  like  we  do  in  the  United  Stat-es. 
produce  to  the  maximum  because  of  our 
free  market  system.  We  can  do  it  like 
they  do  in  the  U.S.S.R.,  and  have  every- 
thing produced  on  state  farms,  where 
two-thirds  of  it  is  produced  in  that 
manner  and  one-third  In  individual 
Russian  gardens  and  backyards,  or.  as 
we  do  in  the  United  States.  The  Rus- 
sians can  expand  their  own  backyard 
and  increase  their  production  of  food  be- 
cause of  the  free  market  incentives 
which  are  lacking  in  their  state  or  col- 
lective farming  operations. 

I  am  for  this  resolution  because  it 
gives  us  the  opportunity  to  export  that 
which  I  think  we  are  the  best  at  export- 
ing, our  heritage  of  American  freedom, 
and  we  can  export  this  to  solve  the 
world's  greatest  problem,  that  of  hun- 
ger. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  3 
mir.ute.s  to  the  gentlewoman  irom  New 
Jersey  'Mrs.  Fenwick'. 

Mrs.  FENWICK.  Mr.  Speaker.  I  rise 
neither  m  support  of.  nor  in  oppo.sit.on 
to.  this  resolution. 

I  would  like  to  speak  not  ("or  n  min- 
ute.?, ".ut  perhaps  for  1  or  2  minutes, 
about  those  people  whom  I  aamire.  and 
about  v.hat  I  think  is  important  about 
the  subject  we  a'-e  discussing  her?  roday. 
Ii  it  is  possible  for  the  United  States, 
enjoying  th?  bounty  it  does  and  the  sur- 
plus harvest  it  does,  not  to  remember 
the  starving  of  the  world,  something 
terrible  has  happened  to  this  country. 
If  v\e  canijot  recognize  a  duty  to  share, 
when  God  has  blcosed  us  with  so  rrnch. 
we  become  diminished  in  our  visioa  and 
in  our  capacity  to  unc'erstand  what  :s 
going  on  in  this  world. 

Mr.  Speaker,  I  wculd  like  to  say  how 
much  I  admire  the  churche.;  and  the 
people  who  ha:e  joined  'Bread  for  the 
World."  who  have  tried  to  aroiis"  *he 
conscience  c:  the  Nation:  and.  cvei:  more 
important,  the  people  uho  write  me 
every  day.  v.ho  twice  a  week,  every  week, 
give  up  all  meat  and  expensive  food  and 
send  that  money  for  food  for  the 
starving. 

Mr.  Speaker,  these  are  personal,  indi- 
vidual, iiurnblp.  human  sacrifices  com.lnz 
out  of  what  they  know  is  ris'ht  Thi.^  is 
wha*  i-  im'iort-int  here,  this  duty  to  share 
what  we  hr.ve  and  not  to  foiyet  others 
v.lio  are  lo-=;  and  left  behind  and  starving 

Mr.  GILM/JS:.  Mr.  Speaker.  I  h.ive  uo 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DIGGS.  Mr.  Speaker.  I  yield  3 
minute.s  to  the  gentleman  from  Illinois 
(Mr.  Simon)  . 

Mr.  SIMOX.  Mr.  Speaker.  I  will  say  to 
mv  coLeaguc;  in  the  Ho':se  that  I  wish 
I  had  the  eloquence  of  my  colleague,  the 
gentlewoman  from  New  .Jersey  Mrs. 
Fenwick  I.  Since  I  do  not.  I  will  make  a 
few  points  less  eloquently. 
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One  is  that  we  are  not  talking  funda- 
mentally about  something  new.  It  is  not 
only  that  recent  Presidents  and  Secre- 
taries of  State  have  enunciated  basically 
what  we  are  askir.g  Congress  to  enunci- 
ate, but  200  years  ago  jome  people  met  in 
Philadelphia  and  said;  •All  men  —they 
would  say  today.  -All  men  and 
women" — "are  created  equal,  and  they 
are  endowed  by  their  Creator  with  cer- 
tain unalienable  Right*,  that  amoag 
these  are  Life.   '    •    •■• 

We  cannot  talk  about  the  right  to  life 
without  talking  about  the  right  to  food. 
We  are  not  creating  a  right;  we  are  ac- 
knowledging what  I  believe  all  human 
beings  recognize  as  a  right,  and  we  are 
giving  ourselves  a  little  vision 

If  we  read  the  Concressign.^l  Record, 
if  we  listen  to  the  debates  here,  and  if  we 
listen  to  what  goes  on  and  listen  to  the 
conversation.s  in  the  dining  room,  we 
would  hardly  guess,  if  we  did  not  know 
it.  that  the  dominant  issue  tor  the  bal- 
ance of  this  century  is  the  strupgle  be- 
tween food  and  population. 

Here  today  ws  are  hitting  on  that 
fundamental  issue.  We  are  not  sugge.st- 
mg  that  the  United  States  mu.st  expon 
all  this  food.  I  think  it  is  important  that 
we  read  the  committee  report  to  see  what 
IS  sugg.:sted. 

Incidentally,  I  wLsh  to  commend  Ihs 
chairmt<n  of  the  subcommittee,  the  gen- 
tleman from  Michi^ai.  Mr.  Dices  i,  tho 
gentleman  from  Minnesota  Mr.  Frase.^  ' . 
and  the  gentleman  from  Nc.v  York  Mr 
GiLM.w ' .  for  their  leadership  in  this  mat- 
ter. 

Mr  Speaker,  the  committee  report 
reads : 

The  Right  to  Food  Resolution  does  not 
commit  this  country  to  feed  the  w.  rid.  nor 
is  It  a  food  aid  prop.-sal.  On  the  contrary.  1: 
stresses  the  importance  of  enabling  the  hun- 
gry of  the  '.vorld  to  feed  themselves  through 
self-help  development. 

Like  eVery  other  Member  here.  I  hope 
that  my  children  and  any  generations 
that  may  come  will  live  in  a  world  of 
peace  and  stabilit: ,  But  we  cannot  talk 
about  peace  without  talking  about  eco- 
nomn  justice,  and  that  is  really  what  this 
resolution  discusses,  We  are  talking 
about  hone  for  others  and  a  sense  of 
direction  for  oui'selves. 

Mr.  Speaker.  I  commend  the  resolu- 
tion and  urge  the  Members  to  vote  for  it. 

CALL    OF    THE     HOU.SE 

Mr  McDonald.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  iiot 
present. 

The  SPEAKER  pro  tempore  '  Mr.  Long 
of  Maryland).  Evidently  a  quorum  is  not 
present. 

Witnout  objection,  a  call  cf  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Ron  No.  775 1 

Adams  Brejk.nridge  Dlngell 

Anderson.  111.  Brinklev  Drnan 

Andrews.  N.C.  Chishoim  du  Pont 

Annunzio  Clancy  Ornery 

Armstrong  Conlan  Esch 

Ashley  Conyers  E-hleman 

Badlllo  D' Amours  Evms.  Tenn 

Beard.  Tenn.  ne'.hims  Fa<?"ell 

Bourn  Derrick  iish 

Boiling  Derwinski  Fiihian 


Ford.  Mich. 

Mathls 

Rosen  tnal 

Frey 

Matsunaga 

Sarbanes 

Gaydos 

Meeds 

Scheuer 

G  aimo 

Meicalie 

Schneeoell 

Green 

Mikva 

Shlp'ey 

Haley 

Milford 

Shuater 

Hubert 

MUler.  Calif. 

Sisk 

Heinz 

M,iii.-.h 

Stanton. 

Helstoski 

Mink 

James  V. 

Henderson 

Montt;omery 

Steed 

Hinshaw 

Murphv.  NY. 

Siee.m;m 

Holt 

N.v 

Steiger.  Ariz 

Horton 

O'Hara 

Stephens 

Hyde 

ONeill 

Stuckey 

Jarnian 

Passman 

'I'  jongai 

Jenretle 

Pat  erson. 

Udall 

Jones.  Ala. 

Calif. 

Wilson.  Bob 

Jones.  N.C. 

Pepper 

Wil.<=on.  C.  H. 

Jones.  Okla. 

Pike 

Wilson,  Tex. 

Kemp 

Fressler 

Wright 

Landrum 

Pritchard 

Wydler 

Le'.;gett 

Randall 

Wv  le 

Lloyd.  Calif. 

Keiss 

Zablocki 

MoColUster 

Richmond 

Zeferetti 

McCormack 

r?:ep;e 

M  Fall 

Rodlno 

The  SPEAKER.  On  this  rollcall  326 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

Mr.  DIGGS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  California 

(  Mr.    LAriOMARSINO  I  . 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  House 
Concurrent  Resolution  737.  the  right  to 
food  resolution.  I  commend  the  commit- 
tee for  improving  the  legislation  .so  as  to 
remove  some  provisions  which  some  of 
us  found  to  be  troublesome. 

It  was  our  intention,  as  the  gentleman 
from  Illinois  'Mr.  Derwinskd  pointed 
out.  to  offer  an  amendment  concerning 
the  state  agricultural  systems  of  Com- 
munist and  Socialist  countries.  It  seems 
to  me  that  if  there  is  a  right  to  food,  as 
indeed  there  must  be  as  an  essential  part 
of  the  right  to  life,  as  the  gentleman 
from  Illinois  pointed  out  .>o  eloquently 
a  few  moments  ago.  that  rigiit  should  be 
fulfilled  and  satisfied  by  the  countries  in 
which  the  people  live.  The  gentleman 
from  Illinois  O.Ir.  Dfrwinski*  pointed 
out  in  his  comments  that  much  of  the 
food  shortage  problem  today  is  cau.scd  by 
the  policies  and  the  dogmatic  regulations 
of  those  countries  with  their  5-year 
plans,  their  reliance  on  unrealistic  cen- 
tral planning. 

The  fact  is  that  many,  if  not  most,  of 
these  countries  have  simply  failed  to  do 
the  job. 

The  United  States  on  the  other  hand, 
through  its  free  enterpri.se  system  enjoys 
vast  food  abundance,  largely  because  of 
the  incentives  it  provides.  We  are  thus 
able  to  feed  our  people,  add  substantially 
to  our  balance  of  payments  through  food 
exports,  but  also  to  provide  billions  in 
overseas  humanitarian  food  aid. 

I  support  the  goal  of  this  resolution  to 
eliminate  global  hunger  and  malnutri- 
tion, and  especially  the  recognition  that 
this  will  require  expanded  self-help  ef- 
forts by  the  developing  countries  them- 
selves. 

As  the  producer  of  nearly  75  percent 
of  all  exportable  grains,  the  United  States 
has  long  been  helping  to  feed  a  large  por- 
tion of  the  world's  people.  Also,  the 
humanitarian  traditions  of  this  Nation 
in  a.ssisting  the  victims  of  floods,  earth- 
quakes, and  famines  are  unmatched  in 


the  world.  In  this  great  tradition,  we 
should  do  everything  we  reasonably  and 
responsibly  can  to  ease  hunger  and  pre- 
vent starvation  throughout  the  world. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  rise 
in  support  of  House  Concurrent  Resolu- 
tion 737,  the  right  to  food  resolution.  I 
have  long  felt  that  the  increasing  con- 
gressional involvement  in  foreign  affairs 
should  focus  on  long-range,  evolving  is- 
sues of  foreign  policy.  On  many  of  these 
issues — food,  access  to  com^nodities,  Law 
of  the  Sea  and  Outer  Space  are  but  some 
examples — there  is  ample  room  for  crea- 
tive congressional  input  in  the  foreign 
policy  process. 

There  can  be  no  doubt  that,  in  the  com- 
ing decade,  food  will  become  an  increas- 
ingly impxDrtant  issue  in  foreign  policy; 
there  is  widespread  agreement  that — 
sooner  or  later — the  international  com- 
munity will  have  a  full-fledged  food  crisis 
on  its  hands.  The  possible  consequences 
of  widespread  starvation,  malnutrition, 
and  a  breakdown  in  stability  are  not 
pleasant  to  contemplate.  A  good  year,  a 
good  harvest  from  time  to  time,  should 
not  divert  our  attention  from  the  issue  of 
food:  it  is  a  problem  that  will  be  with 
us  until  such  time  as  the  nations  of  the 
world  can  find  "a  way  to  work  together 
and  achieve  a  balance  between  population 
growth  and  agricultural  output. 

The  legislation  before  us  will  not  solve 
the  coming  food  crisis,  but  it  is  at  least  a 
welcome  affirmation  of  our  determination 
to  do  our  share  in  addressing  this  prob- 
lem. It  is  acceptable  to  the  administra- 
tion pnd  it  emphasizes  the  importance  of 
self-help  and  increased  agricultural  pro- 
duction in  developing  nations. 

I  urrc  a  vote  in  favor  of  House  Concur- 
rent Resolution  737. 

Mr.  BINGHAM.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolution 
737.  the  so-called  right-to-food  resolu- 
tion. This  is  a  resolution  which  has  been 
the  product  of  several  months  of  difficult 
negotiation.  The  term  "right  to  food"  has 
been  eaioved  from  the  House  resolution, 
since  some  suggested  that  the  United 
States  would  be  making  a  commitment 
which  it  wa;-  not  ready,  or  willing,  to 
keep.  As  it  stands  at  the  moment,  this 
resolution  is  pretty  well  bereft  of  any 
wording  that  would  offend,  or  frighten, 
anyone.  It  avoids  mentioning  the  fact 
that  the  Organization  for  Economic  De- 
velopment and  Cooperation,  which  is 
nv'de  up  of  21  industrialized  nations,  set 
as  a  goal  seven-tenths  of  1  percent  of  the 
GNP  cf  advanced  nations  which  should 
be  .>^et  aside  for  official  development 
assistance. 

I  think  we  should  put  aside  such 
timidity,  and.  as  the  Senate  has  done  in 
Senate  Concurrent  Resolution  138.  re- 
affirm the  "right  of  every  person  to  food" 
and  make  mention  of  the  seven-tenths  of 
1  percent  target.  This  would  put  the 
Congress  of  the  United  States  more 
clearly  on  record  as  recognizing  the  awe- 
some dimensions  of  the  world  food  crisis, 
and  our  responsibility  on  all  levels  to 
augment  and  streamline  our  assistance. 
We  have  done  much  in  the  past,  but,  if 
prognostications  are  correct,  we  will  have 
to  do  much  more  in  the  future.  America 
and  the  other  industrialized  nations, 
even  if  they  should  attain  this  percent- 


age goal,  can  only  succeed  with  the  co- 
operation and  dedication  of  the  less  de- 
veloped countries,  and  this  necessity  is 
pointed  out  in  the  resolution.  Congress- 
man Phaser's  amendment,  which  asks  the 
President  to  provide,  by  April  1,  1977,  a 
"5-year  projection  of  U.S.  international 
assistance  levels,"  is  a  welcome  addition 
to  the  House  resolution.  It  will  give  AID 
an  opportunity  to  assess  future  needs, 
and  the  Congress  the  occasion  to  view  our 
development  aid  in  a  longer  perspective. 
In  December  of  1975,  265  Members 
voted  for  the  International  Development 
and  Food  Assistance  Act  of  1975,  which 
authorized  over  2  fiscal  years  $1.5  billion 
for  the  provision  of  overseas  distribution 
and  production  of  agricultural  com- 
modities and  rural  development.  Thus, 
the  Congress  is  firmly  on  record  with  a 
clear  message  that  it  is  aware  of  the 
dimensions  of  the  world  food  crisis  and 
is  committed  to  America's  responsibility, 
as  a  rich  and  powerful  nation,  to  use  all 
means  available  to  head  off  an  eventual 
catastrophe.  This  resolution  is  another 
example  of  that  continuing  commit- 
ment, and  I  hope  that  it  will  encourage 
the  administration  to  develop  not  merely 
ad  hoc  measures,  but  instead  a  long  term 
and  comprehensive  plan  to  deal  with  this 
pressing  problem. 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to  in- 
dicate my  support  for  House  Concurrent 
Resolution  737.  the  "right  to  food"  res- 
olution. I  feel  its  passage  will  definitely 
place  the  United  States  as  the  preemi- 
nent leader  in  the  area  of  world  hunger 
control. 

The  world  community  can  no  longer 
overlook  the  startling  fact  that  more 
than  460  million  persons  today  are  suf- 
fering from  varying  degrees  of  malnu- 
trition. The  causes  of  world  hunger  are 
many  and  include  natural  disasters,  such 
as  droughts  which  have  ravaged  areas  in 
Afriea  and  Europe.  In  addition,  the  lack 
of  advanced  agricultural  and  techno- 
logical capabilities  have  hindered  many 
nations  in  providing  enough  food  for  all 
of  their  citizens. 

House  Concurrent  Resolution  737 
makes  it  a  national  statement  of  policy 
that  every  person  throughout  the  world 
has  the  right  to  food  and  a  nutritionally 
sound  diet.  It  also  emphasizes  the  fact 
that  the  United  States,  l3y  virtue  of  its 
position  as  the  most  ?d'"anced  agricul- 
tural Nation  in  the  world,  should  in- 
crease its  contributions  to  the  cause  of 
alleviating  world  hunger  and  promoting 
self-help  development  among  the  world's 
poorest  nations  and  peoples. 

On  this  latter  point,  I  am  pleased  to 
see  this  resolution  recognize  the  fact 
that  the  long-term  amelioration  of  world 
hunger  will  not  be  achieved  merely  by 
doling  out  large  sums  of  money  each 
year  to  nations  for  increased  food  sup- 
plies. An  appropriate  amount  of  our 
funds  and  energies  in  this  area  should 
be  devoted  toward  providing  nations 
with  the  know-how  to  feed  their  citi- 
zenry. 

The  resolution  also  recognizes  that 
there  are  still  far  too  many  in  this  Na- 
tion who  suffer  from  the  problems  of 
malnutrition.  In  many  respects,  our 
agricultural    export    policies    in    recent 


years  have  been  overly  concerned  with 
political  realities  at  the  expense  of  hu- 
man needs.  The  U.S.  farming  commu- 
nity has  enjoyed  plentiful  harvests  in 
such  basic  staples  as  grain.  Yet  certain 
ill-founded  agreements  such  as  the  now 
infamous  Russian  wheat  deal,  contrib- 
uted to  shortages  within  our  own  Na- 
tion. I  am  pleased  that  this  resolution 
indicates  that  humanitarian  and  not 
political  concerns  will  dictate  where  and 
to  whom  our  food  assistance  will  be  di- 
rected. 

It  is  obvious  from  the  wide  support 
which  this  resolution  enjoys  that  many 
in  this  Nation  are  concerned  with  the 
problems  of  world  hunger.  This  support 
comes  from  all  sectors  of  our  society. 
I  recall  a  conversation  I  had  with  the 
popular  entertainer  Harry  Chapin  in  my 
office  about  world  hunger  problems.  His 
concern  and  commitment  are  shared  by 
a  great  many  people  in  this  Nation,  and 
are  impressive. 

I  applaud  the  committee  and  especially 
Mr.  DiGGS  for  their  work  on  behalf  of 
this  resolution.  Our  Nation  in  tlie  past 
has  been  a  leader  in  the  fight  against 
world  hunger.  But  with  the  problem  in- 
tensifying, so  too  must  our  commitment. 
We  are  saying  in  this  resolution  that  we, 
who  enjoy  plentiful  amounts  of  food  are 
not  ignorant  of  the  millions  of  people 
in  this  world  who  are  starving.  This  res- 
olution is  an  important  statement  of 
policy  and  is  consistent  with  our  Nation's 
traditional  assistance  to  humanitarian 
causes.  I  urge  its  support  today. 

Mr.  RIEGLE.  Mr.  Speaker,  the  Inter- 
national Relations  Committee  has  re- 
ported out  a  resolution  iH.  Con.  Res. 
737 1  that  expresses  tl;e  tense  of  the  Con- 
gress that  each  person  in  the  United 
States  ard  the  entire  world  has  the  right 
to  a  proper  and  nutritious  diet.  In  addi- 
tion the  bill  states  that  ihe  United  States 
should  assist  the  poorer  nations  in  self- 
help  de\'':lopment  projects  with  an  em- 
phasis on  food  production.  I  strongly 
support  this  resolution  and  am  convinced 
v,-e  must  act  novN-  and  with  a  sense  of 
urgency  to  solve  thi?  problem. 

While  traveling  around  my  district 
and  the  State  of  Michigan.  I  have  seen 
firsthand  the  economic  hardship  and 
despair  of  people  living  on  an  inadequate 
diet.  In  addition,  as  a  mem.ber  of  the 
Appropriations  Subcommittee  on  Foreign 
Operations  for  6  years.  I  was  an  early 
supporter  of  the  Food  for  Peace  program. 
The  United  States  is  the  "breadbasket" 
of  the  world  and  we  have  an  obligation 
to  help  people  in  other  countries.  Rather 
than  fueling  the  worldwide  arms  race 
we  should  use  more  of  our  resources  to 
feed  the  hungry  people  throughout  the 
world. 

The  United  States  has  historically  been 
a  leader  in  giving  food  assistance.  To 
make  future  contributions  that  are  re- 
sponsive to  world  needs,  we  must  do  sev- 
eral things.  We  must  replace  Secretary 
of  Agriculture  Earl  Butz  with  someone 
more  sensitive  to  the  situation  facing 
the  starving  around  the  world  and  here 
at  home.  We  need  to  adjust  our  agri- 
cultural policies  to  remove  all  remaining 
acreage  limitations  so  that  everj-  farmer 
can  make  an  all  out  effort  to  produce 
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to  maximum  capacity  And  we  must 
share  our  advanced  agricultural  know 
how  and  expertise  so  that  developing 
countries  will  be  able  to  increase  their 
agricultural  output.  If  these  actions  are 
taken  and  Members  of  Congre.ss  and  the 
American  public  contiiiue  to  voice  their 
support  for  helping  the  hungr>-  nations, 
I  feel  sure  we  can  meet  this  challenge 
and  do  our  share  to  prevent  stan.-ation 
in  the  future 

Mr.  DRINAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  House  Con- 
current Resolution  737.  the  right-to-food 
resolution.  This  resolution  constitutes  a 
reaffirmation  and  strengthening  of  the 
principles  accepted  by  the  United  States 
and  other  participating  nations  at  the 
World  Food  Conference  in  Rome  in  1974, 
At  that  time,  the  United  States  proposed 
and  the  conference  adopted  a  funda- 
mental objective  stating  that : 

within  a  decade  no  child  win  go  to  bed 
hungry,  that  no  family  win  fear  for  it.s  ne.xt 
day's  bread,  and  that  no  human  belng'-^ 
fu  ure  and  capacities  will  be  stunted  ov 
malnutrition 

One-fifth  of  that  decade  has  now 
passed,  Mr.  Speaker,  but  we  are  no  closer 
to  fulfilling  that  historic  pledge.  World 
food  aid  did  increase  during  1975-76  to  9 
million  tons,  but  that  amount  was  still  1 
million  tons  shy  of  the  goal  set  a  year 
earlier.  Even  more  significantly,  only 
half  of  the  1  million  tons  of  fertilizer  aid 
targeted  for  developing  nations  was  ac- 
tually contributed  in  the  past  year  Har- 
vests were  generally  excellent  through- 
out the  world  in  both  1975  and  1976.  yet 
world  food  stocks  increased  only  slichtly 
over  their  dangerously  depleted"  levels  of 
1974.  World  fertilizer  production  con- 
tinues to  lag  behind  demand. 

Meanwhile,  the  population  of  the  de- 
veloping nations  continues  to  rise  at  a 
rapid  rate.  Each  day  the  need  for  ade- 
quate nourishment  grov.-s  more  acute. 
Each  day.  thou.sand.s  of  human  being.s  die 
of  starvation  and  disea.ses  brought  on  by 
malnutrition.  Many  climatologists  and 
meterologists  are  predicting  that  the 
world  is  entering  a  period  to  be  charac- 
terized by  severe  local  droughts  and 
overall  poor  growing  condition.^.  All  of 
these  alarming  facts  make  prompt  and 
efTectlve  action  essential  if  we  are  to 
stave  off  mas.'^ive  worldwide  famine  in 
the  years  ahead. 

The  right-to-food  resolution,  which  I 
have  cosponsored.  does  not  in  itself  pro- 
vide the  solution  to  that  enormous  and 
critical  problem.  As  I  noted  in  testifying 
before  the  International  Relations  Sub- 
committee on  International  Re.source.s. 
Food,  and  Ener:;y  on  June  24th.  "the 
rin;ht-to-food  resolution  is  merely  an 
expression  of  opinion  by  the  Congress: 
its  enactment  will  not  in  itself  prevent  a 
single  person  from  starving."  Yet.  as  an 
indication  of  our  determination  and 
commitment  to  confront  this  universal 
problem.  House  Concurrent  Resolution 
737  is  an  important  first  step. 

WUh  the  passaee  of  this  resolution 
here  today,  we  will  join  the  Senate  in 
demonstrating  to  the  developing  nations 
throughout  the  world  that  the  United 
States  is  not  going  to  abandon  them  as 
they  seek  a  means  of  feeding  their  people. 
As  the  resolution  states,  we  must  increase 
our  level  of  food  assistance  to  the  most 


seriously  affected  countries.  We  must  also 
accelerate  our  efforts  to  Join  with  other 
food  exporters  in  establishing  an  inter- 
national food  reserve.  Our  scientists  and 
engineers  must  expand  their  research  to 
discover  better  fertilizers  and  more  ef- 
ficient forms  of  land  management  to  help 
increase  worldwide  food  production.  We 
should  also  continue  to  provide  our  tech- 
nological and  practical  expertise  to  de- 
veloping nations  seeking  to  improve  fam- 
ily planninc  among  their  people.  The 
passage  of  the  Right-to-Food  Resolution 
does  none  of  these  things,  but  it  creates 
an  impetus  for  all  of  them. 

Mr  Speaker.  I  am  pleased  to  note  that 
both  the  House  and  Senate  committees 
which  considered  this  resolution  credit 
the  organization.  Bread  for  the  World. 
with  formulating  the  right-to-fond  con- 
cept and  actively  promoting  its  adoption 
by  the  Congress.  Bread  for  the  World  Is 
an  interdenominational  Christian  citi- 
zens movement  working  to  alleviate  world 
hunger.  I  am  privileged  to  serve  a.s  a 
member  of  the  board  of  directors  of 
Bread  for  the  World.  At  this  point.  I 
would  like  to  insert  for  the  benefit  of 
my  colleagues  a  working  statement  of 
policy  on  the  right  to  food  prepared  by 
that  organization 

The  Right  to  Food 


.\  WORKING  STATEMFNT  OP  POI  ICY  BY   BRE.AD   FOR 
THE    WORLD 

Our  re^pon.se  to  the  hunger  crisis  sprlDRS 
from  Gods  love  for  all  people.  By  creating 
us  and  redeeming'  us  through  Jesus  Christ, 
he  has  given  u.s  a  love  that  will  not  turn 
a-slde  from  those  who  lack  dally  bread  The 
human  wholeness  of  all  of  as — the  well-fed 
as  well  as  the  starving— Is  at  stake 

As  Christians  we  affirm  the  right  to  food: 
the  rlpht  of  every  man,  woman,  and  child  on 
earth  to  a  nutritionally  adequate  diet  This 
right  is  grounded  in  the  value  God  places  on 
human  life  and  In  the  belief  that  "the  earth 
l.s  the  Lord  s  and  the  fulness  thereof  "  Be- 
cause other  considerations.  Including  the  Im- 
portance of  work,  flow  from  these,  we  can- 
not rest  until  the  fruit  of  Gods  earth  is 
shared  In  a  way  *hat  befits  his  human  family 

Today  hundreds  of  millions  suffer  from 
acute  hunger.  Emergency  food  aid  Is  Impera- 
tive For  this  reason  Bread  for  the  World 
supports  the  work  of  church  and  other  agen- 
cies :n  alleviating  hunger,  and  urges  in- 
creased support  for  them  However,  the  prob- 
lem Is  far  too  massive  for  private  agencies 
alone  TTie  resources  that  governments  com- 
mand must  also  be  used  If  food  Is  to  reach 
people  In  most  areas  of  famine  and  end 
■-tarvatlon. 

But  emergency  aid  Is  not  enough  We  need 
to  think  In  terms  of  long-range  strategic.: 
that  deal  with  the  causes  of  hunger.  These 
causes  Include  poverty.  UUteracv.  lack  of 
health  services,  technical  inadequacy,  rapid 
^■rowth  of  population,  and  unemplovment. 
to  name  some  of  the  more  .serious.  Church 
relief  agencies  have  Increaslnglv  sponsored 
development  projects  that  address  the.se 
problems  But  again,  although  there  are 
small  models  of  excellence  on  the  part  of 
those  agencies,  the  extent  of  hunger  make.? 
large-scale   government  assistance'essentlal. 

Hunger  Is  also  rooted  In  privileges  that 
may.  In  securing  wealth  for  some,  perpetuate 
the  poverty  of  others.  Because  they  reflect 
sinful  human  nature  and  are  usually  sanc- 
tioned by  custom  and  law,  these  privllepe.= 
are  often  the  most  obstinate  causes  of  hun- 
ger. The  rich  can  resist  taxes  that  could  gen- 
erate jobs  for  the  poor  Landles,s  peasants 
may  be  forced  to  -.vork  for  a  fev.-  pennies 
an  hour.  Tenant  farmers  are  often  kept  In 
perpetual  debt    The  powerful,  with  privileges 


to    protect,    can    use    repression    to   prevent 
change. 

The  problem  of  prlvUeges  for  some  at  the 
cost  of  hunger  for  others  applies  not  only 
to  persons  and  groups  within  a  country,  but 
also  to  nations.  Because  the  United  States 
earns  more  than  twice  the  Income  of  the 
entire  poor  world,  U.S.  Christians  need  to 
be  especially  alert  to  the  possibility  that  our 
prlvUeges  may  come  at  high  cost  to  others. 

The  policies  of  the  U.S.  government  are 
especially  crucial  regarding  world  hunger. 
Our  nation  can  lead  countless  persons  out 
of  hunger  or  lock  them  into  despair  and 
death.  Citizen  Impact  on  U.S.  policies  Is. 
therefore,  our  most  Important  tool  In  the 
struggle  agamst  hunger. 

In  affirming  the  right  to  food.  Bread  for 
the  World  seeks: 

1.  An  ejid  to  hunger  in  the  United  States. 
It  supports: 

A.  a  floor  of  economic  decency  under  every 
U.S.  citizen  through  measures  such  as  a  min- 
imum Income  and  guaranteed  employment; 

B.  steps  to  Improve  existing  programs,  such 
as  (1)  food  stamps;  (2)  school  lunches:  and 
(3)  nutritional  assistance  for  especially  vul- 
nerable persons,  along  with  steps  to  enroll 
In  these  programs  all  who  qualify:  and 

C  a  national  nutrition  policy  that  enables 
every  citizen  to  get  an  acceptablv  nutritious 
diet. 

2.  A  U.S.  food  policy  committed  to  world 
food  semrity  and  rural  drr^etopment.  as  pro- 
posed by  the  World  Food  Conference 

The  United  States  clearly  shoulders  a 
special  responsibility  regarding  global  food 
needs  Our  country  controls  mos*  of  the 
world's  grain  exports.  U.S,  commercial  farm 
export  earnings  from  poor  countries  alone 
tumped  from  $1  6  billion  In  1972  to  86  6  bil- 
lion In  1974 — an  Increase  double  the  amount 
of  our  entire  development  assistance  to  those 
countries.  While  this  happened,  U.S.  food 
assistance  declined  sharply.  We  now  need  to 
respond  In  a  way  that  reflects  the  more  gen- 
erous U.S.  tradition  of  two  decades  follow'lng 
World  War  II 

The  World  Food  Conference  charted  the 
necessary  path  to  world  food  security  under 
a  World  Food  Council  that  would  coordinate 
both  emergency  relief  efforts  and  long-rai'i;p 
rural  development.  Bread  for  the  World  sup- 
ports : 

A.  US  participation  In  a  world  food  re- 
serve progarm,  with  reserves  under  national 
control: 

B  an  lncrea.se  In  U.S.  food  assistance. 
espeMally  the  grant  portion,  to  at  least  the 
level  of  a  tithe  (ten  percent*  of  this  coun- 
trv's  food  exports,  as  our  share  toward  the 
establishment  of  a  grain  reserve  with  an 
Initial  world  target  of  10  million  tons: 

C  a  substantial  increase  In  the  amount  of 
f.xjd  made  available  to  the  UN  World  Food 
Proeram  and  to  voluntary  agencies  for  dis- 
tribution abroad; 

D.  humanitarian,  not  political,  use  of  food 
.T.sslsta;ice.  \^ith  assistance  channeled 
through,  or  In  cooperation  with.  Inter- 
national agencies; 

E  a  fair  return  to  the  U.S.  farmer  for  his 
production,  with  curbs  against  windfall 
profits  and  special  measures  to  assist  family 
farmers;  Just  wages  for  farm  workers;  and 

F.  full  U.S.  participation  In  the  Inter- 
national Fund  for  Agricultural  Development, 
along  with  other  steps  that  would  promote 
rural  development  in  the  poor  countries. 
Such  development  would,  among  other 
things,  enable  them  to  produce  or  secure 
adequate  supplies  of  fertilizer  and  energy, 
and  accelerate  research  relating  to  food  pro- 
duction there 

3.  The  refoTvi  and  expansion  of  U.S.  de- 
velopment G.sfi.sfance, 

The  United  States  currently  ranks  near 
the  bottom  of  Development  Assistance  Com- 
mittee nations,  when  assistance  Is  measured 
as  a  percentage  of  GNP,  By  official  (and 
somewhat  exaggerated)  figures.  U.S.  develop- 
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ment  assistance  to  poor  countries  amounts 
to  one-fifth  of  1  percent  of  our  QNP.  We 
can  do  better  than  that.  What  Is  true  for  the 
United  States  Is  true  for  all  countries:  "To 
whom  much  has  been  given,  much  will  be 
required."  Further,  the  quality  of  assistance 
Is  crucial.  Assistance  should  deliver  self-help 
opportunities  primarily  to  those  living  In 
hunger  and  poverty,  especially  the  rural 
poor.  It  should  be  aimed  at  developing  self- 
reliance,  not  dependency  on  the  part  of  the 
recipient  nations  and  people.  And  rather 
than  imposing  capital-intensive  western 
technologies  on  those  countries,  assistance 
should  make  possible  the  development  of 
locally  appropriate  technologies,  usually 
geared  to  small-scale,  labor-intensive  meth- 
ods. Bread  for  the  World  therefore  supports: 

A.  a  U.S.  contribution,  in  proportion  to 
our  share  of  the  world's  Income,  to  the  In- 
ternational Fund  for  Agricultural  Develop- 
ment as  a  major  attempt  to  Increase  the  food 
production  capactly  and  living  standards  of 
Impoverished  rural  families; 

B.  rapid  movement  toward  the  l-percent- 
of-GNP  assistance  goal; 

C.  the  "untying"  of  assistance.  Economic 
strings  that  put  burdens  on  recipient  nations 
should  be  cut; 

D.  honest  accounting  of  U.S.  assistance. 
Loans  are  counted  as  grants  in  aid  figures. 
Either  repayments  from  previous  loans 
should  be  subtracted,  or  oiily  a  percentage  of 
loans  counted,  because  they  are  made  on 
below-market  ternis; 

E  channeling  of  development  assistance 
through  International  and  transnational 
agencies,  where  possible,  without  precluding 
the  expansion  of  bilateral  assistance;  and 

F  adopUon.  with  other  donor  and  recipient 
nations,  of  an  Internationally  agreed  set  of 
standards  on  the  basis  of  which  the  amount 
of  development  a.ssistance  would  be  deter- 
mined These  standards  should  Include:  (a) 
need:  (b)  evidence  that  development  Is  oc- 
curring among  the  masses  of  poor  people; 
(ci  willlngess  of  leaders  to  Institute  basic 
reforms,  such  as  land  reform,  tax  reform,  and 
anti-corruptlon  measures,  in  order  to  reduce 
the  disparity  between  rich  and  poor  within 
a  country;  (d)  de-emphasls  on  military 
spending:  and  le)  efforts  to  secure  human 
rights 

4  The  separation  of  development  assist- 
arwe  from  all  forms  of  military  assistance. 

Most  U.S.  aid  Is  either  military  assistance 
or  assistance  In  which  political  and  military 
considerations  are  uppermost.  This  mixing 
of  humanitarian  assistance  with  military  and 
political  aid  gives  the  public  an  exaggerated 
Impre.sslon  of  real  U,S,  aid  to  hungry  and 
poverty-ridden  countries.  Bread  for  the 
World  therefore  proposes  legislation  to  fever 
completely  the  connection  between  humani- 
tarian development  assistance  and  military 
and  political  assistance. 

5.  Trade  preferences  for  the  poorest  coun- 
tries. 

Trade  Is  not  perceived  by  the  public  as  a 
"hunger"  Issue,  but  trade,  even  more  than 
aid.  vitally  affects  hungry  people.  In  the  past 
poor  countries  have  been  compelled  to  ex- 
port their  raw  materials  at  bargain  prices. 
and  Import  high-priced  manufactured  prod- 
ticts  The  terms  of  such  trade  have  pro- 
gres=!velv  deteriorated  over  the  past  two  dec- 
adev  Recent,  food,  fertilizer,  and  oil  price 
hikes  have  left  the  40  poorest  countries,  rep- 
resennng  a  billion  people.  In  a  desperate 
portion.  For  them  In  particular  trade  op- 
portunities are  more  Important  than  ever. 
Bread  for  the  World  therefore  supports  the 
foUowii-g  positions,  which  are  partly  em- 
bodied in  the  Trade  Act  of  1974: 

A.  the  lowering  of  trade  barriers  such  as 
tariffs  and  Quotas,  especially  on  seml-proc- 
es.sed  and  finished  products.  It  has  been  esti- 
mated that  these  barriers  cost  U.S.  consumers 
?I0  to  .«15  billion  a  year; 

B  special  trade  preferences  for  the  poorest 


countries.  These  countries  need  markets  for 
their  products,  if  they  are  to  work  their  way 
out  of  hunger;  and 

C.  greatly  Increased  planning  for  economic 
adjustment,  includmg  assistance  for  ad- 
versely affected  0.8.  workers  and  Industries. 
Without  this,  U.S.  laborers  are  made  to  bear 
an  unfair  burden  and  axe  Increasingly  pitted 
against  hungry  people. 

6.  Reduced  military  spending. 

U.S.  defense  spending  alone  exceeds  the 
total  annual  income  of  the  poorest  billion 
people  on  earth,  the  truly  hungry  children 
of  God.  Our  thinking  begins  with  them. 
During  his  presidential  years.  Dwlght  D. 
Elsenhower  said,  "Every  gun  that  Is  made, 
every  warship  launched,  every  rocket  fired 
signifies,  in  the  final  sense,  a  theft  from 
those  who  hunger  and  are  not  fed,  those 
who  are  cold  and  are  not  clothed."  Bread  for 
the  World  supports : 

A.  greater  U.S.  Initiative  In  pressing  for 
arms  limitation  agreements  and  mutual  cut- 
backs In  existing  arms  as  well  as  greater  pub- 
lic access  to  Information  surrounding  nego- 
tiations; 

B.  curtailment  of  the  sale  of  arms,  if  pos- 
sible by  international  agreement;   and 

C.  adoption  of  a  U.S.  defense  budget  that 
would  reduce  military  spending.  For  exam- 
ple, a  10  percent  reduction  could  provide 
$9  billion  for  financing  long-range  measures 
against  hunger. 

7.  Study  and  appropriate  control  of  multi- 
national corporations,  with  particular  atten- 
tion to  agribusiness. 

Multinationals  are  playing  an  increasingly 
influential  global  role.  They  transcend  na- 
tional boundaries  and  often  bring  Jobs  and 
needed  development  opportunities  to  poor 
countries.  But  they  create  empires  that  are 
not  accountable  to  host  countries  and  often 
impose  a  type  of  development  that  reinforces 
Inequalities  and,  consequently,  the  problem 
of  hunger,  as  well.  Bread  for  the  World 
therefore  supports : 

A.  the  principle  that  each  country  has  the 
right  to  determine  its  own  path  to  human 
and  social  development.  Including  legitimate 
control  over  outside  Investments: 

B.  efforts  to  study  and  analyze  the  role  of 
multinational  corporations,  especially  as  they 
relate  positively  or  negatively  to  the  problem 
of  hunger; 

C.  national  and  International  measures 
that  seek  fair  means  of  accountability  on  the 
part  of  such  companies;  and 

D.  special  examination  of  the  role  of  cor- 
porate farming,  with  a  view  toward  adequate 
safeguards  for  low-Income  consumers  and 
small  family  farm  holders. 

8.  Efforts  to  deal  with  the  population 
growth  rate. 

Rapid  population  growth  Is  p\ittlng  great 
pressure  on  the  world's  food  supply  and  on 
the  capacity  of  countries  to  absorb  the  In- 
crease Into  their  economies.  Population 
growth  will  not  be  effectively  curbed  If  it 
Is  dealt  with  In  isolation,  but  only  if  placed 
In  the  context  of  total  development  needs. 
For  example,  hungry  people  usually  have 
large  families,  In  part  because  surviving  sons 
provide  security  In  old  age.  Only  where 
social  and  economic  gains  Include  the  poor, 
and  where  the  rate  of  Infant  mortality  begins 
to  approximate  that  of  the  affliient  nations. 
do  people  feel  secure  enough  to  limit  family 
size.  Bread  for  the  World  therefore  supports: 

A.  greatly  expanded  U.S.  efforts  to  enable 
the  poor  of  the  world  to  work  their  way  out 
of  hunger  and  poverty; 

B.  additional  U.S.  assistance  for  health  pro- 
grams abroad  aimed  at  reducing  Infant  mor- 
tality and  Increasing  health  security; 

C.  additional  support  for  research  to  de- 
velop family  planning  methods  that  are  de- 
pendable, inexpensive,  simple,  safe,  and 
morally  acceptable  to  all;  and 

D.  efforts  to  modify  our  own  consumption. 


which  strains  the  carrying  capacity  of  the 
earth  no  less  than  population  Increases. 

9.   Christian  patterns  of  living. 

The  growing  scarcity  of  several  key  re- 
sources— grain,  fuel,  and  fertilizer  In  partic- 
ular— that  directly  affect  the  food  supply 
has  prompted  many  to  reassess  their  habits 
of  consumption.  This  country,  with  6  per- 
cent of  the  world's  population,  consumes  one- 
third  or  more  of  the  world's  marketed  re- 
sources. On  the  average  each  person  in  the 
United  States  buys  about  4.5  times  more 
grain — most  of  it  indirectly  as  meat  and 
dairy  products,  along  with  alcohol  and  pet 
food — than  persons  In  poor  countries  do. 
There  is  often  no  direct  connection  between 
our  using  less  and  others  having  more. 
Nevertheless  there  are  Important  psychologi- 
cal, symbolic,  and  spiritual  values  in  reex- 
amining our  patterns  of  consumption.  Bread 
for  the  World  invites  Christians  to: 

A.  remember  that  along  with  changes  In 
habits  of  consumption  we  have  to  change 
government  policies,  without  which  life- 
style modifications  do  little  more  than  give 
us  a  misleading  sense  of  accomplishment; 

B.  reconsider  our  personal  spending  and 
consuming,  with  a  view  toward  living  more 
simply  and  less  materialistically; 

C.  reconsider  a  way  of  life  In  which  billions 
of  dollars  are  spent  annually  to  make  us 
crave,  and  In  turn  spend  countless  additional 
billions  on  products  we  do  not  need,  and 
which  m  fact  often  harm  us — all  this  while 
sisters  and  brothers  perish  for  lack  of  bread. 

These  things  we  seek  because  we  affirm  for 
others  a  right  that  we  enjoy:  the  right  to 
food.  We  seek  to  extend  to  all  this  Ood-glven 
right  in  obedience  to  Christ  who  has  called 
us  to  follow  him  in  loving  our  neighbor  as 
ourselves. 

Mr.  BAUCUS.  Mr.  Speaker,  I  would 
like  to  comment  on  House  Concurrent 
Resolution  737,  the  right  to  food  resolu- 
tion, which  expresses  the  sense  of  Ccm- 
gress  "that  every  person  throughout  the 
world  has  a  right  to  a  nutritionally  ade- 
quate diet." 

Since  the  right  to  food  resolution  was 
first  introduced  last  September,  I  have 
been  contacted  by  nearly  400  residents  of 
my  district  expressing  their  wholehearted 
support  of  this  measure.  I  share  my  con- 
stituents' concern  for  those  in  our  world 
who  suffer  from  hunger,  and  hope  that 
the  House  of  Representatives  will  act 
favorably  on  this  resolution. 

It  is  hard  for  many  of  us  in  the  United 
States  to  fully  comprehend  the  magni- 
tude of  the  world  hunger  problems.  The 
official  "assessment  of  the  world  fqod 
situation"  for  the  World  Food  Confer- 
ence of  1974  estimated  that  there  were 
at  least  460  million  malnourished  peo- 
ple in  the  world.  This  figure  is  even  more 
staggering  when  we  realize  that  that 
number  represents  more  than  twice  the 
total  population  of  the  United  States. 

Unless  drastic  remedial  measures  are 
undertaken  now,  the  rapid  increase  in 
the  world  population  will  only  serve  to 
amplify  the  present  hunger  problem.  We 
cannot  afford  this  as  food  is  an  absolute 
necessity  for  physical  and  psychological 
well-being.  The  ability  of  children  to  ex- 
perience the  normal  growth  and  develop- 
ment cycle  which  leads  them  into  healthy 
adulthood  may  be  severely  retarded 
where  food  supplies  are  unavailable  for 
extended  periods  of  time.  In  addition, 
nutritional  deficiencies  are  the  root  of 
many  diseases  which  drain  the  vitality 
from  hundreds  of  millions  of  people  an- 
nually. There  are  too  many  concerns  In 
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our  world  which  require  human  assist- 
ance and  ingenuity  for  us  to  allow  even 
a  single  person  to  suffer  reduced  produc- 
tivity, alertness,  and  endurance  as  the  re- 
sult of  an  inadequate  diet. 

We  in  the  United  States  frequently 
experience  surplus  amounts  of  the  com- 
modities which  are  most  needed  by  the 
hungry  people  of  the  world.  This  is  par- 
ticularly true  in  the  areas  of  wheat  and 
feed  grain  products.  In  1975.  the  United 
States  exported  over  $584  million  of  these 
products  for  food  aid  programs,  my  own 
State  of  Montana  contributing  over  6 
percent  of  this  total. 

The  passage  of  this  measure  should 
bring  about  an  mcreaise  in  the  amount 
of  grain  products  which  we  export 
through  the  increase  of  such  aid  pro- 
grams and  should  prove  to  be  a  great  help 
to  our  farmers  here  who  have  been 
plagued  with  falling  prices  and  increas- 
ing surpluses.  I  can  think  of  no  better 
way  in  whicii  to  utilize  surplus  commod- 
ities than  to  direct  them  to  the  people  of 
the  world  who  can  use  them  and  need 
them  the  most.  And,  if  aggressively  fol- 
lowed up,  this  propasal  may  stimulate 
improved  agricultural  productivity 

House  Concurrent  Resolution  737  does 
not  commit  the  United  States  to  provide 
food  for  all  of  the  hungry  people  of  the 
world.  Rather,  it  is  a  statement  of  con- 
cern about  this  disturbing  problem,  and 
a  commitment  to  investigate  ways  in 
which  we  can  be  of  assis.tance.  The  right 
to  food  resolution  is  in  full  accord 
with  the  U.S  proposal,  which  was  ac- 
cepted by  the  World  Food  Conference  of 
1974,  which  stated  that: 

within  a  decide,  no  child  will  go  to  bed 
hungry,  that  no  familv  will  fear  for  Its  next 
dav's  bread,  and  that  no  hunrian  beint;  s  fu- 
ture and  capacities  will  be  stunted  by  mal- 
nutrition. 
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move  us  one  step  closer  to  that  goal. 

I  am  asking  that  my  colleagues  in- 
dicate their  concern  and  willingness  to 
help  the  hungry  people  in  this  world  by 
voting  lii  favor  of  the  ri£(ht  to  food 
resolution,  and  hope  that  the  pa.s^sage  of 
this  resoltuion  will  help  us  to  reduce  this 
tragic  worldwide  human  suffering. 

Mr.  BOLAND.  Mr.  Speaker.  I  ri-e  in 
support  of  House  Concurrent  Resolution 
737.  I  have  long  felt  that  food  produc- 
tion must  be  a  major  determinant  of  this 
Nation-?  domestic  and  foreign  policy.  Not 
only  must  we  insure  that  people  are  fed 
now.  we  must  insure  that  they  are  fed 
in  the  future.  This  two-pronged  goal 
requires  that  we  closely  examine  the 
present  diet  of  the  world,  recognize  the 
problems  that  now  exist,  and  take  the 
necessary  steps  to  correct  those  prob- 
lems. 

I  am  most  appalled  by  the  "aste  we 
are  talking  about  here,  Mr.  Speaker— 
the  waste  of  lives  and  re.sources  that  re- 
sult when  people  do  not  have  adequate 
nourishment.  A  proper  and  nutritious 
diet  for  everjcne  is  not  an  easy  task 
to  accomplish.  But  it  is  a  goal  to  which 
we  can  and  we  must  aspire.  By  passing 
thi3  resolution,  we  are  articulating  that 
goal.  I^  believe  many  Members  of  this 
House  have  long  been  awr^re  of  this  goal 
and  have  acted  accordingly.  House  con- 
current resolution  m.erely  puts  into  words 


the  sense  which  the  Congre.ss  has  already 
displayed.  I  urge  the  adoption  of  this 
resolution 

Mr  Fl^ASER  Mr.  Sreaker.  as  the 
original  House  sponsor  of  the  right  to 
food  resolution.  I  am  Meased  to  rise  in 
support  of  Hou.>e  Coici.rrent  Resolution 
737 

The  resolution  before  us  is  very  similar 
to  the  original  right  to  food  resolution, 
House  concurrent  Resolution  393.  It  ex- 
presses the  sense  of  Congress  that :  First, 
every  persj.n  throughout  the  world  ha.s 
tile  right  to  food  and  a  nutritionally  ade- 
quate diet:  second,  the  need  to  combat 
hunger   should    become   a    fundamental 
point    of   reference  in   the   form.ulation 
and  implementatian  of  U.S.  policy  in  all 
areas  which  bear  on  hunger;  third,  the 
United   States  i^hould  seek   to   improve 
domestic   food   assistance   programs   for 
Americans  in  need;  fourth,  the  United 
States  should  increase  substantially  its 
assistance     for     self-help     development 
among  the  world's  poorest  people  with 
particular  emphasis  on  increasing  food 
productioii    and   encouraging    improved 
food  distribution  ar.d  more  equitable  pat- 
terns of  economic  growth:  and  fifth,  the 
President  is  requested  to  provide  Con- 
gress by  April  1.  1977.  a  5-year  projec- 
tion   of    US     mternationai    assistance 
levels  consistent  with  the  resolution  s  ob- 
jectives. 

When  our  office  introduced  the  resolu- 
tion last  September,  we  had  little  idea 
of  the  immense  interest  it  would  gen- 
erate. Most  congressional  offices  can 
testify  to  the  enormous  volume  of  letters 
calls,  and  telegrams  which  followed  its 
introduction  This  support  was  trans- 
lated into  substantial  congressional  in- 
terest—more than  50  offices  cospon<ored 
the  resolution  and  aimon  200  other';  have 
called  our  office  to  request  Information 
The  gentleman  irum  Michigan  <Mr. 
DISCS'  and  hi^  staff  de;;erve  a  great  deal 
ot  credit  for  :iic  initiative  shown  in  con- 
ducting 4  days  of  hearinsfs,  reporting 
the  re.-,olution  to  the  full  committee  and 
bringing  it  quickly  to  the  House  floor 
Without  their  diligence,  the  resolution 
would  have  probably  died  quietly 

Appreciation  must  also  be  expressed  to 
the  members  of  Bread  for  the  World  an 
interaenommational    Christian    citizen's 
movement  concerned  with  public  policv 
and  liunger  It  was  Bread  for  the  World 
who  approached  our  and  Senator  Hat- 
fields  ofTice  last  year  with  the  idea  of 
introducing  a  resolution  on  the  right  to 
food.  And.  It  was  Bread  for  the  World 
who  spent  considerable  time  and  energy 
m  encouraging  persons  from  all  religious 
faiths  to  communicate  their  support  for 
the  resolution  to  Members  of  Congress 
ITie  resolution  has  not  been  free  from 
critici.sni    A  column  which  appeare.;  in 
the  September  12  New  York  Times  re- 
flects some  of  the  most  frequently  raised 
concerns.  Written  by  James  C.  -riiomsun 
of  the  Ilhnois  Prairie  Farmer,  the  column 
states  that  a  congressional  reaffirmation 
01    every   person's   right   to   food   would 
place  on  US.  farmers  an  obligation  "to 
produce  a  cheap  necessitv  to  which  everv- 
oiie  IS  entitled  for  little  or  nothing  "  Mr 
Thom.son  also  argues  that  the  resolution 
would  commit  this  country  to  "guarantee 
the  worlds  rapidly  increasing  4   billion 
people  an  adequate  diet  or  standard  of 


living  near  our  level."  This  line  of  rea- 
soning makes  two  common,  but  fallacious 
assumptions,  ' 

Fii-st,  it  assumes  that  the  resolution  Is 
a  food  "handout  "  proposal.  Mr.  Thom- 
son and  others  point  out  the  need  for 
developing  nations  to  undertake  Indigen- 
ous efforts  to  increase  economic  growth 
rates  and  per  capita  purchasing  power 
Supporters  of  the  resolution  fully  agree' 
The  resolution  should  not  be  interpreted 
as  emphasizing  short-term  food  relief  at 
the  expense  of  self-help  development 
Hunger  is  simply  the  most  visible  mani- 
festation of  underlying  social  and  eco- 
nomic powerlessness— poverty. 

People  with  adequate  financial  where- 
withal do  not  suffer  from  hunger.  To  at- 
tack hunger  and  malnutrition  at  the  root 
It  is  therefore  necessary  to  secure  more 
equitable  patterns  of  income  and  re- 
source distribution.  In  turn,  this  will  re- 
quire strategies  that  involve  developing 
nations  small  farmers  and  landless 
laborers  in  production  and  job  opportuni- 
ties. 

The  resolution  explicitly  recognizes 
this;  in  the  fourth  resolved  paragraph 
Jt  calls  upon  the  United  States  to— 

increase  substantially  its  a.ssli,tance 
for  self-help  development  a.Tioni^  i..e  worlds 
poorer  people,  especially  in  co.intrieb  serl- 
ously  aTected  by  runner  and  m.alnutrltlon 
wit.i  particular  emp!iasis  on  lncrea,ln|.'  food 
production  and  encouraging  improved  food 
distribution  and  more  pqiiitahie  nuterns  of 
economic  growth. 
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Congress  has  broken  important  ground 
in  targeting  development  assistance  on 
the  poorest  segment..;  of  the  poor  nations, 
Tlie  "new  directions  '  policv  of  the  1973 
Foreign  Assistance  Act  mandated  a  shift 
away  from  large-scale  capital  transfers 
and  toward  a.ssistance  in  areas  that  di- 
rectly affect  the  lives  of  the  poor  majori- 
ties; the  International  Development  and 
Food  Assistance  Act  of  1975  attempted  to 
strengthen  and  institutionalize  the  new 
directions  thrusts.  Viewed  in  this  con- 
text, the  resolution  would  provide  mo- 
mentum toward  meeting  the  policy  ob- 
jectives of  current  programs. 

Second.  Thomson's  line  of  reasoning 
assumes  that  the  resolution  seeks  to  place 
the  United  States  in  the  position  of  being 
the  food  supplier  of  last  resort.  The  con- 
gressional acknowledgement  of  a  right  to 
food  does  attempt  to  insure  that  efforts 
to  combat  hunger  will  be  given  funda- 
mental consideration  in  the  formulation 
and  implementation  of  U.S.  policy.  It 
does  not.  however,  impose  any  binding 
obligations  on  the  United  States  in  inter- 
national or  domestic  law  or  alter  the  na- 
ture of  existent  commitments.  Instead  it 
proposes  guidelines  for  future  policv  and 
promulgates  our  intention  to  continue 
to  engage  in  efforts  that  will  contribute 
to  the  emergence  of  an  international 
order  in  which  no  one  goes  hungry. 

Although  the  resolution  calls  upon  the 
United  States  to  increase  substantiallv  its 
a.ssistance  for  self-help  development  it 
does  not  call  for  the  meeting  of  specific 
target  levels  within  a  certain  time  I  un- 
derstand the  rea'^ons  for  not  including 
the  kind  of  target  included  in  the  orig- 
inal resolution,  but  I  would  like  to  ad- 
dress briefly  the  problem  of  our  current 
level  of  development  assistance. 
In  the  current  issue  of  Scientific  Amer- 


ican. W.  David  Hopper  of  Ottawa's  In- 
ternational Development  Research  Cen- 
ter notes  that  the  U.S.  projected  official 
development  assistance  for  1977  is  ap- 
proximately 0.22  percent  of  our  GNP. 
This  compares  with  0.31  percent  in  1970 
and  the  more  than  2.5  percent  contrib- 
uted at  the  time  of  the  Marshall  Plan. 
When  viewed  in  conjunction  with  the 
United  Nations  target  for  oflaclal  develop- 
ment assistance  of  0.7  percent,  this  figure 
suggests  that  while  our  Nation's  human- 
itarian impulses  remain  strong,  our  atti- 
tudes toward  development  aid  have  be- 
come blurred  and  distorted. 

To  argue  that  the  state  of  our  econ- 
omy precludes  increases  in  resource 
commitments  is  to  fail  to  properly  ac- 
count, in  both  moral  and  practical  terms, 
the  cost  of  continued  human  misery  and 
suffering.  Morally,  to  turn  away  from  the 
ravages  of  malnutrition  and  starvation 
is  to  foresake  the  responsibilities  we 
share  as  members  of  the  human  family. 
Practically,  the  cost  of  increased  effort 
must  be  balanced  against  the  long-term 
prospect  of  living  in  an  interdependent 
world;  expanded  and  restricted  commit- 
ments to  help  food-poor  nations'  devel- 
opment efforts  would  contribute  to  a  less 
tension -filled  atmosphere  for  interna- 
tional dialog  and  negotiations. 

The  need  to  increase  assistance  levels 
must  fit  within  a  comprehensive  effort  to 
restructure  and  strengthen  our  ties  to 
developing  nations.  This  effort  will  de- 
mand that  we  make  serious  and  sustained 
attempts  to  create  new  mechanisms  with 
which  to  manage  the  global  food  econ- 
omy. Too  often,  developed  nations  have 
failed  to  implement  their  rhetoric  with 
program  initiatives;  we  have  too  fre- 
quently been  reluctant  to  take  the  coura- 
geous and  difficult  steps  away  from  the 
old  regime  and  toward  a  system  of  man- 
agement based  upon  new  imperatives 
and  sensibilities.  Moral  leadership  is  des- 
perately needed.  We  must  be  more  sensi- 
tive to  the  imperatives  of  an  emerging 
international  humanism;  policies  which 
are  based  on  a  humanitarian  concern  for 
people's  economic  and  social  needs  must 
come  to  take  their  rightful  place  at  the 
center  of  our  Nation's  decisionmaking 
process. 

The  resolution  alone  cannot  achieve 
this.  But  if  followed  by  decisions  rein- 
forcing its  philosophical  orientation,  it 
could  contribute  to  the  development  of 
assumptions  and  approaches  which  will 
seek  to  in.sure  that  the  world  of  25  years 
hence  will  not  be  torn  by  widespread 
strife,  instability,  and  hum.an  misery, 

I  urge  my  colleagues  to  support  the 
resolution. 

The  SPEAKER  The  question  is  on  the 
motion  offered  by  the  pentleman  from 
Michigan  iMr.  Dines  >  that  the  House 
suspend  the  rules  and  pass  the  concur- 
rent resolution  fH.  Con.  Res,  737'>.  as 
amended 

Mr  LAGOMARSINO.  Mr.  Speaker,  on 
th;U  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  XXVII.  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
m.otion  v,  ill  be  ;-ostponed. 


GENERAL  LEAVE 

Mr.  DIGGS.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  House  Con- 
current Resolution  737. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


'VETERANS  DISABILITY  COMPENSA- 
TION AND  SURVIVOR  BENEFITS 
ACT  OP  1976 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  14299>  to 
amend  title  38,  United  States  Code,  to 
increase  the  rates  of  disability  compen- 
sation for  disabled  veterans;  to  increase 
the  rates  of  dependency  and  indemnity 
comi>ensation  for  their  survivors;  and 
for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert:  That  this  Act  may  be  cited  as  the 
"Veterans  Disability  Compensation  and  Sur- 
vivor Benefits  Act  of  1976". 

TITLE    I— VETERANS    DISABILITY 
COMPENSATION 

Sec.  101.  (a)  Section  314  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  in  subsection  (a) 
"$35"  and  inserting  in  lieu  thereof  "$38"; 

(2)  by  striking  out  In  subsection  (b)  "$65" 
and  inserting  in  Ueu  thereof  "$70"; 

(3)  by  striking  out  in  subsection  (c)  "$98" 
and  Inserting  in  lieu  thereof  "$106"; 

(4)  by  striking  ovit  in  subsection  (d)  "$134" 
and  inserting  in  lieu  thereof  "$145"; 

(5)  by  striking  out  in  subsection  (e)  "$188" 
and  inserting  in  lieu  thereof  "$203"; 

(6)  by  striking  out  In  subsection  (f)  "$236" 
and  inserting  in  lieu  thereof  "$255"; 

(7)  by  striking  out  In  subsection  (g)  •$280" 
and  inserting  in  Ueu  thereof  "$302"; 

(8)  by  striking  out  In  subsection  (h)  "$324" 
and   inserting  in  lieu  thereof  "$350"; 

(9)  by  striking  out  In  subsection  (1)  "$364" 
and   inserting   In  lieu  thereof  "$393"; 

(10)  by  striking  out  in  subsection  (j) 
"$655"  and  inserting  in  lieu  thereof  "$707"; 

(11)  by  striking  out  in  subsection  (k) 
"$52"  and  "$814"  and  "$1,139"  each  time  they 
appear  and  inserting  in  lieu  thereof  "$56" 
and  "$879"  and  "$1,231",  respectively; 

(12)  by  striking  out  in  subsection  d) 
"$814"  and  inserting  in  Ueu  thereof  "J879": 

(13)  by  striking  out  in  subsection  (m) 
"$896"  and  inserting  in  lieu  thereof  "$968"; 

(14)  by  striking  out  In  subsection  (n) 
"$1,018"  and  inserting  in  Ueu  thereof 
"$1,099"; 

(15)  by  striking  out  in  subsection  (o)  and 
(p)  "$1,139"  each  time  it  appears  and  insert- 
iiig  in  lieu  thereof  "$1,231": 

(16)  by  striking  out  in  subsection  (r) 
"$489"  and  Inserting  in  lieu  thereof  "$528": 
and 

(17)  by  striking  out  In  subsection  (e) 
"S732"  and  inserting  in  lieu  thereof  "$791". 

(b)  The  Administrator  of  Veterans'  Af- 
fairs may  adjust  administratively,  consistent 
with  the  increases  authorized  by  this  section, 
the  rates  of  disability  compensation  payable 
to  persons  within  the  purview  of  section  10 
of  Public  Law  85-857  who  are  not  in  receipt 
of  compensation  payable  pursuant  to  chap- 
ter 11  of  title  38,  United  States  Code. 


Sec.  102.  Section  315(1)  of  title  38,  United 
States  Code,  is  amended — 

( 1 )  by  striking  out  in  subparagraph  (A) 
"S40"  and  inserting  in  lieu  thereof  "$43"; 

(2)  by  striking  out  in  subparagraph  (B) 
"$67"  and  inserting  in  lieu  thereof  "$72"; 

(3)  by  striking  out  in  subparagraph  (C) 
"$85"  and  inserting  in  Ueu  thereof  "$92"; 

(4)  by  striking  out  In  subparagraph  (D) 
"$105"  and  "$19"  and  inserting  in  Ueu  thereof 
"$113"  and  "$21",  respectively; 

(5)  by  striking  out  in  subparagraph  (E) 
"$26"  and  inserting  in  Ueu  thereof  "$28"; 

i6i  by  striking  out  In  subparagraph  (F) 
"$45"  and  inserting  in  lieu  thereof  "$49"; 

(7)  by  striking  out  in  subparagraph  (Q) 
■■$67"  and  "$19"  and  inserting  in  Ueu  thereof 
■■$72"  and  "S21",  respectively: 

(8)  by  striking  out  in  subparagraph  (H) 
■$32"  and  inserting  in  Ueu  thereof  "$35"  and 

by  striking  out  In  such  subparagraph  after 
the  semicolon  "and"; 

(9 1  by  striking  out  in  subparagraph  (I) 
"$6l^  and  inserting  in  Ueu  thereof  ■'$66"; 
and 

(10)  by  redesignating  subparagraph  (I) 
as  subparagraph  (J)  and  inserting  the  new 
subparagraph  (I)  as  follows: 

"(Ii  notwithstanding  the  other  provisions 
of  this  subsection,  the  monthly  payable 
amount  on  account  of  a  spouse  who  is  (1) 
a  patient  in  a  nursing  home  or  (2)  helpless 
or  blind,  or  so  nearly  helpless  or  blind  as  to 
need  or  require  the  regular  aid  and  attend- 
aiice  of  another  person,  shall  be  $78  for  a 
totally  disabled  veteran  and  proportionate 
amounts  for  partially  disabled  veterans  in  ac- 
cordance with  paragraph  (2)  of  this  subsec- 
tion: and". 

TITLE  II— SURVIVORS  DEPENDENCY  AND 
INDEMNITY  COMPENSATION 

Sec.  201.  Section  411  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 
"Mil  Dependency  and  indemnity  compen- 
sation to  a  surviving  spouse 

"lal  Dependency  and  Indemnity  compen- 
sa-.i:>n  shall  be  paid  to  a  surviving  spouse, 
basec;  on  the  pay  grade  of  the  per.son  upon 
whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  In  the  following 
table: 

"Pay  grade  Monthly  rate 

E-1    S260 

E-2    268 

E-3    275 

E-4    292 

E-5    300 

E-6    307 

E-7    322 

E-3   340 

Ei-9    '355 

W-l     328 

W-2    341 

■W-S    352 

•W'-4    372 

0-2    328 

0-2   340 

0-3   364 

O-i   334 

0-5   423 

0-6   476 

0-7   516 

O-B 565 

0-9   607 

O-IO -664 

'"'  It  the  veteran  served  as  sergeant  major 
of  t'le  Army,  senior  enlisted  advisor  of  the 
Navy,  chief  master  sergeant  of  the  Air  Force, 
sergeant  major  of  the  Marine  Corps,  or  master 
chief  petty  officer  of  the  Coast  Guard,  at  the 
applicable  time  designated  by  sec.  402  of  this 
title,  the  surviving  spouse's  rate  shall  be 
$382. 

■■•  If  the  veteran  served  as  Chairman  of 
the  Joint  Chiefs  of  Staff,  Chief  of  Staff  of 
the  Army,  Chief  of  Naval  Operations.  Chief 
of  Staff  of  the  Air  Force,  or  Commandant 
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of  the  Marine  Corps,  at  the  applicable  time 
designated  by  sec  402  of  this  title,  the  sur- 
vi,;.:g  spouses   rate   shall    be   $712. 


"lb)  If  there  is  a  surviving  spouse  with  one 
or  more  children  below  the  age  of  eighteen 
of  a  deceased  veteran,  the  dependencv  and 
iMdenunty  compen^aiuui  paid  monthly  to 
the  surviving  spouse  shall  b>'  Increased  by 
$31  for  each  such  child 

"ic)  The  monthly  rate  of  dependency  and 
Indemnity  compeasatlon  payable  to  a  sur- 
viving spou.se  shall  be  increa-sed  by  $78  If 
tiie  spouse  is  ,1)  a  patient  In  a  nursing 
home  or  (2i  helpless  or  blind,  or  so  nearly 
helpless  or  blind  as  to  need  or  require  the 
regular  aid  and  attendance  of  another  per- 
son.". 

Sec  202.  Section  413  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 
■Wher.ever  there  Is  :;o  surviving  spouse  of 
a  deceased  veteran  entitled  to  dependency 
and  idemnlty  compensation,  dependency 
and  indemnity  compensation  shall  be  paid 
m  equal  shares  to  the  children  of  the  de- 
ceased veteran  at  the  following  monthly 
rates: 

"il)  one  child.  $131: 

•■(2)  two  children.  $189; 

"(3)  three  children.  $243:  and 

■(4)  more  than  three  children.  S243.  plus 
$49  for  each  child  in  excess  of  three  ". 

Sec.  203.  Section  414  of  title  38.  United 
States  Code.  Is  amended— 

(1)  by  striklnt,'  ou:  In  subsection  (a) 
"$72"   and   inserting   in   lieu    thereof   "$78'; 

1 2)  by  striking  out  in  subsection  ib) 
"$121"  and  Inserting  in  Ueu  thereof  •■$131"; 
and 

1 3)  by  strilcing  out  in  subsection  (c) 
'•862"  and  iaserting  in  lieu  thereof  "$67" 

Sec.  204.  (a)  The  Administrator  shall 
carry  out  a  thorout^h  and  detailed  study  of 
the  dependency  and  indemnity  compensa- 
tion program  authorized  under  chapter  13 
of  this  title  and  of  its  beneficiaries  to  meivs- 
ure  and  evaluate  the  adequacy  of  benefits 
provided  under  this  program  and  to  deter- 
mine whether,  or  to  what  e.xent.  beneflrs 
should  be  based  an  the  military  pay  grade 
of  the  person  upon  whose  death  entitlement 
Is  predicated 

lb)  The  report  of  such  study  shall  include 
such  full  statistical  da:a  as  may  be  obtained 
concerning   surviving   spouses    and    depend- 
ents In  receipt  of   dependency   and    indem- 
nity compensation  other  than  under  section 
415  of  title  38,  United  States  Code,  and  in 
each    instance    the    data    shall    Include    a 
breakdown   of   the   distribution   of    the   sui- 
vlvlng  spouses  and  dependents  amongst  the 
pay  grade  levels  set  forth  in  section  41 1 1  a) 
of   title  38.   United   States   Code.   Data   con- 
cerning such  surviving  spouses  and  depend- 
ents  shall    Include    1 1 1    full    statistical    in- 
formation concerning  the  number  and  ages 
of    surviving    spouses    and    dependents,    the 
number  of  surviving  spouses   that   remarry, 
the  number  of  surviving   spouses   with   de- 
pendents,    and     the     number    of    survivlnt; 
spouses   In    receipt   of   aid   and    attendance: 
(2)    full   statistical    information   concerning 
the    number    of    surivlng    spouses    and    the 
number  of  dependents  m  receipt  of  old-age 
survivors,  and  disability  Insurance   lOASDI) 
cash    benefits    and-c«he    amount    and    t%-pe 
thereof,    the    number    of    surviving    spouses 
and  the  number  of  dependents  in  receipt  of 
other   Federal    or   State    assistance    and    the 
amount   and    t\-pe    thereof,    the    number    of 
surviving   spou.se.s    m    receipt   of    State   sur- 
vivor   benefits    and    the    amount    and    type 
thereof   to   Include   a   breakdown    by   State, 
and   the   number  of  surviving  spou.ses   who 
work  and  their  earnings  therefrom:    (3)   full 
statistical  Information   concerning  the  edu- 
cational   attainment    of    the    survivor's    de- 
ceased  spouse:    and    (4)    full    statistical    In- 
formation      concerning       those       surviving 
spouses  whose  veteran  spouse  was  In  recelp' 
of     disability     compensation     pursuant     to 


chapter    11    of   title   38,   prior   to   death   and 
the  rating  of  disability  the.'eof. 

(C)  The  report  together  with  such  com- 
ments and  recommendations  by  the  Aa- 
minLstrator  for  Improving  the  program  as 
are  appropriate  shall  be  submitted  to  the 
Congress  and  the  President  not  later  than 
October  I,  1977. 

TITLE    III— OTHER    DISABLED    VETEKANS 

PROGRAM   IMPROVEMENTS 

Sec.   301.   Section   362   of   title   38,   United 

Stites    Code,    is    amended    by    striking    out 

$175'  and  inserting  m  lieu  thereof  "$190". 

Sec    302    Section   806   of   title   38,   United 

States  Code,  is  amended  by  striking  out  In 

subsection    (c)      •$30,000,'    and    Inserting   In 

lieu  thereof    $40. 000. • 

Sec.  303.  Section  1901  of  title  38.  Unltec 
States  Code,  la  amended — 

11)  by  striking  out  In  paragraph  (1)  be- 
fore the  colon  at  the  end  of  clau,se  (A)  "dur- 
ing World  War  II  or  thereafter  '  and  Insert- 
ing in  lieu  thereof  •on  or  after  September 
16.  1940',  and 

(2)  by  striking  out  in  paragraph  il)  before 
the  period  at  the  end  ot  clause  |B»  "during 
World  War  II  or  thereafter    and  Inserting  In 
lieu  thereof    on  or  after  September  16.  1940'. 
Sec.  304.  (a»  Chapter  23  of  title  38.  United 
States  Code,   Is  amended   by  adding  at   the 
end  thereof  the  following  new  section : 
■  5  908.  Transportation  of  decea.sed  veteran  to 
a  national  cemetery 
"Where  a   veteran  dies  as  the  result  of  a 
service-connected  disability,  or  is  In  receipt  of 
(but  for  the  receipt  of  retirement  pay  or  pen- 
sion  under   this   title  would  have   been  en- 
titled to)    disability   compensation,   the  Ad- 
ministrator   may    pay,    m    addition    to    any 
amount  paid  pursuant  to  section  902  or  907 
of  this  title,  the  cost  of  tran.sportatlon  of  the 
decea.sed    veteran    for    burial    In    a    national 
cemetery  Such  payment  shall  not  exceed  the 
cost  of  transportation  to  tiie  national  ceme- 
tery nearest  the  veterans  last  place  of  resi- 
dence in  which  burial  space  ii?  available  '. 

ibi  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following 
"908.  Transportation  of  deceased  veterans  to 

national  cemetery.". 
TITLE    IV— MISCELLANEOUS    AND    TECH- 
NICAL   AMENDMENTS    AND    EFFECTIVE 
D.ATE  PROVISIONS 

Sec.  401  Chapter  II  of  title  38,  United 
State:,  Code,  is  amended    - 

(1 )  by  striking  out  In  the  table  of  sections 
at  the  beginning  of  such  chapter  11 
"356  Minimum  rating  for  arrested  tubercu- 
losis"; 
<2i  by  striking  out  in  paragraph  (3)  of 
section  301  "Lepro.sy"  and  inserting  In  lieu 
thereof  "Hansen's  disease"; 

<3)  by  striking  out  In  paragraph  (4)  of 
section  301  "Leprosy",  and  bv  Inserting  In 
paragraph  (4)  of  such  section  "Hansen's 
disease"  between  "Flllarlasls"  and  "Lel.sh- 
manlasis.  including  kala-azar""; 

i4i  by  striking  out  in  clause  (o)  of  section 
314  ""in  combination  with  total  blindness 
with  5  200  visual  acuity  or  less."";  and 

I  51  by  striking  out  In  clause  (r)  of  section 
314  •'3203(fi"  and  Inserting  in  lieu  thereof 
"3203(e)". 

Sec  402  Section  3012(b)  of  title  38.  United 
States  Code,  is  amended  — 

m  by  Inserting  In  clause  12)  "annulment." 
Immediatelv  before  "divorce"  each  time  It 
appears:  and 

I  2)  by  striking  out  In  clau.se  (9)  "his"  and 
Inserting  In  lieu  thereof  "the  beneficiary's" 
Sec  403  (a)  The  Administrator  of  Vet- 
erans' Affairs  shall  conduct  a  scientific  study 
to  determine  If  there  Is  a  causal  relationship 
between  the  amputation  of  an  extremity  and 
the  subseqiient  development  of  cardlova.scu- 
lar  disorders 

ib»  The  report  of  the  study  shall  Include 
(Da  comprehensive  review  and  professional 
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analysis  of  the  literature  covering  other  such 
studies  conducted  or  underway  of  such 
relationship;  and  (2)  an  analysis  of  statis- 
tically valid  samples  of  disability  claims  of 
veterans  having  service -connected  extremity 
amputation  matched  by  age.  sex  and  war  pe- 
riod  with   nonamputee   veterans, 

(c)  The  report,  together  with  such  com- 
ments and  recommendations  as  the  Admin- 
istrator deems  appropriate,  shall  be  sub- 
mitted to  the  Speaker  of  the  House  and  the 
President  of  the  Senate  not  later  than  June 
30.  1977 

Sec,  404,  Chapter  11  of  title  38,  United 
States  Code,  Is  further  amended — 

1 1)  by  striking  out  In  clauses  (A)  and  (B) 
of  section  301(2)  "him"  and  Inserting  in  Ueu 
thereof  "such  veteran"; 

(2)  by  striking  out  Ir.  section  302(a)  "wid- 
ow of  a  veteran  under  this  chapter  unless 
she  was  married  to  him"  and  Inserting  In  Ueu 
thereof  "surviving  spouse  of  a  veteran  under 
this  chapter  unless  such  surviving  spouse  was 
married  to  such  veteran"; 

(3)  by  striking  out  In  section  302(b)  "wid- 
ow" each  time  It  appears  and  Inserting  In 
Ueu  thereof  "surviving  spouse"; 

(4)  by  striking  out  In  the  catc'hllne  of  sec- 
tion 302  "widows"  and  Inserting  In  Ueu  there- 
of "surviving  spouses"; 

1 5)  by  striking  out  in  the  table  of  sec- 
tions at  the  beginning  of  such  chapter  11. 

"302,  Special  provisions  relating  to  widows  " 
and  Inserting  in  Ueu  thereof 

"302  Special  provisions  relating  to  surviv- 
ing spouses  ": 

(6)  by  striking  out  In  clauses  (m)  and  (o) 
of  section  314  "him"  and  Inserting  in  Ueu 
thereof  ""such  veteran"": 

i7i  by  striking  out  In  section  314(p)  " 
In  his  discretion,": 

(81  by  striking  out  In  clauses  (r)  and  (s) 
of  .section  314  "he"  and  "his"  each  time  they 
appear  and  Inserting  In  Ueu  thereof  "such 
veteran"  and  "such  veteran's",  respectively 

(91  by  striking  out  In  clauses  (A)  (B)' 
'Ci,  (D).  (E).  (F).  and  (G)  of  section  315(1) 
"wife"  each  time  it  appears  and  inserting  in 
Ueu  thereof  "spouse": 

nO)  by  striking  out  In  section  315(1)  (H) 
"mother  or  father,  either  or  both  depend- 
ent upon  him"  and  In.serting  In  Ueu  thereof 
•'parent  dependent  upon  such  veteran"; 

111)  by  striking  out  In  section  315(2) 
"his"; 

( 12 )  by  striking  out  in  section  321  "widow" 
and  inserting  In  lieu  thereof   "spouse"; 

( 13)  by  striking  out  In  paragraphs  (1)  and 
(21  of  section  322(a)  "Widow"  and  Inserting 
In  Ueu  thereof  'Surviving  spouse"; 

(14)  by  striking  out  In  paragraphs  (3). 
(41.  and  (5)  of  section  322(a)  "widow"  and 
Inserting  In  Ueu  thereof  "surviving  spouse"; 

1 15)  by  striking  out  In  section  322(a)(6) 
"mother  or  father"  and  In.serting  In  Ueu 
thereof  "parent""; 

(!G)  by  striking  out  In  section  322(a)(7) 
'Dependent  mother  and  father"  and  Insert- 
ing in  lieu  thereof  "Both  dependent  parents": 

(17)  by  striking  out  in  .section  322(b) 
""widow"  and  Inserting  in  Ueu  thereof  "sur- 
viving spouse"'; 

(181  bv  striking  out  In  section  341  "wld- 
ow-  and  ln,sertlng  in  lieu  thereof  "spouse"; 

(19)  by  striking  out  in  section  351  "him", 
and  bv  striking  out  in  such  section  "his"'  and 
inserting  In  Ueu  thereof  "such  veteran's"; 

(20  I  bv  striking  out  In  section  354(  a)  "his" 
and  "he"  each  time  they  appear  and  insert- 
in?  m  lieu  thereof  "such  veteran's"  and  "such 
veteran",  respectively; 

(21)  by  striking  out  in  section  358  ".  in 
his  discretion,",  and  by  striking  out  In  such 
section  "his  wife'"  and  "a  wife"  and  In.serting 
in  Ueu  thereof  "such  veteran's  spouse"  and 
"such  spouse",  respectively; 

(22)  by  striking  out  m  section  360  "his"' 
each  time  it  appears  and  Inserting  in  Ueu 
thereof  "such  veteran's": 

(23)  by  striking  out  in  section  361   "his" 
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and  Inserting  in  lieu  thereof  "such  former 
member's";  and 

(24)  by  striking  out  in  section  362  "he" 
and  inserting  In  Ueu  thereof  "the  Admin- 
istrator". 

SEC,  405.  Chapter  13  of  title  38,  United 
States  Code,  is  amended^ 

il)  by  striking  out  In  subsections  (a)  and 
lb)  of  section  402  "his"  and  "he"  each  time 
they  appear  and  inserting  in  Ueu  thereof 
•  such  veterans"  and  "such  veteran",  respec- 
tively; 

(2)  by  striking  out  In  subsections  (c)  and 
(d)  of  section  402  "he"  and  "his  ■widow" 
and  Inserting  In  Ueu  thereof  "such  veteran" 
and  'such  veteran's  surviving  spouse",  re- 
spectively; 

i3)  by  striking  out  In  section  402(e) 
"his"  and  "he'  each  time  they  appear  and 
iii-serting  In  lieu  thereof  'such  person's"  and 
"such  person",  respectively: 

(4)  by  striking  out  In  section  404  "widow", 
•■,^he".  and  "him",  and  inserting  In  Ueu 
thereof  "surviving  spouse",  '"such  surviving 
spouse"',   and   "such    veteran",   respectively; 

(5)  by  striking  out  in  the  catchllne  of 
section  404  "wldo'ws"  and  Inserting  In  Ueu 
thereof  "surviving  spouses"; 

(6)  by  striking  out  In  the  table  of  sections 
at  the  beginning  of  such  chapter  13 

"404,  Special  provisions  relating  to  widows." 

and  inserting  in  lieu  thereof 

•404,  Special  provisions  relating  to  surviving 

spouses"; 

(7)  by  striking  out  in  subsections  (a)  and 
(b)  of  section  410  "his  widow",  "widow", 
"he",  and  ""his"  and  Inserting  in  lieu  thereof 
"such  veteran's  surviving  spouse",  "surviving 
.spouse",  "such  veteran",  and  "such  veteran's" 
respectively; 

(8)  by  striking  out  In  the  table  of  sections 
at  the  beginning  of  such  chapter  13 

■411,  Dependency  and  IndeHmlty  compensa- 
tion to  a  widow.'" 
and  inserting  in  lieu  thereof 
'"411,   Dependency   and   indemnity   compen- 
sation   to    a    surviving    spuuse."; 

(9)  by  striking  out  In  subsections  la)  and 
(b)  of  section  412  "his",  "he",  and  "widow" 
er.ch  tim?  they  appear  and  inserting  In  Ueu 
thereof  "such  veteran's",  "such  veteran", 
and  "surviving  spouse",  respectively; 

(10)  by  striking  out  in  subsections  (a), 
(b).  and  (c)  of  section  414  "him",  "woman", 
"widow",  and  "her  deceased  husband"  each 
time  they  appear  and  inserting  in  Ueu  there- 
of "such  child",  "person",  "surviving  spouse", 
and  "such  person's  deceased  spouse",  re- 
spectively; 

( 11 )  by  striking  out  In  paragraphs  (1)  and 
(2)  of  section  416(a)  "widow"  and  "his" 
and  inserting  In  Ueu  thereof  "surviving 
spouse"   and    "such    person's",    respectively; 

il2)  by  striking  out  In  section  416(b)(1) 
"widow"  and  "her"  and  Inserting  In  Ueu 
thereof  "surviving  spouse"  and  "such  sur- 
viving spouse",  respectively; 

1 13 1  by  striking  out  In  .section  416(C) 
"him"  and  Inserting  In  Ueu  thereof  "such 
c'lild": 

(14)  by  striking  out  In  section  416(d) 
"him"  each  time  It  appears  and  Inserting 
in  lieu   thereof  "such  parent"; 

(15)  by  striking  out  In  section  416(e)(1) 
•he"  nnd  "his"  and  Inserting  In  Ueu  thereof 
"such  person"  and  "stich  beneficiary's",  re- 
spectlvelv; 

(16)  by  striking  out  In  section  416(e)(3) 
"his"  and  "he"  and  inserting  In  Ueu  thereof 
"such  child's"  and  "the  Administrator",  re- 
spectively; 

(17)  by  striking  out  In  section  421  "him" 
and  Inserting  in  Ueu  thereof  "the  Admin- 
istrator"; 

(18)  bv  .striking  out  In  section  422(a)  "his" 
and  "him"  and  Inserting  In  Ueu  thereof 
"such  veteran's"  and  "such  Secretary",  re- 
spectively; and 

(19)  by  striking  out  In  section  423  "him" 
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and  "he"  each  time  they  appear  and  Insert- 
ing In  Ueu  thereof  "the  Administrator". 

Sec.  406.  The  provisions  of  this  Act  shall 
become  effective  on  October  l.  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman could  explain  the  purpose  of  this 
request? 

Mr.  ROBERTS.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding  in  order  that 
I  might  expalin. 

Mr.  Speaker,  on  June  21,  without  a  dis- 
senting vote,  the  House  passed  H.R. 
14299,  which  would  provide  much  needed 
increases  in  the  monthly  compensation 
payments  made  to  veterans  who  received 
disabilities  as  a  result  of  service-con- 
nected injury  or  disease.  Among  other 
things,  the  bill  provided  an  8-percent  in- 
crease in  rates  effective  October  1,  1977. 

The  amended  bill  is  the  same  as  the 
bill  passed  by  the  House  except  for  the 
following  additional  provisions. 

First.  It  would  increase  the  annual 
clothing  allowance  to  $190,  an  amount 
$3  more  than  the  House-passed  bill. 

Second.  It  would  extend  the  entitle- 
ment to  an  automobile  allowance  and 
needed  adaptive  equipment  to  eligible 
veterans  who  served  after  September 
16,  1940. 

Third.  It  would  increase  from  $30,000 
to  $40,000  the  mortgage  protection  life 
insurance  available  for  certain  seriously 
disabled  veterans  who  qualify  for  VA  as- 
sistance with  specially  adapted  housing. 

Fourth.  It  would  authorize  the  VA  to 
pay  the  cost  of  transporting  the  remains 
of  deceased,  service-disabled  veterans  to 
a  national  cemetery  for  burial. 

Fifth.  It  would  direct  the  Administra- 
tor to  conduct  a  study  of  dependency  and 
indemnity  compensation  to  determine  the 
adequacy  of  such  program. 

Sixth.  It  would  also  provide  for  various 
technical  amendments  to  title  38,  in- 
cluding elimination  of  unnecessary  gen- 
der references. 

The  amendments  are  not  very  costly, 
less  than  $2  million. 

The  total  fiscal  year  1977  cost  of  the 
bill,  as  amended,  is  approximately  $388.7 
million  and  is  within  the  committee's 
allocation. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  and  withdraw  my  reserva- 
tion of  objection. 

Mr.  MONTGOMERY.  Mr,  Speaker,  I 
rise  in  support  of  H.R.  14299,  as  amended. 
I  concur  with  the  remarks  of  our  distin- 
guished chairman,  the  gentleman  from 
Texas  <Mr.  Roberts).  This  bill  contains 
essentially  the  same  provisions  as  the  bill 
passed  by  the  House  on  June  21  ■with  no 
dissenting  vote.  The  bill  would  provide 
much  needed  increases  in  the  monthly 
compensation  payments  made  to  veterans 
who  received  disabilities  in  the  service  of 
our  country.  It  would  provide,  as  well, 
needed  increases  in  the  dependency  and 
indemnity— Die— payments  made  to  the 
widows  and  children  of  those  veterans 
who  have  died  because  of  service-con- 
nected injury  or  disease. 

Their  pajTnents  were  last  Increased  by 
Public  Law  94-71,  efifectlve  August  1, 1975. 
Prom  that  time  until  the  end  of  July  this 


year  the  Consumer  Price  Index  has  gone 
from  162.3  to  171.1  which  is  a  5.4-percent 
increase.  The  increases  this  bill  provides 
would  be  effective  for  the  month  of  Octo- 
ber 1976,  but  would  not  be  reflected  in 
checks  received  by  veterans  and  their 
survivors  until  the  first  of  November.  For 
this  reason,  you  can  see  the  8 -percent  In- 
crease the  bill  offers  Is  essential  if  these 
people  who  have  given  so  much  to  keep 
our  land  free  and  strong  are  not  to  suffer 
the  pinch  of  inflation. 

Mr.  Speaker,  the  House-passed  bill 
would  provide  several  important  Improve- 
ments. They  are: 

First,  an  8-percent  cost-of-living  in- 
crease in  disability  compensation  for  the 
service-connected  disabled  veteran  and 
in  Die  for  widows  and  children  of  vet- 
erans who  die  of  a  service-connected  dis- 
ability. 

Second,  an  8-percent  rate  increase  in 
the  special  compensation  payments 
usually  known  as  statutory  awards  for 
those  with  the  most  severely  disabling 
conditions,  including  amputations. 

Third,  an  increase  in  the  annual  cloth- 
ing allowance  for  veterans  who  suffer 
disabilities  requiring  the  wearing  or  use 
of  orthopedic  or  prosthetic  devices  which 
wear  out  or  tear  the  clothing  from  the 
present  $175  to  $187. 

Fourth,  an  increase  from  the  present 
$72  to  $78  in  the  monthly  additional  pay- 
ment to  widows  who  are  so  disabled  as 
to  require  the  regular  aid  and  attendance 
of  another  person. 

Fifth,  a  provision  new  to  the  law  which 
would  provide  an  additional  monthly 
compensation  payment  to  each  service- 
connected  veteran  rated  50  percent  or 
more  disabled  having  a  spouse  who  Is  a 
patient  in  a  nursing  home  or  is  so  help- 
less as  to  need  regular  aid  and  attend- 
ance. 

Sixth,  a  scientific  study  by  the  Admin- 
istrator of  Veterans  Affairs  to  determine 
if  there  is  a  causal  relationship  between 
amputation  of  an  extremity  and  the  sub- 
sequent development  of  cardiovascular 
disease. 

Seventh,  an  extension  of  the  present 
end-of-the-year  rule  for  benefit  reduc- 
tions and  terminations  required  when 
marriages  are  terminated  by  death  or 
divorce  to  marriage  terminations  by  an- 
nulment. 

The  Senate  amendments  to  the  bill  do 
not  extend  to  a  change  in  any  of  these 
provisions  but  one.  The  Senate-passed 
bill  would  increase  the  annual  clothing 
allowance  to  $190,  an  amount  $3  more 
than  the  House-provided  increase.  This 
change  does  not  conflict  with  the  bene- 
ficial intention  of  the  bill  and  is  not,  in 
my  opinion,  excessive.  I  support  the 
change. 

The  Senate-passed  bill  would  also  pro- 
vide: 

First,  an  extension  of  the  entitling  cri- 
teria now  governing  the  grant  of  auto- 
mobile allowances  and  needed  adaptive 
equipment.  Currently,  this  benefit  Is 
available  to  veterans  who  have  lost  or 
lost  the  use  of  an  extremity  or  who  are 
blind  because  of  disability  Incurred  in 
service  during  World  War  n  or  there- 
after. This  bill  would  include  those  with 
service  disabilities  incurred  on  or  after 
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September  16.  1940.  That  is  a  date  recog- 
nized in  other  benefit  areas  such  as  home 
loans  and  for  entitlement  to  World  War 
II  readjustment  benefits.  It  was  the  ef- 
fective date  of  the  Selective  Service  Act 
of  1940. 

I  am  advised  that  there  are  a  number 
of  ver>'  seriously  disabled  veterans  who 
will  benefit,  particularly  from  the  exper- 
tise the  Veterans'  Administration  has  ac- 
quired m  the  special  adaptive  equipment 
of  automobiles  for  the  seriously  handi- 
capped. 

Second,  an  increase  from  $30,000  to 
$40,000  in  the  Veterans'  Administration 
mortgage  protection  life  insurance  avail- 
able for  certain  seriously  disabled  vet- 
erans who  qualify  for  VA  assistance  with 
specially  adapted  housing. 

Third,  Veterans'  Administration  pay- 
ment for  the  cost  of  transporting  the  re- 
mains of  deceased,  service -disabled  vet- 
erans to  a  national  cemeter>-  for  burial. 

Fourth,  certain  technical  amendments 
to  title  38.  United  States  Code,  including 
elimination  of  unnecessary  gender  refer- 
ences. 

Fifth,  a  provision  requiring  the  .Ad- 
ministrator to  conduct  a  study  of  the 
benefit  program  providing  dependency 
and  indemmty  compensation,  with  par- 
ticular attention  to  the  propriety  of  re- 
lating the  amount  of  such  benefits  to  the 
former  pay  grade  of  the  deceased 
veteran. 

The  cost  of  the  mortgage  protection  life 
insurance  amendment  ha.s  been  esti- 
mated at  $67,500  for  fiscal  year  1977  We 
have  fiscal  year  1977  estimates  of  $760.- 

000  on  the  automobile  amendment  and 
SoOO.OOO  on  the  transportation  provision 
These  amounts  are  not  substantial  and 
are  within  subcommittee  budget  alloca- 
tions. 

The  total  fiscal  year  1977  cost  of  the 
bill  as  amended  is  approximately  $388  7 
million. 

I  hope  you  give  your  unanimous  sup- 
port to  these  needed  compensation  pay- 
ment increases. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 

1  support  the  pentleman's  motion  to  con- 
cur with  the  Senate  amendments  to  H.R 
14299.  the  Veterans  Disability  Compen- 
sation and  Survivor  Benefits  Act  of  1976 

The  basic  purpose  o;  H.R.  14299  is  to 
protect  disabled  veterans'  and  their  sur- 
vivor.s'  purchasing  power.  The  measure 
grants  an  8-i  ercent  increase  effertiv.? 
October  1.  1976.  in  rates  of  compensation 
payable  to  veterans  for  service-connectod 
disabilities  and  in  the  rates  of  depend- 
ency and  indemnity  compensation  pay- 
able to  widows  and  children  of  veteran.s 
who  died  of  service-connected  causes. 

As  I  stated  when  this  measure  initially 
pa.ssed  the  House  on  June  21  of  this  year, 
th'!-  8-perceat  increase  is  dictated  by  the 
rLsing  cost  of  living. 

Th^  Senate  amendments  offer  minor 
additions  and  change.-;  which  I  .support. 
One  amendm'-nf  is  to  increase  from  $175 
to  $190  the  annu  tl  clothing  allowance 
for  severely  disabled  veterans.  This  mod- 
est increase,  justified  by  upward  adiust- 
men's  in  tlie  consumer  price  index, 
mainlv  affects  veterans  who  wear  pros- 
thetic aijpliance.'^ 

.\  second  amendment  increases  from 
$30,000  to  540,000  Veterans'  Administra- 


tion mortgage  protection  life  insurance 
afforded  certain  seriously  disabled  vet- 
erans who  arc  eligible  for  adaptive  hous- 
ing. This  increase,  justified  by  the  $42.- 
500  to  $50,000  average  cost  of  such  hous- 
ing, Ls  expected  to  be  required  by  ap- 
proximately 4.50  veterans  per  year  during? 
the  next  5  years, 

\  third  amendment  extends  eligibility 
lor  Veterans'  Administration  automobile 
and  adaptne  equipment  to  certain  pre- 
World  War  II  disabled  veterans.  This 
provision  is  applicable  to  an  estimated 
200  eligible  veterans  who  served  between 
September  16,  1910.  when  the  first  feder- 
aliiied  National  Guard  units  entered  ac- 
tive duty,  and  December  7.  1941.  when  the 
Second  World  War  was  declared, 

A  fourth  amendment  authorizes  Veter- 
ans' Administration  payment  for  the  cos? 
of  transportation  to  a  national  cemeterv 
for  the  burial  of  the  remains  of  deceased 
disabled  veterans.  The  payment  would 
not  exceed  the  transportation  cost  from 
the  veteran's  last  place  of  residence  to 
the  nearest  national  cemetery  which  has 
;iv3  liable  burial  space. 

Mr,  Speaker,  I  shall  vote  "aye"  for  H,R, 
14299.  with  its  Senate  amendments.  I  be- 
lieve that  the  provisions  of  this  bill  re- 
flect cur  commitment  to  service-con- 
nected disabled  veterans  and  their  sur- 
vi\ors.  I  urge  my  colleagues  to  join  me  ;n 
apnrovine  this  legislation. 

The  SPEAKER.  Is  there  ob.iectlon  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr,  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks  and  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  include 
extraneous  matter  on  the  Senate  amend- 
ment to  the  bill,  HR,  14299.  just 
concurred  in 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  wa.s  no  objection. 


AMENDMENTS    TO    FEDERAL    AVIA- 
TION ACT  OF   1958 

Mr  ANDERSON  of  California,  Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
pass  the  bill  'H.R.  15026'  to  amend  the 
Federal  Aviation  Act  of  1958  to  authorize 
reduced  fare  transportation  on  space- 
av.Tilable  basis  for  elderly  persons,  young 
persons,  and  handicapped  persons,  as 
amended. 

The  Clerk  read  as  follows: 

HR  15026 
Be  it  enacted  by  the  Senate  and  House 
of  Representatiies  of  the  United  States  of 
Atnerica  in  Congress  assembled,  That  (a) 
;*ctlon  403(bi(l)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C,  1373(b)  (1))  Is 
amended  by  striking  our  'to  ministers  of  re- 
ligion on  a  space  available  basis,"  and  Insert- 
ing in  lieu  thereof  ■•on  a  space-available 
basis  to  any  minister  of  religion,  any  person 
who  is  .sixty  year.s  of  age  or  .-.Ider.  and  to  any 
handicapped  person  and  any  attendant  re- 
quired by  such  haiidlcapped  person.  For  the 
purposes  of  thl.<i  subsection,  the  term  har.ci- 
capped  person"  means  any  person  who  has 


severely  impaired  vision  or  hearing,  and  any 
other  physically  or  mentally  handicapped 
pe.'son  as  defined  by  the  Board.". 

(b)  Within  six  months  after  the  date  of 
enactment  of  this  Act.  the  Board  shall  study 
and  report  to  Congress  on  the  feaslbUlty  and 
economic  impact  of  air  carriers  and  foreign 
air  carriers  providing  reduced-rate  transpor- 
tation on  a  space-available  basis  to  persons 
twe:ity-on?  years  of  age  or  vounger. 

Sec,  2  Section  401(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  use,  1371  (d  I  i  Is 
amended  by  addlrg  at  the  e:.d  thereof  the 
foUowli'.k'  new  paragraph: 

"  I  4 )  I  A )  Notwithstanding  any  other  provi- 
sion of  this  Act.  any  citizen  of  the  United 
States  who  undertakes,  within  the  State  of 
California,  the  carriage  of  persons  or  property 
as  a  common  carrier  fur  compensation  or  hire 
with  aircraft  capable  of  carrying  thirty  or 
more  pers.Di;s  pursuar.t  to  authorltv  granted 
by  the  Public  Utilities  Commission  of  such 
State  is  authorized — 

"<:(  to  establish  service  for  per.'ons  and 
property  which  incUide.s  transportation  by 
■^uch  cltize:i  over  its  routes  in  California  and 
transportation  by  an  air  carrier  or  foreign  air 
carrier  i:i  a.r  transportation:  and 

"(il)  subject  to  the  requirements  of  section 
412  of  this  title,  to  enter  into  an  agreement 
with  any  air  carrier  or  foreien  air  carrier  for 
the  establishment  of  joint  fares,  rate=,  and 
services  for  such  through  serMce 

'Bi  The  joint  fares  or  rates  established 
under  clause  (il)  of  subparagraph  (A)  of  this 
paragraph  shall  be  the  lowest  of— 

■i  1)  the  sum  of  the  applicable  fare  or  rate 
for  .service  in  California  approved  by  such 
Publl?  Utilities  Commission  and  the  appli- 
cable fare  or  rate  for  that  part  of  the  through 
.-ervice  provKJed  by  the  air  carrier  or  foreign 
air  carrier; 

"(li)  a  Joint  fai-e  or  rate  established  and 
filed  in  accordance  with  section  403  of  this 
Act:  or 

"(ill)  a  joint  fare  or  rate  e.stabllshed  by 
the  Board  in  accordance  with  section  1002  of 
this  Act", 

Sec.  3,  Section  401(on2i  of  the  Federal 
Aviation  Act  of  1958  (94  U.S.C.  1371(0)  (2)) 
i-s  amended  by  strij<ing-  out  "no  air  carrier 
certificated  under  subsection  lai  of  this  sec- 
tion Is"  and  inserting  in  lieu  thereof  "there 
are  not  at  least  two  air  carriers  certificated 
under  subsection  (a)  of  this  section  which 
are" 
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Is     a    second    de- 
Speaker.  I  demand 


The     SPEAKER. 

manded? 

Mr.  SNYDER,  Mr 
a  second. 

The  SPEAKER.  'Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER  The  gentleman  from 
California  'Mr  Anterson'  and  the  gen- 
tlem.m  from  Kentucky  (Mr.  Snyder" 
will  e;uh  be  recognized  for  20  minute.^;. 

The  Chair  now  recognizes  the  gentle- 
man from  California  '  Mr.  Ander.son  • . 

Mr.  ANDERSON  of  Califoniia.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
m.ay  con.'-'ume. 

Mr,  Speaker,  the  bill.  H.R.  15026.  is  de- 
signed to  incre.ise  the  availabilitv  of  air 
service  for  the  elderly  and  handicapped, 
to  improve  air  service  for  pa.s.senRers  us- 
ing intrastate  air  carriers  in  California, 
and  to  increase  the  cost  effectiveness  of 
DOD's  contracts  for  air  transportation. 

The  bill  would  permit  CAB  to  approve 
reduced  air  fares  on  a  standby  basis  for 
persons  60  years  cf  age  or  older  and  for 
the  handicapped,  and  would  require  CAB 
to  study  the  economic  feasibility  of  re- 
duced fares  for  youth 

These  provisions  of  H.R.  15026  would 


make  air  transportation  more  widely 
available  to  the  public.  Every  citizen 
needs  the  mobility  which  air  transporta- 
tion affords.  Unfortunately,  however,  in- 
flation has  placed  air  transportation  well 
beyond  the  reach  of  many  consumers. 
The  problem  is  particularly  severe  for 
the  elderly  and  the  handicapped.  Mem- 
bers of  these  groups  tend  to  have  below- 
average  incomes  and.  in  many  cases  they 
are  particularly  dependent  upon  public 
transportation  because  they  are  unable 
to  drive  private  automobiles. 

The  fares  new  charged  for  air  trans- 
portation tend  to  exclude  the  elderly, 
and  the  handicapped.  For  example,  a 
survey  by  United  Airlines  showed  that 
only  5  percent  of  its  passengers  were  65 
years  of  age  or  over,  while  persons  in 
this  age  bracket  make  up  10  percent  of 
the  general  population.  This  disparity 
is  largely  attributable  to  the  low  income 
levels  of  many  of  the  elderly.  For  ex- 
ample, in  1S73  the  median  income  for 
elderly  households  in  1973  was  under 
$4,600.  compared  to  the  national  aver- 
age of  $10,500.  Similar  problems  are 
faced  by  the  handicapped. 

An  excellent  report  on  the  transporta- 
tion needs  of  our  senior  citizens  has  been 
K'-ued  by  tiie  Subrommittee  on  Fed- 
eral. State,  and  Community  Services  of 
the  Select  Committee  on  Aging,  under 
the  chairmanship  of  Congressman  Spark 
M.  Matsunaga.  The  report  points  out  that 
a  number  of  Federal  programs,  such 
as  the  urban  mass  transportation  pro- 
gram, include  special  provisions  designed 
to  make  transportation  more  widely 
available  to  the  elderly.  In  air  transpor- 
tation there  are  no  programs  of  this  na- 
ture, anc  under  existing  lav,-  the  Civil 
Aeronautics  Board  is  limited  in  its  abil- 
ity to  authorize  reduced  fare  transporta- 
tion for  deserving  proups.  As  a  conse- 
quence, there  are  no  reduced  fare  pro- 
grams currently  in  effect  for  the  elderly. 

Chairman  MAxst'NACA's  report  also 
sujjgests  that  well-designed  reduced-fare 
programs  for  the  elderly  have  been  high- 
ly succe,ssful.  For  example: 

Inter-island  carriers  in  Hawaii  .  .  .  insti- 
tuted a  half-acre  for  persons  aged  65  and 
over  in  1967.  which  remained  in  effect  until 
1974  During  that  time  one  of  the  carriers, 
Hawaiian  Airlines,  reported  a  340-percent 
increase  in  the  number  of  senior  citizens 
taking  advantage  of  the  fare  reduction. 
Moreover,  since  the  seniors  were  accommo- 
dated on  a  space-available  basis,  the  half- 
fares  charged  more  than  covered  the  extra 
costs  of  carrying  them,  and  returned  sub- 
stantial  Increased  revenues  to  the  carriers. 

The  report  recommends  that  Congress 
"rea-Pfirm  the  power  of  the  Civil  Aero- 
nautics Board  to  permit  discount  stand- 
by air  fares  for  the  elderly." 

HR,  15026  is  designed  to  meet  these 
needs,  and  to  insure  that  similar  reduced 
fare  standby  service  will  be  available  for 
the  handicapped, 

H.R.  15026  should  also  result  in  Im- 
proved air  service  for  those  members  of 
the  traveling  public  who  use  intrastate 
air  carriers  in  California.  Under  present 
law.  intrastate  carriers  are  not  permitted 
to  offer  through  ticketing  and  baggage 
service  for  passengers  who  connect  with 
Interstate  carriers.  For  example,  Pacific 
Southwest  Airlines,  an  Intrastate  air 
carrier.  Is  the  only  carrier  now  serving 


Long  Beach.  If  a  passenger  wishes  to 
travel  on  PSA  to  San  Prancisco  and  then 
connect  to  Western  Airlines  to  travel  to 
Seattle,  the  passenger  must  purchase 
separate  tickets  from  PSA  and  'Western, 
and  he  must  transfer  his  own  baggage  at 
San  Prancisco. 

H.R.  15026  would  permit  PSA  and 
■Western  to  enter  into  an  agreement 
which  would  permit  the  Long  Beach- 
Seattle  passenger  to  purchase  a  single 
ticket  at  a  joint  fare.  The  agreement 
could  also  provide  that  the  two  airlines 
would  provide  baggage  transfer  service. 

Finally,  H.R.  15026  includes  a  provi- 
sion designed  to  increase  the  cost  effec- 
tiveness of  Department  of  Defense  con- 
tracts for  air  transportation. 

Section  401  of  the  Federal  Aviation  Act 
of  1958  requires  that  certain  airlift  serv- 
ices required  by  Department  of  Defense 
be  provided  exclusively  by  United  States 
certificated  air  carriers.  H.R.  15026  es- 
tablishes an  exception  to  the  require- 
ment and  permits  DOD  to  contract  with 
non-certificated  carriers  if  there  are  not 
at  least  two  certificated  carriers  capable 
and  willing  of  providing  needed  service. 
This  provision  will  encourage  competi- 
tive bidding  for  transportation  contracts. 
Thereby  sole-source  procurement  will  be 
avoided  and  costs  to  the  Government  will 
be  reduced. 

Mr.  Speaker,  I  urge  passage  of  H.R. 
15026. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  yield  to  the  gentleman. 

Mr.  ADDABBO.  Mr.  Speaker,  in  this 
Congress  I  sponsored  a  measure  to  pro- 
vide half-fare  air  transportation  for  dis- 
abled veterans.  I  had  introduced  a  simi- 
lar measure  in  the  previous  Congress  as 
well.  The  intent  of  that  bill  is  embodied 
in  this  bill,  H.R.  15026.  which  has  been 
jointly  offered  by  the  chairman  of  the 
subcommittee  and  cosponsored  by  mem- 
bers of  that  Committee  on  Aviation. 
Public  Works,  and  Transportation.  This 
bill,  in  fact,  goes  further  authorizing  the 
CAB  for  discounted  airfares  for  the 
handicapped  and  elderly  consimiers. 

In  essence,  the  principle  is  the  same — 
utilizing  space  that  all  airlines  have  on 
many  flights  to  provide  an  opportunity 
for  groups  of  citizens  whose  income  levels 
ordinarily  do  not  allow  them  the  luxury 
of  flying. 

There  is  precedent  to  this,  since  the 
Congress  has  made  it  a  part  of  Federal 
mass  transit  law  that  reduced  fares  be 
made  available  to  the  elderly  and  handi- 
capped. I  believe  that  designation  by 
Congress  was  a  proper  one  which  ought 
to  now  be  extended  to  the  operation  of 
the  Nation's  airlines  as  well. 

A  year  ago  when  I  was  preparing  the 
background  for  introduction  of  my  bill. 
I  wrote  to  a  number  of  airlines  to  gage 
their  views  on  the  proposed  legislation. 
As  I  recall  the  airlines  generally  offered 
no  specific  objections  to  the  bill  except  to 
state  that  they  would  prefer  to  offer  dis- 
count rates  across  the  board,  rather  than 
to  specific  groups  of  potential  consumers. 
I  can  understand  that  reluctance.  Rates 
which  apply  only  to  specific  groups  of 
consumers  mean  that  specifications  for 
eligibility  must  be  determined  and  means 


of  producing  personal  eligibility  must  be 
agreed  to,  and  implemented. 

However,  I  believe  the  problems  of 
doing  so  are  not  so  considerable  as  to  off- 
set to  the  consumer  the  benefits.  Too 
often,  the  special  discount  tickets  offered 
by  the  airlines  simply  could  not  be  used 
by  either  the  elderly  or  the  handicapped, 
simply  because  they  may  not  be  able  to 
travel  within  certain  hours  or  upon 
designated  days. 

I  must  add  that  while  I  have  consid- 
erable sympathy  for  the  problem?  en- 
countered by  the  airlines  in  most  cases, 
I  believe  the  public  good  to  be  derived 
from  discounted  tickets  for  the  elderly 
and  handicapped  far  overshadows  any 
potential  problems  that  might  surface 
from  implementation  of  the  program. 

All  of  us  serving  in  this  body  are  only 
too  aware  of  what  the  Nation's  economic 
upheavals  in  recent  years  have  done  to 
those  who  must  live  on  fixed  incomes. 
There  is  not  a  day  that  passes  that  one 
of  us  does  not  receive  a  letter  from  a 
citizen  who  simply  cannot  cope  with  the 
problems  of  trying  to  make  a  few  dollars 
stretch  to  cover  all  the  price  increases 
he  has  encountered. 

In  the  bill  before  you  today,  we  have 
the  opportunity  to  provide  some  relief 
for  at  least  some  of  the  people  who  have 
been  hit  hardest  by  inflation  over  the  last 
few  years.  We  ought  to  gladly  move  to 
help  those  persons  who  have  been  dis- 
abled through  military  service.  We  can 
help  those  who  have  been  disabled 
through  disease  or  injury.  We  ought  to 
extend  relief  to  retired  persons  who  gen- 
erally have  the  time  and  desire  to  travel 
but  all  too  often  no  longer  have  the 
money  to  do  so. 

The  need  has  long  existed.  I  believe 
the  time  has  finally  come  to  bring  these 
changes  into  being  and  I  urge  support 
of  H.R.  15026  as  pertains  to  the  elderly 
and  handicapped. 

Mr.  Speaker,  on  page  2.  section  (b) , 
there  is  a  study  to  be  made  within  the 
next  6  months  relative  to  reduced-rate 
transportation  on  a  space-available  basis 
to  persons  21  years  of  age  or  younger.  Is 
this  just  for  students  or  all  persons  un- 
der 21? 

Mr.  ANDERSON  of  California.  All  per- 
sons 21  years  of  age  or  younger. 

Mr.  ADDABBO.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  emphasize 
that  the  aviation  subcommittee  careful- 
ly weighed  the  question  of  authorizing 
reduced  air  fares  for  the  elderly,  han(ai- 
capped,  and  youth.  Our  hearings  dis- 
closed a  variety  of  viewpoints,  but  we 
concluded  that  there  is  ample  justifica- 
tion for  authorizing  reduced  air  fares 
for  the  elderly  and  handicapped.  As 
for  reduced  fares  for  those  under  21.  sub- 
stantive questions  remain  unanswered, 
so  we  thought  it  best  to  mandate  a  6- 
month  study  by  the  Civil  Aeronautics 
Board.  The  bill  before  us  contains  these 
provisions,  and  we  recommend  it  to  our 
colleagues  for  their  favorable  considera- 
tion. I  believe  we  have  a  special  incentive 
to  move  in  this  area  because  upwards  of 
45  percent  of  available  airline  seat?  go  un 
occupied — on  the  average — and  it  would 
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benefit  those  of  our  citizens  who  are  most 
in  need  of  a  break  in  the  cost  of  their  air 
transportation. 

In  addition,  Mr.  Speaker,  we  included 
two  provisions  in  the  bill  which  bear 
upon  other  subjects.  The  first  would  per- 
mit intrastate  air  carriers  in  California 
to  interline  both  baggage  and  tickets — 
thereby  enabling  passengers  who  plan 
to  continue  their  trips  aboard  interstate 
air  carriers  to  check  their  baggaae  and 
purchase  their  tickets  all  the  way 
through.  This  seems  to  be  an  entirely 
reasonable  proposal — affording  us  the 
opportunity  to  test  the  interline  concept 
In  California,  the  most  highly  developed 
intrastate  air  transportation  market  in 
the  Nation. 

The  second  amends  the  provision  in 
the  recently  enacted  Airport  and  Airway 
Development  Act  Amendments  of  1976 
which  imposes  certain  requirements  in 
connection  with  the  procurement  of 
hea\'y  airlift  services  by  the  Department 
of  Defense.  The  amendment  simply 
stipulates  that  any  air  carrier  may  con- 
tract to  provide  such  service  unless  at 
least  two  certificated  carriers  are  avail- 
able. This  corrects  an  inherent  flaw  in 
the  original  provision  which  appeared  to 
sanction  sole-source  procurement — and 
it  should  limit  the  cost.s  to  the  Govern- 
ment of  procuring  such  service. 

Mr.  Speaker.  I  hope  we  can  pass  this 
bill  promptly.  There  appears  to  be  a 
strong  chance  that  we  can  get  it  through 
the  Con-;re>s  this  year  because  I  know 
for  a  fact  that  there  is  strong  support 
for  reduced  tares  in  the  other  body. 

Mr.  Speaker.  I  know  of  no  oppo.>ition 
to  the  legi<;lation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  'Mr   G!lman"  . 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  HR.  15026.  authorizing  re- 
duced airfares-  on  a  space-available  basis 
for  person-  w ho  are  60  years  or  older  and 
for  the  hiv.u'icauiied.  This  moa.sure  is 
parallel  to  H  R.  9957.  a  measure  that  I 
cosponsored  during  the  93d  Cong.-ess, 
which  provided  for  reduced  airfare  for 
individuals  who  are  age  65  or  olrier 

Mr.  Speaker,  the  increased  cost  of 
air  trans'jortation  has  placed  this  mode 
of  transijortation  beyond  the  reach  of 
many  of  our  senior  citizens  or.  fixed  in- 
comes and  our  handicapped.  In  1973, 
there  were  nearly  30  million  per.so;ii — 
or  14  percent  of  the  total  U.S.  popula- 
tion— who  were  60  years  of  age  or  older. 
This  measure  will  provide  some  trans- 
!"ortation  assistance  to  tiiese  overbur- 
dened citizens  Accordingly.  Mr.  Speak- 
er, I  urge  my  colleagues  to  support  this 
worthy  legL-lation. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentlem.an    from   California    'Mr    Bur- 

rENER  >  . 

Mr.  BURGENER.  Mr.  Speaker,  it  is  a 
pleasure  to  rise  in  support  of  H.R.  15026, 
a  bill  which  would  not  only  benefit  our 
elderly    and    handicapped    citizens    but 
would  benefit  all  air  travelers. 
I  have  supported  the  concept  of  reduced 
air  fares  on  a  space  available  basis  for 
senior  handicapped  citizens  since  I  be- 
gan my  ser\'ice  here  in  the  Congress.  I 
have  cosponsored  legislation  toward  this 


end  and  I  am  delighted  that  this  bill  is 
finally  coming  to  final  consideration  here 
today. 

This  House  should  be  aware  that,  in 
our  tremendously  mobile  society,  many 
of  our  citizens  have  cliildren  and  close 
relatives  living  ui  widely  separated  areas 
of  the  country.  Witli  tlie  lares  allowed 
under  this  bill,  more  of  our  citizens  would 
be  able  to  visit  relatives  and  enjoy  the 
e.\{3erience  of  travel 

I  would  remind  my  colleagues  that  the 
cost  of  a  full-fare  ticket  includes  the  ex- 
pected revenue  loss  from  vacant  seats.  I 
believe  that  the  airlines  should  be  en- 
couraged to  adopt  programs  Uiat  will 
hold  these  losses  to  a  minmium.  espe- 
cially when  the  ix)!icy  extends  the  oppor- 
tunity to  travel  to  many  who  would 
otherwise  be  unable  to  visit  family  and 
friends  in  distant  places. 

Additional  provisions  of  this  bill  would 
allow  intrastate  air  carriers  in  my  liome 
State  of  California  to  offer  through 
ticket  and  baggage  service  in  cooperation 
with  interstiite  and  foreign  lines. 

Thus,  tlie  net  effect  of  this  bill  would 
be  less  expensive  and  improved  air  serv- 
ice for  all  citizens  and  I  urge  my  col- 
leagues to  suspend  the  rules  and  pass  this 
bill. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Don  H  Clau- 
sen) . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  support  of  legislation  which 
would  autliorize  reduced  air  fare  trans- 
portation on  a  space-available  basis  for 
elderly  per.^ons  and  handicapped  per- 
sons, would  mandate  a  study  on  the  eco- 
nomic feasibility  of  reduced  air  fares  for 
our  young  people,  and  would  permit  Cal- 
ifornia intrastate  air  carriers  to  offer 
through-ticket  and  baggage  service  in 
cooperation  with  interstate  and  foreign 
lines. 

Proposals  for  reduced  air  fare  have 
been  before  the  Congre.ss  for  many  years. 
As  you  may  remember,  the  other  body 
ha,';  passed  such  bills,  but  they  invaria- 
bly have  died  in  the  House.  I.  for  one, 
have  been  working  for  the  enactment 
of  such  legislation  for  years  and  am 
pleased  to  see  that  through  the  hard 
work  of  our  Public  Works  and  Trans- 
portation Committee  Chairman  Hon. 
Bob  Jones  we  are  able  to  bring  this  meas- 
ure to  the  full  House  for  consideration. 
We  are  di^cu.'ising  here  a  rather  sim- 
ple proposition.  We  are  saying  to  the 
airlines  that  they  may  provide  air  trans- 
portation at  reduced  rates  to  those  over 
65  and  those  who  are  handicapped.  This 
is  permissive  legislation.  It  does  not 
mandate  that  reduced  fares  shall  be 
granted.  Nor  does  it  mandate  the  amount 
of  any  reduced  fare  which  Is  offered.  And 
it  leaves  to  tiie  Civil  Aeronautics  Board 
the  definition  of  "handicapped"  for  pur- 
poses of  this  legislation. 

Mr.  Speaker.  I  firmly  believe  this  is 
a  reasonable  and  responsible  approach 
to  this  legislation.  It  allows  the  CAB  flex- 
ibility to  set  the  rates  according  to  the 
current  market  pressures  and  allow^s  our 
airlines  a  method  by  which  they  can  fill 
otherwise  empty  seats.  In  fact,  an  aver- 
age 45  percent  of  the  seats  on  major 
airlines  go  unoccupied.  The  experience 


in  Hawaii,  where  intrastate  airlines  of- 
fer reduced  rates  to  senior  citizens  has 
been  an  overwhelming  success.  While 
Hawaiian  Airlines'  overall  traffic  grew 
by  about  80  percent  between  1968  and 
1973.  senior  citizen  fare  traffic  grew  338 
percent,  or  more  than  four  times  faster 
than  the  overall  growth  rate.  These  re- 
duced rates  generated  more  than  $250,- 
000  for  Hawaiian  Airlines,  of  which  only 
about  $70,000 — less  than  30  percent — was 
needed  to  meet  the  actual  additional  costs 
of  cari-jing  the  senior  citizen  passengers. 
More  than  $180,000.  or  some  70  percent, 
was  available  to  offset  overhead  costs  as 
well. 

This  new  rate  structure  will  allow 
these  senior  citizens,  many  who  must 
live  on  limited  fixed  incomes  and  are  de- 
prived of  the  opportunity  to  travel,  a 
new  mobility.  It  will  help  the  handi- 
capped who,  as  a  group,  do  not  have 
anj-where  near  the  earning  capacity  of 
those  not  similarly  afflicted.  Except  for 
a  relatively  few  they  cannot  operate 
motor  vehicles  and  must  depend  solely 
on  public  transportation  or  stay  at  home. 
We  have  charted  the  way  for  the  handi- 
capped in  the  Urban  Mass  Transit  Act 
and  I  am  convinced  that  we  must  move 
in  this  direction  in  the  case  of  air  trans- 
portation. 

Finally,  Mr.  Speaker,  this  measure  be- 
fore us  today  will  begin  a  new  experi- 
ment in  through-ticket  and  baggage 
service  in  California.  This  service, 
which  will  serve  as  an  example  to 
other  State  air  traffic,  will  greatly  aid 
in  the  convenience  of  the  traveling  pub- 
lic by  allowing  them  to  check  their  bag- 
gage through  and  purchase  their  ticket 
through  intrastate  and  interstate  air- 
lines. 

In  sum.  Mr.  Speaker,  I  support  this 
legislation  and  hope  that  my  colleagues 
will  do  the  same. 

Mr.  SNYDER.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  reserve  the 
balance  of  my  time. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gentle- 
man from  California  iMr.  Johnson). 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  15026. 
In  addition  to  benefiting  the  elderly  and 
tlie  handicapped,  tlie  bill  will  help  pro- 
vide improve  air  service  for  those  mem- 
bers of  the  traveling  public  who  use  in- 
trastate air  carriers. 

The  intrastate  air  carriers  such  as 
Pacific  Southwest  Airlines  and  Air  Cali- 
fornia, are  now  providing  valuable  serv- 
ice to  the  traveling  public.  In  some  mar- 
kets, intrustate  earners  provide  the  only 
service,  and  in  other  markets  they  pro- 
vide important  competitive  service.  The 
intrastate  carriers  operate  modern  jet 
and  turboprop  equipment,  and  frequent- 
ly provide  service  at  fares  below  those 
-enerally  offered  by  interstate  carriers. 
Because  the  intrastate  carriers  do  not 
hold  authority  from  the  CAB.  they  are 
unable  to  offer  through  ticketing  and 
baggage  service  for  passengers  who  wish 
to  connect  from  an  intrastate  carrier  to 
an  interstate  carrier.  Passengers  wishing 
to  connect  to  an  intrastate  carrier  must 
purchase  a  separate  ticket,  generally  at 
the  airport. 

Two  of  the  intrastate  carriers  previous 
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]y  applied  to  the  CAB  for  authority  to 
enter  into  interline  agreements,  but  the 
Board  denied  their  application. 

Our  amendment  would  allow  intrastate 
carriers  operating  within  the  State  of 
California  to  offer  through-ticketing  and 
baggage  service  in  cooperation  with  in- 
terstate airlines.  The  scope  of  the  au- 
thority awarded  by  the  amendment  is 
very  limited.  The  intrastate  air  carriers 
would  not  gain  authority  to  serve  any 
new  cities.  All  they  would  be  allowed  to 
do  is  to  offer  through-ticketing  and  bag- 
gage service  for  passengers  who  are  con- 
necting to  an  interstate  airline.  The 
amendment  also  includes  provisions 
which  will  prevent  the  intrastate  car- 
riers from  using  their  new  authority  to 
raise  fares  above  the  level  established  by 
the  California  Public  Utility  Commis- 
sion. 

Mr.  Speaker.  I  urge  the  House  to  sus- 
pend the  ruling  and  pass  H.R.  15026. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Florida  (Mr.  Lehman). 

Mr.  LEHMAN.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  15026.  the  bill  now  be- 
fore u>;.  which  would  authorize  reduced- 
fare  air  transportation  on  a  space-avail- 
able basis  for  the  elderly  and  the  handi- 
capped. Such  fares  have  long  been  avail- 
able to  ministers  of  religion,  and  it  is 
now  time  that  we  extend  them  to  these 
needy  groups.  Not  only  will  reduced  air 
fares  remove  a  barrier  to  mobility  which 
many  elderly  and  handicapped  persons 
now  face,  but  they  will  permit  airlines 
to  lessen  operating  losses  by  filling  empty 
seats. 

However,  my  main  concern  today  is 
sectior.  2  of  the  bill.  I  fully  support  the 
concept  of  interlining,  and  believe  that 
it  will  lead  to  greatly  improved  service 
for  tho<e  passengers  who  travel  routes 
served  by  intrastate  carriers.  The  ability 
to  book  in  advance  on  a  flight  offered 
by  an  intrastate  airline,  to  use  one  ticket 
and  to  have  baggage  checked  through 
should  reduce  some  of  the  inconvenience 
of  changing  airlines.  And,  since  some 
intrastates  often  fly  their  routes  more 
frequently  than  the  larger  interstate 
carriers,  it  should  be  possible  for  the 
traveler  to  significantly  reduce  his  time 
in  transit. 

H.R.  15026  as  reported  provides  that 
California  intrastates  may  interline  with 
interstate  carriers.  I  would  like  to  point 
out  that  Florida,  too.  has  an  active  intra- 
state airline,  and  that  air  passengers  in 
Florida,  too.  would  benefit  from  inter- 
lining. Although  Florida  is  not  included 
in  the  provisions  of  section  2.  I  would 
hope  that  the  Subcommittee  on  Aviation 
and  the  Committee  on  Public  Works 
would  be  willing  to  give  Florida's  in- 
clusion early  consideration  in  the  next 
Congress. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Florida  for  yielding  to  me.  I  am  familiar 
with  the  situation  in  Florida,  and  I  agree 


with  my  friend  that  this  provision  could 
be  beneficial  to  his  State.  While  the  situ- 
ation in  the  two  States  Is  not  identical. 
I  feel  that  we  should  press  for  the  in- 
clusion of  the  State  of  Florida. 

Mr.  LEHMAN.  I  thank  the  gentleman 
for  his  comment. 

In  any  case,  this  is  a  good  bill,  and  I 
urge  my  colleagues  to  support  its  pas- 
sage. 

Mr.  ANDERSON  Of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Illinois  (Mr.  Fary). 

Mr.  FARY.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  15026.  Travel  can  be  a 
broadening  and  enriching  experience, 
especially  for  elderly  and  handicapped 
persons  whose  lives  are  confined  by  low 
incomes  and  a  lack  of  mobility.  Added 
opportunities  for  air  travel  will  be  es- 
pecially welcome  for  elderly  and  handi- 
capped persons  who  would  find  It  dlflS- 
cut  to  withstand  the  extensive  times  in- 
volved in  long  distance  surface  travel. 
Finally,  we  know  that  reduced  standby 
fares  can  work — as  evidenced  by  suc- 
cessful experiments  in  Hawaii  and  Can- 
ada, fully  discussed  in  the  committee  re- 
port. 

Mr.  BOB  WILSON.  Mr.  Speakeiv'on 
behalf  of  the  elderly  and  handicapped 
citizens  of  our  Nation  I  rise' in  support 
of  H.R.  15026,  "reduced  fare  transpor- 
tation for  the  elderly  and  handicapped 
persons." 

The  Subcommittee  on  Federal,  State, 
and  Community  Services  of  the  House 
Select  Committee  on  Aging,  of  which  I 
am  ranking  minority  member,  recently 
recommended  in  its  report  the  need  for 
this  type  of  legislation  to  relieve  one  of 
the  many  problems  relative  to  the  trans- 
portation needs  of  our  deserving  elderly 
population.  Adequate  transportation  Is 
central  to  all  other  services,  such  as  nu- 
trition, health  care,  and  other  programs. 
Without  adequate  transportation,  our 
older  citizens  are  oftentimes  forced  to 
live  in  isolation  and  loneliness. 

The  subcommittee  emphasized  In  its 
study  the  need  for  passage  of  legislation 
which  would  reaffirm  the  power  of  the 
Civil  Aeronautics  Board  to  permit  the 
airlines  to  offer  reduced  standby  fares 
for  the  elderly  during  nonpeak  travel- 
times,  thus  enabling  them  to  fill  an  oth- 
erwise empty  seat.  This  legislation  envi- 
sions no  expenditure  of  funds  by  the 
Federal  Government  and  would  work 
very  much  to  the  advantage  of  both 
senior  citizens  and  the  transportation 
industry.  With  reduced  fares,  many  el- 
derly people  would  be  able  to  stretch 
their  finances  and  visit  distant  loved 
ones. 

Once  families  lived  in  close  proximity 
throughout  their  lives;  however,  this  Is 
no  longer  the  case  in  our  present  highly 
mobile,  transient  society.  Today  families 
are  dispersed  from  coast  to  coast,  sep- 
arated by  thousands  of  miles. 

Due  to  our  severly  eroded  economy,  the 
elderly  have  barely  enough  income  to 
provide  for  the  mere  essentials  of  life. 
For  example,  in  1973  the  median  income 
for  the  elderly  households  was  imder 
$4,600  compared  to  the  national  average 
of  $10,500.  This,  when  compounded  by 
the  increase  in  inflation  of  82  percent 
over  the  past  9  years,  leaves  little  doubt 


as  to  why  the  elderly  find  It  difficult  to 
manage  to  pay  the  present  fares  now 
charged  for  air  transportation. 

A  survey  by  a  major  airline  showed 
that  only  5  percent  of  its  passengers  were 
65  years  of  age  or  older;  yet  senior  citi- 
zens account  for  over  10  percent  of  our 
general  population.  This  legislation  will 
allow  standby  fares  for  persons  60  and 
over  by  letting  airlines  provide  discounts 
sufficient  to  attract  these  customers  who 
would  otherwise  not  be  able  to  afford  air 
fare.  At  the  same  time,  since  standby 
travel  is  less  convenient,  customers  who 
were  previously  willing  and  able  to  pay 
the  full  fare  for  air  travel  will  continue 
to  do  so.  Older  persons  as  a  group  are 
particularly  suited  to  standby  travel  be- 
cause  their  schedules  can   be  flexible. 
Without  deadlines  to  meet,  they  can  plan 
their  travel  for  times  when  airlines  are 
least  crowded  and  they  are  most  likely 
to  get  a  seat.  They  can  afford  to  be  flexi- 
ble in  their  planning  because  they  have 
no  2-week  limit  to  their  vacations,  no 
set  time  by  which  they  must  return  home. 
The  Civil  Aeronautics  Board  has  been 
limited  in  its  ability  to  authorize  reduced 
fare  transportation  for  this  verj-  deserv- 
ing group.  Reduced  fares  were  in  oper- 
ation in  Hawaii  from  1967  to  1974  when 
they  were  abandoned  to  avoid  a  lengthy 
challenge  by  the  Civil  Aeronautics  Board 
as  "unduly  discriminatory."  During  its 
operation,  the  reduced  fare  program  was 
quite  successful,  and  the  air  carrier  ex- 
perienced an  enormous  increase  in  senior 
citizen  customers  who  utilized  the  other- 
wise empty  seats.  Cost  considerations  are 
complex  and  in  the  final  analysis  the  re- 
sponsibility for  this,  and  the  decision  on 
cost-effectiveness,   will  rest  solely  with 
the  airlines  themselves.  I  urge  the  pas- 
sage of  H.R.  15026  to  permit  the  Civil 
Aeronautics  Board  to  allow  the  airlines 
to  provide  discount  standby  fares  for  the 
elderly  and  handicapped. 

This  legislation  would  be  a  major  step 
in  reheving  the  terrible  feelings  of  deso- 
lation and  abandonment  which  beset  so 
many  elderly  and  handicapped. 

Retirement  should  be  the  "golden 
years"  when  one  can  relax  and  enjoy  the 
fruits  of  a  lifetime  of  toil.  We  are  always 
talking  and  asking  "what  needs  to  be 
done  to  help  our  elderly  population." 
Well,  here  is  one  answer-— the  time  has 
come  to  stop  talking  and  asking  and 
start  doing. 

During  the  last  Congress,  the  Senate 
approved  legislation  authorizing  reduced 
air  fares  for  the  elderly  and  handicapped. 
I  introduced  a  companion  bill,  but,  un- 
fortunately, we  did  not  get  anywhere  in 
the  House.  The  time  is  ripe  and  I  urge 
the  Members  of  the  House  to  lend  their 
full  support  by  passing  this  worthwhile 
piece  of  legislation. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  15026  which  calls  for 
amendments  to  the  Federal  Aviation  Act 
of  1958.  I  am  especially  pleased  to  see 
that  legislation  of  this  nature  has  been 
called  up  for  consideration  by  the  Mem- 
bers of  this  body  for  I,  too,  introduced 
similar  legislation  in  the  form  of  H.R. 
4917  which  Included  the  same  basic  pro- 
visions as  contained  in  the  bill  before 
us  today. 

It  was  not  so  very  long  ago  that  travel 
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by  air  was  used  on  only  limited  occasions 
by  most  Americans.  Today,  however,  air 
transportation  has  become  an  important, 
often  used,  form  of  social  mobility.  In- 
deed, in  some  instances,  such  as  those 
found  in  the  State  of  Hawaii,  air  travel 
has  become  a  necessity. 

This  is  particularly  true  of  thp  elderly 
and  the  handicapped  whose  age  or  handi- 
cap precludes  other  forms  of  transporta- 
tion. Elimination  of  the  discount  for  the 
elderly  and  for  the  handicapped  has  se- 
verely restricted  the  mobility  of  these 
people.  For  these  two  groups  of  people, 
access  to  this  service,  at  reasonable  cost. 
Is  a  necessity  if  they  are  to  be  included 
in  the  mainstream  of  American  life. 

The  rising  cost  of  air  transportation, 
since  the  elimination  of  discount  rates, 
has  been  a  particularly  severe  blow  to  the 
elderly  and  the  handicapped.  These 
groups  tend  to  have  below  average  in- 
comes and  above  average  cost  of  living. 
Because  they  more  often  live  on  a  fixed 
income,  they  have  been  among  the  hard- 
est hit  by  inflation. 

Mr  Speaker,  the  economic  question  is 
perhap .  most  forcefully  stated  in  the 
figures  which  .show  that  of  those  persons 
over  the  age  of  65  years  of  age  living  in 
Hawaii.  8J  percent  live  on  incomes  of  less 
than  S5.000  annually,  very  close  to  the 
poverty  line.  Needless  to  say,  in  an  area 
where  the  cost  of  living  is  already  recog- 
nized a."  being  extremely  high,  every 
dollar  the.-e  people  spend  must  be  spent 
with  the  greatest  care.  The  same  case 
can  be  made  for  the  handicapped,  whose 
particular  disability  often  requires  spe- 
cial and  costly  medical  care. 

Both  Hawaiian  and  Aloha  Airhnes 
canceled  their  respcctne  versions  of  the 
discount  urogram  in  1974.  as  a  result  of 
a  decision  by  the  Civil  Aeronautics 
Board,  nnd  touched  off  one  of  the  most 
intensi\e  public  reactions  which  I  have 
encountered  in  my  many  years  in  pub- 
lic sen'ice.  Many  thousands  of  individ- 
uals had  benefited  from  discount  fares 
in  the  7  years  of  their  existence  in  Ha- 
waii. As  the  committee  report  pointed 
out.  durin?  the  7  years  that  Hawaiian 
Airlines  offered  reduced  standby  fares 
for  senior  citizens,  "the  carrier's  senior 
citizen  traffic  grew  340  percent  while  its 
overall  traffic  was  growing  at  a  rate  of 
only  80  percent." 

Certainly,  this  is  ample  testimony  to 
the  importance  of  air  travel  as  a  means 
of  social  mobility  in  contemporary  Amer- 
ica. Air  travel  is  no  longer  a  lu.xury  re- 
sented for  few  occasions,  but  ratiier  a 
much  used  form  of  transportation  which 
everyone  should  have  an  opportunity  to 
make  use  of. 

Mr.  JONFS  of  Alabama.  Mr  Speaker. 
I  rise  in  support  of  H.R.  15026.  The  bill 
will  make  air  transportation  more  acces- 
sible to  the  elderly  and  the  handicapped, 
by  filling  airplane  seats  which  would 
otherwise  remain  empty.  The  bill  will 
also  eliminate  the  unnecessiry  incon- 
veniences suffered  by  passengers  using 
intrastate  carriers,  who  under  present 
regulations  must  buy  separate  tickets 
and  carr>-  their  own  baggage  if  they  wish 
to  connect  to  an  interstate  carrier  Fi- 
nally the  bill  should  improve  the  cost 
efficiency  of  Department  of  Defense  con- 


tracts for  air  transportation  by  reducing 
sole  source  procurement 

mi,  DODD.  Mr.  Speaker,  the  House 
today  can  take  another  important  step 
forward  to  protect  tiie  civil  rights  and 
promote  the  well-being  of  two  often  for- 
gotten segments  of  our  population — the 
elderly  and  those  who  are  physically  or 
mentally  handicapped. 

We  can  do  this  by  approving  an  im- 
portant piece  of  legislation  before  us  to- 
day. H.R.  15026 — a  bill  authorizing  re- 
duced air  fares,  on  a  space  available 
basis,  for  the  18  million  handicapped  and 
elderly  in  this  country. 

I  urge  all  mv  colleagues  in  the  House 
to  vote  for  this  measure. 

Mr  Speaker,  the  elderly  and  the 
handicapped  of  this  country  face  prob- 
lems manv  of  us  rarelv  recognize.  Be- 
cause of  age  or  handicap,  they  often  are 
unfairly  limited  in  the  amount  of  travel- 
ing they  can  do,  or  the  amount  of  in- 
come they  might  earn 

This  measure  before  us  seeks  to  deal 
with  this  problem,  and  remove  these  un- 
fortunate restrictions  on  the  lives  of  so 
many  Americans. 

Bv  allowing  the  elderly  and  the  handi- 
capped to  pay  reduced  air  fares,  when 
seating  space  is  available,  we  will  enable 
them  to  greatly  expand  their  travel  op- 
portunities, as  well  as  allow  th?m  to 
stretcli  their  budgets. 

I  think  all  of  us  can  recognize  what 
such  increased  travel  and  budget  flexi- 
bility can  mean  to  people  v,ho>e  lives  too 
often  are  clo.sed  in  unjustly.  It  can  mean 
lives  of  added  enjovment  and  fulfillment, 
as  well  as  possibly  increasing;  their  op- 
portunities to  earn  a  better  living 
through  expanded  business  contacts  and 
markets. 

Mr.  Speaker,  this  action  also  is  not  a 
new  idea,  so  we  are  not  up.setting  the 
operations  of  our  major  airlines  or 
creating  an  undue  financial  burden  for 
them. 

To  demonstrate  this.  T  would  point  out 
that  Hawaiian  Air  Lint  s  offered  reduced 
standbv  fares  for  the  elderly  for  7 
years,  from  1P67  to  1973.  While  this  fare 
was  in  effect,  the  carrier's  senior  citizen 
trafTic  grew  340  percent  while  its  overall 
traffic  was  growing  only  80  percent. 

In  Canada,  reduced  fares  for  the  elder- 
ly have  been  offered  bv  domestic  airlines 
for  the  past  8  years  Since  the  carriers 
have  offered  these  discount  fares  volun- 
tarily. I  think  it  is  reasonable  to  infer 
that  the  fares  have  been  economically 
.successful. 

As  a  member  of  t!ie  HoiLse  Judiciary 
Civil  Rights  Subcommittee,  and  the  au- 
thor of  legislation  to  prohibit  job  and 
housing  discrimination  against  the  men- 
tally and  physicallv  handicapped,  I  have 
become  particularly  aware  of  the  hard- 
ships faced  by  tiie  disabled  of  this  Na- 
tion, Mr.  Speaker. 

Tills  legislation  is  a  positive  effort  to 
ameliorate  these  hardships,  not  only  for 
the  handicapped,  but  also  for  the  elder- 
ly, and  I  think  it  should  be  approved 
overwhelmingly  by  this  House 

Mr.  ALEXANDER.  Mr.  Speaker,  I  am 
pleased  to  have  had  a  part  in  bringing 
about  consideration  today  of  this  legis- 
lation  to   improve   the   ability    of   our 


Nation's  elderly  and  handicapped  citi- 
zens to  travel  as  they  need  and  want 
through  the  provision  of  reduced  air 
fares. 

No  groups  have  been  hit  any  harder  by 
inflation  than  the  elderly  and  the  handi- 
capped. This  Is  particularly  true  of  our 
senior  citizens  who  are  living  on  fixed 
Incomes  that  barely  meet  the  basic  needs 
for  survival.  In  addition,  in  view  of  the 
attitude  some  commercial  air  carriers 
have  taken  toward  providing  services  to 
handicapped  persons  the  provision  In 
this  bill  to  allow  reduced  fares  for  per- 
sons traveling  as  attendants  or  com- 
panions of  those  who  have  vision,  hear- 
ing, or  other  physical  or  mental  handi- 
caps is  especially  important. 

As  a  sponsor  of  reduced  fare  legisla- 
tion for  our  senior  citizens  I  was  dis- 
appointed when  the  House  failed  to  fol- 
low the  Senate's  lead  in  the  93d  Congress 
in  approving  provisions  to  allow  the  Civil 
Aeronautics  Board  to  approve  lower  air 
travel  costs  for  our  elderly. 

Allowing,  as  this  bill  does,  airlines  to 
charge  senior  citizens  less,  on  a  space 
available  basis  will  serve  a  twofold  pur- 
pose : 

First,  It  will  give  scores  of  older  Amer- 
icans the  opportunity  to  travel  and  visit 
friends  and  relatives  from  whom  they 
have  been  separated  by  the  ever-wider 
distances  in  our  mobile  society  and  for 
health  purposes :  and 

Second.  It  will  help  fill  seats  on  air- 
line flights  which  would  otherwise  go 
emipty.  thereby  increasing  the  income  to 
the  airlines  and  helping  forestall  future 
rate  increases  to  all  passengers. 

A  recent  Select  Committee  on  Aging 
study  of  the  transportation  problems  of 
the  elderly  cites  an  airline  survey  which 
shows  that  roughly  5  percent  of  its  pas- 
.sengers  are  65  and  older,  compared  to 
the  10  percent  our  older  Americans  con- 
stitute of  the  total  population  of  the 
Nation. 

I  believe  sheer  economics  explains  why 
such  a  small  percentage  of  the  Nation's 
elderly  travel  by  air. 

The  State  of  Arkansas  has  the  second 
largest  percentage  of  residents  65  and 
older.  Aside  from  inadequate  income  and 
the  high  cost  of  medical  care.  I  believe 
that  their  lack  of  mobility  is  the  chief 
concern  of  our  elderly. 

By  parsing  this  legislation,  the  Con- 
gress can  help  to  keep  our  senior  citi- 
zens in  the  mainstream  of  American  life 
b'-  extending  to  them  the  convenience 
and  comfort  of  travel  by  air.  I  am  con- 
vinced that  many  of  our  elderly  have 
both  the  desire  and  the  time  to  travel, 
if  only  they  could  afford  it. 

Mrs.  PETTIS.  Mr.  Speaker,  several 
years  ago  when  my  late  husband  intro- 
duced legislation— which  I  have  subse- 
quently reintroduced— to  grant  reduced 
air  fares  to  the  elderly,  he  received  nu- 
merous letters  from  senior  citizens 
across  the  United  States  in  support  of 
such  'legislation.  Among  all  of  these  let- 
ters. Mr.  Speaker,  one  stands  out  in  my 
mind  as  the  most  succinct  and  telling 
reason  for  passage  of  a  similar  measure 
today  before  the  House. 

Wrote  Mrs.  Lucy  Kelley  of  Skvforest, 
Calif.: 
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Senior  Citizens  have  limited  Incomes  .  .  . 
and  unlimited  time.  The  opportunity  to  trav- 
el, or  visit  friends  and  relations  Is  now 
available  .  .  .  but  the  cost  Is  prohibitive  In 
comparison  to  their  low  Income.  Thus  a  re- 
duction In  cost  win  enable  them  to  do  and 
see  more,  while  bringing  added  revenue  not 
only  to  the  airlines  but  to  every  area  they 
visit. 

In  various  European  Countries  this  cour- 
tesy Is  extended  not  only  by  airlines,  but 
by  hotels,  eating  establishments,  local  trans- 
portation and  many  other  services.  Yet  the 
United  States  has  Just  begun  to  make  life 
more  beautiful  and  Interesting  by  giving 
this  help  to  their  Senior  Citizens. 

Mr.  Speaker,  the  bill  which  we  are 
considering  today  would  indicate  this 
Congress'  willingness  to  provide  persons 
60  years  of  age  or  older,  as  well  as  the 
handicapped,  a  means  to  travel  econom- 
ically. I  urge  my  colleagues  not  to  deny 
our  older  Americans  this  chance. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  SN"^DER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr,  Anderson)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  15026,  as  amended. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3, 
rule  XXVII,  and  the  Chair's  prior 
announcement,  further  proceedings  on 
this  vote  will  be  postponed. 


J?^  11^?;?^^^;?  ^i^^^'^  demanded?     dent  alien,  the  aircraft  would  no  longer 


GENERAL  LEAVE 


Mr.  ANDERrON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  ani  extend  their 
remarks  on  the  bill  just  considered,  H.R. 
15026. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


AIRCRAFT  REGISTRATION 

Mr.  ANDERSON  of  California.  Mr, 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  3347 >  to  amend  the 
Federal  Aviation  Act  of  1958  to  permit 
aliens  holding  permanent  residence  visas 
to  register  aircraft  in  the  United  States, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  3647 

Be  It  enacted  by  the  Senate  and  House 
o;  Representatives  of  the  United  States  of 
America  in  Congraa  assembled,  That  sec- 
tion 501(b)(1)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1401(b))  is  amended  to 
read  as  follows: 

"(1 )  It  is  owned  by  a  citizen  of  the  United 
S:ates  or  an  indlMdual  citizen  of  a  foreign" 
country  who  has  been  lawfully  admitted  for 
permanent  residence  in  the  United  States 
anii  such  aircraft  is  not  registered  under  the 
lav  s  of  any  foreign  country;   or". 


Mr.  SNYDER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Anderson)  and  the  gen- 
tleman from  Kentucky  (Mr.  Snyder) 
will  be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  3647, 
as  reported.  Is  to  permit  citizens  of 
foreign  countries  who  have  been  lawfully 
admitted  for  permanent  residence  in  the 
United  States  to  register  aircraft  in  the 
United  States. 

Under  present  law  persons  not  citizens 
of  the  United  States  cannot  register  air- 
craft in  the  United  States.  The  Federal 
Aviation  Act  of  1958  makes  it  unlawful 
for  any  person  to  operate  or  navigate  any 
aircraft  eligible  for  registration  if  such 
aircraft  is  not  registered  by  its  owner,  or 
to  operate  or  navigate  within  the  United 
States  any  aircraft  not  eligible  for  regis- 
tration. The  law  limits  eligibility  to: 
First,  those  aircraft  owned  by  a  citizen 
of  the  United  States:  second,  those  air- 
craft not  registered  under  the  laws  of  any 
foreign  country:  and  third,  those  air- 
craft of  the  Federal  (jovernment,  or  of 
a  State,  territory,  or  possession  of  the 
United  States,  or  the  District  of  Colum- 
bia, or  of  a  political  subdivision  thereof. 

A  foreign  national  can  own  and  oper- 
ate an  aircraft  within  the  United  States 
provided  it  is  registered  in  another  coim- 
try  and  provided  that  person  complies 
with  any  permits,  orders  or  regulations 
issued  by  the  Civil  Aeronautics  Board 


be  eligible  for  registration,  thus  subject- 
ing the  certificate  of  registration  to 
suspension  or  revocation  by  the  Secre- 
tary of  Transportation  as  provided  by 
law. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  pending  bill  simply 
would  permit  aliens  who  have  been  ad- 
mitted to  the  United  States  for  perma- 
nent residence  to  register  their  aircraft 
with  the  Federal  Aviation  Administra- 
tion— much  as  they  now  register  their 
automobiles  with  the  States  in  which 
they  reside.  I  might  mention  that  aliens 
can  and  do  obtain  U.S.  pilot  licenses  from 
FAA  and  they  can  and  do  obtain  licenses 
for  aircraft  radio  transmitters  from  the 
Federal  Communications  Commission. 

In  our  hearings  on  this  legislation,  the 
witness  who  appeared  in  behalf  of  the 
Aircraft  Owners  and  Pilots  Association 
noted: 

An  alien  can  legally  fly  a  U.S. -registered 
aircraft  In  the  United  States,  but  he  can't 
own  one. 

He  also  observed  that  the  present  pro- 
hibition "seems  to  be  more  an  accident 
of  legislative  historj*  than  any  real  na- 
tional interest."  Based  on  the  record  we 
have  compiled,  I  would  agree  that  this  is 
an  accurate  characterization  of  the  sit- 
uation— and  I  know  of  no  reason  for  op- 
posing the  bill, 

Mr.  Speaker,  the  Aviation  Subcommit- 
tee broadened  the  original  language  of 
the  legislation  to  include  any  alien  ad- 
mitted to  the  United  States  for  perma- 
nent residence — not  just  aliens  from  sig- 
natory' nations  to  the  Convention  on  In- 
ternational Civil  Aviation.  This  action 
was  entirely  consistent  with  the  initial 


pursuant  to  the  Federal  Aviation  Act  of    concept  and,  in  fact,  strengthens  the  bill, 
1958.  This  has  not  been  a  satisfactory    in  my  view. 


solution  for  permanent  residents  of  the 
United  States  who  wish  to  base  their 
aircraft  here  because  the  aircraft  must 
be  maintained  in  accordance  with  the 
airworthiness  requirements  of  the  coun- 
try of  registry,  including  periodic  main- 
tenance and  inspection.  It  is  often  diffi- 
cult, if  not  impractical,  for  a  foreign 
national  to  contract  with  qualified  me- 
chanics and  repair  stations  in  the  United 
States  in  order  to  meet  the  particular 
requirements  of  the  country  of  registry. 

With  respect  to  airman  licensing  there 
Is  no  parallel  problem.  A  foreign  national 
can  obtain  a  U.S.  pilot  license  and  a  Fed- 
eral Communications  Commission  per- 
mit to  operate  the  radio  transmitters 
aboard  aircraft.  The  anomaly  of  the 
present  law  is  that  a  foreign  national 
can  legally  fly  a  U.S.  registered  aircraft 
in  the  United  States,  but  he  or  she  is 
prevented  from  owning  an  aircraft  of 
U.S.  registry. 

As  reported,  the  bill  would  extend  the 
eligibility  to  register  aircraft  in  the 
United  States  to  citizens  of  foreign  coim- 
tries  who  have  been  lawfully  admitted 
for  permanent  residence  in  the  United 
States,  provided,  as  is  the  present  case, 
the  aircraft  is  not  registered  under  the 
laws  of  any  foreign  country.  If  a  foreign 
national  loses  his  or  her  status  as  a  resl- 


A  corollary  benefit  of  the  legislation — 
perhaps  the  most  important  of  all — 
would  be  the  enhancement  of  aviation 
safety.  If  an  aircraft  operating  in  the 
United  States  is  registered  in  a  foreign 
country,  it  is  not  subject  to  U.S.  air- 
worthiness requirements.  Inasmuch  as 
foreign  airworthiness  standards  may  be 
less  striiigent  than  ours  and/or  com- 
pliance therewith  more  difficult  in  this 
country,  safety  no  doubt  is  being  com- 
promised. U,S.  registration  would  cor- 
rect this  problem  because  all  affected 
;";ircraft  thereby  would  become  subject 
to  U.S.  safety  requirements. 

Mr.  Speaker,  I  wish  to  commend  our 
colleague  Mr.  Gold  water,  for  bringing 
this  situation  to  our  attention — and  I 
take  this  opportunity  to  recognize  his 
leadership  in  seeking  a  legislative  rem- 
edy. I  urge  my  colleagues  to  support 
this  worthy  proposal. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  <Mr.  Goldwater),  the  author 
of  the  legislation. 

Mr.  GOLDWATER.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation. 

Mr.  Speaker,  the  present  prohibition 
seems  to  be  more  of  an  accident  of  leg- 
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islation  than  any  real  national  interest. 
Currently,  aliens  are  prohibited  from 
registering  aircraft  in  the  United  States 
under  section  oOlib'  of  the  Federal 
Aviation  Act.  Therefore,  they  are  pro- 
hibited from  ownins?  registered  aircraft. 
Even  though  they  are  able  to  obtain  a 
radio  license  from  the  Federal  Com- 
munications Commission  and  a  pilot'.^ 
license  from  the  Federal  Aviation  Ad- 
ministration, they  are  not  able  to  reg- 
ister an  aircraft  in  the  United  States. 

Mr.  Speaker,  this  legislation  .simply 
would  permit  aliens  admitted  for  perma- 
nent residence  to  register  aircraft  in  the 
United  States,  provided  such  aircraft  is 
not  registered  in  a  foreign  countri- 

Again,  it  is  just  a  quirk  in  the  law  and 
one  which  needs  to  be  corrected.  I  urge 
support  of  the  legislation. 

Mr.  JONES  of  Alabama  Mr  Speaker, 
I  rise  in  support  of  H  R  3647.  a  bill  which 
will  permit  citizens  of  foreign  countries 
who  have  been  lawfully  admitted  for 
permanent  residence  in  the  United 
States  to  register  aircraft  in  the  United 
States. 

The  law  prohibiting  foreifrn  nationals 
to  register  aircraft  in  the  United  States 
has  been  on  the  book.^  since  the  Air  Com- 
merce Act  of  1926.  when  aviation  was  in 
its  infancy.  I  believe  it  can  no  longer 
be  justified  to  deny  individuals  the  right 
to  register  aircraft  in  the  United  States 
solely  on  the  grounds  of  alienage,  and  I 
support  this  measure  because  it  ends  this 
outmoded  restriction. 

This  bill  does  not  open  the  U.S.  air- 
craft registry  to  all,  however— it  con- 
tains several  wise  safeguards.  First,  it  is 
limited  in  applicability  to  individuals, 
not  companies.  Second,  the  bill  will  onlv 
allow  those  foreiq;n  nationals  who  have 
been  lawfully  admitted  for  permanent 
residence  in  the  United  States  to  regis- 
ter aircraft.  Third,  it  continues  in  effect 
the  existing  prohibition  cf  dual  registra- 
tion consistent  with  our  treaty  obliga- 
tions. Finally,  the  bill  provides  a  means 
for  the  Secretary  of  Transportation  to 
revoke  a  certificate  of  registration  of  a 
foreign  national  who  ha.s  lost  his  or  hei 
status  a.s  a  resident  alien. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  SNYDER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPE.^KER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  iMr.  Anderson)  that  the 
House  suspend  the  rules  and  pass  the 
bill  fH.R.  36471.  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered 

The  SPE.\KER.  Pursuant  to  clause  3 
rule  XXVII,  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  the 
motion  will  be  postponed. 


all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  H.R.  3647,  just  con- 
sidered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California  ? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.    ANDERSON   of   California.    Mr. 
Speaker.  I  ask  unanimous  consent  that 


TIME  REQUIREMENTS  FOR  CAB 
APPLICATIONS 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
pass  the  bill  'H.R.  12484'.  to  amend  the 
Federal  Aviation  Act  of  1958.  to  provide 
for  expedited  consideration  by  the  Civil 
Aeronautics  Board  of  applications  for 
certificates  of  public  convenience  and 
necessity,  as  amended 

The  Clerk  read  as  follows : 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  TTiat  (a)  sec- 
tion 401(c)  of  the  Federal  .Aviation  Act  of 
1958  (49  U.S.C.  1371(a)  )   is  amended  by— 

(1)  strlklns?  out  the  center  heading  "NO- 
TICE OF  APPLICATION'  and  inserting  In 
lieu  thereof    'APPLICATION  PROCEDURE": 

(2)  Inserting  "(1)"  iramedlatelv  after 
••(0)"; 

(3)  striking  out  the  last  sentence  of  such 
section  and  ln.sertlng  m  lieu  thereof  the  fol- 
lowing: "Unless  the  Board  determines  that 
the  public  interest  requires  that  such  appli- 
cation be  dismissed  wltliln  the  time  require- 
ments set  forth  In  the  rules  prescribed  pur- 
suant to  paragraph  (2)  (A)  of  this  subsection 
or  the  application  requests  authorltv  to  en- 
gage In  foreign  air  transportation,  the  appli- 
cation shall  be  set  for  a  public  hearing  and 
shall  be  decided  by  the  Board  within  the 
time  requirements  for  categories  of  cases  and 
classes  of  applications  set  forth  In  such 
rules.":  and 

1 4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(2)  (A)  Within  G  months  after  the  date  of 
enactment  of  this  paragraph,  the  Board  shall 
In  accordance  with  chapter  5  of  title  5. 
United  States  Code,  prescribe  rules  \^hich  es- 
tablish time  periods  within  the  Board  will 
(A)  Issue  an  order  dl.smls.=  lng  an  application 
for  a  certirlcate  on  the  basis  that  the  pub- 
lic Interest  requires  such  dlsml.ssal.  and 

"(B)  Any  order  of  dlsmls.s.il  made  pursu- 
ant to  this  section  shall  be  deemed  a  final 
order  subject  to  Judicial  review  as  prescribed 
In  section  1006  of  this  Act.". 

ib)(l)  The  amendments  made  bv  subsec- 
tions (a)(1).  (2).  and  (4)  shall  t.ike  effect 
upon  the  date  of  enactment  of  this  section. 

(2)  The  amendment  made  by  subsection 
(a)  (3)  shall  take  effect  six  months  after  the 
ciiite  of  en.ictment  of  this  section. 

(c)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  side  heading 

"Sec.  401.  Certificate  of  public  convenience 

and  necessity.  " 
Is  amended  by  striking  out 

"(c)  Notice  of  application." 
and  Inserting  in  lieu  thereof 

"ic)  Application  procedure.". 

Hie  SPEAKER  Is  a  second  demanded? 

Mr  SNYDER  Mr.  Speaker.  I  demand 
a  second. 

Tlie  SPE.-^KER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

Tiicre  was  no  objection. 

The  SPEAKER  The  gentleman  from 
California  <Mr.  Anderson'  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Kentucky  (Mr.  Snyder t  will  be  rec- 
ognized for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  California   «Mr.  Anderson). 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  constime. 

Mr.  Speaker,  H.R.  12484  is  designed  to 
improve  the  procedures  which  the  Civil 
Aeronautics  Board  u.ses  to  consider  ap- 
plications for  certificates  of  public  con- 
venience and  necessity.  The  Aviation 
Subcommittee  has  held  extensive  hear- 
ings on  regulatory  reform  and  at  these 
hearings  there  was  general  agreement  by 
all  parties,  including  the  CAB.  tihat  there 
IS  a  great  need  for  expediting  the  CAB's 
procedures. 

The  CAB'S  dilatory  procedures  have 
been  used  to  inhibit  the  authorization  of 
additional  competition.  For  example,  the 
Board  took  no  action  for  6  years  on  a 
1967  application  by  World  Airways  to  pro- 
vide transcontinental  .service  at  a  one  way 
fare  of  $75.  The  application  was  even- 
tually dismissed  as  "stale."  In  the  early 
1970's  the  Board  imposed  a  "route  mora- 
torium." in  which  it  refused  to  hold  hear- 
ings on  any  new  route  applications.  Be- 
cause there  v.as  never  a  decision  on  the 
merits  of  these  applications,  the  mora- 
torium policy  could  not  be  reviewed  in 
the  courts. 

To  remedy  these  inadequate  proce- 
dures, H.R.  12484  requires  the  CAB  to  es- 
tablish deadlines  for  deciding  its  cases. 
The  bill  also  requires  CAB  to  i.ssue  a  de- 
cision on  all  applications.  The  Board 
must  either  di.smiss  the  application  on 
the  merits,  or  .set  it  for  hearing.  A  dis- 
missal order  would  be  reviewable  in  the 
courts. 

H  R.  121.84  docs  not  establi.sh  specific 
time  limits  but  leaves  the  CAB  flexibility 
to  e.stablish  differing  time  limits  for  dif- 
ferent classes  of  cases.  However,  as  re- 
flected in  the  commitee  report,  we  believe 
that  one  year  would  be  more  than  ade- 
quate for  the  CAB  to  decide  any  but  the 
most  complex  cases. 

We  also  expect  the  Board's  rules  to  in- 
clude provisions  as  to  the  steps  which 
will  be  taken  if  the  Board  fails  to  meet 
its  deadlines.  One  possibility  is  that  the 
rules  V  ill  provide  tliat  if  the  Board  fails 
to  meet  a  deadline  the  decision  of  the 
Board's  administrative  law  judge  will  be- 
come final. 

I  also  note  that  the  committee  elimi- 
nated an  "escape  clause"  from  H.R. 
12484.  which  would  have  permitted  th-? 
Board  to  extend  its  time  limits  in  any 
case  in  which  the  Board  found  such  ex- 
tension to  be  in  the  public  interest.  We 
believe  that  a  clause  of  this  nature  could 
render  procedural  reform  virtually  mean- 
ingless, and  we  expect  that  the  rules 
adopted  by  the  Board  wil!  not  include  a 
broad  escape  clause. 

Mr.  Speaker.  I  urge  passage  of  this 
needed  legislation. 

Mr.  SNYDER  Mr.  Speaker.  I  yield 
myself  su?h  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  In  support  of  this 
legLslatioTi. 

Mr  Speaker.  I  fully  concur  with  the 
remarks  of  the  gentleman  from  Cali- 
fornia regarding  the  need  to  require  the 
Civil  Aeronautics  Board  to  develop  a 
schedule  of  time  limits  for  Board  action. 
Our  lengthy  hearings  on  airline  deregu- 
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lation  disclosed,  among  other  things,  that 
the  Board  over  the  years  has  not  ren- 
dered prompt  and  timely  decisions  In  all 
too  many  instances.  In  fact,  delay  seems 
to  have  been  the  rule  rather  than  the 
exception.  In  this  important  sense,  the 
Board  has  not  been  responsive  to  its 
mandate  and  to  the  needs  of  the  air 
transportation  industry.  As  has  been  said 
many  times  and  in  many  contexts :  "Jus- 
tice delayed  is  justice  denied." 

Examples  from  my  own  community 
are  the  Louisville-Washington  service 
investigation  (docket  21318)  which  was 
instituted  by  the  Board  exactly  7  years 
ago.  Allegheny's  Louisville-Memphis  ap- 
plication (docket  24088 >  which  was  filed 
in  1971  and  which  the  Board  asked  Alle- 
gheny to  update  17  months  ago,  and 
Ozark's  Louisville-Nashville  application 
'docket  27828>  which  the  Board  held 
would  be  treated  as  a  motion  for  an  ex- 
pedited hearing  15  months  ago.  The 
Louisville  route  investigation  (docket 
28253  •  has  been  pending  for  a  year. 

Mr.  Speaker.  I  see  no  reason  for  spend- 
ing much  time  on  this  bill.  It  simply  re- 
quires CAB  to  develop  a  time  schedule 
for  acting  on  the  various  matters  pre- 
sented to  it  for  action— and  a  6-month 
deadline  is  established  for  developing 
such  a  schedule.  Hopefully,  our  col- 
leagues will  agree  that  enactment  of  this 
legislation  will  serve  to  expedite  CAB 
procedures — and  I  trust  this  is  a  goal 
which  all  of  us  favor. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  12484.  There  is 
no  excuse  for  the  CAB's  practice  of  al- 
lowing certificate  applications  to  remain 
inactive  until  they  are  dismissed  as 
"stale."  There  is  no  reason  for  the  exten- 
sive amounts  of  time  now  required  for 
the  CAB  to  complete  those  cases  which 
are  set  for  hearing.  H.R,  12484  will  give 
the  CAB  an  opportunity  to  adopt  its  own 
regulations  to  improve  the  situation.  If 
the  Board's  performance  Is  unsatisfac- 
tory, we  can  pass  additional  legislation 
imposing  specific  time  limits. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  yield  myself  1  minute.  Mr. 
Chairman.  I  thank  my  colleague,  the 
gentleman  from  Kentucky  i  Mr.  Snyder)  , 
for  his  remarks,  and  I  want  to  compli- 
ment the  ranking  minority  member  of 
the  Aviation  Subcommittee  for  the  time, 
effort,  and  great  expertise  he  brought  in 
working  on  these  bills.  He  is  an  expert 
and  has  a  firsthand,  intimate  knowledge 
of  the  important  issues  addressed  by 
these  aviation  bills. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
before  we  take  leave  of  the  various  avia- 
tion bills  that  have  just  been  considered 
and  passed.  I  certainly  think  it  would  be 
in  order  for  me  as  chairman  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion to  commend  the  distinguished  gen- 
tleman from  California  <Mr.  Anderson) 
and  the  distinguished  gentleman  from 
Kentucky  'Mr.  Sny'der)  and  the  mem- 
bers of  the  Aviation  Subcommittee,  in- 
asmuch as  they  have  been  wholly  and 
totally  dedicated  to  their  examinations 
of  the  propositions  that  have  been  placed 
before  us  and  that  have  been  considered 
today. 


To  me  this  is  a  very  rewarding  and 
satisfying  exhibition  of  what  can  be  ac- 
complished by  Members  who  are  earn- 
est in  their  efforts  and  who  apply  them- 
selves and  who  bring  forward  important 
and  significant  legislation  for  the  better 
building  of  a  greater  Republic.  They  are 
to  be  commended,  and  it  is  a  wholesome 
day  for  all  of  us  in  the  House  of  Repre- 
sentatives to  witness  efforts  such  as  have 
been  exhibited  here  today. 

Mr.  SNYDER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  >Mr.  Anderson)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  12484,  as  amended. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3,  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


GENERAL  LEAVE 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  12484,  the  bill  just  under 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


ADMINISTRATIVE  RULEMAKING  RE- 
FORM ACT  OF  1976 

Mr.  FLOWERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  12048)  amending  title  5  of  the 
United  States  Code  to  improve  agency 
rulemaking  by  expanding  the  opportu- 
nities for  public  participation,  by  creat- 
ing procedures  for  congressional  review 
of  agency  rules,  and  by  expanding  judi- 
cial review,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  12048 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Administrative 
Rule  Making  Reform  Act  of  1976". 

Sec.  2.  (a)  Section  551  of  title  5,  United 
States  Code,  Is  amended  as  follows: 

(1)  Amend  paragraph  (4)  of  such  section 
to  read  as  follows: 

"(4)  'rule'  means  the  whole  or  a  part  of 
an  agency  statement  of  general  applicability 
designed  to  Implement,  Interpret,  or  prescribe 
law  or  policy  or  to  describe  the  organiza- 
tion, procedure,  or  practice  requirements  of 
an  agency  and  includes  any  amendment, 
revision,  or  repeal  of  such  a  statement;". 

(2)  Insert  Immediately  after  paragraph  (4) 
of  such  section  the  following  new  paragraphs : 

"(5)  'emergency  rule'  means  a  rule  which 
Is  temporarily  effective  without  the  expira- 
tion of  the  otherwise  specified  periods  of  time 
for  public  notice  and  comment  and  which 
was  duly  promulgated  by  an  agency  pursu- 


ant to  a  finding  that  delay  In  the  effective 
date  would — 

"(A)  seriously  Injure  an  Important  public 
interest, 

"(B)  substantially  frustrate  legislative 
policies,  or 

"(C)  seriously  damage  a  person  or  class 
of  persons  without  serving  any  important 
public  Interest; 

"(6)  'ratemaklng  and  cognate  proceedings' 
means  agency  process  for  the  approval  oi 
prescription  for  the  future  of  rates,  wages, 
corporate  or  financial  stracture,  or  reorga- 
nizations thereof,  prices,  facilities,  appli- 
ances, services,  or  allowances  therefor,  or  ol 
valuations,  costs,  accounting,  or  practlcect 
bearing  on  any  of  the  foregoing;". 

(3)  Redesignate  paragraphs  (5)  through 
(13)  as  paragraphs  (7)  through  (16). 
respectively. 

(b)  Section  556(d)  Is  amended  by  striking 
out  "rule  making  or"  in  the  last  sentence 
thereof  and  Inserting  In  lieu  thereof  "rate- 
making  and  cognate  proceedings,  rule  mak- 
ing, or". 

(c)  Section  557(b)  Is  amended  by  striking 
out  "rule  making  or"  In  the  fourth  sentence 
thereof  and  Inserting  In  lieu  thereof  "rate- 
making  and  cognate  proceedings,  rule  mak- 
ing, or". 

Sec.  3.  Section  553  of  title  5,  United  States 
Code.  Is  amended  to  read  as  follows: 
"§  553.  Rule  making 

"(a)  This  section  applies,  according  to  the 
provisions  thereof,  except  to  the  extent  that 
there  Is  Involved — 

"(1)  a  matter  pertaining  to  a  military  or 
foreign  affairs  function  of  the  United  States 
that  Is  (A)  specifically  authorized  under  cri- 
teria established  by  Executive  order  to  be 
kept  secret  In  the  Interest  of  the  national 
defense  or  foreign  policy  and  (B)  in  fact 
properly  classified  pursuant  to  such  Execu- 
tive order;  or 

"(2)  a  matter  relating  to  agency  manage- 
ment or  personnel. 

"(b)  (1)  (A)  Except  as  provided  in  subpara- 
graph ( B ) ,  general  notice  of  proposed  rule 
making  shall  be  published  In  the  Federal 
Register.  In  addition  agencies  shall  make  a 
reasonable  attempt  to  Inform  those  likely 
to  be  affected  by  the  proposed  rule  making 
or.  if  the  group  Is  large,  representative  mem- 
bers thereof  of  the  pendency  of  the  proceed- 
ing; and  agencies  shall  send  copies  of  the 
notice  of  proposed  rule  making  to  all  persons 
requesting  such  notice. 

"(B)  If  all  persons  affected  by  the  pro- 
posed rule  making  are  named  and  either  per- 
sonally served  or  otherwise  have  actual  notice 
thereof  In  accordance  with  law.  published 
notice  In  the  Federal  Register  may  be  omitted. 

"(2)  The  notice  shall  Include — 

"(A)  a  statement  of  the  time,  place,  and 
nature  of  public  rulemaking  proceedings  and 
the  projected  effective  date  of  rules; 

"(B)  a  brief  statement  of  the  purpose  of 
the  proposed  rule  maWng,  and  a  reference 
to  the  legal  authority  under  which  the  rule 
will  be  proposed; 

"(C)  a  description  of  the  subjects  with 
which  the  rule  making  will  deal  and  major 
issues  it  will  raise; 

"(D)  the  text  of  a  proposed  rule.  If  avail- 
able, except  that  the  agency  may  omit  the 
proposed  text  in  its  Initial  notice  of  rule 
making,  if,  prior  to  the  adoption  of  a  rule, 
the  agency  publishes  and  distributes  (as 
provided  in  paragraph  ( 1 )  of  this  subsec- 
tion) the  text  of  the  proposed  rule,  a  refer- 
ence to  the  Initial  notice,  and  a  statement 
of  the  time,  place,  and  nature  of  the  public 
proceedings  for  the  consideration  of  the  text 
of  the  prop)osed  rule;  and 

"(E)  a  list  of  the  technical,  theoretical 
and  empirical  studies,  if  any.  on  which  the 
agency  Intends  to  rely  In  the  rulemaking 
proceeding  and   a  statement  of  where   this 
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material  may  be  inspected  or  copies  thereof 
may  be  obtained. 

"(3)  Unless  notice  and  opportunity  to 
public  comment  are  otherwise  required  by 
statute,  this  subsection  and  parairraphs  1 1 ) . 
(2  I.  and  I  3)  of  subsection  (o  do  not  apply — 

"lAi  to  rules  of  agency  organU'arlon.  prac- 
tice, or  procedure:  or 

•iB)    when   the  agencv   finds   that — 

■■ii)  public  notice  and  comment  are  un- 
necessary due  to  the  rounne  nature  or  the 
Inslgntricant  Impact  of  the  proposed  rule,  or 

"(i!)  emergency  rules  .■should  be  promul- 
e-ated. 

An  agency  which  finds  that  a  rule  is  within 
an  e.xception  specified  In  subpara^-raph  lAi 
or  (Bi  of  this  paragraph  shall  publish  in 
the  document  promulgating  such  rule  that 
finding  and  a  brief  statement  of  reason."^ 
therefor. 

"(4)  The  requirements  of  this  subsection 
shall  not  preclude  an  agency  from — 

■■iA)  inviting  persons  representing  differ- 
ent points  of  view  to  submit. 

"(B)  creating  an  advLsory  committee  to 
report,   cr 

"(C)  using  other  .-uch  devices  to  obtain 
suggestions  regarding  the  content  of  pro- 
posed rules  prior  to  notice  of  rule  making. 
"iCMD  The  agency  <hM  give  interested 
persons  not  les^,  than  45  days  after  the  notice 
required  by  subjection  ibi  to  participate  In 
the  rule  making.  The  agency  may  extend 
this  period  of  time  if  it  appears  that  such 
period  is  too  short  to  permit  diligent,  inter- 
ested per-son?  to  prepare  comments  or  if  the 
agency  determines  that  other  circumstance.? 
justify  an  extension 

■•I 2 1  The  agency  .shall  receive  written 
statements  on  each  proposed  rule.  The 
agenc-.  may  hold  hearings  on  a  propo.sed  rule 
to  receive  oral  presentations.  Anv  such  hear- 
ing .'■hall  be  conducted  in  such  a  manner, 
for  -uch  duration,  and  at  such  places  and 
tiincs  as  the  agejicy  shall  direct.  The  head 
of  the  agency,  one  or  more  of  the  members  of 
the  .oody  which  comprises  the  agency,  or 
one  or  more  agency  employees  assigned 'the 
responsibility  of  recommending  changes  In 
the  proposed  rule  shall  preside  at  any  such 
hearing. 

■•i3»  If  the  agencv  determines  that  there 
is  a  significant  controversy  over  a  factual 
issue  the  resolution  of  which  will  materially 
affect  the  substance  of  the  rule,  the  agency 
shall  utilize  a  procedure  for  resolution  of 
that  Issue  which  will  permit  different  points 
of  view  to  be  adequately  presented,  will 
provide  for  agency  objectivity  In  such  resolu- 
tion, and  will  not  unduly  delav  the  rule 
making.  Not  later  than  the  date  on  which 
the  rule  is  promulgated,  the  agencv  shall 
state  its  resolution  of  the  issue  and  the 
rea.sons  therefor 

■•'4i  The  agency  shall  maintain  a  file  of 
each  rulemaking  proceeding.  The  file  shall 
include — 

••'A)  the  notice  of  proposed  rule  making 
required  by  sub.section  (bi  and  anv  supple- 
mental notice: 

•iBi  all  relevant  material  and  all  material 
wnlch  -he  agency  by  law  is  required  to  re- 
tain on  file  In  connection  with  the  rule 
making: 

■'  Ct  the  rule  and  statements  required  of 
the  agencv  in  formulating  the  rule:  ,ind 

■•iD)  copies  of  petitions  for  e.xreptions  to 
amendm.ents  of.  or  repeal  of  a  rule 
This  file  shall  be  available  to  the  courts  and 
the  Congress  In  connection  with  review  of 
the  r  lie.  and  to  the  public  as  provided  by 
law. 

"'d)  fl)  After  consideration  of  all  relevant 
material,  the  agency  shall  adopt  such  rule 
as  it  deems  appropriate.  IncorporatinK 
therein  a  concise  statement  of  (A)  the  pur- 
pose of  the  nile.  iB\  the  leeal  autho-itv  for 
the  rule,  and  (C)  anv  other  statements  re- 
quired by  law.  In  addition,  at  the  time  a 
rule  Is  adopted,  the  aeencv  shall  place 
In      the      rulemaking      file      a      statement 
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setting  forth  the  primary  considera- 
tions interposed  by  persons  outside  the 
agency  in  opposition  to  the  rule  as  adopted, 
together  with  brief  explanatioiLs  of  the  rea- 
sons   for   rejecting   those   consideratlon.s 

'•(2)  When  rule  nmklng  is  required  to  be 
conducted  in  compliance  with  subsections 
(a)  and  ibi.  an  agency  may  not  adopt  a  rule 
substantially  diflferent  from  the  proposed 
rule,  unless  (A)  interested  person.s  were  ap- 
prised of  such  potential  differences  during 
the  period  for  public  participation  and  were 
afforded  an  opportunity  to  comment  upon 
them,  or  (B)  the  agency  gives  notice  as 
required  by  subsection  ibii2)(Di  with 
respect  to  such  revised  rule  and  receives 
comments  on  such  differences 

"(ei    Unless  a  longer  period  of  time  is  re- 
quired   by    law    or    provided    in    the    rule — 
"(1)    a  rule  may  become  effective   imme- 
diately If  It— 

'■(A)  grants  or  recognizes  an  exemption  to 
or  relieves  a  restriction  from  a  rule,  or 

••iB)  Is  exempt  from  public  notice  and 
conrunent  under  subsection  (b)(3)  of  this 
section;  and 

"(2 1  a  rule  which  is  subject  to  disapproval 
or  reconsideration  pursuant  to  chapter  6  of 
this  title  shall  not  take  effect  except  as  pro- 
vided in  sections  602(a)  and  603(b)  of  such 
chapter. 

■■(f)  At  the  time  of  promulgation  of  an 
emergency  rule  the  agency  shall  commence 
rulemaking  proceedings  in  accordance  with 
the  subsections  ( b ) .  i  c ) .  and  ( d ) .  except  that 
the  period  for  public  comment  shall  be 
limited  to  en  days  unless  the  agency  deter- 
mines that  an  additional  30  days  are  neces- 
sary to  enable  diligent.  Interested  persoiw  'o 
participate  Within  30  days  after  the  close  of 
the  period  for  public  comment,  the  agencv 
shall  issue  a  final  rule  to  take  effect  as  pr.  - 
vlded  In  subsection  (c).  Unless  earlier  with- 
drawn or  set  aside  by  court  action,  an  emer- 
gency rule  shall  expire  210  days  after  its  pro- 
mulgation or  upon  the  e.ffectlve  date  of  the 
final  rule,  whichever  occurs  first. 

•■(g)  When  rules  are  required  by  statute  to 
be  made  on  the  record  after  opportunity  lor 
agency  hearing,  section  5f6  and  557  of  this 
title  apply  to  significant  Issues  of  fact  in  dis- 
pute ln.stead  of  subsections  (b).  (c).  and  (d) 
of  this  section. 

"(h)  Each  agency  shall  gb-e  .tn  Interested 
person  the  right  to  petition  for  the  Issuance, 
amendment,  or  repeal  of  a  rule. 

"(1)  Unle.ss  a  rule  is  adopted  in  conformity 
with  this  section  or  is  within  an  exception  to 
the  provisions  of  this  section,  no  person  shall 
be  required  to  report  to  or  be  adversely  af- 
fected by  such  a  rule,  nor  may  such  a  rule  be 
admitted  into  evidence  or  considered  In  anv 
agency  proceeding,  or  anv  judicial  review  nf 
such  proceeding,  except  that  this  shall  not 
prevent  a  person  from  Interposing  such  a 
rule  as  a  defense  to  an  Rgen"v  proceeding  or 
to  a  criminal  prosecution,  or  from  seeking 
agency  or  Judicial  review  of  such  rule.". 

Sec.  4.  (a)  Title  5  of  the  United  States  Code 
Is  amended   by   In.serting   Immediately  after 
chapter  5  the  following  new  chapter: 
■Chapter  6— CONGRESSION.*.L  REVIEW  OF 

AGENCY  RULE  MAKING 
"Sec. 

■•601    Definitions. 
■'602    Resolution  of  disapproval. 
•'603    Resolution  for  reconsideration. 
•■604    Effect  on  statutory  time  limits. 
■■605.  Computation  of  calendar  days  of  con- 
tinuous session  of  Congress. 
•■606.  Procedure  for  consideration  of  resolu- 
tions. 
"607    Effect  on  Judicial  review 
"608.  Administrative  Conference  study  . 
"5  601.  Definitions 

"The  definitions  set  forth  In  section  551 
to  this  title  shall  apply  to  this  chapter  ex- 
cept that — 

"'1)  those  functions  excluded  from  the 
definition  of  the  term  •agency'  by  paragraph 


1 1  I  (H)  of  such  section  are  included  in  such 
definition  for  purposes  of  this  chapter; 

•■|2)  the  terms  'rule',  and  'emergency  rule' 
shall  not  include — 

■■(A)  rules  of  agency  organization,  prac- 
tice, and  procedure, 

■■(B)  rules  relating  to  agency  nMnage- 
ment  and  personnel, 

"(C)  rules  i^rantlng  or  recognizing  an  ex- 
ception or  relieving  a  restriction    or 

"(D)  rules  adopted  without  ptiblic  notice 
and  comment  pursuant  to  a  valid  agency 
finding  th.it  such  notice  and  comment  were 
unnecessary  due  to  the  routine  nature  or 
Insignificant   Impact  of  the  rule:   and 

"(3)  the  term  promulgation'  means  filing 
with  the  Office  of  the  Federal  Register  for 
publication. 

■■|602.  Resolution  of  disapproval 

■'.a)il)  Simultaneously  with  promulga- 
tion or  repromu:f.,ation  of  any  rule,  including 
an  emergency  rule,  the  agency  shall  trans- 
mit a  copy  thereof  to  the  Secretary  of  the 
Senate  anc  the  Clerk  of  the  House  of  Repre- 
sentatives Except  a.s  provided  In  paragraph 
(2).  rules  other  than  emergency  rules  shall 
not  become  effcv-tlve.  If — 

"(A)  Within  90  calendar  days  cf  contin- 
uous session  of  Congress  after  the  date  of 
promulgation,  both  Houses  o:  Congress 
adopt  a  concurrent  resolution,  the  matter 
after  the  resolving  clause  of  which  Is  as 
follows:  'That  Congress  disapproves  the  rule 
promulgated  by  dealing  with  the  matter 

of  .  which  rule  was  transmi^-ed  to  Con- 

gress on  .',   the   first   blank   being  filled 

with  the  name  of  the  agency  is:  uing  the 
rule,  the  second  blank  being  filled  with  the 
title  of  the  rule  and  such  furtner  description 
as  mav  be  necessary  to  identify  it,  and  the 
third  being  filled  with  the  dare  of  trans- 
mittal of  the  rule  to  Congress;   or 

"(Bi  within  60  calendar  days  of  continu- 
ous session  of  Cjngress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and  such 
resolution  is  not  disapproved  by  such  other 
House  within  30  calend.ir  days  of  continuous 
session  of  Congress  after  such  transmittal. 
"(2)  If  at  the  end  of  60  calendar  days,  of 
continuous  session  of  Congress  after  the  date 
of  promulgation  of  a  rule,  other  than  an 
emergency  rule,  no  committee  of  either 
House  of  Congress  has  reported  or  been  dis- 
char^'ed  from  further  consideration  of  a  con- 
current resolution  disapproving  the  rule,  and 
neither  House  has  adopted  such  a  resolution, 
the  rule  may  go  into  effect  immediately  If, 
within  such  60  CiUendar  day-:.  .-  ■cr.  a  com- 
mittee has  reported  or  been  di-<harged  from 
further  consideration  oi  such  a  res.5lui.lon. 
or  either  House  has  adopted  s..ch  a  resolu- 
tion, the  rule  may  go  Into  eilect  not  sooner 
than  90  calendar  davs  of  cnntlnuous  session 
of  Congress  after  Its  promulgation  unless 
disapproved  as  provided  in  paragraph   (1) 

"ib)(l)  An  agency  .may  not  promulc-ite 
a  nev.'  rule  or  an  emerttency  rule  identical 
to  one  disapproved  pur.-uant  to  this  section 
unless  a  statute  is  adopted  affecting  the 
agency's  powers  with  respect  to  the  subject 
matter  of  the  rule. 

"(2)  If  an  agency  propo-es  a  ne^-  rule 
dealing  with  the  same  subject  matter  as  a 
disapproved  rule,  the  agency  shall  comply 
with  the  procedures  required  for  the  i.ssti- 
ance  of  a  new  rule,  except  that  If  less  than 
12  months  have  passed  since  the  date  of 
such  dLsapproval.  such  procedures  mav  be 
limited  to  changes  in  the  rule. 
"S603.     Resolution  for  reconsideration 

"(a)  Either  House  of  Congress  may  adopt 
a  resolution  directing  agency  reconsideration 
of  a  rule  other  than  p.n  emergency  rule.  The 
matter  after  the  resolviuK  clau.se  of  such  a 
resolution  shall  be  as  follows:  ■That  the 
directs  to   reconsider   its   rule    dealing 

with  the  matter  of  which  rule  Is  found 
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at  ■'  (or,  if  a  new  rule,  'was  transmitted 

to  Congress  on  .' ) .  the  first  blank  being 

filled  with  the  House  of  Congress  adopting 
the  resolution,  the  second  blank  being  filled 
with  the  name  of  the  agency  Issuing  the  rule, 
the  third  blank  being  filled  with  the  title  of 
the  rule  and  such  further  description  as  may 
be  necessary  to  identify  it.  and  the  fourth 
blank  being  filled  with  the  citation  to  the 
rule  in  the  agency  records  or.  If  It  Is  a  new 
rule,  the  date  on  which  It  was  transmitted  to 
C. ingress. 

"lb)  (1)  If  a  resolution  for  reconsideration 
of  a  rule,  other  than  an  emergency  rule.  Is 
adopted  by  either  House  within  90  calendar 
days  of  continuous  session  of  Congress  after 
the  date  the  rule  was  promulgated,  the  rule 
shall  not  go  into  effect.  The  agency  shall 
reconsider  the  rule  and  within  60  days  either 
withdraw  or  repromulgate  the  rule  with 
such  changes  and  with  such  public  partic- 
ipation as  the  agency  determines  appro- 
priate. If  the  agency  takes  no  action  within 
60  da\s  such  rules  shall  lapse.  If  promulgated, 
the  rule  shall  be  subject  to  congressional 
review  and  go  into  effect  as  provided  In  this 
chapter. 

•■(2)  If  at  the  end  of  60  calendar  days  of 
contintious  session  of  Congress  after  the  date 
of  promulgation  of  a  rule,  other  than  an 
emergency  rule,  no  committee  of  either  House 
of  Congress  has  reported  or  been  discharged 
from  further  consideration  of  a  resolution  of 
reconsideration  of  a  rule,  the  rule  may  go  Into 
effect  at  the  end  of  such  period.  If.  within 
such  PO  calendar  days,  such  a  committee  has 
reported  or  been  discharged  from  further 
consideration  of  such  a  resolution,  the  rule 
mav  go  Into  effect  not  sooner  than  90  calen- 
dar days  of  continuous  session  of  Congress 
after  its  promulgation. 

"(c)  One  hundred  eighty  days  after  pas- 
sage of  a  resolution  for  reconsideration  with 
respect  to  a  rule  which  has  taken  effect,  the 
rule  shall  lapse  unless  repromulgated  by  the 
agency.  Unless  excepted  by  subsection  553(a) 
of  this  title,  the  agency  shall,  not  less  than 
60  days  prior  to  repromulgatlng  such  a  rule, 
give  notice  of  a  proceeding  to  consider  Its 
repromulpatlon.  The  notice  and  proceeding 
shall  comply  with  subsections  (b)  and  (c) 
of  section  553  of  this  title,  except  that  the 
provisions  of  paragraph  553(b)(3)  shall  not 
be  available  to  the  agency  and  the  agency 
sh.Tl!  hold  a  hearing  for  oral  presentations. 
Rules  repromulgated  pursuant  to  this  sub- 
section within  180  days  of  the  passage  of  the 
resolution  for  reconsideration  shall  take  effect 
as  provided  In  section  602  (a> ;  and  during  the 
period  for  congressional  review  provided  In 
that  section  the  reconsidered  rule  may 
remain  in  effect. 

"(d)    A    concurrent    resolution    of    disap- 
proval supersedes  a  resolution  for  reconsid- 
eration of  the  same  rule  or  part  thereof. 
"?  604.  Effect  on  statutory  time  limits 

"If  a  resolution  of  Congress  disapproves  or 
d:rects  reconsideration  of  a  rule  which  was 
being   promulgated   subject   to   a   statutory 
time  limit  for  rulemaking,  the  adoption  of 
the  resolution  shall  not  relieve  the  agency 
of  Its  respcnsiblUty  for  adopting  a  rule,  but 
any  statutory  time  limit  shall  apply  to  such 
renewed  rulemaking  only  from  the  date  on 
which  the  resolution  was  adopted. 
"i  605.    Computation    of    calendar    days    of 
continuous  session  of  Congress 
"For  the  purposes  of  this  chapter — 
"(1)   continuity  of  session  Is  broken  only 
by  an  adjournment  sine  die;  and 

"(2)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  calendar  days 
of  continuous  session. 

"5  606.  Procedure  for  coioslderatlon  of  reso- 
lutions 
"(a)    The   provisions   of    this   section  are 
enacted  by  Congress — 


"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rtUes  of  each 
House,  respectively,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  in  that 
House  In  the  case  of  resolutions  described  by 
sections  602  and  603  of  this  title;  and  they 
supersede  other  rules  only  to  the  extent 
that  they  are  Inconsistent  therewith;    and 

"(2)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

"(b)(1)  Resolutions  of  disapproval  and 
resolutions  for  reconsideration  of  a  rule 
shall,  upon  Introduction  or  receipt  from  the 
other  House  of  Congress  be  Immediately  re- 
ferred by  the  presiding  officer  of  the  Senate 
or  of  the  House  of  Representatives  to  the 
standing  committee  having  oversight  and 
legislative  responsibility  with  respect  to  the 
promulgating  agency  In  accordance  with  the 
rules  of  the  respective  House;  and  such  res- 
olutions shall  not  be  referred  to  any  other 
committee. 

"(2)  If  a  committee  to  which  Is  referred 
a  resolution  which  has  not  been  adopted  by 
the  other  House  of  Congress  does  not  report 
out  such  resolution — 

"(A)  within  45  calendar  days  of  continu- 
ous session  of  Congress  after  referral,  in  the 
case  of  a  resolution  to  disapprove  or  to  re- 
quire reconsideration  of  a  rule  pursuant  to 
section  602(a)  or  603(b);  or 

"(B)  within  90  calendar  days  of  continu- 
ous session  of  Congress  after  referral,  In  the 
case  of  a  resolution  to  require  reconsidera- 
tion of  a  rule  pursuant  to  section  603(c), 
It  shall  be  in  order  to  move  to  discharge  such 
committee  from  further  consideration  of  such 
resolution. 

"(3)  If  a  committee  to  which  Is  referred 
a  resolution  which  has  been  adopted  by  the 
other  House  of  Congress  does  not  report  out 
such  resolution  within  15  calendar  days  of 
continuous  session  of  Congress  after  referral, 
m  the  case  of  a  resolution  to  disapprove  a 
rule  pursuant  to  section  602(a),  It  shall  be 
in  order  to  move  to  discharge  such  commit- 
tee from  further  consideration  of  such  reso- 
lution. 

"(4)  Such  motion  to  discharge  must  be 
supported  by  one-fifth  of  the  Members  of 
the  House  of  Congress  Involved,  and  Is  highly 
privileged  In  the  House  and  privileged  in  the 
Senate  (except  that  It  may  not  be  made 
after  the  committee  has  reported  a  resolu- 
tion of  disapproval  or  for  reconsideration 
with  respect  to  the  same  rule);  and  debate 
thereon  shall  be  limited  to  not  more  than  1 
hour,  the  time  to  be  divided  in  the  House 
equally  between  those  favoring  and  those 
opposing  the  motion  to  discharge  and  to  be 
divided  In  the  Senate  equally  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader  or  their  de-ienees.  An  amend- 
ment to  the  motion  Is  not  in  order,  and  It  is 
not  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  disagreed 
to. 

•'(c)(1)  Except  as  provided  In  paragraphs 
(2)  and  (3)  of  this  subsection,  considera- 
tion of  a  resolution  of  disapproval  or  for  re- 
consideration shall  be  In  accord  with  the 
rules  of  the  Senate  and  of  the  House  of  Rep- 
resentatives, respectively. 

'•(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  considera- 
tion of  a  resolution  with  respect  to  a  rule.  It 
shall  be  in  order  at  any  time  thereafter  (even 
though  a  previous  motion  to  the  same  ef- 
fect has  been  disagreed  to)  to  move  to  pro- 
ceed to  the  consideration  of  the  resolution. 
The  motion  Is  highly  privileged  and  Is  not 
debatable.  An  amendment  to  the  motion  Is 
not  m  order,  and  it  Is  not  In  order  to  move 


to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to  or  disagreed  to. 

"(3)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  two  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  Is  not  debatable.  An 
amendment  to  or  motion  to  recommit  the 
resolution  Is  not  In  order  and  It  Is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  resolution  is  agreed  or  disagreed  to. 
"§  607.  Effect  on  Judicial  review 

"Congressional  Inaction  on  or  rejection  of 
a  resolution  of  disapproval  or  of  a  resolution 
for  reconsideration  shall  not  be  deemed  an 
expression  of  approval  of  such  rule. 
"§  608.  Administrative  Conference  study 

"The  Administrative  Conference  of  the 
United  States  shall  undertake  a  study  of 
congressional  review  of  agency  rules  under 
sections  601  to  606  and  its  effect  on  agency 
rule  making  and  report  Its  findings  to  Con- 
gress on  or  before  July  1,  1982.  The  svm  of 
$200,000  Is  authorized  to  be  appropriated  for 
such  study.". 

(b)  The  table  of  chapters  for  part  I  of  title 
5  Is  amended  by  Inserting  immediately  after 

"5 — Administrative   Procedure 501" 

the   following: 

"6 — Congressional    Review    of    Agency 

Rule   Making 601". 

(c)  The  provisions  of  chapter  6  of  title  5, 
United  States  Code,  shall,  for  the  duration 
of  the  period  during  which  such  chapter  Is 
in  effect  (as  provided  In  section  6  of  this 
Act),  supersede  any  other  provisions  of  law 
governing  procedures  for  congressional  re- 
view of  agency  rules  to  the  extent  such  other 
provisions  are  inconsistent  with  such  chap- 
ter. 

Sec.  5.  Section  706  of  title  5,  United  States 
Code,  Is  amended — 

(1)  by  Inserting  "553(c)(3)  or"  after 
"section"  in  clause  (E)  of  paragraph  (2) ,  and 
by  striking  out  "or"  at  the  end  of  such 
clause; 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (F)  of  paragraph  (2)  and  insert- 
ing In  lieu  thereof  ••;   or";   and 

(3)  by  inserting  Immediately  after  clause 
(F)  of  paragraph  (2)  the  following  new 
clause: 

"(G)  unwarranted  by  material  In  the  rule- 
making file  when  and  to  the  extent  an  agency 
rule  Is  not  covered  by  clause  (E)  hereof,  and 
a  rulemaking  file  is  required  by  section 
553(c)  (4)  of  this  title  or  similar  provision 
of  law.". 

Sec.  6.  (a)  This  Act  shall  become  effective 
at  the  beginning  of  the  first  session  of  the 
Ninety-fifth  Congress. 

(b)  Section  4  of  this  Act  shall  lapse  at 
the  adjournment  sine  die  of  the  Ninety- 
seventh  Congress  unless  renewed  prior 
thereto. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Alabama  (Mr.  Flowers)  and  the  gentle- 
men from  Wisconsin  (Mr.  Steiger)  are 
recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Flowers)  . 

Mr.  FLOWERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bUl  H.R.  12048  pro- 
vides for  congressional  review  of  the  reg- 
ulations issued  by  Federal  departments 
and  agencies.  The  provisions  of  a  new 
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chapter  added  to  tiUe  5  of  the  United 
States  Code  by  this  bill  would  permit  the 
Congress  to  disapprove  proposed  regula- 
tions by  passing  a  concurrent  resolution. 
The  new  chapter  would  also  make  it 
possible  for  either  House  of  the  Congress 
to  require  an  agency  or  department  to 
reconsider  proposed  or  existiiig  regula- 
tions by  passing  a  resolution  directing 
such  reconsideration.  In  order  to  relate 
these  procedures  to  the  rulemaking  pro- 
cedures of  the  Administrative  Procedure 
Act  as  now  set  out  in  title  5.  confonn- 
ing  and  related  amendments  are  made 
to  sections  governing  administrative 
procedure  and  judicial  review  m  title  5 
of  the  United  States  Code. 

CONGRESSIONAL  REVIEW  or  ADMINISTRATIVE 
SCLEMAKINC 

The  provisions  for  congres.sional  review 
of  agency  regulations  provided  for  by  the 
bill  in  new  chapter  6  to  be  added  to'  title 
5  of  the  United  States  Code,  will  provide 
the  Congress  with  an  effective  means  for 
supervising  rule  making.  The  authority 
to  make  such  rules  is  ba.sed  upon  congres- 
sional  enactments.    Agency    activity    in 
connection  with  the  formulation  of  those 
rules  and  their  application  are  subject  to 
congressional  oversight.  Since  the  rules 
elaborate    upon    the   content,   meaning. 
and  application  of  statutes,  the  Congress 
has  a  vital  interest  in  the  ba^^ic  policies 
given  force  and  interpretation  therein 
Possibly  because  the  complexities  of  our 
day  require  that  Government  have  the 
flexibility  to  meet  varied  demands  and 
problems,  the  courts  have  upheld  regula- 
tions based  upon  statutory  interpreta- 
tions involving  broad  delegations  of  leg- 
islative authority.  This  .situation  requirW, 
that  the  Congress  have  a  practical  means 
to  dispprove  regultlons  or  to  require  their 
reconsideration  in  a  deliberate  and  rea- 
sonable manner. 

The  review  of  regulations  contem- 
plated by  this  bill  would  not  involve  ex- 
aminations of  all  of  the  aspects  and  tech- 
nicalities of  rulemaking  as  followed  by 
the  departments  and  agencies.  Rather 
the  provisions  of  thus  bill  are  intended  to 
provide  the  Congress  with  the  means,  give 
force  to  basic  policy,  and  to  place  ulti- 
mate limits  upon  discretionary-  authority 
as  exercised  by  agencies  in  the  rulemak- 
ing process.  The  responsible  supervision 
that  these  provisions  would  make  possi- 
ble is  clearly  the  responslbilitv  of  the 
elected  representatives  of  the  people. 

The  multitude  of  rules  and  regulations 
issued  by  Federal  departments  and  agen- 
cies have  an  increasing  impact  and  ef- 
fect upon  our  citizens.  Repeatedly  at  the 
hearings  on  this  legislation,  witnesses 
testified  as  to  the  extent  Federal  regu- 
lations affect  average  citizens  and  im- 
pose a  considerable  degree  of  govern- 
mental interference  in  their  lives. 

While  public  notice  and  comment  rule- 
making procedures  under  the  AdminLs- 
trative  Procedure  Act  have  proven  their 
value  and  utility  in  the  30  years  which 
have  passed  since  enactment  of  that  act 
It  is  also  true  that  the  rulemaking  proces^ 
Is  m  effect  an  Independent  aspect  of  Gov- 
ernment activity  in  the  sense  that  the 
President  cannot  veto  the  final  rule  nor 
basic  law.  This  practical  independence 
led  one  writer  to  characterize  adminis- 


trative activity  as  a  "fourth  branch  of 
government."  On  the  other  hand,  the 
verj-  volume  of  regulations  was  pointed 
out  by  some  hearing  witnesses  as  the 
basis  for  a  conclusion  that  the  Congress 
could  not  adequately  monitor  or  evaluate 
this  Government  activity.  The  committee 
feels  that  this  would  be  a  questionable 
interpretation  of  congressional  function 
and  responsibility.  It   would  also  be  a 
startling  interpretation  if  it  did  not  pro- 
ceed from  a  misconception  of  those  func- 
tions and  responsibilities,  for  It  would 
infer  an  inability  on  the  part  of  Congress 
to  monitor  and  exercl.se  appropriate  leg- 
islative oversight  and  control  over  ad- 
ministrative power. 

The  standing  committees  of  the  Con- 
gress have  the  experience  and  compe- 
tence to  perform  functions  required  un- 
der the  bUl  H.R.  12048.  In  new  section 
606ibMi.  the  bill  provides  that  resolu- 
tions are  to  be  referred  to  such  commit- 
tees. It  is  provided  that  they  are  to  be 
referred  "to  the  standing  committee  hav- 
ing oversight  and  legislation  responsi- 
bility with  respect  to  the  promulgating 
agency." 

This  committee  would  be  best  suited  to 
exercLse  the  nece.s.sary  review  because  the 
subject  matter  is  directlv  related  to  its 
normal  legislative  work,  and  the  pro- 
cedures of  the  bill  should  provide  for 
more  effective  oversight.  The  provisions 
are  carefully  drafted  so  that  the  normal 
public  notice  and  comment  rulemaking 
are  followed  in  accordance  with  the  Ad- 
ministrative Procedure  Act  and  other  ap- 
plicable law  prior  to  promulgation  of  the 
rule  and  congressional  review. 

It  should  also  be  recognized  that  the 
type  of  supervision  contemplated  bv  this 
bill  can  only  be  performed  bv  the 'Con- 
gress. The  executive  branch  cannot  be- 
cause the  President  cannot  veto  admin- 
istrative rules.  Judicial  review    particu- 
larly as  provided  for  in  the  Administra- 
tive Procedures  Act  (5  U.S.C.  706  >    is  a 
separate  matter.  The  courts  cannot  initi- 
ate action,  but  must  await  the  filing  of 
suit,  and  then  must  proceed  case  bv  case 
subject  to  the  relatively  limited  basis  fol- 
lowed in  admlnisU-ative  review  matters 
However,  most  importantly,  judicial  re- 
view would  normally  not  extend  to  sub- 
stantive policy  considerations  as  would 
congressional  consideration.  Because  the 
procedures  provided  by  this  bill  would 
give  the  Congress  the  ability  to  monitor 
agency  rules  from  the  standpoir.t  of  its 
responsibility  for  legislative  policy  and 
the  means   for  congressional  action   to 
safeguard    against    administrative    ex- 
cesses. This  need  for  cuntinuing  over- 
sight   and    vigilance    was    expressed    by 
Prof.  Kenneth  Culp  Davis  when  he  stated 
that  in  our  form  of  govenunent  the  saft- 
guard   against   tyranny   in   government 
rests  in  "legislative  supervision  of  ad- 
ministrative action.".  Tlius.  it  ls  intended 
that  realistic  congre.ssional  oversight  over 
agency   rulemakng   as   implemented   bv 
the  procedures  of  this  bill  will  serve  to 
guard  against  irresponsible  action  and 
the  ominous  prospect  of  erosion  of  our 
freedoms. 

With  the  procedures  provided  in  this 
bill,  the  Congress  would  have  available 
this  ability  or  reserve  authority  to  take 
tunely  and  yet  constitutionally  appro- 
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prlate  action  to  either  require  reconsid- 
eration of  a  rule  or  to  disapprove  pro- 
posed rules  when  the  form  and  content  of 
such  rules  are  found  unsatisfactory  in- 
appropriate  or  In  conflict  with  basic  pol- 
icy. Such  a  rule  could  be  disapproved  by 
concurrent  resolution  under  a  procedure 
involving  both  House,  or  either  House 
could  require  that  an  agency  reconsider 
a  rule  and  thereby  reevaluate  its  pro- 
visions. In  either  event  following  congres- 
sional   action    the    actual    rulemaking 
process  would  be  conducted  by  the  agency 
concerned  and  the  new  or  revised  rule 
would  be  the  product  of  administrative 
action  of  the  agency.  As  was  pointed  out 
at  the  hearings,  many  regulations  would 
not  provoke  a  congressional  response  in- 
volving the  consideration  of  such  resolu- 
tions. In  fact,  such  consideration  would 
probably  be  relatively  infrequent.  It  may 
also  be  observed  that  the  existence  of 
effective  means  for  congressional  review 
of  rules  should  provide  for  an  increased 
degree  of  cooperation  and  understanding 
between  the  Congress  and  administra- 
tive agencies  because  of  the  necessary 
exchange  of  information  and  views  that 
such  a  review  would  entail. 

The  subcommittee  heard  from  a  num- 
ber of  witnesses  on  the  constitutional  im- 
plications in  a  procedure  for  congres- 
sional review  of  rulemaking  as  provided 
for  in  H.R.  12048.  The  following  excerpt, 
from  a  statement  by  Prof.  Nathaniel  E 
Gonzansky  and  Prof.  Frank  P.  Samford 
of  the  Law  School  of  Emory  University 
ser\-es  to  emphasize  the  limited  scope  and 
basic  purpose  of  a  disapproval  procedure: 
This   seems   to   be    a   simple    proposal   for 
preventing    abuses     of    the    administrative 
process.  It  does  not  seek  to  strip  the  agencies 
of  their  power  but.  r.uher.  Implicitly  recog- 
nizes that  a  modern  tTovernment  would  And 
It  very  difficult  to  operate  without  adminis- 
trative agencies  exercising  discretionary  au- 
thority.   Instead,    it    provides    for   a    modest 
congres.sional  input  Into  the  process.  A  House 
of   Congress   could    not   on   its   own   amend 
modify,  or  mandate  administrative  rule-;-  It 
could  onl  veto  a  rule  and,  that,  onlv  bv  means 
of  a  resolution  passed  by  the  full  Hou.se  or 
Senate.  One  would  not  anticipate  that  thi.s 
power    would    be    exercised    frequently     al- 
though the  possibility  of  Us  exercise  would 
operate  to  constrain  the  agencies  In  certain 
instances.   If  one   believes   that   administra- 
tors should   be   subject   to  some  control   by 
elected  officials,   this  influence  can  only  be 
regarded  as  salutary. 

The  objections  made  to  the  congres- 
sional review  features  based  on  the  lim- 
ited view  of  the  constitution  fail  to  take 
into  account  current  realities  of  adminis- 
trative law  and  practice.  The  Supreme 
Court  in  the  recent  case  of  Bucklev 
against  Valeo  noted  that  the  framers 
of  the  Constitution  viewed  the  separation 
of  rowers  as  a  check  against  tvrannv 
but  significantly,  the  Court  further 
stated: 

But  they  likewise  saw  that  a  hermetic  seal- 
ing off  of  the  three  branches  of  Government 
from  one  another  would  preclude  the  es- 
tabll.shment  of  a  nation  capable  of  governing 
Itself  effectively.  " 

The  argument  that  congressional 
review  and  possible  disapproval  of 
agency  regulations  somehow  assigns  ex- 
ecutive or  judicial  functions  to  the  legis- 
lative branch  of  Government  reallv 
requires  an  assumption  that  all  govem- 
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mental  acts  must  be  classified  as  execu- 
tive, legislative,  or  judicial  and  reserved 
only  to  the  branch  of  Government  having 
that  specific  responsibility.  This  does  not 
square  with  the  realities  of  practice  and 
procedure  of  administrative  agencies,  for 
these  agencies  clearly  perform  functions 
that  are  executive,  judicial,  and  legisla- 
tive in  character. 

This.  then,  is  what  is  intended  by  the 
congressional  review  provisions  con- 
tained in  this  bill.  The  aim  is  not  to 
eliminate  the  executive  discretion  nec- 
essary to  carry  into  effect  the  policies  of 
the  laws  enacted  by  Congress,  but  it  Is 
intended  to  be  a  practical  means  to  con- 
trol such  exercise  as  manifested  in  rule- 
making to  the  degree  that  the  agencies 
be  required  to  submit  regulations  to  the 
Congress  for  review  and  possible  disap- 
proval. 

The  procedures  for  congressional 
review  of  avency  regulations  provided 
in  H.R.  12048  are  intended  to  apply  in 
light  of  modern  realities.  First  of  all  the 
review  relates  to  rulemaking,  that  aspect 
of  administrative  procedure  that  is  ob- 
viously legislative  in  character  and  the 
acti\ity  most  involved  with  the  definition 
of  policy.  The  determination  made  in 
rulcmnkirp  could  be  made  in  the  first 
instance  by  Congress  itself.  Since  this 
power  has  been  delegated  to  administra- 
tors hy  Congress  it  would  be  anomalous 
if  the  Congress  were  prevented  from 
exercising  the  limited  oversight  and  op- 
tion to  disapprove  regulations  contem- 
plated by  this  bill.  This  is  quite  a  differ- 
ent thinfj  than  the  exercise  of  a  recog- 
nized executive  function.  This  does  not 
involve  an  attempt  to  dictate  content  or 
to  participate  in  rulemaking  procedures. 
The  congressional  review  would  occur 
after  completion  of  statutory  rulemaking 
procedures,  and  the  only  action  which 
could  be  taken  would  be  for  the  Congress 
to  disapprove  a  proposed  rule  by  concur- 
rent resolution  or  for  a  single  House  to 
require  an  agency  to  reconsider  a  rule 
and  repromulgate  the  rule  following 
the  same  statutory  rulemaking  proce- 
dures. Thus  the  administrative  functions 
associated  with  rulemaking  are  separate 
from  the  limited  right  of  review  accorded 
Congress  by  this  bill. 

The  concurring  opinion  of  Justice 
White  in  the  case  of  Buckley  against 
Valeo  commented  upon  the  procedure 
for  congressional  review  of  regulations 
as  provided  in  section  316(c)  of  the 
amended  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  sec.  438(c> ) .  The  provi- 
sions of  that  statute  provided  for  disap- 
proval of  a  proposed  rule  by  one  House 
of  Cont;ress,  and  Justice  White  held  that 
otherwise  valid  regulatory  power  of  a 
properly  created  independent  agency  is 
not  rendered  constitutionally  infirm,  as 
violative  of  the  President's  veto  power  by 
a  statutory  provision  subjecting  agency 
regulations  to  disapproval  by  either 
House  of  Congress. 

DEFINmON   OF   RtTLE   AS   PROPOSED   IN  THE  WTT.T. 

Section  2  of  the  bill  provides  for  a 
change  in  the  definition  of  "rule"  as  con- 
tained in  the  Administrative  Procedure 
Act  provisions  of  section  551  of  title  5  of 
the  United  States  Code. 

Subsection  (a)  of  section  2  amends  the 
definition  of  "rule"  to  exclude  agency 


statements  of  particular  applicability. 
That  is,  statements  applicable  to  named 
or  similarly  specified  parties,  and  to  de- 
lete that  part  of  the  definition  which 
classifies  any  agency  approval  or  pre- 
scription for  the  future  rates,  wages,  cor- 
porate structures,  and  so  forth  as  a  rule. 
On  the  other  hand,  all  actions  of  partic- 
ular applicability  would  be  classified  as 
"orders"  and  the  process  of  taking  such 
actions  as  "adjudication."  The  change  in 
the  language  of  this  definition  is  based 
upon  the  recommendation  of  the  Amer- 
ican Bar  Association  originally  approved 
by  that  organization  in  1970.  In  1973,  this 
recommendation  was  also  approved  by 
the  administrative  conference.  As  it  was 
noted  in  the  American  Bar  Association 
comment  accompanying  the  recom- 
mended change,  the  present  definition  of 
"rule"  in  section  551  has  the  effect  of  in- 
cluding within  the  "rulemaking"  cate- 
gory those  governmental  functions  which 
historically  were  considered  legislative  in 
nature. 

Experience  under  the  Administrative 
Procedure  Act  since  its  enactment  in 
1946  with  the  present  definition  of  rule 
and  rulemaking,  has  shov.-n  that  the  dis- 
tinction between  rulemaking  and  adjudi- 
cation based  on  a  concept  which  divides 
administrative  proceedings  according  to 
government  functions  which  were  histor- 
ically legislative  or  judicial  in  nature  is 
not  appropriate  where  both  functions  are 
commonly  performed  by  a  single  admin- 
istrative agency.  A  more  useful  distinc- 
tion would  be  that  provided  in  this  bUl 
which  makes  the  distinction  between 
proceedings  having  general  applicability 
and  those  which  do  not.  Proceedings 
having  general  applicability  are  those  in 
which  the  members  of  the  public  affected 
can  be  described  as  a  class  but  cannot  be 
identified  because  the  proceedings  deal 
with  future  members  of  the  class  rather 
than  with  present  or  past  members  of  a 
class.  In  all  other  administrative  pro- 
ceedings, it  is  possible  to  identify  all  of 
the  members  of  the  public  affected.  They 
are  either  named  in  a  proceeding  of  par- 
ticular applicability  or  they  represent  the 
past  or  present  members  of  a  class  who 
can  be  so  identified.  The  revised  defini- 
tion in  the  amendment  added  by  this  bill 
will  provide  for  a  distinction  based  upon 
this  functional  distinction  between  pro- 
ceedings. 

EMERGENCT   BtTLES 

Section  2(a)  (2)  of  the  bill  hi  amended 
section  551  provides  for  a  new  paragraph 
(5)  defining  "emergency  rule."  This  pro- 
vides for  rule  of  temporary  effectiveness 
which  may  be  promulgated  without  being 
subject  to  the  normal  periods  for  public 
notice  and  comment  when  an  agency 
finds  that  a  delay  in  putting  the  rule  into 
effect  would — 

First,  seriously  injure  an  important 
public  interest; 

Second,  substantially  frustrate  legisla- 
tive policies ;  or 

Third,  seriously  damage  a  person  or 
class  of  persons  without  serving  any  im- 
portant public  interest; 

An  emergency  rule  would,  therefore, 
be  available  to  agencies  in  situations  fit- 
ting the  above  criteria  and  where  the 
emergency  rule  would  be  in  effect  while 
normal  procedures  are  followed  for  no- 


tice and  comment  rulemaking  and  con- 
gressional review  of  a  proposed  nile. 

AMENDMENTS    TO    SECTION    853    OF    TITLE    8    OF 
THE    UNITED   STATES    CODE 

The  bin  H.R.  12048  provides  for  a  series 
of  amendments  to  section  553  of  title  5 
which  is  the  section  of  the  Administra- 
tive Procedure  Act  which  governs  rule- 
making. The  section  provides  for  public 
notice  of  proposed  rulemaking  and  for 
participation  by  the  public  in  that  rule- 
making through  the  submission  of  writ- 
ten comments,  the  amendments  added 
by  this  bill  are  intended  to  increase  the 
opportunity  for  public  participation  in 
rulemaking  and  to  make  necessary 
changes  in  the  section  to  conform  its 
provisions  to  those  of  new  chapter  6  of 
title  5  on  congressional  review  of  rule- 
making also  provided  for  in  the  bill. 

AMENDMENTS    OF    THE    EXEMPTIONS    APPLICABLE 
TO    MILITARY    FOREIGN    AFFAIRS    FUNCTIONS 

Subsection  (a)  of  section  553  of  title  5 
provides  exemptions  to  the  rulemaking 
provisions  of  the  section.  The  first  ex- 
emption in  section  553(a)(1)  is  for  "a 
military  or  foreign  affairs  fimction  of  the 
United  States."  In  1970  the  American 
Bar  Association  recommended  that  the 
exemption  be  revised  so  that  normal  no- 
tice and  comment  rulemaking  procedures 
would  apply  except  as  to  "rulemaking 
which  is  specifically  required  by  Execu- 
tive order  to  be  kept  secret  in  the  inter- 
est of  the  national  defense  or  foreign 
policy."  The  administrative  conference, 
in  a  recommendation  adopted  Decem- 
ber 18,  1973,  recommended  the  elimina- 
tion of  the  present  categorical  exemption 
from  general  procedural  requirements 
relating  to  rulemaking.  In  its  place  it  was 
recommended  that  where  rulemaking 
involves  matters  in  which  the  usual  pro- 
cedures are  inappropriate  because  of  a 
need  for  secrecy  In  the  interest  of  na- 
tional defense  of  foreign  policy,  that 
rulemaking  should  be  exempted  on  the 
same  basis  now  applied  in  the  freedom 
of  Information  provision,  5  U.S.C.  552 
(bwi). 

The  administrative  conference  recom- 
mendation was  that  section  553(a) 
should  be  amended  to  contain  an  exemp- 
tion for  rulemaking  involving  matters 
specifically  required  by  Executive  order 
to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy.  The  lan- 
guage of  the  bill  follows  this  suggestion 
with  the  addition  that  the  matter  is 
"specifically  authorized  under  criteria 
established"  by  Executive  order  to  be 
kept  secret  as  above.  The  bill  al.so  adds 
an  additional  requirement  that  the  mat- 
ter be  "in  fact  properly  classified  pur- 
suant to  such  Executive  order".  Accord- 
ingly, the  bill  would  exempt: 

(1)  a  matter  pertaining  to  a  military  or 
foreign  affairs  function  of  the  United  States 
that  Is  (A)  specifically  authorized  under 
criteria  established  by  Executive  order  to 
be  kept  secret  in  the  Interest  of  the  nation- 
al defense  or  foreign  policy  and  (B)  In  fact 
properly  classified  pursuant  to  such  Execu- 
tive order;  or 

Section  552(b>(l)  referred  to  above 
contains  provisions  added  by  the  Free- 
dom of  Information  Act  in  1967,  as  fur- 
ther amended  in  1974  by  Public  Law  93- 
502.  Thus,  the  language  of  the  amend- 
ment provided  for  in  this  bill  is  con- 
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sistent  with  these  earlier  amendments  to 
the  Administrative  Procedure  Act. 

ELIMINATION  OF  THE  EXEMPTIONS  FOR  MATTERS 
RELATING  TO  PUBLIC  PROPERTY,  LOANS. 
GRANTS.    BENEFITS.    AND    CONTRACTS 

The  bill  would  eliminate  the  present 
rulemaking  exceptions  lor  public  prop- 
erty, loans,  grants,  benefits,  or  contracts 
now  contained  in  section  553(a>(2)  of 
title  5.  Here  a^ain  the  purpose  is  to  pro- 
vide increased  public  participation  in 
the  rulemaking  proce.ss  under  the  proven 
procedure.-;  for  public  notice  and  com- 
ment unde.  the  Administrative  Proce- 
dure Act. 

In  1941.  prior  to  the  enactment  of  the 
Administrative  Procedure  Act,  the  At- 
torney General's  Committee  on  Adminis- 
trative Procedure  concluded  that  the 
rulemaking  processes  of  Federal  agencies 
should  be  adopted  to  give  persons  ade- 
quate opportunity  to  present  their  views. 
That  committee  in  its  report  viewed  pub- 
lic participation  in  the  rulemaking  proc- 
ess as  essential  in  order  to  permit  admin- 
istrative a'-,'encios  to  inform  themselves 
and  to  afford  adequate  .safeguards  to  pri- 
vate Interests. 

It  was  further  pointed  out  that  public 
participation  assists  agencies  in  rule- 
making in  that  it  is  a  means  for  obtain- 
ing "the  information,  facts  and  proba- 
bilities which  are  necessaiy  to  fair  and 
Intelligent  action."  This  committee  has 
concluded  that  .sO  year.s  ot  experience 
under  the  Administrative  Procedure  Act 
have  proven  the  wisdom  and  practical- 
ity of  this  principle  and  that  the  time 
notice  and  comment  procedures  to  mat- 
ters relating;  to  public  property,  loans, 
grants,  benefits,  and  contracts. 

In  a  recommendation  adopted  on  Oc- 
tober 22,  1969.  the  administrative  confer- 
ence recommended  the  elimination  of 
these  exemptions.  It  was  pointed  out  that 
rules  relating  to  the.se  subjects  may  bear 
heavily  on  nonuovernmental  interests. 

As  has  been  noted,  the  provisions  In 
sections  1  and  2  of  the  bill.  H.R.  12048. 
include  provisions  similar  to  those  in- 
cluded in  the  bill.  H.R  10194.  The  pro- 
visions in  section  3  in  providing  for  the 
revision  of  section  553  provide  for  the 
revision  of  the  exception  concerning  mil- 
itary and  foreign  affairs  functions  and 
the  elimination  of  the  categorical  ex- 
ceptions for  public  loans,  grants,  bene- 
fits, c'nd  contracts.  At  the  hearing  on  that 
bill  held  on  December  4.  1975.  Mr.  Rich- 
ard Berg,  executive  secretary  of  the  ad- 
ministrative conference,  stated  that  the 
two  proposals  implemented  In  the  bill 
H.R  10194  were  those  on  which  there 
•s  entire  a?;reement  between  the  Ameri- 
can Bar  Association  and  the  adminis- 
trative conference  He  noted  that  the 
bill  Vvould  delete  entirely  these  so-called 
proprietary  exemsnions. 

The  deletion  of  exemptions  for  loans, 
grants,  and  contracts  will  make  it  pos- 
sible for  affected  individuals  and  orga- 
nizations to  participate  in  notice  and 
comment  rulemaking  as  provided  for 
in  this  .section  and  therefore  be  given 
the  opportunity  for  a  voice  and  mean- 
ingful input  in  the  formulation  of  reg- 
ulations. It  is  relevant  to  note  the  spe- 
cific point  raised  in  the  testimony  of 
the  witness  representing  the  American 
Bar  Association  at  the  hearing  on  H.R. 


10194  on  December  4,  1975,  as  regards 
Defense  Department  procurement  regu- 
lations. The  prepared  statement  of  Mr. 
William  Warfield  Ross  of  the  adminis- 
trative law^  section  of  that  association  in- 
cluded the  following  observation: 

One  of  the  current  exceptions  permits 
agencies  to  omit  notice  and  comment 
on  rules  relating  to  "public  property, 
loans,  grants,  benefits,  or  contracts."  The 
ABA  proposal  would  eliminate  this  so- 
called  "proprietary  exemption." 

Under  the  present  exemption,  the  De- 
fense Department  promulgates  bidding 
procedures  for  billions  of  dollars  of  con- 
tracts without  providing  contractors  or 
anyone  else  an  opportunity  to  comment. 
The  result  is  that  rules  are  sometimes 
adopted  which  an  either  unfair  or  un- 
workable or  both  because  they  do  not 
take  account  of  relevant  matters  not 
known  to  the  i.ssuing  agency.  There  is 
nothing  inherently  secret  about  these 
procedures  and  there  is.  therefore,  every 
reason  to  subject  them  to  public  com- 
ment just  like  other  agency  rules. 

OTHER  AMENDMENTS  TO  SECTION  55  3  RELATIVE 
TO  PUBLIC  NOTICE  AND  COMMENT  IN  RIXE- 
MAKING 

The  provisions  of  section  553' bi  pres- 
ently provide  that  general  notice  of  pro- 
posed rulemaking  shall  be  published  in 
the  Federal  Register  unless  they  are  per- 
sonally served  or  have  actual  notice.  This 
language  is  retained  in  revLsed  553ibi 
'  1 1 ,  tut  the  revLsed  language  includes  an 
additional  requirement  which  is  intended 
to  alert  persons  likely  to  be  affected  to 
the  fact  that  the  procedures  for  proposed 
rulemaking  have  been  initiated.  The  re- 
vised language  requires  agencies,  in  ad- 
dition to  giving  the  statutory  notice,  to 
make  a  reasonable  attempt  to  inform 
those  likely  to  be  affected  by  the  pro- 
posed rulemaking.  In  the  case  of  large 
groups,  the  requirement  is  to  inform  rep- 
resentative members  of  the  proceeding. 
Agencies  could  utili/e  available  publica- 
tions such  as  trade  lournals  or  financial 
newspapers  where  appropriate.  It  could 
be  that  the  sending  of  news  releases 
would  serve  to  perform  this  function. 

T!ie  notice  requirements  now  set  forth 
in  section  553' h'  is  substantially  retain- 
ed in  revised  section  553ib>(2»  with  ad- 
ditional requirements  which  are  intended 
to  betier  inform  the  public  concerning 
the  proposed  rulemaking.  In  addition  to 
the  present  requirement  of  a  statement 
of  the  time,  place,  and  nature  of  the 
rulemaking  prot  eedinf;s.  the  protected 
effective  date  of  the  rules  is  to  be  in- 
cluded. A  new  requirement  of  a  brief 
statement  of  the  purpose  of  the  proposed 
rule  is  included  along  with  the  existing 
provisions  for  a  reference  to  the  legal 
authority  for  the  proposed  rule.  In  order 
to  give  the  public  a  better  understand- 
ing of  the  scope  and  content  of  the  rule- 
making prnceedine.  there  would  be  a  de- 
scription of  the  subjects  with  which  the 
rulemaking  will  deal  and  the  major 
i.^-ues  it  will  raise. 

At  the  hearings  in  October  and  No- 
vember of  last  year,  there  were  some 
comments  that  persons  commenting  on 
rulemaking  proceedings  had  at  times  en- 
>  ountered  difficulty  in  commenting  on 
the  .substance  of  a  particular  rule  be- 
cau.-e  of  a  lack  of  clarity  concerning  the 


content  of  the  rule  or  because  its  ulti- 
mate provisions  were  quite  different  from 
those  expected  in  the  coiu^e  of  the  com- 
ment proceeding.  New  section  553b(2)2 
(D)  deals  with  the  problem  by  requiring 
that  the  notice  include  the  text  of  the 
proposed  rule,  if  available.  If  omitted  the 
text  would  be  subsequently  made  known 
through  a  subsequent  notice. 

Some  commentators  have  noted  the 
diflficulties  encountered  in  some  rulemak- 
ing proceedings  where  the  nature  of  the 
subject  matter  is  such  that  the  agency 
will  place  considerable  reliance  on  tech- 
nical, theoretical,  or  empirical  studies. 
Thus,  it  is  assumed  that  in  the  notice 
stage  of  the  rulemaking  process,  the  pub- 
lic will  be  aware  of  important  advice  re- 
ceived from  experts,  and  of  the  critical 
experimental  and  methodological  tech- 
niques on  which  the  agency  intends  to 
rely.  Thus  the  agency  should  not  rely  on 
any  research  methods  or  data  not  pre- 
sented to  interested  parties  for  comment 
and  criticism. 

The  exceptions  to  subsection  (b)  of 
present  553  are  presently  found  in  that 
subsection  as  follows: 

Except  when  notice  or  hearing  is  required 
by  statute,  this  subsection  does  not  apply— 

(A)  to  interpretative  rules,  general  state- 
ments Of  policy,  or  rules  of  agency  organi- 
zation, procedure,  or  practice;  or 

(Bi  when  the  agency  for  good  cause  finds 
(and  Incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  In  the  rules 
Issued  I  that  notice  and  public  procedure 
thereon  are  Impracticable,  unnecessary,  or 
contrary  to  the  public  Interest. 

The  exceptions  to  the  notice  and  com- 
ment procedures  in  the  revised  section 
are  set  out  in  new  section  553(b)  (3i.  It 
is  there  provided  that,  except  as  other- 
wise required  by  statute,  subsection  (b) 
and  paragraphs  <li  notice.  (2)  comment, 
and  (3»  factual  determinations,  of  sub- 
section (c)  do  not  apply  to  the  enumer- 
ated subjects.  The  present  exception  for 
rules  of  agency  organization,  procedure, 
or  practice  is  retained.  However,  the  ex- 
ceptions for  "interpretative  rules"  and 
"general  statements  of  policy"  are  not 
contained  in  the  revised  language. 

Similarly,  the  language  of  (B)  in  the 
present  subsection  has  been  revised  to 
eliminate  the  so-called  good  cause  ex- 
ception. In  its  place  is  a  more  limited 
exception  which  would  permit  an  agency 
to  omit  notice  and  comment  when  it  finda 
that  notice  and  comment  are  unneces- 
sary due  to  the  routine  nature  or  the  in- 
significant impact  of  the  proposed  rule. 
The  other  exception  provided  is  a  new 
one  and  relates  to  emergency  rules  when 
an  agency  finds  that  they  should  be  pro- 
mulgated. It  should  be  noted  that  while 
some  instances  be  utilized  in  lieu  of  the 
present  "good  cause  '  exception,  notice 
and  comment  would  be  required  in  con- 
nection with  the  proposed  rule  which 
would  be  required  to  be  promulgated  to 
replace  the  emergency  rule — see  revised 
section  553(f)  as  contained  in  the  bill.  In 
paragraph  4  of  subsection  (b) .  it  is  made 
clear  that  agencies  are  free  to  invite  sug- 
gestions as  to  the  content  of  proposed 
rules  prior  to  notice  of  rulemaking. 

Subsection  'c»  of  section  553  is  revised 
to  provide,  in  four  subparagraphs,  the 
requirements  concerning  the  public  com- 
ment stage  of  the  rulemaking  process. 
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and  there  is  included  a  specific  require- 
ment for  a  rulemaking  file.  Subpara- 
graph (1»  provides  for  a  period  of  not 
less  than  45  days  after  notice  to  par- 
ticipate in  the  rulemaking.  This  period 
actually  increases  the  minimum  period 
for  such  participation  which  is  now  based 
on  the  provision  in  the  Federal  Register 
Act,  44  U.S.C.  1501-1511  which  provides 
for  a  minimum  period  of  15  days. 

Paragraph  (2)  of  subsection  (c)  pro- 
vides for  written  statements  much  as  in 
present  suosection  (c* .  Provision  is  made 
for  oral  presentation  with  more  detail 
than  in  the  present  statute  as  to  the 
authority  of  agencies  to  hold  hearings  for 
that  purpose.  It  is  further  stated  that  the 
head  of  an  agency,  one  or  more  of  the 
members  of  the  body  which  comprises  the 
agency  or  "one  or  more  agency  employees 
assigned  the  responsibility  of  recom- 
mending changes  in  the  proposed  rule 
shall  preside  at  any  such  hearing." 

As  has  been  Indicated  above,  subpara- 
graph (3 1  of  new  subsection  (c)  concerns 
resolution  of  factual  issues.  It  is  provided 
that  when  an  agency  determines  that 
there  is  a  significant  controversy  over  a 
factual  issue  which  will  have  a  material 
effect  on  the  substance  of  the  rule,  it 
shall  use  an  appropriate  procedure  for 
the  resolution  of  that  issue.  The  lan- 
guage of  the  paragraph  is  consistent  with 
the  flexibility  of  informal  rulemaking 
in  that  the  agency  is  to  select  a  procedure 
for  that  resolution  which  will  permit 
adequate  presentation  of  differing  points 
of  view,  provide  for  agency  objectivity 
and  shall  not  unduly  delay  the  rule- 
making. 

New  paragraph  (4)  of  revised  subsec- 
tion (c)  provides  that  the  agency  main- 
tain a  file  of  each  rulemaking  proceeding. 
The  file  must  include  the  notice  of  the 
proposed  rulemaking  and  any  supple- 
mental notice,  all  comments  received  in 
connection  with  it,  and  transcripts  of 
hearings  or  supplemental  proceedings  on 
controverted  views  of  fact.  Also  included 
would  be  studies,  reports  or  the  material 
considered  by  the  agency  in  formulating 
the  rule,  and  other  material  deemed 
relevant  or  required  by  law.  The  file 
would  contain  the  rule  and  statements 
required  by  the  agency  in  formulating 
the  rule.  Finally,  the  file  would  contain 
copies  of  petitions  for  exceptions  to, 
amendments  of,  or  repeal  of  a  rule.  This 
file  would  be  available  to  the  courts  and 
the  Congress  in  reviewing  the  rule,  and  to 
the  public  as  provided  by  law. 

New  subsection  (d)  of  revised  section 
553  contains  additional  requirements  to 
inform  the  public  concerning  adopted 
rules.  The  new  subsection  restates  the 
present  requirement  of  present  subsec- 
tion 553  (c)  that  an  agency  incorporate 
in  an  adopted  rule  a  statement  of  the 
basis  and  purpose  of  the  rule.  The  new 
subsection  (d)  covers  this  subject  by 
requiring  a  statement  of  the  purpose  of 
the  rule,  the  legal  authority  for  the  rule, 
and  any  other  statements  required  by 
law.  When  the  rule  is  adopted,  the  agency 
is  to  place  a  statement  in  the  rulemaking 
file  which  sets  forth  the  primary  con- 
siderations asserted  by  persons  outside 
the  agency  in  opposition  to  the  rule  as 


adopted  together  with  brief  explanations 
of  the  reasons  for  their  rejections. 

New  subection  (.d)  (2)  would  bar  adop- 
tion of  a  rule  "substantially  different" 
from  the  proposed  rule  unless  interested 
persons  were  apprised  of  the  differences 
and  given  an  opportunity  to  comment,  or 
the  agency  gives  notice  as  provided  in 
section  553(b)  (2)  iD)  concerning  notice 
including  text  of  a  proposed  rule  and  re- 
ceives comments  and  the  differences  from 
the  original  proposed  rule.  At  the  hear- 
ing on  October  29,  1975.  it  was  pointed 
out  that  it  was  possible  for  a  rule  to 
be  adopted  which  was  substantially  dif- 
ferent from  the  proposed  rule  upon  which 
comments  were  received.  Procedures  per- 
mitting comment  on  the  substance  of  all 
proposed  rules  would  more  nearly  assure 
fairness  and  protect  the  rights  of  the 
public  which  is  fundamental  to  the  proc- 
ess of  informal  rulemaking.  It  is  felt  the 
provisions  of  subsection  (d)<2)  will  ac- 
complish this  purpose. 

New  subsection  (O  is  a  revision  of 
present  subsection  (d)  now  providing  ex- 
ceptions to  the  present  30-day  minimum 
delay  in  effect  date  of  rules.  The  revised 
subsection  (c)  would  provide  for  imme- 
diate effectiveness  for  rule'-  granting  or 
recognizing  an  exemption  or  relieving  a 
restriction.  It  would  also  provide  for  im- 
mediate effectiveness  for  rules  of  agency 
organization,  practice  or  procedure  and 
rules  which  are  of  "routine  nature"  or 
have  "insignificant  impact."  Emergency 
rules  as  defined  in  new  paragraph  (5) 
added  by  the  bill  to  section  551  of  title  5, 
could  also  be  made  effective  immedi- 
ately. As  to  other  rules,  the  effective  date 
would  be  governed  by  sections  602(a) 
and  603(b)  in  new  chapter  6  on  congres- 
sional review  of  rulemaking  added  to 
title  5  of  the  bill. 

Subsection  (f)  concerns  the  com- 
mencement of  rulemaking  procedures 
upon  issuance  of  an  emergency  rule. 
There  is  a  limit  of  60  days  for  public 
comment  with  provision  for  an  additional 
30  days  if  found  necessary.  The  rule  is 
then  to  be  issued  within  30  days.  Unless 
earlier  withdrawn,  an  emergency  rule 
will  expire  upon  the  effective  date  of  the 
final  rule  or  after  210  days,  whichever 
occurs  first. 

Subsection  <g)  provides  that  when 
rules  by  statute  are  required  to  be  made 
on  the  record  after  hearing,  sections  556 
and  557  are  to  apply  to  significant  issues 
of  fact  in  dispute,  instead  of  subsections 
(b),  (c),  and  (d)  of  revised  section  553. 
Present  subsection  (c)  has  similar  lan- 
guage but  does  not  have  the  reference  to 
"significant  issues  of  fact  in  dispute." 
This  provision  means  that  the  more 
formal  hearing  procedures  of  section  556 
are  to  apply  in  this  manner  as  are  the 
provisions  of  section  557  to  hearings  gov- 
erned by  the  other  section. 

Subsection  (h)  is  essentially  a  restate- 
ment of  present  subsection  (g)  requiring 
each  agency  to  give  interested  persons 
the  right  to  petition  for  a  rule's  Issuance, 
amendment  or  repeal. 

Subsection  (i)  provides  language  some- 
what similar  to  that  found  in  the  Federal 
Register  Act  (44  U.S.C.  1507)  and  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  as  to  the  effect  of  a  rule  which  fails 


to  comply  with  the  section.  The  language 
of  the  subsection  would  provide  that  un- 
less falling  within  an  exception,  a  rule 
not  adopted  in  conformity  with  section 
553  carmot  be  admitted  into  evidence  or 
considered  in  any  agency  proceeding,  or 
in  any  judicial  review  of  that  proceeding, 
nor  would  any  person  be  required  to  re- 
sort to  or  be  adversely  affected  by  such 
a  rule.  However  these  provisions  are  not 
to  be  interpreted  as  preventing  a  person 
from  interposing  such  a  rule  as  a  defense 
to  an  agency  proceeding  or  to  a  criminal 
prosecution,  or  from  seeking  agency  or 
judicial  review  of  the  rule. 

The  provisions  of  this  bUl  will  provide 
the  Congress  with  the  means  to  disap- 
prove regulations  or  to  direct  their  re- 
consideration and  this  will  be  of  logical 
and  valuable  assistance  to  the  Congress 
in  exercising  oversight  over  administra- 
tive activity.  However  it  is  even  more 
important  to  recognize  that  these  pro- 
visions will  give  the  Members  of  Con- 
gress the  means  to  discharge  their  con- 
stitutional responsibility  as  the  elected 
Representatives  of  the  people  to  define 
the  content  and  effect  of  laws  of  the 
Nation. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  could 
the  gentleman  tell  me  how  many  rules 
and  regulations  annually  would  be  sub- 
ject to  the  review  provisions  of  this  bill 
on  the  basis  of  past  performance? 

Mr.  FLOWERS.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  Ohio  that 
there  is  no  way  of  knowing  annually. 
There  would  be  literally  thousands  of 
rules  and  regulations  that  would  be  sub- 
ject— and  the  key  and  actionable  word 
here  is  "subject" — to  the  review  mech- 
anisms of  this  bill.  They  would  not  neces- 
sarily be  reviewed,  but  they  would  be 
subject  to  review. 

All  of  these  rules  and  regulations 
should  be  reviewed  to  some  degree  by  the 
various  committees  of  the  House  of  Rep- 
resentatives. 

This  bill  would  not  in  any  wise  affect 
the  jurisdiction  of  the  committees  of  the 
House  and  the  Senate.  The  committees 
which  would  naturally  have  jurisdic- 
tion of  the  subject  matter  would  continue 
to  have  jurisdiction  and  review  of  the 
rules  promulgated  and  which  would  be 
subject  to  review  hereunder. 

Mr.  SEIBERLING.  Mr.  Speaker,  if  the 
gentleman  would  yield  further,  could 
the  gentleman  tell  me  whether  any  study 
has  been  made  as  to  how  many  rules  and 
regulations  each  committee  might  have 
to  review  each  year  or  have  submitted 
to  it  for  review? 

Mr.  FLOWERS.  There  is  no  way  of 
telling.  This  is  one  of  the  things,  I  would 
say  to  the  gentleman  from  Ohio,  that 
really  prompted  us  to  act  in  this  field. 
I  know  the  gentleman  from  Ohio  finds 
fault  with  the  legislation  for  the  same 
reasons  I  myself  think  it  Is  necessary. 
So  we  are  really  at  loggerheads  here. 

There  have  been  some  10.000  pages  of 
rules  and  regulations  promulgated  from 
about  a  9-month  period  in  1975.  That  is 
one  of  the  things  that  I  think  calls  out 
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so  loudly  and  clearly  for  this  kind  of 
legislation.  The  agencies,  the  depart- 
ments and  the  executive  branch  are  lit- 
erally drowning  us  in  rules  and  re-ula- 
tlons  in  my  judgment  and  in  the  con- 
sidered judgment  of  tho^e  who  support 
this  legislation.  They  would  be  not  so 
apt  to  attempt  to  drown  us  or  snow  us 
under  in  this  way  if  this  legislation 
were  in  place. 

I  think  it  gives  the  Congress,  the  House, 
and  the  Senate  an  additional  tool,  and 
a  much  needed  tool  to  retrulate  the  regu- 
lators. You  know,  this  is  dom'z  what  we 
say  we  are  going  to  do  when  we  speak 
of  exercising  oversight  and  we  can  do 
it  in  this  way.  The  people  who  are  for 
this  are  people  who  are  the  gentleman's 
constituents  and  my  constituents.  I  dare 
sav  if  you  have  been  our  in  the  hustings 
in  this  election  year  that  one  of  the 
things  the  people  in  your  district  are  con- 
cerned about  and  complaining  about  are 
the  great  mora.~.s  of  rules  and  re!;'ulations 
that  are  confronting  them  day  in  and 
day  out,  week  in  and  week  out.  and  year 
in  and  year  out,  which  are  pu'  into  ef- 
fect by  bureaucrats  who  are  not  respon- 
sible to  the  people.  We  have  talked  about 
doing  something  about  it,  this  vote  to- 
dav  i.s  -Toing  to  be  evdence  of  whether 
we  want  to  do  something  about  it  or 
not. 

Mr.  SFIBERLING.  Mr.  Speaker,  would 
the  centlemnn  vield  further'' 
Mr.  FLOWERS.  Yes. 
Mr.  SEIBFRLING  Under  the  bill,  as  I 
understand  it.  20  percent  of  the  member- 
ship of  either  body  could  discharge  a 
committee  of  a  particular  rule  or  regula- 
tion that  was  within  its  jurisdiction  and 
bring  it  to  the  floor  for  review  Has  any 
study  been  mode  as  to  how  many  such 
riiles  might  be  expected  to  reach  the  floor 
under  this  type  of  procedure  during  a 
particular  ^e^^ion^ 

Mr  FTOWER.S.  No,  I  do  not  know 
ho-v  we  could  make  a  study.  I  will  say 
to  the  gcntlemnn  from  Ohio  that  I  think 
one  of  the  very  fine  features  of  this  leg- 
islation is  that  it  is  for  a  time  c.?rtain 
The  legislation  would  come  to  an  end 
in  three  Congresses,  or  6  years  During 
that  period  of  time  there  is  authorised  a 
sum  of  money  for  the  administrative 
conference  to  study  the  effects  of  the 
legislation,  that  legislation  would  make 
It  possible  to  study  actual  experiences, 
it  would  create  a  laboratory,  so  to 
speak.  If  we  find  it  is  not  working  we 
would  not  renew  it.  There  is  no  way  to 
study  what  might  result  from  procedures 
for  discharge  by  20  percent  of  the  Mem- 
bers. The  only  losical  thing  we  can  do 
is  try  it  and  sec  how  it  works. 

In   my    ludgmont.   Mr.   Speaker,   con- 
gressional oversight  over  administrative 
regulation  now  is  not  working  very  well 
This  process  will  give  us  a  chance  to  act 
I  think  it  !<=  important  for  this  House  to 
firmly  set  forth  in  that  direction. 

Mr.  SEIBERLING.  If  I  could  ask  one 
more  question,  does  the  legislative  his- 
tory of  this  bill  give  any  indication  as 
to  the  extent  to  which  the  staff  of  one  of 
oi-r  committees,  for  example,  with  re- 
spect a  particular  rule  submitted  by  an 
agency  under  this  bill,  would  review-  the 
entire  hearing  record  that  that  agency 
developed  as  the  basis  for  promulgating 


lt3  rule?  Or  would  they  just  sweep  that 
aside  and  start  over  again,  without 
studying  the  agency  hearing  record?  Is 
there  anything  in  the  committee  report 
or  the  bill  that  requires  a  complete  re- 
view of  the  entire  record  before  the 
agency? 

Mr.  FLOWERS   I  will  say  to  the  gen- 
tleman, utilization  of  tills  authority  will 
be  hke  in  considering  legislation.  Some 
committees  do  a  more  thorough  job  than 
others   I  do  not  tliink  we  can  dictate  to 
any  standing  committee  of  the  House 
the  extent  of  staff  work  they  must  em- 
ploy on  any  giv^n  matter,  whether  it  is 
a   rulemaking   review  or   legislation.   It 
gives  the  same  latitude  to  committees 
that  they  have  now  in  considering  legis- 
lation. It  is  contemplated  that  commit- 
tee  chairmen,   subcommittee   chairmen, 
members  of  the  committer',  and  their  staff 
members  will  be  thorough  and  they  will 
be  fair,  and  that  is  all.  It  is  not  contem- 
plated  by   thi.s   Member   as   one   of   tlie 
sponsors  of  the  kgishition  and  manapine 
it  here  on  the  floor,  that  every  rule  that 
is  promulgated  would  necessaril\  be  re- 
viewed.  Committees   might    use   a   spot 
check   mechanism    They   will   certainly 
have  certain  matters  flagged  to  their  at- 
tention by  aggrieved  parties,  so  to  speak, 
but  it  is  not  also  contemplated  that  we 
would  have  a  rerun  or  a  rehash  of  all 
of  the  intricate  rulemaking  hearings  and 
consideration  that  we  have  in  the  agen- 
cies. Congress  is  clearly  not  set  up  to  do 
that:  ha\o  no  fear  of  that 

Mr.  SEIBERLING.  Would  the  gentle- 
man yield  for  just  one  final  question? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man for  one  final  question. 

Mr.  SEIBERLING.  My  final  question 
is  this:  If,  as  the  gentleman  says,  the 
great  majority  of  tlie  agency  rules  will 
probably  not  be  challenged  by  the  Con- 
gress under  this  procedure  and  within 
the  time  constraints  set  forth  iii  the  bill, 
does  that  mean  that  thereat tt-r  the  agtn- 
cy  rules  will  be  deemed  to  have  been  ap- 
proved by  Congress,  and  that  Congre.ss 
will  then  have  assumed  the  responsibility, 
political  and  legislative,  for  those  par- 
ticular pieces  of  rulemaking? 

Mr.  FLOWERS.  Clearly  not.  The  bill 
clearly  states  on  page  20,  section  607. 
line  4: 

Congressional  inaction  on  or  rejection  of 
a  resolution  of  disapproval  or  of  a  resolution 
for  reconsideration  shall  not  be  deemed  an 
expression  of  approval  of  such  rule. 

Mr.  SEIBERLING.  If  the  gentleman 
would  yield  further,  as  a  practical  mat- 
ter, will  our  constituents  not  hold  us 
responsible  because  they  will  say  we  had 
the  opportunity  to  veto  the  rule  and  we 
did  not  do  so? 

Mr.  FLOWERS.  I  think  the  gentleman 
has  hit  upon  the  real  rationale  behind 
this  rule  We  in  the  Congress  pass  myriad 
laws  and  pieces  of  legislation  that  go  on 
the  books,  and  we  invest  the  agencies 
with  ai:  of  this  vast  power  to  make  rules 
and  regulations,  and  then  we  stand  back 
and  say  when  our  constituents  are  ag- 
grieved or  oppressed  by  various  rules  and 
regulations,  "Hey.  it's  not  me.  We  didn't 
mean  that.  We  passed  this  well-meaning 
legislation,  and  we  intended  for  those 
people  out   there  in   the  Occupational 


Health  and  Safety  Administration  or 
EPA  or  the  Department  of  Justice,  or 
wherever  the  case  may  be,  to  do  exactly 
what  we  meant,  and  they  did  not  do  it." 
The  gentleman  knows  the  responsibility 
is  laid  right  at  our  feet  where  it  ought  to 
be  anyway.  This  is  in  eflfect  making  us 
more  responsible,  and  I  think  it  is  a  part 
of  reassumlng  congressional  oversight 
that  we  have  just  begun  in  this  Congress 
and  I  think  this  carries  it  a  giant  step 
forward. 

Mr.  KINDNESS.  Mr,  Speaker,  will  the 
gentleman  yield' 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  Members  of  Congre.ss. 
we  have  all  heard  the  frustrated  com- 
plaints of  our  con.stituents— busines.smen. 
farmers,  senior  citizens,  educators,  per- 
sons in  the  health  professions— concern- 
ing various  unreasonable  or  unrealistic 
bureaucratic  regulations.  As  legislators 
we  recogni.^e  that  all  too  often  the  intent 
of  the  laws  we  enact  is  altered,  or  even 
distorted,  when  the  regulations  imple- 
menting those  laws  are  issued.  This  bill 
represents  an  effort  by  Congress  to  right 
that  wrong  Through  H.R.  12048  we  can 
regain  control  over  an  aspect  of  the  leg- 
Lslative  process  that  we  have  thought- 
lessly delegated  and  ignored. 

Early  in  the  94th  Congress  I  joined  in 
cosponsoring   Congressman   Del   Claw- 
soN's  version  of  the  "Legislative  Veto" 
'HR.  8231  •.  The  Clawson  bill,  which  is 
a  direct  predecessor  of  the  measure  we 
consider  today,  is  perhaps  the  most  far- 
reaching  legislation  that  has  been  intro- 
duced on  this  subject  in  the  House.  I  also 
introduced      related      legislation — H.R. 
10301 — proposing  a  number  of  revisions 
in  the  rulemaking  process.  Of  particular 
note,  is  a  concept  that  later  found  its 
way  Into  H.R.  12048.  That  is.  the  need 
to  expand  the  minimum  comment  period 
allowed  interested  Individuals  and  orga- 
nizations under  the  Federal  Administra- 
tive Procedure  Act.  Right  now.  the  law 
only  requires  that  Federal  agencies  allow 
15  days  for  comment  from  the  time  of 
publication  in  the  Federal  Register— 44 
United    States    Code    section    1508f2). 
Such  a  short  comment  period  is  clearly 
inadequate,  given  the  complexity  of  most 
regulations.  I  urge  a   60-day  statutory 
minimum  period:  H.R.  12048  would  re- 
quire a  minimum  45-day  comment  period. 
Consequentlv.  by  the  time  our  subcom- 
mittee  began    its   deliberations   on   the 
various  congressional  veto  proposals.  I 
had  some  rather  strongly  defined  ideas 
about  both  the  need  for  congressional 
veto  and  need  to  reform  the  rulemaking 
process  in  general.  H.R.  12048  addresses 
both  of  these  important  issues  in  an  om- 
nibus fashion. 

The  Subcommittee  on  Administrative 
Law  and  Governmental  Relations  of  the 
Judiciary  Committee  held  a  series  of 
seven  hearings  in  October-November 
1975.  Primarily  these  hearings  focused 
on  the  somewhat  contrasting  approaches 
taken  in  the  two  bills  proposing  a  gen- 
eralized legislative  veto.  These  were  the 
aforementioned  H.R.  8231,  sponsored  by 
Congressman  Del  Clawson  and  H.R. 
3658.  sponsored  by  Congressman  Elliott 
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Levitas.  The  issues  surrounding  the  need 
for  revisions  in  the  rulemaking  section 
of  the  Administrative  Procedure  Act 
were  also  extensively  discussed.  The  sub- 
committee heard  from  congressional  and 
administration  witnesses.  Constitu- 
tional-legal scholars,  numerous  Federal 
agencies,  interested  private  organiza- 
tions, as  well  as  from  members  of  two 
State  Legislative  Committees  which  con- 
duct a  similar  review  of  regulations. 

Tlie  heart  of  the  Administrative  Rule- 
making Reform  Act  is  section  4,  pro- 
viding for  both  disapproval  and ,  or  re- 
consideration of  agency  regulations.  The 
procedure  called  for  is  broad  in  its  im- 
pact. It  would  apply  to  all  regulations, 
including  those  carrying  criminal  pen- 
alties, promulgated  by  agencies  subject 
to  the  APA.  The  subcommittee  also  felt 
that  it  was  not  necessary  to  create  new 
standing  committees  in  the  Senate  and 
House  to  carry  out  this  oversight  respon- 
sibility. We  rejected  the  idea  that  the 
existing  committees  of  Congress  had 
neither  tlie  will  nor  the  expertise  to 
scrutinize  proposed  rules.  The  procedure 
will  not  result  in  undue  delay,  as  has 
been  charged  by  many  of  its  opponents. 
At  worst,  a  proposed  rule  will  be  delayed 
in  terms  of  its  effective  date  by  90  days. 
Certainly,  a  90-day  period  is  hardly  not 
unrea'^onable  or  an  undue  delay  when 
one  views  it  in  the  context  of  the  nor- 
mal time  frame  for  the  development  of 
agency  regulations. 

Section  602  sets  down  the  procedures 
and  time  periods  for  either,  or  both, 
Houses  of  Congress  to  adopt  a  concur- 
rent re  olution  of  disapproval — congres- 
sional veto — of  new  proposed  rules.  The 
basic  congressional  review  period — de- 
lay in  implementing  final  regulations- 
is  set  at  "60  calendar  days  of  continu- 
ous session  of  Congress"  after  promul- 
gation of  a  rule— filing  with  the  Office  of 
the  Federal  Register  for  publication.  If 
no  committee  has  reported  out  a  resolu- 
tion of  disapproval  within  those  60 
days- and  the  committee  has  not  been 
'discharged  from  further  considera- 
tion" of  the  resolution,  and  neither 
House  has  adopted  such  a  resolution- 
then,  the  rule  may  go  into  effect  at  the 
end  of  the  60-day  period. 

If.  however,  within  the  same  60  days, 
a  committee  has  reported  out.  or  been 
discharged  from  further  consideration 
of  a  disapproval  resolution — or  either 
House  has  adopted  the  resolution— the 
congressional  review  period  is  extended 
an  extra  30  calendar  days.  A  proposed 
rule  may  not  then  take  effect  during  that 
90-day  period. 

Of  course,  the  proposed  regulation 
never  goes  into  effect  If  it  is  disapproved 
by  both  Houses  during  the  90-day  period. 
A  resolution  of  disapproval  is  also  suc- 
cessful if  It  Is  adopted  by  one  House  and 
the  other  House  does  not  act  to  reverse 
the  action  of  the  first  House,  during  the 
30-day  congressional  review  extension 
period. 

Section  603  establishes  a  somewhat 
similar  procedure  and  time  period  for 
either  House  of  Congress  to  adopt  a  res- 
olution directing  an  agency  to  reconsider 
a  new  or  existing  rule.  Importantly,  it 
provides  for  both  prospective  and  retro- 
active review.  Again,  the  basic  congres- 


sional review  period  is  60  calendar  days 
of  continuous  session  of  Congress  after 
promulgation.  The  issuing  agency  must 
reconsider  the  regulation,  and  within  60 
days  after  adoption  of  the  congressional 
resolution,  either  withdraw  or  repromul- 
gate  the  rule.  If  the  agency  takes  no  ac- 
tion, the  rule  lapses.  If  repromulgated, 
the  rule  is  again  subject  to  the  full  con- 
gressional review  process.  In  the  cases  of 
retroactive  review  and  reconsideration  of 
an  existing  rule,  the  agency  has  180  days 
to  repromulgate,  during  which  time  it 
must  allow  a  minimum  of  60  days  pub- 
lic "notice  of  a  proceeding  to  consider 
repromulgation,"  and,  the  agency  is  re- 
quired to  conduct  a  formal  hearing  with 
oral  presentations  on  the  matter.  During 
the  reconsideration  process,  as  well  as 
the  subsequent  period  of  congressional 
review,  the  existing  rule  may  remain  in 
effect. 

While  these  procedures  may  seem  im- 
duly  cumbersome  on  paper,  I  am  con- 
vinced that  they  can  work  smoothly  and 
effectively.  I  remain  unpersuaded  by  tlie 
arguments  that  a  legislative  veto  is  con- 
stitutionally questionable.  Administra- 
tive rulemaking  is  in  the  nature  of  leg- 
islation, and  Members  of  Congress  are 
legislators.  We  have  every  right  to  re- 
call part  of  a  power  which  we  have  dele- 
gated. I  strongly  urge  my  colleagues  to 
suspend  the  rules  and  support  H.R.  12048. 

Mr.  FLOWERS.  Mr.  Speaker,  I  reserve 
the  remainder  of  my  time. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  myself  5  minutes. 

Mr.  Speaker,  the  bill  that  is  before  us 
at  this  point  is  designed  to  try  and  deal 
with  the  kind  of  frustration  that  we 
hear  expressed  throughout  our  constit- 
uency. The  gentleman  from  Alabama  has 
correctly  stated  that  we  have  heard 
comments  from  our  constituency  which 
reflects  that  frustration  about  the  bu- 
reaucracy and  about  the  rules  and 
regulations. 

But  this  bill  is  the  wrong  bill  at  the 
wrong  time  in  the  wrong  Congress  and 
in  the  wrong  way.  I  cannot  stand  still 
or  sit  idly  by  and  see  this  Congress 
attempt  what  I  consider  to  be  a  most 
serious  error  were  we  to  pass  this  ill- 
considered,  untimely  bill.  All  of  the  con- 
sideration, all  of  the  discussion,  all  of  the 
listening  has  produced  a  product  that 
is  worse  than  the  malaise. 

The  concept  of  the  legislative  veto  in 
my  judgment  is  subject  to  serious  con- 
stitutional question,  but  perhaps  from 
the  standpoint  of  this  time  and  this 
place,  Mr.  Speaker,  we  are  asking  this 
House,  the  435  Members  to  make  a  ra- 
tional judgment  on  a  bill  of  profound 
importance  that  touches  everyone  of  us. 
all  of  the  executive  agencies,  and  all  of 
our  constituents,  and  do  this  in  40  min- 
utes of  time  and  without  amendments. 
This  is  not  the  day,  this  is  not  the  time, 
and  this  is  not  the  procedure  by  which 
to  take  up  a  bill  of  this  magnitude  and 
attempt  to  cram  it  down  the  throats  not 
only  of  the  House,  but  also  of  the  agen- 
cies and  all  of  our  constituents. 

We  will  rue  the  day  If  this  bill  becomes 
law— and  I  hope  It  will  not — and  I  hope 
the  President  will  veto  It  if  the  bill  gets 
to  him  If  It  should  happen  that  we  pass 
this  bill  In  this  fashion. 


I  would  like  to  point  out  some  of  the 
reasons  why  we  should  not  pass  this  bill 
in  this  way  today. 

First,  the  committee  reports  states  at 
some  length  the  views  of  Mr.  Justice 
White  in  the  Buckley  against  Valeo  de- 
cision, which  is  reported  at  pages  13  and 
14,  with  the  report  of  course  conven- 
iently forgetting  to  look  at  the  rest  of 
the  Buckley  decision. 

The  May  1976  Duke  Law  Journal  has 
a  most  interesting  and  thoughtfully  ana- 
lytic view  of  the  Buckley  decision.  Let 
me  read  from  the  conclusion  of  that  as- 
tute article: 

Despite  the  Court's  disclaimer,"  the  anal- 
ysis developed  here  .suggests  that  In  Buckley 
V.  Valco  the  Supreme  Court  In  fact  took  a 
significant  step  toward  resolving  the  con- 
stitutionality of  the  congressional  veto  of 
administrative  action.  The  statement  of  phil- 
osophical premises  and  principles  of  con- 
struction necessary  to  the  Buckley  decision 
Is  "strong  evidence  of  a  strict  view  of  the  doc- 
trine of  separation  of  powers  and  an  un- 
willingness to  dilute  the  literal  meamng  of 
the  constitutional  provisions  in  which  the 
doctrine  Is  embodied."  To  uphold  the  consti- 
tutionality of  a  congressional  veto  provision 
like  one  of  those  now  before  Congress  would 
be  virtually  impossible  without  doing  vio- 
lence to  the  language  and  logic  of  the 
lengthy,  carefully  reasoned,  and  politically 
sensitive  Buckley  decision. 

I  think  that  analysis  is  essentially  cor- 
rect and  this  bill  would  be  subject  to  a 
serious  constitutional  challenge.  As  a 
matter  of  fact  there  Is  now  a  suit  pend- 
ing brought  by  Ramsey  Clark  with  the 
support  of  the  President  and  the  Attor- 
ney General. 

Second,  this  is  not  the  time  to  attempt 
to  deal  with  this  important  matter  in 
40  minutes  of  debate  and  considering 
the  fact  that  we  cannot  offer  any  amend- 
ments and  we  are  precluded  from  under- 
taking even  the  most  minimal  kind  of 
justification  for  the  legislation  under 
consideration. 

Third,  the  administration  opposes  this 
bill  and  has  said  it  will  be  vetoed. 

I  think  this  would  not  be  a  bill  we 
should  pass  at  this  time  under  these  cir- 
cumstances. 

Also,  the  other  body  has  done  abso- 
lutely nothing  on  this  except  hold  hear- 
ings with  little  expectation  of  any  action. 
We  are  in  a  sense  voicing  our  frustra- 
tion over  the  bureaucratic  problems  by 
attempting  to  pass  here  a  bill  which  will 
not  go  anywhere.  I  think  it  would  be  ill 
considered  to  pass  this  bill  not  only  be- 
cause it  is  bad  legislation  but  also  be- 
cause I  think  it  will  not  go  anywhere  at 
this  time. 

I  urge  my  colleagues  In  spite  of  the 
frustrations  and  the  good  intentions  and 
the  sense  that  we  want  to  undo  what  we 
struggle  with,  to  rise  above  that  frustra- 
tion and  vote  "no"  on  the  bill. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield 
to  the  able  and  distinguished  leader  of 
the  opposition,  the  gentleman  from  Ohio. 
Mr.  SEXBERLXNG.  Mr.  Speaker,  as  the 
gentleman  knows,  I  share  his  misgivings 
about  the  bill  and  at  the  same  time  I 
share  his  concern  about  some  of  the 
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legislative  grants  of  power  over  the  years 
and  the  abuses  that  have  been  made  of 
the  power  in  the  past  by  the  administra- 
tive agencies,  but  this  is  not  the  cure. 

As  a  matter  of  fact,  looking  at  our 
proceedings  in  this  body  at  this  very 
moment,  where  we  are  struggling  to  keep 
up  with  our  normal  legislative  workload, 
we  are  not  making  the  kind  of  progress 
we  should. 

Mr.  STEIGER  of  Wiscon.^in.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker.  I  ask 
the  Members  if  they  can  imagine  what  is 
going  to  happen  if.  on  top  of  the  normal 
legislative  workload,  are  dumped  each 
year  15.000  to  20.000  additional  rules  and 
regulations  promulgated  by  the  adminis- 
trative agencies. 

The  gentleman  from  Alabama  .says 
congressional  committees  do  not  have  to 
report  out  a  single  agency  veto  legisla- 
tion if  they  do  not  wi.sh  to.  But  if  Con- 
gress Ls  really  going  to  a.ssume  this 
function,  and  not  make  it  a  charade,  it 
seems  to  me  we  will  have  to  add  to  the 
staff  of  every  congres.sional  committee  at 
least  one  staff  person,  just  to  review  the 
administrative  rules  and  regulations 
within  its  juri.'^diction.  In  fact,  if  the 
committees  are  re.Uly  going  to  do  their 
job.  many  of  them  will  ha\e  to  add 
more  than  one  new  staff  person,  for 
the  staff  are  going  to  have  to  scrutinize 
the  entire  hearing  record  that  each 
agency  within  the  committees  over.sight 
jurisdiction  compiled  in  support  of  each 
agency  rule  submitted  to  the  committee 
for  review.  Remember,  the  Administra- 
tive Procedure  Act  mandates  that  each 
agency  have  a  full  and  fair  hearing  be- 
fore they  can  promulgate  a  rule. 

So  I  think  we  are  going  to  end  ud  under 
this  bill  with  no  better  administrative 
rules,  but  we  are  going  to  undermine  our 
own  legislative  proce.ss  by  taking  on  a  job 
we  cannot  possibly  do. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  y^eld' 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  is  the 
gentleman's  argument  that  we  .should 
not  take  up  this  type  of  review,  because 
it  is  too  much  work?  Becavise.  if  in  fact. 
the  rules  pa.ssed  by  the  administrative 
agency  are  laws  and  people  can  go  to 
jail  if  they  violate  them,  then  it  is  noth- 
ing more  than  a  copout.  if  we  do  not 
deal  with  these  agencies  and  their  rules 
just  because  some  Members  think  it  is 
too  much  work. 

Mr.  SEIBERLING.  If  the  rules  go  be- 
yond the  statutory  grant,  they  will  be 
knocked  out  by  the  courts  if  challenged 
Congress  already  has  oversight  and  every 
legislative  committee  has  oversight.  If 
they  find  problems  in  some  areas  of 
agency  nilemaking.  they  can  reco.mmend 
changing  the  law  or  the  rule.  But  to 
force  the  agencies  to  submit  and  the 
Congress  to  review  rules  is  going  bevond 
the  proper  function  of  a  legislative  body. 
Mr.  Speaker,  a  recent  exchange  of  cor- 
respondence between  Ralph  Nader's 
"Congress  Watch"  and  our  colleague 
from  Georgia  'Mr.  Levitas'  brings  out 
the   many   grave   problems   and   weak- 
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nesses  of  this  ill-advised  bill.  I  offer  it 
for  insertion  in  the  Record  following 
these  remarks; 

September  1(5.  1976 
Dear  Representative:  The  House  may  soon 
consider,  under  .suspension  of  the  rules,  the 
■Administrative  Rule  Making  Reform  Act  of 
1976. ■•  HR  12048.  which  would  grant  Con- 
gress the  power  to  veto  almost  all  federal 
agency  regulations  by  a  majority  vote  of  one 
House  of  Congress  While  Congressional  re- 
sponse to  the  current  Interest  In  reforming 
regulatory  a'^^encles  and  parlr.g  the  bureauc- 
racy to  Its  essential  functions  Is  long  over- 
cine  we  are  writing  to  urge  you  to  reject  this 
particular  bill  which  we  view  as  a  cure  far 
worse  th.m  the  disease 

This  proposal  has  gained  broad  opposition 
Including  every  Federal  agency  asked  to  ex- 
press an  opinion,  consumer  and  environmen- 
tal groups,  the  National  As.scclatlon  of  Manu- 
facturers, the  .^FL-CIO.  the  Ford  Adminis- 
tration, and  almost  every  prior  White  House 
back  to  and  including  that  of  Franklin  D. 
Roosevelt  There  are  several  reasons  why  this 
bill   has   attracted   such   opposition: 

The  Bill  Is  Probably  Unconstitutional  .An- 
tonio Scalia.  Deputy  Attorney  Genera!.  De- 
partment of  Justice,  has  testified  on  behalf 
of  the  Administration  that  this  bill  may  be 
unconstitutional  due  to  a  violation  of  the 
coiistltutlonal  doctrine  of  separation  of  pow- 
ers and  because  it  speclftcally  violates  Article 
I,  section  7,  clauses  2  and  3.  On  September 
10th.  1976,  the  US  Court  of  Appeals  for  the 
District  of  Columbia,  en  banc,  heard  argu- 
ment on  the  constitutionality  of  the  congres- 
sional veto  as  it  applied  to  the  Federal  Elec- 
tion Campaign  Act  They  heard  the  argu- 
ment under  an  expedited  procedure  which 
means  they  will  .soon  rule  on  the  constitu- 
tional qtiestlon.  and  the  Issue  will  be  taken 
promptly  to  the  Supreme  Court  Surely,  In 
view  of  these  facts.  Congressional  action  Is 
premature. 

The  Bill  Has  Enormous  Practical  Problems. 
.\  careful  review  of  the  procedures  developed 
in  H  R  12048  for  review  of  agency  regulations 
Indicates  that  tl^ls  bill  has  such" .severe  prac- 
tical, procedural  and  technical  problems  It 
IS  clearly  not  ready  for  floor  action  For  ex- 
ample the  effective  date  and  substance  of 
regulatlo!\s  may  remain  uncertain  for 
months  after  the  agency  has  promulgated  It, 
as  Illustrated  by  the  regulations  issued  by 
the  Federal  Election  Commission.  On  Au"- 
gu.st  1.  1975,  the  Federal  Election  ComnUs- 
slon  (FEC)  passed  regulations  requiring 
Representatives  to  file  campaign  reports  In 
the  ftrst  Instance  with  the  FEC  Instead  of 
the  House  Clerk.  On  October  22,  1975,  the 
House  vetoed  that  rule.  New,  comprehensive 
FEC  rules  were  then  repromulgated  after 
meetings  with  House  and  Senate  members. 
on  July  29th  and  30th,  1976.  Con^^re-ss  has  30 
legislative  days  to  veto  these  rules,  but  even 
If  they  dont,  the  30  davs  may  not  run  by 
October  2nd,  so  these  rules  originally  promul- 
gated on  August  1,  1975.  won't  be  effective 
until  January  or  February.  1977.  The  FECA 
veto  procedures  are  e.ssentlally  those  of  H.R 
12048  Even  If  members  agree  with  the  need 
to  veto  that  rule  and  to  have  this  power,  any 
procedure  which  causes  two  years  delay  Is 
not  one  that's  ready  to  be  applied  to  all  agen- 
cies The  enclosed  testimony  of  .'Vlan  Morri- 
son and  Reuben  Robertson  further  explains 
thLs  problem 

Other  Objections  The  enclosed  concise 
memorandum  on  the  congressional  veto  ex- 
plains other  serious  problems  with  the  bUl. 
These  include  the  cost  to  business,  the  ad- 
ministrative burdens  it  creates,  and  the  bu- 
reaucracy It  wUl  create  Any  and  all  of  these 
are  sound  reas^)ns  to  reject  this  legislation. 

.■\s  we  suggest  In  our  memorandum  on  this 
bill,  the  dllScultles  raised  by  a  cont;ressioiial 
veto  win  only  add  another  layer  of  govern- 
ment  between  a  problem  and   its  solution. 


and  could  possibly  slow  other,  more  useful 
attempts  to  restructure  and  streamline  fed- 
eral agencies.  We  urge  vou  to  vote  against 
H  R.  12048. 

Sincerely, 

Dave  Lenny, 
Joan  Clatbrook. 
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Statement  of  Alan  B  Morrison  and  Reu- 
ben B.  Robertson  of  the  Public  CrrrzENa 
Litigation  Group  Before  the  Senate 
Government  Operations  Committeb 
With  Respect  to  the  Proposals  To  Allow 
Congress  To  Veto  Agency  Rules,  May  20 
1976 

Mr.  Chairman,  we  are  pleased  to  have 
been  a.forded  thLs  opportunity  to  discuss 
with  you  the  various  proposals  under  which 
the  Congress  could  veto  regulations  Issued 
by  the  Executive  Branch.  Including  the  In- 
dependent regulatory  agencies,  bv  concurrent 
resolution.  There  can  be  no  doubt  the  Con- 
gress has  the  power,  by  utilizing  the  pro- 
cedures .spelled  out  in  the  Constitution  for 
enacting  legislation,  to  ■overrule"  any  agen- 
cy's action  simply  by  amending  the  statu- 
tory authority  on  which  it  is  based.  In  fact, 
Congress  has  Just  done  that  with  respect  to 
motorcycle  helmet  requirements  which  the 
.National  Highway  Traffic  Safety  Adminis- 
tration had  sought  to  Impose  oii  the  states 
and  which  Congress  has  specifically  pro- 
hibited the  agency  from  puttlr.g  Into  effect. 
See  Section  208i  A)  of  Public  Law  94-290.  The 
questloii  before  this  Committee  Is  an  en- 
tirely different  one:  should  Con;;ress  seek  to 
oversee  virtually  every  agency  rule  and  for- 
bid every  agency  from  putti"ng  those  rules 
into  effect  until  Congress  has  had  an  cppor- 
tunlty  to  review  them  first' 

There  are  a  number  of  proposals  now 
pending  before  this  Committee  and  other 
Committees  of  the  Congress  which  are  di- 
rected toward  the  same  type  of  review  proc- 
ess: S.  2258.  S.  2716.  S.  2812  (Sec.  5),  S.  2878. 
(Title  II).  S.  2903.  and  S.  3297  (Title  II). 
While  they  vary  somewhat  In  detail,  and 
while  some  appear  to  be  less  complex  than 
others,  they  embody  the  same  fundamental 
appwoach.  In  our  view  all  of  these  propo-sals 
will  Inflict  a  cure  on  the  Federal  Govern- 
ment that  Is  tar  worse  than  any  Illness  with 
which  It  may  now  be  afflicted.  We  believe 
that  these  proposals  are  unwise  from  the 
point  of  view  of  the  agencies,  the  business 
community,  the  public  at  large,  and  even 
tiie  Congre  .s.  We  also  believe  that  they  are 
unconstitutional  for  among  other  reasons, 
those  set  forth  at  length  in  the  testimony 
of  Assistant  Attorney  General  Antonln  Sca- 
lia. who  testified  for  the  Justice  Department 
on  April  28,  1976,  before  the  Admimstratlve 
Practices  and  Procedures  Subcommittee  of 
the  Senate  Judiciary  Committee  on  this  very 
topic. 

Our  testimony  today  will  not  deal  with 
the  constitutionality  of  these  proposals,  but 
will  Instead  deal  with  the  wisdom  of  them. 
In  our  view  the  proponents  of  this  leglsla- 
t:o!t  have  failed  to  give  proper  consideration 
to  the  practical  problems  Involved  In  these 
proposals.  In  order  to  help  the  Committee 
appreciate  these  difficulties,  we  have  tried 
to  hypothesize  a  situation  In  which  a  myth- 
ical agency  has  decided  to  Issue  a  rule  and 
wants  to  put  It  Into  effect,  and  then  to  at- 
tempt to  d.-anmtlze  for  the  Committee  some 
of  the  problems  that  the  agency  will  en- 
counter. In  order  to  be  as  concrete  as  possi- 
ble, we  have  chosen  a  framework  in  which 
Title  II  of  S.  3297  has  been  enacted,  a  choice 
we  made  because  that  bill  Is  the  most  so- 
phisticated of  any  of  the  slmUar  proposals 
and  because  an  Identical  bill,  H.R.  12048.  has 
been  reported  out  by  the  House  Judiciary 
Committee.  In  this  dramatization.  Mr.  Rob- 
ertson will  assume  the  role  of  agency  Chair- 
man and  I  will  assume  that  of  the  agency's 
General    Counsel.    We    wish    the    record    to 


reflect  that  neither  of  us  has  any  aspirations 
toward  either  of  those  positions  In  this 
mythical  agency,  or  In  any  other  agency  that 
might  be  seen  to  bear  a  resemblance  to  It. 

•  «  w  •  • 

Chairman:  What  a  great  day!  The  Com- 
mission has  hnally  reached  a  unanimous 
agreement  on  the  airline  overbooking  rule, 
and  voted  to  Issue  It  at  once. 

General  Counsel:  We  have  been  working 
on  this  for  years,  but  It's  worth  It  because 
the  rule  Is  really  a  good  one. 

Ch:  The  public  has  been  very  critical  of 
us  for  not  having  dealt  with  this  problem 
years  ago.  Also  there  has  been  tremendous 
pressure  on  us  from  members  of  Congress, 
demanding   that   we   get   the   rule   out. 

GC:  Even  the  industry  leaders  want  us  to 
gel  done  with  the  matter. 

Ch .  The  Commission  wants  to  get  this  into 
effect  immediately  .  We  must  give  a  specific 
effective  date  because  the  airlines  need  suf- 
ficient lead  time  to  program  their  com- 
puters. How  soon  can  we  put  the  rule  In 
force? 

GC :  I  don't  know. 

Ch:  What  do  you  mean  you  don't  know? 
You  are  our  lawyer.  What  does  the  law  say? 

GC:  That  Is  the  problem.  It  doesn't  say. 

Ch  :  But  It  must  say. 

GC:  Let  me  try  to  explain.  You  see.  Con- 
gress has  been  unhappy  with  some  of  the 
rules  we  have  issued — not  only  our  rules, 
but  other  agencies'  as  well.  They  now  want  to 
look  them  over  before  they  go  Into  force. 
So  we  have  to  wait  90  days  for  them  to  go 
Into  elTect.  to  give  Congre.ss  that  opportunity. 

Ch    In  every  case? 

GC:  Well,  except  for  a  few  Internal  mat- 
ters, rules  that  don't  make  any  difference, 
and  genuine  emergencies 

Ch  Does  this  case  qualify  as  an  emer- 
gency? 

GC:  Well,  bumping  more  than  100,000 
pa3.seni:ers  every  year  Is  bad.  no  doubt  about 
that.  But  we  have  let  It  go  on  so  long,  I  don't 
thlnV:  the  situation  could  pass  as  an  emer- 
gency 

Ch :  OK.  I  guess  If  we  have  waited  this 
long,  another  90  days  won't  make  that 
much  of  a  difference.  So,  why  don't  we  Just 
put  In  a  date  90  days  from  today? 

GC:  It  is  a  little  more  complicated  than 
that.  You  see,  the  statute  says  90  days  con- 
tinuous session,  and  that  doesn't  mean  90 
calendar  days.  For  Instance,  If  either  House 
is  In  adjournment  for  more  three  days  at  a 
time  then  those  days  off:  don't  count. 

Ch  You  mean  every  time  one  House  goes 
home  on  Thursday  afternoon  and  doesn't 
come  In  until  Monday  morning,  we  have  an 
Interruption? 

GC:  That  is  right.  But  It's  even  more  com- 
plicated. 

GC:  Well,  there  are  vacations,  and  of 
course,  this  year  with  the  two  conventions 
and  the  election,  there  Is  no  telling  whether 
the  Congress  will  ever  get  the  ninety  days 
completed. 

Ch  •  Well,  what  else? 

Ch  Well,  we  can  surely  get  It  in  force  by 
early  next  year — can't  we? 

GC  I  forget  to  tell  you  about  something 
elsp 

Ch  :  What  Is  that? 

GC :  If  we  don't  make  It  by  the  end  of  this 
Congress,  we  have  to  start  all  over  again 
next  vear  since  the  contlnous  session  rule  Is 
halted  when  Congress  adjourns  sine  die.  But 
t>  ere  is  a  possibility  that  this  cotUd  take  less 
tl.an  the  90  days. 

Ch :  Explain  that  to  me. 

GC  If  neither  House  of  Congress  has 
adopted  a  resolution  to  disapprove  the  rule, 
and  no  committee  has  reported  such  a  res- 
olution or  been  discharged  from  further  con- 
sideration within  60  days,  then  the  rule  can 
go  Into  effect  Immediately,  according  to  one 
section  of  the  statute. 

Ch:  That  seems  a  little  better. 


OC:  Well,  It  Is  not  so  simple.  There  Is  a 
problem  when  reconsideration,  rather  than 
outright  rejection.  Is  ordered  after  60  but  be- 
fore 90  days  have  elapsed.  Frankly,  the  situa- 
tion Is  so  confusing,  because  one  section  says 
the  rule  Is  effective  and  another  says  It's  not, 
that  we  Just  have  to  hope  we  never  get  con- 
fronted with  It. 

Ch:  It  Is  terribly  confusing.  What  is  Con- 
gress going  to  do  with  these  rules  when  we 
send  them  over? 

GC:  Well,  they  are  going  to  review  them 
on  the  merits. 

Ch:  But  we  did  that  here.  We  had  all  kinds 
of  public  proceedings. 

GC:  But  they  are  going  to  do  It  again. 

Ch:  You  mean  that  industry,  the  consumer 
groups,  and  all  the  federal  agencies  are  go- 
ing to  get  a  second  bite  at  the  apple? 

GC :  It  Is  w  orse  that  that,  even — they  don't 
even  have  to  show  up  here  at  all.  They  can 
save  their  guns  for  Congress. 

Ch:  Well,  what  standards  are  there  by 
which  the  Congress  might  overrule  us? 

GC:  There  aren't  any.  They  can  do  It  for 
any  reason — political,  legal,  constitutional,  or 
simply  because  they  don't  like  the  agency. 

Ch:  Well,  is  It  at  least  an  up  or  down  vote? 

GC:  No,  as  I  mentioned  before,  they  can 
send  it  back  and  order  reconsideration. 

Ch:  Reconsideration?  But  we  have  already 
had  extensive  proceedings  to  reconsider  the 
proposed  rule. 

GC:  That  doesn't  matter.  If  either  House 
passes  a  resolution  for  reconsideration,  we 
have  only  60  days  to  act  or  the  rule  automo- 
tically  dies.  And  within  those  60  days,  we 
can  either  withdraw  the  rule  or  repromulgate 
It — with  or  without  changes. 

Ch:  Suppose  we  do  repromulgate  it.  Have 
we  finally  completed  the  process? 

GC:  No  way.  The  whole  Congressional  re- 
view process  starts  over. 

Ch:  Well,  what  are  the  courts  going  to  say 
about  this  action  by  Congress?  Can  the  courts 
find  that  Congress  has  not  acted  in  accor- 
dance with  the  statute  itself? 

GC:  As  far  as  I  can  see,  the  veto  Is  absolute. 

Ch:  You  mean  they  have  to  get  -3  In  both 
Houses. 

GC:  No,  you  don't  understand.  In  effect, 
only  one  House  has  to  disapprove  It,  pro- 
vided that  It  acts  within  sixty  days  and  the 
other  one  doesn't  affirmatively  approve  the 
rule  within  ninety  days. 

Ch:  Run  that  one  by  me  again. 

GC:  Well,  the  usual  time  is  90  days  and 
both  Houses  have  to  disapprove  it.  But  If 
one  House  disapproves  in  sixty  days,  then 
the  other  House  has  to  approve  it  by  the  end 
of  ninety  days,  or  the  rule  is  disapproved. 

Ch:  You  mean  then,  sometimes  it  can  go 
Into  effect  In  sixty  days  but  we  v/on't  be  able 
to  tell,  so  we  ought  to  Just  figure  90  days? 

OC :  That's  right. 

Ch:  What  about  a  veto  by  the  President? 

GC:  They  seem  to  have  left  him  out  of 
this  operation  entirely. 

Ch:  Well,  can  Congress  pick  and  choose 
part  of  the  rule — disapprove  some  of  It  and 
let  the  rest  stay? 

GC:  Not  as  I  understand  this  statute,  al- 
though some  of  the  other  proposals  would 
have  allowed  It.  But  I'm  certain  that  the 
Congress  could,  If  It  wanted,  let  us  know 
what  aspects  of  the  rule  bother  it. 

Ch:  How  wUl  they  possibly  know  what 
part  we  need,  and  whether  we  would  have 
passed  the  rule  at  all  absent  the  part  that 
Congress  doesn't  like? 

GC:  They  can  always  ask  us.  And  In  fact, 
we  are  probably  going  to  have  to  defend  the 
rule. 

Ch:  Tou  mean  that  we  are  going  to  have 
to  send  all  our  experts  up  to  the  HIU  to  ex- 
plain to  Congress  and  their  staffs — in  both 
Houses — why  we  did  what  we  did? 

GC:  I'm  afraid  so.  Probably  the  Commis- 
sioners will  also  be  asked  to  testify. 

Ch:  How  can  they  possibly  do  this?  Don't 
they  understand  that  there  are  60,000  pages 


of  rules  in  the  Federal  Register  every  year — 
not  to  mention  the  hundreds  of  pages  of 
backup  materials  for  each  rule — and  that 
there  are  ten  feet  of  the  Code  of  Federal 
Regulations?  Isn't  Congress  already  so  over- 
worked that  It  can't  get  done  everything  on 
Its  agenda?  Why  do  they  want  to  do  this? 

GC:  I  really  don't  have  any  Idea, 

Ch:  Say,  what  about  those  statutes  that 
Congress  Is  writing  telling  us  we  have  to  pro- 
mulgate certain  rules  within  fixed  times?  Is 
this  one  of  those  cases? 

GC :  No,  this  isn't. 

Ch:  Well,  Just  what  are  we  supposed  to  do 
in  those  cases? 

GC:  I  guess  If  you  send  the  rule  to  Con- 
gress in  the  time  prescribed,  you  are  OK. 

Ch:  Sort  of  makes  a  mockery  of  those  firm 
statutory  deadlines,  doesn't  it? 

GC:  I  won't  dispute  that  one  with  you. 

Ch:  Tell  me  about  review  of  these  rules 
by  the  courts.  How  does  that  fit  In? 

GC:  Well,  in  the  first  place,  it  really  gives 
everyone  a  third  bite  of  the  apple. 

Ch:  I  understand  that.  What  I  want  to 
know  is,  when  are  the  court  proceedings  to 
take  place? 

GC:  I  was  kind  of  wondering  about  that 
myself.  The  law  is  not  at  all  cleau-.  Oiu- 
statute  says  If  you  don't  like  a  final  rule 
we  have  Issued,  you  must  petition  the  court 
for  review  within  sixty  days.  Once  that  Is 
done,  the  cases  tend  to  move  right  along, 
since  the  Judges  don't  like  all  this  criticism 
about  backlogs. 

Ch:  Anybody  who  doesn't  like  our  rule 
for  any  reason  can  appeal  it  in  court,  at  the 
same  time  as  they  stir  up  opposition  in  Con- 
gress. Are  we  going  to  have  to  spend  a  lot 
of  time  writing  court  briefs  while  Congress 
is  reviewing  the  matter? 

GC:  Seems  sort  of  silly,  doesn't  it?  On  the 
other  hand.  It  seems  sort  of  silly  to  wait 
until  Congress  gets  finished,  and  then  add 
court  delay  on  top  of  that. 

Ch:  You  know,  almost  every  time  we  put 
a  rule  into  effect,  somebody  Is  asking  us 
or  the  court  for  a  stay.  Isn't  it  going  to  be 
pretty  hard  to  object  to  another  delay  after 
all  of  these  delays? 

GC :  That  is  not  the  part  of  my  Job  I  think 
I  am  going  to  relish.  It  certainly  undercuts 
all  of  our  efforts  to  eliminate  regulatory 
delay,  which  has  been  such  a  source  of 
criticism, 

Ch:  Now  getting  back  to  the  problem  I 
began  with  originally.  What  are  we  sup- 
posed to  put  In  the  Federal  Register  about 
the  effective  date  of  this  rule? 

GC:  I  really  don't  know.  Maybe  we  should 
Just  refer  to  the  Administrative  Rule  Making 
Reform  Act  of  1976,  which  established  this 
whole  procedural  quagmire,  and  say  that 
the  effective  date  will  be  announced  later. 

Ch:  I  am  Just  wondering  whether  the 
establishment  of  an  effective  date  at  a  later 
time  would  itself  be  subject  to  the  Con- 
gressional  review   process. 

GC:  It  may  very  well  be. 

Ch:  One  more  question  and  I  will  let  you 
go  back  to  work.  Why  are  we  bothering  to 
Issue  any  rules  at  all? 

OC:  Maybe  that  Is  the  whole  point  of  the 
statute. 

Arguments  Against  a  Statutory  Power  or 
Congressional  'Veto  of  Agency  Rules 

The  congressional  veto  Is  a  product  of  the 
recent  surge  in  efforts  to  reform  federal  agen- 
cies and  to  end  unnecessary  and  counter- 
productive regulation.  Yet  It  Is  clear  from 
the  mass  of  regulations  Congress  will  have 
to  consider  as  well  as  the  confusion,  delay, 
uncertainty  and  potential  Constitutional 
problems  that  Congress  would  not  reduce 
government,  but  Increase  Its  burden.  The 
difficulties  raised  by  a  congressional  veto 
over  agency  regulations  will  only  add  an- 
other layer  of  government  between  a  prob- 
lem and  its  solution,  and  could  possibly  slow 
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other,  more  useful   attempts  to  restructure 
and  streamline  federal  agencle-. 

An  even-handed,  consistent  evaluation  of 
the   regulations   subject    to   a   Congressional 
veto    would    require    that    each    Committee 
have  its  stafT  review  virtually  every  regula- 
tion,   with    the    accompanying    volumes    of 
hearing  records,  which  falls  under  Its  Juris- 
diction. But  because  of  the  large  number  of 
regulations  Issued  every  day.  1:  l.s  Inevitable 
that  only  a  few  rules  will   receive  Congres- 
sional  attenrior.    Because   there   are   no  cri- 
teria laid  out  for  rhe  .selection  of  these  few 
rules    those    private    groups    with    the    most 
political  influence  will  brln.^  enormcur  prer- 
.^ure  to  bear  for  a  veto  of  rules  they  don  t 
favor.  With  the  multimlllion  dollar  budget 
and   other   resources   that    the   oil    Industry, 
banks.  National  .Association  of  Manufactur- 
ers, Chamber  of  Commerce    and  others  have 
available   to   guide   any   leeislation   affectlnp 
them,  these  groups  will  have  a  considerable 
influence  on  Consress  as  It  deternMnes  which 
regulations   should   be  challenged.   Thus.   If 
Consre.-R  does  not  review  all   rules  promul- 
gated by  Federal  agencies.  Conarress  will  abdi- 
cate respon-ibili'v   for  choosing  reeiilatlons 
which  need  cnn=!deratlon  to  private  Interests 
On   the  other  hand,  review  of  all   resrula- 
tiop.s  promulL'a'-pd  by  ae-en^ies  1^  al'in  unde- 
sirable.   Under    the    existing    procedures    for 
oversight   of   federal   arencles.   Congress   has 
wLsely  focused  Its  attention  on  Guestlr.ns  of 
whether  the  agency  has  been  tenacious  and 
effective   in   carrylnir  out   Us  statutory  mis- 
sion   A  compre"nens:ve  review  of  all  the  de- 
tailed   reirulatlons    which    each    agencv    has 
promulcrated   w.viM  bf>  extrpmelv  time  con- 
suming  without   comparable    aceompanrlne 
benefit    In   the   course   of   10  working   davs. 
over    2Sn    leoarate    revTulations    adopted    bv 
administrative   agencies   are   prlited    In    the 
Federal  Re-^lsier.  and  each  of  the^"  rules  is 
suDDorted  bv  hearlnj:  record?  whl-r-h  If.clude 
volumes  of  sub=tan'lve  material=.  In  a  slnt-le 
FTC    riil^makfn^    proceeding,    for    ex.imple. 
these  dociiments  comprLsed  a  record  of  over 
30.000  paees 

ALTERN-.\TrVFS     TO     THE     CONCRESSION.AL     VETO 

Proponents  of  a  Congressional  veto  Implv 
It  Is  the  onlv  way  the  policies  of  federal 
airencies  can  be  adequately  reviewed  and 
controlled  This  Is  simply  not  true.  a,s  the 
variety  of  alternative  means  for  controlling 
a,^encles  Illustrate: 

Congress  should  amend,  rewrite  or  revoke 
legislation  which  is  unworkable — not  s\ib1cct 
It  to  piecemeal  scrapping  by  Congressional 
veto  of  individual  regitlatlons  Issued  to  Im- 
plement the  law.  In  fact.  Coniress  has  Ju.,c 
done  this  with  respect  to  motorcycle  helmet 
requirements  which  the  National  Highway 
Traffic  Safety  AdmlriLstratlon  h.id  sdu^ht  to 
lmpo.se  on  the  states,  and  which  Coneress 
has  specifically  prohibited  the  agency  from 
putting  Into  effect.  See  Section  208' A  i  of 
Public  Law  94-290. 

Greater  Concrresslonal  oversight  Is  Impera- 
tive. It  should  be  comprehensive  and  con- 
ducted on  a  recular  basis,  with  specific  staff 
R.sslgned  to  review  agencv  actions.  The  im- 
portance and  potential  effectiveness  of  reeu- 
lar  oversight  was  recognized  by  the  Senate 
as  Us  recent  approval  of  a  permanent  com- 
mittee to  oversee  Intelligence  activities  Il- 
lustrates Enereerlc  oversight,  bv  Itself,  can 
provide  Congress  with  the  capacity  to  reign 
over  a  wayward  or  capricious  bureaucracy. 

Stricter  standards  for  the  appointment 
process  must  be  developed.  The  present  tone 
and  format  of  many  confirmation  proceed- 
ings suggest  that  the  Senate  can  onlv  reject 
the  nominated  appointee  If  the  Senate  can 
show  that  the  nominee  has  acted  illegally  or 
immorally.  In.stead.  the  Senate  should  shift 
the  burden  to  the  nominees,  requiring  them 
to  demonstrate  that  they  are  qualified  for 
the  particular  office  to  which  they  have  been 
nominated.  Both  the  Senate  and  House 
should  Include  In  statutes  creating  appoln- 
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tlve  positions  the  particular  quallflcatlons 
which  the  nominee  must  satisfy.  Including 
relevant  experience,  full  financial"  disclosures, 
the  placing  of  assets  In  "blind"  trusts,  and 
the  absence  of  any  conflicting  ties  with  the 
Industries  or  groups  to  be  regulated. 

Expanding  the  opportunities  for  Judicial 
review  of  agency  actions  would  Increase  ac- 
countability of  federal  agency  actions.  Pro- 
vlslon-s  for  greater  access  to  the  courts  for 
citizens  to  challenge  Illegal  agency  actions, 
and  for  a  Congres.slonal  counsel  to  permit 
legislators  to  file  suit  to  enjoin  unlawful 
agency  actions,  would  guarantee  agencv  be- 
havior that  more  closely  follows  Congres- 
sional mandates  Citizens  should  al.so  be  re- 
imbursed through  attorney  and  e.xpert  wit- 
ness fees  for  participation  in  agency  pro- 
ceedings where  they  repre.sent  a  small  eco- 
nomic Interest  and  In  Judicial  review  of 
agency  actions  where  the  citizen  substan- 
tially prevails. 

Throuuh  Us  control  of  the  authorizations 
for  the  federal  agencies.  Congress  has  a  po- 
tent tool  for  dealing  with  recalcitrant  agen- 
cies which  persist  In  circumventing  Congres- 
sional policies  Withdrawal  of  fundint-  au- 
thority for  actions  that  Congre.ss  thinks  are 
unjustified  can  ensure  atrency  actions  that 
coincide  with  the  will  of  Congress. 

Finally,  Congress  should  place  greater  re- 
liance on  the  appropriations  process  A  few 
examples  suggest  that  this  Instrument  can 
be  quite  effective  In  controlling  acency  ac- 
tions. The  House  amended  the  Conference 
Report  on  HEW  approprlatlorvs  to  forbid  ex- 
penditure of  money  to  enforce  sex  Integra- 
tion of  physical  education  classes  which  HEW 
had  mandated  by  regulation.  Congress  al.so 
prevented  EPA  from  spending  Its  appropria- 
tions to  enforce  parking  surcharges  to  dis- 
courage consumption  of  fuel  bv  commuters 
driving  to  work.  .As  EPA  .■\dmlnistrator  Rus- 
sell Train  said.  "If  you  re  not  allowed  to 
spend  money  on  a  program,  le^'allv  vou  can't 
pur:,ue  the  program." 

IT    WOtLD    CREATE    INCREDIBLE    PRACTICAL    PROB- 
LEMS I.V  IMPLEMENTING  AGENCY  Rl'LES 

Tl:e  effective  date  and  substance  of  the 
final,  approved  rule  will  remain  totally  un- 
certain for  months  after  it  has  been  promul- 
gated: 

It  is  unclear  which  rules  are  subject  to  a 
veto.  Some  Congressional  veto  statutes  do 
not  cover  rules  of  'agency  organization,  prac- 
tice, and  procedure"  or  rules  "granting  or 
recognizing  an  exception  or  relieving  a  re- 
striction." Neither  Congress  nor  the  courts 
have  indicated  or  will  know  with  greater 
specificity  or  certalntv  what  kinds  of  rules 
would  be  vetoed. 

It  Is  uncertain  when  the  veto  Is  to  tale 
effect.  The  veto  U  effective  after  "90  davs 
during  which  Congress  is  in  session."  but  "if 
90  working  days  are  not  accumulated  prior 
to  the  end  of  the  .session,  th?  90  day  count- 
down must  start  anew.  Delay  and  uncertainty 
are  compounded  because  Ln  counting  "90 
days,"  3  dav  recesses,  vacatloiLs.  election  and 
convention  breaks  further  delav  and  confuse 
tlie  process. 

It  Is  unclear  which  provisions  of  the  rule 
will  take  effect.  Since  the  rule  can  be  sent 
back  for  agency  reconsideration  by  either 
house  instead  of  subjecting  it  to  a  veto,  the 
individuals  or  groups  affected  bv  the  regula- 
tion cannot  even  be  sure  that  tJie  sub.nan- 
tive  provisions  of  the  regulation  will  remain 
unchanged. 

The  procedure  adds  substantial  delay  to  tlie 
regulatory  process  Any  measure  for  repula- 
tory  reform  should  reduce  rather  than  In- 
crea.5e  the  Impediment.?  that  delay  agency 
activities. 

Agencies  will  shift  to  case  by  case  adjudica- 
tion, a  time-consuming,  duplicative  and 
burdensom  approach  rather  than  formulate 
rules  which  would  be  subject  to  Congres- 
sional veto. 


Those  opposed  to  the  rules  may  no  longer 
desire  to  participate  at  the  agency  level,  since 
it  may  be  more  productive  to  reserve  their 
primary  efforts  to  seeking  a  Congressional 
veto. 

Because  of  the  time  limits  found  In  most 
statutes  authorizing  Judicial  review,  ag. 
grieved  parties  will  be  forced  to  file  for 
Judicial  review  before  Congressional  veto 
activity  Is  completed,  thus  wasting  the  time 
of  litigants  and  courts  concerning  a  rule 
eventually  vetoed.  To  correct  this  defllcency 
It  would  be  necessary  to  postpone  Judicial 
review,  and  the  ultimate  fate  of  the  regula- 
tion, for  as  much  as  an  additional  year,  thus 
adding  delay,  making  an  accurate  effective 
date  for  a  regulation  Impossible. 

rr  WILL  COST  American  business  millions 
The  incredible  delay,  uncertainty  and  con- 
fusion  caused  by  this  procedure  will  Inevit- 
ably cost  businesses  money.  If  a  business 
begins  to  comply  with  a  regulation  after  it  is 
promulgated,  the  expe:ise  mav  prove  wasted 
If  the  rule  Is  vetoed.  Or.  If  they  wait  for  com- 
pletion of  the  veto  process  Instead,  the  cost 
of  complying  rises  during  the  delav.  Inform- 
ing Congress  of  Industry  views  could  become 
a  potential  nightmare  to  anv  business 
planner:  first  In  Congress  as  the  bill  Is  passed, 
then  at  the  agency  level  as  a  rule  Is  con- 
sidered during  the  veto  proce.ss.  then  possibly 
back  to  the  agency  if  Congress  votes  to  force 
agency  recoiisideration.  then  back  to  Con- 
gress, then  to  the  courts  for  Judicial  reUew. 

it    violates   THE   CONSTITUTIONAL   PRINCIPIE   OF 
SEPARATION      OF      POWERS 

Antonio  Scalla.  deputy  attorney  general 
Department  of  Justice,  has  testified  on  be- 
half of  the  Administration  that  this  bill  is 
unconstitutional  m  two  ways:  it  violates  the 
doctrine  of  the  separation  of  powers  and 
contravenes  specific  provisions  of  Article  I  of 
the  Con.stitution  (Section  7,  clau.ses  2  and 
3)  which  the  Department  believes  .specifi- 
cally forbids  Congressional  review  devices 
such  a.s  the  veto.  No  additional  questionably 
constitutional  veto  provisions  should  be 
adopted  until  this  Issue  can  be  tested  In  the 
c^  urts,  as  President  Ford  has  said  he  Intends 
to  do. 


IT  WILL  CtVE  LOBBYISTS  A  ".SECOND  CHANCE "  AT 
UNDERMINING  FEDFR^I,  LAWS  WHEN  THEY 
FAILED  TO  STOP  THE  I  FGISLATION  ON  ORIGIN- 
AL     PASSAGE 

Once  this  procedure  Is  adopted    the  lob- 
bying   forces   which    actively   fought   to   de- 
feat strong  health,  safety,  antitrust,  credit 
discrimination,  environmental  and  other  so- 
cially   desirable    pieces    of    legislation     yet 
failed  to  weaken  them  on  original  passage, 
will  march  back  to  Capitol  Hill  to  legislation 
already  nas,sed  by  Congress.  The  hearings  on 
this  legislation  are  continuously  laced  with 
claims    that    the    Occupational    Safety    and 
Health  Administration  (OSHA)  and  the  En- 
vironmental Protection  Agencv  (EPA)  regu- 
lations have  a  different  effect  than  envisioned 
when  Con-ress  wTote  the  original  acts.  There 
is  an  abundance  of  handwriting  over  the  con- 
stituency mall  spawned  by  OSHA  regulations 
being  enforced  In  small  business  establish- 
ments.   And    yet    the    legislative    history   of 
OSHA  shows  that  all  legislative  attempts  to 
differentiate  between  small  and  large  busi- 
nesses were  defeated  by  Congress:  the  legis- 
lation unequlvocably  expres-sed  the  legisla- 
tive Intent  that  all  employees  deserved  to  be 
protected  against  unsafe  working  conditions 
no  matter  how  many  employees  the  employer 
has   hired.   The  remedy  for  legislators'  un- 
happlne.ss  with  OSHA  or  EPA  regulations  Ls 
to  amend  the  act,  not  to  veto  the  regulations. 

rr    WOULD    SERIOUSLY    HAMPER    PUBLIC    PARTICI- 
PATION    IN     RULEMAKING 

Under  the  current  tax  laws,  many  groups 
with  expertise  in  certain  areas  who  actively 
participate  In  agency-level   proceedings   are 
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prohibited  from  lobbying  because  their  fund- 
ing comes  from  tax -deductible  contributions. 
Thus,  although  they  may  participate  at  the 
agency  proceedings,  the  views  of  these  groups 
could  not  be  made  to  legislators  when  a  veto 
of  a  rule  is  being  considered.  By  contrast, 
profit-making  businesses  may  deduct  their 
expenses  for  lobbying  Congress  as  well  as 
for  participating  in  agency  proceedings  at  an 
Incalculable  cost  to  the  Treasury. 

Members  of  the  general  public.  Including 
public  Interest  organizations,  operate  on  ex- 
tremely limited  budgets,  which  will  have  to 
be  stretched  twice  as  far  If  rules  are  con- 
sidered by  Congress  as  well  as  by  the  agen- 
cies Because  non-tax-deductlble  dollars  are 
so  difficult  to  raise,  there  are  very  few  public 
interest  lobby  groups,  and  with  their  meag- 
er funds,  they  wUl  be  forced  to  choose  be- 
tween expending  their  resources  on  legisla- 
tion or  Congressional  veto  activity. 

rr    ACTUALLY    MAY    REDUCE    ACCOUNTABrLITT    OF 
FEDERAL   AGENCIES 

In  practical  terms,  the  Congressional  over- 
sight resulting  from  this  legislation  con- 
stitutes an  incomplete  look  at  Individual 
regulations.  Instead  of  a  coordinated  policy 
review  of  the  agency's  overall  activities. 
Oversight  on  a  case-by-case  basis  neglects 
the  long-range  policies  and  decisions  with 
which  Congress  ought  to  concern  Itself.  Use 
of  the  Congressional  veto  will  result  In  a 
dilution  of  the  effects  of  Congressional  over- 
sight, as  committees  become  bogged  down 
with  reviewing  a  morass  of  particular  regula- 
tions. 

IT    WII  L    CREATE    ENORMOUS   ADDITIONAL    ADMIN- 
ISTRATIVE   BURDENS    FOR    CONGRESS 

Having  decided  broad  public  policy  Issues, 
Congress  has  repeatedly  and  prudently  dele- 
gated the  day-to-day  decisions  for  imple- 
mentation to  federal  agencies.  These  agen- 
cies have  the  staff  and  technical  expertise  to 
develop  comprehensive  and  specific  regula- 
tions on  matters  which  are  often  highly 
specialized  and  complex,  including  the  .safety 
standards  of  airplanes,  health  standards  for 
druus  or  the  permissible  language  to  be  used 
on  a  limited  warranty.  Congress  has  neither 
the  personnel  nor  the  expertise  to  review 
these  regulations:  the  amount  of  time  re- 
quired to  read,  let  alone  adequately  evaluate, 
these  regulations  Is  beyond  the  capacity  of 
a  lepi-latlve  body  as  presently  staffed  and 
structured. 

IT    CANNOT   FORCE    MORE    OVERSIGHT   FROM    THE 
SAME  STAFF  HESOL-BCES 

The  Congressional  veto  bills  imply  that 
merely  authorizing  the  Congressional  veto 
will  result  in  Increased  agency  accountability 
and  more  effective  Congressional  oversight. 
Tills  is  a  fal.se  promise:  no  greater  oversight 
can  ensue  without  provLslons  for  additional 
staff  positions.  Only  a  perfunctory  examina- 
tion of  the  multitude  of  rules  subject  to  the 
veto  Is  likely  to  result,  and  even  to  accom- 
plish this,  many  other  Issues  will  have  to  be 
given  short  shift. 

If  the  veto  legislation  rem.edled  this  defi- 
ciency by  providing  for  more  staff  members 
for  oversight  functions.  It  would  also  render 
the  veto  provision  superfluous  because  the 
additional  staff  should  be  sufficient  to  remedy 
the  failures  attributed  to  the  current  efforts 
of  the  various  committees  which  now  over- 
see federal  agencies. 

IT    WILL    INVITE    "WHOLESALE    POLITICIZATION" 
OF    FEDERAL    AGENCIES 

Federal  agencies  are  formed  for  the  tech- 
nical expertise  they  lend  to  problems  and 
solutions,  and  independent  regulatory  agen- 
cies are  created  primarily  to  provide  such 
expertise  and  also  some'  insulation  from 
political  Influence  on  federal  decision  mak- 
ing. Both  these  benefits  are  lost  when  agency 
actions  are  subjected  to  the  politically  in- 
fluenced and  cursory  examination  likely  to 
result  from  the  hurried  Congressional  veto 


process.  Agency  rules  will  reflect  the  view- 
point of  the  most  powerful  lobbyists  and 
pressure  groups,  since  the  agency  will  strive 
to  avoid  their  opposition  to  a  rule  under 
the  Congressional  veto  piocess  and  will 
weaken  the  rule  to  accommodate  opposition. 
The  regulations  which  will  result  frcm  such 
polltlclzatlon  will  reflect  the  lowest  common 
denominator  of  all  potential  political  objec- 
tions, and  will  tend  to  result  in  Innocuous 
half-steps  toward  problem-solving,  dis- 
appointing all  parties  concerned. 

THE  CONGRESSIONAL  VETO  WILL  ADD  ANOTHER 
LAYER  OF  BUREAUCRACY  TO  CONGRESSIONAL 
OVERSIGHT 

Under  current  procedures,  final  validation 
of  agency  regulations  is  completed  at  the 
agency  level  after  comprehensive  hearings, 
tests  and  extensive  testimony  by  the  public 
and  government  officials.  The  Congressional 
veto  provisions  would  require  a  wasteful  and 
redundant  repetition  of  this  Information- 
gathering  process  at  the  Congressional  level 
as  well,  since  the  whole  show  would  shift 
to  Congress  when  the  rule  comes  up  for  re- 
view. Thus,  Instead  of  controlling  the  growth 
of  bureaucracy,  this  procedure  Just  adds  to 
It. 

THE  PROBLEMS  SOUGHT  TO  BE  REMEDIED  DO  NOT 
JUSTIFY   THIS    PROCEDURE 

The  provisions  of  the  proposed  Congres- 
sional veto  will  result  in  wasteful  redun- 
dancy, extensive  time  delays,  additional 
burdens  on  oversight  committees,  and  pro- 
longed uncertainty.  Such  extraordinary  pro- 
cedures could  only  be  Justified  by  extraor- 
dinary needs  and  problems.  Yet.  k  detailed 
reading  of  the  hearing  record  on  the  Con- 
gressional veto  produces  few  examples  of 
the  need  for  this  procedure.  Rather,  one 
finds  example  after  example  of  agency  regu- 
lations with  which  various  Interests  were 
displeased  which  currently-available  means 
of  challenging  the  rule  could  resolve.  These 
Include  appropriations,  amendments  or  ju- 
dicial review  which  often  were  not  even 
attempted  or,  when  they  were,  were  success- 
ful. 

(For  further  Information  on  the  Congres- 
sional veto,  contact  Dave  Lenny  or  James 
Humphreys,  Congress  Watch,  133  C  Street, 
SE,  Washington,  D.C.,  20003.  (202  546-4936. 
6/76.) 

Congressional  Veto  Bill 

Washington,  D.C, 
September  20,  1976. 

Dear  Colleague:  You  have  recently  re- 
ceived a  letter  from  Congress  Watch  regard- 
ing H.R.  12048,  the  Administrative  Rule- 
making Reform  Act.  I  thought  you  would 
like  to  have  the  facts  pertaining  to  the 
charges  Congress  Watch  has  levelled  against 
this  bUl. 

Congress  Watch's  position  never  touches 
the  central  question  in  considering  H.R. 
12048  which  is:  Are  we  going  to  continue  to 
let  the  unelected  bureaucrats  pass  laws' 
rules  without  effective  control  by  the  elected 
Congress?  These  administrative  rules  have 
the  force  and  effect  of  statutory  law;  a  citi- 
zen stands  in  jeopardy  of  losing  property 
and  sometimes  liberty  for  a  violation  of  an 
administrative  rule.  Yet  these  rules  have 
never  been  subject  to  review  by  an  elected 
official  of  the  people.  This  bill  will  give  that 
right  to  the  Congress.  That  Is  why  so  many 
of  your  constituents  favor  this  blil.  .  .  .  be- 
cause It  gives  them  a  say-so  (through  the 
Congress)   in  the  rules  that  run  their  lives. 

(Note. — Congress  Watch  erroneously  as- 
serts that  Congressional  authority  does  not 
extend  to  reviewing  and  rejecting  adminis- 
trative regulations.  However,  just  last  week 
the  House  approved  H.  Res.  1505,  a  one- 
House  resolution  disapproving  and  vetoing 
certain  regulations  of  the  General  Services 
Administration  pursuant  to  the  Presidential 
Recordings  and  Materials  Preservation   Act 


which  provides  this  very  type  of  Congressional 
veto,  and  I  might  add,  was  signed  by  Presi- 
dent Ford  In  1974.  It  appears  to  me  that 
Congress  Watch  ought  to  do  Its  homework 
a  little  better  before  making  such  asser- 
tions. Not  only  do  we  have  the  power  to  do 
this  Congressional  veto,  we  have  Just  done 
It.) 

With  respect  to  Congress  Watch  other  ob- 
jections: 

Charge:  It  would  create  Incredible  prac- 
tical problems  In  implementing  agency  rules. 
Fact:  The  agencies  have  already  created 
for  themselves — and  the  public — Incredible 
problems  in  Implementing  rules.  The  enabling 
legislation  may  have  been  passed  for  a  year 
or  more  before  an  agency  promulgates  regu- 
lations. The  agency  may  take  years  In  formu- 
lating rules.  One,  for  example,  took  almost 
18  years.  In  addition,  the  agency  rule,  it- 
self, frequently  has  a  delayed  effective  date. 
Another  sixty  or  ninety-day  waiting  period 
Is  a  small  price  to  pay  If  It  can  better  Insure 
that  the  regulations  are  in  accord  with 
Congressional  intent  and  forestall  the  even 
further  delay  of  judicial  review.  The  pro- 
cedures for  Congressional  review  strike  a  fine 
balance  of  giving  Congress  the  opportunity  to 
consider  and  reject  Ill-advised  regulations 
without  necessarily  delaying  the  operation  of 
the  executive  branch.  It  is  the  most  expedi- 
tious means  possible  In  an  attempt  to  re- 
turn to  the  people  of  this  country  their 
rightful  Input  Into  the  rules  laws  which 
control  their  lives. 

Charge:  It  will  cost  American  business  mil- 
lions. 

Pact:  That's  really  a  laugh!  Those  Con- 
gress Watch  people  have  a  sense  of  humor. 
To  suggest  that  the  legislative  veto  of  op- 
pressive regulations  costs  money  Is  absurd. 
Regulations  which  clearly  exceed  the  intent 
of  Congress  are  what  Is  costing  business  mil- 
lions. The  only  alternative  presently  avail- 
able is  judicial  review  which  Is  limited  and 
even  more  costly.  A  recent  Supreme  Court 
decision  (June  25,  1976)  In  Union  Electric 
Co.  V.  EPA  has  furthermore  held  that  judi- 
cial review  cannot  even  consider  the  ques- 
tion of  economic  or  technological  Infeasl- 
blllty  of  regulations  in  Its  determination. 
Congressional  review  would  eliminate  the 
costs  of  regulations  outside  the  Intent  of 
Congress,  as  well  as  those  which  are  excessive 
and  arbitrary. 

To  say  that  a  business  will  waste  money  If 
It  begins  to  comply  with  a  regulation  that 
is  subsequently  vetoed  or  that  the  cost  of 
compliance  will  Increase  because  of  the  delay 
caused  by  the  review  period  Is  a  smokescreen. 
The  fact  of  the  matter  Is  that  regulations,  in 
general,  cost  business  money,  and  there  Is  no 
clear  relationship  between  Congressional  veto 
of  administrative  rules  and  Increased  costs. 
Certainly,  a  court  order  staying  regulations 
would  waste  money  for  those  businesses  be- 
ginning to  comply  as  well. 

Charge:  It  violates  the  Constitutional  prin- 
ciple of  separation  of  pKDwers. 

Fact:  That's  really  a  twist!  It  Is  a  "through 
the  looking-glass"  Idea  to  suggest  that  the 
legislative  branch  invades  executive  powers 
by  controlling  legislative  actions — namely, 
rulemaking.  If  anything,  the  7,000  rules/law 
passed  by  the  unelected  bureaucrats  In  the 
executive  branch  Invade  the  legislative  pow- 
ers of  Congress.  Since  1932  over  139  different 
Acts  of  Congress,  with  nearly  200  separate 
provisions  mandating  some  type  of  Congres- 
sional review  of  or  consent  to  executive  imple- 
mentation of  those  laws,  have  been  passed. 
One  of  the  most  recent  laws  enacted 
which  provides  for  Congressional  review 
of  administrative  rulemaking  Is  the  Fed- 
eral Election  Campaign  Act  Amendments 
of  1976.  under  which  FEC  regulations 
are  subject  to  disapproval  by  the  Con- 
gress. As  you  know,  the  Supreme  Court 
held  the  original  campaign  reform  measure 
unconstitutional  because  of  the  manner  In 
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which  the  FEC  Commissioners  were  ap- 
pointed The  questlo;i  of  the  constitutional- 
ity of  Congressional  disapproval  of  FEC  reg- 
ulations was  not  addressed  In  the  decision 
However,  Justice  White  In  strongly  worded 
dicta  declared  that  If  the  Commission  were 
constltutlonallv  appointed,  the  veto  device 
wo'ild  be  constitutional  He  said.  "I  am  also 
of  the  view  that  the  otherwise  valid  regula- 
tory power  of  a  properly  created  Independent 
agency  Is  not  rendered  Inflrm  as  violative  of 
the  President's  veto  power,  by  a  statutory  pro- 
vision subjectlnc  agency  regulations  to  dis- 
approval bv  either  House  of  Congress."  Jus- 
tice White  aI?o  said.  "  .  m  the  light  of  his- 
tory and  modern  reality,  the  provision  for 
Congressional  disapproval  of  agency  regula- 
tions does  not  appe.ir  to  tran'sgress  the  con- 
stltiiti  n.il  design,  at  least  where  the  Presi- 
dent ha?  a^-reed  to  legislation  establishing 
the  disapproval  procedure  or  the  legislation 
has  been  pas.=ed  over  his  veto  "  The  Supreme 
Court  will  ultimately  decide  this  question, 
but  if  Justice  White's  dictum  is  an  indica- 
tion, we  can  expect  that  the  one-House  veto 
will  be  held  constitutional. 

Charge:  It  will  give  lobbyists  a  "second 
chance"  .it  undermining  federal  laws  when 
they  fall  to  stop  the  legislation  on  original 
passage 

Fact:  The  federal  agencies,  themselves,  are 
cer*,iin!v  not  immune  to  lobbying  efforts: 
laws  can  be  and  have  been  undermined  at 
that  level.  The  relationship  between  the  reg- 
ulatory agencies  and  certain  industries  is 
far  too  "ccr^y"  now  and  may  explain  some  of 
th-»  opposition  which  Congressional  review  of 
administrative  rules  is  recelvins  The  Ad- 
mlnistra*ve  Ruleniakng-  Reform  Act  and  the 
provisions  for  Congre^slon.il  review  in  other 
bills  remove  this  kind  of  threat  of  thwarting 
Congressional  intent.  Besides,  there  is  no  rea- 
son to  believe  that  lobbyists  will  be  any  more 
successful  m  Kettlng  their  views  accepted 
during  the  review  period  than  they  were  dur- 
ing con.=ldera*ion  of  the  enabling  legisla- 
tion. 

This  ar.;ument  also  does  not  take  Into 
acc^unt  one  of  the  chief  benefits  of  Congres- 
sional review  of  administrative  rules  which 
Is  more  carefully  drafted  legislation  Con- 
gress is  far  too  lax  In  delegating  authority 
broidlv  and  without  guidelines  to  adminis- 
trative agencies.  When  hard  decisions  have 
to  be  made,  we  pass  the  buck  to  the  agencies 
with  vaguelv-worded  statutes.  Who  can  vote 
against  "safe  cars",  "clean  air"  or  "non- 
discrimination'"' But  when  the  implementing 
regulations  come  which  load  up  cars  with 
expensive  equipment  of  little  benefit,  or  EPA 
Imnosses  parking  bans  In  cities,  or  EEOC  re- 
fuses to  let  a  police  department  ask  po- 
tential employees  if  thev  have  a  criminal 
record,  the  actual  benefit  of  safe  cars,  clean 
air  or  non-di.scrimlnatlon  clauses  is  called 
Into  question  The  Congress  which  voted  for 
the  good  intentions  would  have  voted  down 
these  absurd  regulations  When  our  constit- 
uents call  us  to  task  because  of  the  en- 
suing regulations,  it  Is  easy  for  us  to  Join 
In  the  chorus  decryinp  the  monster  bureauc- 
racy and  let  it  pass  that  that.  If  we  reali.-e 
that  we  have  the  ultimate  responsibility  for 
the  administrative  rules  that  flow  from  these 
enabling  acts,  we  will  be  more  careful  in 
drafting  language  and  more  specific  In  detail- 
ing Congressional  mtent. 

Charge:  It  would  seriously  hamper  public 
participation  in  rulemaking. 

Pact:  The  public  would  actually  have  a 
lart'er  voice.  Access  to  Congressmen  is  far 
easier  than  access  to  the  anonymous,  face- 
less bureaucracy.  Public  participation  In  the 
administrative  ruIemaJtint:  process  Is  now 
seriously  hampered  The  p\irpose  of  Con- 
gressional review  of  administrative  rules  is 
to  see  that  the  public  Is  given  an  Input, 
through  their  elected  representatives,  in  the 
promulgation  of  administrative  rules.  At 
pre.sent,  should  a  citizen  decide  to   balk   or 


challenge  the  bureaucracy,  he  is  in  for  ex- 
pense, delay,  frustration  and  probably  sanc- 
tion In  the  case  of  a  private  citizen  who  does 
not  have  a  sta.f  of  lawyers  monitoring  the 
Federal  Register,  he  will  likely  have  the  com- 
ment period  go  by  without  knowing  about 
the  rule  until  it  becomes  effective.  Moreover, 
the  citizen  who  chooses  to  comment  is  faced 
with  30  days  to  study  and  respond  to  what 
may  be  an  extraordinarily  complex  regula- 
tion which  has  been  inider  study  by  the 
agency  for  more  thar.  a  year  If  he  chooses  to 
challenge  the  rule  with  the  agency,  he  Is 
more  than  likely  confronted  by  the  same  bu- 
reaucrats who  drew  the  rule  In  the  first 
place — a  meeting  characterized  by  a  bureau- 
cratic lack  of  sympathy  and  understanding 
To  oppose  Congres.-,lonal  review  of  adminis- 
trative rules  because  public  Interest  groups 
do  not  have  sufficient  funds  to  "lobby",  more 
appropriately  addresses  Itself  to  the  need  to 
change  our  lobby  dl.sclosure  laws  and  does 
not  address  the  merits  of  thl.s  proposal 

Charge:  It  actually  may  reduce  accounta- 
bility of  federal  agencies 

Fact:  On  the  contrary,  the  chief  benefit  of 
Congressional  review  of  administrative  rule- 
making win  be  found  in  the  unquestioned 
realization  by  each  agency  that  they  cannot 
promulgate  regulations  with  Impunity — that 
they  are  accouiitable  for  their  actions.  It  Is 
axiomatic  that  we  will  begin  to  see  more 
carefully  drafted  regulations  and  more  at- 
tention paid  to  the  views  of  citlzen.s  during 
the  comment  period.  In  short,  we  will  begin 
to  see  a  more  respurslve  executive  branch. 

Charge:  It  will  create  enormous  additional 
administrative  burdens  for  Congress. 

Fact.  Since  the  beginning  of  the  94th  Co.i- 
gress.  over  18.000  bills  have  been  introd\iced 
already  for  consideration  This  amount  is  al- 
most two  and  a  half  times  the  number  of 
regulations  promulgated  In  1974.  Only  those 
bills  and  resolutions  which  were  important 
and  necessary  have  been  considered  in  Com- 
mittee and  have  eventually  received  atten- 
tion by  Congress.  Only  about  600  will  become 
law.  Such  would  be  the  case  with  Congres- 
sional review  of  administrative  regulations 
Only  those  which  are  far-reaching,  oppres- 
sive or  clearly  exceeding  the  intent  of  Con- 
gress would  receive  consideration.  It  should 
not  be  considered  an  administrative  burden. 
It  Is  part  of  our  legislative  responsibilities 
under  the  Constitution.  If  we  don't  want  to 
be  legislators,  then  we  ought  not  to  be  here 
Charge:  It  cannot  force  more  oversight 
from  the  same  staff  resources 

Fact.  Each  Committee  of  the  House  and 
Senate  already  has  a  review  and  Investiga- 
tions subcommittee  with  the  responslbllltv 
of  monitoring  a  particular  function  of  the 
bureaucracy  The  staffs  of  these  subcommit- 
tees review  the  activities  of  the  federal  agen- 
cies every  day.  a*',  well  as  review  the  regula- 
tions promulgated  by  the  agencies.  The  prob- 
lem is  they  can't  do  anything  about  the  bad 
ones  Congressional  review  of  administrative 
rules  provides  a  needed  procedural  mecha- 
nism At  the  present  tlm<»,  Congress  may 
undo  administrative  rule?  only  through  the 
crmberEome.  time-consuming  process  of 
solemnly  passing  an  Act  of  Congress  to  re- 
peal or  change  an  administrative  rule.  Such 
a  mechanism  Is  not  adequate  to  the  chal- 
lenge we  face  in  attempting  to  control  the 
unbridled  bureaucracy.  Congressional  review 
will  be  an  asset  to  oversight  activities  In  that 
It  v.lU  help  the  Committee  staff  to  focus  in 
on  problem  areas  without  allowing  the  ad- 
ministrative excess  or  abuse  to  continue 
while  long-range  oversight  activities  get 
underway 

Charge:  It  will  invite  "'wholesale  polltlclza- 
tion"  of  federal  agencies. 

Fact:  It  Is  naive  to  say  that  the  federal 
agencies  are  not  now  "politicized."  Certainly, 
they  are  subject  to  political  pressures  from 
within  as  well  as  from  the  executive  branch. 
Congressional    veto    of    administrative   rules 


and  regulations  restores  citizen  Input  into 
the  rulemaking  process  through  their  elected 
representatives.  This  must  not  be  construed 
as  "wholesale  polltlclzatlon,"  Finally,  to  the 
extent  that  rules  are  laws,  they  must  be  con- 
sidered by  elected  politicians,  not  lifetime, 
unaccountable  civil  servants. 

Several  measures  are  needed  to  complete 
the  task  of  regulatory  reform.  Greater  Con- 
gressional oversight,  stricter  standards  for 
the  appointment  of  agency  chairmen,  and 
greater  reliance  on  the  authorization  and 
appropriations  process  which  Congress  Watch 
suggests  would  be  included  but,  most  as- 
suredly, Congressional  review  of  administra- 
tive rules  with  the  means  of  legislative  veto 
:s  es'^^ential.  Recently  retired  Supreme  Court 
Justice  William  Douglas  observed,  "It  Is  pro- 
cedure that  spells  o.:t  much  of  the  difference 
betwee:  rule  by  law  and  rule  by  whim  or  rule 
by  caprice  ""  It  Is  such  procedu.ral  safpguard 
against  rule  by  caprii^c  that  we  address  In 
considering  Congressional  review  of  admin- 
istrative regulations.  We  stronplv  urge  vou  to 
support  HR  12046  because,  c-.ite  simply,  it 
embodies  a  duty  which  we  must  not  and 
cannot  shirk. 

Very  truly  yours. 

Elliott  H  LEvrtAs, 
.Member  of  Congress. 

September  20,  1976. 

De.\r  Representative:  Last  week  we  sent 
a  cover  letter  and  memorandum  In  opposi- 
tion to  the  proposal  giving  Congress  the  pow- 
er to  veto  any  federal  agency  regulation.  A 
bill  entitled  ""Administrative  Rule  Making 
Reform  Act  of  1976,"'  H.R.  12048.  Incorporat- 
ing the  veto  proposal,  will  be  on  the  suspen- 
sion calendar  tomorrow.  We  urge  you  again 
to  reject  this  sweeping  proposal  as  a  cure 
far  worse  than  the  disease.  As  the  New  York 
Times  said  In  its  September  17th  editorial 
on  "'A  Legislative  Veto."  "'At  the  very  least. 
Congress  ought  to  reiraln  from  moving  fur- 
ther In  this  direction  until  both  the  legal  Im- 
plications and  the  practical  consequences 
have  been  much  more  carefully  studied.'" 

In  late  July  a  few  sponsors  of  this  bill  re- 
sponded to  our  memorandum  (printed  In  the 
June  23,  1976  ConL-ressloi.a!  Record  at 
E3546)  In  a  six-page  letter  to  every  member. 
Because  the  claims  made  In  this  letter  do  not 
sufficiently  address  the  serious  problems  of 
the  Congressional  veto  presented  in  our  orig- 
inal memorandum,  we  have  tirepared  some 
comments  on  the  points  they  raised. 

As  we  suggested  in  our  original  memoran- 
dum on  this  bill,  the  difficulties  raised  by  a 
congressional  veto  will  only  add  a...ifher 
layer  of  government  between  a  problem  and 
Its  solution,  and  could  possibly  slow  other, 
more  useful  attemtns  to  restructure  and 
streamline  federal  agencies.  We  urge  you  to 
vote  against  H.R  12048 
Sincerely, 

Joan  Claybp.ook. 
Dave  Lennv 


Rfiujttal  Tc  Arguments  for  the  Congres- 
sional Veto 
the  central  issue 
Although  regulatory  reform  Is  necessary 
and  desirable,  the  Congressional  veto  Ls  net 
the  solution.  It  causes  delay,  uncertainty  and 
confusion.  It  adds  additional  layers  of  gov- 
ernment between  a  problem  and  its  solution, 
and  it  has  the  potential  to  displace  other, 
more  useful  attempts  to  restructure  and 
streamline  federal  agencies  We  agree  with 
the  New  York  Times  which  opposed  the  veto 
in  its  editorial  of  September  17,  1976:  "In 
theory,  the  concept  would  give  every  interest 
group  and  defeated  claimant  a  second  chance 
to  argue  against  a  regulation  on  Capitol  Hill 
after  losing  its  case  in  an  administrative 
forum.  In  practice,  only  the  most  zealous 
or  those  who  could  afford  a  Washington  lob- 
bying   campaign    would    actually    approach 
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Congress  to  seek  a  reversal  of  a  regtilatlon. 
In  short,  If  everyone  appealed  to  Congress,  It 
would  be  an  inefficient  way  of  conducing  the 
public's  business;  If  only  the  most  deter- 
mined or  well-heeled  appealed,  It  would  bca 
discriminatory  way." 

The  proponents  have  failed  to  address  that 
Issue,  and  In  so  doing  seemingly  admit  that 
Congress  will  either  be  engulfed  in  a  morass 
of  regulations  awaiting  its  review  or  abdicate 
to  special  Interests  who  can  raise  a  fuss  the 
responsibility  for  choosing  which  regulations 
should  be  subject  to  reconsideration.  They 
contend,  instead,  that  the  central  Issue  re- 
garding the  legislation  is  that  administrative 
rules  have  the  force  and  effect  of  laws  and 
they  are  issued  by  unelected  bureaucrats 
without  any  effective  Congressional  control. 

What  the  proponents  of  the  legislation  es- 
sentially want  is  to  have  the  Congress  change 
places  with  the  President:  they  want  the 
Congress  to  be  able  to  veto  what  the  Presi- 
dent and  the  agencies  legislate  through  ad- 
ministrative rulemaking.  In  fact,  they  want 
even  more  power  than  the  Constitution  now 
gives  the  President:  they  want  to  be  able  to 
veto  with  no  override  authority  as  Is  avail- 
able to  the  Congress  when  the  President 
vetoes.  Of  course  the  Constitution  does  not 
give  the  Congress  this  power  to  unilaterally 
veto  executive  action  except  in  the  case  of 
Treaties  and  Presidential  nominations. 

This  does  not  mean  the  executive  branch 
can  act  without  accountability.  The  courts 
have  held  that  the  executive  agencies  can 
Isstie  detailed  specifications  (regulations)  to 
carry  out  the  will  of  Congress  only  under  the 
authority  and  within  the  confounds  of  en- 
acted legislation.  "Unelected  bureaucrats" 
cannot  pass  rules  ""with  the  force  and  effect 
of  law"'  unless  Congress  gives  them  that 
power  in  the  first  place,  which  It  is  under  no 
compulsion  to  do.  If  the  President  or  an  ex- 
ecutive agency  acts  outside  the  scope  of  the 
legislative  authority,  the  courts  are  given  the 
power  under  the  Constitution  to  revoke  their 
actions. 

There  are  also  at  least  six  specific  Con- 
gressional remedies  available  If  the  Presi- 
dent acts  In  contradiction  of  Congressional 
ple.isure.  The  Congress  Indeed  can.  If  It 
wants,  exercise  substantial  control  over  exec- 
utive branch  bureaucrats  as  we  have  pre- 
viously said  through  Its  power  of: 

1  .Authorization  limitations. 

2  .Appropriations. 

3  Oversight  hearings  and  reports. 

4  .Advl.se  and  Consent  to  nominations. 

5  .Amendment,  revision  or  revocation  of 
the  law.        ^' 

6.  Impeachment.  ' 

Finally,  we  have  thoroughly  reviewed  the 
hearings  held  on  this  legislation  and  cannot 
find  one  single  example  of  an  act  taken  by 
an  agency  bureaucrat  that  could  be  repealed 
with  a  veto  yet  couldn't  be  remedied  by  Con- 
gres-^  tiirough  powers  It  already  has.  In  short, 
bureaucrats  have  no  power  Congress  doesn't 
give  them  and  are  already  accountable  for 
the  power  they  have.  The  Issue  Is  one  of  the 
will  of  Congress  to  use  that  power,  not  the 
necessity  for  a  new  legislative  glmmlc  passing 
as  n  cure-all  for  bureaucratic  Ills. 

FR\'  TICAL    PROBLEMS   CREATED   BY    A   LEGISLATrVE 
VETO 

We  listed  several  practical  problems  of  de- 
lay, uncertainty,  confusion,  etc.,  that  would 
occur  with  use  of  the  legislative  veto.  The 
proponents  responded  that  la)  agencies  al- 
ready have  problems  and  delays  in  imple- 
menting rules,  lb)  an  e.xtra  60-90  days  is  a 
small  price  to  pay  for  this  bill,  and  (c)  delay 
gives  Congress  time  to  review  these  "ill- 
advised  regulations."  There  are  obvious  re- 
spoiLses  to  these  arguments: 

(a)  merely  because  agencies  already  have 
problems  in  getting  out  rules  on  time  is  no 
re.ison  to  give  them  more; 

(bi  60-90  legislative  days  is  a  high  price 


to  pay  If  you're  a  natural  gas  producer  or 
airline  waiting  for  a  rate  decision  or  a  con- 
sumer waiting  for  a  ban  on  a  toxic  pollutant. 
And,  the  delay  catised  by  the  veto  provision 
Is  often  far  longer  than  60-90  calendar  days, 
as  an  example  under  the  Fair  Election  Cam- 
paign Act  Illustrates : 

On  August  1,  1975,  the  Federal  Election 
Commission  (PEC)  passed  regulations  re- 
quiring Representatives  to  file  campaign  re- 
ports in  the  first  Instance  with  the  FEC 
Instead  of  the  House  Clerk.  On  October  22, 
1975,  the  House  vetoed  the  rule,  under  a 
provision  similar  to  the  one  In  the  compre- 
hensive Congressional  veto  bill.  New  com- 
prehensive FEC  rules  were  not  Issued  until 
July  30,  1976.  Congress  has  30  more  legisla- 
tive days  to  veto  these  revised  rules,  which 
may  not  run  out  by  the  October  2nd  ad- 
journment, resulting  in  a  delay  of  the  effec- 
tive date  until  next  year.  Thus,  rules  passed 
on  August  1,  1975  probably  will  not  be  final 
until  1977. 

(c)  Congress  can  still  review  regulations 
without  the  veto  through  oversight.  Judicial 
review,  or  any  of  the  other  methods  of  hold- 
ing agencies  accountable  which  we  listed  in 
our  original  memorandum. 

(d)  Finally,  none  of  the  arguments  deny 
our  original  point — that  this  bill  has  serious 
practical  problems  which  will  not  go  away 
no  matter  what  benefits  this  idea  has  in 
"theory." 

THE    COST    TO    BUSINESS 

We  suggested  that  delay  catised  by  the 
veto  procedure  or  compliance  with  a  rule 
later  vetoed  would  cost  businesses  money, 
not  to  mention  the  nightmare  businesses 
will  have  Informing  legislators  and  adminis- 
trators of  their  views  at  these  various  levels 
of  government.  The  proponents  countered 
with  these  responses : 

(a)  regulations  exceeding  Congressional 
intent  are  what  cost  business  money; 

(b)  Judicial  review  of  these  regulations  is 
the  only  way  business  can  stop  them,  Ju- 
dicial review  Is  costly,  and  courts  can't  even 
consider  cost  and  feasibility  of  rules: 

(c)  the  delay  caused  by  the  veto  procedure 
doesn't  clearly  cause  Increased  costs. 

While  it  may  be  true  there  are  some  rules 
exceeding  congressional  intent  that  cost 
business  money,  that  doesn't  deny  our  point 
that  the  veto  procedure  itself  will  create 
additional  cost.  Also,  judicial  review  can  and 
has  been  used  to  overturn  regulations  ex- 
ceeding Congressional  intent.  Amendments 
to  the  statute  and  strict  controls  in  authori- 
zations and  appropriations  can  also  nullify 
regulations.  The  proponents  admit  this  when 
they  state  judicial  review  may  work  but  it  is 
not  "expedient."  However,  lack  of  expediency 
In  Judicial  review  is  not  an  argument  for 
rearranging  the  basic  functions  of  govern- 
ment. And  Congress  for  years  has  given  the 
courts  meager  resources  for  doing  its  job. 
Also,  it  Is  clearly  the  job  of  tht  courts — not 
the  Congress — to  determine  legislative  "in- 
tent." And.  a  later  Congress  with  a  substan- 
tial change  in  membership  from  the  enact- 
ing Congress  has  no  unique  ability  to  Judge 
Congressional  "intent."  Also,  the  Congress 
can  require  the  courts  to  consider  i-ost  and 
feasibility  in  any  statute. 

Finally,  as  to  whether  or  not  we've  proved 
the  relationship  between  use  of  the  veto  and 
Increased  costs,  consider  this  example:  in  a 
hypothetical  case  the  Civil  Aeronautics 
Board  grants  an  airline  a  price  hike  on  No- 
vember 1st.  At  that  point.  It  could  be  chal- 
lenged in  Judicial  review;  when  judicial  re- 
view Is  completed.  It  goes  Into  effect.  Under 
the  veto,  on  November  1st  Congress  has  60 
legislative  days  to  look  at  the  price  hike; 
when  that's  finished,  judicial  review  starts. 
For  the  airline,  this  means  at  least  60  addi- 
tional legislative  days  without  a  price  hike. 
That  costs  money.  That  is  why  the  National 
Association  of  Manufacturers  is  also  against 
this  bUl. 


THE  CONGRESSIONAL  VETO  IS  TJNCONSTmjTIONAL 

We  paraphrased  the  Department  of  Jus- 
tice's testimony  that  the  veto  was  an  uncon- 
stitutional violation  of  separation  of  powers 
and  Article  1,  section  7.  The  proponents 
claimed  that  this  argument  was  "really  a 
twist"  and  accused  the  Justice  Department 
of  suggesting  a  "through-the-looklng-glass" 
idea,  since  rulemaking  is  really  legislating 
which  is  a  legislative  function.  This  argument 
misunderstands  the  constitutional  objection, 
which  is  that  aj  In  a  ""legislative  process" 
the  President  hsis  input  through  his  veto 
power,  whereas  In  the  legislative  veto,  only 
the  agencies  and  Congress  are  involved,  with 
the  President  left  out;  and,  b)  that  writing 
regulations  is  an  administrative  Job  dele- 
gated by  the  Congress  which  Congress  can 
overrule  only  by  additional  legislation. 

Quoting  Justice  White's  separate  opinion 
m  Buckley  v.  Valeo  that  he  personally  thinks 
the  veto  is  constitutional  does  not  guarantee 
that  the  whole  court  agrees  and  will  not 
make  the  constitutional  objections  go  away. 
Any  major  legislation  like  this  should  await 
the  resolution  of  the  constitutional  challenge 
to  the  veto  procedure  in  the  Fair  Election 
Campaign  Act  which  was  heard  under  an 
expedited  procedure  by  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia on  September  10, 1976. 

IT     GIVES     lobbyists     A     "SECOND     CHANCE"     AT 
UNDERMINING  STRONG  FEDERAL  LAWS 

A  continuing  theme  of  those  testifying 
at  hearings  on  the  congressional  veto  was 
that  agencies  like  the  Environmental  Pro- 
tection Agency  and  the  Occupational  Health 
and  Safety  Administration  had  gone  "too 
far,"  and  the  legislative  veto  was  needed  to 
"hold  the  line."  Our  memorandum  pointed 
out  that  for  the  most  part  these  agencies 
were  merely  doing  what  they  were  told  by 
the  statue  and  Committee  Reports,  and  what 
those  testifying  for  the  veto  were  really 
after  was  a  second  chance  at  undermining 
these  strong  laws  under  a  quickie  procedure. 
The  proponents'  letter  countered  by  claim- 
ing the  federal  agencies  were  already  sub- 
ject to  lobbying  pressures,  that  there  Is  no 
guarantee  lobbyists  could  weaken  laws  the 
second  time  around,  and  that  Congress  would 
have  to  carefully  draft  legislation  in  the  fu- 
ture so  agencies  could  closely  follow  Congres- 
sional Intent  to  avoid  veto  of  regulations. 

Again,  these  arguments  do  not  deny  our 
original  point  that  a  main  purpose  of  this 
bill  and  a  primary  objection  to  its  passage 
Is  that  It  does  give  well-heeled  lobbyists  a 
"second  chance"  at  weakening  strong  health, 
safety,  antitrust,  credit  discrimination,  en- 
vironmental and  other  legislation,  in  the 
hope  that  the  expedited  procedure  will  pre- 
empt citizens  from  organizing  in  opposi- 
tion or  raising  funds  to  oppose  such  efforts 
twice  instead  of  once. 

A.S  to  lobbying  pressures  currently  existing 
at  agencies,  certainly,  there  are  such  pres- 
sures, but  our  point  is  that  the  legislative 
veto  adds  to  this  pressure  by  bringing  the 
regxilatlon  back  to  Congress  for  one  more 
attempt  to  weaken  the  effect  of  the  statute. 
True,  there  is  no  guarantee  the  bill  will  be 
weakened  the  second  time  around,  but  If 
this  weakening  weren't  expected  to  happen 
a  significant  number  of  times,  there  would 
be  no  use  for  this  legislative  veto — after  all, 
the  whole  purpose  of  the  veto,  we  are  led  to 
believe,  is  to  control  the  bureaucrats  when 
they've  "gone  too  far." 

Finally,  there  has  been  no  study  by  pro- 
ponents of  this  legislation  to  prove  their  con- 
tention that  when  the  veto  provision  has 
been  used  in  the  past.  It  has  resulted  In  more 
carefully  drawn  legislation.  We  suspect  the 
opposite  Is  true — when  Congress  knows  It  can 
review  regulations,  it  won't  take  time  to 
draft  standards  for  their  development  care- 
fully, knowing  It  can  review  them  later. 
Thus,  It  will  probably  end  up  reviewing  more 
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and   more   regulations    rather    than    forcing 
careful  work  on  the  pan  of  agencies 

rr    WOULD    SERIOL-SLV     HAMPER    PUBLIC 
PARTICIPATION    IN    RULEMAKING 

W©  suggested  that  public  Interest  lobbyists 
would  have  severe  problems  raising  money 
to  participate  at  both  the  agency  and  Con- 
gressional level  In  reviewing  a  rule.  They  In 
turn  claimed  public  participation  would  be 
greater  because  citizens  have  better  acce*. 
to  Congress  than  to  Impersonal  agencies, 
challenging  a  rule  Is  more  expensive  and 
tedious  at  the  agency  level,  and  that  the 
fact  that  public  Interest  groups  have  limited 
funds  indicates  a  need  to  change  the  lobby 
dUsclosure  laws,  not  provlsloii.5  for  Congres- 
sional veto. 

We  agree  that  access  to  agencies  mav  not 
be  easy,  but  lobbying  Congress  m  addition 
only  costs  more.  Many  citizens  organlzatlon.s 
participate  at  the  agency  level  yet  will  not  be 
able  to  effect  a  Congressional  veto  due  to  tax 
laws  which  prohibit  anv  extensive  lobbvlr.L: 
when  tax-deductible  contributions  are  ac- 
cepted. Public  Interest  groups  that  are  eligi- 
ble to  lobby  cannot  afford  to  participate  both 
at  the  agency  and  again  in  Congre.ss,  Thev 
operate  on  very  tight  budgets,  and  reform 
of  disclosure  laws  is  irrelevant  in  the  face 
of  this  reality.  This  mearLS  that  one  public 
Interest  group,  if  any,  would  be  participating 
at  the  agency  level  and  an  entirely  dillerent 
one,  if  any.  in  Congress,  on  the  same 
regulation. 

IT    ACTUALLY    MAY    REDUCE    ArCOUNTABrLrTY    OF 
FEDERAL    AGENCIES 

Our  point,  which  we  think  was  missed  In 
the  respon.se  to  it,  was  well-stated  Dv  the 
Washlniiton  Post  in  Its  August  18,  1976,  edi- 
torial oppa«ing  the  lei^islative  veto:  'Endless 
quibbling  over  details  of  rules  could  only 
distract  legislators  from  the  broader  poli.y- 
maklng  and  oversight  that  are  their  proper 
tasks,"  thus  in  actualltv  making  the  agen- 
c:  -s  less  accountable  The  proponents'  sug- 
gested that  the  veto  presently  promuI:;aie 
regulations  with  Impunltv,  and  again  sug- 
gested that  the  veto  power  would  result  In 
more  carefully  drafted  re^'ulations  responsive 
to  citizen  Interests. 

It  Is  simply  untrue  that  agencies  can  write 
regulations  with  impunltv  They  are  ac- 
countable to  the  public  and"  Congress 
through  Judicial  review,  amendment  of  the 
original  legislation,  oversight,  the  appoint- 
ment process,  and  the  possibility  of  with- 
drawal of  or  limitations  In  authorizations 
and  appropratlons  The  fact  is  that  oversight 
on  a  case-bv-case  basis  of  necessity  neglects 
the  long-range  policies  and  decisions  with 
which  Congress  oui:ht  to  concern  itself.  a:.d 
no  matter  how  many  more  staff  persons  are 
hired  to  do  this  work,  there  aren't  any  more 
Representatives  aroimd  to  review  and  con- 
sider this  extra  work 

IT    WILL    CREATE    ENORMOUS    ADDITIONAL    ADMIN- 
ISTRATIVE   BURDENS    FOR    CONGRESS 

In  response  to  this  contention  it  was 
argued  that  Congress  has  experience  in  shift- 
ing through  thousands  of  items  and  chooslnt: 
the  important  ones  for  consideration  plus, 
even  If  it  is  a  burden,  the  burden  should  be 
accepted. 

However,  it  is  our  view  that  Congress  does 
not  have  the  resources  to  consider  thousan^ls 
of  bills  every  year  and  al.so  review  the  massive 
number  of  regulatio!;.s  issiied  ea.-h  -.e.ir 
Everyone  is  well  aware  of  the  fact  that  even 
though  only  600  bills  of  18.000  become  law 
there  is  substantia!  and  time-consumin? 
work  done  on  thousands  of  others  that  dont 
get  past  the  Subcommittee.  Committee, 
Rules,  Conference  Committee,  or  the  P>re>l- 
dent  but  are  stopped  at  some  point  aIon» 
the  wav  in  spite  of  the  work  done  on  them" 
It  win  be  the  same  with  regulations— even 
If  only  a  few  may  be  vetoed,  literally  thou- 
sands will  have  to  be  reviewed  and  seriously 


considered  at  one  or  another  of  these  various 
stages. 

IT    CANNOT    FORCE    MORE    OVERSIGHT    FROM    THE 
SAME  NUMBER  OF  ST.AFF  RESOURC  ES 

Our  point  was  simply  that  if  the  only  prob- 
lem with  oversight  was  that  not  enough  of 
it  was  being  done,  hire  more  staff.  If,  on  the 
other  hand,  there  is  enough  staff,  how  is  the 
legislative  veto  going  to  get  more  oversight 
from  the  same  staff  members?  The  response 
to  this  was  a  statement  that  oversight  sub- 
committees are  doing  a  fine  Job  of  oversight 
and  review  of  regulations  with  the  staff  they 
have,  but  that  when  they  find  a  problem 
they  cannot  do  anything  about  It  except 
through  the  cumbersome  and  time-consum- 
ing proce.ss  of  repealing  It  through  an  act  of 
Congress 

There  are  several  deficiencies  In  this  re- 
sponse. If  consideration  of  a  bill  was  impor- 
tant enough  to  go  through  the  "cumbersome 
legislative  proce^j  "  in  the  first  place,  changes 
in  the  statute  are  also  '.vorthy  of  the  same 
thorough  coiLslderation  The  re.sponse  also 
misunderstands  the  oversight  process— it  does 
not  consider  every  regulation  ever  Issued; 
rather,  the  effectiveness  of  an  agency  in 
carrying  out  its  mission  with  regard  to  par- 
ticular areas  of  responsibility  are  reviewed, 
and  it  is  done  in  an  organized,  systematic 
fashion,  with  suggestions  for  changes  where 
problems  are  found  The  legislative  veto 
would  add  to  this  the  Job  of  reviewing  every 
regulation  haphazardly  as  they  are  Issued, 
and  in  effect  would  try  to  force  more  work 
out  of  the  same  people  Finally,  oversight 
can  force  agency  action,  often  Just  by  begin- 
ning an  investigation  For  example,  between 
the  date  of  the  announcement  and  the  date 
Representative  Leggett  began  oversight  hear- 
ings on  why  the  Interior  Department  only  pur 
1 1  species  on  the  endangered  species  list 
(one  of  theu-  duties)  in  over  two  years,  the 
endangered  species  office  proposed  almost 
400  species  for  listing, 

THE   LEGISLATIVE    VETO   WILL    POLrriCI;:E   FEDERAL 
AGENCY     REGULATIONS 

We  suggested  that  forcing  agencies  to  ac- 
commodate every  regulation  to  the  wishes 
of  the  current  Congress  through  the  veto 
provision  would  polltlci7e  the  agencies  more 
than  they  are  now  and  would  depreciate  the 
value  of  their  technical  expertir.e.  The  argu- 
ment was  countered  with  the  suggestion  that 
agencies  are  already  politicized  We  didn't 
deny  this;  what  we  said  was  more  of  It  Is  not 
useful,  and  could  be  detrimental.  Under  the 
veto  procedure,  agencies  will  be  under  con- 
stant political  pressure  when  reviewing  reg- 
ulations, and  lobbyists,  knowing  that,  will  be 
able  to  bargain"  for  what  they  want  or 
threaten  to  lobby  for  initiation "  of  a  veto 
resolution,  under  which  highly  technical 
regulations  will  be  subject  to  cursory  Con- 
gressional examination 

CONCLUSION 

We  offered  several  other  arguments  against 
the  veto  which  were  not  even  answered.  We 
believe  they  are  not  easy  to  answer  We  sul-- 
gested  that  this  procdure  Just  added  another 
layer  of  bureaucracy  to  government  activity 
needlessly  We  also  noted  that  this  extraordi- 
nary procedure  could  only  be  justified  If  there 
were  several  problems  with  agencies  which 
could  not  be  resolved  in  anv  other  wav  As 
we  noted  earlier,  we  could  not  find  an  exam- 
ple in  the  hearings  on  the  bill  that  fit  that 
category,  and.  In  fact,  most  of  the  problems 
In  the  hearings  had  already  been  remedied 
through  one  of  the  various  alternatives  avail- 
able to  the  Congress  now. 

Mr  STEIGER  of  Wiscon.sir  Mr 
Speaker,  I  yield  6  minutes  to  the  distin- 
guished eentleman  from  California  (Mr, 
Dei.  Clawsoni  . 

Mr.  DEL  CLAVVSON  Mr.  Speaker.  I 
rise  in  appreciation  of  H  R.  1'2048,  the 


landmark  rulemaking  reform  legislation 
reported  by  the  Judiciarj'  Committee.  My 
support  of  the  bill  is  given  with  the  hope 
tliat.  since  the  Senate  has  held  hearings, 
it  may  still  be  possible  to  meet  our  re- 
sponsibility and  the  public  demand  for 
control  of  the  arbitrary  agency  regula- 
tions which  too  often  are  inconsistent 
with  or  go  beyond  the  intent  of  the  legis- 
lation they  purport  to  implement. 

Evaluating  the  condition  of  Govern- 
ment in  the  United  States  today,  a  mem- 
orable character  in  a  short  novel  by 
Robin  Maugham  entitled  "The  Servant" 
comes  to  mind.  The  servant  was  a  model 
of  obsequious  availability  to  do  every- 
thing and  anything  for  the  master  who 
gratefully  accepted  the  efficient  and  dili- 
gent assistance.  One  eventful  day  the 
"master"  awakened  to  the  uneasy  reali- 
zation that  their  roles  were  reversed — 
that  control  over  his  property,  his  fu- 
ture, and  his  daily  life  had  been  usurped 
by  the  servant  while  he  existed  in  a  state 
of  .slavery  to  his  erstwhile  employee. 

The  parallel  is  not  difficult  to  draw.  A 
similar  realization  for  many  Americans 
dawned  simultaneously,  it  seemed, 
across  the  Nation  in  one  of  those  spon- 
taneous awakenings  of  consciousness 
which  history  often  records.  Letters  of 
complaint  against  the  ominious  Federal^ 
intrasion  of  quasi-protection  regulation 
besieged  congressional  offices.  For  the 
average  citizen  "law-writing"  bureau- 
crats are  a  practical  frustration.  They  do 
not  .stand  for  election  and  therefore  defy 
attempts  to  call  them  to  account  at  the 
ballot  box  for  havoc  they  may  wreak. 
The  individual  feels  impotent,  without 
recourse,  e.specially  If  he  is  not  finan- 
cially capable  of  bearing  the  costs  of  liti- 
gation in  the  courts. 

In  the  last  Congress,  the  House  Rules 
Committee  briefly  considered  a  state- 
ment of  congressional  purpose  that  bu- 
reaucratic edicts  not  usurp  legislative 
authority.  We  began  then  to  develop  the 
idea  into  legislation  which  I  introduced 
in  final  form  as  H.R  8231  with  the  coun- 
sel of  colleacues  on  both  the  Rules  and 
Judiciary  Committees.  H.R.  8231  is  an 
attemnt  to  regain  congressional  func- 
tions usurped  in  some  notable  instances 
by  the  executive  branch  bureaucracy. 

Our  legislation  is  also  intended  to  as- 
sure that  the  purpose  of  Government 
would  not  be  obstructed,  bogged  down 
in  rivalo'  and  power  struggles  of  branch- 
es in  conflict,  by  jn-oviding  an  orderly 
procedure  for  systematic  review  of  rules 
and  regulations.  It  is  anticipated  that 
the  bill  will  have  a  beneficial  and  deter- 
rent effect  on  is.suance  of  rules  and 
regulations  likely  to  be  questioned  by 
Congress. 

Since  our  bill  was  obviously  not  to  be 
reported  from  Judk'iar\',  I  joined  with 
Chairman  Blowers  in  sponsorsliip  of 
H.R.  12048.  The  critics  have  pointed  out 
that  requiring  all  rules  and  regulations 
to  be  referred  to  Congress  may  increase 
Federal  paperwork.  The  capability  of 
congressional  staff  to  handle  the  refer- 
rals has  also  been  questioned.  Neither 
criticism  seems  a  valid  reason  to  "junk" 
the  basic  proposal.  In  fact,  a  review  of 
legislative  vetoes  in  efifect  from  1960 
through  1975  does  not  support  the  as- 
sumption that  the  veto  power  would  be 
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abused,  used  too  often  or  inappropri- 
ately. Of  350  resolutions  of  disapproval 
in  that  time  period  a  relatively  small 
number  have  been  adopted  and  many 
were  in  response  to  Presidential  requests 
to  defer  exD?nditures  under  the  Budget 
Reform  Act.  A  review  of  the  Index  of 
the  Federal  Register  also  indicates  many 
ol  the  rules  group  themselves  into  cate- 
gories easily  dismissed  by  committee 
staff,  knowledgeable  about  the  original 
legislation,  as  not  requiring  study.  The 
procedures  are  not  intended  to  replace 
committee  oversight,  as  some  assume, 
but  to  give  the  oversight  function  some 
"teeth."  Although  H.R.  12048  differs  from 
HR.  8231.  the  subject  legislation  pro- 
rose  >  congressional  veto  of  rules  and  reg- 
ulations which  go  beyond,  or  contrary  to 
the  intent  of  Congress.  It  is  hard  to  see 
how  there  could  be  a  constitutional  ar- 
gument against  the  suggestion  that  Con- 
gress retain  its  lawmaking  power. 

H.R.  8231  had  the  support  of  140  Mem- 
bers of  this  House  and  since  language 
similar  to  this  bill  has  repeatedly  been 
incorporated  in  and  approved  by  the 
House  in  other  legislation,  it  is  my  hope 
that  by  approving  H.R.  12048  under  sus- 
pen.'^ion  of  the  Rules  the  Senate  will  be 
enabled  to  make  the  changes  in  lan- 
guage necessary  to  permit  this  94th  Con- 
gress to  deal  with  aspects  of  bureau- 
cratic regulation  which  are  our  logical 
res;:onsibility. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yifld  to  tlie  gentleman  from  Louisiana 
I  Mr.  Moore  I . 

Mr.  MOORE.  Mr.  Speaker,  one  of  the 
b.t'gest  problems  today  in  the  Federal 
G'vernnicnt  is  the  massive  regulatory 
power  of  the  bureaucracy.  Let  us  not  for- 
get that  regulations  have  the  full  force 
and  effect  of  law.  and  often  go  far  beyond 
what  we  intend  here  in  Congress,  in  legis- 
lation we  pass  under  which  the  regula- 
tions are  issued. 

These  regulations  are  made  by  bureau- 
crats who  are  not  elected  and  cannot 
even  be  readily  removed,  as  many  of 
them  are  employees  of  independent 
agencies  and  actually  may  well  answer 
to  no  one,  especially  the  people. 

Our  Government  is  an  ingenuous  one 
of  checks  and  balances.  We  do  have 
checks  and  balances  for  the  three 
branches  of  Government,  and  we  have 
had  them  for  200  years.  But  there  has 
come  upon  us  a  fourth  branch  of  Govern- 
ment, one  for  which  we  do  not  have  any 
checks  and  balances.  That  fourth  branch 
is  the  bureaucracy.  We  have  no  effective 
way  today  to  undo  an  undesirable  regu- 
lation, as  the  courts  will  not  touch  a 
re!4ulation  if  it  is  in  fact  legal.  Congress 
itself  is  not  going  to  pass  a  law  to  re- 
verse a  regulation  as  it  is  far  too  cumber- 
some to  overtuiTi  every  undesirable  or 
oppressive  regulation. 

The  fourth  branch  of  the  bureaucracy 
we  have  today  was  not  contemplated  by 
our  Founding  Fathers.  Indeed,  the  first 
regulatory  agency  that  appeared  in  this 
country  did  so  after  this  country  was  well 
over  100  years  old,  in  1887,  when  the  ICC 
was  created.  Today  we  have  over  105,000 
Federal  bureaucrats,  according  to  the 
Office  of  Management  and  Budget, 
cranking  out  regulations  on  every  aspect 
of  our  lives,  at  a  cost,  according  to  the 


OMB,  of  $130  billion  a  year.  But  far  more 
important  is  the  cost  of  our  personal 
freedom  infringed  upon  by  the  issuance 
of  every  regulation. 

I  point  out  to  my  colleagues  that  this 
is  being  done  without  any  effective  checks 
or  balances  on  the  great  power  of  the 
rulemaking  agencies.  I  point  out  to  my 
colleagues  that  this  problem  is  not  just 
going  to  go  away.  It  is  not  one  that  we 
can  sit  here  and  make  speeches  about 
and  go  home  and  say,  "Yes,  bureaucracy 
is  a  terrible  thing  but  there  is  nothing  1 
can  do  about  it."  We  can  do  something 
here  and  now  with  the  passage  of  this 
bill. 

In  the  last  15  years  this  Congress  cre- 
ated 236  different  rulemaking  agencies, 
while  disbanding  only  21.  Today  the 
number  of  agencies,  bureaucrats,  rules, 
and  regulations  are  growing  at  an  alarm- 
ing rate.  This  problem  is  becoming  more 
acute.  It  is  not  going  away.  The  people, 
rightfully,  want  us  to  do  something  now 
to  correct  this  imbalance  of  power.  It  is 
a  very  real,  a  very  legitimate  campaign 
issue,  which  we  must  address. 

Some  10,000  people  responded  so  far 
to  my  latest  questionnaire  sent  out  last 
month,  and  80  percent  of  the  people  re- 
sponding heartily  support  this  proposal. 
They  fear  today  the  very  real  excessive 
and  unchecked  power  of  regulatory  agen- 
cies, they  feel  a  loss  of  personal  free- 
dom, and  they  feel  a  frustration,  as  they 
know  that  nothing  is  currently  being 
done  to  check  this  awesome  power.  As 
one  of  my  constituents  put  it,  when  he 
answered  the  questionnaire: 

We  often  could  live  better  with  the  prob- 
lem than  we  can  with  the  Federal  Gov- 
ernment's solution  to  It. 

This  bill  is  not  a  cure-all  solution,  but 
it  is  a  tool  with  which  we  can  begin  to 
solve  this  problem.  It  will  help  check 
the  imbalance  of  power  by  giving  either 
House  of  Congress  at  long  last,  as  one 
of  the  three  legitimate  branches  of  Gov- 
ernment, a  veto  over  any  rule  or  regu- 
lation issued  by  any  bureaucracy.  It  will 
begin  to  bring  into  balance  this  out-of- 
balance  power  of  the  bureaucracy. 

This  House  during  the  94th  Congress 
has  already  accepted  this  proposal  in 
amendment  form  on  10  occasions.  It  has 
been  rejected  only  once. 

Some  may  say  this  "legislative  veto" 
is  unconstitutional.  I  simply  answer  by 
saying  that  Justice  White  of  the  U.S. 
Supreme  Court,  in  the  case  of  Buckley 
against  Valeo,  has  said  in  his  opinion 
that  it  is  not. 

I  also  point  out  that  it  has  not  been 
challenged  successfully  in  19  laws  al- 
ready on  the  books  with  this  provision 
in  the  entire  time  they  have  existed, 
some  as  early  as  1946.  This  matter  is  in 
the  courts.  Let  the  courts  decide  the  con- 
stitutionality, and  let  us  continue  to 
press  on  with  bureaucratic  reform  by 
passing  H.R.  12048. 

I  have  coauthored  H.R.  6110  and  H.R. 
10166  which  embody  the  same  principles 
found  in  H.R.  12048  before  us  today.  In 
addition,  I  have  twice  successfully  of- 
fered the  Intent  of  this  bill  in  amend- 
ment form  during  floor  debate  on  legis- 
lation bearing  upon  air  pollution  stand- 
ards and  toxic  chemicals.  My  advocacy 
of  H.R.  12048  remains  consistent  with 


my  support  for  amendments  to  apply 
proper  checks  and  balances  to  Federal 
regulatory  authority.  I  strongly  support 
the  Administrative  Rulemaking  Reform 
Act  and  urge  my  colleagues  to  join  me  in 
doing  so. 

This  is  the  single  most  important  piece 
of  legislation  to  come  before  this  Congress 
on  Government  reorganization  or  re- 
form. It  must  be  passed  as  there  is  no 
better  plan  in  the  offing  and  reform  Is 
badly  needed. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  12048,  the  Adminis- 
trative Rulemaking  Reform  Act  of  1976. 
In  my  opinion,  it  takes  a  much-needed 
step  toward  bringing  under  control  our 
mushrooming  and  unwieldy  Federal  bu- 
reaucracy. It  is  a  piece  of  legislation  that 
should  be  supported  by  every  Member  of 
Congress  who  is  serious  about  wanting 
to  control  and  reduce  the  size  of  Gov- 
ernment. This  bill  gives  Congress  better 
oversight. 

Clearly  most  Americans  believe  that 
ours  is  a  country  that  is  governed  "by 
the  people."  Through  their  Representa- 
tives in  Congress  who  consider  and  pass 
legislation,  the  needs  and  desires  of  the 
people  are  reflected.  Indeed,  this  was  the 
intent  of  our  Founding  Fathers  as  ex- 
pressed in  the  Constitution.  Over  the 
years,  however,  this  process  has  slowly 
but  undeniably  changed  with  the  advent 
of  the  regulatory  agencies.  Through  ad- 
ministrative rule  and  regulation,  they 
not  only  control  our  individual  lives  but 
also  the  economic  fate  of  small  busi- 
nesses and  large  corporations — while 
wielding  power  which  challenges  even 
that  of  Congress. 

With  the  passage  of  the  Administra- 
tive Rulemaking  Reform  ^ct,  this  trend 
will  be  changed.  Under'  its  provisions, 
any  Federal  regulation,  other  than  an 
emergency  rule,  may  be  vetoed  by  a  res- 
olution of  disapproval  if:  First,  both 
Houses  adopt  within  90  legislative  days  a 
concurrent  resolution  disapproving  the 
rule:  or  second,  one  House  adopts  a  dis- 
approving resolution  within  60  days  and 
the  other  House  does  not  take  contradic- 
tory action  within  30  days. 

Mr.  Speaker,  I  urge  my  colleagues  to 
return  meaning  to  the  constitutional 
definition  of  our  Federal  Government— 
"a  government  by  the  people,"  by  sup- 
porting H.R.  12048. 

Mr.  Dt.L  CLAWSON.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  California 

I  Mr.  L.^GOMARSINO)  . 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  12048.  Ad- 
ministrative Rulemaking  Reform  Act  of 
1976. 

H.R.  12048  is  ver\-  similar  to  amend- 
ments that  the  House,  with  my  vote,  has 
added  to  some  nine  authorization  bills 
already  in  this  Congress. 

However,  the  proper  and  logical  way  to 
accomplish  the  reform  so  many  wish  to 
bring  about  is  by  the  enactment  of  com- 
prehensive legislation  such  as  that  be- 
fore us,  H.R.  12048. 

I  have  discussed  this  legislation,  legis- 
lative vetoes  of  Federal  agency  rules  and 
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regulations,  at  great  length  xith  my  con- 
stitutents.  Universally,  and  enthusiasti- 
cally, they  support  it. 

They  believe,  as  I  do.  that  Congress 
should  do  a  much  better  job  of  oversee- 
ing   and    supervising    the    bureaucracv. 
they  believe,  as  I  do.  that  Congress  should 
spend  more  time  and  effort  in  seeing  to 
it  that  e.xisting  programs  are  working 
and  less  time  in  enacting  new  programs 
Federal    rules    and    regulations    are 
issued.  I  am  told,  in  such  volume  each 
year  so  as  to  fill  two  sets  of  the  Encvclo- 
pedia  Britannica.  Each  and  every  one  of 
these  rules  and  or  regulations  "has  th-^ 
force  of  law.  Violation  can  lead  to  jail 
or  fine.  And,  Mr.  Speaker,  each  and  everv 
one  of  these  rules  and  or  regulations  is 
Issued  by  a  bureaucrat  not  elected  bv 
anyone. 

I  strongly  believe  the  Congre.ss  should 
oversee  this  process. 

Passage  of  H.R  12048  will  do  at  least 
three  things: 

First,  the  bureaucrats  will  be  much 
more  careful  if  they  know  that  Congres.- 
might  well  review  and  oerhaps  veto  tiieir 
handiwork. 

Second.  Congress  will  actually  veto 
some  rules  and  regulations.  Under  some- 
what similar  legislation.  Congre>-  did 
just  repeal  regulations  i.<;sued  bv  the 
GAO  with  regard  to  Presidential  papers" 
and 

Third,  and  perhaps  the  most  impor- 
tant. Congress,  if  this  leel<:lation  ls 
elected,  will  no  longer  be  able  to  pass 
the  buck  by  saying,  as  it  can  now  "Gee 
I  agree  with  vou.  That  is  a  bad  regula- 
tion but  there  is  not  anvthing  we  can 
do  about  it  " 

I   stronglv   urge   that    my   colleagues 
oven;»-hplmin2lv  approve  this  lei'i^latinn 
Mr.  DEL  CLAWSON.  Mr.  Sneakpr.  I 
yield  to  the  gentleman  from  Califomia 

fMr.  MOORHE.ID  I 

Mr.  MOORHEAD  of  California.  Mr 
Speaker,  I  rise  in  support  of  H.R.  12C48. 
The  primary  purpose  of  this  legisla- 
tion Is  to  establish  a  procedure  whereby 
Congress  Vvould  review  rules  and  regu- 
lations promulgated  by  Federal  agencies 
and  prevent  them  from  going  into  effect 
should  it  choose  to  do  so. 

The  legislative  veto  or  congres.^ional 
veto  is  not  a  new  idea.  Variations  on 
the  concept  are  now  m  use  in  at  least 
seven  State  legislatures  and  four  for- 
eign countries.  The  concept  ako  has  con- 
siderable history  at  the  Federal  level 

A  Library-  of  Congress  study  has  traced 
the  use  of  .>uch  a  mechanL-^m  bark  to  an 
appropriations  bill  pa.ssed  in  1932  but 
probably  the  best  known  congressional 
review  procedure  began  with  the  enact- 
ment of  the  Reorganization  Act  of  1D35 
It  required  that  the  Presidert  tran.'^mit 
to  Ccngrcss  any  plans  for  the  tran.sfer 
abolition,  consolidation,  or  coordination 
of  executive  agencies  and  functions 

Congress,  then,  had  60  davs  to  disap- 
prove the  reorganization  plan.  There  are 
also  niunerous  examples  of  recently  en- 
acted statutes  contaiiung  a  congressional 
veto  or  committee  veto  feature,  includ- 
ing: First,  the  Budget  Control  and  Im- 
poundment Act  of  1974;  second  the 
Trade  Act  of  1974:  and  third,  the  Edu- 
cation Amendments  of  1974. 
Consequently,  it  should  not  be  surpris- 
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ing  to  anyone  that  Congress  is  now  seri- 
ously considering  a  general  procedure 
for  the  disapproval  of  proposed  regula- 
tions. Numerous  bills  encompassing  this 
idea  have  been  introduced  into  the  94th 
Congress  with  the  number  of  cosponsors 
exceeding  200  Members.  Most  prominent 
among  these  proposals  were  H.R.  8231 
sponsored  by  my  good  friend.  Congress- 
man Del  Clawson.  and  H.R.  3658  spon- 
sored by  Congressman  Elliott  Levitas. 
Undeniably,  the  support  these  bills  have 
received  demonstrates  a  growing  sense 
on  the  1  art  of  the  Members  of  this  House 
that  something  must  be  done  to  insure 
administrative  compliance  with  legisla- 
tive intent. 

The  Subcommittee  on  Administrative 
Law  and  Governmental  Relations  of  the 
Judician,-  Committee  gave  the  various 
congressional  veto  proposals  very  thor- 
ough consideration.  The  re.sult  of  these 
deliberations  is  the  clean  bill  we  are  con- 
sidering  today— H.R.    12048.   It   applies 
the  review  procedure  to  all  rules  and 
regulations  issued  by  agencies  that  are 
subject  to  the  provisions  of  the  Admin- 
istrative Procedure  Act.  It  covers  rules 
carrying  criminal  sanctions,  as  well  as 
those  that  do  not.  It  specifies  that  the 
existing  standing,'  committees  will  exer- 
cise the  required  oversight. 

Under  the  key  procedure  in  this  bill, 
either  Hou.se  may  adopt  a  concurrent 
resolution  disapproving  a  proposed  rule 
or  regulation  within  60  calendar  days 
after  its  promulgation  and  prior  to  its 
going  into  effect.  Then,  unless  the  second 
House  acts  in  disagreement  with  the 
action  of  the  fir.st  Hou.^e  within  30  dav.s 
thereafter,  the  regulation  is  disapproved 
and  does  not  go  into  effect. 

The  bill  also  rontains  an  alternative 
procedure  by  which  either  House  of  Con- 
gress may  formally  request  an  agency  to 
reconsider  the  content  or  advisabilitv  of 
an  exisung  or  proposed  rule    Further- 
more, this  measure  makes  the  congres- 
sional review  of  agency  rules  a  tempo- 
rary experiment— It  is  given  a   limited 
lifetime  ore  years.  At  the  end  of  this 
trial  period.  pre:,Lmiatly.  Congress  would 
then  make  a  decision  as  to  whether  or 
not  the  procedure  warrants  continuation 
During  the  6-;.ear  time  period  that  this 
general   cont^res^ional  review  procedure 
would  be  m  effect,  the  specific  "legisla- 
tive veto"  provisions  already  enacted  in- 
to law  would  he  superseded  bv  the  ^^'n- 
eral  procedure. 

This    bill    also    proposes    a    series    of 
amendment;  to  the  Administrative  Pro- 
cedure Act  and  makes  some  important 
revisions  in  the  rulemaking  section  of  the 
APA.  5  United  States  Code,  section  553 
The  overall  effect  of  these  changes  would 
to  be  greatly  improve  the  public's  ability 
to  parucipate  in  the  rulemaking  process 
Tins  would   be  accomplished   by     First 
better  delineation    between    rulemaL-ing 
and  adjudication  in  the  APA:  second  ex- 
pansion of  thf  quality  and  detail  of  the 
notice  given  to   the  public  bv  agencies 
'vith  resp?ct  to  proposed  regulations-  and 
tlnrd.  an  increase  in  the  number  and 
types  of  riiles  which  will  be  subject  to 
public    notice    and    comment    require- 
ments 

Without  doubt,  this  is  important  legis- 
lation. It  represents  a  sincere  effort  to 
regain  congressional  control  over  an  as- 


pect of  the  legislative  process  we  have 
too  long  ignored.  I  urge  a  favorable  vote 
on  H.R.  12048. 

Mr.  STEIGER  of  Wisconsin.  Mr 
Speaker,  I  yield  6  minutes  to  the  distin- 
guished gentleman  from  Texas  (Mr.  Eck- 

HARDTJ  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  if  this  body— on  the  8th 
day  before  adjournment — should  devote 
itself  to  voting  either  up  or  down  a  bill 
which  contains  two  different  subject 
matters,  each  occupying  some  10  or  li 
pages  and  dealing  with  one  of  the  most 
complex  constitutional  and  procedural 
problems  that  we  have  ever  faced  in  this 
body,  I  think  this  body  Is  doing  a  great 
disservice  to  Itself  and  to  the  Nation 

The  first  half  of  this  bill  purports  to 
deal  with  processes  by  which  adminis- 
trative agencies  adopt  rules,  i  have 
shared  the  burden,  along  with  the  distin- 
guished gentleman  from  North  Carolina 
'Mr.  Broyhilli  and  others  on  my  com- 
mittee of  writing  the  rulemaking  author- 
ity in  several  major  bills.  One  is  the 
Product  Safety  Act,  and  another  is  the 
bill  having  to  do  with  the  rules  of  the 
Federal  Trade  Commission. 

In  dealing  with  these  problems,  we  im- 
mediately noticed  that  each  agency  had 
quite  different  and  quite  difficult  prob- 
lems. Now.  there  are  some  minimum 
standards  for  rulemaking  that  mav  be 
desirable  in  a  general  bill,  but  if  we  write 
a  bill  on  this  subject  matter,  we  should 
take  time  to  consider  these  problems 
most  carefully,  and  consider  most  care- 
fully the  rulemaking  authoritv  of  the 
various  bills  covering  the  various  agen- 
cies. 

For  instance,  in  the  Federal  Trade 
Commission  Act,  and  in  the  Product 
Safety  Act,  the  requirements  for  rule- 
making are  much  stricter  than  the  re- 
quirements of  this  bill.  They  even  require 
a  decree  of  cross-examination. 

That  subject  matter  of  the  first  part 
of  this  bill  needs  far  more  careful  con- 
sideration   and    certainly    needs    to    be 
placed  on  this  floor  with  the  opportunity 
for  hammering  out  good  legislation  by 
amendment  and  by  consideration  of  the 
problem  by  the  various  committees  that 
treat  the  subject  matter.  But  the  second 
half  of  the  bill  is  even  more  important 
and  even  more  strongly  illustrates  the 
n-cd  for  careful  and  deliberate  consider- 
ation and  amendment  if  necessary.  That 
section  sets  afoot  a  rather  complicated 
rulemaking  procedure,  a  rather  compli- 
cated means  of  shortening  the  process  by 
which  the  House  and  the  other  body  deal 
with  the  congressional  veto.  This  is  a 
sub.iect  not  wholly  within  the  realm  of 
the   Committee  on   the  Judiciary    The 
question  of  process  in  the  House  is  more 
appropriately  a  Rules  Committee  ques- 
tion. 

Also,  the  section  raises  some  \ery  very 
tiiorny  and  difficult  questions  of  consti- 
tutionality. There  are  two  ways,  as  I 
read  it,  that  a  rule  of  a  commission  or 
ac^ncy  may  be  overridden.  One  is  bv  a 
concurrent  resolution  of  both  Houses  I 
assume  under  those  conditions  the  con- 
curient  resolution  would  be  subject  to 
veto  because  the  Constitution  quite 
clearly  states  that  any  action  taken  by 
the  concurrence  of  both  Houses  must  be 


September  21,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


31633 


submitted  to  the  President  and  is  then 
subject  to  veto. 

The  other  proceeding  is  the  most  pe- 
culiar proceeding  I  think  I  have  ever 
heard  of.  I  am  not  sure  whether  it  is  the 
action  by  the  concurrence  of  both  Houses 
or  not,  because  it  says: 

.  .  wltiiln  60  calendar  days  of  contlnuovis 
session  of  Congress  after  the  date  of  promul- 
gation, one  House  of  Congress  adopts  such 
a  concurrent  resolution  and  transmits  such 
resolution  to  the  other  House,  and  such  reso- 
lution Is  not  disapproved  by  such  other 
Hoitse.  .  .  . 

Is  that  the  concurrent  action  of  both 
Houses  or  is  it  not?  I  do  not  know 
whether  it  is  subject  to  veto  or  not  sub- 
ject to  veto  under  the  Constitution.  But 
at  le;ist  it  is  a  serious  enough  question  to 
consider  in  great  depth. 

But  I  oppose  this  hasty  method  of  en- 
acting sweeping  legislation  on  more  fun- 
damental grounds.  I  think  it  is  extremely 
important  that  this  bodj-  take  upon  itself 
the  duty  of  providing  careful  rulemaking 
processes  in  advance,  not  act  loosely,  ty- 
ing its  delegation  powers  to  a  yo-yo  string 
and  feeling  that  it  may  pull  those  powers 
back. 

In  fact,  if  this  legislation  is  passed,  we 
will  delegate  more  power,  not  less,  and 
the  i3'ores<es  provided  in  this  bill,  being 
as  complex,  tedious,  and  burdensome  as 
the.v  are,  will  not  actually  be  put  into 
efTect.  but  agencies  will  exercise  greater 
authority  \'-ith  less  restraint,  and  we  will 
feel  ourselves  absolved  because  we  have 
the  yo-\o  string  attached,  which  usually 
IS  not  effective. 

Mr.  FLOWERS.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
f orni.i  <  Mr.  Ketchum  i  . 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding,  and  I  rise  in  support 
of  this  legislation. 

Mr.  Speaker,  much  has  been  said  here 
on  the  floor  today  of  the  fact  that  we 
have  brought  this  legislation  up  rather 
rapidly. 

This  legislation  has  been  before  the 
Committee  on  Rules  practically  the  en- 
t'.re  year.  We  have  gone  through  debate 
after  debate  after  debate  as  we  have 
attached  amendments  similar  to  this  to 
the  authorizing  legislation  as  it  has 
moved  through  this  House  of  Representa- 
tives, and  it  has  been  adopted  in  every 
case  but  one. 

It  has  been  adopted  in  every  case  but 
one.  There  has  certainly  been  no  short- 
age of  debate  on  this  general  issue. 

Mr.  Speaker,  this  bill  should  be  passed. 
It  is  long  post  due.  and  I  certainly  urge 
the  Members'  support  of  it. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  w  ill  yield  if  I  have 
time.  I  only  have  1  minute. 

Mr.  ECKHARDT.  Mr.  Speaker,  did  the 
gentleman  refer  to  the  Committee  on 
Rules? 

Mr.  KETCHUM.  Yes.  This  measure  has 
been  before  the  Committee  on  Rules,  and 
there  was  a  measure  before  that,  along 
with  the  measure  that  was  before  the 
Committee  on  the  Judiciary.  It  was  long 
overdue,  and  had  it  come  out  of  the  Com- 
mittee on  Rules  when  it  should  have 
come  out,  it  would  have  been  brought  to 
the  floor  and  it  would  have  received  the 


type  of  debate  the  Members  of  the  House 
would  like  to  have. 

Mr.  Speaker,  I  strongly  urge  passage 
of  the  legislation. 

Mr.  FLOWERS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Georgia  (Mr.  Levitas)  . 

Mr.  Speaker,  before  yielding  this  time 
to  him,  I  would  like  to  thank  the  gentle- 
man for  his  work  and  tedious  effort  on 
this  matter  and  for  his  great  help  in  get- 
ting this  bill  in  the  form  it  is  now  and  to 
the  floor. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the    gentleman    from    Alabama     (Mr. 
Flowers)  for  yielding  this  time  to  me, 
and  I  would  like  to  commend  the  chair- 
man of  the  subcommittee  for  the  out- 
standing leadership  he  has  shown  in  the 
Congress  in  bringing  this  bill  to  the  state 
it  is  now — pending  for  action  before  the 
House.  I  also  wish  to  commend  the  other 
members  of  the  committee  for  the  dili- 
gent work  they  have  done  and  for  the  ex- 
tensive study  they  have  given  to  this  bill. 
Mr.  Speaker,  there  is  a  very  simple 
question  involved  here  which  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  and 
the  gentleman  from  Texas   (Mr.  Eck- 
hardt)   have  yet  to  address,  and  that 
question  is:  Who  passes  the  laws  in  this 
country?  Are  laws  to  be  passed  by  un- 
elected  bureaucrats,  or  are  laws  to  be 
passed  by  the  elected  Members  of  Con- 
gress who  are  subject  to  the  will  of  the 
people? 

An  administrative  rule  is  in  force  and 
effect  a  law.  If  one  violates  it,  he  can  go 
to  jail.  It  seems  to  me  it  should  be  a  basic 
and  simple  requirement  of  our  whole 
constitutional  framework  that  before  a 
person  is  put  in  jeopardy  of  loss  of  prop- 
erty or  liberty,  somebody  who  is  elected 
by  somebody  else  ought  to  have  an  oppor- 
tunity to  pass  upon  that  regulation. 

Let  us  see  who  opposes  this  legislation. 
Let  us  see  for  a  moment  what  groups  are 
against  this  legislation.  First,  we  under- 
stand the  administration  and  its  bu- 
reaucracy are  opposed  to  the  legislation. 
That  is  not  surprising. 

We  understand  also  that  there  are  a 
couple  of  other  strange  coalitions  in- 
volved, because  I  am  told  that  the  Na- 
tional Association  of  Maufactm-ers  and 
the  AFL-CIO  are  opposed  to  this  legis- 
lation. I  will  tell  the  Members  that  when 
big  business  and  big  labor  get  together, 
the  persons  who  lose  are  the  average  citi- 
zens of  this  country.  I  think  that  is  an- 
other reason  why  we  ought  to  consider 
who  opposes  this  legislation. 

This  is  not  a  revolutionary  approach 
or  a  new  idea.  As  the  gentleman  from 
California  (Mr.  Ketchum^  pointed  out. 
we  have  already  adopted  it  10  times  in 
this  session  of  Congress.  We  have  de- 
bated it  time  and  time  again,  and  we 
have  put  it  in  legislation.  Indeed  just 
last  week  we  exercised  the  legislative 
veto. 

I  am  told  that  the  President  will  veto 
this  bill  if  we  should  pass  it.  We  will  see 
whether  he  will  veto  it  or  not.  The  bill 
under  which  we  actually  exercised  our 
authority  of  legislative  veto  last  week 
was  a  bill  that  was  signed  by  the  same 
President  of  the  United  States.  We  will 
just  have  to  wait  and  see  whether  he  is 
going  to  be  consistent  or  inconsistent. 


Mr.  Speaker,  it  has  been  stated  that 
the  bill  is  unconstitutional.  There  is  a 
case  pending  which  will  resolve  that 
issue.  The  Duke  Law  Review  may  say  it 
is  not  constitutional,  yet  the  Harvard 
Law  Review  has  an  article  published  just 
this  year  that  says  it  is  constitutional. 
The  court  will  finally  decide  the  issue. 
The  argument  has  been  made  that  this 
is  not  the  time  and  place,  that  this  could 
have  come  out  in  some  other  manner. 
Congressional  veto  bills  were  referred  to 
the  Committee  on  Rules  in  March  of 
last  year,  and  the  bill  before  the  House 
today  was  reported  out  of  the  Committee 
on  the  Judiciary  early  this  year  and  has 
been  pending  in  the  Rules  Committee 
since  March  of  this  year.  This  is  the  time, 
this  is  the  place,  and  this  is  one  of  the 
few  opportunities  the  Members  of  this 
House  are  going  to  get  so  we  can  have 
a  chance  to  go  on  record  and  let  our 
constituents  at  home  see  liow  we  really 
feel  about  who  should  make  the  laws  in 
this  country. 

Committees  in  the  other  body  have 
considered  this  legislation.  Identical 
bills  have  been  introduced  in  the  other 
body.  They  have  had  hearings  in  two 
committees  in  the  other  body,  and  there 
well  may  be  enough  time  remaining  in 
this  Congress  to  permit  this  bill  to  pass 
and  to  be  signed  into  law. 

Pa -.sage  of  this  legislation  will  not  only 
give  the  American  people  the  assurance 
that  elected  officials  rather  than  ap- 
pointed bureaucrats  are  passing  the  laws, 
but  it  will  do  something  to  help  restore 
the  confidence  of  the  people  in  the  whole 
process  of  government,  which  they  have 
come  to  feel  is  remote,  is  not  related  to 
them,  and  is  not  responsive  to  them. 

Mr.  Speaker,  if  the  Members- want  to 
go  back  and  tell  their  constituents  that 
we  have  done  something  in  this  session 
of  Congress  to  let  them  have  a  say  and  a 
voice  in  their  Goverrjnent.  then  this 
legislation  is  the  one  that  we  should  vote 
to  adopt. 

When  I  arrived  in  Congress,  as  a  new 
Member  last  year,  the  first  bill  I  intro- 
duced on  February  25.  1975.  was  H.R. 
3658.  the  Administrative  Rulemaking 
Control  Act.  which  provided  for  a  gen- 
eral power  of  a  congressional  veto  over 
certain  administrative  rules  and  regu- 
lations— those  whose  violation  carried 
penalties  of  fines  or  imprisonment. 
Thereafter,  other  Members  offered  other 
similar  bills  or  cosponsored  mine  until 
finally  over  200  Members  have  joined  in 
legislative  sponsorship  of  this  idea  of  the 
need  for  a  legislative  veto — an  idea 
whose  time  has  come. 

Under  the  skilled  leadership  of  Ch?iir- 
man  Walter  Flowers,  the  Judiciary 
Subcommittee  on  Administrative  Law 
and  Governmental  Regulations,  held  ex- 
tensive hearings  on  H.R.  3658  and  simi- 
lar proposals  and  established  a  carefully 
detailed  and  thorough  record  on  con- 
gressional review  and  veto  of  adminis- 
trative rulemaking.  The  subcommittee 
reported  on  March  16  a  clean  bill.  H.R. 
12048.  embodving  the  entire  concept  of 
congressional  veto  in  my  original  bill  and 
making  it  applicable  to  all  administra- 
tive rules  and  regulations.  This  bil^  was 
approved  bv  the  full  Judiciarv  Commit- 
tee by  voice  vote.  I  am  pleased  to  be  one 
of  the  prime  cosponsors  of  this  measure. 
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H.R.  12048  addresses  a  most  serious 
question  for  all  Americans:  Who  makes 
the  laws  in  this  countrj-?  Is  it  the  elected 
Congress  or  the  unelected  bureaucrats 
who  rule  by  administrative  fiat' 

It  must  not  be  forgotten  that  admin- 
istrative rules  and  regulations  ha\  e  the 
force  and  effect  of  statutory  law  A  citi- 
zen stands  in  jeopardy  of  losing  property 
and  sometimes  liberty  for  violating  an 
administrative  rule  Yet.  these  rules,  or, 
if  you  will,  laws  have  never  been  .subject 
to  review  bv  an  elected  offic!.->.l  of  the 
people.  This  bill  will  sivc  that  risht  to 
the  Consrre.ss.  elected  bv  the  ;>eople.  sub- 
ject to  their  votes  and  who  can  h^  re- 
moved from  office  for  passing  unwise  or 
oppressive  rules 

Is  there  a  need  for  this  legislation'' 
Yes— a  desperate  one.  Let  us  look  at  the 
record.  In  1974  Concrress  passed  404  laws 
During  that  same  period,  the  bureauc- 
racy adopted  7,496  new  or  amended  re-u- 
lations_n  ratio  of  more  than  18  to  1 
That  is  who  is  running  the  live>  and  busi- 
ne.sses  of  the  citizens  of  this  country— 
unelected  bureaucrats,  not  elected  repre- 
sentatives. It  is  no  wonder  that  our  citi- 
zens have  become  cynical  and  anrn-  and 
fru.^trated  with  their  Government  But 
we  can  change  that.  We  can  restore  to 
the  people  their  rirht  to  govern  them- 
selves and  restore  their  confidence  in 
their  Government. 

What  are  the  means  of  recourse  pres- 
ently available  to  citi?en.s?  Judicial  re- 
view—a costly  process  prohibitive  to  the 
average  citizen,   particularly   when   the 
scope  of  judicial  review  is  limited  and  the 
decision  may  be  put  off  for  years  Indeed 
a  recent  Supreme  Court  decision  in  VrAon 
Electric  Co.  agalmt  EPA  held  that    udi- 
cial    review   cannot    even    consider    the 
question   of   economic   or   technological 
Infeasibility  of  regulation-,  in  its  d^'^ter- 
minatlon.  Thp  administrative  comment 
period— but  there  is  nothing  which  re- 
quires  the  agency  to  take  notice  of  com- 
ments submitted,  and  unless  the  aver- 
age citizen  reads  the  Federal  Regis'^er 
daily,  the  comment  period  is  likelv  to  go 
by  without  his  knowing  about  the  rule 
until  it  becomes  effective.  Legislation- 
we  know  too  well  that  this  is  a  cumber- 
some, time-consuming  procedure  which 
is  not  adequate  to  repeal  or  change  ad 
ministrative  rule    Why  should  the  full 
mechanism  of  enacting  laws  be  required 
to  reiect  rules  made  by  unelected  bureau- 
crats? 

H  R.  1?048  provides  an  on-going  pro- 
cedure whereby  Congress  mav  review  -nr' 
reiect  agencies'  actions.  Congre.ssional 
review  of  administrative  regulatior^  ^, 

?on  ^""'■^'^'  ^  "^'^'  ^^^^  Since  1932.  ovp'r 
139  different  acts  of  Congress  with 
nearly  200  separate  provisions  mandating 
some  type  of  congressional  review  of  or 
consent  to  executive  implementation  of 
those  laws,  have  been  passed. 

On  10  separate  occasions  during  this 
verj-  Congress,  the  House  has  adopted  bv 
floor  amendments  to  various  pieces  of 
regulatory  legislation,  the  congressional 
veto  concept  which  is  embodied  in  H  R 
12048. 

Moreover,  there  is  ample  precedent  for 
this  legislation  in  State  law.  Seven  States 
nave  on  their  books  laws  which  provide 
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for  legislative  review  of  executive  actions. 
Executive  implementation  of  legislative 
acts  has  not  grinded  to  a  halt  because  of 
the  roview  procedures  in  the  States,  nor 
has  the  other  work  of  these  State  legis- 
latures been  stymied.  The  same  would  be 
true  if  congressional  veto  of  adminis- 
strative  rules  were  adopted  on  the  Fed- 
eral level. 

Only  those  rules  which  are  far-reach- 
ing, oppressive  or  clearly  outside  the  in- 
tent of  Congress  would  receive  considera- 
tion under  the  provisions  of  this   bill. 
Indeed,  it  they  are  laws,  we  have  the  obli- 
gation to  review  them.  We  should  not  be 
Intimidated  by  the  number  of  the^e  regu- 
lations. Over  18.000  bills  and  resolutions 
have  been  introduced  since  the  beginning 
of  the  94th  Congress,  almost  two  and  a 
half  times  the  number  of  rules  and  regu- 
lations promulgated  In  1974,  and  have 
been  dealt  with  one  way  or  the  other  by 
the  committees  and  the  Congress.   Al- 
ready, each  committee  of  the  House  has  a 
review  and  Investigation   .subcommittee 
with  the  responsibility  of  monitoring  a 
particular  function  of  the  bureaucracy 
The  staff  of  these  subcommittees  read 
and  review  the  rules  promulgated  bv  the 
agencies,  but  the  problem  is  nothing  can 
be  done  about  the  bad  ones,  if  we  believe 
that  the  number  of  regulations  makes  us 
incapable  of  this  task,  then  I  .suggest  that 
we  ought  not  to  be  here.  We,  as  the  legis- 
lative   branch    of    Government,    have 
under  the  Constitution,  the  ultimate  re- 
sponsibility   for   lawmaking   which    we 
must  never  abandon. 

Any  Member  of  Con.gress  who  thinks 
it  IS  too  much  work  for  him  to  review, 
and  when  necessary,  reject  rules  or  law.s 
that  exceed  congressional  Intent  or  are 
oppressive,  is  not  fulfilling  his  oath  of 
office. 

The  60-dav  referral  period  set  forth  in 
this  bill  strikes  a  fine  balance  of  giving 
Congress  the  opportunity  to  consider  and 
reject  ill-advi.sed  regulations  v.ithout  un- 
necessarily delaving  the  operation  of  the 
executive  branch  It  will  not  serve  to 
bottleneck  the  rulemaking  process  any 
more  than  thu  process  is  already  bottle- 
necked  when  it  takes  a  year  or  more  after 
enabling  legislation  has  been  passed  be- 
fore an  agency  promulgates  rules  An- 
other 60-  or  90-day  waiting  period  Is  a 
small  price  to  pay  if  it  can  better  insure 
that  the  regulations  are  in  accord  with 
congressional  intent  and  forestall  the 
even  further  and  costly  delav  of  .ludicial 
review. 

1  ^^'  ^"^^^^  ^"°"''^  remove  the  threat  of 
lobbyists  thwarting  congressional  intent 
by  advocating  their  view.s  before  Federal 
agencies  during  the  rulemaking  process 
Lobbying  efforts  directed  at  Federal 
agencies  Is  far  less  open  to  public  scrutiny 
than  lobbying  efforts  directed  at  Con- 
gress. Verj-  'cozy  •  relationships  have  de- 
veloped between  the  regulatory  agencies 
and  certain  industries,  particuLiriv  since 
many  agency  employees  seem  to  shuttle 
back  and  forth  between  indu.^tr\-  and 
Government  employment.  Congressional 
review  of  regulations  wou'd  iirevent  Fed- 
eral laws  from  b.ing  undermined  at  this 
level, 

A  question  of  constitutionality  has 
ouen  been  raised  with  respect  to  con- 
gressional veto  provisions.  This  Lssue  will 


ultimately  be  decided  by  the  Supreme 
Court.  Indeed,  a  case  is  already  pending 
In  court  which  will  resolve  this  issue 
However.  If  Mr.  Justice  White's  con- 
curring opinion  in  Buckley  against  Valeo 
is  an  indication,  then  we  can  expect  that 
the  one-House  legislative  veto  will  be 
held  constitutional.  Justice  White  said: 

In  the  light  of  hlstor>-  and  mcxlern  real- 
ity the  provision  for  Congressional  dlsap. 
proval  of  agency  regulations  does  not  appear 
to  transgress  the  constitutional  design  at 
lean  where  the  President  has  agreed  to  le'eU- 
latlon  establishing  the  disapproval  procedure 
or  the  legislation  has  been  pa.ssed  over  his 
veto. 


Despite  the  cor.stitutional  question 
Congress  has  repeatedly  provided  for 
congressional  veto  and.  for  example  has 
exercised  the  veto  of  administrative  rules 
and  regulations.  Just  last  week  this 
Ilouse  approved  a  resolution.  Hou.se  Res- 
olution 1505.  vetoing  certain  regulations 
of  the  General  Services  Administration 
pursuant  to  the  Presidential  Recordings 
and  Materials  Preservation  Act  which 
provides  for  this  very  type  of  con-^res- 
sional  veto,  and  I  might  add.  was  signed 
by  President  Ford  m  1974.  So  we  have 
precedent  for  exercising  a  legislative  veto 
already.  We  need  to  continue  to  exercise 
this  power. 

For  the  most  part,  we  have  sincere 
hard-working,  and  dedicated  people 
working  in  the  administrative  agencies 
They  do  a  good  and  responsible  job  on 
most  occasions.  There  are,  however  a  few 
zealots  who  relegate  to  themselves  su- 
periority and  powers  they  do  not  have 
such  as  the  power  to  make  laws  despite 
congi-e.ssional  intent.  Time  and  time 
again  agency  rules  have  frastrated  or 
distorted  the  intent  of  Congress  in  orig- 
inally passing  a  law. 

H.R.  12048  would  have  a  twofold 
effect.  It  would  make  the  administrative 
agencies  more  responsive  to  the  public 
and  to  congressional  intent  bv  establish- 
ing the  unquestioned  realization  in  each 
agency  that  they  cannot  promulgate 
regulations  with  impunity.  It  is  axiomatic 
that  we  will  see  more  carefully  drafted 
regulations.  a.s  well  as  more  attention 
being  paid  to  the  views  of  citizens  during 
the  comment  period. 

It  would  also  force  Congress  to  draft 
legislation  more  carefully  and  to  spell 
out  its  intent  more  cleariv.  Congress  is 
far  too  lax  in  delegating  authority 
broadly  and  without  guidelines  to  ad- 
ministrative agencies.  When  hard  deci- 
sions have  to  be  made,  we  pa.ss  the  buck 
to  the  agencies  with  vaguely  worded 
statutes.  Who  can.  or  should,  vote 
against  safe  cars,  clean  air.  or  nondis- 
crimination? But  when  the  implement- 
ing regulations  come  loading  cars  \i'.^ 
with  expensive  equipment  of  httle  bene- 
fit, or  EPA  imposes  parking  bans  on 
cities,  or  EEOC  refuses  to  let  a  police 
department  ask  potential  employees  if 
they  have  a  criminal  record,  the' actual 
benefit  of  safe  cars,  clean  air,  or  nondis- 
crimination is  called  into  question.  If  we 
realize  that  we  have  the  ultimate  respon- 
sibility for  the  administrative  rules  that 
flow  from  these  enabling  acts,  we  will  be 
more  careful. 

Moreover,  the  public  will  have  a  larger 
voice  in  the  rulemakmg  process  through 
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enactment  of  H.R.  12048.  Access  to  Con- 
gressmen is  far  easier  than  access  to  the 
anonymous,  faceless  bureaucracy.  The 
purpose  of  congressional  review  of  ad- 
ministrative rules  is  to  see  that  the  pub- 
lic is  given  an  input,  through  their 
elected  representatives,  in  the  promul- 
gation of  administrative  rules.  That  is 
why  so  many  of  your  constituents  favor 
this  bill — because  it  gives  them  a  say-so 
in  the  rules  that  rim  their  lives.  It  pro- 
vides a  remedy  to  the  citizens  of  this 
country  for  us  as  their  elected  represent- 
atives to  say  when  the  bureaucracy  has 
gone  too  far,  perverted  the  intent  of 
Congress  and  promulgated  arbitrary  and 
oppressive  rules. 

If  you  want  to  continue  to  perpetrate 
laws  passed  by  administrative  fiat, 
adopted  solely  by  unelected  bureaucrats, 
then  vote  against  this  bill.  The  record 
will  show  where  you  stand. 

If  you  believe  that  the  Representative 
elected  by  the  people  and  responsible  to 
them  ought  to  have  the  authority  to  re- 
view and  reject  the  rules  and  regula- 
tions which  order  their  lives,  then  I  urge 
you  to  join  with  me  In  supporting  H.R. 
12048.  Again,  the  record  will  show  where 
you  stand. 

It  is  certainly  appropriate  in  1976  to 
reflect  on  one  of  the  principles  for  which 
our  Founding  Fathers  fought  200  years 
ago — that  is  control  over  the  executive 
power  by  the  people  through  their 
elected  representatives.  One  of  the  spe- 
cific grievances  enumerated  against 
King  George  by  Thomas  Jefferson  in  the 
Declaration  of  Independence  was  this: 
•'He — King  George — has  erected  a  multi- 
tude of  new  offices,  and  sent  hither 
swarms  of  officers  to  harass  our  people, 
and  eat  out  their  substance.''  Legislative 
veto  over  administrative  rulemaking  is  a 
way  to  make  a  start  toward  restoring  to 
the  people  those  rights  for  which  the 
Declaration  of  Independence  spoke. 

Stand  up  and  be  counted.  Stand  up  for 
the  rights  of  American  citizens.  My 
friends,  if  we  do  not  reclaim  for  our- 
selves and  our  citizens  the  right  of  rule 
by  the  people  and  not  by  bureaucracy, 
then  we  surely  have  lost  our  chance  to 
be  a  free  people. 

Mr.  FLOWERS.  Mr.  Speaker,  I  reserve 
the  remainder  of  my  time  to  close  debate. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  yield  myself  the  remaining 
1  minute. 

Mr.  DRINAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  DRINAN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  commend  him  for  his  leadership  in 
this  area.  I  am  strongly  opposed  to  this 
bill. 

Mr.  Speaker,  the  question  whether 
Congress  should  have  the  authority  to 
"veto"  regulations  promulgated  by  an 
executive  department  Ls  perplexing  from 
both  the  constitutional  and  policy  per- 
spectives. On  the  one  hand,  there  is  a 
need  to  reduce  or  eliminate  altogether 
useless  and  comiterproductive  rules 
adopted  by  administrative  agencies.  On 
the  other  hand.  Congress  must  respect 
the  constitutional  prerogatives  of  the 
executive  branch  and  allow  its  agencies 


sufficient  latitude  to  perform  their  con- 
stitutional and  statutory  fimctions 
efficiently  and  without  undue  interfer- 
ence from  the  legislative  branch. 

In  addition  to  these  considerations,  I 
am  very  concerned  that  such  "veto" 
power  wotild  further  burden  scarce 
congressional  resources,  delay  the  regula- 
tory process,  enhance  the  political  power 
of  wealthy  corporate  interests,  and 
politicize  the  entire  Federal  bureaucracy. 
Congress  Watch  is  against  such  authority 
for  these  and  other  reasons  and  has 
released  a  cogent  statement  on  the  ques- 
tion (see  Congressional  Record  of 
June  23,  1976,  at  20134-20136).  After  a 
careful  examination  and  reexamination 
of  this  question,  I  have  concluded  that 
granting  Congress  this  power  across-the- 
board  would  be  unwise.  I  therefore  intend 
to  vote  against  this  bill. 

The  Constitution  imposes  upon  the 
President  the  power  and  responsibility 
to  "take  care  that  the  Laws  be  faith- 
fully executed."  Under  the  doctrine  of 
the  separation  of  powers,  it  is  his  duty 
alone  to  execute  the  laws  of  the  Union. 
Congressional  review  of  regulations 
through  an  override  authority  runs  ex- 
tremely close  to  the  constitutional  line 
between  the  legislative  and  executive 
branches.  While  I  am  not  convinced  that 
such  congressional  power  improperly  in- 
vades the  prerogatives  of  the  President  in 
all  circumstances,  I  do  believe  the  ques- 
tion is  of  sufficient  magnitude  to  warrant 
an  extremely  cautious  approach  on  the 
question. 

H.R.  12048  cuts  much  too  broadly  on 
this  analysis.  It  would  give  Congress 
veto  power  in  all  instances  of  rule- 
making by  administrative  agencies.  It 
may  be  that  in  particular  circumstances 
Congress  may  and  indeed  should  exer- 
cise that  authority.  We  might  appropri- 
ately enact  such  a  veto  provision  where 
the  particular  agency  has  a  history  of 
ignoring  congressional  statutory  man- 
dates or  exceeding  the  authority  given  it 
by  the  Congress.  Or  it  may  be  that  leg- 
islative oversight  has  been  helpless  to 
keep  a  runaway  agency  within  the 
bounds  of  the  law.  I  do  not  believe,  how- 
ever, that  that  is  the  case  now  with 
every  agency.  Thus  I  see  no  need  for  this 
bill  which  indiscriminately  places  all 
agencies  in  the  same  boat. 

If  laws  establishing  Federal  agencies 
are  inadequate,  they  should  be  amended 
or  rewritten  or  even  repealed  by  Con- 
gress. We  can  instire  that  these  agencies 
operate  more  efficiently — and  more  law- 
fully— by  expanding  oversight  and  by 
carefully  evaluating  their  accomplish- 
ments and  deficiencies  during  the  annual 
appropriations  process.  Indeed  we  could 
be  more  effective  in  oversight  by  reform- 
ing our  own  House,  such  as  assigning  ap- 
propriations authority  to  each  legislative 
committee.  With  the  Budget  Committee 
reviewing  total  expenditures  and  provid- 
ing guidance  on  overall  spending,  lodging 
exclusive  appropriations  authority  with 
one  committee  is  not  necessary. 

Finally  I  fear  the  politicization  of  the 
agencies  which  might  occur  if  this  bill  is 
enacted.  Members  of  Congress  and  their 
committees  presently  have  a  great  deal 
of  authority  over,  and  opportunity  for, 
participation  in  the  administrative  rule- 


making process.  In  fact  it  sometimes  ap- 
pears that  some  Members  exercise  undue 
influence  over  the  process.  Providing  a 
veto  authority  would  add  an  additional 
element  of  poUtics  to  it.  An  immediate 
uproar  or  a  momentary  whim  of  popular 
passion  might  well  result  in  the  veto  of 
a  rule  which,  upon  greater  reflection, 
may  prove  to  be  quite  worthwhile. 

Congress  annually  appropriates  large 
stuns  of  money  for  the  executive  agen- 
cies and  insists  that  employees  be  hired, 
assigned,  and  promoted  based  on  merit. 
We  expect  that  this  professional  corps  of 
Grovernment  employees  will  perform 
their  assigned  functions  dispassionately, 
impartially,  and  with  a  high  degree  of 
expertise.  This  bill  begins  with  the  as- 
sumption that  such  employees  do  not 
operate  generally  in  that  fashion.  I  do 
not  agree  with  that  premise. 

Finally  from  a  very  practical  stand- 
point. Congress  cannot  possibly  do  the 
work  of  the  executive  branch;  our  task 
Is  to  legislate.  If  we  allow  ourselves  to  get 
bogged  down  in  the  minutiae  of  admin- 
istrative rules  and  regulations,  we  will 
inevitably  fail  in  our  prime  responsibili- 
ties to  legislate  for  the  Nation.  That  is 
our  great  constitutional  duty  which 
must  not  be  diverted  for  light  and  tran- 
sient cause. 

I  urge  my  colleagues  to  vote  against 
this  biU. 

Mr.  SEIBERLING.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  it  is 
not  just  big  business,  big  labor,  and  the 
administration  that  are  opposed  to  this 
bill.  The  National  Council  of  Senior  Citi- 
zens, the  Consumer  Federation  of  Amer- 
ica, Ralph  Nader's  Congress  Watch,  and 
a  number  of  other  citizens  groups  are 
opposed  to  it. 

Mr.  STEIGER  of  Wicconsin,  Mr. 
Speaker,  I  trust  the  Members  will  not  be 
beguiled  by  the  siren  song  of  the  gen- 
tleman from  Georgia  iMr.  Levitas).  It 
is  so  easy,  and  yes,  it  is  so  simple  to  go 
home  and  say,  "Let  us  express  our  frus- 
tration at  those  downtown  who  have 
passed  those  regulations  by  passing  this 
bill."  But  with  no  amendments  and  just 
40  minutes  of  debate,  we  make  a  mock- 
ery of  the  legislative  process. 

Mr.  Speaker,  I  urge  a  "no"  vote. 

Mr.  FLOWERS.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

Mr.  Speaker,  I  must  disagree  with  that 
which  the  opposition  has  said  and  agree 
with  that  which  those  who  support  the 
bill  have  said. 

Mr.  Speaker,  the  gentleman  from  Wis- 
consin fMr.  Steiger)  said  it  is  ill-con- 
ceived legislation.  This  is  no  more  ill- 
conceived  legislation  than  the  many  bills 
he  has  brought  us  from  the  Committee 
on  Education  and  Labor. 

Mr.  Speaker,  where  one  sits  is  as  im- 
portant as  where  one  stands.  This  bill  has 
been  considered  in  great  detail  by  the 
Committee  on  the  Judiciary  and  in  lesser 
detail  by  the  Committee  on  Rules.  We 
have  had  similar  proposals  on  the  floor 
of  this  House  many,  many  times. 

Mr.  Speaker,  a  gentleman  from  my 
home  State  ran  for  President  a  few  years 
ago  and  achieved  a  great  deal  of  recog- 
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nltion.    He  said.   "Let  us  send   them   a 
message.' 

Mr.  Speaker,  one  can  say  that  this  is 
frustration  One  can  call  it  anything  he 
wishes,  but  our  vote  m  favor  of  this  bill 
here  today  will  send  them  a  message 
downtown,  and  it  will  be  the  kind  of  mes- 
sage that  our  constituents  back  home 
want  us  to  send. 

Mr.  Speaker.  I  urse  an  "ave"  vote  on 
this  bill. 

Mr.  FRENZEL.  Mr.  Speaker,  the  title 
of  this  bill  "The  Administrative  Rule 
Making  Reform  Act  of  1976"  sounds  good 
We  are  all  in  favor  oi  reform,  and  we 
all  want  to  shake  up  the  b.:reaucracy  I 
am  for  reform  too.  but  I  am  not  con- 
vinced that  this  bill  does  it. 

H.R.  12048  has  a  couple  of  big  prob- 
lems, it  may  be  unconstitutional;  it  is 
unwieldy;  and  it  promises  a  good  deal 
more  than  it  can  deliver. 

This  bill  Ls  under  a  constitutional  cloud 
for  several  reasons  It  may  be  a  clear  vio- 
lation of  the  "presenuition"  clause  of  the 
Constitution  which  is  found  in  article  1, 
section  7.  clauses  2  and  3  This  requires 
that  every  order,  resolution  or  vote  to 
which  the  concurrence  ol  the  House  or 
Senate  may  be  required  shall  be  pre- 
sented to  the  President  for  hia  signature 
Second,  it  has  been  argued  that  this 
bill  directly  infringes  upon  the  constitu- 
tional respon.sibllities  laid  to  the  Presi- 
dent in  article  2  Primary  among  these 
is  the  President  s  oft-cited  obligation  to 
"faithfully  execute  the  law.'?  " 

I  cannot  speak  authoritatively  on  the 
constitutional  question,  and  I  do  not  pre- 
tend to  know  all  the  right  answers.  How- 
ever, It  has  been  over  40  years  since  we 
initiated  the  first  congressional  veto  over 
President  Hoover's  executive  department 
reorganization.  In  the  intervening  years 
we  have  adapted  and  utilized  the  prin- 
ciple of  "extra  legi-lative  authorities" 
in  many  different  forms  None  of  our 
vetoes  ever  seemed  to  stop  bad  regula- 
tions, nor  to  stop  us  from  encouraging 
more  regulations  bv  bad  lawmaking. 

During  this  session  we  are  finally  wit- 
nessing a  constitutional  challenge  to  the 
principle.  At  this  point  we  are  awaiting 
the  determination  of  the  court  of  ap- 
peals on  the  constitutionality  of  a  similar 
provLsion  employed  in  the  Federal  Elec- 
tion Campaign  Act  It  would  seem  to  be 
unwise,  or  at  least  premature,  to  enact 
this  kind  of  legislation  when  we  might 
shortly  find  it  useless  or  illegal. 

I  believe  that  the  bill's  provisions  can 
be  effectively  divided  into  two  categories, 
administrative  and  rulemaking  altera- 
tions and  congressional  review  of  agency 
rules  and  regulations.  I  wish  that  the 
two  had  been  presented  individually  The 
provisions  for  expanding  the  opportuni- 
ties for  public  participation  in  the  rule- 
making process,  and  improving  our  sys- 
tem of  judicial  review,  have  considerable 
merit.  They  are  not  flawless  but  they  do 
deserve  discussion  and  .should  be  fully 
corL=;idered. 

The  congressional  veto  provisions 
would  form  an  entirely  new  chapter  of 
the  law  to  provide  Congress  with  the  in- 
strument to  overturn  rules  and  regula- 
tions promulgated  by  the  executive  agen- 
cies. Either  House  could  initiate  an  ac- 


tion against  any  rule.  The  rule  would 
be  re.iected  if  the  first  House  disapproved 
the  rule  within  60  days  and  the  other 
body  either  concurred  or  failed  to  act 
within  30  additional  days.  Congress  could 
also  merely  pass  a  resolution  disapprov- 
ing a  regulation,  and  returning  it  for  re- 
consideration. The  agency  would  then 
have  an  additional  60  days  to  rework  and 
resubmit  the  bill  at  which  time  we  would 
then  begin  our  end  of  the  procedure  all 
over  again.  However,  we  should  not  fail  to 
note  that  we  are  granting  ourselves  this 
authority  for  existing  rules  as  well  as  new 
one'^. 

Although  there  are  obvious  exceptions. 
I  believe  that  as  a  general  rule  the  court 
system  is  the  appropriate  forum  to  ludKe 
administrative  interpretations  of  the  law. 
This  bill  would,  in  effect,  redesignate  the 
Congress  into  a  court  of  initial  review. 
If  we  cannot  abide  by  present  procedures 
under  the  .Administrative  Procedures  Act 
we  should  act  to  amend  them,  not  usurp 
them. 

Despite  our  ardor  to  blame  someone 
else,  and  to  make  the  bureaucracy  the 
"fall  guy"  for  our  own  poor  lawmaking, 
I  doubt  whether  anyone  here  believes  we 
can  do  the  job  properly.  The  director  of 
the  Federal  Regi.'^ter.  as  noted  in  the  ma- 
jority report,  outlined  for  the  commit- 
tee the  steps  followed  in  the  rulemaking 
procedure.  He  pointed  out  that  in  1974 
the  publication  of  rules  required  10,981 
pages  of  the  Register  and  that  by 
September  30  of  1975  there  had  already 
been  10,24,5  rules  for  that  year.  He  fur- 
ther estimated  that,  as  of  that  time  the 
compilation  of  existing  rules  would  have 
required   about   60,000  pages. 

The  cimmittee  tells  us  that  this  review 
re^poasibility  would  not  be  overly  bur- 
densome because  each  committCf-  would 
be  reviewing  the  implementation  of  those 
area.'-,  over  which  it  had  let,'is!ative  au- 
thority. In  the  Ways  and  Means  Commit- 
tee we  have,  in  this  session  taken  legisla- 
tive action  on  o\er  90  bills  and  have  had 
hundreds  introduced  for  consideration, 
if  we  now  had  the  authority  which  this 
bill  provides  we  would  have  additionally 
been  required  to  re\  lew  heaven  knows 
how  many  Internal  Revenue  Service  reg- 
ulations promulgated  in  this  calendar 
year  alone.  The  testimony  and  hearings 
would  run  mto  thousands  of  pages. 

This  review,  however,  would  only  ac- 
complish part  of  our  uisk  because  we  also 
have  jurisdiction  over  certain  functions 
at  HEW.  State.  Commerce,  and  Labor.  I, 
frankly,  do  not  believe  that  we  could  have 
done  the  job  contemplated  in  this  bill. 
If  all  the  committ.es.  by  some  minor 
miracle,  were  able  to  fully  consider  tiie 
i'ssues  involved  in  each  promulgation  we 
still  have  the  question  of  floor  consider.i- 
tion.  The  bill  provides  that  20  percent  of 
either  body  can  call  for  a  floor  vote.  That 
means  that  87  Members  of  this  House  or 
20  Senators  could  conceivably  tie  up  our 
time  with  hundreds  of  additional  votes 
each  session.  We  would  do  much  better 
to  delegate  less  rulemaking  authority  in 
the  first  place. 

I  also  wonder  whether  we  have  suffi- 
ciently considered  how  we  will  select 
those  rules  which  we  review.  I  suppose 
our  requests  would  come  from  the  same 


big  lobbies  which  seem  to  dominate  our 
discussions  of  bills  now,  rather  than  from 
the  little  people  who  are  hurt  by  rules. 

Perhaps  we  could  straighten  out  the  bill 
if  we  could  discuss  and  amend  it  at 
leisure.  But,  as  it  has  been  brought  up 
under  suspension  with  no  such  oppor- 
tunity, I  must  oppose  it. 

Mr.  BAUCUS.  Mr.  Speaker,  I  would 
like  to  comment  on  H.R.  12048,  the  Ad- 
ministrative Rulemaking  Reform  Act  of 
1976.  This  is  an  Important  bill,  and 
I  support  it  enthusiastically.  Although 
It  may  increase  our  workload  in  Con- 
gress, it  should  bestow  important  bene- 
fits for  the  pubhc.  I  would  like  to  say 
a  few  words  about  the  benefits  that  will 
flow  from  this  bill.  But  first,  I  will  dis- 
cus.s  the  context  in  which  this  bill  arises. 
Specifically,  what  is  the  prognosis  for 
the  grand  Government  reform  movement 
that  was  .so  much  talked  about  in  the 
opening  day.s  of  the  94th  Congress? 

Public  confidence  in  Government  in- 
stitutions is  falling,  while  public  percep- 
tions that  Government  is  bloated  and 
wasteful  are  rising.  There  is  the  belief 
that  the  Government  is  no  longer  work- 
ing for  the  people.  There  is  the  belief 
that  too  much  redtape  exists,  that  it  is 
not  worth  the  effort  to  .seek  assistance 
from  the  Federal  Government. 

A  recent  Harri.-^  survey  grai^hically  il- 
lustrates these  points.  Public  confidence 
in  Congress  was  42  percent  in  1966.  but 
fell  to  a  mere  9  percent  in  1976.  Con- 
fidence in  the  executive  branch  followed 
a  sim.ilar  pattern,  falling  from  41  per- 
cent in  1966  to  11  percent  in  1976.  The 
pervasive  feeling  of  distrust  and  cynicism 
are  based  upon  solid  ground,  and  we 
should  recognize  it. 

The  Federal  budget  is  growing  more 
and  more  uncontrollable  Slightly  higher 
than  half  the  budget  was  uncontrolled  in 
1967,  now  It  is  greater  than  75  percent. 
This  does  not  leave  much  room  to  play 
with  in  preparation  of  the  budget. 

Programs  are  instituted  without 
rhyme  or  reason.  Programs  run  by  dif- 
ferent agencies  have  similar  goals,  yet 
instead  of  complementing  each  other, 
they  frequently  cancel  each  other  out. 
More  intensive  congressional  review  of 
programs  and  rules  could  eliminate  un- 
necessary programs  and  reconcile  con- 
flicting, and  in  too  many  cases,  nonsen- 
sical rules. 

Overlapping  jurisdictions  of  depart- 
ments and  agencies  clearly  lead  to  a  lack 
of  accountability.  Elmer  Staats.  in  testi- 
mony before  a  Senate  subcommittee  ear- 
lier this  year  put  it  this  way: 

Our  e.xperlence  with  Federal  domestic  as- 
sistance programs  Indicate  that  each  pro- 
gram is  claimed  to  have  unique  characten.s- 
tlcs  which  dLstlnt'iiLsJi  It  from  other  pro- 
prams  However,  In  practice,  many  proerams 
serve  very  similar  purposes  ... 

With  so  many  different  agencies  hav- 
ing domestic  programs,  it  could  literally 
take  hours  to  track  down  the  correct  of- 
fice. Yet.  thLs  Ls  true  In  areas  beyond  the 
domestic  .scene. 

As  well  as  growth  of  overlapping  pro- 
grams, a  number  of  programs  have  out- 
lived their  usefulness.  Yet.  because  of  a 
lack  of  periodic  review,  these  programs 
are  routinely  funded  year  after  year. 
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Congress  must  soon  make  decisions 
that  will  address  the  problems  I  have 
outlined  above.  We  will  make  one  of  those 
decisions  today  as  we  vote  on  the  admin- 
istrative rulemaking  reform  bill.  To- 
morrow we  will  vote  on  a  bill  to  reform 
lobbying  practices.  There  is  much  more 
we  can  do — and  must  do — but  we  have 
done  much  already. 

Congress  has  responded  in  the  last 
few  years  to  the  calls  for  reform.  The 
House  is  more  efficient  than  it  has  been 
in  decades.  Committee  jurisdictions,  in 
most  cases,  are  saner  now  than  a  decade 
ago.  There  has  been  an  influx  of  new 
Members  such  that  more  than  half  the 
Members  in  the  upcoming  Congress 
would  have  first  been  elected  in  the 
1970's.  My  new  colleagues  have  assisted 
in  insuring  that  the  leadership  of  the 
committees  are  effective  and  forward 
looking.  However,  we  should  not  be  smug. 
We  have  made  errors,  which  we  have  cor- 
rected. Nevertheless,  if  we  sit  back  and 
not  insist  on  effective  leadership,  all  our 
internal  reforms  will  have  gone  to  waste. 

The  Senate  has  not  sat  back  idly  while 
we  reformed  this  Chamber.  They  have 
recently  established  a  commission  to 
study  the  internal  operations  of  that 
Chamber  as  well  as  a  select  committee  to 
study  the  committee  system  of  the  Sen- 
ate. I  wish  them  luck  in  their  endeavors. 

The  key  to  the  reforms  in  Congress  has 
been  the  lack  of  leadership  in  the  Na- 
tion in  the  last  couple  of  years.  The  pub- 
lic wants  leadership,  but  they  have  not 
found  it  in  the  White  House.  We  must 
provide  that  leadership — not  only  by  en- 
acting sensible  programs,  but  also  in 
improving  the  processes  of  government. 

Congress  has  started  to  move  Govern- 
ment out  in  the  open.  Most  committees 
are  new  held  in  public  session.  We  still, 
hov.evcr.  have  conference  committees 
closed  to  the  public  and  to  Members  of 
Consress.  I  must  recall  an  incident  which 
occurred  last  year  when  a  Joint  confer- 
ence was  meeting  on  the  tax  reform  bills. 
I  decided  to  sit  in  on  the  conference  to 
see  what  was  happening.  To  my  dismay, 
I  was  asked  to  leave  the  conference  be- 
cause it  was  against  the  rules  for  a  non- 
member  of  the  conference  committee  to 
be  present.  Yet.  incredibly,  there  were 
dozens  of  people  in  the  room,  many  of 
whom  were  not  employees  of  Congress. 
We  must  move  to  open  all  committee 
meetings  to  the  public.  Results  of  open- 
ing meetings  tend  to  be  the  same— the 
only  change  is  the  rhetoric  used  by  the 
Members. 

We  must  look  at  the  Federal  agencies 
now  Most  agencies  presently  do  not  hold 
open  meetings  on  routine  matters.  There 
is  not  reason  to  keep  the  public  out  of 
any  meeting  when  the  decisions  coming 
out  of  the  meeting  affect  the  public.  We 
are  opipning  congressional  meetings.  We 
should  open  all  Government  meetings. 
Fortunately,  thi^  will  be  done  bv  the 
sunshine  bill  (S.  5'  which  passed  the 
House  earlier  this  month  and  was  ap- 
proved by  the  President  on  September  13. 

The  House,  in  its  recent  reforms,  has 
eliminated  an  obsolete  committee.  Now, 
we  must  take  the  same  initiative  with 
Federal  programs.  We  should  enact  self- 
destruct  mechanisms  on  programs.  No 
program  should  continue  beyond  its  use- 


fulness— however,  if  it  deserves  to  be 
reestablished,  all  that  would  be  needed 
would  be  to  enact  legislation  to  continue 
the  program. 

Regulatory  commissions  are  another 
Government  area  that  has  met  with  a 
loss  of  public  confidence.  The  loss  is  due 
to  a  feeling  that  the  regulators  and  the 
industry  have  become  too  friendly  to  ren- 
der impartial  decisions.  One  method  to 
insure  that  regulatory  commissions  do 
not  become  pawns  of  the  industry  is  to 
institute  self-destruct  provisions  such 
that  the  commission  will  periodically 
come  up  for  congressional  review.  The 
House  recently  passed  by  amerximent  to 
the  Consumer  Protection  Agency  which 
would  limit  that  agency  to  7  years  un- 
less Congress  decided  to  continue  its  ex- 
istence. Provisions  such  as  this  should  be 
enacted  for  every  department  or  agency 
that  makes  regulatory  decisions. 

We  must  not  overlook  the  largest 
problem  in  Government  today — the 
budget.  Congress  is  still  in  the  process  of 
experimentation  with  the  new  congres- 
sional budget  process.  However,  it  ap- 
pears that  the  experiment  will  be  suc- 
cessful. We  should  now  take  budget  re- 
form to  the  next  logical  step  and  look 
into  the  feasibility  of  implementing 
zero-based  budgeting — ZBB.  ZBB  may 
change  our  outlook  on  how  budgets 
should  be  prepared.  Too  long  we  have 
followed  a  system  that  automatically  al- 
locates funds  for  programs  regardless  of 
whether  they  are  useful  or  obsolete.  ZBB, 
on  the  other  hand,  requires  complete 
program  review  before  appropriating 
funds. 

Let  us  not  be  fooled,  though,  becatise 
zero  base  is  relatively  untried  in  govern- 
ment. Governor  Carter  initiated  this 
concept  in  Georgia  in  1971.  Other  States, 
including  my  own  State  of  Montana. 
have  been  considering  the  proposal.  I 
strongly  believe  the  Federal  Government 
should  experiment  on  a  small  scale  with 
zero  base.  Nothing  as  drastic  a  change 
as  zero  base  should  be  instituted  without 
experimentation.  As  former  OMB  Direc- 
tor Roy  Ash  stated  in  a  Senate  hearing, 
starting  full-blown  zero-based  budget- 
ing is  like  jumping  aboard  a  747  in  full 
flight. 

Congress,  as  I  previously  stated,  has 
exercised  leadership  in  the  Nation  in  the 
last  few  years.  We  must  insure  that  this 
exercise  in  leadership  will  not  be  lost  in 
the  next  Congress.  By  making  sure  the 
leadership  is  effective  and  Congress 
takes  an  active  role  in  instituting  zero- 
based  budgeting  reviews,  we  can  guaran- 
tee Congress  will  keep  its  assertive  role 
in  policymaking. 

The  bill  before  us  today  is  an  exem- 
plary effort  to  reassert  congressional  re- 
sponsibility. When  our  constituents  com- 
plain that  the  Federal  bureaucracy 
promulgates  foolish  regulations,  we 
should  not  shrug  our  shoulders  and  send 
them  letters  expressing  our  sympathy 
and  mutual  frustration.  We  can  and 
should  do  more  than  that.  If  regula- 
tions are  foolish,  if  they  are  contrary  to 
basic  policies  established  bv  Congress, 
then  they  should  be  rescinded.  This  bill 
will  do  just  that,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  ALEXANDER.  Mr.  Speaker,  ad- 


ministrative rulemaking  began  with  the 
formation  of  the  Interstate  Commerce 
Commission  in  1888  and  today  it  has 
evolved  into  what  many  term  a  fourth 
branch  of  Government.  It  is  a  Federal 
bureaucracy  that  pervades  virtually 
every  facet  of  life,  in  a  tangle  of  regiila- 
tions  that  carry  the  force  of  law  with- 
out benefit  of  legislative  consideration. 

Last  year  alone,  67  Federal  agencies, 
departments,  and  bureaus  adopted  7,496 
new  and  amended  regulations  while,  dur- 
ing the  same  period  of  time,  Congress 
enacted  404  public  laws — a  ratio  of  18 
to  1. 

Congress  has  allowed  civil  servants  or 
appointed  officials  to  conjure  up  thou- 
sands of  far-reaching  laws  that  can  put 
in  jeopardy  the  liberty  or  property  of 
the  people  without  having  anyone  elected 
by  the  people  involved  in  the  process. 

Congress  has  till  now  passed  the  buck, 
and  the  citizen  must  deal  with  people 
unaccountable  to  him  and,  more  often 
than  not,  unresponsive  to  him. 

An  agency  entrusted  with  a  single  area 
of  responsibility  has  awesome  powers. 
It  can  advocate  its  cause,  and  then  act 
as  judge  and  jury  deciding  on  the  merits 
of  its  own  advocacy.  Only  accountabil- 
ity can  avoid  the  obvious  potential  for 
self-serving,  limited,  or  uiu-ealistic 
decisions. 

An  OMB  study  estimates  that  the  total 
cost  of  regulation  to  the  United  States 
economy  may  be  as  much  as  $130  billion. 
This  equals  8.1  percent  of  the  gross  na- 
tional product  in  calendar  year  1976. 
The  Commission  on  Federal  Paperwork 
has  estimated  that  the  annual  cost  of 
Federal  paperwork  alone  is  on  the  order 
of  $40  bUlion. 

When  an  act  of  Congress  contains  a 

section  that  reads: 

The  Secretary  shall  have  the  power  to 
promulgate  regulations  to  carry  out  the 
purposes  of  this  Act  .  .  . 

Then  the  citizen  is  at  his  peril. 

The  major  problems  with  most  execu- 
tive agencies  and  departments  today  is 
bureaucrats  who  have  forgotten  that 
they  are  the  servants  of  the  people,  and 
not  our  masters. 

H.R.  12048  improves  the  procedtires 
for  public  participation  In  the  rulemak- 
ing process  and  provides  for  congres- 
sional review  of  rulemaking. 

Under  the  terms  of  the  bill,  the  House 
and  Senate,  following  adoption  of  an 
administrative  rule  by  an  agency,  would 
have  90  days  to  act  on  a  concurrent  reso- 
lution to  disapprove  the  proposed  regu- 
lation. 

This  bill  does  not  destroy  the  admin- 
istrative process  as  some  would  have  us 
believe;  it  will  make  it  more  responsive. 

It  does '  not  substitute  congressional 
decision  for  administrative  decision;  It 
assures  that  those  administrative  rules 
which  clearly  go  beyond  congressional 
intent  are  never  inflicted  on  the  public. 

As  a  sponsor  of  similar  legislation,  I 
urge  my  colleagues  to  support  this  long 
overdue  reform. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleagues  a  letter  I  received  from  a 
constituent  which  pretty  well  sums  up,  I 
believe,  what  the  American  people  are 
saying  about  the  ever-Increasing  Federal 
Government  influence  in  their  daily 
lives : 
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Hon.  Bill  Alexander, 

Member  of  Congress,  Cannon  House  Office 
Building,  Washington,  D.C. 
Dear  Congressman:  I  am  not  usually  very 
C)at.spjke:i,  but  a.s  time  goes  by  I  am  becom- 
i.ig  more  concerned  about  government  inter- 
vention int.)  the  lives  of  private  cltlzen.s  It 
.^eems  that  there  Is  a  go'. ernment  regulat  o:i 
for  or  against  about  everything  There  are 
too  many  highly  ediicated  and  well  mea:  \\ri 
folks  I  bureaucrats)  which  .should  be  allowed 
to  make  their  contributions  to  society  from 
a  position  with.n  the  Private  sector,  Instead 
of  thinking  up  regulations  to  deprive  Peo- 
ple of  the  right  to  run  their  lives  as  they 
personally  thins  be.st  (Yes  for  the  most  part 
we  are  capable  cf  thinking  for  ourselves  i 

Many  of  the  laws  and  regulations  though 
v/ell  mea;;lnj;  and  sounding  good  at  the  time, 
in  reality  turn  out  to  be  waste  of  hard  earned 
tax  dollars,  poorly  administered  glve-me  Pro- 
grams, or  Just  one  mare  Iljik  i;:  the  chain 
which  Joins  the  handcuffs  to  our  Freedom. 

People  wlthm  government  should  work 
Just  as  hard  at  repealing  bad  laws,  practicing 
efUclency.  and  conductliig  their  agencies  In  a 
business  like  manner  as  they  ao  In  thinking 
up  new  regvilatious  and  worthless  programs. 

The  government  has  expressed  concern 
from  time  to  time  atK>ut  the  ?l^e  of  big  busi- 
ness, farming  motiopoUes.  The  government 
has  some  mea.ure  of  contr.il  over  this  with 
anti-trust. 

What  control  do  the  people  have  to  control 
the  size  and  power  of  government? 

Proud  But  Concerned  Citizen. 

Larry  Richmond. 
Keiser    Ark 

Mr.  DON  H.  CLAUSEN,  Mr.  Speaker.  I 
ruse  in  support  of  legislation  to  restrict 
the  unwieldy  rulemaking  powers  of  our 
Federal  regulatory  agencies  and  I  \vould 
like  to  commend  the  chairmen  of  both 
the  Judiciary  and  the  Rules  Committees 
for  their  timely  efforts  in  acting  on  this 
much  needed  reform  legislation — the 
Administrative  Rulemaking  Reform 
Act.  The  time  for  regulatory  reform  is 
here — the  American  public  is  behind  it 
and  I  feel  confident  that  this  method — ■ 
to  provide  new  oversight  authority  over 
the  sometimes  arbitrary  and  abusive 
rules  of  independent  agencie.> — will 
make  this  vast  Federal  machine  more 
responsive  to  the  people  which  it  is  sup- 
pose to  serve. 

I  have  worked  for  13  years  to  decen- 
tralize the  Federal  Government,  to  put 
the  decisionmaking  powers  of  trovem- 
ment  back  at  the  local  and  State  levels 
where  the  people  will  have  closer  control 
over  their  own  lives.  I  have  long  been  a 
member  of  a  minority  in  my  efforts  for 
less  government.  But.  in  the  pa^t  few 
years  we  have  seen  the  result  of  big  gov- 
ernment and  big  taxes  to  support  this 
maze  of  bureaucracy  and  ve  now  have 
a  revolt  before  us  of  people  who  want  to 
call  a  halt  to  this  ever-expanding  con- 
trol by  the  "Feds." 

This  control  can  be  seen  best  in  a 
look  at  the  Federal  Register  which  pub- 
lishes 60,000  finely  printed  pages  of  new 
rules  and  regulations  a  year.  This  vo- 
luminous publication  is  a  clear  indica- 
tion that  our  Federal  agencies  have  be- 
come a  fourth  branch  of  Government 
issuing  regulations  which  have  the  force 
of  law.  In  effect  this  has  tipped  the 
scales  of  the  system  of  checks  and  bal- 
ances instituted  so  wisely  by  our  fore- 
fathers and  in  effect,  has  given  the  in- 
dependent agencies  the  powers  of  legis- 


and      judicial 


lative.      administrative 
functions. 

As  a  result  of  this  control,  enterpris- 
ing men  and  women  are  being  told  how 
to  run  their  businesses — by  the  Federal 
Government — school  system.s  are  being 
told  how  and  what  to  teach — by  the 
Federal  Government — and  individual 
people  are  being  told  how  to  conduct 
their  private  lives — by  the  Federal  Gov- 
ernment. 

This  measure  which  we  have  before 
us  IS  a  major  step  forward  in  halting  this 
decline  of  our  personal  and  professional 
freedoms.  This  will  put  elected  repre- 
sentatives— those  directly  accountable 
to  the  public — in  the  position  of  safe- 
guarding these  freedoms  and  I  am  en- 
couraged by  the  strong  bipartisan  sup- 
port this  once  "minority  position"  has 
gained. 

We  have  indeed  been  vocal  about  the 
need  to  apply  brakes  on  the  arbitrary 
and  abusive  powers  of  regulatory  agen- 
cies. We  have  introduced  legislation, 
such  as  tiie  bill  before  us.  we  have  testi- 
fied before  committee  hearings,  held 
special  debates  on  the  floor  of  the  House, 
amended  agency  funding  legislation 
and,  in  general,  spread  the  word  to  our 
colleagues  and  constituents. 

These  efforts  have  produced  legisla- 
tion wliich  is  a  workable  means  to  re- 
store a  responsible  balance  of  lawmak- 
ing functions  to  our  Government.  Tho.se 
regulations  whicli  are  not  controversial 
or  are  in  line  with  the  intent  of  the 
law  would  not  require  action  taken  on 
tiiem  by  the  Congress. 

It  is  only  in  tl;ose  few  instances  where 
a  rule  so  adversely  affects  society  or 
strays  from  our  intent  that  Congress 
will  take  action,  and  in  so  doing,  the 
administrative  process  which  is  so  vital 
to  the  effectiveness  of  our  Government 
■.\  ill  not  be  destroyed. 

This  legislation  will  only  iiisure  a 
higher  degree  of  resi)onsibiIity  and  re- 
six)nsiveness  to  tiie  American  people 
through  tlieir  elected  representatives  in 
Congress  and  I  urge  my  colleagues  to 
lend  their  sup{x>rt  to  tliis  important  step 
forward  in  restoring  a  government  by 
the  people  instead  of  by  the  bu- 
reaucracy. 

Mr  ANDERSON  of  Illinois  Mr.  Speak- 
er. I  must  strongly  object  to  the  con;;ider- 
ation    of    this    rulemaking    reform    bill 
under    the   suspension   procedure,    even 
thougii  I  am  a  cospon.sor  of  a  similar  bill 
with  the  gentleman  from  California  'Mr. 
Cla\vson>  .  The  original  Clawson  and  Le- 
vilas  bills  as  well  as  thLs  bill  which  was 
re!X)rted  from  the  Committee  on  Judi- 
ciary,  were   all  jointly   referred   to   the 
Judiciary   and    Rules   Committees.    The 
bill  before  us  was  reported  out   of  the 
Judi(  iaiy  CommiUee  on  April  6  of  this 
year  and  was  tiie  subject  of  some  hear- 
ings in  the  Rules  Committee,  of  which 
I  am  a  member.  I  regret  that  our  com- 
mittee did  not  complete  tho.se  hearings, 
let  alone  begin  markup  on  the  bill,  but 
tiie  intervention  of  business  from  other 
committees  made  this  very  difficult. 

Mr.  Speaker,  I  would  be  the  first  to 
admit  that  our  Rules  Committee  is  not 
without  fault  for  not  dealing  with  this 
bill  in  a  more  expeditious  fashion.  But  I 


would  submit  to  you  today  that  we  will 
only  be  compounding  the  problem  of  in- 
sufficient consideration   if  we   consider 
and  pass  this  bill  under  the  restrictive 
suspension  procedure.  Think  about  it.  In 
.just  40  minutes  time  we  are  expected  to 
adopt  a  new  procedure  which  will  apply 
to  hundreds  of  executive  agencies  and 
thousands    of    rulemaking    proceedings 
each  year.  And  while  there  may  be  no 
sympathy  for  whatever  additional  bur- 
dens and  delays  this  might  impose  on 
the  executive  bureaucracy,  keep  in  mind 
that  this  bill  is  a  twin-edged  sword— it 
cuts  both  ways.  It  slices  into  the  legisla- 
tive  process   as    well   as   the   executive 
rulemaking  process.  If  we  are  really  seri- 
ous about  what  this  bill  purports  to  do, 
then  we  are  saddling  our  committee  sys- 
tem with  a  tremendous  new  burden  of 
reviewing  each  and  every  rule  and  regu- 
lation proposed  by  any  agency  covered 
by  this  bill.  If  we  are  not  really  serious 
about  fully  accepting  our  half  of  the 
burden  implied  by  this  bill  and  are  only 
attempting  to  .score  a  few  points  with 
our  constituents  in  the  game  of  "get  the 
bureaucrats"  then  let  us  be  honest  and 
out  front  about  it.  Let  us  level  with  the 
American  people  and  admit  that  we  are 
quite  often  to  blame  for  some  of  the 
rules  and  regulations  they  like  to  com- 
plain  about.   It  is  not  that  anyone  is 
necessarily  malicious  in  either  branch.  It 
is  simply  that  we  too  often  lack  the  fore- 
sight to  consider  some  of  the  practical 
ramifications  of  the  bills  we  pass  or  to 
specify  how  our  lofty  obiectives  might 
be    achieved.    We    too    often    give    the 
i-egulation   wTiters   a   blank   check  and 
then  we  blame  them  when  it  bounces  off 
its  intended  victims 

Mr.   Speaker,   our  lack  of  legislative 
foresight  is  exceeded  only  by  our  lack  of 
legislative  oversicht  on  .s'uch  matters.  It 
is  argued  that  this  bill  is  necessary  to 
insure  that  we  do  a  better  job  of  over- 
sight, but  such  a  claim  is  ridiculous.  We 
have  the  tools  and  capability  now  to  ful- 
fill our  oversight  function.  Where  we  fail 
it  is  a  failure  of  will  or  courage  or  both, 
but  not  for  lack  of  means.  This  bill  will 
only  divert  and  coiifuse  our  oversight 
efforts  by  weighting  our  committee  staffs 
down  with  the  impossible  task  of  pe- 
ru'^ing  each  and  every  rule  and  regulation 
proposed  bv  any  agency.  This  in  turn 
will  detract  from  the  amount  of  time  a 
committee  can  devote  to  necessary  pro- 
gram   oversight—of    digging    into    in- 
stances   of   maladministration    or   pro- 
gram   failures,    and    of    recommending 
necessary  changes  in  the  law  to  correct 
those  abuses  and   failures.  All  thLs  bill 
does  is  to  give  us  the  opportunity  to  sec- 
ond-guc-'-s    ourselves    on    ill-considered 
bills  we  may  have  enacted  while  provid- 
ing  us  with   a   bureaucratic  scapegoat 
aimed  at  diverting  any  blame  from  our- 
selves. In  short.  I  think  it  is  a  cowardly 
and  politically  expedient  way  around  ad- 
mitting to  our  own  mistakes.  I  think  we 
should    have    the    political    courage    to 
squarely  confront  our  mistakes  when  we 
make  them  and  tackle  them  head  on  by 
amending   the   basic   law   if   necessary. 
That  is  the  meaning  of  real  oversight, 
in  my  opinion. 
Mr.  Speaker,  as  I  mentioned  earlier, 
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I  have  cosponsored  a  version  of  this  bill 
with    the    gentleman    from    California 
(Mr.  Clawson)  ,  but  that  bill  would  have 
limited  the  congressional  veto  to  those 
rules  and  regulations  which  go  beyond 
the  scope  or  intent  of  the  bills  they  are 
designed  to  implement.  Here  I  think  we 
have  a  legitimate  cause  for  intervening 
in  the  rulemaking  process.  If  the  legis- 
lative history  is  clear  we  intended  one 
thing  and  yet  the  regulations  propose 
quite  another  thing,  then  we  should  step 
in  before  those  regulations  are  final  and 
put  a  stop  to  this  bureaucratic  abuse  of 
a  delegated  responsibility.  But  this  bill 
goes  far  beyond  that  limited  use  of  the 
legislative  veto  by  permitting  us  to  veto 
a  regulation  simply  because  we  do  not 
like  it.  regardless  of  whether  or  not  it 
complies  with  the  legislative  intent.  And 
it  in  effect  makes  it  possible  for  one 
House  to  block  the  implementation  of  a 
law  if  the  other  House  does  not  act  on 
the  proposed  regulation.  It  is  a  no  win 
situation  for  the  agency  involved:   On 
the  one  hand  it  is  damned  for  trying  to 
implement  the  law;  and  when  one  House 
stands  in  its  way,  it  will  be  damned  for 
not  carrying  out  the  mandate  of  the 
Congress — probably    because    the    Con- 
gress was  not  sure  what  the  execution 
of  tliat  mandate  would  entail. 

Mr  Speaker,  in  the  time  remaining  I 
would  like  to  list  four  compelling  rea- 
sons why  I  think  this  bill  should  be  re- 
jected at  this  time,  regardless  of  how 
Members  might  feel  about  the  general 
proposition  of  a  congressional  veto  over 
executive  agency  regulations: 

First,  consideration  of  such  a  far- 
reaching  and  controversial  bill  under 
the  suspension  procedure  is  a  travesty 
of  the  legislative  process.  Forty  minutes 
IS  not  sufficient  time  to  debate  the  pro- 
cedural problems  involved  here,  let  alone 
the  substantive  problems.  And  the  no- 
amendment  prohibition  is  an  insult  to 
every  Member  of  this  body.  I  have  had 
some  eight  amendments  drafted  to 
this  bill,  most  of  which  I  inserted  in  last 
Friday's  Congressional  Record.  I  know 
other  Members  who  are  likewise  inter- 
ested in  improving  this  bill  by  amend- 
ment yet  who  are  precluded  from  doing 
so  under  this  procedure; 

Second,  this  bill  does  deserve  more  ex- 
tensive consideration  by  the  Rules  Com- 
mittee to  which  it  was  jointly  referred. 
Sections  4  through  6  of  this  bill  deal 
with  congressional  procedures  for  han- 
dling   proposed    agency    regulations — a 
matter  clearly  within  the  jurisdiction  of 
the  Rules  Committee.  Especially  trou- 
blesome Ls  section  603  of  the  bill  which 
would  permit  either  House  to  adopt  a 
resolution  directing  an  agency  to  recon- 
sider even  existing  rules.  If  the  agency 
does  not  repromulgate  a  new  rule  after 
being  directed  to  reconsider  the  existing 
rule,  that  existing  rule  lapses  and  pre- 
sumably the  program  involved  collapses. 
If  the  agency  does  repromulgate  a  new 
rule  but  one  House  disapproves  it  and 
the  other  does  not  act,  we  are  again  left 
with  tlie  dangerous  situation  of  ongoing 
programs  with  no  rules  or  regulations. 
This   "reopener"   provision   alone,   with 
its  potential  for  throwing  existing  Gov- 
ernment programs  into  complete  disar- 
ray, confusion,  and  chaos,  is  in  itself 
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sufficient  reason  to  defeat  this  bill  to- 
day. The  reopener  provision  was  not  in 
any  of  the  original  bills  considered  by 
the  Judiciary  Committee  and  was  not 
the  subject  of  its  hearings; 

Third,  there  is  a  serious  constitutional 
question  Involved  over  the  congressional 
veto  power  and  a  suit  initiated  by  Ram- 
sey Clark  and  joined  by  the  administra- 
tion Is  now  in  litigation.  It  would  be 
foolish  for  us  to  extend  the  congres- 
sional veto  to  all  agency  regulations 
when  the  Supreme  Court  could  ulti- 
mately find  that  such  a  veto  is  uncon- 
stitutional. Enough  existing  congres- 
sional veto  laws  are  in  jeopardy  without 
oiu-  having  to  jeopardize  the  entire  rule- 
making process  of  all  agencies; 

Fourth,  while  a  companion  bill  to  this 
one  has  been  introduced  in  the  Senate, 
no  hearings  have  been  held  on  it  and  the 
other  body  is  thus  nowhere  near  being 
in  a  position  to  give  this  matter  proper 
consideration  before  we  adjourn.  We  are 
only  fooling  ourselves  and  our  constitu- 
ents if  we  think  this  legislation  has  any 
chance  of  enactment  in  this  94th  Con- 
gress. 

In  conclusion,  Mr.  Speaker,  and  I 
speak  as  one  who  is  a  cosponsor  of  a 
more  limited  congressional  veto  bill,  I 
think  this  is  the  wrong  time,  the  wrong 
bill,  and  the  wrong  way  to  go  about 
getting  a  better  handle  on  the  rulemak- 
ing process  in  the  executive  branch. 
Moreover,  it  is  a  poor  substitute  at  best 
and  probably  a  hindrance  at  worst  for 
coming  to  real  grips  with  our  legislative 
foresight  and  oversight  failings.  In  the 
long  run  I  do  not  think  we  are  fooling 
anyone  by  this  abbreviated  and  frivo- 
lous exercise  today;  and,  if  by  chance 
this  bill  should  be  enacted  without  prop- 
er consideration  and  opportunity  for 
amendment,  the  real  joke  will  be  on  us 
if  we  should  ever  seriously  attempt  to 
carry  out  our  responsibilities  imder  this 
bill.  I  urge  its  defeat. 

Mr.  BINGHAM.  Mr.  Speaker,  H.R. 
12048,  which  provides  for  a  congressional 
veto  of  regulations  issued  by  Federal  de- 
partments and  agencies,  would  accom- 
plish very  different  goals  from  those  ex- 
pected by  some  of  its  supporters.  They 
claim  that  by  giving  Congress  the  power 
to  override  agency  regulations  they  would 
enhance  accoimtability,  congressional 
oversight,  and  governmental  efficiency. 
They  contend  that  a  congressional  veto 
of  agency  rules  would  protect  the  pubhc 
from  overzealous  bureaucrats  and  coun- 
terproductive regulations.  I  disagree. 

H.R.  12048  would  throw  a  monkey 
wrench  into  the  machinery  of  govern- 
ment. According  to  the  committee  report, 
between  January  1  and  September  30, 
1975,  there  were  10,245  proposed  agency 
rules.  Congressional  review  of  thousands 
of  rules  is  as  impractical  as  it  is  unde- 
sirable. Congress  lacks  the  time,  re- 
sources, and  technical  expertise  to  review 
specific  regulations  on  everything  from 
health  standards  for  drugs  to  safety 
standards  for  small  aircraft.  Each  rule 
printed  in  the  Federal  Register  is  sup- 
ported by  hearing  records  which  often 
run  to  volumes  of  substantive  materials. 
In  a  single  FTC  rulemaking  proceeding, 
for  example,  these  documents  comprise  a 
record  of  30,000  pages.  There  is  no  way 


that  Congress  could  read,  let  alone  re- 
view, each  rule. 

In  fact,  only  a  few  rules  would  receive 
congressional  attention.  Those  would  be 
the  rules  which  most  offend  the  largest 
and    most    politically    potent    pressure 
groups.  The  drug  industry,  the  oil  lobby, 
the  food  processors  would  all  have  an- 
other opportunity  to  fight  those  regula- 
tions which  they  do  not  like.  We  have  all 
seen  the  delay,  the  killing  delay,  that  re- 
sults when  Federal  agencies  try  to  ban 
the  production  of  dangerous  additives 
like  red  dye  No.  2  or  DES.  The  regula- 
tory process  as  it  now  exists  often  takes 
years  before  a  substance  or  a  practice  is 
proscribed.  This  bill  would  merely  add 
one  more  layer  of  delay  as  powerful  in- 
terests which  lost  an  initial  lobbying  bat- 
tle regrouped  for  a  rematch  at  the  office 
of  the  committee  chairman  or  on  the 
floor. 

H.R.  12048  is  urmecessary.  I  would  be 
the  last  to  argue  that  there  is  never  a 
need  for  a  legislative  veto.  It  was  my 
amendment,  incorporated  into  the  For- 
eign Military  Sales  Act  of  1974,  which 
provided  for  just  such  a  review  process 
for  foreign  military  sales  of  $25  million 
or  more.  I  pushed  for  a  legislative  veto 
over  these  sales  because  there  was  no 
other  way  for  Congress  to  reassert  its 
authority  in  a  field  that  had  become  even 
more  important  than  military  assistance. 
This  situation  is  very  different.  Con- 
gress does  indeed  have  the  power  to  reg- 
ulate the  regulators.  It  uses  those  powers 
all  the  time.  Congress  has  the  power  of 
authorization    and    appropriation.    Any 
Congressman  may  submit  comments  to  a 
Federal  agency  as  it  draws  up  and  final- 
izes rules.  Congress  may  conduct  over- 
sight hearings.  Congress  may  repeal  or 
revoke  any  statute  which  authorizes  an 
agency  to  promulgate  a  particular  kind 
of  regulation.  Beyond  Congress  there  are 
the  courts.  Affected  industries  and  indi- 
viduals always  have  the  option  of  taking 
a  Federal  agency  to  court  to  block  im- 
plementation of  a  ruling  if  it  is  arbitrary 
or  capricious.  Neither  Congress,  nor  the 
courts,  nor  affected  parties  themselves 
have  been  loath  to  exercise  any  of  these 
powers.  Congress  already  has  the  author- 
ity it  needs  for  effective  oversight.  H.R. 
12048   is    unnecessary   and,   if   enacted, 
would  only  contribute  to  legislative  and 
administrative  ineffectiveness. 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  am 
pleased  to  Join  many  of  my  colleagues 
in  supporting  H.R.  12048,  the  Adminis- 
trative Rulemaking  Reform  Act  of  1976. 
Incorporated  in  this  bill  are  two 
changes  that  would  alter  present  admin- 
istrative rulemaking  procedures.  It  seems 
to  me  that  the  need  for  both  of  these  has 
been  demonstrated  clearly  by  past  ex- 
perience and  recent  developments.  First, 
H.R,  12048  would  enable  Congress  to  re- 
view, approve,  or  disapprove  rules  pro- 
mulgated by  Federal  agencies  and  de- 
partments. Second,  it  would  Institute  a 
number  of  improvements  in  the  Admin- 
istrative Procedures  Act  of  1946. 

Although  the  so-called  legislative 
veto  feature  Is  certainly  the  most  con- 
troversial portion  of  this  measure  and 
has  received  the  greatest  amount  of  pub- 
licity, let  me  point  out  at  the  outset  that 
the  other  suggested  reforms  are  very  im- 
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portant  and  should  not  be  overlooked. 
There  is  time  now  only  to  emphasize 
briefly  that  the  bill  would  correct  a  num- 
ber of  technical  deficiencies  in  the  rule- 
making process  by  adopting  such  im- 
provements as  revised  definitions  for  tlie 
terms  "rules"  and  "emergency  rules," 
modified  notification  requirements,  in- 
creased opportunity  for  public  participa- 
tion, and  elimirmtion  of  current  exemjj- 
tions.  There  appears  to  be  rather  general 
agreement  that  these  reforms  are  wortli- 
while  and  should  be  approved. 

The  primary  innovation  proposed  by 
H.R.  12048  would  be  to  confer  on  Con- 
gress the  power  to  review  and  disallow 
rules  promulgated  by  the  executive 
branch  before  they  became  effective.  The 
need  for  extending  congressional  over- 
sight authority  in  this  fashion  has  been 
created  by  a  combination  of  well-known 
factors.  Because  of  the  increasing  num- 
ber and  complexity  of  the  functions  and 
activities  in  which  the  National  Govern- 
ment has  become  involved  for  variou- 
reasons.  Congress  has  found  it  necessary 
In  recent  decades  not  only  to  establish 
many  new  programs  but  also  to  grant 
rather  wide  discretion  and  latitude  to 
Federal  officials  in  their  administration 
of  those  programs.  This  in  turn  has  led 
inevitably  to  a  mammoth  increase  in  the 
amount,  diversity,  and  significance  of 
the  rules  and  regulations  emanating  from 
a  huge  Federal  bureaucracy  that  are 
binding  on  our  citizenr>'. 

There  is  no  need  to  dwell  upon  the 
major  consequence.^  which  this  unprece- 
dented growth  in  administrative  law  ha.s 
meant  for  all  of  the  people  of  the  United 
States.  Other  Members  as  well  as  wit- 
nesses who  testified  in  hearings  have 
called  attention  to  the  startling  size  of 
the  Code  of  Federal  Regulations,  to  the 
thousands  of  new  or  amended  rules  is- 
sued each  year,  and  to  the  hundreds  of 
pages  published  in  the  average-size  daily 
Federal  Register.  Incidentally,  1  year  ago 
the  total  number  of  Federal  regulations 
In  effect  and  having  the  full  force  of  law, 
came  to  60,000  pages— 60.000  pages  of 
small  print. 

It  has  been  pointed  out  also  that  citi- 
zens can  be  subjected  to  criminal  penal- 
ties for  alleged  violations  of  many  of 
these  rules  and  regulations,  and  that, 
except  for  lengthy  statutory  remedy, 
there  is  now  no  opportunity  for  elected 
representatives  charged  with  the  respon- 
sibility for  establishing  public  policy  to 
nullify  any  wrongful  internretations  of 
that  policy  by  Federal  agencies,  boards,  or 
regulatorv'  commissions.  Suffice  it  to  say 
that,  in  my  opinion,  the  time  has  long 
since  come  to  provide  a  practicable  sys- 
tem wherebv  Congress  con  review  with 
little  delay  this  vast  body  of  administra- 
tive law  In  order  to  assure  that  directives 
Issued  bv  Federal  administrators  comply 
fully  with  the  objectives  and  methods 
intended  by  Congress  for  the  implemen- 
tation of  any  program,  and  with  the 
spirit  and  intent  of  the  laws  we  pass. 

It  has  been  argued  that  the  new  dis- 
allowance procedure  authorized  by  H.R. 
12048  would  be  complex,  time  consuming. 
and  counterproductive.  To  the  contrar>'. 
the  provisions  giving  Congress  the  right 
to  examine  and  disapprove  agencv  rules 
seem  to  be  clear  and  easily  understood 


and  would  cause  neither  undue  delay 
nor  unnecessary  administrative  burdens. 
Moreover,  although  the  disapproval  sec- 
tions contain  certain  unique  features 
never  before  enacted  into  law,  a  com- 
parison of  these  with  similar  provisions 
in  earlier  statutes  reveals  both  their  ad- 
vantages and  the  care  with  which  they 
were  prepared. 

Briefly,  as  reported  by  the  Judiciary 
Committee,  H.R.  12048  provides  that  any 
rules  promulgated  by  executive  agencies 
would  become  ineffective  upon  the  occur- 
rence of  either  one  of  two  different  con- 
tingencies; First,  if  a  concurrent  resolu- 
tion of  disapproval  were  adopted  by  both 
Houses  of  Congress  within  90  calendar 
days  of  continuous  session  after  its  pro- 
mulgation; second,  if  a  concurrent  reso- 
lution of  disapproval  were  adopted  by 
eitlier  the  Senate  or  the  House  within 
60  days  of  continuous  session  after  its 
'.roniulgation.  and  if  the  other  House 
did  not  within  30  more  days  disapprove 
of  that  resolution.  However,  if  neither 
House  adopted  a  dLsapproval  resolution 
within  60  days  or  if  no  committee  in 
either  House  has  either  reported  or  been 
discharged  from  consideration  of  such  a 
resolution  within  that  period,  then  a  rule 
could  go  into  effect  within  60  days. 

On  the  other  hand  if  a  committee  in 
either  House  has  reported  a  di-sapproval 
resolution  or  has  been  discharged  from 
considering  such  a  resolution  within  60 
days  of  continuous  session,  a  rule  could 
not  become  effective  before  90  days  after 
its  promulgation.  Once  disapproved,  an 
identical  rule  could  not  be  promulgated 
by  an  agency  unless  Congress  by  law- 
modified  the  agency's  powers  with  respect 
to  the  subject  matter  of  the  rule. 

Espcclallv  praiseworthy,  it  seems  to 
me,  is  the  fact  that  the  bill  authorizes  a 
reasonable  alternative  to  outriaht  con- 
gressional disapproval  of  a  rule.  Rather 
than  rejecting  it  completely,  either  the 
Senate  or  the  House  would  be  empowered 
to  direct  that  all  except  emergency  rules 
should  be  sent  back  to  their  parent  agen- 
cies for  review  and  further  considera- 
tion. No  such  rule  could  £;o  into  effect  if 
either  House,  within  90  days  of  continu- 
ous session  after  it.^  promulgation,  .should 
adopt  a  resolution  calling  for  its  recon- 
sideration. In  such  cases  the  agency,  at 
the  end  of  60  days  reexaminmu  the  rule, 
could  either  withdraw  or  repromulgate 
it.  If  no  action  at  all  were  taken,  the  rule 
would  automatically  lapse.  If  no  commit- 
tee in  either  House  reported  or  was  dis- 
charged within  60  days  from  a  resolution 
for  the  reconsideration  of  a  rule,  the 
rule  would  become  effective.  If  any  com- 
mittee did  report,  or  was  discharged 
from  such  a  resolution  within  60  days, 
it  cou'.d  not  become  effective  sooner  than 
90  days  after  its  promulE-ation.  Finally, 
any  rule  for  which  either  House  passed  a 
resolution  of  reconsideration  would  lap.se 
at  the  end  of  180  days  unless  during  that 
time  it  were  repromulgated  by  the 
agency. 

I  submit  that  this  bill  proposes  a  very 
workable,  utilitarian  sy.stem  for  check- 
ing on  the  implementation  of  public  pol- 
icy. First  of  all,  it  would  not  mean  that 
each  Senator  or  Representative  or  everj' 
staff  person  would  have  to  search  in  mi- 
nute detail  every  single  rule  or  regula- 


tion issued  by  any  agency.  Any  rule  would 
be  submitted  first  to  the  appropriate  leg- 
islative committee  that  has  jurisdiction 
over  a  particular  agency  or  subject  mat- 
ter. The  members  and  committee  and 
subcommittee  staffs  who  oversee,  con- 
tinuously, the  work  of  their  counterpart 
agencies  are  familiar  with  and  under- 
stand the  mandates,  needs,  and  problems 
of  these  agencies.  They  are  generally 
best  qualified  to  Interpret  the  intent  of 
Congress  as  expressed  through  legisla- 
tion in  a  particular  field. 

Even  thoUoh  these  new  procedures 
might  tend  to  increase  present  workloads 
somewhat,  they  would  not  impose  an  im- 
possible task  on  Congress  as  some  have 
contended.  To  the  contrary,  the  job  of 
reviewing  rules  and  regulations  is  one 
that  our  committees  should  be  doing  now 
a.>  part  of  their  oversight  responsibilities. 
If  it  .should  become  necessary  to  make 
some  ad  justments  in  staff  size  and  dutie.'-. 
let  it  be  done.  This  is  a  job  well  worth 
doing.  It  should  return  sizable  divi- 
dends not  only  in  producing  better  rules 
ai.d  regulations  but  also  in  reducing  the 
number  of  oversight  investigations  and 
hearings  now  held. 

Finally,  it  is  well  to  keep  in  mind  that 
the  basic  principle  of  congre.ssional  re- 
view embodied  in  H.R.  12048  is  not  new. 
For  more  than  40  years  Congress  has  en- 
acted legislation  reserving  to  itself  the 
right  to  disapprove  proposed  executive 
actions.  More  than  300  provisions  in 
some  230  statutes  have  provided  for  some 
type  of  check  on  departments  and  agen- 
cies before  certain  programs  could  be 
executed  and  many  of  these  have  in- 
cluded an  cutright  disapproval  power 
within  a  specified  period  of  time.  The 
evidence  is  clear  tliat  Congress  has  not 
abused  this  power;  more  than  half— 
37 — ot  the  disapproval  resolutions  passed 
by  Congress  during  the  period  1960 
through  1975  were  for  the  sole  purpose 
of  rejecting  proposed  deferrals  of  appro- 
priated funds  under  one  law,  the  Con- 
gressional Budget  and  Imi)oundment 
Control  Act  of  1974.  During  that  16  years 
only  23  other  disapproval  resolutions  be- 
came effective  through  pa.ssage  by  one 
or  both  Hou.ses  as  required  by  law,  al- 
though anproxiniately  350  resolutions  of 
disaporoval  were  introduced. 

It  seems  to  me.  therefore,  that  Con- 
gress has  demonstrated  that  it  will  use 
the  disapproval  procedure  set  forth  in 
H.R.  12048  with  circumspection  aid  cau- 
tion, and  I  have  no  hesitancy  in  ad\ocat- 
ing  its  approval.  As  a  matter  of  fact  the 
House  of  Rcprt;-.entatives  has  already 
during  tills  session  approved  similar  pro- 
visions calling  for  congre.ssional  review 
of  certain  administrative  rules  in  at  least 
10  other  bills.  To  adopt  H  R,  12048  now 
would  merely  extend  this  pattern  we  have 
approved  t?  all  other  rules  and  regula- 
tions. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Alabama  (Mr.  Flowers)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
12048,  as  amended, 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  SPEAKER.  Twelve  Members  have 
arisen,  an  insuflacient  number. 
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The  yeas  and  nays  were  refused. 

Mr.  STEIGER  of  Wisconsin.  I  am  sor- 
ry, Mr.  Speaker.  I  could  not  hear  what 
the  Speaker  said. 

The  SPEAKER.  I  said  that  12  Mem- 
bers have  arisen,  an  insuflBcient  number. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

Does  the  gentleman  from  Wisconsin 
withdraw  his  point  of  order  that  there  is 
no  quorum? 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  withdraw  my  point  of  order. 


GENERAL  LEA"VE 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  12048,  the  bill  just  imder 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin ? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SCIENCE,  RESEARCH,  AND 
TECHNOLOGY  OF  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
SIT  TOMORROW  AND  THURSDAY, 
SEPTEMBER  22  AND  23,  1976,  DUR- 
ING 5 -MINUTE  RLTLE 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the  Sub- 
committee on  Science,  Research,  and 
Technology  of  the  Committee  on  Science 
and  Technology  may  be  permitted  to  sit 
tomorrow  and  Thursday,  September  22 
and  23,  1976,  despite  the  fact  that  the 
House  may  be  sitting  imder  the  5-minute 
rule,  to  hear  testimony  on  research  pro- 
grams to  aid  the  handicapped  only. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


INTERSTATE  HORSERACING  ACT  OF 
1976 

Mr.  ROONEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
14071)  to  regulate  interstate  commerce 
with  respect  to  parlmutuel  wagering  on 
horseracing,  to  maintain  the  stability  of 
the  horseracing  industry,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.   14071 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Co?igress  assembled. 

SHORT    TITLE 

StcTioN  1.  This  Act  may  be  cited  as  the 
"Interstate  Horseracing  Act  of  1976". 

FINDINGS     AND     POLICT 

Sec.  2.  (a)  Findings. — The  Congress  finds 
that— 


(1)  horseracing  In  the  United  States  Is  a 
significant  Industry  which  provides  many 
thousands  of  Jobs,  which  contributes  favor- 
ably to  the  tJnlted  States  balance  of  trade, 
and  which  is  heavily  dependent  upon  parl- 
mutuel wagering  for  its  Income; 

(2)  parlmutuel  wagering  on  horseracing 
provides  substantial  revenue  to  the  States 
through  the  direct  taxation  of  gross  wagers, 
and  through  admission  taxes,  other  taxes 
applicable  solely  to  horseracing  and  parl- 
mutuel wagering,  and  income  taxes  upon  per- 
sons engaged  in  the  horseracing  Industry; 

(3)  racetracks  and  tiie  owners  of  horses 
racing  at  the  traclis  receive  a  percentage  of 
each  wager  placed  at  the  racetrack  and  are 
thus  directly  dependent  on  the  amount  of 
wagers  for  their  income; 

(4)  attendance  and  wagering  at  racetracks 
are  adversely  affected  by  Oil-irack  parlmutuel 
wagering,  wltii  consequent  losses  In  revenue 
to  the  States  and  reductions  m  income  to 
the  racetracks  and  the  owners  of  horses; 

(5)  otf -track  parlmutuel  wagering  on  au 
interstate  basis  will  result  in  a  severe  de- 
crease in  the  number  cf  racetracks,  causing 
substantial  loss  of  revenue  to  the  States  and 
serious  harm  to  the  horseracing  industry; 

(6)  an  increase  in  the  number  of  parl- 
mutuel wagering  systems  accepting  wagers 
on  a  particular  horserace  provides  increased 
opportunities  to  distribute  wagers  on  a  race 
in  which  the  outcome  might  iia\e  been  al- 
tered, thereby  avoiding  distortions  in  the 
wagering  pattern  and  reducing  the  value  of 
analysis  of  wagering  patterns  as  a  method  of 
detecting  illegal  alterations  in  the  outcome 
of  a  race;  and 

(7)  Interstate  off-track  parlmutuel  wager- 
ing greatly  Increases  the  availability  of  pre- 
race  and  postrace  Information  which  would 
otherwise  be  unobtainable  by  illegal  wager- 
ing operations,  and,  because  such  operations 
depend  upon  the  ability  to  obtain  such  in- 
formation, Interstate  od-track  parlmutuel 
wagering  may  lead  to  an  increase  in  illegal 
wagering. 

(b)  Policy. — It  is  the  policy  of  the  Con- 
gress in  this  Act  to  re.ijulate  interstate  com- 
merce with  respect  to  parlmutuel  wagering 
on  horseracing,  in  order  to  assure  the  con- 
tinued flow  of  revenue  from  parlmutuel  wag- 
ering to  those  States  which  conduct  horse- 
racing, and  to  protect  and  further  the  horse- 
racing industry  in  the  United  States. 


DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act: 

(1)  The  term  "person"  means  any  indi- 
vidual, association,  partnership.  Joint  ven- 
ture, corporation.  State  or  political  subdi- 
vision thereof,  department,  agency,  or  in- 
strumentality of  a  State  or  political  subdi- 
vision thereof,  or  any  other  organization  or 
entity. 

(2)  The  term  "State"  means  each  State  of 
the  United  States,  the  District  of  Columbia. 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States. 

(3)  The  term  "parimutuel  wager"  means 
any  wager  with  respect  to  the  outcome  of  a 
horserace  which  is  placed  with,  or  in  a  wager- 
ing pool  conducted  by,  a  parimutuel  wager- 
ing enterprise  licensed  or  otherwise  permitted 
under  State  law. 

(4)  The  term  "on-track  parlmutuel  wager" 
means  a  parlmutuel  wager  with  respect  to 
the  outcome  of  a  horserace  which  is  placed 
at  the  racetrack  at  which  such  horserace 
takes  place. 

(5)  The  term  "Interstate  off-track  parl- 
mutuel wager"  means  a  parimutuel  wager 
placed  or  accepted  In  one  State  with  respect 
to  the  outcome  of  a  horserace  taking  place 
in  another  State. 

(6)  The  term  "takeout"  means  that  portion 
of  a  parlmutuel  wager  which  is  deducted 
from  or  not  Included  in  the  parimutuel 
pool,  and  which  Is  distributed  to  persons 
other  than  those  placing  parimutuel  wagers. 


(7)  The  term  "host  State"  means  the  State 
In  which  a  horserace  takes  place. 

(8)  The  term  "off-track  State"  means  the 
State  in  which  an  Interstate  off-track  pari- 
mutuel wager  is  accepted. 

(D)  The  term  "host  racnig  association" 
means  any  person  who,  pursuant  to  a  license 
or  other  permi-^slon  granted  by  the  host 
State,  conducts  a  horserace. 

(10)  The  term  "horse  owner"  means  any 
person  who  owns  a  horse  or  an  interest  in 
a  horse. 

PROHIBITION 

Sec.  4.  No  person  may  accept  any  inter- 
state off-track  parlmutuel  wager. 

LIABILITY     AND     LIQUIDATED     DAMAGES 

Sec.  5.  Any  person  accepting  any  inter- 
state off-track  parimutuel  wager  in  violation 
of  section  4  of  this  Act  shall  be  liable  for 
liquidated  damages  to  the  host  State,  the 
host  racing  association,  and  any  horse  owner 
whose  horse  participated  in  the  horserace 
with  respect  to  which  such  Interstate  off- 
track  parlmu*:uel  wager  was  accepted.  Liqui- 
dated dama--es  for  each  such  violation  shall 
be  as  follows : 

(1)  If  such  interstate  off-track  parimutuel 
v.-ager  was  of  a  type  accepted  at  tlie  race- 
track at  which  the  horserace  took  place — 

(A)  with  re.=pect  to  the  host  State  or  the 
host  racing  association,  damages  s!;aU  be  in 
an  amount  equal  to  three  times  that  portion 
of  the  tal'-eout  which  would  have  been  dis- 
tributed to  such  host  State  or  host  racing 
association,  as  the  ca-^e  may  be.  if  each  such 
interstate  off-track  parimutuel  wager  had 
been  placed  at  such  racetrack  as  an  on-track 
parlmutuel  wager;  and 

(B)  with  respect  to  any  horse  owner  whose 
horse  participated  in  such  hor.=erace,  dam- 
ages shall  be  in  an  amount  equal  to  three 
times  a  pro  rata  share  of  that  portion  of 
the  takeout  which  would  have  been  dis- 
tributed to  the  horse  owners  if  each  such  in- 
terstate off-track  parlmutuel  wager  had  been 
placed  at  such  racetrack  as  an  on-track 
parimutuel  wager. 

(2)  It  such  Interstate  off-track  parl- 
mutuel wager  was  not  of  a  type  accepted  at 
such  racetrack — 

(A)  wnth  respect  to  the  host  State,  dam- 
ages shall  be  In  an  amount  eqtial  to  three 
times  the  greater  of  (i)  that  portion  of  the 
maximum  takeout  permitted  for  any  type  of 
parlmutuel  wager  in  the  host  State  which  is 
distributed  to  the  host  State,  as  applied  to 
each  such  interstate  off-track  parlmutuel 
wager,  or  (11)  that  portion  of  the  maximum 
takeout  permitted  for  any  type  of  parlmu- 
tuel wager  in  the  off-track  State  which  Is 
distributed  to  the  off-track  State,  as  applied 
to  each  such  interstate  off-track  parimutuel 
wager; 

(B)  with  respect  to  the  host  racing  associ- 
ation, damages  shall  be  in  an  amount  equal 
to  three  times  greater  of  (i)  that  portion  of 
the  maximum  takeout  permitted  for  any 
type  of  parimutuel  wager  in  the  host  State 
which  is  distributed  to  the  host  racing  asso- 
ciation, as  applied  to  each  such  interstate 
off-track  parlmutuel  wager,  or  (11)  that  por- 
tion of  the  maximum  takeout  permitted  for 
any  type  of  parimutuel  wager  in  the  off- 
track  State  which  is  distributed  to  the  ap- 
propriate racing  association  in  the  off-track 
State,  as  applied  to  each  such  interstate  off- 
track  parlmutuel  wager;  and 

(C)  with  respect  to  any  horse  owner  whose 
horse  participated  in  such  horserace,  dam- 
ages shall  be  In  an  amount  equal  to  three 
times  the  greater  of  (1)  a  pro  rata  share  of 
that  portion  of  the  maximum  takeout  per- 
mitted for  any  type  of  parlmutuel  wager  In 
the  host  State  which  is  distributed  to  the 
horse  owners,  as  appUed  to  each  such  Inter- 
state off-track  parimutuel  wager,  or  (11)  a 
pro  rata  share  of  that  portion  of  the  maxi- 
mum takeout  permitted  for  any  type  of  parl- 
mutuel wager  in  the  off-track  State  which 
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Is  distributed  to  the  horse  owners,  as  applied 
to  each  such  Interstate  off-traclc  parlmutuel 
wager. 

CIVIL    ACTIONS 

Sec.  6.  (ai  Commencement  of  Civil  Ac- 
tions.— The  host  State,  the  host  racing  a.s- 
soclatlon.  or  any  horse  owner  referred  to  In 
the  first  sentence  of  section  5  of  this  Act  may 
commence  a  civU  action  against  any  person 
alleged  to  be  In  violation  of  section  4  of  this 
Act,  for  Injunctive  relief  to  restrain  further 
violations  of  such  section  4.  and  for  damages 
In  accordance  with  such  section  5. 

(  b  I  lNTEi:vENTioN. — In  any  civil  action  un- 
der this  section,  the  host  State,  the  host 
racing  association,  and  any  hor.se  owner  re- 
ferred to  in  the  .*lr.st  sentence  of  section  3 
of  this  Act,  if  not  a  party,  shall  be  permitted 
to  Intervene  as  a  matter  of  right. 

ic)  li.MiiAnoNS — A  civil  action  muy  not 
be  Lominenced  pursuant  to  this  section  more 
than  three  years  after  the  discovery  of  the 
alleged  vijl.^tion  upo:i  which  such  civil  ac- 
tion i-.  based. 

JtmlSDICTXO.S    AND    VENVE 

bic.  7  I, a)  f'EDERAL  JURISDICTION. — Not- 
withstanding any  other  provision  of  law.  the 
district  court.s  of  the  United  States  shall  have 
Jurl.sdiction  over  any  civil  action  under  this 
Act.  without  regard  to  the  clMsenshlp  of  the 
parties  or  the  amount  In  controversy. 

(b)  Venue. — A  cl\  11  action  under  thl.s  Act 
may  be  brought  In  any  district  court  of  the 
United  States  for  a  district  located  In  the 
hast  State  or  the  off-track  State,  and  all 
process--  in  any  such  civil  action  may  be  served 
In  any  judicial  district  of  the  United  States 

I  CI  CoNci'BRE.vT  Ji'RisorcTiON — The  Juris- 
diction of  the  district  courts  of  the  United 
States  pursuant  to  this  section  shall  be  con- 
current with  that  of  any  Stat^  court  of  com- 
petent juri.sdlctlon  located  m  the  host  State 
or  the  off-track  State 

EI'FECTIVE   DATE;     APPLIC.^BILITT 

Sec.  8.  (a)  Effective  Date. — The  provi- 
sions of  this  Act  shall  take  effect  on  the  date 
of  c:ia^taieut  of  this  Act.  and.  except  a.s  pro- 
vided In  subsection  (b)  of  this  section,  shall 
apply  to  any  interstate  off-track  parimutuel 
wager  icrepted  on  or  after  such  date  of  en- 
actme.1t. 

(bi  Exceptions  TO  .-Applicability. — (1)  The 
provisions  of  this  Act  shall  not  apply  to  any 
interstate  off-track  parlmutuel  wager  which 
Is  accepted  by  an  off-track  State  pursuant  to 
a  contract — 

I -A  I  which  is  entered  into  by  such  off-track 
State  and  the  host  State  prior  to  the  date  of 
enajtmeiit  ol  this  Act,  and 

iBi  '.^hlch  authorizes  such  off-track  State 
to  accept  parlmutuel  wagers  with  respect  to 
the  outcome  of  a  horserace  taking  place  In 
the  host  State 

The  exception  to  applicability  granted  by 
this  paragraph  shall  expire  on  the  date  of  the 
termination  of  the  contract  described  in  the 
preceding  se.itence.  or  on  April  30,  1982, 
whichever  date  first  occurs. 

(2 1  The  provisions  of  this  .Kcx.  shall  not 
apply  to  anv  interstate  off-track  parlmutuel 
wager  on  a  horserace  ru:-.  in  a  State  which 
does  not  permit  parlmutuel  wagering  on 
horseracing.  If  an  Interstate  off-track  parl- 
mutuel wager  was  accepted  on  a  previous 
running  of  such  horserace  prior  to  Julv  26, 
1976. 

The  SPE.-VKER.  Is  a  second  demanded'!' 

Mr  SKUBITZ.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  'Mr.  Rooneyi  and  the 
gentleman  from  Kansas  'Mr.  SKtrEiiz* 
are  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rodney*. 


Mr.  ROONEY.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  purpose  of  thLs  bill 
is  to  prohibit  a  parimutuel  wager  being 
placed  or  accepted  in  one  State  with 
respect  to  the  outcome  of  a  liorserace 
taking  place  in  anotlier  State.  It  has 
nothing  to  do  with  intrastate  off-track 
betting. 

The  bill  .specifies  the  liability  for  viola- 
tions and  provides  for  liquidated  dam- 
ages, a.N  well  a.s  injunctive  relief  to  re- 
strain further  violation.s.  The  bill  al.^o 
sets  out  the  juri.sdiction,  venue  and  stat- 
ute of  limitations  for  such  civil  actions. 

Mr.  Speaker,  the  industry  which  this 
bill  seeks  to  protect  repiesents  a  sizable 
portion  of  our  economy  in  the  United 
States.  The  horse  industry  currently  em- 
ploys about  170,000  individuals.  It  spends 
over  S13  billion  annually  for  operating 
expenses,  t.ixes,  and  capit;  investment. 
State  tax  revenue  collected  in  197,5  is 
expected  to  amount  to  over  S600  million. 
The  popularity  of  tlie  sport  is  indicated 
by  the  I  act  that  in  1975  more  than  56 
million  persons  attended  horseraces  in 
some  30  States.  ThLs  represents  a  35- 
percent  larger  attendance  than  that  at 
major  league  baseb.ill  and  professional 
football  games  combined 

In  essence.  ofT-track  betting  is  nothing 
more  than  one  State  ix)aching  on  the 
product  of  another  Slate  Proliferation 
of  off-track  bettinpi  will  have  a  debilitat- 
ing effect  on  the  horseracing  industry 
and  the  equine  industry  in  this  country. 
For  example,  my  subcominittee  was  in- 
formed that  if  interstate  wagering  is 
permitted  to  develop  nationwide,  it  is 
estimated  that  thoroughbred  horserac- 
ing would  be  reduced  from  09  tracks  to 
2  or  3  in  this  country,  thoroughbreds 
raced  would  be  reduced  from  about 
58.820  to  about  5.000,  aiid  lii:en.sed  race- 
track employees  would  be  reduced  from 
101.000  to  7,500. 

The  subcominittee  strongly  leels  that 
a  90-percent  reduction  in  thLs  Industry 
and  the  sport  of  horseracing  is  too  high 
a  price  to  pav  for  the  convenience  of 
interstate  gambling. 

Another  example  is  that  it  took  the 
breeding  of  800  foals  to  find  the  right 
combination  to  produce  one  Secretariat 
Not  all  horses  are  winners  or  money- 
makers. If  we  destroy  the  small  race- 
tracks with  off-track  betting,  hor.se 
breeders  cannot  afford  extensive  breeding 
to  produce  horses  of  such  a  caliber  as 
Secretariat 

Mr.  THOMPSON.  Mr  Speaker,  will  tlie 
gentleman  yield'' 

Mr  ROONEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON  Mr.  Speaker.  I  have 
spent  a  considerable  time  studying  this 
subject  with  the  gentleman  from  Penn- 
sylvania I  Mr.  Rodney"  and  I  would  like 
to  associate  myself  with  the  gentleman's 
remarks  and  in  support  of  thus  legisla- 
tion. 

Mr.  Speaker,  I  realize  that  this  legisla- 
tion has  an  impact  on  the  States  neigh- 
biiring  upon  my  State,  which  has  just 
opened  another  track,  and  upon  which  we 
will  be  relying  very  heavily. 

I  also  agree  with  and  understand  the 
statements  made  by  the  gentleman  from 
Pennsylvania  in  connection  with  the 
breeding  requirements  involved  in  horse 


racing,  as  the  gentleman  has  so  splen- 
didly set  forth. 

Mr.  ROONEY.  Mr.  Speaker,  I  might 
say  that  the  only  objections  to  this  bill 
have  come  from  the  States  of  New  York 
and  Connecticut  that  have  off-track  bet- 
ting. I  do  not  believe  the  objections  raised 
by  these  self-interests  have  merit. 

New  York  State  contends  that  off-track 
betting  revenues  are  helping  meet  its  se- 
vere fiscal  problems  and  any  interruption 
would  be  harmful.  We  all  know  in  this 
Chamber  who  bails  out  the  State  of  New 
York,  it  is  the  Federal  Government.  They 
have  come  here  asking  for  over  $2 '2  bil- 
lion. Off- track  betting  has  nothing  to  do 
with  bailing  out  the  city  of  New  York  or 
the  State  of  New  York.  Actually  this  bill 
will  not  be  harmful  to  the  State  of  New 
York.  It  would  merely  preclude  it  from 
accepting  wagers  on  .uist  10  special  races 
each  year.  Previously.  New  York  placed  a 
hea\'y  reliance  on  out-of-State  races. 
This  was  necessary  to  provide  wagering 
on  dates  when  there  was  no  racing  in  the 
State.  Currently,  however,  New  York  has 
racing  every  day  and  State  law  permits 
accepting  wagers  only  on  10  out-of-State 
major  racing  events. 

Currently.  Connecticut  has  no  race- 
tracks and  Uius  relies  entirely  on  out-of- 
State  races  for  its  off- track  betting.  The 
subcommittee  was  informed  that  a  per- 
mit has  been  grante<i  to  build  a  racetrack 
in  ConncctKut.  There  is  a  fear,  however, 
that  off-track  betting  would  preclude  its 
succc.'^s.  Thts  I  ill  provides  an  exemption 
to  the  general  prohibition  of  off-track 
betting  to  peimii  the  Slate  of  Connecti- 
cut to  continue  its  off- track  betting  oper- 
ations for  tlie  duration  of  its  existing 
contract  with  the  State  of  New  York.  I 
believe  this  6-year  time  i>eriod  will  be 
sufficient  to  construct  a  racetrack.  Also 
during  this  lime  period  it  can  authorize 
existiiig  off-track  belting  ecjuipment  if  it 
does  not  df»sire  to  have  off-track  betting 
on  Its  own  track. 

In  addition  to  a.ssurmg  a  stabilization 
of  the  horse  racing  and  equine  industries, 
this  bill  will  increa.se  revenues  to  State 
governments  and  help  combat  illegal 
gambling  on  horseraces. 

Tlie  Committee  on  Rules  did  not  grant 
a  rule  on  this  bill  on  a  veiy  close  voice 
vote  because  11  believed  consideration  by 
tiie  House  should  await  a  report  by  the 
Commission  on  Review  of  the  National 
Policy  Toward  Gambling  due  on  October 
15.  This,  in  effect,  would  delay  any  action 
until  next  year.  In  view  of  the  expected 
contents  of  this  report,  the  harm  to  the 
racing  mdustry  that  can  be  caused  by 
such  a  delay,  and  certain  events  which 
occurred  since  the  Committee  on  Rules 
considered  the  matter.  I  do  not  believe 
this  bill  should  wait  until  next  year. 

La-st  week,  members  of  the  Commis- 
sion on  Review  of  the  National  Policy 
Toward  Gambling  appeared  before  the 
Select  Committee  on  Sports  of  which  I 
am  a  member.  At  that  time  I  had  the 
opportunity  to  question  both  the  Chair- 
man and  Executive  Director  of  the 
Gambling  Commtssion  on  the  subject  of 
off-track  betting. 

Their  responses  were  both  surprising 
and  alarming.  First,  the  Executive  Direc- 
tor testified  that  the  Commission  does 
not  advocate  off-track  betting,  either  in- 
terstate or  intrastate.  Apparently,  there 
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is  a  great  amount  of  dissention  among 
the  Commissioners  on  the  subject  of  in- 
terstate off-track  betting.  I  am  led  to 
believe  that  the  recommendations  of  the 
Commission  on  this  subject,  if  any,  will 
be  far  from  unanimous  and  I  therefore 
believe  that  the  Congress  is  going  to  re- 
ceive little  guidance  from  the  Commis- 
sion on  the  subject. 

I  also  learned  that  off-track  betting 
creates  illegal  wagerers.  That  is,  the 
bookmakers  are  the  ones  who  are  profit- 
ing and  gaining  customers  as  a  result  of 
off-track  betting.  It  was  brought  up  that 
off-track  betting  has  attracted  a  clien- 
tele that,  after  a  short  period  of  time, 
finds  that  it  is  preferable  to  gamble  with 
illegal  bookies  because :  First,  bookies  pay 
better  odds  since  there  is  no  "take-out" 
from  a  parimutuel  pool;  second,  bookies 
accept  bets  on  credit,  whereas  legal  es- 
tablishments require  cash;  and  third, 
Federal  and  State  income  taxes  can  be 
easily  avoided  as  no  legal  records  are 
maintained.  This  fact  was  brought  out 
recently  when  the  police  found  a  book- 
making  ring  operating  in  a  New  York 
off -track  betting  parlor. 

Another  event  which  quite  frankly 
shocked  me  was  an  announcement  on  the 
front  page  of  the  sports  section  of  the 
New  York  Times  of  Sunday,  September 
12,  1976.  Accompanying  the  article  was  a 
picture  of  a  theater  marquee  featuring 
the  seventh  race  at  Belmont  and  night 
racing  at  Yonkers.  The  thrust  of  the  an- 
nouncement wa5  that  the  New  York  Off- 
Track  Betting  Corp.  was  going  to  convert 
at  least  three  movie  theaters  into  so- 
called  telet racks  which  would  feature  live 
telecastvS  of  racing  with  a  seating  capac- 
ity in  excess  of  10,000. 

I  believe  that  the  announcement  of 
this  endeavor  was  deliberately  delayed 
until  after  the  Rules  Committee  had  con- 
sidered this  matter.  I  can  fully  under- 
.stand  why  the  off-track  betting  people 
would  not  want  to  publicize  this  matter 
while  the  Congre.ss  was  considering  a  bill 
t )  ban  interstate  off-track  wagering.  The 
director  of  off-track  betting  openly  ad- 
mits that  the  purpose  of  the  converted 
movie  theaters  is  to  lure  downtown  of- 
fice workers  away  from  their  jobs.  In  my 
opinion,  this  scheme  has  all  of  the  ear- 
marks of  the  daytime  pornography  the- 
aters and  massage  parlors.  In  fact,  dur- 
ing the  hearings  on  this  legislation,  it 
was  brought  lo  our  attention  that  a  bet- 
ting parlor  in  Times  Square  is  situated 
right  in  the  midst  of  these  establish- 
ments. 

Finally,  a  most  significant  recent  devel- 
opment is  the  decision  of  the  Massa- 
chusetts State  Legislature  to  discontinue 
consideration  of  an  off-track  betting  bill. 
One  of  the  major  reasons  for  tabling  the 
matter  at  this  time  was  to  allow  tlie  Con- 
gress to  act  on  the  bill  which  we  are  con- 
sidering at  this  very  time. 

I  strongly  urge  your  support  for  this 
bill  in  order  to  eliminate  the  evils  at- 
tendant lo  interstate  off-track  wager- 
ing and  to  a'^sure  the  continued  economic 
growth  of  those  States  which  depend 
upon  parimutuel  wagering  revenues  and 
upon  the  equine  industries  for  both  rev- 
enue and  employment. 

Mr.  CHAPPELL.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
very  important  piece  of  legislation.  I 
know  that  all  of  us,  all  of  the  Members 
of  this  House  who  have  horseracing 
in  their  States  and  schools  which  are  de- 
pendent upon  these  funds  and  who  wish 
to  retain  a  very  viable  horse  betting  and 
horse  industry,  will  want  to  support  this 
bill. 

I  commend  the  gentleman  from  Penn- 
sylvania, and  I  hope  all  Members  will 
support  this  bill. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROONEY.  Mr.  Speaker,  I  yield 
myself  5  additional  minutes. 

Mr.  ADAMS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  ADAMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  14071,  the  Interstate  Horse- 
racing Act  of  1976.  Passage  of  this  bill 
is  of  great  importance  to  the  horseracing 
industry  in  Washington  State,  where 
there  are  several  thriving  racetracks  and 
which  produces  many  fine  thoroughbred 
horses.  I  am  convinced  that  if  a  number 
of  States  begin  to  take  wagers  at  their 
off-track  betting  shops  on  races  which 
are  run  in  other  States,  then  those  race- 
tracks which  now  provide  entertainment 
and  excitement  as  well  as  jobs  and  rev- 
enue, will  wither  away  and  vanish.  A  fine 
sport  will  have  been  turned  into  a  me- 
chanical lottery. 

The  loss  of  the  many  small  tracks 
spread  through  30  States  which  would 
occur  if  interstate  off-track  wagering  is 
allowed  to  spread  will  cost  jobs  and  rev- 
enue. Interstate  off-track  wagering 
should  be  stopped. 

Opponents  of  the  bill  have  raised  ques- 
tions as  to  its  constitutionality.  I  would 
point  out  to  my  colleagues  that  there 
might  have  been  a  potential  constitu- 
tional problem  in  an  earlier  version  of 
this  legislation,  but  this  was  corrected 
during  committee  consideration  of  the 
bill.  Therefore,  this  objection  to  the  bill 
is  no  longer  valid.  I  would  draw  my  col- 
leagues' attention  to  page  5  of  the  report 
on  H.R.  14071,  where  the  majority  views 
state: 

The  committee  Is  fully  aware  of  the  action 
which  It  Is  taking  by  permitting  citizens  of 
one  State  to  sue  another  State  or  even  to  sue 
their  own  State  .  .  .  Congress  Is  exercising 
its  powers  over  the  States  under  the  suprem- 
acy clause  and  the  Commerce  clause.  It  Is 
exercising  these  powers  not  in  disregard  of 
the  11th  amendment,  but  because  the  pro- 
tection of  the  11th  amendment  is  lost  when 
the  States  enter  the  area  of  interstate  com- 
merce in  wagering  on  horseraces. 

Mr.  CLEVELAND.  Mr.  Speaker,  wall 
the  gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  New  Hampshire. 

Mr.  CLEVELAND.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  as.soc!ate  myself  with  the 
gentleman's  remarks  and  commend  him 
for  having  worked  on  this  legislation. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 


14071.  a  bill  which  is  before  the  House 
of  Representatives  today  on  the  Suspen- 
sions Calendar.  This  bill  would  permit 
intrastate  off-track  wagering,  which 
currently  exists  in  the  States  of  New 
York  and  Connecticut,  but  outlaw  inter- 
state off- track  wagering. 

Thoroughbred  and  harness  horse  rac- 
ing, a  sound  and  growing  industry,  is 
absolutely  critical  to  the  economies  of 
numerous  States  and  communities 
throughout  the  country.  These  States 
and  commimities  have  spent  a  great  deal 
of  time  and  effort  nurturing  the  growth 
of  this  industry.  Interstate  off -track 
wagering  on  horse  racing  can  and  will 
destroy  the  entire  equine  industry  if  we 
do  not  nip  it  in  the  bud,  as  H.R.  14071 
proposes.  I  submit  it  would  be  unfair  to 
the  industry  and  many  governmental  en- 
tities to  permit  interstate  off -track  bet- 
ting to  reek  havoc  upon  the  existing 
structure  of  horse  racing. 

Let  us  take  the  case  of  Rockingham 
Park  in  Salem.  N.H.,  as  a  particular,  but 
not  a  typical,  example  of  the  detrimental 
impact  interstate  off-track  wagering 
would  have  on  the  existing  horse  racing 
industry.  More  than  85  percent  of  the 
daily  patronage  at  Rockingham  Park 
comes  from  the  neighboring  States  of 
Massachusetts,  Maine,  Rhode  Island,  and 
Connecticut.  If  persons  living  in  those 
States  could  make  wagers  at  "off-track" 
betting  windows  in  their  own  States  on 
races  run  at  Rockingham  Park,  undoubt- 
edly many  of  them  would  not  attend  the 
races  in  person  at  Salem. 

The  impact  would  be  devastating  for 
the  operators  of  Rockingham  Park,  and 
ultimately  for  the  town  of  Salem  and 
the  State  of  New  Hampshire,  since  rac- 
ing at  Salem  probably  could  not  survive 
without  the  daily  attendance  of  racing 
fans  from  the  surrounding  area.  Daily 
admission  fees,  parking  charges,  program 
sales,  and  concession  income  are  vital 
to  the  profitable  operation  of  a  racing 
organization.  The  curtailment  of  this 
type  of  income  would  undoubtedly  drive 
many  currently  thriving  race  tracks 
across  the  country  out  of  business. 

Tlic  subsiantial  revenue  which  horse 
racing  contributes  to  the  municipalities 
and  States  where  horse  racing  tracks 
are  currently  operating  and  the  millions 
of  dollars  injected  into  the  economies 
of  these  areas  would  be  siphoned  off  by 
competing:  States  with  the  advent  of 
interstate  off-track  v,-agering.  This  may 
have  the  effect  of  a  "quick  fix"  for  those 
States  looking  for  additional  sources  of 
revenue.  However,  the  long-term  conse- 
quences of  widespread  interstate  off- 
track  wagering  would  be  to  destroy 
numerous  race  tracks  and  seriously  and 
irreversibly  harm  the  horse  racing  in- 
dustry, which  would  obviouslv  detrimen- 
tally affect  any  revenue -raising  poten- 
tial from  horse  racing  for  all  States  and 
governmental  units 

I  urge  mv  colleagues  to  carefully  con- 
.sider  the  real  issue  at  stake  in  H.R. 
14071,  that  is,  the  health,  stability,  and 
long-term  future  of  horse  racing  and  the 
entirs  equine  industry  in  the  United 
States.  A  realization  that  interstate  off- 
track  wagering  offers  short-term  re\e- 
nue-raising  potential  for  a  few  States 
at  the  expense  of  the  long-term  future 
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of  horse  racing— and  the  consequent 
harm  to  those  Sta'es  and  communities 
which  have  provided  a  favorable  envi- 
ronment lor  the  growth  of  this  indu.-- 
try — leads  to  the  concla^^ion  that  H  R. 
14071  is  a  bill  with  substantial  merit 
and  worthy  of  passage  by  the  House  of 
Representatives 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,   ^\ill  the  gentleman   yield? 

Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Washington  .iust 
mentioned  some  small  tracks  around  the 
country  that  would  fall  prey  to  several 
big  tracks.  Of  what  tracks  is  he  speak- 
in  j? 

Mr.  ADAMS.  Mr.  Speaker,  will  the 
gtntleman  yield? 

Mr  ROONEY.  I  yield  to  the  gentle- 
man fro'n  Washington. 

Mr.  ADAMS.  I  thank  the  gentleman 
for  yielding. 

I  am  speaking  of  some  of  the  smaller 
trn.cks.  like,  for  example,  we  have  in 
the  State  of  Washington  where  if  the 
bettors  are  just  allowed  to  bet  on  the 
m.?.!or  big  tracks,  the  local  tracks  lose 
their  abi-itv  to  be  able  to  have  wagers 
and  to  develop  their  thoroughbred  in- 
dustry. 

Mr.  MITRPHY  of  New  York.  If  the 
gentleman  from  Pennsylvania  would 
yield  further,  what  big  tracks  does  the 
gentleman  have  in  Washington? 

Mr.  ADAMS.  If  the  gentleman  would 
yield  further,  in  the  city  of  Seattle  we 
have,  for  example,  the  track  that  is 
right  outside  of  the  city,  a  %-ery  small 
track  named  Longacres. 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  would  yield  further,  that  is 
a  totally  intrastate  industry.  We  are 
dealing  here  with  interstate  problems 
The  gentleman  i.>  an  expert  in  interstate 
law.  He  should  know  where  interstate 
problems  exist  in  Washington.  I  will  in- 
form the  gentleman  they  do  not  exi.st 

Mr.  ADAMS.  If  the  gentleman  would 
yield  further,  I  di.scussed  this  with  peo- 
ple who  are  involved  with  that  track. 
They  are  deeply  concerned  about  it. 
be-^au.sf  if  we  allow  interstate  wagering. 
peoDle  can  go  to  the  track  and  waser  in 
interstate  pools.  I  am  very  well  ac- 
quainted with  that. 

I  had  the  original  gambling  case  in  the 
1961  interstate-intrastate  gambling 
problems.  It  was  a  severe  problem,  and 
we  certainly  did  not  want  at  that  time 
to  expand  it  anv  further,  so  on  both 
grounds  I  feel  that  this  bill  which  at- 
tempts to  control  the  problem  is  a  good 
one. 

Mr  MURPHY  of  New  York.  If  the 
gentleman  would  yield  further,  the  gen- 
tleman is  supporting  a  gambling  bill 
right  here. 

Mr.  ROONEY.  That  is  exactly  what 
the  Commission  on  Gambling  said.  As 
off -track  betting  goes  up.  illegal  gam- 
bling goes  up.  If  we  want  more  illegal 
gambling  in  this  country  today.  If  we 
want  to  destroy  the  thoroughbred  in- 
dustry in  this  country  today,  vote 
against  this  bill.  I  am  sure  we  do  not 
want  to  do  that. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 


?Ir.  ROONEY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  is  with  a  sense  of 
urgency  that  I  speak  In  support  of 
and  urge  my  colleagues  to  vote  for 
thus  bill.  H.R.  14071,  which  would 
effectively  stop  the  prevailing  threat 
posed  against  the  hor.-e  racing  and  breed- 
ing business.  Tlis  threat  of  interstate  off- 
track  betting  or  "making  book"  across 
State  lines  would  serve  to  cripple  the  rac- 
ing industry  and  race  tracks  and  to  deni- 
grate racini,'  from  its  riglitful  place  as  a 
well  established  spectator  sport  into  a 
mere  gambling  practice. 

Those  wlio  urge  us  to  go  slow  on  this 
bill  or  who  tell  us  that  there  is  no  need 
for  its  passage  at  this  time  ccrfninly  are 
not  familiar  with  any  of  the  men  or  wo- 
men whose  jobs  will  be  jeopardized 
should  interstate  off-track  betting  spread 
as  it  is  expected  to  do  by  those  who  have 
studied  this  problem.  But  at  a  time  of 
general  unemployment,  it  would  .'^eem 
more  reasonable  to  exploit  any  oppor- 
tunitv  in  which  we  could  provide  specific 
relief,  especially  when  we  can  do  so  as 
in  this  instance  without  incurring  any 
expense  to  the  taxpayer  I  would  remind 
you  that  unlike  so  many  bills  which  we 
consider,  the  legislation  before  us  is  not 
a  request  for  funds,  and  it  is  not  a  re- 
quest for  a  new  agency.  It  will  not  even 
require  an  additional  platoon  of  <  ivil 
servants  nor  any  other  form  of  Federal 
expenditure  to  be  v.sed  for  the  implemen- 
tation of  the  act.  It  simply  makes  life 
tough  for  the  illegal  bookmakers  and 
illicit  gamblers  who  exploit  legally 
authorized  racing,  and  it  makes  more 
difficult  the  spread  of  illegal  practices. 

Af'ain,  this  bill  is  cnicial  to  the  many 
families  whose  incomes  depend  on  the 
survival  of  farms  which  breed  and  raise 
horses.  The  bill  has  the  support  of  the 
Maryland  Hors?  Breeders  Associations, 
agricultural  interests,  and  a  number  of 
other  State  groups  interested  in  racing 
and  horse  breeding.  I  urge  its  adoption. 

Mr.  GOODLING.  Mr.  Speaker,  will  the 
gentlj-m.an  yield'^ 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Pennsvlvania. 

Mr.  GOODLING.  I  thank  the  gentle- 
man for  yicldms'. 

Mr.  Speaker,  thLs  bill  Ls  not  a  bill  a.sk- 
ing  one  whether  they  favor  off-track 
betting — or  betting  at  all  It  is  a  bill  to 
prevent  interstat?  gambling  at  the  ex- 
pense of  the  horseracing  and  breeding 
industry. 

Mr.  Spr^aker,  I  rise  in  support  of  the 
Interstate  Horse  Racing  Act  of  1976.  ThLs 
legislation  is  badly  needed  to  prevent 
damages  which  could  be  caused  by  our 
inaction  on  the  bill  at  this  time. 

This  bill  can  legitimately  be  cited  as 
an  antiorganized  crime  measure  since 
studies  indicate,  and  the  National  Gam- 
bling Commission  recently  reported,  that 
off-track  betting  has  caused  an  increase 
in  the  number  of  customers  using  illegal 
bookies.  At  the  present  time  organized 
crime  uses  off-track  betting  as  a  means 
of  "laying  off"  unprofitable  wagers  and 
as  a  way  to  disguise  heavy  betting  on  a 
"fixed"  race. 

Since  organized  crime  appears  to  be 
flourishing — the  Justice  Department  re- 


ports that  they  estimate  $5  billion  Is 
wagered  illegally  every  year — I  believe 
that  it  is  the  responsibility  of  this  Con- 
gress to  attempt  to  put  a  halt  on  illegal 
activities.  This  legislation  would  be  a  step 
in  the  right  direction. 

In  addition  to  being  necessary  to  pre- 
vent further  illegal  bookies  from  profit- 
eering from  interstate  off-track  betting, 
the  recent  situation  which  occured  at  the 
Kentucky  Derby  points  to  another  need 
for  this  legislation.  Off-track  bets  were 
taken  in  New  York  on  the  Derby,  but 
neither  the  racetrack  —  Churchill 
Dov  ns — the  State  of  Kentucky,  nor  the 
owners  of  the  horses  who  "placed"  re- 
ceived one  penny  from  the  $3.6  million 
in  bets  placed  at  off-track  betting  places 
in  New  York.  This  does  not  seem  right  to 
me,  but  it  is  perfectly  legal.  Others  may 
point  to  the  fact  that  several  tracks  have 
entered  into  contr;icts  with  the  New  York 
Off-Track  Betting  Corp.  and  are  receiv- 
ing a  portion  of  the  New  York  bets  as  a 
covmterpoint. 

However,  I  have  been  Informed  that 
these  contracts  were  primarily  entered 
into  because  these  tracks  realized  after 
the  Derby  that  out-of-State,  off-track 
betting  would  occur  with  or  without 
their  approval  or  the  contracts.  The 
racetracks  and  tlie  owners  had  very 
little  bargaining  power. 

Although  about  10  percent  of  the  rac- 
ing industry  could  live  with  interstate 
off-track  betting,  the  rest  would  suffer. 
The  large  racetracks  would  prosper,  but 
the  small  racetracks  and  a  large  per- 
centage of  the  170,000  persons  involved 
in  the  racing  industry  would  be  hurt. 

I  think  that  it  is  important  to  note 
that  the  American  Horse  Council  is 
strongly  supporting  this  legislation.  It 
represents  those  organizations  which 
are  vita  11  v  interested  in  a  prosperous 
racing  industry.  If  interstate  off-track 
betting  is  good,  why  then  are  those  who 
are  so  intimately  involved  in  racing 
opposed.  Let  me  share  with  you  some 
of  the  organizations  who  are  members  of 
the  American  Horse  Council: 

American  Quarter  Horse  Association. 

American  Trainers  Association. 

Arabi.m  Horse  Registry  of  America. 

Colorado  Horsemen's  A.ssociation. 

Florida  Thoroughbred  Breeders  Asso- 
ciation. 

Los  Angeles  Turf  Club. 

Maryland  Horse  Breeders  Association, 

Michigan  Harness  Horsemen's  Asso- 
ciation. 

New  Jersey  ITorse  Council. 

Ohio  Horsemen's  Council. 

Virginia  Thoroughbred  .Association. 

In  conclusion,  let  me  add  that  very 
few  bills  come  before  the  Congress 
which  do  not  cost  the  Federal  Govern- 
ment anything  and  do  not  require  new 
regulations  to  be  writt-en  by  the  bu- 
reaucracies. This  bill  is  one  of  those  few 
bills,  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  DODD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  DODD.  Mr.  Speaker.  I  rise  in  sup- 
port of  this  legislation  and  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Pennsylvania. 

Mr.  Speaker,  as  you  know,  I  come  from 
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a  State  that  has  recently  instituted  off- 
track  betting  in  conjunction  with  the 
State  of  New  York.  This  bill  will  protect 
that  endeavor  and  afford  us  sufiBcient 
time  to  build  a  race  track.  Once  com- 
pleted, our  OTB  program  will  use  the 
Connecticut  track  and  this  bill  will  then 
protect  races  run  on  that  track  from  be- 
ing used  by  other  States.  This  bill  will 
not  effect  revenue  produced  by  Intra- 
state OTB  programs.  Neither  New  York 
nor  Connecticut  will  lose  revenue. 

The  argument  that  legalized  off-track 
betting  will  be  a  useful  weapon  in  com- 
bating Illegal  gambling  activity  does  not 
hold  water.  In  fact  the  contrary  is  true. 
ReiKirts  such  as  that  of  the  National 
Gambling  Commission  conclude  that  off- 
track  betting  has  increased  the  amoimt 
of  illegal  bookmaking  in  New  York.  The 
reason  for  this  is  obvious.  Legalized 
gambling  run  by  a  State  cannot  compete 
with  illegal  bookies  in  terms  of  services 
provided.  Bookies  give  better  odds,  offer 
credit,  and  permit  a  person  to  hide  his 
winnings  from  the  Internal  Revenue 
Service.  Legitimizing  the  activity  intro- 
duces new  bettors  to  OTB  and  they  turn 
to  the  bookmaker  when  they  learn  of  the 
advantages. 

For  tliis  reasan.  I  oppose  the  use  of 
gambling  to  rase  revenues  and  believe 
that  the  Federal  Government  should  not 
entate  in  such  activities. 

Nonetheless,  States  should  be  able  to 
decide  for  ihem.selves  how  they  will  raise 
re\enues  and  be  able  tj  protect  revenue- 
producing  industries  within  their 
border.^.  That  is  the  primary  thrust  of 
this  bill — to  protect  a  State's  property 
interest  in  its  racing  activities  so  that 
they  may  continue  to  provide  revenue  and 
jobs  r.nd  support  other  equine  activities. 

Horse  racin.g  is  an  extremely  critical 
industry  that  provides  a  great  deal  of  tax 
revenue  to  local  jurisdictions.  State  gov- 
ernments and  the  Federal  Government. 
.Any  wei;.-:enirig  cf  this  tax  base  will  cause 
unfortunate  results  for  those  jurisdic- 
tions that  presently  rely  on  such  revenue. 

.Althou; :h  the  primary  arguments  in 
favor  of  offtrack  betting  suggest  that  it 
V  ill  produce  a  great  deal  of  tax  revenue, 
tlu'  corollary  argument  is  often  ignored, 
that  the  proliferation  of  offtrack  betting 
on  an  interstate  basis  may  effectively 
doom  the  national  racing  industry  in  the 
future.  It  is  likely  that  interstate  off- 
track  betting  v.-ill  require  only  a  hand- 
ful of  major  tipcks  to  support  the  bet- 
ting of  most  of  the  Nation.  The  closing  of 
tracks  other  than  these  major  courses 
would,  of  course,  seriously  damage  tha 
tax  ba.^e  of  the  other  localities  involved. 

Lest  you  think  that  the  proponents  of 
this  bill  are  tilting  at  windmills.  I  refer 
you  to  an  article  in  the  New  York  Times 
of  Seiitember  12.  1976.  New  York  OTB  is 
sugcesting  that  city  movie  theaters  be 
used  to  screen  races  for  OTB.  If  this  con- 
cept took  hold  across  the  country,  we 
would  see  the  demise  of  local  tracks  and 
their  tax  revenues  just  as  we  have  .seen 
the  drop  in  attendance  at  other  minor 
league  sports  events  when  major  league 
e\cnts  are  telecast  into  the  area  at  the 
same  time. 

For  this  reason,  the  proliferation  of  in- 
terstate off-track  betting  will  ultimately 
kill  the  goose  that  is  laying  the  golden 


eggs.  I  support  this  bill  in  order  to  pre- 
vent that. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  rise  in  support  of  favorable  ac- 
tion by  the  House  on  H.R.  14071,  legis- 
lation to  ban  interstate  off-track  wager- 
ing. Failure  to  pass  this  bill  will  spell  the 
end  of  racetracks  in  the  State  of  Ark- 
ansas and,  no  doubt,  in  other  States, 
whether  or  not  they  allow  parimutuel 
wagering.  And,  the  adverse  impact  of 
failing  to  approve  H.R.  14071  on  the 
horse  breeding  industry,  which  is  found 
in  every  State,  is  obvious,  in  my  view. 

A  prime  example  of  why  we  must  act 
to  pass  this  measure  is  reflected  in  the 
recently-announced  plans  of  the  New 
York  City  Off -Track  Betting  Corp.  to 
convert  several  downtown  movie  theaters 
into  large  gambling  houses.  This  action 
is  aimed  at  attracting  office  workers  to 
place  wagers  on  races  through  the  use 
of  live  telecasts.  One  racetrack  director 
in  my  district  is  aghast,  and  rightly  so, 
at  the  impact  that  will  occur  if  inter- 
state wagering  on  horseracing  is  allowed 
through  these  telecasts.  The  effect  on 
the  entire  industry — the  racetracks, 
breeders  and  trainers — would  be  nothing 
short  of  disastrous.  Congress,  then,  must 
act  to  avert  such  a  situation. 

Why  would  the  overwhelming  majority 
of  racetracks  enthusiasts  go  to  the  tracks 
when  they  can  readily  place  a  wager  un- 
der the  kind  of  system  proposed  by  the 
New  York  City  group?  We  know  the  ans- 
wer. 

There  are  other  factors  involved  which 
make  it  imperative  that  we  pass  H.R. 
14071.  The  Commonwealth  of  Massachu- 
setts is  awaiting  the  action  of  the  Con- 
gress in  this  respect,  before  considering 
off-track  betting  for  that  State.  And,  it 
should  tell  us  something  about  this  form 
of  wagering  when  we  learn  that  the 
Gambling  Commission  has  made  it  known 
to  the  Select  Committee  on  Professional 
Sports  recently  that  it  is  opposed  to  off- 
track  betting.  It  is  the  view  of  the  Com- 
mission that  such  wagering  increases  il- 
legal bookmaking. 

There  is  a  good  deal  of  support  for  H.R. 
14071.  It  is  entirely  appropriate  that  Con- 
gress involve  itself  in  the  question.  In 
fact,  I  believe  we  have  a  responsibility  to 
do  so.  We  are  talking  about  the  survival 
of  the  entire  industry  and  the  protection 
of  jobs  and  revenues  derived  by  the  State 
from  industries  operating  in  them.  I 
might  add  that  this  includes  the  farm- 
ing industry,  which  breeds  and  raises 
horses. 

Extensive  hearings  and  review  have 
been  held  on  this  issue  by  the  House  Com- 
merce Committee.  It  is  a  responsible  pro- 
posal. I  urge  its  passage  by  the  House. 

Mr.  McKINNEY,  Mr.  Speaker,  v;ill  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  Mr.  Speaker,  I  rise 
in  opposition  to  this  legislation. 

Mr.  Speaker,  I  only  wish  that  some  of 
the  horses  I  have  bet  on  in  my  time  were 
in  as  much  of  a  hurry  as  this  bill  seems 
to  be.  In  fact,  on  three  separate  occas- 


sions,  headlines  have  appeared  in  Con- 
necticut newspapers  reading  "OTB  Bill 
Dead  For  This  Year." 

Every  time  we  turn  aroimd,  however, 
there  it  is  at  the  gate  again.  I  must  com- 
mend the  distinguished  gentleman  from 
Pennsylvania,  my  good  friend  (Mr. 
RooNEY)  for  he  has  demonstrated  with 
this  bill  that  he  is  an  excellent  jockey. 
Tonight,  as  we  come  into  the  home 
stretch,  I  would  only  ask  that  he  pause 
at  the  final  turn. 

In  effect,  Mr.  Speaker,  there  are  a 
number  of  tis  here  in  the  House  who  sim- 
ply feel  that  the  case  has  not  been  made 
for  this  bill.  I,  for  one,  have  seen  many 
conflicting  statistics,  some  of  which  call 
into  question  the  bill's  policy  statement. 
In  my  view,  when  a  bill  states  that  "The 
Congress  flnds  that  *  *  *"  then  those 
findings  should  be  accurate.  I  like  to 
think  of  myself  as  a  reasonable  man  and 
I  am  willing  to  listen  but  I  think  we  are 
going  to  need  a  little  more  time  to  gather 
the  facts  on  this  measure. 

I  understand  that  the  Rules  Commit- 
tee intends  to  give  this  bill  another  hear- 
ing but  only  after  its  members  have  had 
an  opportunity  to  review  the  findings  of 
the  Commission  on  the  Review  of  the 
National  Policy  Toward  Gambling  which 
deals  directly  with  this  issue. 

Mr.  Speaker,  I  think  that  is  fair  and 
only  right  since  this  Congress  has  ex- 
panded a  great  deal  of  money  on  this 
study  and  the  Commission  members,  a 
great  deal  of  time.  What  is  its  point  if  we 
do  not  take  advantage  of  what  we  have 
asked  for? 

I  will  go  beyond  that  though  and  say 
that  I  also  have  problems  with  the  bill's 
substance  for  I  feel  the  Federal  Govern- 
ment has  no  business  interfering  in 
what  is  obviously  a  State  issue. 

I  believe  Mr.  Murphy  of  New  York 
offered  a  commendable  compromise  when 
he  asked  the  House  Interstate  and  For- 
eign Com.merce  Committee  to  amend  the 
bill  allowing  States  to  enter  into  mutual 
compacts.  Why  should  we  sit  here  and 
tell,  for  example,  the  States  of  Michigan 
and  Florida  that  they  cannot  enter  into 
an  agreement  between  themselves,  an 
agreement  which  could  be  financially 
beneficial  to  both? 

And  let  me  also  speak  to  the  Connec- 
ticut issue  for  there  are  those  who  would 
say  that  my  State  is  covered  by  a  special 
clause  in  this  proposal.  The  bill  "grand- 
fathers" Connecticut  for  6  years  until  we 
can  build  our  own  track.  Forgive  me,  but 
I  must  say  that  a  "bird  ir.  the  han>^  is 
worth  two  in  the  bush"  and  this  bill  is 
the  bush. 

Let  me  conclude  by  saying  that  I  also 
believe  my  friend  Mr.  Rooney  to  be  a 
reasonable  man  and  all  I  ask  is  that  he 
retire  his  "silks"  for  this  year  and  try 
for  a  comeback  in  1977.  At  that  time,  it  is 
my  hope  that  we  will  have  the  right 
"handle"  on  this  subject  and  oiu-  findings 
will  be  more  than  "parimutuel." 

Mr.  ROUSSELOT.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  ROONEY,  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  and 
providing  the  opportunity  for  me  to  rise 
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in    support    of    H.R.    14071.    Interstate 
Horseracing  Act  of  1976. 

This  bill  has  been  the  object  of  in- 
depth  hearings  in  the  Transportation 
and  Commerce  Subcommittee  of  the  In- 
terstate and  Foreign  Comjnerce  Com- 
mittee and  on  the  basis  of  their  findings 
there  is  httle  question  that  tins  legisla- 
tion is  needed  to  prohibit  the  growing 
business  of  ofF-track  betting  on  horse- 
racing  in  the  United  States. 

There  are  at  least  two  reasons  why 
this  legislation  is  needed:  First,  there  is 
evidence  that  off-track  wagering  con- 
tributes to  illegal  gambling  and  bookie 
operations — thus  adding  to  the  already- 
serious  crime  problems  in  the  United 
States  and  second,  off-track  betting  has 
also  been  shown  to  contribute  to  the 
fraudulent  alterations  on  the  outcome 
of  horse  races. 

For  these  reasons  and  several  other. 
I  believe  that  the  Interstate  Horseracing 
Act  of  1976  needs  to  be  passed  in  order  to 
safeguard  the  legitimate  racing  concerns 
in  the  country,  and  I  urge  my  colleagues 
to  support  it  at  the  appropriate  time 
later  this  evening. 

Mr.  HOLLAND.  Mr.  Speaker  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield-  to  the  gentle- 
man from  South  Carolina. 

Mr.  HOLLAND.  Mr.  Sneaker.  I  ri.=;e  In 
support  of  this  legislation. 

Mr  SKUBITZ  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Kansas  'Mr. 
Skttbitz>  .such  time  a.<:  he  may  consume. 
Mr.  Speaker,  the  State  of  Kansas,  does 
not  have  parlmutuel  wagering  on  horse 
racing.  Nevertheless.  I  fully  support  this 
bUl. 

Although  the  Rules  Committee  ordered 
to  delay  consideration  of  this  bill  until 
the  next  session  of  Congress.  I  believe 
that  sufBcient  information  is  now  avail- 
able to  provide  a  basis  upon  which  the 
House  can  make  a  responsible  decision. 
The  fact  that  this  bill  will  stop  inter- 
state wagering,  that  the  bill  will  deter 
the  spread  of  organized  crime  which  ac- 
companies interstate  wagering  as  well 
as  eliminating  the  increase  in  local  il- 
legal gambling  which  the  Gambling 
Commission  has  found  result.s  from  off- 
track  wagering.  Because  the.«e  things  are 
apparent.  I  do  not  think  that  we  need 
to  wait  further  for  the  Gambling  Com- 
mission Report.  The  i.ssue  whi.-'h  we  ar? 
facing  here  is  essentially  one  of  eco- 
nomics. This  bill  will  permit  any  State, 
includin*];  New  York  and  Connecticut, 
to  continue  taking  wagers  on  races  run 
Inside  their  bordere.  It  will  thus  have 
no  measurable  adver^^e  economic  impact 
upon  any  State. 

Witnesses  before  our  committee  tes- 
tified that  this  bill  is  needed  if  we  are 
to  preserve  the  horse  industr>-  as  we 
know  it  today.  It  provides  many  thou- 
sands of  jobs  for  people  who  could  not 
find  jobs  elsewhere  The  hor.^e  industry- 
fosters  hor.=;e  and  pony  activities  for  the 
youth  of  our  country  which  in  itself  is  a 
deterrent  to  many  of  the  unwhole.some 
activities  which  confront  the  youth  of 
today.  Horse  activities  teach  a  child  to 
be  responsible  and  help  to  round  out  the 
education  of  a  child. 

We  were  advised  by  those  in  the 
industry    that,    if    interstate   wagering 


spreads,  the  horse  industiy  in  general 
will  suffer  greatly.  The  racing  end  of  the 
industry  will  be  reduced  to  a  mere  frac- 
tion of  its  present  status.  Its  financial 
contributions  to  the  rest  of  the  industry 
will  be  eliminated,  and  the  farms  in  my 
State  which  breed  and  raise  horses  will 
suffer  serious  financial  injury.  In  turn, 
the  youth  of  our  country  will  lose  the  op- 
portunity to  participate  in  many  whole- 
.some  activities. 

With  all  of  the  good  that  this  bill  does 
and  all  of  the  unseemly  activities  that  it 
will  prevent  or  at  least  prevent  from 
spreading,  I  do  not  think  that  we  need 
to  await  the  report  of  the  Gambling 
Commission  since  we  know  that  it  will 
merely  echo  the  things  that  I  have  just 
stated. 

Mr.  QUIE  Mr  Speaker,  will  the  gen- 
tleman yield  ^ 

Mr.  SKUBITZ  I  yield  to  the  gentle- 
man from  Mir^nesota. 

Mr.  QUIE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

In  Minnesota  we  do  not  have  any 
parimutuel  tracks  but  there  are  a  num- 
ber of  breeders  of  race  horses  which  do 
race  on  tracks  in  other  States.  Also  we 
have  an  extremely  large  population  of 
show  horses  and  pleasure  horses  in  the 
State  of  Minnesota. 

I  believe  this  bill  is  necessary  if  the 
horse  industry  is  to  continue  to  flourish 
which  is  t:ood  for  our  economy. 

Also,  this  bill  will  prevciit  an  increase 
in  organized  crime  at  least  in  this  area, 
as  the  gentleman  from  Pennsylvania  in- 
dicated. 

I  strongly  urge  support  of  this  legi.-la- 
tion. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia I  Mr.  Del  Clawson  ' . 

Mr.  DEL  CL.AWSON.  Mr.  Speaker,  I 
support  H.R.  14071.  the  Interstate  Horse- 
racing Act.  Californians  are  justifiably 
proud  of  their  status  as  one  of  the  lead- 
ing racing  States  in  the  country.  Last 
year,  California  was  the  second  leading 
State  in  terms  of  attendance,  purses,  and 
money  wagered  at  racetracks.  In  addi- 
tion to  some  of  the  finest  thoroughbred 
and  standardbred  racing  in  the  world. 
Lo.s  Alamitos  Race  Track  is  the  largest 
quarter  horse  track  in  the  country.  Natu- 
rally, there  is  serious  concern  about  pro- 
jecting the  health  and  stability  of  this 
important  industry  which  employs  thou- 
sands of  people  in  California  and  pro- 
vides well  over  $100,000,000  in  tax  reve- 
nue to  the  State  each  year.  The  prolifera- 
tion of  interstate  offtrack  wagering  poses 
a  serious  threat  to  the  continued  well- 
being  of  the  sport  of  horseracing.  and 
without  the  protection  afforded  to  the 
State  of  California  by  this  bill,  California 
and  other  States  would  be  unable  to 
avoid  injury  from  interstate  offtrack  op- 
erations in  other  States. 

This  bill  prohibits  the  taking  of  wagers 
on  a  horserace  if  that  race  is  run  outside 
of  the  State  in  which  the  wager  is 
accepted. 

Mr.  Speaker,  I  urge  approval  of  this 
legislation. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  California. 
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Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
wish  to  commend  the  gentleman  for  his 
statement,  associate  myself  with  it,  and 
point  out  that  as  a  representative  of  an 
area  that  raises  and  trains  not  only 
thoroughbreds,  but  also  quarter  horses,  I 
am  in  strong  support  of  this  legislation 
and  urge  its  passage. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  i  Mr.  Oilman  ) . 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  14071,  the  Interstate 
Honseracing  Act  of  197G,  a  measure  pro- 
hibiting interstate  parimutuel  off-track 
betting  on  horseracing.  This  measure  is 
based  on  conflicting  evidence,  and  it  is 
poorly  timed. 

The  report  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  to  accom- 
pany H.R.  14071  argues  that  "enactment 
of  the  reported  bill  will  not  adversely  af- 
fect the  economy"  of  Nev.-  York  and 
Connecticut,  two  States  that  permit  off- 
track  betting.  Mr.  Speaker,  with  regard 
to  the  State  of  New  York,  and  contrary 
to  the  committee's  report,  there  is  evi- 
dence to  indicate  that  enactment  of  this 
measure  would  cripple  the  State's  off- 
track  corporations,  which.  I  have  been 
informed,  generated  in  1975  "$20. 9  mil- 
lion lor  the  State  government,  S37.'J  in;l- 
lion  for  the  racing  industry,  $11.8  mil- 
lion for  various  local  governments  in 
New  York  State,  and  $72.9  million  for  the 
Capitol  District,  Nassau,  and  Suffolk 
Counties,  the  Western  Region,  and  New 
York  City." 

Furthermore.  Mr.  Speaker,  it  wou'd 
seem  prudent  to  wait  until  after  the  Na- 
tional Gambling  Commission  makes  its 
report  to  Congress  in  order  that  Mem- 
bers can  study  the  report  and  benefit 
from  its  findings  before  we  hastily  enact 
legislation  affecting  an  industry  that  em- 
ploys 170.000  individuals  and  spends,  ac- 
cording to  the  committees  report,  over 
S7  billion  annually  on  operating  expenses 
and  taxes.  Accordingly,  Mr.  Speaker.  I 
urge  my  colleagues  to  vote  against  this 
poorly  timed  measure. 

Mr.  ROONEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Massachusetts  (Mr.  Moakley>.  a 
member  of  the  Committee  on  Rules. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  suspend  the 
rules  and  pass  the  bill  (H.R.  14071'.  In- 
terstate Horseracing  Act  of  1976. 

This  matter  was  recently  presented  to 
the  Rules  Committee  and  a  motion  was 
adopted  to  postpone  consideration  of  a 
rule.  In  such  a  context,  an  effort  to  deal 
with  the  bill  under  suspension  of  the  rules 
must  be  recognized  as  an  appeal  to  the 
full  House  of  the  committee's  jurisdiction 
over  the  order  of  business. 

I  believe  such  an  appeal  is  appropriate 
only  when  the  committee  has  acted  capri- 
ciously. 

But.  in  this  case,  the  committee's  action 
was  proper  and  within  our  appropriate 
jurisdiction.  At  the  end  of  a  Congress, 
more  bills  are  reported  than  can  be  con- 
sidered in  the  time  left.  The  decision  of 
which  bills  make  it  and  which  ones  do 
not  Is  not  any  easy  one  and  certainly  not 
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one  this  committee  can  be  accused  of 
making  lightly. 

The  committee  held  a  fair  and  open 
hearing  on  this  bill.  Supporters  and  op- 
ponents of  this  bill  were  given  an  ade- 
quate opportunity  to  present  their  argu- 
ments. 

And  a  motion  was  adopted  to  postpone 
consideration  until  October  15.  I  am  well 
aware  of  the  implication  of  such  a  motion 
in  a  Congress  scheduled  to  adjoiu^  Octo- 
ber 2.  But  the  date  was  chosen  to  make  a 
point.  It  was  not  chosen  arbitrarily.  It 
was  the  date  set  by  the  91st  Congress  for 
the  6-year  study  of  the  Commission  on 
the  Review  of  the  National  Policy  Toward 
Gambling. 

Subsequent  Congresses  have  provided 
millions  of  dollars  for  this  study  w'hich. 
in  part,  embraces  the  subject  matter  of 
this  legislation. 

To  act  on  this  bill  at  this  time — in  the 
absence  of  any  compelling  emergency — 
would  be  equivalent  to  discarding  the 
study  on  the  eve  of  its  publication.  The 
waste  of  millions  implied  by  such  a  de- 
cision is  not  an  issue  any  Member  should 
feel  comfortable  bringing  home  to  his  or 
her  campaign. 

And  whv  this  unseemly  haste?  'Who  are 
the  beneficiaries  of  this  legislation?  Mr. 
Speaker,  there  are  only  two — millionaire 
hnrsebreeders  and  organized  crime. 

This  bill's  supporters  argue  their  case 
on  the  benefit  to  racetracks.  And  the 
racetracks  would  benefit  if  the  central 
thesis  on  which  this  bill  rests  were  true. 

But  it  is  not.  Passage  of  legislation  out- 
lawing interstate  bet-^  will  have  no  effect 
on  attendance.  The  $2  bettor  in  Brooklyn 
is  not  going  to  get  on  a  plane  to  go  to 
Florida  tracks. 

He  is  not  going  any  further  than  the 
corner  candy  store.  At  which  point  his 
monev  starts  its  way.  ultimately,  into  the 
coffers  of  organized  crime. 

Not  only  will  racetracks  not  benefit. 
They  may  actually  be  hurt  by  this  bill. 
They  stand  to  lose  the  commissions  which 
off-track  betting  pays  on  every  dollar  It 
takes  in. 

Mr  Speaker.  I  am  sure  every  Member 
has  seen  a  letter  from  supporters  of  this 
bill  warnin'r  that  New  York  OTB  intends 
to  set  un  theaters  for  horseraces  in  mid- 
town.  The  ironic  point  is  that  there  is 
nothing  in  this  bill  to  prevent  this.  If  it 
succeeds  in  its  principal  purpose — bank- 
rui)ting  existing  OTB  operations  and 
making  similar  operations  in  other 
States  impossible — it  may  discourage  the 
broadcasts  but  it  certainly  does  nothing 
to  outlaw  them. 

But  I  think  the  bill's  supporters  may  be 
walking  into  a  trap  in  this  argtmient. 
How  do  they  suppose  the  cameras  are  go- 
ing to  get  into  the  tracks?  The  fact  that 
OTB  can  even  consider  such  a  possibility 
is  a  clear  indication  of  its  success  in  nego- 
tiating mutually  profitable  arrangements 
with  out-of-state  tracks  in  the  past  and 
their  anticipation  of  being  able  to  con- 
tinue an  arrangement  from  which  the 
tracks  benefit  greatly.  I  do  not  see  any 
great  harm  in  the  broadcasts  but  if  the 
committee  wants  to  produce  legislation 
dealing  with  the  subject.  I  might  support 
them.  But  its  injection  into  the  matter 
at  hand  is  a  red  herring  and  should  in- 
fluence no  votes  in  this  House. 


I  was  surprised  to  discover  a  reference 
to  a  "very  narrow  margin"  in  a  discussion 
of  the  Rules  Committee  vote.  As  the  per- 
son offering  the  motion  to  postpone,  I 
paid  close  attention  to  the  vote.  On  the 
chairman's  request  for  the  nays,  only  two 
members  responded.  A  single  member 
may  demand  a  record  vote  in  our  com- 
mittee and  no  supporter  of  the  bill  con- 
sidered the  margin  narrow  enough  to 
warrant  a  rollcall. 

I  sincerely  regret  that  the  Rules  Com- 
mittee decision  is  being  appealed  to  the 
full  House.  We  acted  carefully  and  fairly 
and  decided — with  adjoiu-nment  so 
close — ^that  the  time  of  the  House  should 
not  be  taken  up  on  special  interest  legis- 
lation. 

I  wish  to  assure  my  friend  from  Penn- 
sylvania, the  able  chairman  of  the  sub- 
committee, that  I  will  make  no  effort  to 
block  a  rule  in  the  next  Congress.  I  will 
still  vote  against  the  bill  but  I  wall  cer- 
tainly not  stand  in  the  way  of  any  deci- 
sion the  House  wishes  to  make  on  this 
issue. 

But  we  have  paid  millions  of  dollars 
for  a  careful  study  to  be  delivered  to  the 
Speaker  October  15.  It  is  the  taxpayers' 
money  and  they  have  a  right  to  demand 
that  we  read  the  report  before  voting  on 
an  issue  it  addresses. 

This  is  the  position  the  Committee  on 
Rules  has  taken  and  I  respectfully  re- 
quest the  support  of  my  colleagues  for 
that  position. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New  York 
fMr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  wish  to  speak  this  p.m.  In  op- 
position to  H.R.  14071.  a  bill  reported 
from  the  Committee  on  Interstate  and 
Foreign  Commerce  which  would  extend 
the  Federal  power  to  regulate  commerce 
between  the  States  to  absolutely  prohibit 
interstate  parimutuel  wagering  on  horse- 
races. 

This  legislation  would  cripple  the  off- 
track  betting  industry  in  my  State.  But 
my  concern  is  more  than  parochial:  H.R. 
14071  would  abridge  the  rights  and  the 
responsibility  of  all  the  States  to  manage 
their  own  fiscal  affairs.  This  bill,  which 
in  the  opinion  of  the  Justice  Department, 
may  violate  the  11th  amendment  to  the 
Constitution  and  which,  by  the  testimony 
recorded  in  committee,  is  intended  to 
avert  a  threat  to  the  racing  industry  for 
which  no  factual  evidence  exists,  would 
establish  the  most  dangerous  precedent 
of  a  Federal  presence  in  parimutuel 
horseracing,  an  area  that  has  tradition- 
ally been  the  prerogative  of  the  States. 

I  call  the  chairman's  attention  to  the 
opinion  of  the  Assistant  Attorney  Gen- 
eral, Michael  M.  Uhlmann,  that  a  similar 
bill,  H.R.  11610.  Is  of  questionable  con- 
stitutionality. The  Assistant  Attorney 
General  cites  that  part  of  the  11th 
amendment  which  reads: 

The  Judicial  power  of  the  United  States 
shall  not  be  construed  to  extend  to  any  suit 
in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  citizens  ol 
another  state.  •   •   • 

And  finds  that — 


The  amendment  has  been  consistently  con- 
strued as  forbidding  a  Federal  court  from 
exercising  jurisdiction  over  a  suit  brought  by 
a  citizen  against  a  State  where  the  State  has 
not  consented  to  the  suit,  e.g..  Ford  Motor 
Co.  V.  Department  of  Treasury  of  Indiana, 
323  U.S.  459  (1945);  Hans  v.  Louisiana.  134 
U.S.  1  (1890).  Since  H.R.  11610  authorizes  a 
Federal  court  to  entertain  an  action  by  a 
horse  owner  or  racing  association  against  a 
State,  the  legislation  appears  to  run  afoul  of 
the  eleventh  amendment. 

I  have  requested  the  Attorney  Gen- 
eral to  ascertain  whether  the  Depart- 
ment of  Justice  would  view  the  present 
bill,  H.R.  14071.  as  being  similarly  un- 
constitutional. In  light  of  H.R.  1407 1's 
apparent  conflict  with  the  Constitution, 
I  ask  that  the  Rules  Committee  defer 
any  action  concerning  this  bill  until  the 
Attorney  General  has  given  his  opinion 
as  to  the  constitutionality  of  this  legis- 
lation; and,  in  the  event  that  the  Depart- 
ment of  Justice  continues  its  objection, 
that  H.R.  14071  be  submitted  to  the  Com- 
mittee on  the  Judiciary. 

If  the  committee  chooses  to  act  upon 
H.R.  14071  at  this  time,  I  ask  the  com- 
mittee to  consider  the  recommendation 
of  a  Federal  Commission  that  Congress 
be  guided  by  policies  that  serve  the  na- 
tional interest  in  legislating  in  the  areas 
of  gambling  and  gambling-related  indus- 
tries. The  Commission  on  the  Review  of 
the  National  Policy  Toward  Gambling, 
which  is  comprised  of  seven  public  mem- 
bers appointed  by  the  President,  four 
Members  of  the  Senate,  and  four  Mem- 
bers of  this  House,  has  recently  released 
its  interim  report,  in  which  the  Commis- 
sion finds  that — 

The  States  should  have  the  primary  re- 
sponsibility for  determining  what  forms  of 
gambling  raay  legally  take  place  within  their 
borders.  The  only  baset  for  Federal  involve- 
ment are  the  protection  of  the  national  in- 
terest and  the  prevention  of  interferencr- 
by  one  Siate  with  the  gambling  policies  uf 
another. 

With  respect  to  interstate  off-track 
betting,  the  Commission  recommends 
that— 

Before  Federal  legislation  in  this  area  is 
enacted,  it  should  be  shown  that  (1)  only 
Federal  IcgLslatlon  wi'.l  protect  the  interests 
of  a  State,  and  i2)  there  1=  a  significant  na- 
tional interest  Involved.  In  this  context,  the 
Conpress  should  resist  unsupported  a.-sump- 
tlons  and  premature  conclusions,  and  should 
carefully  weigh  this  Commission's  findings 
before   rendering   final   judgment. 

Mr.  Speaker,  the  testimony  that  has 
been  submitted  in  support  of  this  bill 
consists  of  nothing  but  "unsupported 
s^sumptions  and  premature  conclusions." 
H.R.  14071  asks  Congress  to  find  that: 

First,  attendance  and  wagering  at 
racetracks  are  adversely  affected  by  off- 
track  parimutuel  wagering,  w'ith  conse- 
quent losses  in  revenue  to  the  States  and 
reductions  in  income  to  the  racetracks 
and  the  ov.^ners  of  horses;  and 

Second,  off-track  parimutuel  wagering 
on  an  interstate  basis  will  result  in  a 
severe  decrease  in  the  number  of  race- 
tracks, causing  substantial  loss  of  rev- 
enue to  the  States  and  serious  harm  to 
the  horseracing  industry. 

New  York  is  the  only  State  with  exten- 
sive experience  of  legal  parimutuel  off- 
track  betting,  and  it  is  simply  untrue 
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that  OTB  has  caused  a  loss  of  revenue  with  OTE  in  Nev;  York  on  races  in  Flor-  Let  me  read  to  the  Members  the  pohcy 

to  our  State.  The  facts  are  that  in  1970  ida  or  Maryland  in  no  way  detract  from  in  the  report  on  page  2  of  this  bill   lest 

the  government  of  the  State  of  New  York  on-track  hanale  and  attendance  in  thos ;  Members  find  themselves  saddled  in  this 

received  S172  mimon  from  parimutuel  S'ates.  campaign  year  with  voting  for  the  Fed- 

norseracmg.  In  19(0.  the  State  govern-  The    commissions    received    bv    race-  eralGovernmenttogetintogambling.lt 

ment  received   a   total  of   $18-3   million  tracks  from  interstate  on-track' betting  says: 

from  on-track  and  off-track  wagering  on  are  net  incrcnuntal  revenu-s  to  the  rac-        PoUcy.  it  is   the  policy  of  the  Congress 

norseraces.    an   increase  of   6  7   percent,  jxig     mdustiy.     re-.c-nues     uenved     from  m  *-his  Act  to  regulate  inter.nace  commerce 

in  addition  to  this  money  OTB  generated  wafers  that  would  othtrwi.se  be  handled  ^"■•"^^^    respect    to    parimutuel    w.igeriug    on 

$8o  million  for  mimicipal  governments  bv    illepal    bookmakers     Siirilarlv     th"  horteracaig,  in  order  to  asmre  the  contm- 


betting  contributed  $106  million,  or  39.4  trolled  bv  organized  crime  Tt  is" aprVre'-it  Clearly,  this  is  a  gambling  bill,  and  if 

percent  of  New  York's  total  government  that  bv  comDeting  with  the  bookmak-r  ^^^  Members   want  to  associate  them- 

revenues   from   parimutuel   horseracing  interstate  of.'-track  betting  reduces  the  ^^^^'^'^  '•'"'^^^'^  Federal  gambling,  then  vote 

in  197d.  State  and  municipal  government  amount  of  iH'"pl  rramblin^  ^°^    ^^-^    legislation.    Otherwise,    tread 

dSeaf^d'^broff-tr^acrbeS  '""^  "''         ^'  supposition  contained  in  section  2  ^^^•^^""^•• 

aecrea.ea.  by  oli-track  betting.  ^j  ^.R.  14071.  that  interstate  off-track 
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Now.  the  National  Gambling  Commis- 


H.R.  14071  would  make  it  a  finding  of  betting  mav  lead  an  to  increa.^e  in  illegal  ^^1°'^  ''^'  ?f^^^},  ^°  complete  a  $6  million 
ConTre.Sc,  that  interstate  OTB  will  cause  a  wage-in^  b'-  increisin'^  the  availabilitv  *t"d>' '^v  this  Congress— we  appropriated 
substantial  number  of  racetracks  to  close      of  preral:e  and  oo.strace  inform'atioa    is     fund.s— to  find  out  what  effect  gambling 


■nils  is  speculation.  No  factual  evidence  directly  contradicted  bv   the  statemer.t 

of  this  hypotncticai  consequence  of  inter-  of  the  commissioner  of  thp  New  York  Citv 

>5  ■  K 'VL        betting   has   been   sub  Police  Department.  MichaelJ.  Codd.  that 

mitted  by  the  supporters  of  this  bill,  be-  his  department  has  no  evidence  that  OTB 


had  on  this  indtistry.  Senator  Claude 
Pepper  of  Florida,  and  his  Crime  Com- 
mittee. 2  years  ago.  brought  in  the  race- 
track mdu.' try  and  laid  out  ow  its  record 


cau.se.  althor.gh  the  New  York  City  off-  has  contributed  to  an  increase  in  book-  ,1?  ^'^?.^"  V'  °i  ^,^"'^V''^  and  horserac- 

track  brtting  corporation  has  been  con-  making,  but  that,  on  the  contrarv  manv  '""    ^''^-  ."'^  National  Gambling  Com- 

ductmg  interstate  operations  for  .5  years  small  bookmakers  who  had  speciah/ed  in  '"'■^•^"O"  ^^'^ " 

No  racetracks  have  closed  or  si:fTered  anv  horseracing  have  been  forcpd  out  of  busi-  .J'^l^'i  "'?'"*"'  *''  "'^  ^'^^'~''-  ^"^  "°^  '''"'"« 
SitYTh^'^'con^^rV' n"w  Yo^^^^^  ^^  """  ^"^^  ^^^  ^'^'"^^  °^  ^^''^^'^^  ^^^^^^"^-  it1o?hf  St.lte^^^'^"^-"^^"^  ""  ^'^""^  ^'^'' 
lu^  g^nS;l;S^  JSr  ^^.J^  s^^^^:i:Z^S^-^^  one  Of  the  reasons  we  are  here  today 
racetracks,  one  of  which,  a  tnick  fo.  that  the  natSaaUnter-^stirenda^^^^^  on  tne  Su.cpen.sioi,  Calendar,  whv  we  are 
quarter  hor.es  rt  Tioga  Par  in  Nichols,  by  i-^tersta  e  off-  ick  bettinf  tSv  ^""""^^  ^^'"""^^•^  "^^  ^"'-'-^  Committee,  is 
has  already  begun  operations.  CongreLs  is'beinj  asked  to  abridge  the  '"^  '''''  ^  =^"^^"^'"'  ■'^-'  -^"  ^'-^"^  out  to 
It  Ls  m  fact  f.ir  from  clear  that  off-  rights  of  the  States,  not  because  of  what  P^^*"'''^^  the  Slates  in  this  frivolous,  mint 
track  betting  h.as  had  any  permanent  ad-  has  resulted  from  interstate  OTB  but  on  ^^^'^^  special  Now.  here  is  an  amend- 
yerse  effect  on  racetrack  handle  and  at-  the  basis  of  what  might,  at  some  point  in  '"^"^  "^^^  ^^'^'^^^  perh;^ps  make  this  leg- 
tendance  vvithm  th?  State  of  New  York  the  indefinite  future  result  This  is  ^■^^'''^''^'"  ^'^ble  and  practical  to  a  lot  of 
On-track  parimutuel  handle  on  horse-  surelv  unwise.  Should  anv  damage  to  the  ^^^P^^' 
race,  in  New  York  nxrpased  f:-om  SLiJl'  racing  industry  from  interstate  off-track 


Perhaps  if  we  said  that  there  will  be 


States.  For  in.-tance,  the  off-track  bettmEt 
narlor  in  New  York  City  carries  the  Flor- 


billion  m  1970  to  $'.68  billion  in  1974.  In  betting  actu^^.llv  occur.  Congress  will  have  "°  i''terstatp  gambling  without  the  ap- 

that  year,  th  ■  States  off-ti-ck  be'ting  ample  opt^ortunltv  to  act.  and  with  ma-  E''?y^L '^^  '"'■^'  ^^^^^  regulatory  bodies, 

corporations  handled  S815  million,  and  terial  evidence  in  hand,  a  much  clearer  ^^^^  ^^^^'"^  ^""^'^  ^^^^^^'^^  ^^'^  ^'^^^"t  of 

this  amount,  vhen  addod  to  tho  monev  idea  of  what  should  be  done   But  *f  the  participation  in  OTB  and  limit  anv 

wagered  at  racetracks,  produced  a  total  Congress  is  determii:-d  to  i-ctnuw  i'- this  competitive   disadvantage   in    ad,)oin:ng 

rr^'n-rn'rii^'^'^ir  °'  52.5  billion,  an  in-  matter.  I  ask  that  it  follow  the  re^om- 

crca.seof  58,1  million,  or  54  n.rccnt.ovnr  mendaticn  of  the  Federal  Commission  -^ 

New  York  s  parimutuel  handle  for  1970.  which  finds  in  its  reoort  that  if—  ^^^  ^'^^^^-  ^''^  ^^^^'  '^'"''^  ^'ity's  offtrack 

The  racinrr  Indus' !-v  his  .shared  ,«ub3tan-  Fede-ai  leg'siation   (ron-em.,,-.  .nt*.rct.t.  betting    paid    $875  000    to    the    Florida 

tially    in    New   Yorks    off-track    bettin-  off^SckbituS)  is  deemed  n^^^^^^^^  '''''^'  ''"-^^  y'''  ^^^^  ^'^  that  they  could 

handle.  The  industrv  received  .'",31  million  ••vouid  be  merit  m  providm?  ai  exeriiption  ^^^^^  ^^^  Floridi  tracks  in  the  betting 

from  OTB  in  UI74   Off-track  batting  cor-  for  interstate  off-track  betting  that  is  agreed  P-^rlors   within   the   city  o''  New  York— 

porations  in  Nc'v  York  generated  ?37  mil-  "P°''  ^y  ^^'^  States  mvo'ved.  if  stats   ire  I  do  not  think  any  Floridian  wa.s  going 

lion    for    the    r-.cing    industrv    in    1975  *'''®    ^°    T€a.cb    agreement    on    coiitractual  to  ))?y  S40')  for  a  round  trin  tickpt  to  a 

bringing  cumulative  total  OTB  revenue  IfT*  of  compensation  and  ,<-erUces.  then  the  betting  parlor  in  Now  York  Citv  when  he 

distributions   to  thp   industrv   to   rearlv  f^'^^'''^  Government  would  serve  no  interest  could    drive    down     the    expre^swav    to 

SKOiaillnninlessthanTyc^rs'^  ' ^''''  ^^^^^^ ^^^^.^^^ ^iT'^'^iiSl^  Hia.eah     Clearlv.    the   State' of   rVonL 

Tho.'^e  who  race  horses  in  New  York  should  be  .ibie  t.o  consent  to  their  exemption  Df"P"^en 
have  also  benefited  from  the  crcat  in-  f'o"^  ^^^  reach  of  anv  Federal  prohibitory  ^^•'^  State  of  Connecticut   wanted   to 
crea.se  in  the  State's  parimutuel  handle  'ee'siaticn.  start  nn  p'=r.tr.T>k  betting  p.^rlor  opera- 
caused  by  off-track  betting.  Since  OTB  Cong-essran    Eckhard-    and    T    havp  ^'""   ^hev  cannot  opernte  tracks  in  their 
b_e..,  „p„a.;ions  ,n  Ne.  VorU.  t.o,.l  „,„.,  p..SS-^^f.:i,„^eMr.''ha.  VlV.^^r'.  ^'.rV'Z^ZZS^  ^^^o 

es,  as  mv  collea.nie  from  Pennsyl- 
a   nointed   out.   The/   crnnot   do   it 
1983 

mately    63    percent-of    this    increase,  such  "dangeVrTs*  miKhr'DoVsiblv''TesV,lt  /"^he  callous  disregard  for  the  rights 

The.^e  fa^ts  are  not  consistent  with  the  ?rom  iSerstate  off -Track  wn^erln^  in  the  °^  .'^u  '^"'^T  ^  ?*'^  ^1]^"  ^'-''^  "''''"^ 

Congressional  finding  proposed   in  this  future    vwr?tthrslmrtlmer-^^^^^  out  the  opportuni^- of  those  States  ever 

bill,  that  the  owners  of  racehorse  have  n'[L  benefits  of  int^i^taS  Oli  foi^  ^^  ''^''"'    "J^^-'^^f^  ^ambhrg  from  1977 

suffered  reductions  in  income  because  of  racetracks     horseowiers     and    g^ern-  ^""-/f'^''  l7 }^L^'''^'  ^'  Connecticut. 

Off-track  parimutuel  wagering.  mentsm  those  StatesYhat  'choo.4"o  a"-  Po?hap:"th  's  .t^'^Y  T mno^ '  as^'"adve'' 

I    Ls  imrortant  to  understand  that  the  low  this  form  of  parimutuel  wagering.  ^'ed  hi-  tSe  ma  -or  o^  n  icn^o    w.nted 

°Z^'\  ^^^'"-^  corporations-  handle  on  Mr.  Speaker.  I  would  caution  mv  col-  to  ^ar    nSortrackbett in'  operation 

oTr^^lnf  'f '"k  'T.\'^'''''  '  "'^'  ■'^^"'■" -  ^^^^"^^  ^  t'-^^^^  '^^'^y  ^"d  read  carefully  and  Inless  that  StPte  carried  at  lea?t 

and  theT«r7.ov  "^  "''  .'"'''^^  ''''^'^''''  '^^  legislation  before  they  so  easily  en-  300  day.s  of  racin.    hev  cou  d  not  affoi^ 

and  the  State  Lovernment.  wagers  placed  dorse  it.  because  this  is  Federal  gambling,  to  start  an  off-track  betting  operation 


Why  can  they  not  make  a  contract  $1  bUlion  Intrastate  horseracing  proce-  ment,  for  free  and  unobstructed  enter- 

with  the  State  oif  California  or  the  State  dure,  let  them  have  it,  but  do  not  let  them  prise.  Without  the  busmess  of  racmg, 

or  Kentucky  or  the  State  of  Maryland?  poach  off  of  other  States,  such  as  Penn-  there  will  be  no  sport  of  racmg. 

Pimlico  in  Maryland  for  4  years  had  a  sylvania.  New  Jersey,  Delaware,  Mary-  Mr.  STAGGERS.  Mr.  Speaker,  wUl  the 

contract  for  off-track  betting  with  New  land,  and  aU  of  the  other  surrounding  gentleman  yield? 

York  so  that  that  race  could  be  carried  States.  Mr.  PERKINS.  I  yield  to  the  gentle- 
in  New  York,  And  what  was  the  ultimate  I  believe  in  leaving  racing  to  the  man  from  West  Virginia  ,  ,v.  , 
benefit  for  New  York?  It  did  not  hurt  the  States.  Mr,  STAGGERS.  Mr  Speaker.  I  thank 
Pimhco  race  or  the  Derby  in  Kentucky.  The  gentleman  mentioned  the  very  the  gentleman  for  yielding. 
Those  races  are  sellouts  and  we  cannot  distinguished  mayor  of  Chicago  favoring  Mr,  Speaker.  I  rise  in  support  oi  the 
buv  a  ticket  for  those  races.  Whv  not  interstate  racing.  I  would  like  to  remind  bill,  I  realize  that  the  genUeman  from 
pei-mit  a  contract  between  New  York  and  the  gentleman  from  New  York  that  the  New  York  <Mr,  Murphy;  is  certamly 
Marvland  or  Kentucky  to  carry  these  Illinois  Racing  Commission  in  response  making  a  great  fight  for  his  own  State, 
events,  to  a  request  by  New  York  to  have  offtrack  and  that  is  what  he  should  do. 

The    South    Carolina    Steeple    Chase  betting  on  races  being  run  in  Illinois,  Mr.  PERKINS.   Mr.   Speaker,  we  all 

Race  was  carried,  and  the  South  Caro-  voted  5  to  0  to  prohibit  interstate  offtrack  agree  with  that,  and  we  do  not  want  to 

lina  people  were  opposed  originally  to  betting.  interfere  with  intrastate  »etting_ 

this  bill.  So  they  enacted  an  amendment  I  might  say  that  in  hearings  held  be-  Mr.  STAGGERS.  Mr.  Speaker,  the  gen- 

to  exempt  steeplechase  racing  only  to  fore  the  Select  Subcommittee  on  Profes-  tleman  from  New  York  is  a  great  legis- 

bring  the  opposition  down.  sional  Sports.  I  asked  a  representative  of  lator.  but  under  his  approach  this  would 

But  what  does  intrastate  OTB  mean  to  the  Commission  on  Gambling:  "Does  the  hurt  the  small  tracks  in  my  State.  We 

the  State  of  New  York?  Mainly,  about  Commission  advocate  offtrack  betting?"  depend  upon  out-of-State  bettmg. 

S4.5  millions  of  revenue  for  the  commu-  And  Mr.  Ritchie  said:  "No.  I  do  not  Mr.  SKUBITZ.  Mr.  Speaker,  I  yield  2 

nities  of  New  York,  revenues  specifically  think  that  offtrack  betting  is  any  more  nimutes    to    the   gentleman   from  New 

earmarked  for  education.  efficient  in  terms  of  raising  revenue  than  York  <  Mr.  Lent  i .      ^              ^    ^     ,* 

I  ask  mv  colleagues  to  please  let  equity  many  of  these  other  endeavors.  I  believe  Mr.    MURPHY    of    New    York.    Mr. 

win  ou'^  and  vote  down  this  special  inter-  it  creates  illegal  wagers.  I  believe  that  if  Speaker,  will  the  gentleman  yield? 

e;;tbill.  the  tax   policies   of   this   country  were  Mr.  LENT.  I  yield  to  the  gentleman 

Mr.  SKUBITZ.  Mr.  Sneaker,  I  yield  2  changed  federally  that  they  would  then  from  New  York.                        v    i,     iv/r 
minutes    to    the    gentleman    from   New  be  allowed  to  be  more  competitive  with  Mr.    MURPHY    of    New    York.    Mr. 
York  (Mr.  Peyser^  .  the  illegal  bookmaker."  Speaker,  concerning  the  incorrect  state- 
Mr.  OTTINGER.  Mr.  Speaker,  will  the  That    is    what    the    Commission    on  ments  that  have  been  made  about  gam- 
gentleman  vield  ?  GambUng  has  said.  bling,  I  would  like  to  give  the  Members 
Mr.  PEYSER.  I  yield  to  the  gentleman  Mr.  ROONEY.   Mr.   Speaker,   I  yield  the  latest  communication  we  have,  and 
from  New  York 'Mr.  OTTINGER).  such  time  as  he  may  consume  to  the  this  is  from  the  executive  director  of  the 
Mr.  OTTINGER.  I  thank  my  friend  gentleman   from    Kentucky    (Mr.    Per-  National  Gambling  Commission.  It  reads 
for  yielding,  Jlr.  Speaker.  I  rise  in  strong  kins)  .  ^^  follows: 

support  of  the  position  enunciated  by  my  Mr  PERKINS.  Mr.  Spealier.  if  there  is  "The  National  Gambling  Commission  has 

colleague,     the    gentleman     from     New  no  sport  of  racing,  there  will  be  no  busi-  prev!o",s!y  used  a  figure  .^ntended  to  represent 

York(Mr.Mt;KPHv).Ifyoudonotwant  ness  of  racing.                           ,      ,         ,  ^'^'c.u. -^  S^^Xp^^ 

to  end  up  having  to  pay  more  money  Take  racing  from  the  racetracks,  and  ^^^^  universitv  of  Michigan,  it  now  aopears 

sup'.orting  New  York,  you  should  cer-  put  it  into  neighborhood  gambling  thea-  ^o    n.e    Commission    that   this   figure   was 

tainly  defeat  this  legislation  ters  across  State  lines  and  the  sport  of  based  upon  a  statistical  enor  and  commis- 

Mr.  Speaker,  it  seems  amazing  to  me  racing  is  gone.  The  business  of  racing  is  sicn  sta'tr  win  shortiv  issue  a  revised  posi- 

that  we  are  now  talking  about  a  bill  gone.  '^'o"  *"  this  matter. 

that,  as  T  look  at  it  and  study  it  and  Gone    too,  will  be  the  breeding  and  The    Commission's    findings    in    no    way 

anticipate  wh-t  the  results  will  be.  is  a  training  of  horses  that  race,  and  with  single  out  offtrack  betting  as  a  'causal  fac- 

bill  that  is  goin-  to  promote  crime,  hurt  that,  gone  one  of  the  most  integral  parts  "^J"^  'i  fSdr-J^th'^t'  -^^^ereve^  tlere^s 

education    a'ld    create    unemployment;  of  American  agriculture.  legal  wageri.ig,  including  both  ontrack  bet- 

and  yet  we  r.re  on  the  floor  considering  Two  States,  New  York — with  legalized  .{pg  und"  offtrack  betting,  there  tends  to  be 

giving  this  r.pecial  treatment  a  bill  that  racing — and    Connecticut — without    le-  an  increase  in  illegal  wagering  in  the  same 

could  not  get  through   the  Committee  galized  racing — have  contrived  this  issue  geographic  area, 

on  Rules.  to  the  detriment  of  racing  in  30  States  ^^   ^^   ^^   Speaker,  I  thank  the 

It  makes  no  sense  whatsoever  to  create  and  horse  farming  in  48  States 
a  picblcm  like  this.  There  is  a  total  of 

S12  million  involved  in  this,  $12  million  of  30  States  with  legalized  racing,  and  48  thiriegislatlon    Quite  simply    I  see  no 

spread  o\-er  the  entire  United  States,  in  states  where  horse  farming  is  vital  to  o^gj.j.jding  need  for  it   no  threat  to  the 

all  of  the  tracks  involved,   which  is   a  the  agricultural  Picture.  We  must  pass  ^.^   ^yeUare  has  been  shown,  and  I 

dicp  in  the  bucket.  But  S12  million  to  this  bill  m  behalf  of  several  hundred  j^elieve  this  bill  is  an  unwarranted  intru- 

New  York  today  is  a  ma.ior  figure  of  thousand  farmworkers  who  will  other-  gjo^  j^to  the  responsibihties  of  the  States 

utmost  importance.  wise  in  a  short  period  of  time  he  unem-  ^^^^   ^.j^^.^.  ^..^j^^  ^^  manage  their  own 

So  why  do  we  want  to  take  this  step  ployed.  Let  us  vote  today  to  pass  this  bill  ^^^^^^j  j^fj^^j.,  off-track  betting  on  out-of- 

today?  We  are  not  going  to  stop  the  bet-  in  the  interest  of  horse  farming  and  rac-  g^^'^^^  ^^^^  ^^^  ^^^  ^^  j^j.  y^^^  ^j^^,  ^j^j^^. 

tins.  We  are  eoinK   to  be  putting   the  ing  and  vote  against  a  mechanism  con-  ^^.^^^  results,  but  this  legislation  would 

bookies  back  in  busine.ss  in  New  York,  trived  for  one  purpose  alone— organized  prohibit  such  wagering  even  when  it  is 

We  arc  going  to  take  money  away  from  gambling.  agreed  upon  by  the  States  involved.  Far 

the  ed-.Kational  system.  Finally,  we  are  Understand  this.  This  bill  will  not  in-  ^j.^^  causing  crime,  it  will  stifle  it. 

going  to  be  throwing  hundreds  of  people  terfere  with  New  York's  offtrack  betting  ^  ^q^  insigniflcant  part  of  the  OTB 

ou*  of  work.  It  makes  no  sense.  The  bill  system  nor  any  offtrack  betting  system  revenues    in   New    York    State    is   from 

should  be  defeated,  and  I  urge  the  Mem-  devised  by  any  State.  It  will  merely  con-  wagering  on  out-of-State  events.  Indeed, 

be:s  to  vo'e  that  way.  fine    each    State's    system    to    its    own  the  State  of  New  York  and  the  various 

Mr.  ROONEY.  Mr.  Speaker.  I  yield  my-  borders.  localities  in  the  State  received  a  total  of 

self  such  time  as  I  may  consume.  The  place  for  parimutuel  wagering  is  $15  million  last  year  in  tax  revenues  from 

Mr.  Srcaker.  tho  theme  of  the  remarks  not  in  a  neighborhood  theater  where  the  money  wagered  on  out-of-State  races.  If 

of  my  distuiguished  colleague,  the  gentle-  temptation  might  be  too  great  for  those  this  legislation  is  enacted,  that  revenue 

man" from  New  York,  was:  Leave  racing  who  normally  would  not  bet.  The  place  would\be  lost,  and  no  other  State  would 

for  the  States.  for  wagering  is  at  the  racetrack.  receive  a  corresponding  benefit. 

That  is  exactlv  what  we  want  to  do.  We  must  pass  this  bill  today  for  horse  This  measure  had  been  tabled  by  the 

If  the  State  of  New  York  wants  to  have  a  farming,   for   agriculture,   for   employ-  Committee  on  Rules  until  after  the  re- 


We  must  pass  this  bill  today  in  behalf     ^^^J^'sSaker,  I  rise  in  opposition  to 
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lease  of  the  Federal  Gambling  Commis- 
sion report  on  this  and  other  subjects. 
I  see  no  reason  to  bring  it  up  now.  with 
no  chance  for  amendment  to  protect 
States  that  have  invested  heavily  in  OTB. 
There  is  no  reason  why  this  measure  can- 
not wait  until  next  year  In  fact.  I  see 
no  reason  why  it  should  be  considered 
at  all. 

Mr.  Speaker.  I  urge  defeat  of  the  legis- 
lation 

Mr.  SKUBITZ.  Mr.  Speaker.  I  yield  5 
mmutes  to  the  gentleman  from  Kentucky 

'  Mr    CARTER' 

Mr.  CARTER  Mr  Speaker.  I  would 
like  to  make  a  few  remarks  in  support  of 
H  R.  14071— a  bill  which  would  prevent 
the  spread  of  interstate  off-track  betting 
and  phase  out  tlie  existmg  operations. 
This  bill  is  of  great  importance  not  only 
to  the  citizens  of  my  own  State  of  Ken- 
tucky—but of  all  States.  I  submit  that  it 
merits  our  careful  consideration — and  a 
decision  on  it  at  this  time 

Some  have  suggested  that  we  wait  to 
vote  until  the  Commission  on  the  review 
of  the  national  policy  toward  gambling 
issues  its  final  report  next  month. 

Th?  fact  is  that  on  July  J8  of  this  year 
the  Commission  L>.-^',ied  a  preliminan'  re- 
port. As  to  what  the  final  recommenda- 
tions would  be  with  regard  to  the  inter- 
state off  track-betting  controversy — the 
Commi.ssion  indicated  that  in  essenre  it 
would  leave  it  up  to  Congress  to  decide 
whether  to  ban  interstate  off-track 
bettins?. 

I  have  seen  a  draft  of  ihe  final  report 
from  the  Commission  and  this  draft  re- 
tains the  position  taken  in  the  prelimin- 
ary report. 

Perhaps  the  best  example  of  the  need 
for  this  bill- -and  the  need  for  it  now — 
is  the  experience  of  the  State  of  Ken- 
tuckv. 

Kentucky  horse  owners,  tracks,  and 
the  State  itself  learned  through  bitter 
experience  the  effect  that  niterstate  off- 
track  betting  can  have 

New  York  OTB  offered  Kentucky  a 
certp:n  amount  of  monev  to  handle  the 
Kentucky  D^^rby  in  its  betting  parlors  in 
New  York.  The  amount  offered  was  -in- 
acceptable  to  Kentucky  and  the  State 
declined  to  contract  with  New  York 
OTB.  New  York  OTB  then  turned 
around  and  took  the  derbv  an'i'wav. 

This  year  New  York  OTB  handled 
approximately  Sl.S  million  in  bets  on  the 
Kentucky  Derbv  ♦hat  it  pirated— which 
is  more  than  Churchill  Downs  itself 
handled. 

And  Kentuckv  did  not  receive  anv  of 
the  proceeds  from  the  New  York-placed 
bets. 

Some  would  argiie  that  we  "^honld 
leave  it  to  the  States  to  enter  into  con- 
tracts to  handle  race  re'?^llt<^  in  their 
respective  States.  Given  Kentucky's  ex- 
perience, howevpr  T  submit  that  .'ome 
States  mav  rea.snnablv  regard  an  offer 
from  an  off-track  bptting  operation  as  a 
"take-it-or-leave-it"  proposition. 

Let  me  emphasize  that  this  is  not  a 
bill  legl.slatlng  against  of^-track  betting 
It  Is  a  bill  legislating  onlv  again.-t  inter- 
state off-track  betting  and  It  Is  within  our 
constitutional  power  to  do  so.  Not  only 
is  It  within  Congress  power — It  is  Con- 
gress responsibility  because  of  the  threat 
that  interstate  off-track  betting  presents 


to     the    viability     of     the     horseracing 
industry. 

The  Federal  Grovernment  has  a  re- 
-sponsibil'tv  to  act  and  to  act  now.  There 
IS  no  valid  reason  to  delay  ihLs  bill. 

I  urge  that  my  colleagues  join  in  sup- 
port of  this  legislation. 

Mr  CHAPPELL  Mr  Speaker.  I  ri.se  in 
support  of  ihi-  hil!  and  associate  myself 
with  the  remark.-;  of  Mr.  Rooney  of  New- 
York  and  urce  the  bill's  pa.ssage  I  offer 
some  fact.s  about  the  impact  of  the  horse 
industry  on  our  national  economy  and 
the  threat  which  off-trark  betting  poses 
to  this  thrivine  industrv  It  is  also  im- 
portant we  recognize  tiiat  as  off-track 
betting  increases  in  a  given  area — so  does 
crime 

Mr  Speaker,  consider  that  it  costs  $28 
a  day  to  keep  a  horse  in  training  at  the 
track  and  a  minimum  of  S8  per  day  to 
keep  him  at  the  larm  level  ai.d  you  bc:,in 
to  see  the  impact  of  this  industry  on  our 
economy  On  a  national  level,  more  than 
S2.8  billion  per  year  is  spent  in  the  main- 
tenance of  horses. 

While  my  concern  centers  on  the  honse 
mdustrv  in  Florida — •<'mi)ly  because  I 
know  condition^  m  my  State  best — thp 
problem  of  interstate  off-track  pari- 
mutuel  wagering  is  national  in  scope.  For 
example,  there  were  77  thoroughbred 
race  meetings  at  tracks  in  32  States  in 
1J75.  racing  a  total  of  7.484  days.  About 
56  million  horse  lovers  attended  tlie 
68.174  races  held  last  year.  This  exceeds 
the  number  of  fans  attendni.t;  either  pro- 
fessional football  games  or  ma.jor  league 
ba.seball  games  during  the  sauK-  period 
Parimutuel  wagering  in  America  last 
year  totaled  about  $5.5  billion  of  which 
over  half  a  billion  dollars  went  to  the 
32  participating  Statc-s  in  direct  pari- 
mutuel taxe's  Outlays  :or  income  and 
property  taxes  raises  the  taxes  paid  to 
over  $1  billion  per  year. 

The  hor-^e  industry  nationwide  spends 
over  S13  billion  annuallv  fot  opcratinj; 
expenses,  taxes  and  capital  investment, 
employing  thousands  of  individuals.  The 
industry  produced  a  suri  lus  balance  of 
payments  for  1973  and  1974  in  excess  of 
S23  million. 

Even  during  the  poor  economic  climate 
we  have  witnessed  over  the  past  18 
months,  the  horse  industry  has  continue' 
to  grow  at  a  constant  pace.  While  nearly 
every  other  segment  of  the  economy  felt 
the  squeeze,  the  hor.se  indU'^try  weathered 
the  increased  costs  brought  on  by  infla- 
tion and  continued  to  contribute  to  the 
economic  well-being  of  all  those  busi- 
nesses which  depend  on  the  horse  farms 
and  their  employees  lor  a  profitable 
operation 

Parimutuel  wagering  on  horse  races 
has  been  le^al  in  Florida  for  45  years  and 
has  been  of  vital  economic  significance 
to  the  State  and  its  67  counties.  In  Flor- 
ida, each  county  receives  direct  and 
equal  shares  of  parimutuel  revenue 
which  is  apfxirtioned  at  the  local  level 
to  schools,  roads,  or  whatever  purposes 
local  offiicals  deem  most  Important.  This 
may  well  have  been  one  of  the  first  reve- 
nue sharing  experiences  in  the  coimtry, 
and  it  has  worked  well. 

Without  race  tracks,  Mr.  Speaker, 
there  would  be  no  need  for  race  horses. 
We  see  off-track  wagering  as  a  direct 


threat  to  the  survival  of  race  tracks.  For 
example,  many  of  these  tracks  are  just 
marginally  profitable  and  some  are  even 
operating  at  loss.  The  Initiation  of  inter- 
state off-track  wagering  and  lead  to 
racing  at  only  a  few  major  tracks  and 
there  would  be  no  need  for  most  of  the 
approximately  56,000  horses  that  now 
race  annually  in  America.  Inevitably, 
this  would  have  a  serious  impact  on  the 
thoroughbred  breeding  industry,  the  very 
foundation  of  thoroughbred  racing  which 
is  so  important  to  the  economic  struc- 
ture of  Florida  and  31  other  States  where 
tracks  are  located. 

To  insure  that  thoroughbred  breeding 
can  continue  to  be  tlie  valuable  and  im- 
portant segment  of  agriculture  that  It  is; 
that  racing  can  continue  to  contribute  to 
State  and  local  economies  as  it  does; 
that  racing  can  continue  as  a  vehicle  for 
tourism  that  is  so  important  to  many 
States;  It  is  paramount  that  we  prohibit 
interstate  off-track  parimutuel  wager- 
ing on  horseracing.  This  bill,  H.R.  14071, 
will  insure  the  continued  growth  of  the 
thoroughbred  breeding  and  horseracing 
industry  in  this  country-  without  doing 
harm  to  any  legitimate  private  or  pub- 
lic interest. 

Mr.  Speaker,  I  commend  the  House 
leadership  and  the  Members  of  this  dis- 
tinguished body  for  the  prompt  attention 
given  this  needed  legislation.  Enactment 
is  essential  if  we  are  to  insure  the  con- 
tinued healthy  growth  of  the  thorough- 
bred horse  industry  in  this  country  and 
control  of  gambling  as  It  relates  to  horse- 
racing. 

I  urge  the  passage  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  'Mr.  Rodney)  that  the 
House  suspend  the  rules  and  pass  the  bill 
HR.  14071.  as  amended. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  XXVII,  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
motion  will  be  postponed. 
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GENERAL  LEAVE 

Mr.  ROONEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  the 
Record  on  the  bill  just  under  considera- 
tion. H.R.  14071. 

The  SPEAKER  pro  tempore  'Mr.  De- 
LANEY) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Pennsylvania? 

There  was  no  objection. 


DAYLIGHT  SA\TNG  TIME  ACT 
OF  1976 

Mr.  ROONEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  H.R. 
13089.  to  amend  the  Uniform  Time  Act 
of  1966  to  change  the  period  of  observ- 
ance of  daylight  saving  time,  as  amended. 

The  Clerk  read  as  follows : 

H.R.   13089 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 


may  be  cited  as  the  -Daylight  Saving  Time 
Act  of  1976". 

Sec.  2.  The  purpose  of  this  Act  Is  to  pro- 
vide that  the  standard  time  of  each  time 
zone  m  the  United  States  shall  be  advanced 
one  hour  during  the  period  of  each  year  be- 
ginning with  the  third  Sunday  of  March  and 
ending  with  the  third  Sunday  of  October, 
rather  than  during  the  period  beginning  with 
the  last  Sunday  of  April  and  ending  with  the 
last  Sunday  of  October. 

Sec.  3.  Section  3(a)  of  the  Uniform  Time 
Act  of  1966  (16  U.S.C.  260a(a) )  is  amended 
by  striking  out  "last  Sunday  of  April"  and 
Inserting  in  lieu  thereof  "third  Sunday  of 
March"  and  by  striking  out  "last  Sunday  of 
October"  and  Inserting  In  lieu  thereof  "third 
Sunday  of  October". 

Sec.  4.  Notwithstanding  any  other  law  or 
any  regulation  Issued  under  any  such  law, 
the  Federal  Communications  Commission 
shall,  consistent  with  any  existing  treaty 
or  other  agreement,  make  adjustments  by 
general  rules,  or  by  Interim  action  pending 
such  gener.il  rules,  with  respect  to  the  op- 
eration of  da>-tlme  standard  amplitude  mod- 
ulation broadcast  stations,  for  purposes  of 
permitting  any  such  station  which  may  be 
adversely  affected  by  the  advancement  of 
time  under  the  Uniform  Time  Act  of  1966 
to  operate,  during  the  period  .such  advance- 
ment of  time  Is  In  effect,  at  the  greatest 
amount  of  power  and  during  sxich  extended 
hours  of  operations  as  may  be  practicable 
and  consistent  with  the  public  Interest,  In- 
cUiding  the  public's  Interest  In  receiving 
Interference -free  service.  Such  general  rules 
and  Interim  action  may.  In  addition.  Include 
variances  with  respect  to  other  technical 
operating  charncterlstics.  Such  general  rules 
may.  subsequent  to  their  adoption,  be  varied 
with  respect  to  particular  stations  and  areas 
because  of  the  exigencies  In  each  case. 

Sec.  5.  ( a )  The  amendments  made  by  sec- 
tion 3  of  this  Act  shall  not  affect  any  law 
01  anv  State  enacted  under  section  3(a)  of 
the  Uniform  Time  Act  of  1966  (15  U.S.C. 
260,^1  a))  to  exempt  such  State  or  a  part 
of  s.uch  State  from  the  provisions  of  such 
section  providing  for  the  advancement  of 
time. 

(b)  For  purposes  of  this  .section,  the  term 
"State"  has  the  meaning  given  such  term  by 
section  7  of  the  Uniform  Time  Act  of  1966 
(15  U.S.C.  267). 

Sec.  6.  The  amendments  made  by  section 
3  of  this  Act  .'ihall  take  effect  on  the  third 
Sunday  of  March  occurring  after  the  date 
of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
RooNEY)  and  the  gentleman  from  Kan- 
sas I  Mr.  Skubitz)  will  be  recognized  for 
20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Speaker,  the  full 
committee  ordered  H.R.  13089  reported 
on  August  24,  1976.  This  bill  amends  the 
Uniform  Time  Act  of  1966  to  change  per- 
manently the  period  of  observance  of 
daylight  saving  time— DST— in  the 
United  States  to  begin  on  the  third  Sun- 
day of  March  and  to  end  on  the  third 
Sunday  of  October.  Under  the  Uniform 
Time  Act  of  1966,  the  current  Federal 
law.  DST  begins  on  the  last  Sunday  in 
April  and  ends  on  the  last  Sunday  of 
October. 


H.R.  13089  makes  clear  that  the  States 
have  currently  effective  State  laws  ex- 
empting themselves  entirely  or  partial- 
ly— as  permitted  by  section  3(a)  of  the 
Uniform  Time  Act  of  1966 — from  the  ob- 
servance of  daylight  saving  time  do  not 
have  to  make  any  legislative  changes  due 
to  the  enactment  of  the  bill. 

The  effective  date  of  H.R.  13089  will 
be  the  third  Sunday  of  March  occurring 
after  enactment,  that  is,  March  18,  1977. 
This  gives  the  transportation  industries 
and  any  other  industry  with  schedules 
to  consider  ample  time  to  change  them. 
The  railroad,  airline,  and  motorbus  in- 
dustries have  no  objection  to  this  bill,  as 
long  as  they  have  at  least  60  days  to 
change  their  schedules  and  uniformity  of 
observance  among  the  States  is  pre- 
served. This  bill  satisfies  both  concerns. 
In  the  94th  Congress  this  committee 
has  had  the  benefit  of  comprehensive 
reports,  from  the  Department  of  Trans- 
portation, which  administers  the  Uni- 
form Time  Act,  and  from  the  National 
Btu-eau  of  Standards,  This  data  enabled 
the  committee  to  choose  a  daylight  sav- 
ing time  period  to  accommodate  the  con- 
cerns of  the  public  regarding  the  safety 
of  schoolchildren  and  the  effects  of  late 
sunrises  on  various  regions  of  the 
Nation. 

The  7-month  daylight  saving  time  pe- 
riod from  the  third  Simday  in  March  to 
the  third  Sunday  in  October  provides 
three  improvements  over  the  6-month 
daylight  saving  time  period  in  the  Uni- 
form Time  Act  of  1966.  First,  the  latest 
sunrise  time  during  the  dayUght  saving 
time  period  under  H.R.  13089  is  earlier 
than  imder  the  Uniform  Time  Act.  More 
Importantly,  the  ntunber  of  days  with 
late  sunrises  will  be  one-half  as  many 
as  under  the  Uniform  Time  Act.  Second, 
a  convenience  factor  is  that  the  third 
Sunday  in  March  will  be  close  to  the 
first  day  of  spring,  March  21.  Third,  the 
majority  of  the  public,  according  to  the 
DOT  report,  favor  a  longer  daylight  sav- 
ing time  period.  This  bill  will  accom- 
plish that  goal  while  reducing  problems 
for  people  concerned  about  late  sunrises. 

The  Senate  has  already  passed  a  simi- 
lar 7 -month  bill,  S.  2931.  We  have  been 
informed  that  the  Senate  will  accept  the 
House  bill  after  passage  by  the  House. 

I  urge  your  support  for  H.R.  13089,  a 
bill  we  believe  to  be  in  the  best  interests 
of  the  public. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr,  Speaker,  this  bill, 
H.R.  13089,  would  permanently  change 
the  period  for  observance  of  daylight  sav- 
ing time  in  the  United  States  to  7  months, 
from  the  third  Sunday  in  March  to  the 
third  Sunday  in  October.  There  is  a  de- 
sire by  many  people  for  a  longer  period 
of  daylight  saving  time.  The  current 
Federal  law  is  the  Uniform  Time  Act  of 
1966  under  which  daylight  saving  or  ad- 
vanced time  is  observed  from  the  last 
Sunday  in  April  to  the  last  Sunday  in 
October,  a  6-month  period.  In  choosing 
a  7-month  period  for  DST,  it  is  necessary 
to  balance  the  concerns  of  Congress  re- 
garding late  sunrises  with  the  desire  for 
a  longer  DST  period.  The  possibility  of 


danger  to  schoolchildren  on  the  roads  in 
dark  early  morning  hours,  has  always 
been  a  major  concern  to  Congress. 

The  7-month  period  in  H.R.  13089,  from 
the  third  Sunday  in  March  to  the  third 
Sunday  in  October  was  chosen  to  mini- 
mize the  effects  of  late  sunrises.  Under 
this  biU  the  latest  sunrise  time  is  8:24 
a.m.,  16  minutes  earlier  than  the  latest 
sunrise  time  during  the  present  6-month 
Uniform  Time  Act  period.  This  7 -month 
period  also  means  that  those  days  witli 
late  sunrises  will  be  fewer  in  number  in 
fact,  one-half  as  many  as  under  the  Uni- 
form Time  Act. 

Mr.  ROONEY.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  represents 
another  chapter  in  a  continuing  hassle 
to  determine  when  daylight  saving  time 
should  begin  and  when  it  should  stop. 
I  should  like  to  take  a  minute  to  remind 
this  body  about  the  origins  of  daylight 
saving  time. 

You  will  recall  that  daylight  saving 
time  originated  in  World  War  I  so  that 
we  could  get  an  additional  hour's  work 
out  of  every  American.  It  served  that 
purpose  and  served  it  well.  Following 
the  war,  there  were  those  who  wanted  to 
continue  daylight  saving  time  so  that 
business  executives  could  spend  an  extra 
hour  on  the  golf  links;  so  that  tourists 
could  have  longer  to  gaze  at  the  land- 
scape; and  so  that  farmers  and  school 
children  could  enjoy  the  luxury  of  get- 
ting up  in  the  dark  to  start  their  dally 
occupations. 

The  inappropriateness  of  playing  with 
the  clock  became  apparent  during  the 
1950's.  Every  little  town  and  hamlet  in 
the  country  had  its  own  beginning  date 
or  ending  date  for  daylight  saving  time. 
Airlines,  bus  companies,  and  railroads 
were  literally  driven  up  the  wall  trying 
to  keep  track  of  where  they  should  be 
when. 

By  1966,  Congress  had  been  plagued  by 
so  many  complaints  about  daylight  sav- 
ing time  that  an  allout  effort  was  made 
to  institute  uniform  daylight  saving  time. 
The  1966  Uniform  Time  Act  which  we  are 
amending  here  today  in  effect  prohibited 
States  from  beginning  daylight  saving 
time  on  any  other  day  other  than  that 
provided  at  the  Federal  level  or  from 
ending  daylight  saving  time  on  any  date 
other  than  that  provided  by  Federal  law. 
Then  a  little  over  2  years  ago  the 
energy  scare  forced  us  to  try  almost  any- 
thing in  order  to  solve  a  problem  that 
would  not  go  away.  One  of  the  schemes 
put  forth  was  to  extend  the  period  of 
daylight  saving  time.  Needless  to  say. 
this  forward  and  brave  action  by  the 
Federal  Government  saved  very  little,  if 
any,  energy.  The  Department  of  Trans- 
portation and.  more  recently,  the  Bureau 
of  Standards,  have  determined  that  there 
was  practically  no  energy  savings  what- 
soever from  the  increased  period  of  day- 
light saving  time.  I  read  from  page  14 
and  15  of  the  report.  On  page  16— the 
National  Bureau  of  Standards  for  one 
thing  can  do  nothing  about  the  amount 
of  daylight  that  exists  In  this  country. 
Mr.  Speaker.  I  suggest  that  the  House 
defeat  this  bill  and  to  return  in  the  next 
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ses'iion  of  Congress  to  enact  a  proper 
amendment  to  the  Uniform  Time  Act  of 
1966  which  requires  the  observance  of 
advanced  time  between  the  last  Sunday 
In  April  and  the  last  Sunday  in  October 
instead  of  the  third  Sunday  in  March 
while  the  third  Sunday  In  October. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  is  the  distinguished  gen- 
tleman here  on  the  floor  trying  to  tell  us 
that  if  we  are  out  sleeping  in  the  wood.s 
and  find  it  is  cold  on  our  head,  ttiat  if 
we  cut  off  the  bottom  of  the  blanket  and 
sew  it  on  the  top.  that  would  solve  our 
problem? 

Mr.  SKUBITZ.  That  is  what  this  bill 
is  trying  to  do 

Mr.  SEBELIUS.  Mr.  Spoaker,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  appre- 
ciate very  much  this  opportunity  to  com- 
ment regarding  H.R.  13089,  legislation 
to  amend  the  Uniform  Tmie  Act  of  1966 
to  change  the  period  of  observance  of 
dayli|.'ht  saving  time. 

Let  me  say  at  the  outset  that  I  am  a 
sponsor  of  legislation  that  would  limit 
DST  to  the  3  summer  months.  I  full  well 
realize  that  the  bill  I  have  introduced  and 
the  main  thrust  of  my  comments  are 
contrary  to  H.R.  13089,  as  well  as.  the 
majority  opinion  held  bv  my  colleagues 
I  confess  too,  tliat  my  concern  is  paro- 
chial but  I  also  wish  to  point  out  that  mv 
concern  is  shared  by  a  majority  cf  citi- 
zens m  my  congressional  district  and 
througliout  rural  and  small  community 
areas  in  this  Nation.  Most  important,  this 
concern  is  bx'^ed  upon  real  hardship  and 
inconvenience  that  these  folks  experi- 
ence as  a  result  of  an  extension  of  day- 
light saving  time. 

I  am  aware  of  the  Department  of 
Transportation  studies  analyzing  the  im- 
pact of  DST  and  tliat  the  Department  be- 
lieves there  are  potential  benefits  that 
offset  the  costs.  It  is  my  belief  that  the 
preconceived  benefits  of  DST  have  been 
maximized  and  the  drawbacks  mini- 
mized if  not  ignored;  especially  in  re- 
gard to  our  rural  areas. 

I  have  introduced  legislation  to  limit 
dayhght  saving  time  to  the  3  summer 
months,  becau.'-e  of  the  widespread  and 
very  real  concern  on  the  part  of  citizens 
in  my  district;  farmers,  small  busine.'^s- 
men,  thase  in  the  construction  industry, 
the  elderly,  and  parents  of  .school-age 
children. 

The  iiaz'^rds  to  small  cluldien  bound 
for  school  are  clear  even  in  view  of  the 
later  sunrise  time  in  the  spring  provided 
in  this  legislation.  In  the  western  part 
of  mv  57-county  district,  children  will 
still  stand  adjacent  to  the  highway  in 
inclement  weather  waiting  for  the 
schoolbus.  They  v.ill  wait  in  the  dark. 
Understandably,  the  parents  of  these 
children  are  concerned. 

Mr.  Speaker,  unlike  the  commuter  who 
daily  sets  his  work  schedule  according  to 
the  clock  and  unlike  many  urban  citizens 


who  quite  naturally  enjoy  the  leisure 
time  for  recreation  that  d.s.t.  provides, 
the  farmer's  schedule  is  geared  to  hours 
of  sunlight.  Daylight  saving  time  places 
unnecessary  restrictions  upon  his  daily 
routine,  particularly  at  planting  and  har- 
vesting time  in  the  spring  and  fall.  The 
stockman  mast  gear  his  work  schedule 
to  his  livestock  and  this  causes  problems 
for  farmers  and  hired  workers  who  have 
great  difficulty  in  accommodating  their 
normal  family  and  social  life  witli  a  work 
schedule  that  must  follow  daylight  hours. 
When  the  professional  person  in  an  ur- 
ban area  leaves  the  oflice  and  heads  for 
home  for  family  recreation  or  to  the  golf 
course,  the  farmer  is  in  the  midst  of  his 
day's  work. 

■this  kind  of  schedule  al.so  disrupts  the 
ven,'  active  participation  on  tlie  part  of 
rural  citizens  in  civic  and  community 
affairs.  The  farmer  who  Ls  a  member  of 
his  local  school  board,  church,  PTA, 
farm,  or  organization,  et  cetera,  sacrifices 
his  community  responsibilities  during  the 
fall  and  spring;  the  busiest  times  of  the 
year  both  from  a  work  and  community 
standpoint. 

In  addition.  I  would  like  to  point  out 
d.s.t.  adversely  affect  am.  radio  broad- 
casting. A  local  community  radio  station 
may  well  be  tlie  citizen's  only  contact 
with  weather  conditions  and  current 
events.  The  station  may  not  be  able  to 
broadcast  until  well  after  local  citizens 
must  make  busine.ss  and  personal  plans 
for  the  day.  The  same  kind  of  problems 
confronts  the  construction  industry  or 
the  small  bu'^ine.ssraan  who  must  open  his 
store  in  darkness. 

I  think  it  is  important  to  remember  the 
great  pusli  tor  year-round  dayli^'ht  sav- 
ing time  came  as  a  result  of  the  energy 
embargo  of  197.3.  It  %vas  alleged  this  ac- 
tion would  result  in  home  heating,  gaso- 
line, and  electricity  savings  and  as  a 
result  we  got  into  the  spring  forward  fall 
back  business  of  daylight  saving  time. 
Today,  years  later,  we  find  no  hard  evi- 
dence of  energy  savings. 

What  has  been  conclusive,  however, 
are  tlie  letters  I  receive  from  rural  fam- 
ilies who  have  seen  their  energy  costs 
increase,  because  the  busiest  and  most 
demanding  time  frame  of  their  work 
day  is  conducted  in  darkness  or  semi- 
darkne:  s 

I  mentioned  earlier  that  my  concern 
regarding  daylight  .saving  time  is  paro- 
chial from  a  rural  standpoint.  I  want 
to  emphasize  tliat  while  this  is  true,  this 
concern  is  widespead.  Consistently,  over 
GO  percent  of  the  citizens  in  my  district 
who  respond  to  our  annual  Question- 
naire favor  limiting  d.s.t.  to  the  3  simi- 
mer  months  Tiiis  position  is  also  shared 
by  many  State  school  superintendents 
and  by  the  American  Farm  Buroau  Fed- 
eration. 

I  am  also  concerned  about  the  attitude 
on  the  part  of  the  Department  ol  Trans- 
portation and  my  colleagues  that  public 
opposition  to  extending  d.s.t.  is  non- 
existent or  such  that  does  exist  can  be 
attributed  to  a  tiny  minority.  That  is 
why  this  legislation  is  on  the  Suspension 
Calendar.  Let  nie  make  it  clear  that  in 
the  Great  Plains  there  is  no  silent  ap- 
probation. The  majority  of  citizens  op- 


pose daylight  saving  time  and  are  bitter 
about  the  fact  that  "Big  Government" 
even  gets  into  the  business  of  dictating 
time  which  in  turn  directly  affects  their 
personal  lifestyle. 

It  is  for  the  above  reasons  that  I  ask 
my  colleagues  to  consider  the  concerns 
on  the  part  of  manv  rural  and  small 
community  citizens.  It  may  well  be  that 
daylight  saving  time  is  preferred  by  a 
majority  tliroughout  our  urban  and  met- 
ropolitan areas  in  this  Nation.  Suffice  it 
to  say.  however,  that  the  great  majoi'ity 
of  citizens  in  my  district  would  prefer 
to  be  exempted  from  this  convenience. 

Mr.  Speaker.  I  will  vote  "no"  in  regard 
to  II. R.  13089  and  ask  my  colleagues  to 
consider  the  concerns  that  lie  behind  my 
opposition. 

Mr.  ROONEY.  Mr.  Speaker,  I  have  no 
further  request  for  time. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  have  no 
further  request  for  time,  but  again  I 
urge  this  committee  to  vote  down  this 
bill  so  that  we  can  put  Into  effect  and 
keep  in  effect  the  6  months  daylight  sav- 
ing time  we  have  today  and  give  the  kids 
of  tills  country  a  chance  and  give  our 
farmers  a  chance. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Rooney> 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  13089.  as  amended. 

The  question  was  taken;  and  on  a  di- 
vision 'demanded  by  Mr.  Bauman)  there 
were — ayes  11,  noes  10. 

So  (two-thirds  not  having  voted  in 
favor  thereof  I  the  motion  was  rejected. 
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RELATING  TO  DISPOSITION  OF  CER- 
TAIN RECREATIONAL  DEMON- 
STRATION PROJECT  LANDS  BY 
STATE  OF  OKLAHOMA 

Ml-.  KAZEN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7682'  relating  to  the  disposition  of  cer- 
tain recreational  demonstration  project 
lands  by  the  State  of  Oklahoma,  as 
amended. 

Tlie  Clerk  read  as  follows: 

H.R.  7682 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o/ 
America   in   Congress   assembled, 

Sectio-N'  1.  That  notwithstanding  section 
3  of  the  Act  entitled  "An  Act  to  authorize 
the  di.spo.=ltlon  of  recreational  demonstra- 
tion projects,  and  for  other  purposes,"  ap- 
proved June  6.  1942  (56  Stat.  326;  16  U.S.C 
459t).  the  State  of  Oklahoma  is  hereby  au- 
thorized to  convey  oil  and  ga.?  mineral  lea.ses 
to  the  following  described  lands  in  Carter 
County,  Oklahoma:  tho.se  lands  situated 
'.vithln  the  project  designated  and  known 
as  the  L.ake  Murray  Recreational  Demonstra- 
tion Area,  said  project  lands  being  more  par- 
ticularly described  In  a  quitclaim  deed  of 
the  United  States  of  America  executed  on 
February  1.  1943  by  Harold  L.  Ickes.  Secretary 
of  the  Interior  approved  on  February  2,  1943 
by  Franklin  D.  Roo.sevelt,  President  of  the 
United  States,  and  recorded  in  book  186, 
pages  312  through  320  of  the  records  of  Carter 
County.  Oklahoma.  Any  conditions  providing 
for  a  reversion  of  title  to  the  United  States 
that  may  be  contained  in  the  conveyance  of 
such  lands  by  the  United  States  to  the  State 
of  Oklahoma  are  hereby  released  as  to  oil  and 
gas  exploration  and  development  affecting 
the  lands  herein  authorized  to  be  leased.  The 


State  of  Oklahoma  shall  surrender  the  pres- 
ent deed  of  conveyance  by  the  United  States 
of  the  lands  described  In  this  Act  and  the 
United  States  shall  issue  a  new  deed  to  the 
State  of  Oklahoma  for  those  lands,  which 
new  deed  shall  Incude  oU  and  gas  explora- 
tion and  development  as  permitted  uses  of 
such  lands:  Provided,  hou-ever.  That  it  shall 
be  a  condition  of  such  new  deed  that  oil  and 
gas  exploration  and  development  shall  take 
place  on  the  lands  described  In  this  Act  only 
pursuant  to  plans  which  have  been  reviewed 
I  such  review  to  include  preparation  of  a  de- 
tailed statement  of  the  type  specified  In  sec- 
tion 2(a)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(c)).  and 
approved  by  the  Secretary  of  the  Interior  and 
which  will  assure  that  such  exploration  and 
development  shall  be  carried  out  in  a  manner 
which  to  the  maximum  extent  possible  will 
a.'isure  the  preservation  of  the  natural,  scenic, 
and  recreational  values  of  the  Demonstration 
Area:  And  provided  further,  That  the  State 
or  Oklahoma  shall  continue  to  use  such  lands 
In  the  Lake  Murray  Recreational  Demonstra- 
tion Area  primarily  for  park,  recreational, 
and  conservation  purposes. 

Sec.  2.  The  l.^.suance  of  the  new  deed  de- 
scribed in  section  1  of  this  Act  shall  take 
place  only  upon  payment  to  the  Secretary  of 
the  Interior  by  the  State  of  Oklahoma  of 
( 1 )  administrative  costs  of  Issuance  of  the 
new  deed  and  (2)  the  sum  of  $25,000  as 
compensation  for  the  release  of  any  condi- 
tions providing  for  a  reversion  of  title  to  the 
Vnlte(i  Spates.  Moneys  paid  to  the  Secretary 
of  tht-  Interior  for  aciministratlve  costs  shall 
be  paid  to  the  arency  which  rendered  the 
serMce.  and  deposited  to  the  appropriation 
then  current  .\I1  other  moneys  paid  to  the 
Secretary  of  'lie  Interior  pursuant  to  this 
.\c'  shall  be  deposited  into  the  general  fund 
of  tl^e  Trea-'uir'    as  miscellaneous  receipts. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  w'ill  be  considered  as 
ordered. 

There  was  no  objection. 

Tlie  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Kazen)  will  be 
recognized  for  20  minutes  and  the  gentle- 
man from  Ohio  (Mr.  Asherook)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  yield  myself  such  time 
as  I  may  con.sume. 

Mr.  Speaker,  this  bill  would  enable  the 
State  of  Oklahoma  to  proceed  with 
awarding  of  leases  for  oil  and  gas  ex- 
ploration and  development  on  about 
2.200  acres  of  land  which  is  included 
within  the  Lake  Murray  State  Park  in 
Carter  County,  Okla.,  provided  that  cer- 
tain conditions  are  met. 

The  lands  in  question  were  acquired 
by  the  United  States  under  provisions  of 
the  Emergency  Relief  Appropriations  Act 
of  1935  aimed  at  taking  submarginal 
farmlands  out  of  production.  In  1943, 
under  another  congressional  enactment, 
the  lands  were  transferred  to  the  State 
of  Oklahoma  by  a  quitclaim  deed  from 
the  Secretary  of  the  Interior.  That  deed 
contains  language  providing  that  in  the 
event  the  lands  were  used  for  other  than 
exclusively  "public  park,  recreational 
and  conservation  purposes,"  then  title 
would  revert  to  the  United  States.  The 
deed  contained  no  reservation  by  the 


United  States  of  any  mineral  or  other 
interests  in  the  lands. 

In  1975,  the  State,  acting  through  its 
Department  of  Tourism  and  Recreation, 
offered  lands  in  Lake  Murray  State  Park, 
including  the  lands  covered  by  this  bill, 
for  oil  and  gas  exploration  leases.  After 
bids  were  received,  title  lawyers  for  some 
of  the  successful  bidders  called  attention 
to  the  reversionary  clause  in  the  deed 
from  the  United  States.  The  Solicitor's 
Office  of  the  Department  of  the  Interior 
has  since  advised  that  any  oil  and  gas  de- 
velopment on  the  lands  in  question  would 
indeed  violate  the  exclusive -use  pro- 
visions of  the  deed,  and  would  cause  a 
reversion  of  title  to  the  United  States. 

Accordingly,  Mr.  Speaker,  H.R.  7682 
would  provide  for  a  surrender  of  the 
present  deed  of  conveyance  back  to  the 
United  States,  and  for  issuance  by  the 
Secretary  of  the  Interior  of  a  new  deed 
permitting  oil  and  gas  exploration  and 
development  on  the  lands  in  question. 
In  return,  the  State  of  Oklahoma  will 
pay  all  administrative  expenses  involved 
in  the  transaction  and  also  pay  the 
United  States  $25,000  as  compensation 
for  the  release  of  the  reversionary  in- 
terest. Furthermore,  the  bill  also  requires 
that  oil  and  gas  exploration  and  develop- 
ment on  the  lands  in  question  take  place 
only  pursuant  to  plans  reviewed  and  ap- 
proved by  the  Secretary  of  the  Interior 
which  will  minimize  adverse  environ- 
mental impacts. 

To  sum  up,  Mr.  Speaker,  this  bill  would 
remove  a  cloud  on  the  title  of  the  State 
of  Oklahoma.  It  does  not  deal  with  Fed- 
eral mineral  rights,  because  the  lands 
are  State  lands,  and  the  minerals  are 
owned  by  the  State  as  well.  It  does  in- 
volve the  release  of  an  indirect,  contin- 
gent interest  of  the  United  States,  for 
which  the  State  is  to  compensate  the 
Treasury.  This  is  a  convenience  to  the 
State,  but  not  a  necessity,  because  they 
can  proceed  with  their  leasing  program 
without  this  bill  if  they  choose  to  do  so. 
But  passage  of  this  bill  will  make  that 
leasing  program  go  more  efficiently,  and 
at  the  same  time  it  will  mean  that  the 
Federal  Government  will  play  a  role  in 
making  sure  that  any  environmental  im- 
pacts involved  will  be  kept  to  the  mini- 
mum. 

Therefore,  Mr.  Speaker,  I  urge  that 
this  bill  be  adopted. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  yield 
12  minutes  and  45  seconds  to  the  gentle- 
man from  Kansas  (Mr.  Sebelitjs)  . 

Mr.  SEBELIUS.  Mr.  Speaker,  this  is  a 
simple  bill.  It  merely  authorizes  the  Sec- 
retary of  the  Interior  to  issue  a  new  deed, 
conveying  lands  to  the  State  of  Okla- 
homa and  permitting  oil  and  gas  ex- 
ploration and  development  on  the  lands. 
The  Department  supported  the  bill,  if 
it  were  amended  to  protect  recreational 
and  conservation  values. 

The  Department's  suggestions  were  in- 
corporated into  the  committee  amend- 
ment. 

I  know  of  no  opposition  to  the  bill  and 
I  urge  its  adoption. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.   RUPPE.  Mr.  Speaker,   this  bill. 


H.R.  7682,  would  authorize  the  State  of 
Oklahoma  to  convey  oil  and  gas  leases 
located  on  approximately  2,200  acres  of 
land  situated  within  the  Lake  Murray 
Recreational  Demonstration  Area. 

These  lands  were  originally  deeded  to 
the  State  of  Oklahoma  to  be  used  ex- 
clusively for  public  park,  recreational  or 
conservation  purposes.  If  the  use  of  these 
lands  does  not  comply  with  the  recrea- 
tional restrictions,  the  land  reverts  to 
the  Federal  Government.  The  convey- 
ance, made  in  1943,  did  not  reserve  to 
the  United  States  any  mineral  or  other 
interests  in  the  lands. 

The  situation  we  have  today  is  that 
the  State  of  Oklahoma  has  sought  and 
received  bids  for  oil  and  gas  leases  with- 
in Lake  Murray  State  Park,  including 
the  lands  described  in  this  bill.  If  the 
leases  are  allowed  to  take  effect,  the  land 
would  revert  to  the  Federal  Government. 
This  bill  would  direct  the  State  of 
Oklahoma  to  surrender  the  present  deed 
to  these  lands  in  exchange  for  a  new  deed 
containing  no  reversionary  clause  to  be 
issued  by  the  Secretary  of  the  Interior. 
The  State  would  be  required  to  pay  ad- 
ministrative costs  and  the  sum  of  $25,- 
000  as  compensation  for  the  release  of 
the  reversionary  clause 

Furthermore,  the  bill  provides  that  the 
deed  be  conditioned  upon  the  prepara- 
tion of  an  environmental  impact  state- 
ment on  the  proposed  oil  and  gas  devel- 
opment. The  State  must  continue  to  use 
these  lands  primarily  for  park,  recrea- 
tional, and  conservation  purposes. 

Mr.  Speaker.  I  have  no  objection  to 
the  passage  of  this  bill  under  suspension 
of  the  rules.  I  offered  an  amendment  in 
subcommittee  to  require  the  State  of  Ok- 
lahom.a  to  pay  a  royalty  of  16%  percent 
of  the  value  of  any  oil  and  gas  produced 
from  the  leases  to  the  Federal  Govern- 
ment. The  lands  were  intended  to  be  used 
for  recreational  purposes  only  and  the 
Federal  Government  presently  holds  a 
valuable  reversionary  interest  in  the 
lands.  If  we  do  permit  oil  and  gas  devel- 
opment on  these  lands.  I  think  that  It  is 
only  fair  that  the  Federal  Government 
receive  the  same  type  of  royalty  that  it 
receives  from  other  oil  and  gas  develop- 
ment it  permits. 

The  subcommittee,  however,  disagreed 
with  me  that  a  royalty  should  be  as- 
sessed and  instead  provided  that  the 
State  of  Oklahoma  pay  the  Federal  Gov- 
ernment the  sum  of  $25,000  as  com- 
pensation for  giving  up  the  reversionary 
Interest. 

It  is  my  understanding  that  the  ad- 
ministration does  not  object  to  this  bill 
as  amended  in  subcommittee. 

Mrs.  MINK.  Mr.  Speaker,  this  bill 
deals  with  mineral  development  on  lands 
once  owTied  by  the  United  States,  but  it 
does  not  involve  any  Federal  mineral 
rights. 

The  bill  involves  about  2,200  acres  In 
Carter  County,  Okla..  which  are  now  part 
of  the  Lake  Murray  State  Park.  They 
were  acquired  by  the  United  States  in  the 
1930's  as  part  of  a  New  Deal  program  of 
retiring  submarginal  agricultural  lands 
from  production.  Under  authority  of  an 
act  passed  in  1942,  the  United  States  In 
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February  1943  conveyed  the  lands  to  the 
State  of  Oklahoma, 

The  conveyance  was  effected  by  means 
of  a  quitclaim  deed  signed  by  the  Secre- 
tary of  the  Interior.  The  United  States, 
by  terms  of  that  deed,  did  not  retain  any 
mineral  interests  or  other  interests  in 
the  lands.  However,  the  deed  does  con- 
tain a  reversionary  clause.  That  clause 
provides  that  the  lands  are  to  be  used 
exclusively  for  public  park,  recreational, 
or  conservation  purposes;  and  it  is  pro- 
vided that,  in  the  event  that  they  are 
not  so  exclusively  used,  the  lands  wil! 
revert  to  the  ownership  of  the  United 
States,  together  with  improvements. 

Now,  the  State  of  Oklahoma  has  de- 
veloped a  program  of  offering  to  lease 
lands  included  in  its  State  parks  system 
for  oil  and  pa.s  exploration  and  develop- 
ment. Such  an  offering  of  leases  was 
made  for  Lake  Murray  State  Park,  which 
contains  the  lands  dealt  with  in  this  bill, 
covering  the  entire  park,  and  bids  were 
received  on  that  basLs  from  a  number  of 
companies,  involving  a  total  of  more  than 
$2  million  in  bonus  bids. 

However,  after  things  had  gone  that 
far,  title  attorneys  for  one  of  the  suc- 
cessful bidders  discovered  the  reversion- 
ary clause  in  the  deed  which  transferred 
the  lands  in  question  to  the  State.  The 
question  was  rai.sed  as  to  whether  oil 
and  gas  exploration  and  development  on 
these  lands  would  be  contrarj-  to  the 
exclusive  uses  .specified  in  the  deed;  the 
State  and  the  Solicitor's  Office  in  the  De- 
partment of  the  Interior  are  in  agree- 
ment that  there  would  indeed  be  a  con- 
flict, and  that  going  ahead  with  the 
exploration  or  development  would  im- 
mediately cause  the  lands  to  revert  to 
Federal  ownership. 

This  bill  was  introduced  in  an  effort 
to  change  this,  and  to  remove  the  ob- 
stacle to  oil  and  sas  exploration  and  de- 
velopment which  exists  became  of  the 
reversionary  clause. 

On  June  3,  1976,  the  Subcommittee  on 
Mines  and  Mining  which  I  chair  held  a 
hearing  on  this  bill,  and  received  testi- 
mony from  the  Department  of  the  In- 
terior and  from  the  Director  of  the 
Division  of  Parks  of  the  Oklahoma  De- 
partment of  Tourism  and  Recreation.  As 
a  result  of  those  hearings,  and  our  con- 
sideration of  this  bill,  the  subcommittee 
adopted  two  amendments  which  were 
also  adopted  by  the  full  committee  and 
which  are  discussed  In  detail  in  our 
report. 

Mr.  Speaker,  the  committee  amend- 
ments do  two  thinu'.s.  First,  they  provide 
that  the  State  of  Oklahoma  will  surren- 
der the  present  quitclaim  deed  by  which 
it  acquired  these  lands,  and  will  receive 
back  a  new  deed  which  will  permit  oil 
and  gas  exploration  and  development 
thereon;  but.  second,  the  amendments 
require  that  the  State  compensate  the 
Federal  Government  for  removal  of  thi. 
cloud  on  the  State's  title  and  also  thev 
impose  conditions  which  will  minimize 
any  environmental  harm  which  misht 
result  from  the  State's  program  of  allow- 
ing oil  and  gas  exploration  and  develop- 
ment. 

The  bill  as  amended  by  the  committee 
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requires  that  Oklahoma  pay  all  adminis- 
trative costs  which  are  involved  and  in 
addition  that  the  State  pay  $25,000  as 
compensation  for  the  removal  of  the  re- 
versionary clause  from  the  deed  as  it 
now  stands. 

Further,  the  amendments  which  the 
committee  adopted  require  that  the  Sec- 
retary of  the  Interior,  in  drawing  up  a 
new  deed,  include  a  requirement  that  oil 
and  gas  exploration  and  development 
on  the  lands  mvolved  take  place  only  in 
accordance  with  plans  which  have  been 
reviewed  and  approved  by  the  Secretary' 
of  the  Interior  as  assuring  that  to  the 
maximum  extent  possible  the  natural, 
scenic,  a:id  recreational  values  of  the 
area  will  be  preserved.  The  review  by  the 
Secretary  ls  to  include  preparation  of  a 
lull  environmental  impact  statement. 

Mr.  Speaker,  it  should  be  emphasized 
that  the  United  States  does  not  own  the 
minerals  which  underly  the  lands  in 
que.-;tioi;.  The  State  has  a  full  fee  title 
to  thf.st  lands,  iubjtct  only  to  the  condi- 
tion that  if  the  lands  are  put  to  some  use 
be.'^idcs  park,  recreational,  or  conserva- 
tion uses,  then  the  lands  are  to  revert 
entirely  to  tlie  Uiuted  States.  The  land.^ 
involved  are  about  15  percent  of  the  en- 
tire Lake  Murray  holdin.<:;s  of  the  State. 
They  are  not  in  one  block,  but  scattered 
in  .several  different  areas. 

Furthermore,  because  Federal  funds 
from  the  land  and  water  con.servation 
fund  have  'oeen  u.sed  to  assist  the  State 
in  developing  the  Lake  Murray  State 
Park,  the  State  v.ill  be  required  by  Fed- 
eral law  already  on  the  book^  to  replace, 
iicre  for  acre,  any  lands  which  are  used 
for  oil  and  ga^,  exploration  and  develop- 
ment with  additional  State  land.s  of  equal 
value,  u-sefulness,  and  location  for  rec- 
reational purposes.  The  State  officials 
have  told  us  that  they  are  prepared  to 
me' t  this  requirement. 

.^t  the  hearing  which  our  subcommit- 
tee held  on  this  bill,  we  particularly  In- 
quired as  to  just  how  the  State  would  be 
damaged  if  the  bill  is  not  pa.sstd.  and 
also  attempted  to  develop  Information 
which  would  enable  us  to  set  some  value 
on  the  Federal  interest  for  which  the 
State  should  pay  compensation. 

The  State  Parks  Director  told  us  that 
even  if  the  bill  is  not  pa-ssed,  any  oil  and 
gas  that  may  be  under  the  lands  in- 
volved could  be  recovered,  by  drilling  on 
adjoining  tracts  and  draining  the  oil — 
which,  as  I  stated  earlier,  is  not  owned 
by  the  Federal  Government  but  by  the 
State.  This  could  in  fact  Involve  more 
drilling,  more  wells,  and  more  damaging 
environmental  impacts  than  if  this  bill 
is  enacted. 

Furthermore,  if  the  bill  is  not  passed, 
none  of  the  safeguards  which  we  have 
included  to  protect  the  environmental 
values  of  the  area  will  be  operative.  The 
State  of  Oklahoma  does  have  an  interest 
in  passage  of  this  bill;  but  that  interest 
is  one  primarily  of  convenience  and  not 
one  .so  pressing  that  their  entire  leasing 
program  will  stand  or  fall  with  thi.s  bill. 
As  to  the  $25,000  figure  which  we  have 
suggested  by  way  of  compensation  for 
the  removal  of  the  reversionary  clause 
from  the  deed,  the  figure  Is  of  course  to 
an  extent  an  arbitrary  one.  The  interest 


of  the  United  States  in  these  lands  is 
not  a  direct  interest.  The  United  States 
does  not  own  the  minerals  in  these  lands, 
nor  does  it  own  any  surface  rights.  These 
are  State  land£.  'What  the  United  States 
does  have  is  a  contingent  interest,  in  that 
if  the  State  should  not  continue  to  use 
the  lands  in  the  ways  that  were  intended 
then  the  lands  would  revert  to  the  United 
States.  I  would  assume  that  that  would 
not  occur  until  after  litigation  because 
the  State  would  probably  contest  whether 
or  not  the  uses  to  which  they  put  the 
lands  do  conflict  with  the  terms  of  the 
deed. 

Ajid  of  course  if  the  Stat^  simply  ex- 
cludes these  lands — 15  percent  of  the 
park  lands,  in  scattered  locations — from 
the  leasing  program,  then  the  reversion 
would  not  occur  and  the  United  States 
would  not  be  seized  of  the  lands.  So,  al- 
though the  United  States  does  have  this 
indirect,  contingent  interest,  it  is  not 
an  interest  that  is  easily  evaluated  in 
dollar  terms. 

What  the  subcommittee  did.  In  arriv- 
ing at  the  figure  of  $25,000  for  the  in- 
terest of  the  United  States,  was  to  assess, 
first,  tlie  acquisition  cost  to  the  United 
States.  That  cost  was  put  by  the  Depart- 
ment of  the  Interior,  reflecting  their  rec- 
ords, at  approximately  $50,000.  Second, 
we  looked  at  the  bids  that  have  been  re- 
ceived for  the  oil  and  gas  leasing  for  the 
entire  park— there  is  no  estimate  of  the 
bids  that  might  have  been  received  on 
the  particular  lands  in  questions:  that 
was  about  $2  million.  The  figure  of  $25,- 
000  represents  about  half  the  acquisition 
cost,  and  it  is  slightly  more  than  1  per- 
cent of  the  bids  which  the  State  has  re- 
ceived for  the  entire  park  land  leasing 
program.  I  believe  that  it  is  a  reasonable 
amount  to  be  set  for  the  value  of  the 
indirect,     contingent     interest    of    the 
United  States,  particularly   considering 
that  enactment  of  this  bill  will  mean  that 
the  Federal  Government  will  continue  to 
play  an  important  role  in  ensuring  that 
the  State's  leasing  program  does  not  seri 
ously  impair  the  environmental  and  rec- 
reational  values   of    the   Lake   Murray 
area. 

Mr.  Speaker,  I  urge  passage  of  this 
bill. 

GENERAL    LEAVE 

Mr.  KAZEN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  this  bill. 
H.R  7682. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall  ) .  Is  there  objection  to  the  request  of 
the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  KAZEN.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  gentleman 
from  Texas  air.  Kazen)  that  the  House 
saspend  the  rules  and  pa.ss  the  bill.  H.R. 
7682.  as  amended. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
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to  clause  3,  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  vote  will  be  postponed. 


PROVIDING  FOR  CONSIDERATION 
OF  COMPARATIVE  PRODUCTION 
POTENTIAL  OF  IRRIGABLE  LANDS 
IN  DETERMINING  NONEXCESS 
ACREAGE  UNDER  FEDERAL  REC- 
LAMATION LAWS 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  13101)  to  provide  for 
consideration  of  the  comparative  produc- 
tive potential  of  irrigable  lands  in  deter- 
mining nonexcess  acreage  under  Federal 
reclamation  laws,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  13101 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United,  States  of 
Atnerica  in  Congress  assembled.  That,  not- 
withstanding any  other  provisions  of  law 
lo  the  contrary,  the  Secretary  of  the  Interior, 
for  purposes  of  administering  the  acreage 
limitation  provisions  of  the  Federal  reclama- 
tion laws  (Act  of  June  17,  1902,  32  Stat.  388, 
and  Acts  amendatory  thereof  or  supplemental 
thereto),  may  establish  the  acreage  of  land 
held  in  private  ownership  by  any  one  owner, 
which  may  eligibly  receive  project  water 
from,  througl!,  or  by  means  of  project  works 
as  nonexcess  land,  at  one  hundred  and  sixty 
arres  of  class  I  land  or  the  equivalent  thereof 
In  other  lands  of  lesser  productive  potential 
as  determined  by  the  Secretary  of  the  In- 
terior. Standards  and  criteria  for  determina- 
tion of  one-hundred-sixty-acre  equivalents 
pursuant  to  this  authority  shall  take  into 
account  all  factors  which  significantly  affect 
the  economic  feasibility  of  Irrigated  agricul- 
ture including  but  not  limited  to  soil  char- 
acteristics, crop  adaptability,  costs  of  crop 
production,  and  length  of  growing  season: 
Provided.  That  this  Act  shall  not  apply  to  any 
project,  unit,  or  division  of  a  project,  or  re- 
payment contracting  entity  if  the  average 
frost-free  growing  season,  as  conclusively 
determined  from  published  Department  of 
Commerce  records,  exceeds  one  hundred  and 
eighty  days. 

Sec.  2.  The  Secretary  of  the  Interior  is  au- 
thorized upon  request  of  the  holder  of  an 
existing  contract  under  Federal  reclamation 
laws  (supra)  to  amend  said  contract  to  con- 
form to  the  provisions  of  section  1  of  this 
Act.  and  to  otherwise  perform  any  and  all 
acts  appropriate  to  carrying  out  the  pur- 
poses of  this  Act. 

Sec.  3.  By  March  31  of  the  year  following 
the  calendar  year  of  the  date  of  this  Act, 
and  on  each  March  31  thereafter,  the  Secre- 
tary shall  report  to  the  Congress  on  adminis- 
trative actlons^aken  to  carry  out  the  pur- 
poses of  this  Act.  The  report  shall  present  on 
a  case-by-case  basis,  the  name  of  the  project, 
division  or  unit  of  the  project,  the  repay- 
ment entity  Involved,  and  summary  Infor- 
mation on  land  classification  and  equivalency 
relationships  established  and  promulgated 
by  the  Secretary  during  the  full  calendar 
year  Immediately  preceding  the  date  of  the 
report. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand, 
a  second. 

The  SPEAKER  pro  tempore.  'Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The    SPEAKER    pro    tempore.    The 


gentleman  from  California  (Mr.  John- 
son) and  the  gentleman  from  New 
Mexico  (Mr.  Lujan)  will  each  be  recog- 
nized for  20  minutes. 

ITie  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  am  pleased  to  rise  in  support 
of  H.R.  13101  which  has  come  to  be 
known  as  the  class  1  equivalency  legis- 
lation. 

This  bill,  when  enacted,  will  make  de- 
sirable changes  in  the  manner  in  which 
the  160  acres  of  reclamation  law  is  im- 
plemented and  administered. 

It  is  a  simple  bill  while  at  the  same 
time  a  very  important  and  desirable  one. 

It  has  no  hidden  meaning  and  is 
intended  to  do  but  one  thing. 

'When  this  bill  is  passed,  it  will  be 
possible  for  a  water  user  on  a  recla- 
mation project  to  receive  water  for 
somewhat  more  than  160  acres  of  land 
in  a  single  ownership,  provided  that  the 
land  is  of  less  than  class  1  quality. 

The  added  amount  of  land  for  which 
water  may  legally  be  delivered  will  be 
determined  by  a  study  authorized  to  be 
conducted  by  the  Secretary  of  the  In- 
terior on  each  project  or  irrigation  dis- 
trict that  requests  this  consideration. 

In  making  these  studies,  the  Secretary 
will  merely  determine  how  many  acres 
of  land  are  required  to  produce  the  same 
net  farm  income  as  160  acres  of  the  best 
quality  land  in  the  project. 

Mr.  Speaker,  I  cannot  overemphasize 
that  this  bill  does  not  change  the  basic 
limitation  of  160  acres  so  far  as  class  1 
lands  are  concerned. 

Also,  it  is  most  important  to  under- 
stand that  the  application  of  this  leg- 
islation is  limited  to  projects  which  have 
frost-free  growing  seasons  of  180  days  or 
less. 

This  limitation  rules  out  the  projects 
located  in  our  southern  and  southwest- 
em  river  valleys  which  high-value  crops 
such  as  cotton,  vegetables,  and  citrus 
can  be  produced. 

The  purpose  of  the  legislation  is  to 
make  it  possible  for  the  family  farmer, 
operating  lands  of  limited  income-pro- 
ducing potential,  to  survive  and  make 
a  decent  living. 

Experience  has  shown  that  the  cli- 
mate, soils,  and  adaptability  of  crops 
that  are  found  in  our  high  mountain 
valleys  and  northern  latitudes  simply 
will  not  return  enough  to  the  farmer  to 
allow  him  a  decent  standard  of  living. 
These  natural  forces,  together  with 
the  economic  situation  confronting  mod- 
ern agriculture,  is  rapidly  destroying  the 
family-size  farm. 

H.R.  13101  in  and  of  itself,  is  not  the 
total  answer  to  the  problems  of  western 
Irrigrated  agriculture. 

It  is,  however,  an  important  first  step 
and  one  which  I  am  happy  to  support. 
As  a  matter  of  fact,  the  Congress  has 
in  recent  years  almost  routinely  author- 
ized the  class  1  equivalency  concept  for 
all  new  project  authorizations. 

Indeed,   we   have   authorized   it   five 
times  in  this  very  session  of  Congress. 
It,  therefore,  seems  to  me  only  logi- 
cal to  extend  the  same  privilege  to  all 


established  operating  projects  as  we  have 
so  justifiably  done  for  the  new  ones  we 
have  recently  brought  into  being. 

It  has  been  said  by  some  that  this  leg- 
islation conveys  too  much  authority  to 
the  Secretary  of  the  Interior  to  make 
these  determinations. 
I  do  not  feel  this  Is  the  case. 
The  bill  itself  requires  full  disclosure 
of  the  results  of  the  equivalency  studies 
and  these  results  can  readily  be  com- 
pared with  similar  studies  of  land  classi- 
fication and  income-producing  capability 
that  have  been  made  in  countless  in- 
stances by  the  Bureau  of  Reclamation  as 
a  part  of  its  feasibility  investigations. 
The  studies  already  on  file  with  the 
Congress  establish  a  pattern  which,  to 
all  intents  and  purposes,  shapes  the  re- 
sults which  we  expect  to  come  from  this 
bill. 

Mr.  Speaker,  this  is  a  good  bill. 
It  enacts  into   general   law   an   idea 
whose  time  has  come. 

It  requires  no  significant  outlays  to 
implement  and  can  go  a  long  way 
toward  establishing  western  irrigated 
agriculture. 

I  sincerely  urge  all  my  colleagues  to 
support  it. 

Mr.  MELCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  California.  I  yield 
to  the  gentleman  from  Montana. 

Mr.  MELCHER.  Mr.  Speaker,  I  want 
to  join  in  the  statement  of  the  gentleman 
from  California,  the  chairman  of  the 
subcommittee,  in  his  excellent  assessment 
of  the  bill.  I  concur  in  his  findings.  I  want 
to  thank  him  and  I  encourage  the  rest 
of  the  House,  to  pass  this  bill,  because  It 
will  solve  some  of  our  problems  in 
Montana.  An  equivalency  formula  is 
absolutely  necessary  to  permit  average- 
sized  operators  to  continue  to  receive 
water  on  their  land. 

Mr.  JOHNSON  of  California.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  SYMMS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  JOHNSON  of  California.  I  yield  to 
the  gentleman  from  Idaho  (Mr.  Symms). 
Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  make  the 
same  comment  that  the  gentleman  from 
Montana  (Mr.  Melcher)  made,  and  I 
would  like  to  thank  the  chairman  of  the 
subcommittee  for  his  work  on  this  bill. 
It  is  very  necessary  and  important  to 
western  reclamation  States.  i 

Mr.  JOHNSON  of  Calliomia.  I  thank 
the  gentleman  from  Idaho  for  his  con- 
tribution. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Kansas  (Mr.  Skubitz),  the 
illustrious  minority  leader  on  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  bill  represents  a 
timely  congressional  response  to  the 
need  of  farmers  of  class  n  and  m  lands 
for  sufficient  acreage  to  achieve  the 
same  level  of  production  as  could  be 
achieved  on  160  acres  of  class  I  lands. 
In  recognizing  and  responding  to  this 
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need.  Congress  is  in  no  way  tampering 
with  the  160-acre  limitation  concept. 
That  limitation  remains  unchanged 
where  class  I  lands  are  concerned.  The 
bill  permits  the  Secretarj-  to  deliver 
project  water  to  acreage  in  excess  of  160 
acres  when  that  acreage  is  classified  as 
class  II  or  in  land.  In  so  doing,  he  is 
limited  by  the  consideration  of  produc- 
tion equivalency  which  we  have  written 
into  the  bill. 

In  other  words,  the  Secretary  will  be 
able  to  deliver  water  to  class  II  and  III 
lands  that  exceed  the  160-acre  hmita- 
tion  by  the  number  of  acres  required  to 
bring  the  farm's  production  potential  up 
to  the  level  of  the  production  of  class  I 
lands  within  the  same  irrigation  district. 

The  techniques  and  methodologv  of 
est'^bli.shing  such  equivalency  have  been 
refined  over  the  ye.irs  and  are  now  vir- 
tually to  the  point  of  a  science  The  Bu- 
reau of  Reclamation  has  been  making 
such  equivalency  studies  and  findings 
since  1925,  when  Congress  ordered  the 
Bureau  to  adjust  project  repayment 
schedules  on  class  II,  III,  IV,  and  V  land 
in  proportion  to  their  productive  rela- 
tionship with  class  I  lands.  The  same 
yardstiiks  used  to  establi.-^h  relative  pro- 
duction potentials  for  punxjse  of  project 
repayment  adjustments  can  be  used  in 
establishing  the  number  of  excess  acres 
required  to  achieve  proportional  produc- 
tion. This  is  a  good  bill  and  I  commend 
it  to  the  support  of  my  colleagues. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  concur  fully  with  the 
remarks  of  the  verv  able  chairman  of 
our  Subcommittee  on  Water  and  Power 
Resources  and  am  pleased  to  associate 
myself  with  his  views. 

As  originally  drawn,  the  bill  contained 
rather  broad  langua^je  that  apoeared  to 
give  the  Secretary  too  much  latitude  in 
deciding  how  much  acreage  would  be  re- 
quired to  comprise  an  "economic  family- 
size  farm."  We  eliminated  that  language 
?o  as  to  avoid  any  pos.sible  imphcation 
that  it  was  the  committee's  intent  to  sub- 
ordinate the  IGO-acre  limitation  to  a  .sec- 
retarial judgment  as  to  a  farm's  eco- 
nomic viability.  It  is  our  intent  to  main- 
tain the  160-acre  limitation  on  cla.ss  I 
la:ids  Vvithout  change.  But  I  would  point 
out  that  our  committee  ha.-^  been  holding 
oversight  heannys  on  the  160-acre  limi- 
tation concept  which  may,  on  down  the 
road,  result  m  recommended  changes. 
But  thi;;  bill  is  not  the  vehicle  lor  .--ULii 
change,  in  cither  language  or  intent. 

All  we  are  doing  here  i.s  codifying  the 
long-standing  and  acceptable  practice  of 
permitting  the  owner  of  class  II  and  III 
land  to  farm  the  number  of  acres  neces- 
sar>-  to  bring  his  production  up  to  the 
same  level  as  the  production  on  160  acres 
01  class  I  land  within  the  same  dLstrict. 

It  is  a  good  bill  which  strongly  rein- 
forces and  reaCBrms  the  commitment  of 
the  Congress  to  encourage  the  retention 
of  the  small  family  farm.  Without  thLs 
bill,  many  farmers  of  class  II  and  III 
lands  would  be  unable  to  continue  farm- 
ing and  would  be  forced  to  sell  to  larger 
interests.  This  bill  gives  breathing  room 
to  the  small  farmer  and  I  urge  my  col- 
leagues to  give  it  the  support  it  deserves. 


Mr.  ABDNOR.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  13101.  to  authorize  class 
I  equivalency  on  reclamation  projects  in 
areas  which  have  short  growing  seasons. 

The  economics  of  agriculture  have 
changed  drastically  since  Congress  last 
addressed  the  issue  of  reclamation  acre- 
age limitations  in  1926.  Farming  is  nc 
longer  limited  by  hand  labor  and  "horse" 
power.  Indeed,  the  productivity  of  a 
single  farmworker  has  grown  by  leaps 
and  bound.s  and  with  it  the  cost  of  opera- 
tion of  each  farm  and  the  acreage  re- 
quired for  each  farm  family  to  sustain  a 
decent  living. 

Congress  has  acknowledged  the  need 
for  larger  irrigated  farm  units  by  in- 
cluding provisions  such  as  those  con- 
tained in  this  bill  in  every  reclamation 
project  authorized  in  recent  years.  Now 
it  is  only  a  matter  of  reason  and  equity 
to  expand  the  principle  to  the  older  proj- 
ects as  well. 

In  my  district,  class  I  equivalency  h:is 
already  been  provided  for  the  recently 
aKthori/.ed  Pollock-Herreid  unit.  Also  in 
my  district,  the  Belle  Fourche  project, 
the  Angostura  unit,  and  the  Oahe  unit, 
which  Ls  under  construction,  will  benefit 
from  enactment  of  H  R.  13101.  .Accord- 
ingly, this  bill  has  the  support  of  the 
irrigation  districts  involved  as  well  as 
South  Dakota's  conservation  and  water 
user  group.s. 

As  my  colleagues  know.  mu:h  of  my 
State  is  at  this  time  a  President ially  de- 
clared drought  emergency  area.  Times 
like  these  can  only  evermore  whet  the 
thirst  of  South  Dakota's  farmers  for  ex- 
pansion of  tlie  availability  of  irrigation's 
saving  benefits  to  the  greatest  extent 
possible  throughout  tiie  SUite.  Also,  tlie 
drought  can  only  serve  to  further  expose 
the  inadequacy  of  the  current  160-acre 
limit  on  the  best  land,  much  less  the 
poorer  classes  of  laiid. 

The  time  for  enactment  of  H.R.  13101 
has  come  I  urge  my  colleagues  to  sup- 
port its  adoption. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  am  pleased  to  rise  in  support  of  this 
bill  because  it  will  help  stop  the  current 
trend  toward  dis.solution  of  the  small 
lamily  tarm  in  favor  of  huge  agribusi- 
ness landholdings.  I  stronglv  believe 
that  the  small  family  farmer  still  rep- 
resents an  essential  element  in  Uie 
American  tradition  of  individual  initia- 
tive and  responsibility;  and  I  believe  the 
Congress  must  continue  to  do  everything 
it  can  to  encourage  farming  families  to 
stay  on  the  land 

They  cannot  do  this  if  they  are  limited 
by  law  to  acreage  holdings  that  are  too 
small  to  be  farmed  economically.  And 
yet  that  has  been  the  thrust  of  the  IGO- 
acre  limitation  where  class  II  and  III 
lands  are  concerned. 

Under  the  basic  Reclamation  Act, 
water  from  a  Federal  irrigation  project 
cannot  be  delivered  to  more  tiian  160 
a.ires  under  single  ownership — 320  acres 
in  the  case  of  a  man  and  wife.  But  Con- 
gress has  long  recognised  that  there  are 
lower  cla.sses  of  land,  in  terms  of  produc- 
tivity, than  the  class  I  lands  that  com- 
prise the  bulk  of  most  irrigation  dis- 


tricts. These  lower  class  lands  carmot 
produce  the  same  amount  of  crops  as 
cla.ss  I  lands,  and  therefore  the  farmers 
of  lower  class  lands  should  be  able  to 
farm  more  acres.  In  recent  years,  we 
have  recognized  this  need  and  have  writ- 
ten "equivalency"  language  into  new 
project  authorizations,  permitting  the 
Secretary-  to  deliver  water  to  class  II  and 
III  lands  in  excess  of  the  160-acre  limi- 
tation. 

The  bill  before  us  simply  writes  into 
general  law  the  same  provision  we  have 
been  writing  into  individual  project  au- 
thorizations. It  is  a  good  bill  and  is 
needed  by  hundreds  of  .small  farmers 
who  would  otherwise  be  forced  to  sell 
out  to  developers  or  agribusiness. 

Mr.  BAUCUS.  Mr.  Speaker,  family 
farmers  in  our  irrigation  districts  cannot 
continue  to  support  their  families  wiiile 
restricted  to  the  current  160-acre  lim- 
itation. In  the  many  irrigation  districts, 
across  Montana,  .^uch  as  the  He'ena  irri- 
gation district  in  my  congressional  dis- 
trict, growing  conditions  do  not  allow 
either  adequate  management  tech- 
niques or  an  adequate  profit  to  be  de- 
veloped for  most  lands  receiving  federal 
water.  In  order  to  compete,  economies 
of  scale  dictate  that  Montana's  farmers 
must  work  larger  quantities  of  land  than 
they  are  presently  permitted. 

The  principle  of  limiting  access  to  fed- 
eral irrigation  water  to  family  farmers 
and  other  small  operators  is  still  a  valid 
one.  Limitations  are  neces.sary,  it  is  just 
the  scope  of  these  limitations  with  which 
I  ditTer.  In  Montana,  we  are  primarily 
dealing  with  family  farmers  who,  even 
if  they  are  able  to  farm  320  acres  by  al- 
locating to  both  a  husband  and  a  w^ife 
are  limited  b\  the  shortness  of  the  grow- 
ing season  and  the  lesser  productivity 
of  the  land. 

I  think  that  H.R  13101  manages  to 
adequately  address  the  problem  of  large- 
scale  corporate  owners  taking  advantage 
of  ciu-rent  law  in  high  productivity  areas 
by  subdividing  legal  ownership  of  their 
property.  This  bill  would  not  give  wind- 
fall profits  to  large  farmers  or  organiza- 
tions, only  those  farmers  needing  addi- 
tional irrigated  acreage  allotments  to  re- 
main comoetitive  will  benefit.  The  com- 
bination of  limiting  an  equivalency  for- 
mula to  colder  areas  and  areas  with 
lower  .'^oil  productivity  is  an  excellent  ap- 
proach which.  I  hope,  will  be  adopted. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore  iMr. 
SisK.i.  The  question  is  on  the  motion 
offered  by  the  gentleman  from  California 
'Mr.  JOHNSON)  that  the  House  suspend 
the  rules  and  pass  the  bill  iH.R.  13101  >. 
as  amended. 

The  que.'  tinn  vas  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3.  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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GENERAL  LEAVE 


Mr,  JOHNSON  of  California.  Mr. 
Speaker.  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  <H.R.  13101)  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  ri'csent. 

Mr.  JOHNSON  of  Cahfornia.  Mr. 
Speaker.  I  move  a  call  of  the  House. 

A  call  of  the  House  v%as  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed  to 
resi5ond : 

(Roll   No.  7761 

.^b/.vig  Harsha  O'Hara 

.\nderson.  111.  Hebert  O'Neill 

.\ndiews,  N.C.     Heckler.  Mass.  Passman 

.Armstrong  Hefner  Patterson, 

i3.idiilo  Hemz  Calif. 

Beard.  Tenn.  Helsioskl  Peyser 

Bincrham  Henderson  Pike 

Benker  Kmsliaw  Randall 

Brown,  Mich.  Howard  Rangel 

Burhanan  J..rnion  Rees 

nnrton,  Phillip  Jones,  Ala.  Reuss 

Byron  Junes.  NC.  Riiodes 

Chlsholm  Kar;h  mva,\e 

Clancy  Knslenmeler  Rlsenhoover 

Clausen.  Kemp  Roberts 

Dun  H.  Keys  Roe 

Conlan  Landnmi  Rose 

Conyers  Lwndine  R.)senthal 

Conrhlin  MiCollister  Rvippe 

Davis  McComiacK  Ryan 

Delltims  McPall  Sanllnl 

Derwinski  McKinney  Scheuer 

DliiKS  Madden  Schneebell 

Dinwell  Maihls  Shipley 

Drinan  Malsunaga  Shuster 

du  Pont  Meeds  Sikes 

f:srh  Melcher  Stanton. 

Eshleman  Meicalfe  James  V. 

tvins.  Tenn.  Meyner  Steed 

Fury  Michel  Steelman 

Fish  Mlneia  Steiger,  Ariz. 

Fiihian  Mink  Stelf;er,  Wis. 

Forsythe  Montgomery  Stephens 

Iraser  Moorhead,  Pa.  Stuckey 

Frcnzel  Morijan  tJdaU 

Giaimo  Mosher  Vigorlto 

Ginn  Moss  Waxman 

Circen  Murphy,  N.Y.  Whitten 

Gude  Neal  WUson,  C.  H. 

Hammer-  Nix  Wright 

Schmidt  Obey 

The  SPEAKER.  On  this  rollcall  312 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


.ADMINISTRATION  OF  NATIONAL 
PARK  SYSTEM 

Mr.  T.\YLOR  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  11887>  to  amend 
the  act  approved  August  13, 1970,  provid- 
ing for  improvement  in  the  administra- 
tion of  the  National  Park  System  by  the 
Secretary  of  the  Interior  and  clarifying 
authorities  applicable  to  the  National 
Park  System,  and  for  other  purposes,  as 
amended. 


The  Clerk  read  as  follows : 

H.R.  11887 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  the  Act  approved  August  18,  1970  (84 
Stat.  825;  16  U.S.C.  la-1  et  seq.) ,  is  amended 
as  follows : 

(1)  In  subsection  (e),  after  "within  an 
area  of  the  national  park  system,"  insert  ", 
as  long  as  such  activity  does  not  Jeopardize 
or  unduly  Interfere  with  the  primary  natural 
or  historic  resource  of  the  area  involved,". 

(2)  At  the  end  of  subsection  (g),  change 
the  period  to  a  semicolon  and  add  the  fol- 
lowing new  subsections  : 

"(h)  promulgate  and  enforce  regulations 
concerning  boating  and  other  activities  on 
or  relating  to  waters  located  within  areas 
of  the  National  Park  System,  including 
waters  subject  to  the  Jurisdiction  of  the 
United  States:  Provided,  That  any  regula- 
tions adopted  pursuant  to  this  subsection 
shall  be  complementary  to,  and  not  in  dero- 
gation of,  the  authority  of  the  United  States 
Coast  Guard  to  regulate  the  use  of  waters 
subject  to  the  Jurisdiction  of  the  United 
States; 

"(i)  provide  meals  and  lodging,  as  the  Sec- 
retary deems  appropriate,  for  mem'oers  of  the 
United  States  Park  Police  and  other  em- 
ployees of  the  National  Park  Service,  as  he 
may  designate,  serving  temporarily  on  ex- 
tended special  duty  in  areas  of  the  National 
Park  System,  and  for  this  purpose  he  is  au- 
thorized to  use  funds  appropriated  for  the 
expenses  of  the  Department  of  the  Interior.". 

Sec.  2.  Such  Act  of  August  18,  1970,  is  fur- 
ther amended  by  adding  the  following  new 
sections : 

"Sec.  5.  Section  11  of  the  Act  of  May  26, 
1930  (46  Stat.  383;  16  U.S.C.  17j) ,  is  amended 
to  read  as  follows : 

"  'Sec.  11.  In  the  administration  of  the  Na- 
tional Park  System,  the  Secretary  of  the  In- 
terior is  authorized,  under  regulations  pre- 
scribed by  him,  to  pay  (a)  the  traveling  ex- 
penses of  employees,  including  the  costs  of 
packing,  crating,  and  transporting  (Including 
draying)  their  personal  property,  upon  per- 
manent change  of  station  of  such  employees 
and  (b)  the  traveling  expenses  as  aforesaid 
of  dependents  of  deceased  employees  (1)  to 
the  nearest  housing  reasonably  available  and 
of  a  standard  not  less  than  that  which  is 
vacated,  and  to  include  compensation  for  not 
to  exceed  sixty  days  rental  cost  thereof,  in  the 
case  of  an  employee  who  occupied  Govern- 
ment housing  and  the  death  of  such  employee 
requires  that  housing  to  be  promptly  vacated, 
and  (11)  to  the  nearest  port  of  entry  in  the 
conterminous  forty-eight  States  In  the  case 
of  an  employee  whose  last  permanent  station 
was  outside  the  conterminous  forty-eight 
States.'. 

"Sec.  6.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior  may 
relinquish  to  a  State,  or  to  a  Commonwealth. 
territory,  or  possession  of  the  United  States. 
part  of  the  legislative  Jurisdiction  of  the 
United  States  over  National  Park  System 
lands  or  Interests  therein  in  that  State,  Com- 
monwealth, territory,  or  possession:  Provided, 
That  prior  to  consummating  any  such  relin- 
quishment, the  Secretary  shall  submit  the 
proposed  agreement  to  the  Committees  on 
Interior  and  Insular  Affairs  of  the  United 
States  Congress,  and  shall  not  finalize  such 
agreement  until  sixty  calendar  days  after 
such  submission  shall  have  elapsed.  Relin- 
quishment of  legislative  Jurisdiction  under 
this  section  may  be  accomplished  (1)  by  fil- 
ing with  the  Governor  (or,  If  none  exists, 
with  the  chief  executive  officer)  of  the  State, 
Commonwealth,  territory,  or  possession  con- 
cerned a  notice  of  relinquishment  to  take 
effect  upon  acceptance  thereof,  or  i2)  as  the 
laws  of  the  State,  Commonwealth,  territory. 


or  possession  as  otherwise  provide.  The  Secre- 
tary shall  diligently  pursue  the  consumma- 
tion of  arrangements  with  each  State,  Com- 
monwealth, territory,  or  possession  within 
which  a  unit  of  the  National  Park  System  Is 
located  to  the  end  that  Insofar  as  practicable 
the  United  States  shall  exercise  concurrent 
legislative  Jurisdiction  within  units  of  the 
National  Park  System. 

"Sec.  7.  Notwithstanding  subsection  5901 
(a)  of  title  5,  United  States  Code  (80  Stat. 
£08),  as  amended,  the  uniform  allowance  for 
uniformed  employees  of  the  National  Park 
Service  may  be  up   to  $400  annually. 

"Sec.  8.  The  Secretary  of  the  Interior  is 
directed  to  investigate,  study,  and  continu- 
ally monitor  the  welfare  of  areas  whose  re- 
sources exhibit  qualities  of  national  sig- 
nificance and  which  may  have  potential  for 
inclusion  in  the  National  Park  System.  At\ 
the  beginning  of  each  fiscal  year,  the  Sec- 
retary shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent of  the  Senate,  comprehensive  repxarts 
on  each  of  those  areas  upon  which  studies 
have  been  completed.  On  this  same  date,  and 
accompanying  such  reports,  the  Secretary 
shall  transmit  a  listing,  in  generally  descend- 
ing order  of  importance  or  merit,  of  not  less 
than  twelve  such  areas  which  appear  to  be 
of  national  significance  and  which  may  have 
potential  for  inclusion  in  the  National  Park 
System.  Threats  to  resource  values,  and  cost 
escalation  factors  shall  be  considered  in  list- 
ing the  order  of  lnM>ortance  or  merit.  Such 
listing  may  be  comprised  of  any  areas  here- 
tofore submitted  under  terms  of  this  sec- 
tion, and  which  at  the  time  of  listing  are 
not  Included  in  the  National  Park  System. 
The  Secretery  is  also  directed  to  transmit 
annually  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of  the 
Senate,  at  the  beginning  of  each  fiscal  year, 
a  complete  and  current  list  of  all  areas  in- 
cluded on  the  Registry  of  Natural  Landmarks 
and  those  areas  of  national  significance 
listed  on  the  National  Register  of  Historic 
places,  which  areas  exhibit  known  or  antici- 
pated damage  or  threats  to  the  integrity  of 
their  resources,  along  with  notations  as  to 
the  nature  and  severity  of  such  damage  or 
threats.  Each  report  and  annual  listing  shall 
be  printed  as  a  House  document. 

"Sec.  9.  Section  3  of  the  Act  of  August  21, 
1935  (49  Stat.  666,  667;  16  U.S.C,  461,  463), 
is  amended  to  read  as  follows: 

"  'Sec.  3.  (a)  A  general  advisory  board  to 
be  known  as  the  National  Park  System  Ad- 
visory Board  is  hereby  established  to  be  com- 
posed of  not  to  exceed  eleven  persons,  citi- 
zens of  the  United  States,  to  Include  but 
not  be  limited  to  representatives  competent 
in  the  fields  of  history,  archaeology,  archi- 
tecture, and  natural  science,  who  shall  be 
appointed  by  the  Secretary  for  a  term  not 
to  exceed  four  years.  The  Secretary  shall  take 
Into  consideration  nominations  for  ap- 
pointees from  public  and  private,  profes- 
sional, civic,  and  educational  societies, 
associations,  and  institutions.  The  members 
of  such  board  shall  receive  no  salary  but 
may  be  paid  expenses  incidental  to  travel 
when  engaged  in  discharging  their  duties  as 
members.  It  shall  be  the  duty  of  such  board 
to  advise  the  Secretary  on  matters  relating 
to  the  National  Park  System,  to  other  related 
areas,  and  to  the  administration  of  this  Act. 
including  but  not  limited  to  matters  sub- 
mitted to  it  for  consideration  by  the  Secre- 
tary, but  It  shall  not  be  required  to  recom- 
mend as  to  the  suitability  or  desirability  of 
surplus  real  and  related  personal  property 
for  use  as  an  historic  monument. 

"'(b)  The  National  Park  System  Advisory 
Board  shall  continue  to  exist  until  January 
1,  1990.  In  all  other  respects,  it  shall  b« 
subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act.'. 

"Sec.  10.  (a)  The  arrest  authority  relating 


«%■«    y«^  /~k 


1  /v\  ♦  •i/wi  i 


Oi       lOO'd 


rr»Krr:PT;<icTmMAT  uprnpn  —  hott.sf. 


.^1(^.^9 


31658 


CONGRESSIONAL  RECORD  — HOUSE 


September  21,  1976 


to    tbe    National    Park    Service    is    hereby 
amended  In  the  following  respects: 

"(1)  Section  3  of  the  Act  of  March  3,  1897 
(29  Stat.  621:  16  U.S.C.  415).  as  supple- 
mented; relating  to  certain  arrest  authority 
relative  to  national  military  parks,  is  here- 
by repealed: 

"(2)  The  first  paragraph  of  that  portion 
designated  GENERAL  EXPENSES— FOREST 
SERVICE'  of  the  Act  of  March  3,  1905  1 33 
Stat.  872;  16  U.S.C.  10,  559),  as  amended, 
relating  In  part  to  arrest  authority  relative 
to  laws  and  regulations  applicable  to  forest 
reserves  and  national  park.s,  Is  amended  by 
deleting  the  words  'and  national  park  serv- 
ice', 'and  national  parks',  and  'or  national 
parks'; 

"(3 1  Section  2  of  the  Act  of  March  2, 
1933  (47  Stat.  1420;  16  U.S.C.  10a),  as 
amended,  relating  to  certain  arrest  authority 
for  certain  employees  of  the  National  Park 
Service.  Is  hereby  repealed:  and 

"(4)  The  second  paragraph  of  section  6 
of  the  Act  of  October  8,  1964  (78  Stat.  1041; 
16  U.S.C.  460n-5),  as  amended,  relating  to 
certain  arrest  authority  relative  to  the  Lake 
Mead  National  Recreation  Area,  Is  hereby 
repealed. 

"(b)  In  addition  to  any  other  authority 
conferred  by  law.  the  Secretary  of  the  In- 
terior is  authorized  to  designate,  pursuant 
to  standards  prescribed  in  regulations  by 
the  Secretary,  certain  officers  or  employees  of 
the  Department  of  the  Interior  who  shall 
maintain  law  and  order  and  protect  per- 
sons and  property  withl:;  area.s  of  the  Na- 
tional Park  System.  In  the  performance  of 
such  duties,  the  officers  or  emplovees,  so 
designated,  may — 

'•(  1 1  carry  flrearnis  and  make  arrests  with- 
out warrant  for  any  o.'iense  against  the 
United  States  committed  In  his  presence,  or 
for  any  felony  cognizable  under  the  laws 
of  the  United  .States  il  he  has  reasonable 
grounds  to  believe  that  the  person  to  be 
arrested  has  committed  or  Is  committing 
such  felony,  provided  such  arrests  occur 
within  that  system  or  the  per=on  to  be  ar- 
rested is  fleeing  therefrom  to  avoid  arrest; 
■■(2)  execute  any  warrant  or  other  process 
Issued  by  a  court  or  officer  of  competent 
Jurisdiction  for  the  enforcement  of  the  pro- 
visions of  ar.y  Federal  law  or  regulation 
issued  pursuant  to  law  arising  out  of  an 
offense  committed  in  that  system  or,  where 
the  person  subject  to  the  warrant  or  process 
is  in  that  system.  In  connection  with  any 
Federal  offen.se:  and 

■■i3i  conduct  investigations  of  ofTense.s 
against  the  United  States  committed  In  that 
system  in  the  absence  of  investigation  there- 
of by  any  ether  Federal  law  enforcemen; 
agency  liaving  investlga'ive  jurisdiction  over 
the  oJTense  committed  or  with  the 
rence  of  such  other  agency. 

•■ic)  The  Secretary  of  the  Interior  is  here- 
by authorized  to— 

"(1)  designate  officers  and  employees  of 
any  other  Federal  aE;ency  or  law  enforcement 
personnel  of  any  State  or  political  subdivi- 
sion thereof,  when  deemed  economical  and 
In  the  public  Interest  and  w:tn  the  concur- 
rence of  that  agency  or  that  State  or  sub- 
division, to  act  as  special  policemen  m  areas 
of  the  National  Park  System  when  supple- 
mental law  enforcement  personnel  may  be 
needed,  and  to  exercise  the  powers  and  au- 
thority provided  by  paragrapiis  i  1 1 .  i2) ,  and 
(3)  of  subsection  (b)  of  this  section; 

'■(2)  cooperate,  within  the  National  Park 
System,  with  any  State  or  political  subdi- 
vision thereof  in  the  enforcement  of  super- 
vision of  the  laws  or  ordlrances  of  that  State 
or  subdivision;  and 

"'3)  provide  limited  reimbursement,  to  a 
State  or  Its  political  subdivisions,  in  accord- 
ance with  such  regulations  as  he  may  pre- 
scribe, where  the  State  has  ceded  concurrent 
legislative  Jurisdiction  over  the  affected  area 
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of  the  system,  for  expenditures  Incurred  in 
connection  with  Its  activities  within  that  sys- 
tem whch  were  rendered  pursuant  to  para- 
graph ( 1 )  of  this  subsection. 

■•(4)  the  authorities  provided  by  this  sub- 
section shall  supplement  the  law  enforce- 
ment responsibilities  of  the  National  Park 
Service,  and  shall  not  authorize  the  delega- 
tion of  law  enforcement  responsibilities  of 
the  agency  to  State  and  local  governments. 
••(d)(1)  Except  as  otherwise  provided  In 
this  subsection,  a  law  enforcement  officer  of 
any  State  or  political  subdivision  thereof  des- 
ignated to  act  as  a  special  policeman  under 
subsection  (O  of  this  section  shall  not  be 
deemed  a  Federal  employee  and  shall  not  be 
.subject  to  the  provisions  of  law  relating  to 
Federal  employment.  Including,  but  not  lim- 
ited to,  those  relating  to  hours  of  work,  rates 
of  compensation,  leave,  unemployment  com- 
pensation, and  Federal  benefits 

■■i2)  For  purposes  of  the  tort  claim  provl- 
s;,:ns  of  title  28,  United  States  Code,  a  law 
enforcement  officer  of  any  State  or  political 
subdivision  thereof  shall,  wiien  acting  as  a 
special  policeman  under  subsection  (C)  of 
this  section,  be  considered  a  Federal 
employee. 

■(3)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5,  United  States  Code,  relating 
to  compensation  to  Federal  employees  for 
work  injuries,  a  law  enforcement  officer  of 
any  State  or  political  subdivision  thereof 
shall,  when  acting  as  a  special  policeman 
under  subsection  (C)  of  this  section  be 
deemed  a  civil  service  employee  of  the  United 
S'ates  within  the  meaning  of  the  term  'em- 
ployee' as  defined  In  set  lion  8101  of  title  5, 
and  the  provisions  of  that  subchapter  shall 
apply. 

"le)  Nothing  contained  In  this  Act  shall 
be  construed  or  applied  to  limit  or  restrict 
the  Investigative  Jurisdiction  of  any  Federal 
law  enforcement  agency  other  than  the  Na- 
tional Park  Service,  and  nothing  shall  be 
construed  or  applied  to  aiTect  any  right  of  a 
State  or  a  political  subdlvlolon  thereof  to 
exercise  civil  and  criminal  Jurisdiction 
within  the  National  Park  System. 

"Sec.  11.  Section  101(a)  of  title  I  of  Pub- 
lic Law  89-655  i80  Stat  915;  16  USC  470a), 
is  amended  by  adding  thereto  a  new  para- 
graph to  read  as  follows: 

"  '  1 4 )  to  withhold  from  dLsclosure  to  the 
public.  Information  relating  to  the  location 
of  sites  or  objects  ILsted  on  the  National  Ret^-- 
Ister  'Whenever  he  determines  that  the  dis- 
closure of  specific  lnformatic>n  would  create 
a  risk  of  destruction  or  harm  to  such  site 
or  objects  '. 

"Sec  12.  (a)  Not  later  than  January  15  of 
each  calendar  year,  the  Secretary  of  the  In- 
terior shall  transmit  to  the  Committees  on 
Interior  and  Insular  AtTaIrs  a  detailed  pro- 
gram for  the  development  of  facilities,  struc- 
tures, or  buildings  for  each  unit  of  the  Na- 
tional Park  System  consistent  with  th?  een- 
eral  management  plans  required  in  .subsec- 
tion (b)  of  this  section 

■  b)  General  management  plans  for  the 
development  of  each  unit  of  the  National 
Pari-:  System,  including  the  areas  within  the 
national  capital  region,  shall  be  prepared  by 
the  Director  of  the  National  Park  Service  and 
transmitted  to  the  Committees  on  Interior 
and  Insular  Affairs  Such  plans  shall  In- 
clude- 

"( 1 )  the  facilities  which  the  Director  finds 
necessary  to  accommodate  the  health,  safety, 
and  recreation  needs  of  the  visiting  public, 
l!:cludinK  such  facilities  as  he  mav  deem  ap- 
propriate to  provide  in  accordance  with  the 
provisions  of  the  Act  of  October  9.  1965  (79 
Stat.  969): 

"1 2  I  the  location  and  estimated  cost  of  all 
si'ch  facilities:  and 

■•'3)  the  projected  need  for  any  additional 
facilities  required  for  such  unit 

"(c)    The   Secretary   of  the   Interior  shall 


hereafter  transnxit  to  the  Comnaittees  on  In- 
terior and  Insular  Affairs  all  proposed  awards 
of  concession  leases  and  contracts  Involving 
a  gross  annual  business  of  $100,000  or  more, 
or  exceeding  five  years  in  d'uratlon  (Includ- 
ing renewals  thereof),  and  all  proposed  rules 
and  regxilatlons  relating  thereto,  sixty  days 
before  such  awards  are  made  or  such  rules 
and  regulations  are  promulgated.  The  Act 
of  July  14.  1956  (70  Stat.  543)  U  hereby 
repealed  ". 


The  SPEAKER.  Is  a  second  demanded? 
Mr.    SEBELIUS,   Mr.   Speaker.   I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
North  Carolina   (Mr.  Taylor)    and  the 
gentleman  from  Kansas  (Mr.  Sebelius) 
will  be  recognized  for  20  minutes  each. 
The  Chair  recognizes  the  gentleman 
from  Noith  Carolina  (Mr.  Taylor). 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  5  minutes. 

Mr,  Speaker.  H.R.  11887  is  a  measui-e 
containing  several  different  changes  and 
clarifications  of  authority  which  govern 
the  administration  of  our  national  park 
system.  This  legislation  does  not  propose 
any  sweepmg  changes  or  make  any  great 
differences  in  the  basic  way  in  which  our 
national  parks  are  to  be  managed  in  the 
coming  years.  But  it  is  significant  be- 
cause it  will  better  equip  the  National 
Park  Service  to  continue  in  their  efforts 
to  manage  these  unique  national  re- 
sources for  the  benefit  and  enjoyment  of 
all  Americans. 

The  bill  contains  a  number  of  provi- 
sions such  as  the  following:  It  author- 
izes the  Secretary'  in  accordance  with 
standards  which  he  may  prescribe  to  des- 
ignate various  Interior  Department  em- 
ployees to  maintain  law  and  order  and 
protect  person.s  and  property  within  the 
national  park  system.  "These  employees 
may.  as  part  of  their  duties,  carrj-  fire- 
arms, make  mi.'^demeanor  arrests  for  of- 
fenses committed  in  their  presence  and 
make  felony  arrests  on  the  basis  of  prob- 
able cause — just  as  other  officers  are  au- 
thorized to  make  arrests.  It  is  not  the 
intent  that  rangers  in  general  be  armed. 
We  desire  to  maintain  the  image  of  the 
ranger  as  a  naturalist  and  as  a  friend  to 
the  park  visitors  but  as  the  same  crimi- 
nals who  commit  crimes  in  cities  and  on 
the  highways  occasionally  get  in  the 
parks  and  there  must  be  authority  to 
protect  the  pubhc  and  not  permit  the 
Parks  to  beconie  a  haven  for  retreatinu 
criminals. 

The  Advisory  Board  to  the  Secretary 
of  the  Interior  on  National  Parks  and 
Related  Areas  is  ree.stablished  by  this 
legislation  and  the  name  is  shortened  to 
National  Park  Areas  Advisory  Board. 
This  will  enable  this  woi-thwhlle  body  of 
interested  citizens  to  continue  to  provide 
the  advice  and  counsel  which  has  been  so 
useful  to  the  Secretary  dowi.  through 
the  years. 

Another  feature  of  the  bill  is  a  provi- 
sion which  would  encourage  the  Secre- 
tary of  Interior  and  the  appropriate 
State  governments  to  begin  negotiations 
for  eventually  establishing  concurrent 
jurisdictions  over  many  areas  within  the 
national  park  system. 
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At  present,  some  parks  have  exclusive 
jurisdiction,  just  like  military  reserva- 
tions: some  have  proprietary  jurisdic- 
tion, just  like  a  small  historic  site  oper- 
ating entirely  under  State  law;  and  some 
have  concurrent  jurisdiction.  This  juris- 
diction subject  is  important  when  we 
consider  such  subjects  as  law  enforce- 
ment, fire  protection,  garbage  pick-up 
service  and  connections  to  establish 
water  and  sewage  systems.  The  Park 
Service  needs  authority  to  work  out  co- 
operative agreements  dealing  with  such 
matters. 

There  is  a  provision  in  the  bill  which 
provides  for  more  equitable  treatment  of 
dependents  of  employees  living  in  gov- 
ernment housing  who  have  died  while 
serving  in  remote  areas. 

Mr.  Speaker,  there  are  numerous  ad- 
ditional small  items  within  this  measure, 
all  designed  to  improve  the  ability  of  the 
responsible  agency  to  protect  and  man- 
age our  national  parks.  It  is  a  measure 
which  should  have  practically  no  cost 
and  yet  its  benefits  to  our  national  parks 
mav  be  far  reaching.  I  urge  my  col- 
leagues to  join  me  in  passing  H.R.  11887. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  TAYLOR  of  North  Carolina.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

What  happens  to  prisoners  who  are 
arrested  by  the  rangers  after  they  have 
been  arrested? 

Mr.  TAYLOR  of  North  Carolina.  They 
will  be  turned  over  to  the  U.S.  marshals, 
transported  to  the  nearest  federally  ap- 
proved jail  or  detention  facility. 

Mr.  YATES.  If  the  gentleman  will 
yield  further,  is  there  a  provision  in  the 
bill  for  that  to  take  place? 

Mr.  TAYLOR  of  North  Carolina.  I 
understand  that  this  procedure  is  al- 
readv  followed  under  existing  law. 

Mr.  YATES.  Will  this  be  a  crime  under 
the  Federal  law?  What  is  the  basis  for 
tne  arrest  to  be — a  crime  committed  on 
park  property? 

Mr.  TAYLOR  of  North  Carolina.  If  a 
misdemeanor  is  committed  in  the  pres- 
ence of  the  officer,  he  would  have  au- 
thority to  arrest,  just  as  do  other  officers. 
If  he  has  probable  cause  to  believe  that 
a  felony  has  been  committed,  he  can 
apprehend  the  felon,  just  as  other  of- 
ficers. The  bill  does  not  spell  that  out 
in  particular;  that  is  authority  exer- 
cised under  existing  law.  The  bill  clari- 
fies the  authority  of  designated  National 
Park  Service  employees  to  function  as 
law  enforcement  officers. 

Mr.  YATES.  Mr.  Speaker,  does  the 
FBI  have  jurisdiction  for  entering  park 
property  in  the  event  of  a  felony? 

Mr.  TAYLOR  of  North  Carolina.  Yes. 

Mr.  YATES.  I  thank  the  gentleman 
from  North  Carolina. 

Mr  McDonald.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAYLOR  of  North  Carolina.  I 
yield  to  the  gentleman  from  Georgia. 

Mr  MCDONALD  Mr.  Speaker,  in  the 
event  we  have  another  Human  Kindness 
Day  -juch  as  took  place  only  a  short  dis- 
tance from  the  Capitol,  would  the  Park 


Police  possibly  be  armed  and  able  to 
make  an  arrest  under  that  circiunstance? 

Mr.  TAYLOR  of  North  Carolina.  If 
there  is  trouble  in  the  parks  in  the  Na- 
tional Capital,  the  U.S.  Park  Police  al- 
ready have  such  authority.  Of  course  they 
could  call  the  Metropolitan  Police  to  their 
assistance.  This  bill  also  specifically 
gives  authority  to  the  National  Park 
Service  to  work  out  arrangements  with 
the  local  police  departments  and  local 
highway  patrols  to  come  to  the  aid  of 
the  rangers  in  case  of  emergency. 

Mr.  McDonald,  of  course  in  the  re- 
cent Human  Kindness  Day  situation 
down  at  the  Washington  Monument,  it 
was  notable  for  its  lack  of  police  protec- 
tion and  lawless  acts. 

Mr.  TAYLOR  of  North  Carolina.  The 
Park  Police  can  make  arrests  now  and 
do,  but  this  bill  would  provide  clear  au- 
thority for  national  park  rangers  in  sim- 
ilar circumstances. 

Mr.  McDonald.  I  thank  the  gentle- 
man. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  this  bill  provides  for 
numerous  adjustments  or  additions  to 
existing  law  which  affect  the  adminis- 
tration of  the  national  park  system. 
None  of  the  items  are  of  great  im- 
portance in  their  own  right,  but  collec- 
tively they  constitute  a  very  helpful  as- 
semblage which  will  aid  the  administra- 
tion of  the  national  park  system. 

There  are  several  points  I  would  like 
to  underscore. 

First.  Sale  or  lease  of  services  or  re- 
source items  from  within  park  areas.  A 
provision  was  added  to  the  existing  law 
to  condition  any  contemplated  sale  or 
lease  of  any  park  resource  on  an  as- 
surance that  it  would  in  no  way  result  in 
jeopardy  or  adverse  influence  upon  that 
resource  or  the  park  in  general.  This  is 
designed  to  assure  adequate  protection 
of  natural  and/or  historic  values  of  the 
parks  through  a  thorough  analysis  of 
possible  impact  and  alternatives. 

Second.  National  Park  System  Advi- 
sory Board.  This  Board,  which  has  been 
in  existence  since  about  1935  and  has 
performed  a  most  valuable  service  to 
the  Secretary  of  the  Interior,  has  been 
slightly  restructured  and  renamed.  The 
field  of  expertise  of  its  membership  has 
been  broadened,  provision  has  been  made 
for  the  Secretary  to  consider  the  nomi- 
nation of  appointees  to  come  from  a  wide 
breadth  of  sources,  its  term  of  service 
has  been  reduced  from  6  to  4  years  to 
provide  increased  opportunity  for  con- 
tributions by  more  people,  and  the 
Board  is  specifically  encouraged  to  de- 
\'elop  its  o'wn  identification  of  issues  and 
recommendations  to  be  brought  to  the 
Secretary.  I  believe  these  adjustments 
provide  beneficial  modernization  fea- 
tures for  a  Board  which  has  performed 
a  most  valuable  service  in  the  past. 

Third.  Resource  studies.  In  1972,  the 
National  Park  Service  published  the 
"National  Park  System  Plan,"  which  was 
designed  to  help  identify  the  gaps  or 
under  representations  of  various  na- 
tionally significant  natural  and  historic 
resources  in  our  national  park  system. 


Building  upon  that  tjTJe  of  effort,  this 
bill  provides  that  the  Secretary  shall  con- 
tinually monitor  the  welfare  of,  and  call 
to  the  attention  of  the  Congress  annu- 
ally, prospective  candidates  which  may 
be  worthy  of  addition  to  the  national 
park  system.  This  monitoring  as  to 
condition  of  resource  integrity  will  also 
apply  to  registered  national  natural  and 
historic  landmarks,  and  will  result  in  a 
greatly  increased  National  Park  Service 
effort  to  keep  abreast  of  the  ongoing 
condition  of  these  landmarks.  The  Na- 
tional Park  Service  is  the  most  capable 
Federal  agent  to  professionally  and  com- 
prehensively assess  and  monitor  the  wel- 
fare of  the  nation's  most  superlative 
natural  and  historic  resources,  identify 
any  threats  coming  upon  them,  and  call 
these  matters  to  the  attention  of  the 
Congress  and  the  American  people.  This 
provision  of  this  bill  is  designed  to  insti- 
tutionalize a  more  regularly  dependable 
and  methodical  approach  to  this  matter. 

Mr.  Speaker,  this  bill  contains  numer- 
ous additional  important  features  which 
will  be  of  much  assistance  in  helping  the 
National  Park  Service  to  do  a  better  job 
of  protecting  and  managing  our  national 
park  system  for  the  public. 

I  urge  the  adoption  of  this  bill. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Kansas  (Mr.  Skttbitz),  the  rank- 
ing minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  SKUBITZ.  Mr.  Speaker,  first  I 
commend  the  gentleman  from  North 
Carolina  (Mr.  Taylor)  ,  chairman  of  the 
Subcommittee  on  National  Parks  and 
Recreation,  and  the  gentleman  from 
Kansas  (Mr.  Sebelius)  ,  the  ranking  mi- 
nority member  of  that  subcommittee  for 
the  outstanding  job  they  did  in  bring- 
ing about  this  bill. 

Mr.  Speaker,  the  administration  of  any 
large  organization  is  complicated  and 
challenging. 

Often  it  is  not  possible  to  foresee  specific 
administrative  problems  before  they  ac- 
tually occur. 

Thus,  it  is  not  surprising  that  amend- 
ments must  be  made  to  the  act  of  1970  in 
order  to  improve  the  administration  in 
the  national  park  system. 

Early  last  year  the  Interior  Committee 
held  oversight  hearings  on  the  national 
park  system. 

In  general,  we  were  pleased  with  the 
administration  of  our  Nation's  parks  and 
recreational  areas. 

But  we  were  not  surprised  to  find  minor 
technical  matters  that  need  legislative 
action. 

Therefore.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  11887. 

No  costs  are  specifically  required  by 
this  bill. 

Instead,  it  is  hoped  that  the  increased 
efficiency  resulting  from  its  adoption  •will 
outweigh  the  few  minor  expenditures. 

H.R.  11887  clarifies  the  jurisdictions 
of  law  enforcement  authorities  in  units 
of  the  national  park  system. 

It  recognizes  and  provides  for  certain 
needs  for  Park  Service  employees. 

It  insures  that  the  Secretary  has  the 
authority  to  regulate  boating  activities 
in  the  parks  in  coordination  with  the 
Coast  Guard. 
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The  committee  report  gives  the  best 
reason  for  the  adoption  of  this  bill: 

These  and  other  administrative  adjust- 
ments are  small  matters  Individually,  but 
they  are  worthwhile  in  that  they  are  needed, 
as  a  part  of  improving  the  adminlsiratlcn  of 
the  national  park  system. 

For  these  reasons  I  urge  the  adoption 
and  enactment  of  H.R.  11887. 

The  SPE.VKER.  The  question  is  on  the 
motion  oJered  by  the  gentleman  from 
North  Carolina  jt^Ir.  Taylor  >  th  it  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  11887.  as  amended. 

Mr.  CRANE.  Mr  Sfxaker.  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPFAKER.  Pursuant  to  clause  3 
of  rule  XXVII.  and  the  Chair  s  prior  an- 
nouncement, further  proceedings  on  thi? 
motion  will  be  postponed. 


AUTHORIZING  ESTABLISHMENT  OF 
CONGAREE  SWAMP  NATIONAL 
PRESERVE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rulej  and 
pass  the  bill  •  H.R.  11891  >  to  authori;:e  ths 
establishment  of  the  Congaree  Swamp 
National  Preserve  in  the  State  of  South 
Carohna.  and  for  other  purpo.'^es,  as 
amended. 

The  Clerk  read  a.>  follows : 

HR.  11891 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
Americc-  i>  Corgress  asj,embled,  That  In  order 
to  preserve  a:;d  protect  for  the  education,  in- 
spiration and  enjoyment  of  present  and 
future  generations  an  outstanding  example 
of  a  near-virgin  southern  hardwood  forest 
situated  in  the  Congaree  River  floodplain  1-: 
Richland  County.  South  CaroUr.a.  there  is 
hereby  established  the  Congaree  Swamp  Na- 
tional Monument  i  hereinaftor  referred  to  as 
the  "monumenf) ,  The  m--  nument  shall  con- 
sist of  the  area  within  the  boundary  as  gen- 
erally depicted  on  the  map  entitled  "Con- 
garee Swamp  National  Monument",  num- 
bered CS  80.  COl-B,  and  dated  August  1976 
ifcnerally  known  as  the  Beidler  Tract), 
which  shall  be  on  tile  and  available  lor  public 
inspecticn  in  the  offi?e-  of  the  Natiijnni  Park 
Service.  Dep.irtmcnt  of  the  Interior.  Follow- 
ing reas.-'nablp  notice  l-i  writlnc;  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  of  the 
Sei^at--  and  Hou;e  cf  Repre-eiuatives  of  his 
indention  to  do  so.  the  Secretary  cf  the 
Inter. or  (hereinafter  referred  to  as  the  "Sec- 
retary »  m-^.y  make  minor  revisions  of  the 
boundary  of  the  monumeit  by  publication  of 
a  revised  map  or  other  boundary  description 
in  the  Feceril  ReeiMcr,  but  the  total  arra 
may  not  exceed  fifteen  thousand,  two  hun- 
dred acres. 

Si-:.  2.  (a)  Within  the  monument  the  Ser- 
retarv  is  authorized  to  acquire  lands,  waters. 
B.n'1  interests  therein  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change Arv  lands  or  intrrests  therein  owned 
bv  'he  State  of  Sjuth  Carolina  or  any  politi- 
cal .s.ibdlvi.sion  thereof  may  be  acquired  only 
by  donn.tion. 

bi  With  respect  to  any  lands  acquired 
under  the  provisions  of  this  Act  which  at  the 
time  of  acquisition  are  leased  for  hunting 
purposes,  such  acquisition  ."hall  permit  the 
continued  exercise  of  such  lease  in  accord- 
ance with  Its  provisions  for  Its  unexpired 
term,  or  for  a  period  of  five  years,  whichever 
Is  less:  Prciided.  That  no  provision  of  such 


lease  may  be  exercised  which.  In  the  opinion 

of  the  Secretary,  is  incompatible  with  the 
preservation  objectives  of  this  Act,  or  which 
is  inconsistent  with  applicable  Federal  and 
State  game  laws,  whichever  is  more  restric- 
tive. 

Sec.  3.  lai  The  Secretary  shall  administer 
property  acquired  for  the  monument  in  ac- 
cordanf'e  with  the  .Act  of  .Xuirust  25,  1916  (39 
Stat.  r>io  .  as  amended  and  supplemented, 
and  the  provision.^  of  this  Act. 

(bi  The  Secretary  shall  permit  spor*  lish- 
ing  on  lands  and  waters  under  his  Jurisdic- 
tion within  the  monument  In  accordance 
with  applicable  Fedem';  and  State  laws,  ex- 
cept that  he  may  des-lgnate  zones  where  and 
establish  period;,  when  no  fishing  f^hall  be 
permitted  for  reasons  of  pubiic  safety,  ad- 
minlstra'ion.  fi,=h  or  wildlife  management  or 
public  use  and  enjoyment,  txcept  in  emer- 
gencies, any  rei-'ulatlons  promulgated  undf-r 
tills  subsection  shall  be  placed  in  ^^fect  only 
nfter  consultation  with  the  anpropriite  fish 
and  ijame  agency  of  the  State  of  South 
Carolina. 

Sec.  4.  Within  three  years  from  the  effec- 
tive d  ite  of  this  Act.  the  Secretary  -shall  re- 
vlo\  the  area  within  the  monument  and 
shall  report  to  the  Pi-c-ident.  in  accordance 
with  subsections  3(c)  and  3  id)  of  the  Wil- 
derness Act  1 78  Stat.  e!>0;  16  U.S.C.  1132  (c) 
and  (d)),  his  recommendation  as  to  The 
.suitability  or  nonsultnbility  of  any  area 
within  the  moiniment  for  preservation  as 
wilderness,  and  any  designation  of  any  such 
area  as  wilderness  shall  be  accompllsiied  In 
accordance  w-.:h  said  subsections  of  the  Wil- 
derness  Act. 

Sec.  5,  (a)  There  are  authorized  to  he 
appropriated  such  rums  a?  may  be  necessary 
to  carry  out  the  provisions  of  this  Act.  but 
not  to  exceed  .i3o.500.000  for  land  acquisition 
and  not  to  exceed  8500.000  for  the  develop- 
ment of  essential  facilities.  No  funds  autnor- 
ized  to  be  appropr;ated  pursuant  to  this  Act 
shall  be  available  prior  to  October  i,  1977. 
(b)  Within  three  years  f-om  the  efre(^'i\e 
date  of  this  Act  the  Secretary  shall,  after 
consulting  with  the  Governor  cf  the  State 
of  South  Carolina,  develop  and  iransmit  to 
the  Committees  on  Interior  and  Insular  Af- 
lairs  of  the  United  States  Coneress  a  ^e'-- 
eral  management  plan  for  the  u.^e  and  de- 
velopment of  the  monument  con'-lstent  with 
the  purpo-es  of  this  Act,  Indicating: 

(1)  the  lands  and  Interests  in  lands  adja- 
cent cr  related  to  the  monument  which  nre 
deemed  necessary  or  desirable  for  the  pur- 
poses of  resource  protection,  scenic  Integrity, 
or  mana^'ement  and  adir.lnisLration  of  the 
area  in  furtherance  of  the  purposes  of  this 
Act.  and  the  estimated  cost  thereof; 

(21  the  number  of  visitors  and  types  of 
public  use  within  the  monument  which  can 
be  accommodated  in  accordance  with  the 
protection  of  its  resources; 

(3)  the  location  and  ejtlmated  cost  of 
facilities  deemed  neces;ary  to  accommodate 
such  visitors  and   uses. 

The  SPEAKER.  Is  a  second  demanded? 
Mr.  SEBELIUS.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

Mr.  TAYLOR  of  North  Carolina,  Mr. 
Speaker,  I  yield  myself  3  minutes. 

Mr,  Fp?uktr.  H  R.  UC9!  as  reported  by 
the  Committee  on  Interior  and  Insu'ar 
Affairs  would  establish  the  Congaree 
Swamp  National  Monument  in  the  State 
of  South  Carolina  I  mu.st  point  out  that 
the  word  "swamp"  here  cannot  accu- 
rately de.'^'cribe  the  resource  to  be  pro- 
tected. The  Congaree  is  a  bottomland 
forest  in  central  South  Carolina  not  more 


than  a  short  drive  from  the  State  capi- 
tal, yet  It  represents  a  unique  natural 
resource.  Along  the  Congaree  River  flood 
plain  there  stands  a  forest  which  might 
well  be  called  the  "Redwoods  of  the 
Eastern  United  States."  The  area  is  filled 
with  majestic  trees,  several  of  which  are 
the  largest  known  examples  of  their 
species.  Some  2  dozen  trees  are  marked 
as  State  champions,  some  as  national 
champions,  and  some  as  world  cham- 
pions. This  remarkable  forest  has  been 
preserved  from  the  timber  harvesting 
activities  which  have  surrounded  it,  but 
I  believe  Its  days  are  numbered  unless 
we  act  now. 

The  tract  of  property  included  in  this 
legislation  has  remained  free  of  timber 
harvesting  except  for  some  cutting  of 
big  Cyprus  trees  about  the  turn  of  the 
century  until  1969,  but  timber  harvest- 
ing operations  are  now  being  carried  on 
at  the  rate  of  500  acres  annually.  The 
owners  of  the  tract  have  been  most  co- 
operative but  they  view  the  property  as 
a  valuable  investment  which  must  be 
managed  for  its  economic  benefits.  It  is 
obvious  that  we  should  act  now  if  this 
property  is  to  be  protected. 

Over  10  years  ago  the  National  Park 
Service  studied  this  area  and  recom- 
mended the  designation  of  a  national 
monument.  This  year  Representative 
Floyd  S:  ence  has  taken  the  lead  in  pro- 
posing full  protection  for  a  specific  15,- 
000  acre  tract  in  the  Congaree  which 
would  provide  an  adequate  representa- 
tive of  this  magnificent  old  growth  for- 
est, H.R.  11891  is  presented  by  the  com- 
mittee a.<;  a  strike-all  .-.mendment  so  that 
the  u.'^ual  provisions  which  apply  to  the 
establishment  of  national  park  areas  of 
this  nature  may  be  included. 

Mr.  Si.eaker.  H.R,  11891  would  au- 
thorize the  expenditure  of  up  to  $35,500,- 
000  to  .secure  the  lands  within  the  pro- 
posed monument  boundarj'  for  the  per- 
manent benefit  and  enjoyment  of  the 
people  of  this  country.  Although  the  ac- 
quisition cost  is  substantial  it  will  per- 
mit the  Congress  to  protect  an  example 
of  a  fore.st  type  of  great  significance 
which  is  nowhere  else  to  be  found  in  the 
entire  national  park  system. 

I  ur:^e  my  colleagues  to  join  me  in 
passing  H.R.  11891. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consr.me. 

Mr.  Speaker.  I  rLse  in  support  of  this 
bill,  which  will  establish  the  Congaree 
Swamp  National  Monument  in  the  State 
of  South  Carolina,  I  will  say  that  I  be- 
lieve this  is  one  of  the  most  meritorious 
addit  ons  we  will  have  made  to  the  na- 
tional park  svstem  during  this  Congress. 
This  area  is  not  really  n  formidable 
swamp  as  the  name  may  imply.  Rather, 
it  is  a  magnificent  lowland  deciduous 
forest  a'ong  the  flood  plain  of  Ih.?  Conga- 
ree River,  which  U  fined  free  und  reason- 
ably accessible  most  of  the  year.  The 
15.000  acres  prot^osed  for  protection  by 
this  bill  is  essentially  the  last  remaining 
basically  vii-gin  forest  of  its  type  in  the 
entire  South.  Even  now,  this  small  area 
is  jeopardized,  in  that  its  timber  is 
being  cut  at  the  rate  of  500  acres  per 
year. 
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It  is  the  Intention  of  the  committee 
that  this  cutting  and  any  further  sales 
will  promptly  stop  upon  enactment  of 
this  legislation,  through  arrangements 
between  the  National  Park  Service  and 
the  single  landowner.  The  species  which 
make  up  this  forest  are  not  homogenous 
throughout;  the  area  is  made  up  of 
numerous  differing  stands  and  concen- 
trations of  species  to  comprise  various 
forest  types.  The  cutting  of  a  500-acre 
segment  does  not  merely  constitute  a 
loss  of  500  acres — it  can  constitute  the 
total  loss  of  a  complete  .orest  type,  per- 
haps not  duplicated  elsewhere  in  the 
proposed  monument.  Therefore,  con- 
tinued cutting  of  any  type  can  have  seri- 
ous consequences. 

Mr.  Speaker,  this  bill  provides  a  con- 
ventional acquisition  formula.  I  expressed 
concern  in  committee  that  we  might 
need  to  consider  an  approach  much  more 
forceful— such  as  a  legislative  taking, 
should  that  be  necessary  to  assure  abso- 
lute protection  of  this  superlative  re- 
source from  further  damage.  Other  mem- 
bers agreed  with  me.  It  was  only  as  a 
result  of  reasonable  assurance  that  the 
National  Park  Service  and  the  land- 
owner felt  they  could  negotiate  mutually 
acceptable  terms  under  a  conventional 
acquisition  authority  that  the  commit- 
tee backed  off  from  further  consideration 
of  a  more  strengthened  acquisiUon  pro- 
cedure. 

It  .should  be  pointed  out  that  we  have 
suffered  .some  very  bad  experiences  at 
th3  recently  authorized  Big  Thicket  Na- 
tional Preser\-e  in  Texas  due  to  insuffi- 
ciently prompt  acquisition  and  protec- 
tion measures  taken  by  the  Secretary 

and  this  was  under  a  prioritized  acqui- 
sition schedule  where  the  Con.tress  re- 
quired the  acquisition  to  be  essentially 
completed  within  6  years.  I  think  the 
committees  concern  v.as  amply  clear 
in  the  case  ol  this  Congaree  bill,  and  it 
certainly  is  my  own  strong  intention 
that  this  type  of  ex;jerience  will  not  in 
any  way  occur  with  this  area. 

There  is  one  other  factor  which  bears 
some  explanation.  The  committee  chose 
to  not  permit  public  hunting  here  due  to 
reasons  of  safety,  insufScient  game  to 
support  public  hunting,  and  the  incon- 
sistency of  that  activity  with  monument 
status.  However,  a  private  hunting  lease 
which  existed  at  the  time  of  the  com- 
mittee's consideration  of  this  legislation 
will  be  allowed  to  run  its  term,  and 
should  expire  in  about  another  year. 
Should  there  be  activities  associated 
with  the  terms  of  that  lease  v,-h:ch  are 
deemed  by  the  Secretary  to  be  adverse 
to  the  protection  of  the  monument's  nat- 
ural values,  such  activities  are  to  be 
eliminated  or  properly  controlled  by  the 
Secretary. 

Mr.  Speaker,  this  bill  has  verv  strong 
support.  It  will  fill  a  void  that  now  exists 
in  representation  of  a  particular  forest 
ecosystem  in  our  national  park  system. 
I  urge  its  adoption  by  my  colleagues. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  iMr,  Skubitz). 

Mr.  SKUBITZ.  Mr.  Speaker,  I  want  to 
call  attention  of  the  House  to  the  fact 
that  what  we  are  doing  here  Is  estab- 


lishing another  park.  In  a  sense.  I  have 
no  objection  to  the  contents  of  the  bill 
itself.  I  want  to  call  attention  of  the 
House  committee  to  the  fact  that  here 
again  we  are  establishing  a  project  that 
Is  going  to  cost  in  the  Neighborhood  of 
$35.5  million  for  acquisitions  and 
another  half  million  for  development, 
and  if  the  bill  passes  the  Senate  provid- 
ing for  payment  in  lieu  of  taxes,  that  we 
will  have  to  pay  1  percent  on  acquisi- 
tion to  us  for  5  years  and  then  pay  an 
acreage  tax  on  the  land  in  perpetuitv. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  do  th.nk  the  House  may  be  confused. 
As  I  understood  the  gentleman  from 
North  Carolina  (Mr.  Taylor),  the  gen- 
tleman from  North  Carolina  said  the  cost 
was  $35,000,  with  another  $5,000  for  de- 
velopment. 

Is  the  gentleman  from  Kansas  saying 
the  same  thing  will  cost  millions  of 
dollars? 

Mr.  SKUBITZ.  I  believe  it  is  $35.5  mil- 
lion. 

Mr.  TAYLOR  or  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I  am 
sorry  if  I  said  $35,000.  It  is  a  httle  more 
than  $35  million. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
if  the  gentleman  will  yield  further.  I 
understood  the  gentleman  to  say  $35,000. 
May  I  ask,  what  is  this  land  being  used 
for  now,  for  which  we  are  paying  $35 
million? 

Mr.  SEBELIUS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  is  being 
cut  for  timber.  We  have  a  large  number 
of  champion  trees  threatened  with  being 
cut.  Some  of  them  are  just  outstanding. 
I  do  not  have  notes  on  all  the  species  of 
trees,  but  the  gentleman  who  sponsored 
this  bill,  the  gentleman  from  South  Caro- 
lina (Mr.  Spence)  does  have  this  knowl- 
edge. I  would  be  glad  to  have  the  gentle- 
man respond  to  the  gentleman  from  In- 
diana on  what  trees  are  involved. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man wiU  yield  further,  what  concerns 
me — I  am  not  opposed  to  or,  at  this  point, 
favoring  this  legislation — but  often  we 
are  taking  worthless  land  off  people's 
hands  because  we  use  this  exciting  word 
that  we  are  going  to  put  in  a  national 
reserve,  a  national  park,  or  a  con.servancy 
district.  That  land  really  is  not  valued 
at  very  much.  People  have  been  paying 
taxes  on  it.  so  we  really  are  not  doing  a 
service  to  either  party  by  tal-Jng  the  land 
and  converting  it  over  to  somefhing  that 
soimds  exciting  for  environmentalists. 
nature  lovers,  park  lovers.  We  really  are 
not  doing  anything  for  anyone. 

Mr.  SEBELIUS.  I  appreciate  the  gen- 
tleman's concern,  but  this  is  an  outstand- 
ing item  in  our  inventory  of  superlative 
potential  parks.  It  is  endorsed  by  nearly 
everybody,  including  the  gentleman  from 
South  Carolina  (Mr.  SpenceK  in  v.-hose 
district  the  area  is  located. 

Mr.  MYERS  of  Indiana.  I  have  great 

regard  for  the  gentleman  from  South 

Carolina  (Mr.  Spencj?),  but  still,  what  is 

the  land  being  used  for  right  now? 

Mr.  SEBELIUS.  The  timber  is  being 


harvested  at  the  rate  of  about  500  acres 
per  year  now,  and  the  owner  is  willing 
to  sell  the  entire  tract  so  that  we  can 
keep  the  trees.  The  next  time  the  gentle- 
man from  Indiana  and  his  wife  have  a 
weekend,  they  should  go  down  to  South 
Carolina  and  look  at  something  really 
outstanding  that  needs  to  be  saved. 

Mr.  SKUBITZ.  Mr.  Speaker,  may  I  say 
to  mycQlleague  from  Indiana  that  I  am 
not  erased  to  the  contents  of  this  bill, 
but  what  is  bothering  me  is  that  this 
House  passed  a  bill,  and  the  State  of 
South  Carolina  asked  us  to  take  this 
land,  but  after  the  next  tax  bill  goes 
through  the  Senate,  we  will  be  paying  1 
percent  of  the  valuation  for  5  years  to 
South  Carohna  in  lieu  of  taxes,' and  an 
acreage  tax  from  then  on.  'Where  is  It 
going  to  stop? 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man from  Kansas  will  yield.  I  completely 
a^ree.  That  is  what  concerns  me.  We  do 
these  things  under  the  guise  of  doing 
something  the  conservationists  want  or 
the  environmentalists  want  or  society 
needs,  but  what  are  we  doing  to-  that 
local  commimity?  Is  it  going  to  cost  the 
taxpayers  every  year  more  than  the  $35 
million? 

-Mr.  SPENCE.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from.  South  Carolina. 

Mr.  SPENCE.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  distinguished  gentleman  from 
North  Carolina  (Mr.  Taylor),  the  chair- 
man of  the  Subcommittee  on  National 
Parks  and  Recreation.  I  also  wish  to  ex- 
press to  him  my  very  deep  appreciation 
for  the  personal  interest  he  has  shown 
anr"  the  strong  leader.ship  he  has  pro- 
vided in  bringing  H.R.  11891  to  the  fioor 
for  con'ideraticn  today.  All  of  us  who 
support  this  legislation  owe  k  debt  of 
lasting  gratitude  to  him.  to  the  ranking 
minority  member,  the  gentleman  from 
Kansas  fMr,  Sebeliusi.  and  to  other 
members  of  the  subcommittee. 

The  Congaree  Sv.-amp  in  South  Caro- 
lina, unique  in  many  ways,  has  been  des- 
ignated as  a  natural  landmark  by  the 
Secretary  of  the  Interior.  The  National 
Park  Service  recommended  in  1963  that 
part  of  the  sv.-amp  be  added  to  the  na- 
tional park  svstem  as  a  national  monu- 
ment. Support  and  interest  in  this  ob- 
jective have  greatly  intensified  in  recent 
years. 

As  the  committee  report  states,  the 
Congaree  Swamp  is  "the  fi,np,<;t  remain- 
ing example  of  our  southern  bottsmland 
hardwood  forests,"  A  .study  of  the  kev 
portion  of  the  swamp  last  vear  bv  the 
South  Carolina  Wildlife  and  Marine  Re- 
sources Department  in  coniunction  with 
other  State  agencies,  the  National  Park 
Service,  and  representatives  of  prii-ate 
grnups  and  associations  conr-luded  that 
this  was  "the  last  major  old  growth 
stand  of  its  tvpe  in  the  Southeast." 

H.R.  11891  provides  for  acquisition  of 
the  key  portion  of  th"  swamp,  mentioned 
above,  whicli  is  commonly  known  as  the 
"Beidler  Tract."  It  has  been  in  the  own- 
ership of  a  single  family  for  several  gen- 
erations. This  land  is  about  15  air  miles 
southeast  of  Columbia.  It  is  11  miles  long 


31662 


CONGRESSIONAL  RECORD  — HOUSE 


Sevtember  21.  197H 


31662 


CONGRESSIONAL  RECORD  —  HOUSE 


September  21,  1976 


and  averages  2  to  2^  miles  In  width, 
covering  approximately  15.000  acres. 

The  tract's  best  known  features  are  its 
large  trees,  with  an  unusually  high  con- 
centration of  record  and  near  record 
trees.  Seventeen  State  record-size  trees, 
five  of  which  are  national  records  or 
nominees,  have  been  located  within  the 
area.  Many  of  the  trees  are  believed  to  be 
300  years  old  or  older.  I  include  at  this 
point  table  3  from  the  final  report  of 
the  South  Carolina  Wildlife  and  Marine 
Resources  Department,  referred  to  above, 
which  lists  record  trees  of  the  Beldler 
Tract.  This  table  Ls  on  page  20  of  the 
report. 

TABLE  3.-PEC0RD  TREES  OF  THE  BEIDLER  TRACT 


Species 


Circum- 
ference 
(an  5  ft)     He'g-t 


Spread 


Mi- 

W 

150' 

87 

30' 

45 

III' 

58 

101' 


60' 


122' 
5.»' 

36' 
19' 
45' 

147' 
90' 

90' 
56' 

152' 

110' 

150' 
135' 

87' 
80' 

127' 

65' 

120* 

147' 

67' 

80' 
90' 
45 

NATIONAL  RECORDS 

Lofilolly  Pine  (Pinus  taeda) '.    ,  15'in" 

Overcup  Oak  (Quercus  !vrata) '.._  2\'\''" 

Possumhew  niex  decidua>  ■  r  8" 

Laurel  Oak  (Quercus  laufifola) I..  20'  8" 
S*amp  Tupelo  (Nyssa  Sylv^txa 

var.  biflora)' 12'10" 

STATE  RECORDS 

Honevlocust    (GleJits.a    tr.acan- 

thos)                   S'  3" 

lroi»"od  (Carpmus  ca'oliniana)..  4'  7" 

Wate'  Elm  (Planera  aquatxa) '._.  6'  6" 
Sycamore     (Platanus     occiden- 

taiis)' 14'  8" 

Water  Tupelo  (Nvssa  aquatica) '..  20'  2" 
Che'Tvbark  OaK  (Quercus  falcata 

var   pawclaefol  a)  ■.  _ 21'  5" 

Swamp   Chestnut  Oak  (Quercus 

•nichaux   )■ 16'  5" 

'Ante  Asn  (fraxinus  americana)-'.  15'  3" 
Shumard    Oak    (Quercus    shu- 

mardii)- - 16'  4" 

Amer.can    Elm    (Ulmus    ameri- 

cana)  ' 17'  3" 

Willo«  Oak  (Quercus  pfieljos)  K . .  17'  8" 

Red  Bay  (Persea  Darboma)  > 5'  5" 


I  Nominated  by  John  Cely  and  Jim  Elder. 

3  To  Be  nominated  by  the  South  Carolina  Wildlife  and  Marine 
Resources  Cepartment. 

Note:  Several  other  record-size  trees  are  reported  to  occu' 
on  mhold.ngs. 

Mr.  Speaker.  H.R.  11891  offers  us  the 
opportunity  to  preserve  a  preat  natural 
asset  for  ourselve.-;  and  future  senera- 
tions.  Unfortunately  we  cannot  afford 
the  iuxur\-  of  prolonged  delay  in  reachinc 
a  decision.  Time  is  not  a  factor  in  our 
favor.  The  land  in  question  is  al=;o  a  valu- 
able financial  holdiny:  and  it.-?  owners  do 
not  feel  that  they  can  pcstpone  indefi- 
nitely the  realization  of  its  economic 
benefits. 

-A.  companion  bill  was  sponsored  by  the 
entire  South  Carolina  delegation  and 
both  members  of  the  other  body  from 
my  State  have  introduced  measures  to 
preserve  the  Congaree  Swamp.  I  am  sure 
that  many  of  you  have  heard  about  the 
Congaree  Swamp  from  your  own  constit- 
uents. This  legislation  has  widespread 
support  throughout  the  United  States. 
H.R.  11891  merits  our  approval  and  I 
urge  its  expeditious  passage. 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman yield  on  a  point  of  information? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DENT.  Mr.  Speaker,  it  is  my  un- 
derstanding that  the  record  proclaims 
that  at  exactly  7  o'clock  we  will  go  into 
the  voting  on  previous  pieces  of  legis- 
lation. Without  prejudice  I  am  saying  to 


those  interested  that  at  7  o'clock  I  am 
going  to  Insist  on  voting. 

The  SPEAKER.  The  gentleman  is  cor- 
rect. There  is  a  motion  to  suspend  the 
rules  pending.  As  soon  as  it  Ls  disposed 
of,  we  are  going  into  the  voting  proce- 
dure. 

Mr.  WALSH.  ^Tr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WALSH.  Mr.  Speaker.  I  wonder  if 
some  member  of  the  committee  can  tell 
me  the  asses.sed  valuation  of  this  land. 

Mr.  SEBELIUS  Does  the  gentleman 
from  North  Carolina  know  what  the  as- 
sessed valuation  of  the  land  is? 

Mr.  WALSH.  We  are  paying  S35  mil- 
lion for  the  land.  We  do  not  know  what 
the  assessed  value  is. 

Mr.  SEBELIUS.  That  is  the  value  of  it. 
Assessed  value  is  something  else.  I  do 
not  have  that  figure  at  hand. 

Mr.  WALSH.  This  Ls  the  purchase 
price.  I  would  like  to  know  the  assessed 
valuation.  I  would  like  to  know  what  we 
are  receiving  for  our  moncv. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  TAYLOR  of  North  Carolina  Mr. 
Speaker.  I  yield  back  the  balance  of  my 
time 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  iMr.  T.aylor)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  11891.  as  amended. 

The  question  was  taken:  and  on  a  di- 
vision I  demanded  by  Mr.  Symms'  there 
were — ypiis  67.  luivs  IL'. 

So  itwo-third.s  having  voted  in  favor 
th^■reof|  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

Th  •  title  was  ;:mended  so  as  to  read: 
"A  bill  to  authorize  the  establishment 
of  the  Coiu:aree  Swamp  National  Monu- 
ment in  tne  State  of  South  CaroUna.  and 
for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Debate  has  been  con- 
cluded on  all  motiorus  to  susp'nd  the 
rules,  under  thr-  aruiouncement  the  ma- 
jority leader  made  last  niu-ht 

Pursuaiit  to  clau.sf  :3.  ruie  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedin<is 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  followin;: 
order: 

H.R.  15246.  by  the  yeas  and  nays.  H.R 
15552.  by  the  yeas  and  nays;  HoiLse  Res- 
nays;  H.R.  15026.  by  the  yeas  and  nays; 
2839.  by  the  yeas  and  nays.  House  Con- 
current Resolution  737,  by  the  yea.,  and 
nays;  H.R.  15026.  by  the  yeas  and  nays; 
H.R.  3647,  by  th.'  yea.s  a')d  nays;  H.R. 
12484.  by  the  vea<  and  nays:  H.R.  12048. 
de  novo:  H.R.  14071.  by  the  yeas  and 
nays:  H.R.  7682.  by  the  yeas  and  nays: 
H.R.  13101,  by  the  yeas  and  nays:  and 
H.R.  11887.  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  mmutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


SER-VICE    CONTRACT    ACT    AMEND- 
MENTS OF  1976 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill  H.R.  15246. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  ^Mr.  Thompson)  that  the 
House  suspend  the  rules  and  pass  the  bill 
H.R.  15246,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  395,  nays  3, 
not  voting  32.  as  follows : 

(Roll  No,  7771 
TEAS — 395 


-Abdnor 

Abzug 

Adams 

Addabbo 

.■\le\ander 

Allen 

.Ambro 

Anderson, 
C'tllf. 

.Andrews,  N.C. 

Andrews, 
N  Dak. 

Anrunzlo 

Aroher 

A.shbrook 

Ashley 

.•\spin 

AuColn 

Ba  falls 

Ba'.dus 

Baiicus 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Be:l 

Bennett 

Beruland 

BevlU 

Bias:  1^1 

Bie.ster 

BiiiL'liatn 

Blanchard 

Biouin 

Boges 

Ho:and 

Boiling 

Bonker 

Bo  wen 

n'-;'riemas 

Breaux 

t3re(k;nrldge 

Bnnkley 

Brortliead 

Brooks 

Broomfleld 

Brown,  Calif. 

3rown,  Mich. 

Brown.  Ohio 

Brovhiil 

Buchanan 
B'  iruener 
Burke.  CalU. 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burlison,  Mo, 
B  ;rton,  John 
Burton,  PhUllp 
Butler 
Byron 
Carney 
Carr 
Tarter 
Cederberg 
Cha;>peU 
Chlsholm 
r:anrv 
Clausen, 
Don  H. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conte 
Conyers 


Corman 
Cornell 
Cotter 
Coughlln 
Crane 
D'.Amours 
Daniel,  Dan 
Daniel.  R  W. 
Daniels.  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwlnskl 
Devme 
Dickinson 
D:-;;s 
Dingell 
Dodd 

Downey.  N.Y. 
Downing,  Va, 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
F<khardt 
Edsar 

Edwards,  Ala. 
Edwards,  C&lLf. 
Eiibert; 
Emery 
Enclish 
Erlenbom 
Eshleman 
Evans.  Colo. 
Evans,  Ind. 
Kvins.  Tenn. 
Fary 
Fa.«cell 
Fenwlck 
Flndlev 
Fish 
Fisher 
Flood 
Florlo 
F  owers 
Flynt 
Foley 

Ford.  Mich. 
Fnrd,  Tenn. 
Forsythe 
F(<  imam 
Eraser 
Prey 
Fuqua 
Gaydos 
Guumo 
Gibbons 
Gilman 
Ci-.nn 
Gonzalez 
Goocllins 
Gradlson 
Gras.<;ley 
Guyer 
Hafedom 
Haley 
Hall,  ril. 
Hall.  Tex. 
Hamilton 
Hammer- 
.srhm'.dt 
Hanley 
H.innaford 
Hansen 
Harkm 
Harrington 


Harris 

Harsha 

Hawkins 

Hayes.  Ind. 

Hechler,  W.  Va. 

Heckler.  Mass, 

Hefner 

Hicks 

Hightower 

HUlls 

Holland 

Holt 

Holtzman 

Hor*on 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hiitchlnson 

Hvde 

I'-hord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Okla 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Ka/en 

Kelly 

Kemp 

Ketchum 

Ko'  s 

Kindness 

Kr,   h 
Krebs 
Krues?er 
LaFalce 

I.at;omarsino 
Latta 

Lehman 

Lent 

I.evitas 

Lloyd,  Calif, 

Lied,  Tenn. 

I.on:T.  La. 

Long,  Md, 

Lott 

Lujan 

1  uudlne 

McClory 

McCloskey 

MiOade 

M -Ewen 

McFall 

McHush 

McKay 

McKmney 

Madden 

Mau'ulre 

Mahon 

Mann 

Martin 

Mat  his 

MazzoU 

Melcher 

Meyner 

Me/vinsky 

Michel 

M!k%a 

MUford 
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N.Y. 


Miller.  Calif. 

Miller,  Ohio 

Mills 

Mlneta 

Minlsh 

Mitchell,  Md 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morpan 
Mosher 
Moss 
Mottl 
Murphy, 
Murphy, 
Martha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Obersiar 
Obey 
O'Brien 
O'Hara 
ONeiU 
Ottinger 
Passman 
Patten,  N.J. 
Patterson, 

Calif, 
Pattlson,  N.Y. 
Pepper 
PerklUB 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Quie 
QuUlen 
Railsback 
Randall 


Rangel 
Rees 

Begula 

ReuBS 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncauo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Rousseot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santlnt 

Sarasln 

Sarbanes 

Satterfield 

Scheuer 

Schneebell 

Schroeder 

Schulze 

SeboUuB 

Selberllng 

Sharp 

Shipley 

Shriver 

Shuster 

Slkes 

Simon 

SLsk 

akuDitz 

Ulack 

Smith.  Iowa 

Smith,  Nebr, 

Snyder 

Soiarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William. 
Stanton, 

James  V. 

NAYS— 3 


Stark 

Steed 

Steiger,  Wis. 

Stokes 

Stratton 

Stuckey 

StuddB 

Sullivan 

Symington 

Symm^ 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Tretn 

Tsongas 

Udall 

ITllman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vlgorito 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

vsnwte 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson.  C,  H. 

Wilson,  Tex. 

Winn 

Wirth 

Woifl 

Wright 

Wydier 

Wylle 

Yates 

Yatron 

Young,  Alaska 

"Soung,  Fla. 

Young,  Ga. 

Young,  Tex. 

Zablockl 

Zeferettl 


Collins,  Tex.       McDonald 

NOT  vS^ING- 


Anderson,  HI. 

Armstrong 

Badillo 

Conlan 

Dell  urns 

dii  Pont 

Esch 

Flthlan 

Frenzel 

Goldwater 

Green 


Gude 

Hebert 

Heinz 

Helstoskl 

Henderson 

Hmshaw 

Jones,  Ala, 

Karth 

Landrum 

McCollister 

McCormack 


Paul 

32 

Madigan 

Maisunaga 

Meeds 

Metcalfe 

Mink 

Nix 

Rlegle 

Steelman 

Steiger.  Ariz. 

Stephens 


The  Clerk  announced  the  following 
pairs : 

Mr.  Badillo  with  Mr.  Karth. 

Mr.  Matsunaga  with  Mr.  Green. 

Mr.  Meeds  with  Mr.  du  Pont. 

Mr.  McCormack  with  Mr.  Conlan. 

Mr,  Flthlan  with  Mr.  Anderson  of  Illinois, 

Mr.  Helstoskl  with  Mr.  Esch. 

Mr.  Hebert  with  Mr.  McCollister. 

Mr,  DelUims  with  Mr.  Jones  of  Alabama. 

Mr.  Nix  with  Mr,  Gude. 

Mrs.  Mink  with  Mr.  FYenzel. 

Mr.  Metcalfe  with  Mr.  Heinz. 

Mr.  Henderson  with  Mr.  Steelman. 

Mr.  Rlegle  with  Mr.  Steiger  of  Arizona. 

Mr.  Stephens  with  Mr,  Goldwater. 

Mr,  Madlgan  with  Mr.  Landrum. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3),  rule 
XXVn,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on  all 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings. 


INTERNATIONAL 
AGAINST      TER- 


IMPLEMENTING 
CONVENTIONS 
RORISM 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  15552. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Missouri  (Mr.  Htjngate) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  15552.  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  356,  nays  44, 
not  voting  30,  as  follows : 


Abdnor 

Abzug 

Adams 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Ashbrook 
Ashley 
AuColn 
Bafalls 
Baldus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
Bevlll 
Blaggl 
Blester 
Blanchard 
Blouin 
Hoggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clancy 


[Roll  No.  7781 
YEAS — 356 

Clausen, 
DonH, 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Collins,  Tex. 

Conable 

Conte 

Corman 

Cornell 

Cotter 

Coughlln 

Crane 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Daniels.  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dingell 

Dodd 

Downey,  N.Y. 
Downing,  Va. 

Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 

Eilberg 

Emery 

English 

Erienborn 

Eshleman 

Evans,  Colo. 

.rvans.  Ind, 

Kvins,  Tenn. 

Fary 

Pascell 

Fenwlck 

Flndley 

Fisher 

Flood 

Fiorio 

Flowers 

Flyni 

Foley 

Ford,  Mich, 

Forsythe 

Fountain 

Eraser 


Frey 
Fuqua 
Gaydos 
Glalmo 
Gibbons 
Oilman 
Glnn 

Goldwater 
Gonzalez 
Goodling 
Gradlson 
Grassley 
Guyer 
Hagedorn 
Halev 
Hall.m. 
Kail,  Tex, 
Hamilton 
Hammcr- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Haves.  Ind, 
Hechler,  W.  Va, 
Heckler,  Mass. 
Hefner 
Hicks 
Hightower 
Hlllis 
Holland 
Holt 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson.  Calif, 
Johnson,  Colo, 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 


Ketchum 

N«Klzl 

Sisk 

Keys 

Nichols 

Skubitz 

Koch 

Nolan 

Slack 

Krebs 

Nowak 

Smith,  Iowa 

LaPalce 

Oberstar 

Smith,  Nebr. 

Lagomarsino 

Obey 

Snyder 

Landrum 

O'Brien 

Spellman 

Latta 

O'NeUl 

Spence 

Leggett 

Ottinger 

Staggers 

Lehman 

Passman 

Stanton, 

Lent 

Patten,  N.J. 

J.  William 

Levltas 

Patterson, 

Stanton, 

Lloyd.  Calif. 

Calif. 

James  v. 

Lloyd,  Tenn. 

Pepper 

Steed 

Long,  La. 

Perkins 

Steiger,  WU. 

long,  Md. 

Pettis 

Stratton 

Lott 

Peyser 

Btuckey 

LuJan 

Pickle 

Studds 

Lundlne 

Pike 

Sullivan 

McClory 

Poage 

Symington 

McCloskey 

Pressler 

Symms 

McDade 

Preyer 

Talcott 

McDonald 

Price 

Taylor,  Mo. 

McEwen 

Prltchard 

Taylor,  N.C. 

McFall 

Quie 

Teague 

McHugh 

Quillen 

Thompson 

McKay 

Railsback 

Thone 

McKtnney 

Randall 

Thornton 

Madden 

Regula 

Traxler 

Madlgan 

Reuss 

Treen 

Maguire 

Rhodes 

Tsongas 

Mahon 

Rlnaldo 

Udall 

Mann 

Rlsenhoover 

UUman 

Martin 

Roberts 

Van  Deerlln 

Mathis 

Robinson 

Vander  Jagt 

MazzoU 

Rodlno 

Vander  Veen 

Melcher 

Roe 

Vanik 

Meyner 

Rogers 

Vigorlto 

Mezvinsky 

Roncallo 

Waggonner 

Michel 

Rooney 

Walsh 

Mikva 

Rostenkowski 

Wampler 

Mil  ford 

Roush 

Whalen 

MUls 

Rousselot 

White 

Mlnera 

Runnels 

Whltehurst 

Minlsh 

Ruppe 

Whltten 

Mitchell,  N.Y. 

Russo 

Wiggins 

Moakley 

Ryan 

Wilson,  Bob 

Moffett 

St  Germain 

WUson,  C.  H. 

Mollohan 

Santini 

Wilson,  Tex. 

Montgomery 

Sarasln 

Winn 

Moore 

Sarbanes 

Wlrth 

Moorhead, 

Satterfield 

Wolff 

Calif. 

Scheuer 

Wright 

Moorhead,  Pa, 

Schneebell 

Wydier 

Morgan 

Schroeder 

Wylie 

Mosher 

Schulze 

Yates 

Mottl 

Sebelius 

Yatron 

Murphy,  HI. 

Sharp 

Young,  Alaska 

Murphy,  N.Y. 

Shipley 

Young,  Fla. 

Murtha 

Shriver 

Young,  Tex. 

Myers,  Ind. 

Shuster 

Zeferettl 

Natcher 

Sikes 

Neal 

Simon 

NAYS— 44 

Addabbo 

Fish 

Paul 

Aspin 

Ford,  Tenn. 

Rangel 

Baucus 

Harrington 

Rees 

Bingham 

Hawkins 

Richmond 

Burke,  Calif. 

Holtzman 

Rose 

Burton,  John 

Jordan 

Rosenthal 

Burton,  PhUlip 

Kindness 

Roybal 

Carr 

Krueger 

Seiberllng 

Chlsholm 

Miller,  Calif. 

Soiarz 

Collins.  111. 

Miller.  Ohio 

Stark 

Conyers 

MltcheU.Md. 

Stokes 

Dlggs 

Moss 

Waxman 

Eckhardt 

Myers,  Pa. 

leaver 

Edgar 

O'Hara 

Young,  Ga, 

Edwards.  Calif. 

Pattlson,  N.Y. 

NOT  VOTING- 

-30 

Anderson,  HI. 

Gude 

Matsunaga 

Armstrong 

Hebert 

Meeds 

Badillo 

Heinz 

Metcalfe 

Conlan 

Helstoskl 

Mink 

Delltims 

Henderson 

Nix 

du  Pont 

Hirishaw 

Riegle 

Esch 

Jones,  Ala. 

Steelman 

Fitliian 

Karth 

Steiger,  Ariz. 

Frenzel 

McCollister 

Stephens 

Green 

McCormack 

Zablockl 

The   Clerk   announced   the   following 
pairs: 

Mr.  BadUlo  with  Mr.  Karth. 

Mr.  Matsunaga  with  Mr,  Green, 

Mr.  Meeds  with  Mr.  du  Pont. 

Mr.  McCormack  with  Mr.  Conlan. 

Mr.  Flthlan  with  Mr.  Anderson  of  Illinois. 

Mr.  Helstoskl  with  Mr.  Esch. 
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Mr.  Hebert  with  Mr.  McCoUlster 

Mr.  Dell  urns  with  Mr.  Jones  of  Alabama. 

Mr.  N;x  with  Mr.  Gude. 

Mrs.  Mink  with  Mr.  Prenzel. 

Mr.  Metcali'e  with  Mr  Heinz. 

Mr.  Henderson  w:'h  Mr,  Steelman. 

Mr.  Rlegle  with  Mr.  Stclger  of  Arizona. 

Mr   Stephens  with  Mr   Zabiock: 

Mr.  DENT  changed  his  vote  from 
"nav"  to  "yea." 

Mr.  DIGGS  and  Mr.  JOHN  L.  BUR- 
TON chancted  their  vote  from  "yea"  to 
"nay." 

So  (two-thirds  having  voted  in  favor 
thereof*  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  wa.-^  announced 
as  above  recorded 

A  motion  to  reconsider  was  laid  on  the 
table. 


URGING  THE  PRESIDENT  NOT  TO 
EXTEND  DIPLOMATIC  OR  OTHER 
RECOGNITION  TO  THE  TRANSKEI 
TERRITORY 

The  SPEAKER  pro  tempore.  The  un- 
fini.-hed  bu.-iiness  is  the  question  of  sus- 
pending the  rules  and  passing  House 
Re.sclution  '  1509  > . 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  bv  the 
gentle::ian  from  Ne'.v  York  'Mr.  Solarzi 
that  the  Hou.se  suspend  the  rules  and 
pass  the  resolution  H.  Res.  1509).  on 
which  the  yeas  and  nays  are  ordered. 

'I  h?  \,>t:  V  a.>  t  .:;n  by  clecr.rouic  de- 
vice, and  there  were — yeas  245,  nays  156, 
not  voting  29.  as  follows: 

iRoU  No.  779  I 


Abziu- 

.\:l:'.ms 

Acklabbo 

Alien 

.\:nb.'0 

.■\nderson, 

-.-..iif. 
.Annunzio 
Ash'.ey 
A.Hpjn 
A'lCoin 
r.i.dus 
Baticus 
Bep.'d,  R.I. 
Bedell 
Be'l 

;...'r.;;and 
B'.aeiti 
B:ester 
Buu'hiun 
Blanchard 

B!oii;n 

Bocgs 

Bo:and 

B  niker 

Brademas 

Bred  head 

Brooks 

Broomtield 

Brown,  Calif. 

Brown.  Oh.o 

Buchanan 

Burke,  Calif. 

Burke  Mas.s. 

B  .rton.  John 

Burton,  Phillip 

Carney 

Carr 

Chi.=:ho:in 

Cay 

Cohen 

CoWms.Ill. 

Conable 

Conte 

Con-.ers 

Co.-n.an 

Corne.l 

Cotter 


,  N.Y. 
,  Oreg. 


YEAS— 245 

Cou^hiin 

D'Amours 

Daniels,  N.J. 

Danieison 

Davis 

Delaney 

Derrick 

iJingell 

Dodd 

ucwney 

LTinan 

IXincan 

Early 

Kclshardt 

Edgar 

Edwards,  Calif, 

Kilber<; 

Smery 

Evtins.  Ind. 

t.  .-ms,  Tenn. 

Fary 

Fascell 

Fen  wick 

Fiudlev 

F  sh 

Fisher 

Flood 

V.  ono 

Foley 

ford.  Mich. 

ro-cl.  Tenn. 

f-  ruser 

Ki'ciiia 

Gaimo 

Ccbbons 

Giiman 

Ciinn 

Cionzalez 

Oradison 

Hall,  III. 

ii.imilion 

Hnnley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hayes.  Ind 


Jleohier,  W.  Va. 

Hectler.  Mass. 

Kicks 

Hlilis 

Ho' land 

lioltzman 

Horron 

Howard 

Howe 

Huches 

Hungate 

Jacobs 

JefTords 

Jenrette 

Johnson.  Calif. 

Jolinson.  Colo. 

Jordjn 

K?.rih 

Kaslen 

Kas'  eameler 

Ka^en 

Keys 

Koch 

Krebs 

Knieger 

LaFalce 

Inndrum 

I.ereeit 

Lehman 

Levltiis 

Lioyd,  Calif. 

Long.  Md. 

I.  iiKllne 

MCloskey 

M<"Dade 

McT'v-en 

McFall 

McHufh 

^^.•Ka:.■ 

Mf.-Kinney 

Madden 

r\Irii;u!re 

Mann 

Ma.'zoU 

Melcher 

Meyner 

Mejvlnsky 

Mikva 

Miller.  Calif. 


Mills 

Pritchard 

Stanton. 

Mmeta 

Quie 

J.  Wiiliam 

Mitchell,  Md 

Hangel 

Stark 

Mitchell,  N  Y 

Regula 

Stelger,  Wis. 

Moak.ey 

Retiss 

S.okea 

Metre- 1 

Richmond 

Stuckey 

Mollohan 

Hmaido 

Studds 

Moorhead.  Pa 

Rod  mo 

Svminiiton 

Morgan 

Hoe 

Taylor,  N.C. 

Mosiier 

Rogers 

Thompson 

Mottl 

Roncalio 

Thornton 

M'lrphy,  111. 

Rooney 

Traxler 

Murphy,  N.Y. 

Rose 

Tsontas 

M'l.'-tha 

iiosenthal 

Udall 

Nt-.i. 

Itosienkowskl     UUman 

\ed/i 

Roush 

Van  Deerlm 

>'o.a;i 

Roybal 

Vander  Veen 

.N'owak 

Ruppe 

Vanik 

Oberstar 

Ryan 

Viforito 

Obey 

St  Germain 

Walsh 

OHara 

Santini 

Waxman 

ONeill 

Suras  in 

Weaver 

Ottmger 

Sarbanes 

Whalen 

Patten,  N.J, 

Schejer 

Wilson,  Tex. 

Patterson. 

Schroeder 

Wlrth 

Calif. 

Seiberling 

Wolff 

Pattison,  N,Y 

Sharp 

Wrijtht 

lepper 

Simon 

Yates 

;  erkins 

Slsk 

Yairon 

I  evser 

Slack 

Yomig.  Ga. 

■■ike 

Smith,  Iowa 

Yotmg,  Tex. 

.ressler 

Solarz 

Zabiockl 

Preyer 

Spellman 

Zeferettl 

Price 

Staggers 
NAYS— 156 

.■\bdnor 

Ciaydos 

O'Brien 

Alexander 

Ookiwafer 

Passman 

Andrews,  N.C. 

Cioodlin? 

Paul 

Andrews. 

Gr.:8sley 

Pettis 

N.  Dak. 

Cz.i^er 

Pickle 

."Vrcher 

Hei'edorn 

Poaqe 

.•\shbrook 

Halev 

Q'jillen 

Bafalls 

Hall.  Tex. 

Rallsback 

Bail  man 

i:ammer- 

Randall 

Beard.  Tenn. 

bchniidt 

Rees 

Bennett 

i'aiisen 

Rhodes 

BeviU 

Marsha 

Rlsenhoover 

Bowen 

Hefner 

Roberts 

Breaun 

Kifhiower 

r.obtnson 

Breckinridge 

Holt 

Ko.isselot 

Brinkley 

Hubbard 

Runnels 

Brown.  Mich. 

Hutchinson 

Riis-so 

Broyhlli 

Hyde 

Satterfleld 

Biiraener 

Ichord 

Sthneebell 

Burke.  Pla. 

J.irm.\n 

Sch-ii/e 

Uuriesou,  Tex. 

Johnson,  Pa. 

Sebelius 

Burllson,  Mo. 

Jones.  N.C. 

Shipley 

Eutler 

Jones,  Okla. 

Shrlver 

Byron 

Jones,  Tenn. 

Shuster 

Carter 

Kelly 

Slkes 

Cederberg 

Kemp 

Sicnbitz 

Chappell 

Ketchr.m 

Smith.  Nebr. 

Clancy 

K'ndness 

Sn\der 

Clausen. 

Laffomurslno 

Spence 

DonH. 

Latta 

Stanton. 

Clawson,  Del 

Lent 

Jan^es  V. 

Cleveland 

I  icyd.  Tenn. 

Steed 

Cochran 

'  nrig.  La. 

St  rat  ton 

CoUms.Tex. 

Lott 

Symms 

Crane 

Lu.ian 

Taicott 

Daniel,  Dan 

McClory 

Taylor,  Mo. 

Dame!,  R.  W. 

McDonald 

Teasrtie 

de  la  Garza 

Mad  lean 

Thone 

Dent 

M:ihon 

Treen 

Derwlnskl 

M.\rt!n 

Vander  Jp  gt 

Devine 

Mathls 

Wapconner 

Dickinson 

Michel 

Wamoler 

Downing.  Va. 

Milford 

V/hue 

D mean.  Tenn. 

Mii.or.  Ohio 

Whitehtirst 

Edwards,  Ala. 

Mlntsh 

Whitten 

Er-pu'sh 

Mon'somery 

Wlcgins 

F.rienborn 

Moore 

Wilson,  Bob 

t-snleman 

Moorhead, 

Wiison,C.  H. 

Fvans,  Colo. 

Calif. 

W.nn 

Flowers 

Moss 

Wvdler 

Flint 

Myers,  Ind. 

Wylle 

Forsythe 

Myers,  Pa. 

Young,  Alaska 

Fountain 

Nat  Cher 

Young,  Fla. 

F-ey 

Nichols 

NOT  VOTING— 

29 

Anderson,  111. 

Gude 

Meeds 

Armstrong 

Hefcert 

Metcalfe 

B.adillo 

Heinz 

Mink 

Conlan 

Helstoskl 

Nix 

Dellums 

Henderson 

Riegle 

du  Pont 

Hmshaw 

Steelman 

Esch 

Jone-,  Ala. 

Steiijer.  Ariz. 

Fithian 

McCoUister 

Stephens 

Prenzel 

McConnack 

Sullivan 

Green 

Matsunaga 

Mr.  BadlUo  with  Mr.  Stephens. 

Mr.  Matsunaga  with  Mr.  Green. 

Mr.  Meeds  with  Mr.  du  Pont. 

Mr.  McCcrmack  with  Mr.  Conlan. 

Mr.  Flthlan  with  Mr.  Anderson  of  Illinois. 

Mr,  Helstoskl  with  Mr.  Esch. 

Mr.  Hubert  with  Mr.  McCoUlster. 

Mr.  Dellums  with  Mrs.  Sullivan. 

Mr.  Nix  with  Mr.  Gude. 

Mrs.  Mink  with  .Mr.  Prenzel. 

Mr.  Metcalfe  with  Mr,  Heinz. 

Mr.  Henderson  with  Mr.  Steelman. 

Mr.  Rlegle  with  Mr.  Stelger  of  Arizona. 

Messrs.  O'NEILL.  HILLIS,  RANGEL, 
Mrs.  BOGGS,  Messrs.  FISH,  GILMAN. 
and  BELL  changed  their  vote  from  "nay" 
to  "yea." 

So  (two-thirds  not  having  voted  In 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


INTERNATIONAL    INVESTMENT 
SURVEY  ACT  OF  1976 

The  SPEAKER  pro  tempore  <  Mr.  Mc- 
Fall*. The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  Senate  bill  S.  2839,  as 
amended. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Ls  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Solarz) 
that  the  Hou.se  .suspend  the  rules  and 
pa.ss  the  Senate  bill,  as  amended,  on 
which  the  yeas  and  nays  were  ordered. 

The  vot'.'  was  taken  bv  clpctronic  de- 
vice, and  there  were — yeas  380,  nays  18, 
an.^v.cred  ••present"  1.  not  voting  31.  as 
follows: 

I'RoU   No.   7801 
YE.'^S  -380 


The   Clerk   announced    the   following 
pairs : 


Abdnor 

Abiiug 

.'\dams 

.'\c!dabbo 

Alexander 

Alien 

Ambro 

Anderson, 

Calif. 
Andrews,  N  C. 
Andrews, 

N  Dak. 
Annun^io 
Archer 
Armstrong 
.\shley 
Aspin 
.AuCoin 
Bafalls 
Baldus 
Baucus 
Beard.  R  I. 
Beard,  Teun. 
Eedell 
Bell 

Bennett 
Berttland 
BevlU 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Bo:  and 
Bo, ling 
Bonker 
Bover. 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodheud 
B.'-ooks 
Broom  field 
BroMn.  Calif, 
Brown,  Mich. 
Brown,  Ohio 
Broyhlli 


Buchanan 
Burgener 

B  irke.  C'allf. 

Burke,  Fla. 

B'M-ke.  Mass. 

Burleson.  Tex 

li'irl'  .on.  Mo. 

Burton,  John 

Burton,  Phillip  Erleiiborn 

Butler  Eshleman 


Duncan,  Tenn. 
Eunv 
Edthr.rdt 
Ed:  ar 

Edwards.  Aln. 
Edwards.  Calif. 
Eilberg 
En',!ish 


i^yron 
Carney 
Carr 
Carter 
CederbCTL; 
Chappell 
Ch  isholm 
C  ancy 
C.au.sen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  111. 
Collln.<!.  Tex. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Dan:els,  N.J. 
Oanielson 
Davis 
Delaney 
Derrick 
D  cklnson 
Diags 
Dmciell 
Dodd 

Downey.  N.Y. 
Do"nin;^.  Va. 
Drinan 
Duncan.  Oreg. 


Evans,  Colo. 

Evans.  Ind 

Evins.  Tenn. 

Fary 

Fa.sceil 

Fpnwu-k 

Fmdlev 

FK-^h 

Fisher 

Flood 

Plorio 

Flovsers 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fra.'s^r 

Fren/el 

Prey 
Fuqua 

Gaydos 
G'aimo 
CJiman 
G;nn 

Go' d  water 
Ooodling 
Gradison 
Gras.sley 
Guyer 
Haiteciorn 
Halev 
Hall,  111. 
Hall.  Tex. 
Hamilton 
Hammer- 
-^chmldt 
Hanley 
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Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Hicks 

Hichtower 

Hillis 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

.larinan 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Okla, 

.Jones.  Tenn. 

Jordan 

Karth 

Kasten 

Kastenmeler 

Ka?:en 

Kelly 

Kemp 

Ke'chum 

Keys 

Koch 

Krebs 

Krueeer 

l.aFalce 

Lat'omarsino 

I  aiidrum 

Latta 

Leruen 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lu.ian 

Lundine 

McClory 

McCloskey 

McDade 

McEwen 

McFall 

McH'i'iTh 

McKay 

McKinney 

Madden 

Madican 

Ma-iuire 

Mahon 

Mann 

Martin 

Mathis 

Mazzoll 

Melcher 

Meyner 

Mezvinsky 

Michel 


Pa. 


,  ni. 

N.Y. 


N.Y. 


.\slibrook 

Baiman 

Ciawson,  Del 

Crane 

de  la  Garza 

Devlne 


Mlkva 

Milford 

Miller,  Calif. 

Mills 

Mineta 

Minlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead, 
Morgan 
Mosher 
Mottl 
Murphy, 
Murphy, 
Murtha 
M-ers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Ober.star 
niiey 
O  Br: en 
OHara 
O'Neill 
<  '•linger 
P.issman 
■^-itten,  N.J. 
Patterson, 

Calif. 
Pattison. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
:-ike 
Poage 
Pres.sler 
Preyer 
Trice 
Irifchird 
Quie 
Quillen 
Hailrback 
•^•ndall 
Rees 
Regula 
Phodes 
Richmond 
Rinaldo 
niscnhoover 
Roberts 
Piobinson 
Rodino 
Poe 
Rorers 
Roncalio 
Rooney 
ivose 

Ro.=pntlial 
Rostenkowski 
Roush 
Hovbal 
Hunnels 
Russo 
Ryan 

St  Germain 
Santini 
Sa'asin         , 
Sarbanes     I 

NAYS— 18 

Gibbons 

Hansen 

Hoit 

Kindness 

McDonald 

Miller.  Ohio 


Satterfield 

Scheuer 

Schneebell 

Schroeder 

Schulzo 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shrlver 

Shuster 

Sikes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 

Steiper.  Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Tal  cott 
Taylor.  Mo. 
Taylor.  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxier 
Treeu 
T.';ongas 
Udall 
UUman 
Van  Deerlln 
Vander  Jagt 
Vp'-.der  Veen 
Vanlk 
Vigcrlto 
Wai- Conner 
Walsh 
Wamp'er 
Wa-  man 
Weaver 
Vv'halen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wirth 
Wol  ff 
Wright 
Wvd'er 
Vv'ylie 
Yates 
Yatron 

Voung,  Alaska 
Yo'jng,  Fla. 
Young,  Ga. 
Young.  Tex. 
Zablocki 
Zeferettl 


Moss 

Paul 

Reuss 

Rousselot 

Svmms 

Wilson,  C.  H. 


ANSWERED  "PRESENT"—! 
Gonzalez 


NOT  VOTING— 31 


.■\nrier.son, 

Badillo 

Conlan 

Dellums 

Dent 

Derwmskl 

du  Pont 

Emery 

Esch 

Fithian 

Green 


m. 


Gude 

Hebert 

Heinz 

Helstoskl 

Henderson 

Hinshaw 

Jones,  Ala. 

McCoUlster 

McCormack 

Matsunaga 

Meeds 


MetcaUe^ 

Mink^ 

Nix 

Rangel 

Rlegle 

Ruppe 

Steelman 

Stelger,  Ariz. 

Stephens 


The  Clerk  announced  the  following 
pairs: 

Mr.  Badillo  with  Mr.  Dent. 

Mr.  Matsunaga  with  Mr.  Green. 

Mr.  Mewis  with  Mr.  du  Pont. 

Mr.  McCormack  with  Mr.  Conlan. 

Mr.  Fithian  with  Mr.  Anderson  of  Illinois. 

Mr.  Helstoeki  with  Mr.  Ksch. 

Mr.  Hubert  with  Mr.  McCoUlster. 

Mr.  Dellums  with  Mr.  Jones  of  Alabama, 

Mr.  Nix  with  Mr.  Gude. 

Mrs.  Mink  with  Mr.  Emery. 

Mr.  Metcalfe  with  Mr.  Heinz. 

Mr.  Henderson  with  Mr.  Steelman. 

Mr.  Rlegle  with  Mr.  stelger  of  Arizona. 

Mr.  Rangel  with  Mr.  Stephens. 

Mr.  HANSEN  and  Mr.  ASHBROOK 
changed  their  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"An  act  to  supplement  the  authority  of 
the  President  to  collect  regular  and  pe- 
riodic information  on  international  in- 
vestment." 

A  motion  to  reconsider  was  laid  on  the 
table. 


RIGHT  TO  FOOD  RESOLUTION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution,  House  Concurrent 
Resolution  737,  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Michigan  (Mr.  DiggsI 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution, 
(House  Concurrent  Resolution  737),  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  340,  nays  61, 
pnswered  "present"  1,  not  voting  28,  as 
follows : 

[Roll   No.  7811 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Ashley 
Aspln 
AuCoin 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Bell 

Bennett 
Bergland 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breaux 
Breckinridge 


YEAS— 340 
Brinkley 
Brodhead 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif, 
Burke,  Fla. 
Purke,  Mass. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 

DonH. 
Clay 

C'eveland 
Cohen 
Collins,  ni. 
Conable 
Conte 
Con  vers 
Corman 
Cornell 
Cotter 
Coughlln 


D'Amours 

Daniels,  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dent 

Derrick 

Derwinskl 

Diggs 

Dodd 

Downey,  N.Y, 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Eilberg 

Fmery 

English 

Erlenbom 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Fary 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

F  ood 

Florio 


Foley 

McCloskey 

Rooney 

Ford,  Mich. 

McDade 

Rose 

Ford,  Tenn. 

McFall 

Rosenthal 

Forsythe 

McHugh 

Rostenkowski 

Fountain 

McKay 

Roush 

Eraser 

McKinney 

Roybal 

Prenzel 

Madden 

Ruppe 

Prey 

Madigan 

Russo 

Fuqua 

Maguire 

Ryan 

Gaydos 

Mann 

St  Germain 

Gialmo 

Martin 

Santini 

Gibbons 

Mathie 

Earasin 

Giiman 

Mazzoll 

Sarbanes 

Ginn 

Melcher 

Scheuer 

Goldwater 

Meyner 

Schroeder 

Goodllng 

Mezvinsky 

Schulze 

Gradison 

Mlkva 

Sebelius 

Grassley 

MUler,  Calif. 

Seiberling 

Guyer 

Mills 

Sharp 

Hagedorn 

Mineta 

Shipley 

Haley 

Mmish 

Shriver 

Kail,  111. 

Mitchell,  Md. 

Slkes 

Hamilton 

Mitchell,  N.Y. 

Simon 

Hammer- 

Moakley 

Sisk 

schmldt 

Moffett 

Skubltz 

Hanley 

Mollohan 

Slack 

Hannaford 

Moorhead, 

Smith,  Iowa 

Harkin 

Calif. 

Smith,  Nebr. 

Harrington 

Moorhead,  Pa. 

Snyder 

Harris 

Morgan 

Solarz 

Harsha 

Mosher 

Spellman 

Hawkins 

Moss 

Staggers 

Hayes,  Ind. 

Mottl 

Stanton. 

Hechler,  W.  Va 

.  Murphy,  111. 

J.  William 

Heckler,  Mass. 

Murphy,  N.Y. 

Stanton. 

Hefner 

Murtha 

James  V. 

Htcks 

Myers,  La. 

Stark 

Hillis 

Natcher 

Steed 

Holland 

Neal 

Steirer,  Wis. 

Holt 

Nedzi 

Stokes 

Holtzman 

Nolan 

Stratton 

Horton 

Nowak 

Studds 

Howard 

Oberstar 

Sullivan 

Howe 

Obey 

SjTnlngton 

Hubbard 

O  Brien 

Taicott 

Hughes 

OHara 

Taylor,  N.C. 

Hungate 

O'Neill 

Thompson 

Hyde 

Ottinger 

Thone 

Jacobs 

Passman 

Thornton 

.Tarman 

Patten,  N.J. 

Tra.xier 

Jeffords 

Fatterson, 

Tsongtis 

Jenrette 

Calif. 

Udall 

Johnson.  Calif 

Fattison,  N.Y. 

UUman 

Johnson,  Colo. 

Pepper 

Van  Deerlln 

Johnson,  Pa. 

Perkins 

Vander  Jagt; 

Jones,  N.C. 

Pettis 

Vander  Veen 

Jones,  Okla. 

Peyser 

Vanik 

Jones,  Tenn. 

Pickle 

Vigorito 

Jordan 

Pike- 

Walsh 

Karth 

Pressler 

Wampler 

Kasten 

Prever 

Waxman 

Kastenmeler 

Price 

Weaver 

Kazen 

Pritchard 

Whalen 

Keys 

Quie 

Whitehurst 

Koch 

Quiiien 

Wiggins 

Krebs 

Rallsback 

Wilson,  Bob 

LaPalce 

Fcandail 

Wilson,  C.  H. 

Lagomarsino 

Rees 

Wilson,  Tex. 

Latta 

Regula 

Winn 

Leggett 

Reuss 

Wirth 

Lehman 

Rhodes 

Wolff 

Lent 

Richmond 

Wright 

Levitas 

Rinaldo 

Wydier 

Lloyd,  Calif. 

Rlsenhoover 

Wylle 

L.oyd,  Tenn. 

Roberts 

Yates 

Long,  La. 

Robinson 

Yatron 

Long,  Md. 

Rodiuo 

Young,  Ga. 

Lujan 

Roe 

Young.  Tex. 

Lundine 

Ropers 

Zablocki 

M?Clory 

Roncalio 
NAYS— 61 

Zeferettl 

Archer 

Hall,  Tex. 

Nichols 

Armstrong 

Hansen 

Paul 

Ashbrook 

Hightower 

Poage 

Bafalls 

Hutchinson 

Rousselot 

Beard,  Tenn, 

Ichord 

Runnels 

BeviU 

Kelly 

Satterfield 

Bowen 

Kemp 

Schneebell 

Brooks 

Ketchiim 

Shuster 

Burleson,  Tex. 

Kindness 

Spence 

Burlison,  Mo. 

Krueger 

Stuckey 

Clawson,  Del 

Landrum 

Symms 

Cochran 

Lott 

Taylor.  Mo. 

Collins,  Tex. 

McDonald 

Teague 

Crane 

McEwen 

Treen 

Daniel,  Dan 

Mahon 

Waggonner 

Daniel.  R.W. 

Michel 

White 

Devine 

Milford 

Whitten 

Dickinson 

Miller,  Ohio 

Young,  Alaska 

Eshleman 

Montgomery 

Young.  Fla. 

Flowers 

Moore 

Flynt 

Myers,  Ind. 
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NOT  VOTING— 28 


Anderson,  lil. 

BadlUo 

Conlan 

Delluma 

Dlngall 

du  Pont 

Esch 

Plthlan 

Green 

Gude 


Hebert 

Heinz 

Helstoskl 

Henderson 

Hinshaw 

Jones,  Ala 

McCOihster 

McCorraack 

Matsunaga 

Meeds 


Metcalfe 

Mink 

Nix 

Hqngel 
Rlegle 
btee  ::-.an 
Stele-er.  Ariz. 
S'ephens 


The   Clerk   announced    the   following 
pairs : 

Mr.  Badlllo  with  Mr.  Stephens. 

Mr.  Matsunaga  with  Mr.  Green. 

Mr.  Meeds  with  Mr.  du  Pont. 

Mr.  McCormack  with  Mr.  Conlan 

Mr.  Flthlan  with  Mr.  Anderson  of  Illinois 

Mr.  Helstoskl  with  Mr.  Esch. 

Mr.  Hebert  with  Mr.  McCoIllster. 

Mr.  Dellums  with  Mr.  Dlngell. 

Mr.  Nix  with  Mr  Gude. 

Mrs.  Mink  with  Mr.  Rangel 

Mr.  Metcalfe  with  Mr.  Heinz. 

Mr.  Henderson  with  Mr.  Steelman 

Mr.  Rlegle  with  Mr.  Stelger  of  .-Vruona. 

Messrs.  ROBERTS.  DUNCAN  of  Ten- 
nessee, and  BONKER  and  Mrs    FEN 
WICK  and   Mrs.   LLOYD  of  Tennessee 
changed  their  vote  from  "nav"  to  "yea  " 

So  (two-thirds  having  voted  In  favor 
thereof)   the  rules  were  suspended  and 
the  concurrent  resolution,  as  amended 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

the  tTble°"  ^°  reconsider  was  laid  on 


REQUEST  FOR  CONSIDERATION  OF 
SENATE  CONCURRENT  RESOLU- 
TION 1?8.  REAFFIRMING  RIGHT  OF 
EVERY  PERSON  TO  FOOD 

Mr.  DIGGS.  Mr.  Speaker.  I  a.sk  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  Concurrent  Resolution 
'f'.u°"'  ^^^^-  ^■^^'  expressing  the  sense 
ot  the  Cont?iess  reaflBrining  the  ri'^ht  of 
every  person  to  food  and  calling  for  U  S 
foreign  and  domestic  policies  desifrned 
to  combat  hunger  and  improve  nutrition 
and  ask  for  its  immediate  consideration' 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

Mr.  ASHBROOK  Mr.  Speaker  I 
object. 

The  SPEAKER  pro  tempore  Objec- 
tion is  heard 


AMENDMENTS  TO  FEDERAL 
AVIATION  ACT  OP  1958 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pendmg  the  rules  und  passint;  the  bill 
H.R.  15026.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  'Mr.  Anderson) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  15026.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— veas  4i30.  navs  1 
not  voting  29,  as  follows :  " 


Abdnor 

Abzucr 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 
Calif. 

Andrews.  N.C. 

Andrews. 
N  Dak. 

.^nnun/io 

Archer 

Armstront? 

Ashbrook 

.\.sh:pv 

Asp  In 

AuCo);. 

Bafalis 

Baldus 

Baucus 

Bauman 

Bearcl.  R.I. 

Beard,  Tenn. 

Bedell 

Bell 

Bennett 

Bereland 

Bevlll 

B'.affsl 

Blester 

Bingham 

B'nnrhard 

Blouln 

Boc;gs 

Boland 

BoUlns 

Bonker 

Bowen 

Brademas 

Brea  ;\ 

Brpi-icinrldge 

Brinklev 

Brodhead 

B.'ooks 

Broomfleld 

Brown,  Calif, 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

B'lrhanan 

Burc;ener 

B'lrke  Calif. 

Burke.  Pla. 

Birke,  Ma.ss 

Burleson.  Te.x. 

Burl!.>on,  Mo, 

Burton.  John 


[Roll   No    782] 

YEAS^400 

Downey,  N.Y. 
Downing  Va. 
Drinan 
Duncan.  Oreg 
Duncan,  Tenn. 
(lu  Pont 
Early 
Eckliardt 
Edgar 
Edwards,  Aia 


Koch 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 


Edwards,  Calif.  Levitas 
Eilberc;  Lloyd.  Calif, 


B'lr-or. 
Butler 
B  Ton 
Carney 
Carr 
Carter 
Cc'Ierberg 
ChappeU 
'"hisholm 
Clancy 
Clausen. 
DonH, 
Clawson,  Del 
C'av 

Qlevelnnd 
Cochran 
Cohen 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Con  vers 
Corman 
Cornell 
Cotter 
Couqhlln 
Crane 
n  Amours 
Daniel,  Dan 
Daniel   R.  W. 
Daniels,  N.J. 
Danielson 
Davis 

(1?  la  Gart^a 
r.elaney 
Dent 
Derrick 
Derwlnskl 
Deviiie 
Dickinson 
Dirr?s 
Dingell 
Dodd 


Emery 
Enrllsh 
Erlenborn 
Eshleman 
Evaiis.  Colo 
Evans.  Ind. 
Evir.s.  Tenn, 
Fary 
Fascell 
Fen  wick 
Fmdlev 
Fish 
Fisher 
Flood 
F.orlo 
Flowers 
Plynt 
Folev 

Ford,  Mich. 
Ford   Tenn 
Forsythe 
Foiniam 
Fraser 
Fren/el 
Frey 
F'lq  Ki 
Gaydos 
Ciiaimo 
Gibbons 
Oiiman 
Ginn 

Go:  d  water 
Gonzalez 
Goodlinp 
Gradison 
Gra.s.sley 
Guyer 
Ha'^edorn 
Haley 
Hall,  m. 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
H.uiii.iford 
Hansen 
Phillip  Harkm 

Harrington 

Harris 

Marsha 

Hawkins 

Haves.  Ind. 

Herhler,  W.  Va 

Heckler.  Ma.ss 

Hefner 

Hicks 

Hehtower 

Hlllis 

Holland 

Holt 

Holtrman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hunpate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

JefTords 

.I^nrettr 

.'ohnson.  Calif. 

Johnson.  Colo 

Johnson,  Pa. 

Jones.  N.C. 

Jones.  Okia 

.Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemn 

Kctrhum 

Keys 

Kindness 


Lloyd.  Tenn 

Long,  La. 
Long,  Md. 

Lett 

I.u.tan 

Lundine 

McClory 

McCloskey 

-McDade 

McDonald 

MrEwen 

McFall 

McHurh 

McKay 

McKmney 

Madden 

Madiftan 

Maguire 

Ma  lion 

Mann 

Martin 

Mathls 

Mazzoli 

Mel  Cher 

Meyner 

Mp/vinsky 

Michel 

Mikva 

MUford 

Miller.  Calif. 

Miller.  Ohio 

Mills 

Mlneta 

Mmish 

Mlicheir  Md. 

Mltchel"  N.Y. 

Moakley 

Mo  {let  t 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moreran 
Mosher 
Mottl 

Murphv.  Ill 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Noian 
Nowak 
Oberstar 
Obey 
O'Brien 
OHara 
O  Nei!! 
Ottmser 
Passm.m 
Patten.  N.J. 
FatterBon. 

Calif. 
Pattlson,  N.Y, 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Prever 
Price 
Prlt  chard 
Qule 
Quil'en 
Ratlsback 
Randall 
i;ees 
Recula 
Rfv-s 
Rhodes 
Ftirhmond 
Hmaldo 
Rlsenhoover 


Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

RostenkowBkl 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 
Santinl 

Sarasln 

Sarbanes 

Satterfleld 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebellus 

Selberling 

Sharp 

Shipley 

Shrlver 

Shuster 

Sikes 

Sunon 


Anderson 

Badlllo 

Conlan 

Dellums 

Esch 

Flthlan 

Green 

Gude 

Hebert 

Heinz 


Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr, 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 
J.  WlUlam 

Stanton, 
James  V. 

Stark 

Steed 

Steiger,  Wis. 

Stokes 

Stratton 

.Stuckey 

Studds 

Sullivan 

S.NTuington 

S'-mms 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

NAYS— 1 
Moss 
NOT  VOTING 

m.      Helstoskl 
Henderson 
Hinshaw 
Jones,  Ala, 
Karth 
McCoUister 
McCormack 
Matsunaga 
Meeds 
Metralfe   ' 


UdaU 

Ullman 

Van  De«rlln 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vlgorlto 

Waggonner 

Walsh 

Warn  pier 

Waxman 

Weaver 

WluUen 

White 

Whltehurst 

Wliltten 

Wiggins 

Wilson.  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wrlcht 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young,  Ga. 

Young,  Te\, 

Zablockl 

Zeferettl 
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—29 


Mink 

Moorhead.  Pa, 
Murphy,  NY. 
Nix 

Rani;  el 
Rlegle 
Steelman 
Steiger,  Ar'.«, 
Stephens 


The  Clerk  announced  the  following 
pairs : 

Mr,  Badlllo  with  Mr,  Karth. 

Mr.  Matsunaga  with  Mr.  Green. 

Mr,  Meed.s  with  Mr.  Jones  of  Alabama. 

Mr,  McCormack  with  Mr.  Conlan, 

Mr,  Flthlan  with  Mr.  Anderson  of  Illinois. 

Mr.  Helstoskl  w  ith  Mr,  Esch. 

Mr  Hebert  with  Mr  McColUster. 

Mr.  Dellums  with  Mr.  Moorhead  of  Penn- 
sylvania. 

Mr.  Nrx  with  Mr.  Gude, 

Mrs,  Mink  with  Mr,  Stephens, 

Mr.  Metcalle  with  Mr,  Heinz, 

Mr.  Hendersrm  with  Mr.  Steelman, 

Mr,  Rlegle  with  Mr  Steiger  of  Arizona, 

Mr,  Murphy  of  New  York  with  Mr.  Rangel. 

Mr.  WIGGINS  changed  his  vote  from 
"nay"  to  "yea." 

So  <  two-thirds  having  voted  in  favor 
thereof  >  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Federal  Aviation 
Act  of  1958  to  authorize  reduced  fare 
transportation  on  a  space-available  basis 
for  elderly  persons  and  handicapped  per- 
sons, and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


AIRCRAFT  REGISTRATION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  3647.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Anderson> 


that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  3647,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  389,  nays  11, 
not  voting  30,  as  follows: 


Abdnor 

Ab/ug 

Adams 

Addabbo 

Alexander 

Allen 

Anibro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N,  Dak. 
Annunzio 
Archer 
Arm.'Jlrong 
.\shbrook 
Ashley 
Asp  in 
.\uCoin 
Bafalis 
Baldus 
B.iurus 
Bauman 
Eeard,  R.I. 
Betird,  Tenn. 
Bedell 
Bell 

Bennett 
Beru'land 
BeviU 
Biaegl 
B.fSter 
Biii-ham 
Blanchard 
Blouln 
Boi,gs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Brt-aux 
Breckinridge 
Bnnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Bu'.'hanan 
Buruener 
Burke.  Calif. 
B'-.rke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Biirlison.  Mo. 
Burton.  John 
Bt.rton.  Phillip 
Butler 
Bvron 
Carr 
Carter 
Cederberg 
C happen 
Chisholm 
Clancy 
Clausen, 

Don  H, 
Clawson.  Del 
Cay 

Cleveland 
Cochran 
Cohen 
Collins.  111. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Colter 
CouRhlln 
Crane 
DAmours 
Daniel.  Dan 
Daniel,  R.  W. 
Dan-.els.  N.J. 
Danielson 
Dpv.s 
de  la  Garza 


[Ro'.i  No.  783] 

YEAS — 389 

Delaney 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va, 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif, 
Eilberg 
Emery 
English 
Erlenborn 
Eshleman 
Evans.  Coio. 
Evans,  Ind. 
Evms,  Tenn. 
Fan" 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Gialmo 
Gibbons 
Olnn 

Goldwater 
Gonzalez 
Goodling 
Gradlson 
Grassley 
Guyer 
Hagedorn 
Halev 
Hall,  111. 
Hall.  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hechler.  W.  Va. 
Heckler.  Mass. 
Hefner 
Hicks 
Highiower 
Hlllis 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 


Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kasten 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krueger 

LaPalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Lioyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Mahon 

Mann 

Martin 

Mathls 

Mazzoli 

Melcher 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

Miller.  Calif. 

Mills 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Ottlnger 
Passman 


Patten,  N.J. 
Patterson, 

Calif. 
PattlBon,  N.Y. 
Paul 
Pepper 
Perkins 
PettU 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Qule 
Qulllen 
Kallsback 
Randall 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
RostenkowBld 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 


Carney 
Kelly 
Krebs 
Maguire 


Anderson,  ni. 

Badlllo 

Conlan 

Dellums 

Esch 

Fithlan 

GUman 

Green 

Gude 

Hubert 


St  Germain 

Santinl 

Sarasln 

Sarbanes 

Satterfleld 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shipley 

Shrlver 

Shuster 

Slkes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 

Steiger,  Wis. 
Stratton 
Stuckey 
Studds 
Sullivan 
SjTnlngton 
Symms 
Talcott 
Taylor.  Mo. 

NAYS — II 

Miller.  Ohio 
Moss 
Ryan 
Selberling 

NOT  VOTING- 

Helnz 

Helstoskl 

Henderson 

Hinshaw 

Jones,  Ala. 

McCoIllster 

McCormack 

Matsunaga 

Meeds 

Metcalfe 


Taylor,  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vlgorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whltehiirst 

Whltten 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Ga. 

Young,  Tex. 

Zablockl 

Zeferettl 


Wolff 
Wydler 
Young,  Pla. 

-30 

Mink 

Nix 

Pritchard 

Rangel 

Rlegle 

Rose 

Steelman 

Steiger,  Ariz. 

Stephens 

Stokes 


The  Clerk  announced  the  following 
pairs : 

Mr.  Badlllo  with  Mr.  Green. 

Mr.  Matsunaga  with  Mr.  Pritchard. 

Mr.  Meeds  with  Mr.  Conlan. 

Mr.  McCormack  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Flthlan  with  Mr.  Esch. 

Mr.  Helstoskl  with  Mr.  McCoIllster. 

Mr.  Hubert  with  Mr.  Gude. 

Mr.  Dellums  with  Mr.  Rose. 

Mr.  Nix  with  Mr.  Heinz. 

Mrs.  Mink  with  Mr.  Steelman. 

Mr.  Metcalfe  with  Mr.  Steiger  of  Arizona. 

Mr.  Henderson  with  Mr.  Stephens. 

Mr.  Rlegle  with  Mr.  Rangel. 

Mr.  Gllman  with  Mr.  Stokes. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Federal  Aviation  Act 
of  1958  relating  to  eligibility  for  aircraft 
registration.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


TIME  REQUIREMENTS  FOR  CAB 
APPLICATIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 


pending the  rules  and  passing  the  bill 
IH.R.  12484)  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Anderson) 
that  the  House  suspend  the  rules  and  pass 
the  bill  H.R.  12484,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  398,  nays  2, 
not  voting  30,  as  follows : 


Abdnor 

Abzug 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N,C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
A.shley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
Bevlll 
Blaggi 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
ChappeU 
Chisholm 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Crane 
D' Amours 
Daniel,  Dan 


Ala. 

Calif 


[Roll  No.  784] 

YEAS — 398 

Daniel.  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn 
du  Pont 
Early 
Eckhardt 
Edgar 
Edwards 
Edwards 
Eilberg 
Emery 
English 
Erlenborn 
Eshleman 
Evans,  Colo. 
Evans.  Ind. 
Evins,  Tenn. 
Fary 
Fascell 
Penwlck 
Findley 
Pish 
Fisher 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn, 
Forsythe 
Fountain 
Fraser 
Frenzel 
Prey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Oilman 
Qlnn 

Goldwater 
Gonzalez 
Goodling 
Gradlson 
Grassley 
Guyer 
Hagedorn 
Haley 
Hall.  m. 
Hall.  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrlng^ton 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hechler,  W,  Ya 
Heckler,  Mass. 
Hefner 
Hlghtower 
Hicks 
HIUU 
Holland 


Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md, 

Lott 

LuJan 

Lundine 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Mahon 

Mann 

Martin 

Mathls 

Mazzoli 

Melcher 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

Miller,  Calif. 

MUler.  Ohio 

Mlneta 

Minish 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
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Mosher 
Moss 

Mottl 

Murphy.  111. 

Murphy.  N.Y. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'Neill 

Ottmse! 

Passman 

Patten.  N,J. 

Patterson, 
Calif. 

Pattisou,  N.Y. 

Paul 

Pepper 

Perkins 
Pett.s 

Peyser 
Piclde 

Pike 

Poaye 

Pressler 

Preyer 

Price 

Pruchard 

Quie 

Qiullen 

Railsback 

Randall 

Rees 

Rajjula 

Re.iss 

Rhodes 

Richmond 

R;naldo 

Risen  hoover 

Roberts 

Robinson 


Rod  1  no 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roussetot 

Hoybal 

R'.ir.neis 

Ruppe 

Russo 

Ryan 

Si  Germain 

Santini 

Siirasm 

.Sarbanes 

Satterfteld 

Siher.er 

Schneebell 

Schroeder 

Schulze 

Sebe.ius 

seiberllng 

Sh:irp 

Shipley 

Shnver 

Shuster 

Simon 

Sisk 

Skubltz 

Slack 

Smith.  Iowa 

Smitli,  Nebr. 

Snyder 

Solarz 

Spellman 

SpeiK^e 

Staggers 

Stanton, 

J,  William 
Stanton 

James  V. 
S'.-rk 
titeed 

sreii'er.  Wis. 
Sratton 
Si-.ickey 

NAYS— 2 


Studds 

Sullivan 

SymiaRton 

Symms 

Talcott 

Tavlor.  Mo. 

Taylor.  N.C. 

TeasTie 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsont,as 

Udall 

rUman 

Van  Deer!  in 

V.inder  Japt 

Vander  Veen 

V;inik 

Vlgorito 

Wat'  onner 

Walsh 

Wamp;er 

Waxman 
Weaver 

Whr.len 

White 

Whltehursc 

Whitten 

Wii?c;ms 

W; son   Bob 

Wilson.  C  H. 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wrieht 

Wydler 

Wy.ie 

Yates 

Yatron 

Youn^.  Alaska 

Young.  Fla. 

Young,  Ga. 

Young.  Tex. 

Zablocki 

Zeferetcl 


Adams  Mr.guire 

NOT  VOTING— 30 


Anderson.  111.      Heinz 


Mills 


Eadillo 

Helstoski 

Mink 

Conlan 

Henderson 

Ntx 

Coughiln 

Hinshaw 

Rangel 

Dellums 

Jones.  .Ala. 

Riegle 

Esch 

McCo. lister 

Slkes 

Pithian 

MrCormack 

Steeiman 

Green 

Matsunaga 

Stelper,  Ariz 

Gude 

Meeds 

Stephens 

Hebert 

Metcaire 

Sto'-.es 

The  Clerk  announced  the  following 
pairs : 

Mr.  Badlllo  with  Mr.  Green 

Mr.  Matsunaga  with  Mr.  Coughlin. 

Mr.  Meeds  with  Mr.  Conlan. 

Mr.  McCormack  with  Mr.  Anderson  of  Il- 
linois. 

Mr.  Flthlan  with  Mr  Esch. 

Mr.  Helstoski  with  Mr  McColUster. 

Mr.  Hebert  with  Mr.  Gude 

Mr.  Dellums  with  Mr  Mills. 

Mr.  Nix  with  Mr.  Heinz. 

Mrs.  Mink  with  Mr.  Sieelman. 

Mr.  Metcalfe  with  Mr.  Stelger  of  Arizona. 

Mr  Henderson  with  Mr.  Stephens. 

Mr,  Riegle  with  Mr.  Slkes. 

Mr  Range!  with  Mr.  Stokes. 

Mr.  EDGAR  changed  his  vote  from 
"nay"  to  "yea." 

So  I  two-thirds  having  voted  in  favor 
thereof'  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  recor.sider  was  laid  on  the 
table. 


ADMINISTRATIVE  RULE  MAKING 
REFORM  ACT  OF  1976 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 


pending the  rules  and  passing  the  bill, 
H.R.  12048.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Flowers > 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R,  12048,  as  amended. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  apt:eared  to  have  it. 

RECORDED  VOTE 

Mr.  EGKHARDT.  Mr.  Speaker.  I  de- 
mand a  recorded  vote, 
A  recorded  vote  was  ordered. 

POINT  OF  ORDER 

Mr.  FLOWERS,  Mr.  Speaker,  a  point 
of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  the  point  of  order. 

Mr.  FLOWERS,  Mr.  Speaker,  on  the 
last  recorded  vote  there  were  400  Mem- 
bers pre,>ent.  Twenty  percent  of  that 
would  be  80, 

The  SPEAKER  pro  tempore  'Mr,  Mc- 
Fall • .  The  Chjir  will  advL-^e  the  gentle- 
man that  on  rociirded  vote  the  rules  re- 
quire one-fifth  of  a  quorum,  which  is  44. 

A  recorded  vote  i.s  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  265.  noes  135. 
answered  -presenf  1,  not  voting  29,  as 
follows: 

[Roll  No,  785 1 
AYES — 265 


Abdnor 
Ale.xander 
Ambro 
Anderson, 

Calif. 
Andrews,  N  C. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Aspin 
AuCoin 
Bafalis 
Baucus 
Bauman 
Beard.  Tenn. 
Bedell 
Bennett 
BeviU 
Bia-,:?! 
Blanchard 
Blouin 
Boggs 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomf.eld 
Brown.  Ohio 
Broyhill 
Burgener 
Burke,  Fla 
Burke.  Mass. 
Butler 
Byron 
Carr 

Cederberg 
Chappell 
Ciancy 
Clausen, 
Don  H, 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Collins.  Tex. 
Cornell 
Cotter 
Co'ighlln 
Crane 
D.Amours 
Daniel.  Dan 
Dame!,  R,  W 
Daniels,  N.J. 
Dame. son 
Davis 
de  la  Garza 


Dent 
Devlne 
Dickinson 
Dodd 

Downey.  NY. 
Downing.  Va. 
Duncan.  Greg. 


Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 


Duncan,  Tenn.  Johnson.  Pa. 


Edgar 


Jones,  NO. 


Edwards,  Calif.  Jones,  Okla. 


Ell  berg 
Emery 
English 
Erlenborn 
Eshleman 
Evans,  Ind. 
Findiey 
Fish 
Flood 
Flowers 
Flynt 

Ford,  Mich. 
Fountain 
Frey 
Fuqiia 
Gaydos 
Gil  man 
Olnn 

Goidwater 
Ooodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall.Tev 
Hamilton 
Hammer- 
schmldt 
Hanley 
Kannaford 
Hansen 
Harkin 
Ha  rsha 
Hayes.  Ind. 


Jones.  Tenn. 

Kasten 

Kastenmeler 

Kq/.en 

Kemp 

Ketchum 

Keys 

Kindness 

Krebs 

Krueger 

taPalce 

Lagomarsino 

I,andrum 

Latta 

Lent 

Levitas 

Lioyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

McDade 

McDonald 

McFall 

McHugh 

M<Kay 

Mahon 

M:.nn 

Martin 

Ma  this 

Ma.^zoli 

Mel  Cher 

Meyner 


Hechler.  W.  Va.  Me^vinsky 
Heckler.  Mass.    Michel 


Hefner 

Hiijhtower 

Hlllls 

Holland 

Holt 

Horton 

Howard 

Ho'Ae 

Hubbard 

Hut;hes 

Hungate 

Hutchinson 


Miiford 

Miller,  Ohio 

Mlneta 

Minish 

Moakley 

Moflett 

Mo'.iohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Morgan 


Mottl 

Murphy,  111, 

Murtha 

Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

Oberstar 

OBrien 

O'Hara 

I'assman 

Patterson, 

Calif. 
Paul 
Pepper 
Perk.ns 
Pettis 
I'oage 
Pressler 
Prever 
Price 
Quillen 
Haiisback 
liandall 
RetTula 
Rmaldo 
RL-^enhoover 
Roberts 
Robin.son 
Rod.no 


Ab?:ug 
Adams 
.Arldabbo 
a::  en 
Andrews. 
N   Dak. 
Ashlev 
Baldus 
Beard.  R.I. 
Be.! 

Bergland 
Blester 
Bingham 
Bo!  and 
Bol'ing 
Boiiker 
Bra  df  mas 
B'ooks 
Brown.  Calif. 
Brown.  Mich, 
n-ichanan 
Birke.  Calif. 
Burle.son.  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carter 
Chisholm 
Clay 

Collins,  ni. 
Conable 
Conte 
Conyers 
Corman 
Delaney 
Derrick 
Derwinskl 
Dlii.gs 
Dinpell 
Drlnan 
du  Pont 
Early 
E.,'kiiardt 
Edwards.  Ala. 
Evans.  Colo, 


Roe 

Rogers 

Roncal  io 

Rose 

Roush 

Rousselot 

Runnels 

Russo 

Ryan 

Santini 

Sarbanes 

Satterfield 

Schneebell 

Schroeder 

Schulze 

Sebeliua 

Sharp 

Shipley 

ohr.ver 

Shutter 

Slkes 

Skubltz 

Slack 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

Slar.t-eri 

Stanton. 

J.  William 
Stanton, 

James  V. 
Steed 

NOES— 135 

Evlns,  Tenn. 

Fary 

Fascell 

Fenwlck 

Fisher 

Florlo 

Foley 

Ford,  Tenn. 

Forsythe 

Fraser 

Prenzel 

Giamio 

Gibbons 

Haley 

Hail.  Ill, 

Harrington 

Harris 

Hawkins 

Hicks 

Ho! '.-man 

J  arm  an 

Jordan 

Karth 

Kelly 

Koch 

Leggett 

Lehman 

Lundine 

M-C.ory 

McCloskey 

.McEwen 

McKlnney 

Madden 

Madu-an 

Maguire 

Mikva 

M.,;er.  Calif. 

Mitchell,  Md 

Mitche::.  NY, 

Moorhead.  Pa, 

Mosher 

Mo.ss 

Murphy.  N.Y. 

Myers,  Pa. 

Obey 

ONeiU 


Stuckey 

Sullivan 

Symms 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Teague 

Thone 

Thornton 

Traxler 

Tsongas 

I'll  man 

Vander  Jagt 

Vander  Veen 

Waggonner 

Walsh 

V/ampler 

Weaver 

Whi'e 

Whitehurst 

Whitten 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Vat  roil 

Young.  Alaska 

Young.  Fla. 

Zabiockl 

Zeferettl 


Ottin,er 
Patten,  N,J. 
Pattlson.  N,Y, 
Peyser 
Pickle 
Pike 

Pri;  chard 
Qvue 

I-.  Ct'S 
K  e  T  £S 

Rhodes 

Rii  hmond 

Rooney 

Rosenthal 

rt  os'enkowski 

Roybal 

St  Germain 

Sarasin 

Scheuer 

Seitaerlmg 

Simon 

Sisk 

Smfh,  Iowa 

Solar.: 

Stark 

S'eiger,  Wis, 

Kiratton 

Studds 

Svmmgton 

Thompson 

Treen 

Udall 

Van  Deerlm 

\anik 

ViLorito 

Wa  ••  man 

Whalen 

Wuimns 

W;;.<;on.  Bob 

WM.son,  C,  H, 

Wylie 

Yates 

Y()'ui,L.  Ga. 

Young,  Tex. 
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Anderson,  III 

Badlllo 

Conlan 

Delhans 

Esch 

Fithian 

Green 

Gude 

Hebert 

Hemz 


ANSWERED    -PRESENT' 

Gonzalez 

NOT  VOTING— 29 

Helstoski 

ilcnderson 

Hnshaw 

Jones.  Ala, 

MfCoUisie- 

McCormpck 

Ma'sunaga 

Meeds 

Me  teal  le 

Mills 


Mink 

Nix 

Rangel 

Ricrle 

Ruppe 

Steeiman 

Stoiter.  Ariz. 

Stephens 

Stokes 


The  Clerk  annoimced  the  following 
pairs: 

Mr,  Badlllo  with  Mr.  Green. 

Mr,  Matsunaga  with  Mr   Ruppe. 

Mr,  Meeds  with  Mr,  Conlan. 

Mr  McCormack  with  Mr.  Anderson  of  Il- 
linois. 


Mr.  Plthlan  with  Mr.  Esch. 

Mr.  Helstoski  with  Mr.  McColllster. 

Mr.  H6bert  with  Mr.  Gude. 

Mr.  Dellums  with  Mr.  Jones  of  Alabama. 

Mr,  Nix  with  Mr   Heinz, 

Mrs.  Mink  with  Mr.  Steeiman. 

Mr.  Metcalfe  with  Mr.  Stelger  of  Arizona. 

Mr.  Henderson  with  Mr.  Stephens. 

Mr.  Riegle  with  Mr.  Mills. 

Mr.  Rangel  with  Mr   Stokes. 

Mrs.  COLLINS  of  Illinois.  Mr.  THOMP- 
SON, Mrs.  BURKE  of  California,  Mr. 
HICKS  and  Mr.  BEARD  of  Rhode  Is- 
land changed  their  vote  from  "aye"  to 
"no." 

Messrs.  ^^CHEL,  HYDE,  HAMMER- 
SCH^^DT,  RONCALIO,  and  KASTEN- 
MEIER  changed  their  vote  from  "no"  to 
••aye." 

So  (two-thirds  not  having  voted  in 
favor  thereof  >  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
a."^  above  recorded. 


INTERSTATE  HORSERACING  ACT  OF 

1976 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill  H.R.  14071,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

Tl-ic  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Penn.^ylvania  (Mr.  Rooney^  that  the 
House  suspend  the  rules  and  pass  the 
bill  IT  R.  14071,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  315,  nays  86, 
not  voting  29,  a,s  follows: 

(Roll  No.  7861 


,  N.C. 


Abtlnor 

Adams 

Alexander 

A.len 

Arderscin. 

Calif. 
Andrews, 
.Andrews 

N,  Dak. 
Archer 
.Armstrong 
.\fhbrook 
Asnley 
Aui'oni 
Bafalis 
Ba  dus 
Bauman 
Beard.  R.I, 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
Be\ill 
Blester 
Blanchard 
Blouin 
Bo?gs 
Bonker 
Bowen 
Brademas 
Breaux 
Bre.-kinrldge 
Bnnkley 
Brodhead 
Brooks 
Broom  field 
Brown,  Calif. 
Brown,  Mich, 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson.  Tex. 
Burllson.  Mo, 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 


YEAS— ?!  15 

Carney 
Carr 
Carter 
Cederberg 
Chappe.l 
Clancy 
C'ausen, 
Don  H, 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conte 
Corman 
Cornell 
Coughlin 
D'Amours 
Daniel.  Dan 
Daniel.  R,  W. 
Daniels.  N,J. 
Davis 

de  la  Gar7a 
Dent 
Derrick 
Derv.-inski 
Devine 
Dickinson 
Diggs 
Din-ell 
Dodd 

Downing.  Va, 
Duncan.  Oreg. 
Duncan.  Tenn, 
du  Pont 
Eckhardt 
Edgar 

Edwards,  Ala, 
Emerv 
English 
Erlenborn 
Eslileman 
Evans.  Colo. 
Evans.  Ind. 
Evins.  Tenn. 
Fasce'l 
Fenwlck 
Flndley 
Fisher 


Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Gibbons 
Glnn 

Go.dwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hail.  111. 
Hall.  Tex. 
Hamilton 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Hayes.  Ind, 
Hechler,  W.  Va. 
Hefner 
Hicks 
Hightower 
Hlllls 
Holland 
Holt 
Howard 
Howe 
Hubbard 
Hughes 
HuriRate 
Hutchinson 
Hyde 
Ichord 


Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Krueger 

LaFalce 

Lagomarsino 

Landriim 

Latta 

Leggett 

Lehman 

Levitas 

Lioyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

McClory 

McDade 

McFall 

McKay 

Madden 

Madigan 

Mahon 

Mann 

Martin 

Mathis 

Mazzoli 

Melcher 

Meyner 

Mezvlnsky 

Michel 

Mil  ford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

Mollohan 

Montgomery 

Abzug 

Addabbo 

Ambro 

Annunzio 

Aspin 

Baucus 

Biaggl 

Bingham 

Boland 

Boiling 

Burke,  Calif. 

Burke,  Mass. 

Chisholm 

Clay 

Collins,  111. 

Conyers 

Cotter 

Crane 

Danielson 

Delaney 

Downey,  N.Y. 

Drinan 

Early 

Edwards,  Calif. 

Eilberg 

Fary 

Fish 

Fountain 

Glaimo 


Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Pritchard 
Quie 
Quillen 
Rallsback 
Randall 
Regula 
Reuss 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Roush 
Rousselot 
Runnels 
Russo 
Ryan 

St  Germain 
Sarbanes 
Satterfield 
Schneebell 
Schroeder 

NAYS— 86 

GUman 

Hanley 

Harrington 

Heckler,  Mass. 

Holtzman 

Horton 

Kastenmeler 

Koch 

Krebs 

Lent 

Lundine 

McCloskey 

McDonald 

McEwen 

McHugh 

McKinney 

Maguire 

Mikva 

Moakley 

Moss 

Mottl 

Murphy, 

Murphy, 

O'Neill 

Ottinger 

Paul 

Peyser 

Pike 

Price 


111. 
,  N.Y. 


Schulze 

Sebellus 

Selberling 

Sharp 

Shipley 

Shriver 

Shuster 

Slkes 

Simon 

Sisk 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stelger,  Wis. 
Stuckey 
Sullivan 
Sj-mington 
Talcott 
Taylor,  Mo. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Van;;-. 

Vigorito 

Waggonner 

Walsh 

Wampler 

Waxman 

Whalen 

White 

Whitehurst 

Whitten 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wright 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 

Zabiockl 


Rees 

Richmond 

Risenhoover 

Rosenthal 

Rosienkows'Ki 

ROTbal 

Santini 

Sarasin 

Scheuer 

Solarz 

Stanton, 

James  V. 
Stark 
Steed 
Stratton 
Studds 
Symms 
Taylor.  N.C. 
Treen 
Tsongas 
Udall 
Weaver 
Wisgins 
Wirth 
Wolff 
Wydler 
Yates 
Young,  Ga. 
Zeferettl 


NOT  VOTING— 29 


Anderson, 

Badlllo 

Conlan 

Dellums 

Esch 

Pithian 

Green 

Gude 

H6bert 

Heinz 


HI. 


Helstoski 

Henderson 

Hinshaw 

Jones,  Ala. 

McColUster 

McCormack 

Matsunaga 

Meeds 

Metcalfe 

MUls 


Mink 

Nix 

Rangel 

Riegle 

Ruppe 

Steeiman 

Stelger,  Ariz. 

Stephens 

Stokes 


The  Clerk  announced  the  following 
pairs: 
Mr.  Badlllo  with  Mr.  Green. 
Mr.  Matsunaga  with  Mr.  Conlan. 


Mr.  Meeds  with  Mr.  Anderson  of  Illinois. 

Mr.  McCormack  with  Mr.  Esch. 

Mr.  Flthlan  with  Mr.  McColllster. 

Mr.  Helstoski  with  Mr.  Gude. 

Mr.  H6bert  with  Mr.  Heinz. 

Mr.  Dellums  with  Mr.  Jones  of  Alabama. 

Mr.  Nix  w^tb  Mr.  Steeiman. 

Mrs.  Minn  with  Mr,  Stelger  of  Arizona. 

Mr.  Metcalfe  with  Mr.  Mills. 

Mr.  Henderson  with  Mr.  Ruppe. 

Mr.  Riegle  with  Mr.  Stephens. 

Mr.  Rangel  with  Mr.  Stokes. 

Mr.  DELANEY  and  Mr.  RISENHOOV- 
ER changed  their  vote  from  "aye"  to 
"no." 

Messrs.  PASSMAN,  HIGHTOWER, 
BREAUX,  MITCHELL  of  New  York, 
O'BRIEN,  and  LONG  of  Louisiana,  and 
Mrs.  KEYS  changed  their  vote  from  "no" 
to  "aye." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RELATING  TO  DISPOSITION  OF  CER- 
TAIN      RECREATIONAL       DEMON- 
STRATION   PROJECT    LANDS    BY 
THE  STATE  OF  OKLAHOMA 
The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill  H.R.  7682,  as 
amended. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Kazen)  that  the  House  sus- 
pend the  rules  and  pass  the  bill  H.R. 
7682,  as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  344,  nays  53, 
not  voting  33,  as  follows: 


Abdnor 
Adams 
Addabbo 
Alevander 
Allen 
Andrews, 
N,  Dak, 
Annunzio 
Archer 
Armstrong 
Ashbrooiv 
Ashley 
AuCoin 
Bafalis 
Baldus 
Baucus 
Eauman 
Bearc  R.I. 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BevllI 
Biaggi 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 


(Roll  No.  787] 

YEAS— 344 

Burgener 
Burke,  Calif, 
Burke,  Fla. 
Burke,  Mass, 
Burleson.  Tex, 
Burllson.  Mo. 
Burton,  Phillip 
Butler 
Byron 
Carrey 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen. 
Don  H. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Collins.  111. 
Collins,  Tex. 
Conable 
Corman 
Cotter 
Crane 

Daniel,  Dan 
Daniel.  R.  w. 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwinskl 
Dickinson 
Diggs 
Dlngell 
Dodd 

Downing,  Va, 
Drlnan 
Duncan,  Greg. 


Duncan,  Tenn. 

du  Pont 

Eckharot 

Edwards,  A!a. 

Edv/ards,  Calif. 

Eilberg 

Emery 

English 

Erlenborn 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Fary 

Fascell 

Findiey 

Fish 

Fisher 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fraser 

Frenzel 

Frey 

Fuqua 

Gaydos 

Gibbons 

Oilman 

Ginn 

Goidwater 

Gonzalez 

Goodling 

Gradison 

Grassley 

Hagedorn 

Haley 

Hall,  ni. 

Hall,  Tex. 
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Calif 
('0:0 
Pa 


Hamilton 
Hammer- 

srhn;;d' 

Hanley 

Hannaford 

Hansen 

Harkin 

Harris 

Harsha 

Hawkins 

Haves,  lud 

Heckler  Mass 

Hefner 

Hicks 

HightO'Aer 

Hilhs 

Ho:  and 

Ho'.' 

Horton 

Howard 

Howe 

Hubbard 

Hu.;he- 

Hunga'e 

Hut.h.iison 

Hvde 

Ichord 

Jarobs 

Jarnian 

Jenrette 

Johnson 

Johnson 

Johnson. 

Jones.  N  C 

Jones.  Okla. 

Jone.>.  Tenn, 

Jordan 

Kar-.h 

Kasten 

Kastenme.er 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindreds 

Krebs 

Kr\ieger 

LaFalce 

La3omar?Ino 

Lsinlnim 

Laita 

Les^feTt, 

Lehman 

rent 

Levltas 

Liovd   Calif. 

Liovd.  Tenn. 

Lons   La 

Long,  Md. 

Lott 

L 11 J  an 

Lundine 

McCTory 

McCloskey 

McDade 

McDonald 

McEweu 

MrFall 

McKay 

Madden 

Madisan 

Mahon 

Mann 


Md 
N.Y 


N.Y 


Abzug 
Ambro 
Anderson, 

Calif. 
Andrews.  N.C. 
Aspin 
B-.ester 
Bingham 
Blanchard 
Burton.  John 
Carr 

Chlsholm 
Cleveland 
Conte 
Conyers 
Cornel ! 
Couehlln 
D'Amoiirs 


Martin 

Mat  his 

MazzoU 

Melcher 

Meyner 

Me^-vmsky 

Michel 

M.kva 

Mil  ford 

Miller,  Ca: 

Miller.  Oh: 

Mineta 

Mmish 

Mitche.l 

Mitchell 

Moakley 

Mcllohan 

Monriromery 
Moore 

Moorhead, 
Ca:if. 

Moorhead.  Pa 

Moryan 

Mosher 

Moss 

Murphy,  III 

Murphy,  N.V. 

Murtha 

Myers.  Ind. 

Natcher 

Neai 

Nichols 

Nowak 

Oberstar 

OBrien 

ON'eul 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison 
Paul 
Pepper 
Perkins 
Pett.s 
Pickle 
Poage 
Press!  er 
Preyer 
Price 
Prlt  chard 
Qule 
QuiUen 
Railsback 
Randall 
Kee.s 
Reeu'a 
Rhodes 
Rlnaldo 
Risenhoo 
Rober-  > 
Robinson 
Rodlno 
Roe 
Rogers 
Roncalio 
Kooney 
Rose 

Rosenthal 
Roush 
Rousselot 
Runnels 
Russo 
Ryan 

NAYS— 53 

Downey,  NY. 

Earlv 

Fdcar 

Fenwick 

Fountain 

Giaimo 

HarriiiKton 

Hechler.  W 

Holtzman 

Jeffords 

Koch 

McH'.mh 

McKlnney 

Maguire 

Moffett 

Mottl 

Myers,  Pa. 

Nedzl 


ver 


Santinl 

Sarasm 
tfarbanes 

SatterMeid 

SchneebeU 

Schrceder 

Schulze 

Sebeuus 

Seiberling 

Sharp 

rihiplev 

Shriver 

Shuster 

Slkes 

Simon 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr 

.Snyder 

Spence 

Staggers 

Stanton. 
J  William 

Stanton, 
James  V. 

Steed 

Steiger,  Wis. 

Stratton 

Stuckey 

Studds 

Sullivan 

Symington 

S:.  mms 

Talcott 

Tavlor.  Mo. 

Taylor.  N.C. 

Tea,'ue 

Thompson 

Thone 

Thornton 

Tra\!er 

Treen 

T.songas 

Uda'l 

Ullman 

Vander  Jagt 

Vander  Veen 

Vanik 

Vlsorlto 

Wacionner 

Walsh 

Wampler 

Whalen 

White  V 

Whitehiirst 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson 

Wilson 

Winn 

Wirth 

WoltT 

Wricht 

Wylie 

Ya'rou 

Young. 

Young. 

Young. 

Youn'4. 

Zablockl 

Zeferettl 


.  C  H 
.  Tex. 


-Maska 
Fla. 
Ga. 
Tex. 


Va 


Nolan 

Ober 

O-Ha-a 

Ottmger 

Pike 

Reuss 

Richmond 

Rostenkowskl 

Roybal 

Scheuer 

Solarz 

Speilmaii 

Stark 

Van  Deerl 

Waxman 

Weaver 

Wydler 

Yates 


:n 


NOT  VOTING— 33 


Anderson. 

Badlllo 

Conlan 

Dellums 

Devlne 

Esch 

Flthian 

Green 

Gude 

Guyer 

Hebert 


111. 


Hemz 

Helstoskt 

Henderson 

Hinshaw 

Jones,  Ala 

McCollister 

McCormack 

Matsunaga 

Meeds 

Metcalfe 

Mills 


Mink 
Nix 

Peyser 

Rangel 

Rlegle 

Ruppe 

St  Germain 

.Steelman 

Stelger.  .Ariz. 

Stephens 

Stokes 


The   Clerk   announced   the   following 
pairs: 

Mr.  Badlllo  with  Mr.  Green. 

Mr.  Matsunaga  with  Mr.  Conlan. 

Mr.  Meeds  with  Mr.  Anderson  of  Illinois. 

Mr.  McCormack  with  Mr.  Esch. 

Mr.  Ftthlan  with  Mr.  McCollister. 

Mr  Helstoskl  with  Mr  Gude 

Mr.  Hubert  with  Mr  Heinz. 

Mr  Dellums  with  Mr  Jones  of  .\iabama. 

Mr.  Nix  with  Mr  Steelman. 

Mrs.  Mink  with  Mr  Stelger  of  Arizona. 

Mr.  Metcalfe  with  Mr.  .MlUd. 

Mr  Henderson  with  Mr   Devlne. 

Mr  Riei<le  with  Mr.  Ouyer. 

Mr.  Raueel  w.th  Mr   Peyser. 

Mr  Ruppe  with  Mr  Stephens. 

Mr.  Stokes  with  Mr.  St  Germain. 

Mrs.  FENWICK  and  Me.^.'^r.s.  KOCH, 
SOLARZ.  NOLAN,  OTTINGER,  Mrs, 
SPELLMAN,  and  Mr,  RICHMOND 
changed  their  vote  from  "vca"  to  "nay." 

Me.s.<r.s  DANIELSON  and  TAYLOR  of 
Mis.souri  changed  their  vote  from  "nay" 
to  '  yea. ' 

So  itwo-third.s  having  voted  in  favor 
thereof)  the  rule.s  were  .saspended  and 
the  bill,  as  amended,  was  pa.-sed. 

The  re.'-ult  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  wa.s  laid  on 
the  table. 


CONSIDERATION  OF  COMPARATIVE 
PRODUCTIVE  POTENTIAL  OF  IR- 
RIGABLE LANDS  IN  DETERMINING 
NONEXCESS  ACREAGE  UNDER 
FEDER.\L  RECLAMATION  LAWS 

The  SPEAKER  The  unfinLshed  busi- 
ness is  the  question  of  .suspending  the 
rules  and  passing  the  bill  H.R.  13101,  as 
amended 

The  Clerk  read  the  title  of  the  bill 
The  SPEAKER  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  'Mr.  JoHN.soNt  that  the 
House  su.-pend  the  rules  and  pa.ss  the 
bill  H.R.  13101.  as  amended,  on  which 
the  yeas  and  navs  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  118,  nays  279. 
answered  "present"  1,  not  voting' 32.  as 
follows 

(Roll   No.  788] 
YEAS— 118 
Abdnor  Evlns.  Tenn         Lundine 

Andrews.  Flynt  .Mcciory 

N   Dak  Glnn  McFail 

Arr-her  Goldwater  M^Kav 

Armstrong  Gonzalez  M;ihon 

Ashley  Hagedorn  Mathis 

AuColn  Hammer-  Melcher 

Baucus  Schmidt  Miller.  Calif 

Board.  R.I.  Hanfen  Miller.  Ohio 

Boi'ss  Harsh.i  Mollohan 

Boiling  Hawkins  Moore 

Breaux  Hicks  Mor-an 

Breckinridge       Horton  Oberstar 

Brooks  Howard  Patterson. 

Brown.  Calif.       Howe  Calif. 

B.'oyhiU  Hungate  Pettis 

Burgener  Hyde  Pickle 

Burke.  Mass.       .Tohnson.  Calif.  Poage 
Burleson.  Tex.    .Johnson,  Colo.    Pressler 
Bvron  Jones.  N.C.  Randall 

Carter  Jones,  Tenn,       Rcos 

Clausen,  Jordan  Rhode« 

Don  H.  Karth  Kisenhoovet 

Corman  Ku  en  Roe 

Daniels.  N.J.        Kelly  Rocters 

de  la  Garza  Ketchum  Roncallo 

Dent  Krebs  Rose 

Dickinson  L.r:nmarslno       Rousselot 

L)ig-=  leggert  Runnels 

Duncan.  Oreg.     Lloyd.  Calif.        Santlni 
di  Pont  Lloyd,  Tenn.        Sebelius 

E'-khardt  Long.  La.  Seiberllng 

Evans.  Colo         Lujan  Shipley 


Shriver 

Simon 

Slsk 

Skubitz 

Slack 

Staggers 

Stuckey 

Symms 


Talcott 
Taylor,  Mo. 
Taylor.  NO. 
Udall 
Ullman 
Vlgorlto 
Waggonner 
White 

NAYS — 279 


Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wright 
Yatron 

Young,  Alaska 
Young,  Tex. 


Abzug  Flowers 

Adams  Foley 

Addabbo  Ford.  Mich. 

Ale.xander  Ford.  Tenn. 

Allen  Porsytha 

Ambro  Fountain 

.'\nderson,  Fraser 

Calif.  Frenzel 

Anderson.  111.  Prey 

Andrews,  N,C.  FHiqua 

Annunzlo  Gaydos 

Ashbrook  Giaimo 

Aspm  Gibbons 

Baialis  Oilman 

Baldus  Goodllng 

Bauman  Gradlson 

Beard.  Tenn.  Orasslev 

Bedell  Haley 

Bell  Hall,  111. 

Bennett  Hall,  Tex. 

Bergland  Hamilton 

Bevui  Hanley 

Biaggi  Hannaford 

B. ester  Harkin 

Bingham  Harrington 

Banchard  Harris 

Blouin  Haves.  Ind. 

Boland  Hechler,  W.  Va 

Bonker  Heckler,  Mass, 

Bowen  Hefner 

B.-adem.is  Higlitower 

Brinkley  HUlis 

Brodhead  Holt 

Broomrield  Holtzman 

Bro\in.Mlch.  Hubbard 

Brown.  Ohio  Hughes 

Buchanan  Hutchinson 

B.irke.  Calif.  Ichord 

Burke.  Fla.  Jacobs 

Biirli.son,  Mo.  Jarman 

Burton.  John  Jeffords 

Burton.  Phillip  Jenrette 

Butler  John.son,  Pa. 


Carney 

Carr 

Cederberg 

Chappell 

Chlsholm 

Clancy 

Cl.iwsijii.  Di'l 

Clay 

Cleveland 

Cochran 

Cohen 

Collins,  111, 

Collins.  Tex, 

Conable 

Conte 

Conyers 

Cornell 

Cotter 

Coughlln 

Crane 

D'.Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Davis 

Delaney 

Derrick 

Derwinski 

Dlngell 

Dodd 

DoAuey.  N,Y. 

Downing,  Va. 

Dnnan 

Duncan.  Tenn. 

Early 

Edgar 

Edwards.  Ala. 


Jones,  Okla. 

Kasten 

Kastenmeier 

Kemp 

Keys 

Kmdnesi 

Koch 

Krueger 

LaFalce 

Landrvmi 

Latta 

Lehman 

Lent 

Levitas 

Long,  Md. 

Lott 

Mc(^Io=key 

McDade 

McDonald 

Mr E wen 

McHiigh 

McKmr.ey 

Madden 

Mad),  ail 

Magulre 

Mann 

Martin 

Mazzoli 

Meyner 

Mezvmsky 

Michel 

Mikva 

Mil  ford 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 


Edwards,  Calif.  Moaklev 


Eilberg 

Emery 

English 

Erlenbom 

Eshleman 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

F'lndley 

Fish 

F;sher 

Flood 

Florio 


Moffett 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mosher 
Moss 
Mottl 

Murphv.  m. 
Murphy,  N.Y. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 


Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

Obey 

O'Brien 

OHara 

ONelll 

Ottlnger 

Passman 

Patten,  N.J. 

I'attison,  N,Y. 

Paul 

Pepper 

Perkins 

Pike 

Preyer 

Price 

Pntchard 

Qule 

QuUlen 

Railsback 

Regula 

Reuss 

Richmond 

Rinaldo 

Roberts 

Robinson 

Rod 1 no 

Rooney 

Rosenthal 

Rostenkowskl 

itoush 

Roybal 

Russo 

Kyan 

Saras  in 

Sarbanes 

Sntterfleld 

Scheuer 

SchneebeU 

Scliroeder 

Schulze 

Sharp 

Shuster 

Slkes 

Smith,  Iowa 

Smith.  Nebr 

Snyder 

Solarz 

Spellman 

Spence 

Stanton. 

J.  Williajw 
Stanton. 

James  V. 
Stark 
Steed 

Steu  er.  Wis. 
Stratton 
Studds 
Sullivan 
Symington 
Teague 
Thompbon 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
Whltehurst 
Whitten 
Wiggins 
WUson,  C.  H. 
Wlrth 
Wolff 
Wvdler 
Wylie 
Yates 
Young. 
Young. 
Zablockl 
Zeferettl 


,  Fla. 
.  Ga. 
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ANSWERED  "PRESENT"—! 
Holland 


NOT  VOTINQ— 32 

Badlllo  Helstoskl  Nix 

Conlan  Henderson  Peyser 

Dellums  Hinshaw  Rangel 

Devine  Jones,  Ala,  Rlegle 

Esch  McCollister  Ruppe 

Flthian  McCormack  St  Germain 

Green  Matsunaga  Steelman 

Gude  Meeds  Stelger,  Ariz. 

Guyer  Metcalfe  Stephens 

Hebert  Mills  Stokea 

Heinz  Mink 

The   Clerk   announced   the   following 
pairs  1 
Mr  Badlllo  with  Mr.  Green. 
Mr,  Matsunaga  with  Mr.  Conlan. 
.Mr.  Meeds  with  Mr.  Devlne. 
Mr.  McCormack  with  Mr.  Esch. 
Mr.  Flthian  with  Mr.  McCollister. 
Mr.  Helstoskl  with  Mr.  Gude. 
Mr.  Hubert  with  Mr.  Heinz. 
Mr.  Dellums  with  Mr.  Mills. 
Mr.  Nix  with  Mr.  Steelman. 
.Mrs.  Mink  with  Mr.  Stelger  of  Arizona. 
Mr.  Metcalfe  with  Mr.  Peyser. 
Mr,  Henderson  with  Mr.  Quyer. 
Mr.  Rlegle  with  Mr.  Ruppe. 
Mr.  Rangel  with  Mr.  St  Germain. 
Mr  Stokes  with  Mr.  Stephens. 

iMr.  JENRETTE,  Mrs,  SPELLMAN, 
Messrs.  CARNEY.  HUGHES,  and  PER- 
KINS, changed  their  vote  from  "yea"  to 
•nay." 

So  1  two-thirds  not  having  voted  in 
favor  tliereof '  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ADMINISTRATION  OF  NATIONAL 
P/\RK  SYSTEM 

The  SPEAKER.  The  unfinished  busi- 
ne.ss  is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  11887,  as 
amended. 

The  Clerk  read  the  title  of  tlie  bill. 

The  SPEAKER.  Tlie  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  (Mr.  Taylor)  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  11887.  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  378,  nays  16, 
not  voting  36,  as  follows  i 


Abdnor 

Ab/ug 

Adams 

Addabbo 

Alexander 

Allen 

Anderson, 

Calif. 
Anderson.  Ill 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
.Armstrong 
•Ashbrook 
Ashley 
.A.spin 
A;iCoin 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
Bevill 

CXXII- 


[RoU  No.  789] 

YEAS— 378 

Biaggi 

Blester 

Bingham 

B'anchard 

Blouin 

Boggs 

Boland 

Bollnig 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

— 1996— Part  24 


Byron 
Carney 
Can- 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  111, 
Collins,  Tex. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 


de  la  Oarza 

Delaney 

Dent 

Derrick 

DerwlnsU 

Dlcklnoon 

Dlngell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drlnan 

Duncan,  Oreg. 


Kazen 

Kemp 

Ketchum 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Landrum 

Latta 

Leggett 


Duncan,  Tenn.  Lehman 


du  Pont 
Early 
Eckhardt 
Edgar 
Edwards,  Ala 


Lent 
Le  vitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 


Edwards,  Calif.  Long,  Md 


Eilberg 
Emery 
English 
Erlenbom 
Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Evlns,  Tenn 
Pary 
Fascell 
Pen  wick 
Findley 
Pish 
Fisher 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Foi-d,  Tenn. 
Fountain 
Fraser 
Prey 
Puqua 
Gaydos 
Giaimo 
Gibbons 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Gradlson 
Grassley 
Hagedorn 
Haley 
Hall,  111. 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Xnd 


Lott 

LuJan 

Lundine 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Mathis 

MazzoU 

Melcher 

Meyner 

Mezvlnsky 

Mlkva 

Mllford 

MUler,  Calif. 

Miller.  Ohio 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Xnd. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 


Hechler,  W,  Va.  Nowak 
Heckler,  Mass.    oberstar 


Hefner 

Hicks 

Hightower 

Htllla 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 


Obey 

O'Brien 

O'Hara 

O'Neill 

Ottlnger 

Passman 

Patten.  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 


Johnson,  Calif.  Price 
Johnson,  Colo.   Prltchard 


Richmond 
Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Roush 

Rousseiot 

Roybal 

Runnels 

Russo 

Ryan 

Santinl 

Sarasin 

Sarbanes 

Satterfield 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Shriver 

Shuster 

Slkes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 
J.  William 

Stanton, 
James  V. 

Stark 

Steed 

Stelger,  Wis. 

Stratton 

Stuckey 

Studds 

Sullivan 

Symington 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vlgorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whltehurst 

Whitten 

Wiggins 

WUson,  Bob 


,  C.  H. 
,  Tex. 


Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Karth 
Kasten 
Kastenmeier 


Ambro 

Brodhead 

Conable 


Qule 

QuUlen 

RaUsback 

Randall 

Rees 

Regula 

Reuss 

Rhodes 

NAYS— 16 

Porsythe 

Frenzel 

Hutchinson 


Wilson, 

Wilson, 

Winn 

Wlrth 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Y'oung,  Ga. 

Young,  Tex. 

Zablockl 

Zeferettl 


Hyde 
Kelly 
Kindness 


Michel 

.    Rosenthal 

Wydler 

Mottl 

SchneebeU 

Paul 

Treen 

NOT  VOTING— 36 

BadUlo 

Hemz 

MUls 

Conlan 

Helstoskl 

Mink 

Dellums 

Henderson 

Nix 

Devlne 

Hinshaw 

Peyser 

Diggs 

Jones.  Ala. 

Rangel 

Esch 

McCollister 

Rlegle 

Flthjan 

McCormack 

Ruppe 

Oilman 

Madden 

St  Germain 

Green 

Martin 

Steelman 

Gude 

Matsunaga 

Stelger,  Ariz 

Guyer 

Meeds 

Stephens 

Hubert 

Metcalfe 

Stokes 

The  Clerk  announced  the  following 
pairs: 

Mr.  BadUlo  with  Mr.  Green. 

Mr.  Matsunaga  with  Mr.  Conlan. 

Mr.  Meeds  with  Mr.  Devlne. 

Mr.  McCormack  with  Mr.  Esch. 

Mr.  Flthian  with  Mr.  McCollister. 

Mr.  Helstoskl  with  Mr.  Gude. 

Mr.  Hubert  with  Mr.  Heinz. 

Mr,  Dellums  with  Mr.  Dlggs. 

Mr.  Nix  with  Mr.  Steelman. 

Mrs.  Mink  with  Mr.  Stelger  of  Arizona, 

Mr.  Metcalfe  with  Mr.  Gllman. 

Mr.  Henderson  with  Mr.  Guyer. 

Mr.  Rlegle  with  Mr.  Martin. 

Mr.  Madden  with  Mr.  Mills. 

Mr.  Rangel  with  Mr.  Peyser. 

Mr.  St  Germain  with  Mr.  Ruppe. 

Mr.  Stokes  with  Mr.  Stephens. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Sen- 
ate bill  (S.  3430)  to  amend  the  act  ap- 
proved August  18,  1970,  providing  for 
improvement  in  the  administration  of 
the  national  park  system  by  the  Secre- 
tary of  the  Interior  and  clarifying  au- 
thorities applicable  to  the  National  Park 
System,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3430 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
3  of  the  Act  approved  August  18,  1970  (84 
Stat.  825;  16  U.S.C.  la-1  et  seq.).  Is  amended 
as  follows: 

(a)  In  subsection  (e),  after  "within  an 
area  of  the  national  park  system,"  insert  "as 
long  as  such  activity  does  not  In  any  way 
violate  or  Jeopardize  the  Integrity  of  the 
natural  ecosystem  or  any  historic  resource." 

(b)  At  the  end  of  subsection  (g),  change 
the  period  to  a  semicolon  and  add  the  follow- 
ing new  subsections: 

"(h)  promulgate  and  enforce  regulations 
concerning  boating  operations  and  other  ac- 
tivities on  or  relating  to  waters  located  with- 
in areas  of  the  National  Park  System,  includ- 
ing waters  subject  to  the  Jurisdiction  of  the 
United  States:  Provided,  That  any  regula- 
tions adopted  ptirsuant  to  this  subsection 
shall  be  complementary  to,  and  not  in  dero- 
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gallon  of,  the  authority  of  the  United  States 
Coast  Ouard  to  regulate  the  u»e  of  waters 
subject  to  the  jurisdiction  of  the  United 
States: 

"(1)  provide  meals  and  lodging,  as  the 
Secretary  deems  appropriate,  for  members  of 
the  United  States  Park  Police  and  other  em- 
ployees of  the  National  Park  Service,  as  he 
may  designate,  serving  temporarily  on  ex- 
tended special  duty  In  areas  of  the  National 
Park  System,  and  for  this  purpose  he  Is  au- 
thorized to  use  funds  appropriated  for  the 
expanses  of  the  Department  of  the  Interior 
effective  October  1,  1977.". 

Sec.  2.  The  Act  of  August  18,  1970,  is  fur- 
ther amended  by  adding  the  following  new 
sections: 

"Sec.  5.  Section  11  of  the  Act  of  May  26, 
1930  (46  Stat.  383;  16  U.S.C.  17J).  is  amended 
to  read  as  follows 

" 'Szc.  U.  In  the  administration  of  the 
National  Park  System,  the  Secretary  of  the 
Interior  is  authorized,  under  regulations  pre- 
scribed by  him.  to  pay  (a)  the  traveling  ex- 
penses of  employees,  including  the  cost.s  of 
packing,  cratmg.  and  transporting  (Includ- 
ing draylngi  their  personal  property,  upon 
{jermanent  change  of  station  of  such  em- 
ployees and  lb)  the  traveling  expenses  as 
aforesaid  of  dependents  of  deceased  employ- 
ees (1»  to  the  nearest  housing  reasonably 
available  and  of  a  standard  not  less  than 
that  which  :s  vacated,  and  to  include  com- 
pensation for  not  to  exceed  sixty  days'  rental 
cost  thereof,  in  the  case  of  an  employee  who 
occupied  Government  housing  and  the 
death  of  such  employee  requires  that  hous- 
ing to  be  promptly  vacated,  and  (li)  to  the 
nearest  p)ort  of  entry  in  the  conterminous 
forty-eight  States  In  the  case  of  an  em- 
ployee whose  last  permanent  station  was  out- 
side the  conterminous  forty-eight  States. 
Subsection  (b)  of  the  section  shall  become 
effective   October   1.    1977.'. 

"Sec.  6  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Interior 
may  relinquish  to  a  State,  or  to  a  Common- 
wealth, territory,  or  possession  of  the  United 
States,  all  or  part  of  the  legislative  Juris- 
diction of  the  United  States  over  National 
Park  System  lands  or  Interests  In  that  State, 
Commonwealth,  territory,  or  possession; 
Provided,  That,  prior  to  consummating  any 
such  relinquishment,  the  Secretary  shall  sub- 
mit the  proposed  agreement  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  of 
the  United  States  Congress,  and  shall  not 
finalize  such  agreement  until  sixty  calendar 
days  after  such  submission  shall  have 
elapsed.  Relinquishment  of  legislative  Juris- 
diction under  this  section  may  be  accom- 
plished il)  by  filing  with  the  Governor  lor. 
If  none  exists,  with  the  chief  executive 
oflBcer)  of  the  State.  Commonwealth,  terri- 
tory, or  possession  concerned  a  notice  of  re- 
linquishment to  take  effect  upon  acceptance 
thereof,  or  i2i  as  the  laws  of  the  State.  Com- 
monwealth, territon.'.  or  possession  may 
otherwise  provide.  The  Secretary  shall  dili- 
gently pursue  the  consummation  of  arrange- 
ments with  each  State.  Commonwealth, 
territory,  or  possession  within  which  a  unit 
of  the  National  Park  System  Ls  located  to 
the  end  that  Insofar  as  practicable  the 
United  States  shall  exercise  concurrent  legis- 
lative jurisdiction  within  units  of  the  Na- 
tional Park  System. 

"Sec.  7  Notwithstanding  subsection  5901 
(a)  of  title  5.  United  States  Code  1 80  Stat. 
5081.  as  amended,  the  uniform  allowance  for 
uniformed  employees  of  the  National  Park 
Service  may  be  up  to  $400  annually  effective 
October   1,    1977. 

"Sec  8.  The  Secretary  of  the  Interior  is 
directed  to  Investigate  and  study  areas  whose 
resources  exhibit  qualities  of  national 
significance  and  which  may  have  potential  for 
Inclusion  in  the  National  Park  System  .■\t  the 
beginning  of  each  fiscal  year,  the  Secretary 


shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of  the 
Senate,  comprehensive  reports  on  each  of 
those  areas  upon  which  studies  have  been 
completed.  On  this  same  date,  and  accom- 
panying such  reports,  the  Secretary  shall 
transmit  a  listing.  In  generally  descending 
order  of  Importance  or  merit,  of  not  less 
than  twelve  such  areas  which  appear  to  be  of 
national  significance  and  which  may  have 
potential  for  inclusion  in  the  National  Park 
System.  Threats  to  resource  values,  and  cost 
escalation  factors  shall  be  considered  In 
listing  the  order  of  Importance  or  merit  Such 
listing  may  be  comprised  of  any  areas  hereto- 
fore submitted  under  terms  of  this  section, 
and  which  at  the  time  of  listing  are  not 
Included  in  the  National  Park  System  Each 
report  and  annual  listing  shall  be  printed 
as  a  House  document 

■'Sec  9  Section  3  of  the  Act  of  August  21, 
1935  i49  Stat.  666.  667.  16  US  C.  461,  4S3).  Ls 
amended  to  read  as  follows : 

■  Sec.  3  (a)  A  general  advisory  board  to  be 
kno'Aii  as  the  National  Park  System  .Advisory 
Board  is  hereby  established,  to  be  composed 
of  not  to  exceed  eleven  persons,  citizens  of 
the  United  States,  to  Include  but  not  be 
limited  to  representatives  competent  in  the 
fields  of  history,  archeology,  architecture,  and 
natural  science,  who  shall  be  appoliited  by 
the  Secretary  for  a  term  not  to  exceed  four 
years  The  Secretary  shall  take  into  con- 
sideration nominations  for  appointees  from 
public  and  private,  professional,  civic,  and 
educational  societies,  a-ssociations.  and  in- 
.■itltutions  The  members  of  such  board  shall 
receive  no  salary  but  may  be  paid  expenses 
incidental  to  travel  when  engaged  in  dis- 
charging their  duties  as  members  It  shall  be 
the  duty  of  such  board  to  advise  the  Secre- 
tary on  matters  relatu.t'  to  the  National 
Park  System,  to  other  related  areas,  and  to 
the  administration  of  this  Act,  including  but 
not  limited  to  matters  submitted  to  it  for 
consideration  by  the  Set  retary.  but  it  shall 
not  be  required  tci  recommend  as  to  the 
suitability  or  desirability  of  surplus  real  and 
related  personal  property  for  use  as  an  his- 
toric moi.ument 

■■'ibi  The  National  Park  System  .Advisory 
Board  shall  contin'-e  to  e  ;lst  until  January  1. 
1990  In  all  other  respect  .  it  shai:  be  subject 
to  the  provisions  of  the  Federal  Advisory 
Committee  Act  ' 

"Sec  10  lai  Th<^  arrest  authority  relating 
to  the  National  Park  Service  Is  hereby 
amended  In  the  following  respects; 

"(1)  Section  3  of  the  Act  of  March  3. 
1897  (29  Stat  621;  16  UPC  415).  as  supple- 
mented; relating  to  certain  arrest  authority 
relative  to  national  military  parks.  Is  hereby 
repealed. 

"•(2i  The  first  paragraph  of  that  {>ortlon 
designated  "Generm,  Expenses.  Forest  Serv- 
ice" of  the  Act  of  March  3.  1905  (33  Stat 
872,  16  use  10.  5591.  as  amended,  relating 
m  part  to  arrest  authority  reiative  to  laws 
.ind  regulations  applicable  to  forest  reserves 
a::d  national  parks.  Is  amended  by  deleting 
the  words  "and  n.itional  park  servi.'e".  "and 
national  parks",  and  "or  national  parks". 

"■(3i  Section  2  of  the  Act  of  March  2. 
1933  (47  Stat.  1420;  16  U.S.C  10a).  as 
amended,  relating  to  certain  arrest  authorltv 
for  certain  employees  of  the  National  Park 
Service    Is  hereby  repealed 

"''4)  The  second  parrcraph  of  sertion  0 
of  the  Act  of  October  8.  1964  (78  Stat  1041; 
16  use  460n-5).  as  amended,  relating  to 
certain  arrest  authority  relative  to  the  Lake 
Mead  National  Recreational  Area.  Is  hereby 
repealed 

"■(b)  In  addition  to  any  other  authority 
conferred  by  law.  the  secretarv  c:  the  In- 
terior is  authorized  to  designate,  pursuant  to 
standards  prescribed  m  regulations  bv  the 
Secretary,  certain  officers  or  employees  of  the 
Department  of  the  Interior  who  shall  maln- 
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tain  law  and  order  and  protect  persons  and 
property  within  areas  of  the  National  Park 
System.  In  the  performance  of  such  duties, 
the  officers  or  employees,  so  designated,  may— 
"  ■  (1 )  carry  firearms  and  make  arrests 
without  warrant  for  any  offense  against  the 
United  States  committed  In  his  presence,  or 
for  any  felony  cognizable  under  the  laws  of 
the  United  States  if  he  has  reasonable 
grounds  to  believe  that  the  person  to  be 
arrested  has  committed  or  is  committing 
such  felony,  provided  such  arrests  occur 
within  that  system  or  the  person  to  be  ar- 
rested Is  fleeing  therefrom  to  avoid  arrest; 
"'(2)  execute  any  warrant  or  other  proc- 
ess issued  by  a  court  or  officer  of  competent 
Jurisdiction  for  the  enforcement  of  the  pro- 
visions of  any  Federal  law  or  regulation  is- 
sued pursuant  to  law  arising  out  of  an  of- 
fense committed  in  that  system  or,  where 
the  person  subject  to  the  warrant  or  process 
is  in  that  system,  m  connection  with  any 
Federal  offense;  and 

"'(3)  conduct  Investigations  of  offenses 
agal.nst  the  United  States  committed  in  that 
system  in  the  absence  of  Investigation 
thereof  by  any  other  Federal  law  enforce- 
ment agency  having  Investigative  jurisdic- 
tion over  the  offense  committed  or  with  the 
concurrence  of  such  other  agency. 

"  (C)  The  Secretary  of  the  Interior  is  here- 
by authorized  to — 

■  ■  ( 1 )  designate  officers  and  employees  of 
any  other  Federal  agency  or  law  enforce- 
ment personnel  of  any  State  or  political  sub- 
division thereof,  when  deemed  economical 
and  m  the  public  Interest  and  with  the  con- 
currence of  that  agency  or  that  State  or 
subdivision,  to  act  as  special  policemen  in 
areas  of  the  National  Park  System  when  sup- 
plemented law  enforcement  personnel  may 
be  needed,  and  to  exercise  the  powers  and 
authority  provided  by  paragraphs  (1),  i2i, 
and  i3)  of  subsection  (b)  of  this  section;" 
"•(2)  cooperate,  within  the  National  Park 
System,  with  any  State  or  political  subdivi- 
sion thereof  in  the  enforcement  or  super- 
vision of  the  laws  or  ordinances  of  that  State 
or  subdivision;  and 

"■(3)  provide  limited  reimbursement,  ef- 
fective October  1.  1977,  to  a  State  or  Its  polit- 
ical subdivisions.  In  accordance  with  such 
regulations  as  he  may  prescribe,  where  the 
State  has  ceded  concurrent  legislative  juris- 
diction over  the  affected  area  of  the  system, 
for  expenditures  Incurred  In  connection  with 
Its  activities  within  that  system  which  were 
rendered  pursuant  to  paragraph  (1)  of  this 
subsection. 

"(4)  the  authorities  provided  by  this 
subsection  shall  supplement  the  law  enforce- 
ment responsibilities  of  the  National  Park 
Service,  and  shall  not  authorize  the  dele- 
gation of  law  enforcement  responsibilities 
of  the  agency  to  State  and  local  governments. 
"•(d)(1)  Nothing  contained  In  this  Act 
shall  be  construed  or  applied  to  limit  or  re- 
strict the  investigative  Jurisdiction  of  any 
Federal  law  enforcement  agency  other  than 
the  National  Park  Service,  and  nothing  shall 
be  construed  or  applied  to  affect  any  right  of 
a  State  or  a  political  subdivision  thereof  to 
exercise  civil  and  criminal  Jurisdiction  with 
the  National  Park  System. 

"  ''2)  Except  as  otherwise  provided  In  this 
subsection,  a  law  enforcement  officer  of  any 
State  or  political  subdivision  thereof  desig- 
nated to  act  as  a  special  policeman  under 
subsection  (c)  of  this  section  shall  not  be 
deemed  a  Federal  employee  and  shall  not  be 
subject  to  the  provisions  of  law  relating  to 
Federal  employment,  including,  but  not 
limited  to,  those  relating  to  hours  of  work, 
rates  of  compensation,  leave,  unemployment 
compensation,  and  Federal  benefits. 

"  '(3)  For  purposes  of  the  tort  claim  pro- 
visions of  title  28,  a  law  enforcement  officer 
of  any  State  or  political  subdivision  thereof 
shall,  when  acting  as  a  special  policeman 
under  subsection  (c)  of  this  section,  be  con- 
sidered a  Federal  employee. 
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"•(4)  Effective  October  1,  1977,  lor  pur- 
poses of  subchapter  I  of  chapter  81  of  title  6, 
relating  to  compensation  to  Federal  em- 
ployees for  work  injuries,  a  law  enforcement 
officer  of  any  State  or  political  subdivision 
thereof  shall,  when  acting  as  a  special  police- 
man under  subsection  (c)  of  this  section, 
be  deemed  a  civil  service  employee  of  the 
United  States  within  the  meaning  of  the 
term  "employee"  as  defined  In  section  8101 
of  title  5,  and  the  provisions  of  that  sub- 
chapter shall  apply.'. 

"Sec.  11.  Section  101(a)  of  title  I  of  Public 
Law  89-665,  (80  Stat.  915;  16  U.S.C.  470a) 
establishing  a  program  for  the  preservation 
of  additional  historic  properties,  is  amended 
by  adding  thereto  a  new  paragraph  to  read 
as  follows: 

"'(4)  to  withhold  from  disclosure  to  the 
public,  Information  relating  to  the  location 
of  sites  or  objects  listed  on  the  National 
Register  whenever  he  determines  that  the 
disclosure  of  specific  Information  would  cre- 
ate a  risk  of  destruction  or  harm  to  such 
sites  or  objects.'  ". 

MOTION  offered  BY  MR.  TAYLOS  OF  NORTH 
CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Taylor  of  North  Carolina  moves  to 
strike  out  all  after  the  enacting  clause  of 
S.  3430  and  Insert  In  lieu  thereof  the  text  of 
H.R.  11887,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  11887)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr,  TAYLOR  of  North  Carolina,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed  and 
on  H.R.  11891  which  was  passed  earlier 
this  evening. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO  AP- 
POINT THE  DELEGATE  FROM  THE 
DISTRICT  OF  COLUMBIA  AS  ONE 
OF  THE  MEMBERS  OF  THE  SELECT 
COMMITTEE  AUTHORIZED  BY 
HOUSE  RESOLUTION  1540 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker  be 
authorized  to  appoint  the  delegate  from 
the  District  of  Columbia  as  one  of  the 
members  of  the  select  committee  author- 
ized by  House  Resolution  1540. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF  THE 
SELECT  COMMITTEE  TO  CONDUCT 
AN  INVESTIGATION  AND  STUDY 
OF  THE  CIRCUMSTANCES  SUR- 
ROUNDING THE  DEATH  OP  JOHN 
F.  KENNEDY  AND  THE  DEATH  OP 
MARTIN  LUTHER  KING,  JR. 

The  SPEAKER,  Pursuant  to  the  pro- 
visions of  House  Resolution  1540,  94th 


Congress,  and  the  authority  of  the  House 
just  granted,  the  Chair  appoints  as  mem- 
bers of  the  Select  Committee  to  conduct 
an  investigation  and  study  of  the  cir- 
cumstances surrounding  the  death  of 
John  P.  Kennedy  and  the  death  of 
Martin  Luther  King,  Jr.,  the  following 
Members  and  Delegate  of  the  House: 
The  gentleman  from  Virginia,  Mr. 
Downing,  chairman;  the  gentleman  from 
Texas,  Mr.  Gonzalez;  the  gentleman 
from  North  Carolina,  Mr.  Preyer;  the 
gentleman  from  Ohio,  Mr.  Stokes;  the 
Delegate  from  the  District  of  Colum- 
bia, Mr.  Pauntroy;  the  gentlewoman 
from  California,  Mrs.  Burke;  the  gen- 
tleman from  Connecticut,  Mr.  Dodd; 
the  gentleman  from  Tennessee,  Mr, 
Ford;  the  gentleman  from  Ohio,  Mr. 
Devine;  the  gentleman  from  Califor- 
nia, Mr.  Talcott;  the  gentleman  from 
Connecticut,  Mr.  McKinney,  and  the 
gentleman  from  Nebraska,  Mr.  Thone. 


LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  have 
asked  for  this  time  to  announce  the  pro- 
gram at  this  particular  time  for  the  re- 
mainder of  the  day  and  tomorrow. 

Mr.  Speaker,  we  will  take  up  House 
Joint  Resolution  1096,  Guam  typhoon 
supplemental  appropriations,  this  eve- 
ning. 

Tomorrow  we  will  start  out  with  H.R. 
14238,  legislative  branch  appropriations, 
fiscal  year  1977,  conference  report. 

This  will  be  followed  by  H.R.  15377,  Ex- 
port Administration  Act  amendments, 
under  an  open  rule,  with  1  hour  of 
debate; 

S.  22,  copyright  law  provision,  under  a 
modified  open  rule,  with  1  hour  of 
debate; 

H.R.  15,  regulating  lobbying  and  re- 
lated activities,  under  an  open  rule,  with 
4  hours  of  debate;  and 

H.R.  6684,  exclusive  territorial  fran- 
chises, under  an  open  rule,  with  2  hours 
of  debate. 

On  Thursday  we  will  take  up  H.R. 
12112,  synthetic  fuels,  under  an  open  rule, 
with  4  hours  of  debate. 


HOUR  OP  MEETING  ON  TOMORROW 
Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  10 
o'clock  a.m.  tomorrow  morning 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
reserving  the  right  to  object,  I  take  the 
floor  reluctantly  to  make  this  point.  I 
have  been  reading  the  Record  to  make 
sure  that  I  am  correct, 

I  refer  back  to  the  Record  from  last 
night,  shortly  before  10  p,m.,  in  the  col- 
loquy between  the  gentleman  from  Ari- 
zona (Mr.  Rhodes)  and  the  gentleman 
from  Massachusetts  (Mr.  O'Neill), 
where  the  gentleman  from  Massachu- 
setts said  this : 

Mr.  Speaker,  there  Is  agreement,  then,  that 
we  win  stop  the  suspensions  at  6:30  tomor- 
row night. 


Now,  at  7  o'clock  we  had  not  finished 
the  suspensions. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  the  agree- 
ment yesterday,  as  made  by  the  leader- 
ship, was  contingent  upon  the  fact  that 
I  would  ask  unanimous  consent  to  come 
in  today  at  10  o'clock.  If  that  request 
had  been  granted,  as  it  was  anticipated 
il  would  be  granted,  we  would  follow 
through  then  until  5:30,  I  believe  it  was, 
and  at  5:30  we  would  rise. 

The  reason  for  this  is  that  we  had  orig- 
inally agreed  on  5  o'clock.  We  agreed 
then  on  5:30  because  there  was  a  soy- 
bean conference  going  on  in  which  many 
Members  were  interested,  and  extending 
it  to  5:30  would  give  them  a  half  hour 
to  get  over  there  and  it  would  allow  15 
minutes  for  voting  the  first  time.  There- 
fore, we  anticipated  everything  would  be 
through  at  7  o'clock.  That  was  the  agree- 
ment I  had  with  the  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes), 
on  the  opposite  side  of  the  aisle. 

Mr.  Speaker,  I  will  ask  the  minority 
leader,  am  I  correct  in  that? 

Mr.  RHODES.  Mr.  Speaker,  if  the  gen- 
tleman from  Indiana  will  yield  the  gen- 
tleman from  Massachusetts  is  absolutely 
correct. 

Mr.  O'NEILL.  So,  Mr.  Speaker,  may  I 
say  that  with  that  in  mind,  I  asked  unan- 
imous consent  to  meet  at  10  o'clock,  and 
there  was  an  objection. 

Now,  I  had  been  told  by  many  of  the 
Members  that  the  request  would  be 
agreed  to  so  that  we  would  not  have  to 
move  it.  However,  unexpectedly,  one  of 
the  Members  objected  to  the  request,  and 
so  I  was  not  in  a  position  to  move  it  at 
that  particular  time. 

We  did  have  an  agreement,  and  we 
would  have  lived  up  to  that  agreement, 
because  as  the  Members  can  see,  it  Is  5 
minutes  past  9  now.  Had  we  come  in 
at  10  o'clock  this  morning,  we  would 
have  been  leaving  here  at  about  5  min- 
utes past  7. 

Mr.  MYERS  of  Indiana.  Of  course,  Mr. 
Speaker.  I  know  nothing  about  the  agree- 
ment the  gentleman  may  have  had,  and 
I  am  not  trying  to  impugn  or  question 
the  gentleman's  actions  in  what  he  is 
doing  here  on  the  floor,  I  am  Just  a  coun- 
try banker,  and  when  one's  word  is  given 
that  he  is  going  to  do  something,  I  ex- 
pect it  will  be  done. 

However,  with  the  gentleman's  ex- 
planation, I  withdraw  my  reservation  of 
objection. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


NATIONAL  VOLUNTEER  FIREMEN 
WEEK 

Mr.  CARNEY.  Mr.  Speaker.  I  call  up 
the  joint  resolution  (H.J.  Res.  1008)  au- 
thorizing the  President  to  proclaim  the 
week  beginning  October  3. 1976,  and  end- 
ing October  9.  1976,  as  "National  Volun- 
teer Firemen  Week"  and  ask  unanimous 
consent  that  it  be  considered  in  the 
House. 
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The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution  as 
follows : 

H.J.  Res.  1008 

Whereas  volunteer  firemen  have  played  an 
essential  role  In  this  country  all  throughout 
Its  history: 

Whereas  one  nUUlon  of  the  country's  one 
million  two  hundred  thousand  firefighters 
are  volunteer  firemen; 

Whereas,  because  of  their  skills  In  apply- 
ing Mfe-supportlng  techniques  and  their 
awareness  of  fire  safety  precautions,  volun- 
teer firemen  play  an  important  role  at  their 
regular  places  of  employment,  especially  in 
Industrial  plants,  large  office  buildings,  hos- 
pitals, and  other  places  where  there  are  heavy 
concentrations  of  people;    and 

Whereas  volunteer  firemen  provide  a  life- 
saving  ser\-lce  to  the  communities  i.i  which 
they  live:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President  Is 
authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  beginning  Oc- 
tober 3,  1976,  and  ending  October  9,  1976.  as 
"National  Volunteer  Firemen  Week  ",  and 
calling  upon  the  people  of  the  United  States 
to  observe  such  week  with  appropriate  cere- 
monies and  activities. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  Che  table. 


SUPPLEMENTAL  DEPARTMENT  OF 
DEFENSE  APPROPRL\TION  FOR 
REPAIR  AND  REPLACEMENT  OP 
TYPHOON-DAMAGED  FACILITIES 
ON  GUAM 

Mr.  MAHON.  Mr.  Speaker,  pursuant  to 
the  order  of  the  House  on  Friday  last.  I 
call  up  the  joint  resolution  iH.J.  Res. 
1096)  makintr  supplemental  appropria- 
tions for  the  Department  of  Defense  for 
the  repair  and  replacement  of  faciUties 
on  Guam  damaged  or  destroyed  by 
Typhoon  Pamela,  and  for  other  pur- 
poses, and  ask  unanimou.s  consent  that 
the  joint  resolution  be  considered  in  the 
House  as  in  the  Committee  of  the  Whole. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Te.xas? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution  as 
follows : 

H.J  Res.  1096 
Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  following  sums 
are  appropriated,  for  the  period  ending 
September  30,  1976,  and  for  other  purposes, 
namely: 

RESTOR.\TION    OF    F.\C-ILmES    CN    GU.^M.    DEFHTNSE 

For  replacement,  repair,  and  restoration  of 
supplies,  equipment,  and  faclUties  ou  Guam, 
$163,073,000.  to  be  Immediately  available  to 
be  transferred  as  follows: 

"Operation  and  maintenance.  Navv."  S19.- 
960,000; 

"Operation  and  maintenance.  Air  Force." 
$10,940,000: 

"Military  construction.  Navy."  867,400.000: 

"MlUtarv  construction.  Air  Force."  S24.- 
400.000: 

"Family  housing.  Defense."  $40,373,000.  to 
be  obligated  and  expended  in  the  Family 
Housing    Management    Account    established 


pursuant  to  section  501(a)  of  Public  Law 
87-554.  in  not  to  exceed  the  following 
amounts: 

For  the  Navy  and  Marine  Corps:  Construc- 
tion, $12,250,000; 

For    the    Air    Force:    Construction,    $20,- 
121.000; 

For    Department    of    Defense:    Operation, 
maintenance.  $8,002,000: 

Provided,  That  amounts  provided  for  con- 
struction shall  remain  available  until  ex- 
pended :  Provided  further.  That  amounts  pro- 
vided for  operation  and  maintenance  shall  be 
transferred.  In  whole  or  In  part,  to  the 
designated  appropriations  which  are  avail- 
able for  obligation  through  September  30, 
1976.  or.  to  the  extent  obligations  cannot 
be  Incurred  as  of  September  30,  1976.  for 
the  purpose  of  this  resolution,  to  fiscal 
year  1977  successor  appropriations,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as   the  appropriation   to   which   transferred. 

Mr.  MAHON.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  let  me  say  to  my  col- 
leagues that  it  Ls  urgent  that  this  sup- 
plemental appropnation  bill  proceed  to 
the  other  body  in  order  that  we  can 
undertake  to  complete  our  schedule  this 
week  and  next  week 

Mr.  Speaker,  this  is  a  noncontroversial 
measure.  The  budget  request  was  $189 
million  for  construction  and  for  opera- 
tion and  maintenance  as  a  result  of  this 
devastating  typhoon  The  request  for 
military  construction  and  family  hous- 
ing was  $144  million,  and  the  request  for 
operation  and  maintenance  was  $44 
million. 

We  have  had  hearings  on  this  measure 
which  are  available  to  the  Members.  We 
felt  that  in  view  of  carryover  funds  into 
the  transition  period,  some  reduction 
could  be  made;  and  we  did  make  reduc- 
tions totaling  about  $25.9  million. 

The  typhoon  which  ravaged  Guam  on 
Mav  31.  1976.  was  one  of  the  most  de- 
structive in  the  history  of  that  island. 
The  extensive  damage  to  our  military 
installations  was  mainly  caused  by  the 
long  duration  of  tiie  storm.  Destructive 


force  winds  continued  for  over  30  hours. 
At  the  height  of  the  storm,  100-knot 
winds,  with  gusts  up  to  145  knots,  bat- 
tered the  island  for  6  hours. 

Another  reason  for  the  severity  of 
the  damage  was  the  nature  of  the  con- 
struction. Many  of  those  buildings  de- 
stroyed were  put  up  as  temporary  facili- 
ties during  World  War  n.  and  were  not 
in  condition  to  withstand  the  force  of 
such  a  storm.  While  many  newer  struc- 
tures also  sustained  some  damage,  it  was 
generally  much  less  severe. 

Wind-driven  water  was  a  major  factor 
in  causing  interior  damage  to  buildings 
and  their  contents,  as  well  as,  destroying 
waterfront  installations.  A  very  substan- 
tial amount  of  supplies  and  equipment 
was  lost  and  will  have  to  be  replaced. 

There  is  a  substantial  amoimt  re- 
quested. It  is  expensive  to  build  perma- 
nent facilities  on  Guam  because  of  its 
isolated  location  and  because  new  perma- 
nent faciUties  should  be  "typhoon  proof." 
We  are  recommending  funds  to  replace 
many  of  the  old  World  War  II  facilities 
which  were  not  typhoon  proof,  facilities 
which  are  needed  to  carry  out  the  on- 
going missions  on  Guam.  These  would 
have  had  to  have  been  replaced  some  day. 
When  Tj'phoon  Pamela  struck  the  island 
on  May  21.  the  replacement  of  these  fa- 
cilities became  an  immediate  considera- 
tion. 

These  funds  are  urgently  required  to 
reconstruct  our  militarj-  facilities  and  re- 
place the  supplies  and  equipment  re- 
quired to  resume  normal  operations  on 
the  Island. 

Mr.  Speaker.  I  should  point  out  that 
while  this  Ls  a  single  appropriation  it  will 
increase  existing  funds  already  provided 
the  Department  of  Defense  for  specific 
purposes  under  the  regular  Military  Con- 
struction and  Department  of  Defense 
Appropriations  Acts.  Mr.  Speaker,  I  will 
insert  in  the  Record  at  this  point,  under 
permission  to  extend  my  remarks,  a 
schedule  showing  the  budget  request,  the 
amount  authorized,  and  the  funding  rec- 
ommended by  the  Appropriations  Com- 
mittee: 


19TQ  SUPPLEMENTAL-RESTORATION  OF  TYPHOON  PAMELA  DAMAGE 


Committee  action 


Requested        Authorized  Approved  Reduction 


Military  construction: 

Navy $77,869,000  J71,400  000 

Air  Force 26,622.000  24,400.000 

Subtotal 104.  491,  000  95.  800,  000 

Family  housing,  defense 40.373.000  40,373  000 

Navy  and  Marine  Corps  construction (12.250.000)  (12  250  000) 

Air  Force  Construction (20.121,000)  (20[l2l!oO0) 

Department  ot  Defense:  Operation,  maintenance (8. 002. 000)  (8.  002  000) 


$57.  400,  000 
24,  400,  000 


-$10,469,000 
-2.222.000 


91.800,000      -12.691.000 

40,  373.  000    . 

(12.250.000)... 

(20.121.000) „ 

(8,002,000) 


Total.Milcon 144,864,000      136,173.000      132.173.000      -12.691.000 


Defense. 

Operation  and  maintenance,  Navy_ 30,  846,  000  NA 

Operation  and  maintenance,  Air  Force 13,  290,000  NA 


19,960,000      -10.886,000 
10,940,000        -2,350,000 


Subtotal,  operation  and  maintenance. 
ToUl „ 


44,136,000 30,900,000 


-13,236,000 


189,000,000 163,073,000   -25,927,000 


Mr.  Speaker.  I  urge  the  passage  of  this 
resolution. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  California. 


Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  would  like  to  vote  "aye." 

Mr.     EDWARDS    of     Alabama. 
Speaker,  will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Alabama. 


Mr. 
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Mr.  EDWARDS  Of  Alabama.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

I  shall  take  just  a  few  seconds  simply 
to  say  that  we  have  held  hearings  and 
gave  careful  consideration  to  this  meas- 
ure in  the  committee.  I  just  want  to  say 
that  the  minority  concurs  in  the  need 
for  this  joint  resolution. 

Therefore,  Mr.  Speaker,  I  urge  its 
adoption. 

Mr.  SIKES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SIKES.  Mr.  Speaker,  the  supple- 
mental measure  before  you  carries  $163,- 
073,000  for  restoration  and  repair  of  mili- 
tary facilities  and  for  the  repair,  replace- 
ment, and  replenishment  of  equipment 
and  supplies  on  Guam.  The  single  appro- 
priation includes  amounts  which  will  be 
transferred  to  operations  and  mainte- 
nance accounts  and  to  military  construc- 
tion and  family  housing  accounts  for  the 
Navy  and  Air  Force.  The  amount  re- 
quested for  Guam  in  House  Dociunent 
94-570  was  $189,000,000,  so  the  total  re- 
duction of  $25,927,000  in  the  request  rep- 
resents approximately  14  percent. 

The  Members  of  the  House  recognize 
the  significance  of  Guam  to  America's 
defense  structure.  Guam  represents  our 
most  secure  post  in  the  Western  Pacific. 
It  is  the  westernmost  military  facility 
which  is  completely  under  U.S.  control. 
Other  bastions  in  the  Pacific,  in  the 
Philippines,  Okinawa,  Japan,  Korea,  and 
Taiwan,  are  important  but  problems  have 
arisen  from  one  source  or  another,  which 
could  affect  future  U.S.  tenure  at  those 
bases.  Guam  presently  supports  essential 
and  strategic  Navy  and  Air  Force  activi- 
ties. In  the  event  we  need  to  deploy  or 
use  additional  military  forces  in  that 
area,  our  installations  on  Guam  must  be 
better  prepared  to  support  them  ade- 
quately. 

Guam  is  a  long  way  from  the  continent 
of  the  United  States  so  it  is  expensive  to 
build  permanent  facilities.  Because  of 
Guam's  location  where  typhoons  are  fre- 
quent, permanent  facilities  should  be  ty- 
phoon proof.  Many  of  the  structures  on 
Guam  were  of  World  War  II  construc- 
tion. Few  of  these  are  left  following  the 
storm,  and  replacement  was  only  a  mat- 
ter of  time.  Maintenance  was  increas- 
ingly costly,  but  it  was  necessary  to  use 
them  to  carry  out  the  ongoing  mission 
on  Guam.  Many  of  these  facilities  were 
out  of  date  and  it  would  have  been  neces- 
sary to  replace  them  very  soon.  When  the 
typhoon  Pamela  struck  the  Island  on 
May  21st,  the  process  was  speeded  up 
considerably. 

The  storm,  one  of  the  most  destruc- 
tive in  the  history  of  Guam,  had  an  un- 
usually slow  speed  of  advance  and  was  of 
exceptionally  long  duration.  Destructive 
force  wind — over  50  knots — continued  for 
30  hours.  At  the  height  of  the  storm, 
100  knot  winds,  with  gusts  of  145  knots, 
buffeted  the  island  for  6  hours.  Damage 
was  sustained  at  virtually  every  military 
installation  on  Guam.  Thirty  three  inches 
of  rain  fell,  with  27  inches  received  in 
a  24-hour  period.  Wind-driven  water  was 
a  major  factor  in  interior  damage  to 
buildings  and  their  contents.  Of  the 
total  request,  $144,864,000  is  for  military 


construction  and  family  housing  to  re- 
store damaged  facilities.  The  Department 
of  Defense  also  requested  $44,136,000  of 
operation  and  maintenance  fimds  to  re- 
place destroyed  supplies  and  equipment 
and  to  repair  facilities  not  requiring  com- 
plete restoration. 

Operation  and  maintenance  appro- 
priations are  within  the  purview  of  the 
Defense  Subcommittee.  Hearings  were 
held  with  Defense,  Navy,  and  Air  Force 
witnesses  on  Wednesday  on  the  $44,136,- 
000  requested  for  operation  and  main- 
tenance—Navy, $30,864,000;  Air  Force, 
$13,290,000.  The  Defense  Subcommittee 
feels  that  a  total  of  $30,900,000  is  suffi- 
cient to  meet  essential  requirements. 
This  represents  a  reduction  of  $13,236,- 
000  in  this  area.  In  testimony  before  the 
Defense  Subcommittee,  the  Navy  advised 
that  some  $6,523,000  which  they  had  re- 
quested could  be  absorbed  within  funds 
already  appropriated.  In  addition,  al- 
though reductions  are  not  identified  by 
item,  the  committee  felt  that  an  addi- 
tional reduction  of  $6,713,000  should  be 
applied  to  the  Navy  and  Air  Force  op- 
erations and  maintenance  requests.  The 
report  identifies  areas  in  which  these 
reductions  can  be  made.  Examples  are 
requests  for  furniture  for  airmen  dormi- 
tories which  may  exceed  that  actually 
lost;  maintenance  funds  for  nonap- 
propriated fund  activities;  purchase 
of  supplies  and  equipment  in  cases 
where  some  of  the  equipment  could  be 
repaired  rather  than  replaced;  and  fail- 
ure to  utilize  funds  appropriated  for  sim- 
ilar purposes  in  the  fiscal  year  1976  De- 
fense Appropriation  Act.  Some  of  these 
are  repair  of  damaged  service  craft  with 
funds  appropriated  for  work  at  the  Ship 
Repair  Facility  at  Guam  and  utilization 
of  funded  Military  Airhft  Command 
training  fiights  for  the  delivery  of  ma- 
terials and  supplies  to  Guam. 

I  believe  that  the  amount  approved 
will  enable  the  services  to  get  the  job 
done. 

For  military  construction,  $91,800,000 
of  the  total  appropriation  would  be 
transferred  to  the  Navy's  and  Air  Force's 
military  construction  accounts — Navy, 
$67,400,000;  Air  Force,  $24,400,000.  The 
Military  Construction  Subcommittee  felt 
that  the  Air  Force's  request  had  been 
more  rigorously  screened  than  the  Navy's. 
We  made  an  additional  reduction  of 
$4  million  in  the  Navy  request  while 
going  along  with  the  Armed  Services 
Committee's  reduction  of  $6,469,000  to 
the  Navy  and  $2,222,000  to  the  Air  Force 
requests.  We  have  indicated  certain  Navy 
projects  which  our  subcommittee  felt 
could  be  deferred. 

For  family  housing,  $40,373,000  in- 
cludes both  construction  and  operation 
and  maintenance.  We  felt  that  the  re- 
quest was  well  justified  and  perhaps 
somewhat  conservative  in  that  the  family 
housing  request  does  not  include  any  up- 
grading of  family  housing  except  for 
stormproofing.  We  feel  that  it  may  be  de- 
sirable to  upgrade  these  units — for  in- 
stance, installing  central  airconditioning 
or  upgrading  kitchens — at  the  same  time 
that  other  work  is  accomplished.  Never- 
theless, this  wasn't  requested  and  hasn't 
been  authorized. 

This  supplemental  is  necessary  now. 
The  forces,  their  families,  and  the  civil- 


ian work  force  have  all  done  a  remark- 
able job  in  restoring  operations  and  pro- 
viding minimal  shelter.  However,  per- 
manent repairs  need  to  be  made,  both 
to  restore  full  operation  and  decent  liv- 
ing conditions  and  to  prevent  further 
damage  from  normal  weather. 

I  respectfully  urge  your  support  for 
this  measure. 

GENERAL     LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  House  Joint 
Resolution  1096,  now  under  considera- 
tion. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  joint  resolution. 

The  previous  question  was  ordered 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  joint  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  372,  nays  0, 
not  voting  58,  as  follows: 


[Roll  No.  790] 

YEAS— 372 

Abdnor 

BroyhUl 

Dodd 

Abzug 

Buchanan 

Downey.  N.Y. 

.'^dams 

Burgener 

Downing,  Va. 

Addabbo 

Burke,  Calif, 

Drinan 

AIe.xander 

Burke,  Pla. 

Duncan.  Oreg. 

Allen 

Burke.  MasB. 

Duncan,  Term 

Ambro 

Burleson.  Tex. 

du  Pont 

Anderson, 

Burlison,  Mo. 

Early 

Calir. 

Burton.  John 

Eckhardt 

Anderson,  HI. 

Burton.  Phillip  Edgar 

Andrews,  N.C. 

Butler 

Edwards,  Ala. 

Andrews, 

Byron 

Edwards,  Calif 

N.  Dak. 

Carney 

Ell  berg 

Annunzio 

Carr 

Emery 

Archer 

Carter 

English 

Armstrong 

Chappell 

Erlenbom 

Ashbrook 

Chishoim 

Eshieman 

Ashley 

Clancy 

Evans,  Colo. 

Aspin 

Clausen, 

Evans,  ind. 

AuCoin 

DonH. 

Evlns,  Tenn. 

Bafalia 

Clawson,  Del 

Fary 

Baldus 

Clay 

Fascell 

Baucus 

Cleveland 

Fenwlck 

Bauman 

Cohen 

Findley 

Bedell 

Collins,  ni. 

Fish 

Bell 

ColUnB,  Tex. 

FLsher 

Bennett 

Conable 

Flood 

Bergland 

Conte 

Florlo 

BevlU 

Gorman 

Flowers 

Biaggl 

Cornell 

Flynt 

Blester 

Cotter 

Foley 

Bingham 

Coughlln 

Ford.  Mich. 

Blanchard 

Crane 

Ford,  Tenn. 

Blouln 

D 'Amours 

Forsythe 

Boggs 

Daniel.  Dan 

Fountain 

Boland 

Daniel,  B.  W. 

Fraser 

Boiling 

Daniels,  N.J. 

Prenzel 

Bonker 

DanielBon 

Frey 

Bowen 

Davis 

Fuqua 

Brademas 

de  la  Oarza 

Gaydos 

Breaux 

Delaney 

Gialmo 

Breckinridge 

Dent 

Gibbons 

Brlnkley 

Derrick 

GUman 

Brodhead 

Derwlnskl 

Ginn 

Brooks 

Dickinson 

Goldwater 

Brown,  Mich. 

Dlggs 

Gonzalez 

Brown,  Ohio 

Dingell 

Goodllng 
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Oradison 

Madden 

Roush 

Orasaley 

Madlgan 

Rousae.ot 

Hagedorn 

Magulre 

Roybal 

Haley 

Mahon 

Runne.s 

Hall.  HI. 

Mann 

Russo 

Hall.  Tex. 

Martin 

Ryan 

Hamilton 

Mathls 

Santlnl 

Hammer- 

Mazzoli 

Saras  in 

schmidt 

Me.cher 

Sat'erheld 

Hanley 

Meyner 

Scheuer 

Hannaford 

Mezvinsky 

Schroeder 

Hansen 

M'.chel 

Schulze 

Harkm 

Mikva 

Sebellus 

Harris 

N.uford 

Se.berhng 

Harsha 

Miller,  Calif. 

Sharp 

Ha>e3.  Xnd. 

M'ller.  Ohio 

Shipley 

Hechler.  W.  Va.  M  siei.i 

Shriver 

Heckler,  Mass 

Minish 

ShMster 

Hefner 

Mlt'-heil,  Md 

Slkes 

Hicks 

Mit.-hei!.  N  Y 

Simon 

Hlghtower 

Moak^ev 

Slsk 

HiIUs 

Moilett' 

Skubitz 

Holland 

MoKohan 

Slack 

Holt 

Montgomery 

Smith,  Iowa 

Holtzman 

Moore 

Smith.  Nebr. 

Horton 

Moorhead.  Pa 

Snyder 

Howard 

Morgan 

Soiarz 

Howe 

Moss 

Speliman 

Hubbard 

Mott: 

Spence 

Hughes 

Murphy.  III. 

Siageers 

Hungate 

M  irphy.  N.Y. 

Stanton. 

Hutchinson 

Murtha 

James  V. 

Hyde 

Mvers.  Ind. 

Stark 

Ichord 

Myers   Pii 

S-.eed 

Jacob, 

Na..cher 

StelE^er.  Wis 

Jarman 

Neal 

Strafon 

Jeffords 

Nedzi 

Studds 

Jenrette 

Nichols 

Symms 

Johnson.  Calif 

.   Nolan 

Taicoti 

Johnson,  Colo 

Nowak 

Taylor.  Mo. 

Johnson.  Pa. 

ObtTstar 

Taylor.  NO. 

Jones.  .\  C 

Obey 

Teague 

Jones.  Okla. 

O'Hara 

Thompson 

Jones.  Tenn. 

ONeill 

Thone 

Jordan 

Ottinger 

Thornton 

Kasten 

Patten.  N.J. 

Tra.Uer 

Kasteiimeier 

Patterson, 

Treen 

Kazen 

Calif. 

Tsongas 

Kelly 

Pattlson.  NY 

\'an  Deerlin 

Kemp 

Paul 

Vandei  Jagt 

Ketchum 

Pepper 

V'ander  Veen 

Keys 

Perkins 

Vanik 

Kindness 

Pettis 

Vigonco 

Koch 

Pickle 

Waggonner 

Krebs 

Pike 

Walsh 

Kruei;er 

Poage 

Wampler 

LaFaice 

Pressler 

Wa,xman 

LaEjomarsmo 

Preyer 

Weaver 

Latta 

frice 

Whalen 

Le^aeti 

Pritchard 

White 

Lehman 

Quie 

Whitehurst 

Lent 

Qulllen 

Wiggins 

Levitaa 

Ral.sback 

Wilson.  Bob 

L:oyd.  Calif. 

Randall 

Wilson,  C.  H. 

L'.oyd,  Tenn. 

Regula 

Wilson.  Tex. 

Lons;.  La 

Reuss 

Winn 

LonK.  Md. 

Rhodes 

Wirth 

Lott 

Richmond 

WollT 

Lujan 

Rlnaldo 

Wright 

Lundine 

Risen  hoover 

Wydler 

McClory 

Roberts 

Wylie 

McC'.osKey 

Ilobinson 

Yates 

McDade 

Rodino 

Yatron 

McDonald 

Roe 

Young.  Alaska 

McEwen 

Rogers 

Young,  Fla. 

McFall 

Poncalio 

Youtii;.  Ga 

McHugh 

Rooney 

Young,  Tex 

McKay 

Rose 

Zabiocki 

McKinney 

Ro.stenkowski 
NAYS— 0 

Zeferetti 

NOT  VOTING- 

-58 

Badulo 

Helstoski 

Riiiuel 

Beard.  R  I. 

Henderson 

Rees 

Beard.  Tenn. 

Hinsha* 

Rie.'ie 

Broom  neld 

Jones.  .Ma 

Rosenthal 

Brown.  Calif. 

Karth 

Ruppe 

Cederberg 

Landrum 

St  Crermain 

Cochran 

McCoIlister 

Sarbanes 

Conlan 

McCormack 

S'hneeoeli 

Conyers 

Matsunaga 

Stanton. 

Dei;  urns 

Meeds 

J   William 

Devlne 

Me:calfe 

Steelman 

Esch 

Mills 

Steiger.  Ariz. 

F-.thian 

Mink 

Stephens 

Green 

Moorhead, 

Stokes 

Gude 

Calif. 

Stuckey 

G'.iyer 

Mosher 

Sullivan 

Harrin^'ton 

Nix 

Symington 

Hawkins 

O  Brien 

Udall 

Hubert 

Passman 

ITU  man 

Heinz 

Peyser 

Whltten 

The   Clerk 

announced 

the   followin 

pairs: 

Mr  Badlllo  with  Mr  Green. 
Mr.  Matsunaga  with  Mr.  Conlan. 
Mr.  Meeds  with  Mr  Ruppe 
Mr.  McCori.nack  with  Mr  Esch 
Mr.  Flthlan  with  Mr  McCoUister. 
Mr  HeLstoskl  with  Mr  Gude 
Mr.  Hubert  with  Mr  Heinz 
Mr   Dellunvi  with  Mr   Gu\er 
Mr.  Nix  with  Mr.  Steelman 
Mrs   Mink  with  Mr   Steiger  of  Arizona. 
Mr  Metcalfe  with  Mr  Stephens. 
Mr  Henderson  with  Mr  Mills. 
Mr  Riegle  with  Mr  Peyser 
Mr  Stokes  with  Mr   Beard  of  Rhode  Island. 
Mr  Rangel  with  Mr.  Jones  of  Alabama 
Mr   Convert  with  Mr.  Harrington 
Mr    Hawkin.s  with  Mr    Piussman 
Mr   Rosenthal  with  Mr   Sarbanes 
Mr.  St  Germain  with  Mr    Stuckev. 
Mr  Udiill  with  Mr  Symington 
Mr  UIlmanwithMr  Whltten. 
Mr   Beard  of  Tennessee  with  Mr.  Brown  of 
California 

Mr    Cederberg  with  Mr    Broomfleld 

Mr  Cochran  with  Mr  Devlne 

-NTr   Moorhead  of  California  with  Mr.  Karth. 

Mr  O'Brien  with  Mr  Landrum. 

Mrs  Sullivan  with  Mr  Mosher 

Mr  J.  William  Stanton  with  Mr.  Rees. 

So  the  joint  z-esolution  was  pa.s.<;ed 
The  result  of  the  vote  was  announced 
a.s  above  recorded. 

A  motion  to  recon.sider  was  laid  on  tlie 
table. 

DR    HAROLD  \V    THOMAS 
ELEMENTARY  SCHOOL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  iMr.  Denh  is 
recognized  for  5  minutes. 

Mr.  DENT.  Mr.  Speaker,  fortunate  in- 
deed is  the  community  of  Arnold,  Pa., 
in  which  resides  Dr.  Harold  W.  Thomas 
who  has  spent  well  over  a  half  centur>- 
in  service  to  his  country  and  community. 

Dr.  Tliomas  will  soon  be  honored  by 
having  the  Arnold  Fourth  Avenue  Ele- 
mentary School  renamed  the  Doctor 
Harold  W  Tlioma.s  ElementaiT  School. 
This  honor  befits  a  man  who  has  spent 
20  .vears  as  a  local  school  physician.  This 
honor  is  appropriate  for  a  man  who  has 
delivered  over  4.000  area  babies.  This 
honor  bespeaks  a  man  who  has  given  his 
entire  Arnold  City  Council  salary  back 
to  the  community  in  the  form  of  more 
than  500  trees  planted  to  beautify  parks, 
playgrounds,  and  other  public  areas.  This 
honor  is  a  fine  tribute  to  a  man  who  has 
dedicated  his  life  to  community  medicine, 
community  recreation,  and  community 
beautification  and  betterment. 

The  President  of  the  United  States  has 
seen  fit  to  honor  Dv.  Thomas  with  a  cita- 
tion Ahich  Will  be  presented  to  him  at 
the  dedication  ceremonies.  As  the  Presi- 
dent so  aptly  said. 

Our  nation  will  continue  to  be  strong,  .se- 
cure and  free  as  long  a.s  Amerlcan.s  like  vou 
meet  the  responsibilities  of  citizenship  and 
make  use  of  the  opportunities  available  un- 
der our  system  of  self-government  Your  ac- 
compUshment.s  reflect  the  highest  standards 
of  pubMc  service  and  you  can  take  pride  In 
knowing  that  your  efforts  have  greatly  Im- 
proved the  quality  of  life  for  vour  fellow 
cltlzen.'j. 

Dr  Harold  W.  Thomas  and  his  com- 
munity .service  have  also  been  well  recog- 
nized by  the  Arnold  City  Government. 
the  Arnold  Chamber  of  Commerce,  the 
Arnold  Fire  Department,  the  Arnold 
American  Legion  Baseball  Club,  the 
Arnold- New  Kensington  School  Board, 


and  the  citizens  of  the  Arnold  commun- 
it>-. 

Mr.  Speaker,  Dr.  Thomas  exempllfles 
all  that  Is  good  in  this  country.  His  spirit 
of  community  service  and  dedication  is  a 
shining  example  of  citizenship  at  its  best. 
I  am  proud  to  have  Dr.  Thomas  as  one 
of  my  constituents  and  I  applaud  the 
Arnold  community  action  in  renaming 
the  school  in  his  honor. 


CORRECTION      OF      ERRORS      IN 
PRINTED  HOUSE  REPORT  ON  S.  22 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  iMr.  Kastenmeier) 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
printed  copy  of  House  report  No.  94- 
1476  on  S.  22  contains  a  number  of  typo- 
graphical errors,  including  the  omission 
of  certain  material  from  the  text  which 
I  filed  in  the  House  of  Representatives 
on  September  3,  1976.  In  order  for  the 
complete  and  accurate  text  of  the  report 
of  the  committee  to  be  available.  I  asked 
the  staff  of  the  committee  to  prepare  a 
list  of  these  errors  and  omissions,  with 
corrections.  This  list  does  not  include 
obvious  errors  in  spelling  and  punctua- 
tion where  the  meaning  of  the  text  is 
clear. 

I  include  this  list  at  this  point  in  the 
Record: 
c.irrectio.v    of   error.s    in    printed    house 

Report  ON  S.  22  (H   Rep   No   94   1476   Sept 

3.   1976) 

Page  2:  In  the  definition  of  'derivative 
work",  following  the  word  ■•flctlonalizatlon" 
at  the  end  of  the  2d  line.  add.  -motion  pic- 
ture version.  ?ouiid  recording,  art  reproduc- 
tion, abridgment." 

Page  :i  In  the  definition  of  "pictorial, 
graphic,  and  sculptural  works",  delete  "the' 
at  the  beginning  of  the  8th  line. 

Page  4:  In  the  definition  of  "work  made  for 
hire",  in  the  llth  line  of  clau.^e  i2l  of  §  101, 
the  word  "works"  should  read  "work" 

Page  4:  Delete  the  last  2  lines  at  the  bot- 
tom of  the  page 

Page  .■>:  Delete  the  first  6  lines  at  the  top 
of  the  page. 

Page  10:  In  §  111.  in  the  14th  line  of  sub- 
section (cm4(  the  phrase  "the  signal  or  such 
foreign  station"  should  read  "the  signal  of 
such  foreign  station" 

Pa^e  10:  In  §  ill.  in  the  12th  line  of  sub- 
section (d)(1),  the  word  "Royalty"  .should  be 
Inserted  between  the  words  "Copyright"  and 
■Commi.s.«lon  ". 

Page  11:  Following  the  1st  line  at  the  top 
of  the  page  insert  the  following:  "subclause 
iC)  or  (D).  a  total  royalty  fee  for  the  period 
covered  by  the". 

Page  14:  In  the  llth  line,  the  phrase  "per- 
formance and  display"  should  read  "per- 
formance or  display".  In  the  15th  line,  the 
word  "as"  should  be  inserted  at  the  begin- 
ning of  the  line  and  the  phrase  "year  on 
which"  should  read  "year  in  which"" 

Page  15:  In  5  112,  in  the  la.st  line,  the  last 
word    programs"  should  read  "program  " 

Page  15:  In  S  114,  In  the  12th  line  of  sub- 
.sectlon  (b),  the  word  "copyright"  shculd 
read  "copyrighted" 

Page  20:  In  §  118.  In  the  4th  and  5th  lines 
of  subsection  idi(3),  delete  the  repe.ited 
phrase  "of  section  110."  and  In  the  4th  line 
from  the  bottom  of  the  page  the  phrase 
"body  of  Institution"  should  read  "body  or 
institution". 

Page  21:  In  the  4th  line  from  the  bottom 
of  the  page,  "voluntary"  should  read  "volun- 
tarily". 
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Page  22:  In  {203,  foUowlng  the  7th  line 
of  subsection  (a)(1),  insert  "such  author 
may  be  exercised  as  a  unit  by  the". 

Page  24:  In  S  301,  In  the  3d  line  of  subsec- 
tion (b)  (1),  the  phrase  "medium  or  expres- 
sion" should  read  "medium  of  expression". 
Page  25:  In  {  304  (a).  In  the  3d  line,  the 
phrase  "Provided,  That  Is  the  case"  should 
read  "Provided,  That  In  the  case",  and  In 
the  5th  line,  the  phrase  "the  proprietor 
thereof,  of"  should  read  "the  proprietor 
thereof,  or  of",  and  In  the  7th  line  the 
phrase  "employer  of  whom"  should  read 
"employer  for  whom". 

Page  26:  In  the  llth  line,  the  word  "of" 
should  be  Inserted  between  "term"  and 
"copyright". 

Page  29:  In  !  405,  in  the  2d  line  of  subsec- 
tion (a)  the  word  "described"  should  read 
"prescribed",  and  In  the  2d  line  of  subsec- 
tion (c)  the  word  "obligation"  should  read 
"obliteration". 

Page  29 :  In  the  2d  line  from  the  bottom  of 
the  page,  the  word  "provision"  should  read 
"provisions". 

Page  36:  In  §  507.  In  the  1st  line  of  sub- 
section (a),  the  word  "proceedings"  should 
read  "proceeding",  and  In  the  2d  line  of  sub- 
section (b)  the  word  "the"  should  be  In- 
serted between  the  words  "after"  and 
"claim". 

Page  37 :  In  §  601  ( b ) ,  at  the  end  of  the  4th 
line  of  clause  (6) ,  Insert  "or". 

Page  39:  In  §  704,  In  the  4th  line  of  sub- 
section (b),  "work"  should  read  "works". 

Page  40:  In  §  706,  In  the  1st  line  of  sub- 
.sectlon  (b),  "reproduction"  should  read  "re- 
productloitis". 

Page  41:  In  §  710,  In  the  5th  line,  "work" 
should  read  "works". 

Page  41:  In  §  801,  In  the  1st  line  of  sub- 
section lb),  "purpcse"  should  read  "pur- 
poses" 

Page  45:  In  Sec.  106,  in  the  3d  line,  delete 
"the"  between  "of"  and  "title". 

Page  45:  In  Sec.  110,  In  the  2d  line,  "1976" 
should  read  "1977". 

Page  46:  In  Sec.  113.  at  the  end  of  sub- 
clause (Bi  of  subsection  (a)(1),  add  the 
word  "and". 

Page  50:  In  the  4th  line  of  the  7th  full 
paragraph,  the  phrase  "during  the  95th  Con- 
gress" should  read  "during  the  first  session 
of  the  95th  Congress". 

Page  51 :  In  the  4th  line  of  the  4th  full 
paragraph,  the  phrase  "of  copyrightable  tech- 
nology" should  resid  "of  copyrightable  sub- 
ject matter  at  the  present  stage  of  communi- 
cations technology". 

Page  52:  At  the  end  of  the  page,  in.sert 
"be  regarded  as  fixed  and  should". 

Page  54:  In  the  8th  line  of  the  2d  full 
paragraph,  "work"  should  read  "works". 

Page  55:  In  the  7th  line  of  the  1st  full 
paragraph,  "ttatute"  should  read  "statue". 

Pace  56:  In  the  llth  line  of  the  3d  full 
parai?raph.  "fixation"  should  read  "fixations". 

Page  59:  In  the  14th  line  of  the  1st  para- 
ttr.iph,  delete  "is  that  the  public  should  not 
be  required  to  pay  a  "double  subsidy,"  and 
subsf.Mite  "m  this  .situation,  and  the  basi- 
cally  different   policy   considerations". 

Pag©  61:  In  the  5th  line  from  the  bottom 
of  the  page,  "works"  should  read  "work". 

Page  G2:  In  the  2d  line  of  the  5th  para- 
er.iph,  headed  Public  distribution,  the  phrase 
"right  of  publications "  should  read  "right  of 
publication". 

Page  63:  In  the  2d  line  of  the  1st  full  para- 
graph, the  phrase  "works  records  on  film," 
should  read  "works  recorded  on  film,". 

Page  68:  In  the  1st  and  2d  lines  of  the  1st 
p.iragraph.  the  phrase  "the  minimum  stand- 
ards of  educational  fair  use"  should  read 
"the  minimum  and  not  the  maximum  stand- 
ards of  educational  fair  use". 

Page  72:  In  the  2d  line  of  the  2d  full  para- 
graph, "kill"  should  read  "will". 

Page  73:  In  the  16th  line  of  the  1st  full 
paragraph,  "section  70"  should  read  "section 
710". 


Page  75:  In  the  lot  full  paragraph,  begin- 
ning "Isolated,  spontaneovis  .  .  .".  in  the  7th 
line  the  pbnae  "fxroductlon  or  dlatribution" 
should  read  "reproduction  or  distribution". 
and  in  the  9th  line  the  word  "advantages" 
should  read  "advantage". 

Page  76:  In  the  2d  and  3d  lines  of  the  1st 
full  paragraph,  the  phrase  "contribution  to 
copyrighted  collection"  should  read  "contri- 
bution to  a  copyrighted  collection". 

Page  77:  In  the  5th  line  of  the  4th  full 
paragraph,  the  word  "materials"  should  read 
"material". 

Page  80:  In  the  2d  line  on  the  page,  the 
word  "views"  should  read  "viewers". 

Page  81:  In  the  llth  line  on  the  page,  the 
phrase  "burden"  or  proving"  should  read 
"burden  of  proving". 

Page  84 :  In  the  10th  line  from  the  bottom 
of  the  page,  the  reference  to  "section  1103 
(3)  "  should  read  "section  110(3)  ". 

Page  88:  In  the  6th  and  7th  lines  of  the  3d 
full  paragraph,  delete  "In  addition  to  an  In- 
stallation charge,  the  subscribers.". 

Page  90:  In  the  1st  line  of  the  3d  full  para- 
graph, the  phrase  "their  transmission" 
should  read  "the  retransmission". 

Page  91 :  In  the  1st  line  of  the  3d  full  para- 
graph, the  reference  to  "Section  11,"  should 
read  "section  111,".  

Page  92:  In  the  1st  line  of  the  1st  fuU 
paragraph,  the  reference  to  "section  11(a)" 
should  read  "section  111  (a) ". 

Page  94:  In  the  llth  and  12th  lines  on  the 
page,  the  phrase  "but  immediately  after  the 
program,"  should  read  "but  also  Inunedl- 
ately  before  or  after  the  program,". 

Page  94:  In  the  8th  line  from  the  bottom 
of  the  page,  "Commission"  should  read 
"Committee". 

Page  97 :  In  the  3d  and  4th  lines  of  the  1st 
full  paragraph,  delete  "Gross  receipts  under 
this  provision  are  computed  cent  of  gross 
receipts,". 

Page  97:  In  the  10th  line  of  the  4th  full 
paragraph,  the  phrase  "and  copyright  owner" 
should  read  "any  copyright  owner". 

In  the  6th  line  of  the  2d  full 
"exclusively"    should   read    "ex- 


Page  100: 
paragraph,    ' 
cluslvlty". 

Page  101:  In  the  3d  line  of  the  1st  full 
paragraph,  the  phrase  "nationwide  trans- 
mission" should  read  "nationwide  transmis- 
sions". 

Page  102:  In  the  10th  line  of  the  1st  full 
paragraph,  the  word  "make"  should  read 
"under". 

Page  102:  In  the  8th  line  of  the  2d  full 
paragraph,  the  word  "transmission"  should 
read  "transmissions". 

Page  105:  In  the  last  line  on  the  page, 
delete  "the". 

Page  107:  In  the  4th  line  of  the  3d  para- 
graph, the  phrase  "modifications  In  section 
115"  should  read  "modifications  and  clari- 
fications In  section  115". 

Page  111:  In  the  5th  line  of  the  1st  full 
pcu-agraph.  the  reference  to  "page  71-94." 
should  read  "pages  91-94." 

Page  111:  In  the  6th  line  from  the  bot- 
tom of  the  page,  the  heading  "PERFORM- 
ANCE OP  COIN-OPERATED  PHONOREC- 
ORD  PLAYERS"  should  read  "PERFORM- 
ANCE ON  COIN-OPERATED   PLAYERS". 

Page  119:  Between  the  1st  and  2d  para- 
graphs, Insert  the  following:   Works  affected 

Under  sections  118(b)  and  (e)  of  the 
Committee's  amendment,  the  establishment 
of  rates  and  terms  by  the  Copyright  Roy- 
alty Commission  pertains  only  to  the  use  of 
published  nondramatlc  musical  works,  and 
published  pictorial,  graphic,  and  sculptural 
works.  As  under  the  Senate  bill,  rights  In 
plays,  operas,  ballet  and  other  stage  presen- 
tations, motion  pictures,  and  other  audio- 
visual works  are  not  affected. 

Section  118(f)  Is  Intended  to  make  clear 
that  this  section  does  not  permit  unauthor- 
ized use,  beyond  the  limits  of  section  107, 
of  Individual  frames  from  a  filmstrlp  or  any 
other  portion  of  any  audiovisual  work.  Addi- 


tionally, the  application  of  this  section  to 
pictorial,  graphic,  and  sculptural  works  does 
not  extend  to  the  production  of  transmission 
programs  drawn  to  any  substantial  extent 
from  a  compilation  of  such  works. 

Page  119:  In  the  1st  line  of  the  next-to- 
last  paragraph  on  the  page,  the  phrase 
"Paragraph  (3)  and  clause  (d)"  should  read 
"Paragraph   (3)    of  clause   (d)". 

Page  121:  In  the  5th  line  on  the  page,  the 
phrase  "right  to  use  of  license"  should  read 
"right  to  use  or  license". 

Page  123:  In  the  18th  line  of  the  2d  full 
paragraph,  the  words  "within,  holding  a  par- 
ticular geographic  area"  should  read  "within 
a  particular  geographic  area". 

Page  126:  In  the  5th  full  paragraph 
(headed  "Case  2") :  the  reference  to  "Au- 
gust 23,  2222"  in  the  5th  line  should  read 
"Augtist  23,  2022";  the  reference  to  "Janu- 
ary 1,  2224"  In  the  7th  line  should  read  "Jan- 
uary 1,  2024";  the  reference  to  "January  1, 
2214  and  January  1,  2222."  In  the  8th  line 
should  read  "January  1,  2014  and  January  1, 
2022.". 

Page  136:  In  the  3d  line  of  the  2d  full 
paragraph,  the  refernce  to  "29  years"  should 
read  "28  years". 

Page  138:  In  the  16th  line  of  the  Ist  para- 
graph, the  phrase  "broadcasters,  motion  pic- 
tures, etc.,"  should  read  "broadcasters,  mo- 
tion picture  theaters,  etc.,". 

Page  140:  In  the  1st  line  on  the  page.  In- 
sert "90-141,"  between  "89-142,"  and 
"90-416,". 

Page  145:  In  the  6th  and  7th  lines  of  the 
2d  full  paragraph,  the  reference  to  "subsec- 
tion (e)  "  should  read  "subsection  (c)  ". 

Page  147:  In  the  last  two  lines  of  the  3d 
full  paragraph,  the  phrase  "particularly 
copy"  should  read  "particular  copy". 

Page  150:  In  the  first  line  on  the  page,  the 
word  "on"  should  be  Inserted  between  "mon" 
and  "works". 

Page  150:  In  the  3d  line  from  the  bottom 
of  the  1st  full  paragraph,  the  word  "cause" 
should  read  "case". 

Page  150:  In  the  2d  full  paragraph,  In  the 
1st  line  the  phrase  "section  407  through  all" 
should  read  "sections  407  through  411",  and 
In  the  6th  and  7th  lines  the  phrase  "copies 
of  phonorecords"  should  read  "copies  or 
phonorecords". 

Page  151:  In  the  3d  line  from  the  bottom 
of  the  page,  the  reference  to  "section  407(c) " 
should  read  "section  407(d)  ". 

Page  153:  In  the  9th  line  of  the  1st  full 
paragraph,  the  reference  to  "section  508." 
should  read  "section  408.". 

Page  155:  In  the  1st  line  on  the  page, 
delete  "  all  of  the  works  were  first  published" 
and  substitute  "the  renewal  application  and 
fee  are  received". 

Page  157:  In  the  6th  line  of  the  2d  full 
paragraph,  the  phrase  "enforce  his  right" 
should  read  "enforce  his  rights". 

Page  159:  In  the  1st  line  on  the  page, 
"owner"  should  read  "owners". 

Page  159:  In  the  2d  hne  of  the  1st  full 
paragraph,  the  phrase  "owner  or  an  exclu- 
sive" should  read  "owner  of  an  exclusive '. 

Page  163:  In  the  2d  line  on  the  page  "in- 
nocent" should  read  "innocence". 

Page  163:  In  the  5th  hne  of  the  2d  full 
paragraph,  "infringer"  should  resid  "In- 
fringed". 

Page  166:  In  the  7th  line  of  the  2d  full 
paragraph,  the  phrase  "the  real  issue  of 
whether"  should  read  "the  real  issue  Is 
whether". 

Page  166:  In  the  2d  line  of  the  3d  fuU 
paragraph,  "segment"  should  read  "seg- 
ments". 

Page  167:  In  the  6th  and  7th  lines  from 
the  bottom  of  the  page,  the  phrase  "or  copies 
not  complying"  should  read  "of  copies  not 
complying". 

Page  169:  In  the  1st  full  paragraph,  in  the 
1st  line  the  reference  to  "Subsection  (a)" 
should  read  "Subsection  (d)",  and  in  the 
9th  line  "owners"  should  read  "owner". 
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Page  169:  In  the  lOth  line  from  the  bottom 
of  the  page,  •article"  should  read  ■articles" 
Page  170:  In  the  2cl  line  on  the  page,  the 
phrase  "In  school"  should  read  "In  schools.  ' 
Page  175:  In  the  5th  line  from  the  bottom 
of  the  page,  the  word  "average"  should  be 
deleted,  so  that  the  phrase  "increase  in  the 
average  royalty  fee"  would  read  "increase 
In  the  royalty  fee  . 

Page  176.  In  the  8th  line  of  the  3d  full 
paragraph,  the  phrase  "rules  are  changes  ' 
should  read  "rules  are  changed". 

Page  176:  Delete  the  last  sentence  on  the 
page,  beginning  "It  is  the  Intent  .  . "  and 
ending  ".      before  the  FCC  '. 

Page  180  In  the  9th  line  of  the  2d  full 
paragraph,  the  phrase  "right*  scheduled  to 
expire  during  1976"  should  read  of  renewal 
copyrights  scheduled  to  e.\plre  during  1977." 
Page  180  In  the  6th  line  from  the^ bottom 
of  the  page,  the  phrase  dealing  with  free 
mailing"  should  read  "dealing  with  the  free 
mailing" 

Page  181:  In  the  llth  line  of  the  2d  para- 
graph, the  semi-colon  should  be  replaced  by 
a  comma,  so  that  the  phrase  reads  registra- 
tion on  that  date,  its  copyright  protection" 
Page  183  In  the  9th  line  of  the  1st  full 
paragraph,  the  phra.se  Vsectlon  108(a)  or" 
should  read  "section   108 1 a)   of". 

Pages  206-209:  These  pages  are  out  of  or- 
der. Page  209  should  be  renumbered  as  paee 
206  and  appear  immediately  after  page  205 
and  pages  206.  207.  and  208  should  be  re- 
numbered as  pages  207.  208.  and  209.  respec- 
tively, and  should  appear  after  the  renum- 
bered page  206. 
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PANAMA  CANAL:  A  NATIONAL  ISSUE 
THAT  REQUIRES  DISCUSSION 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mr.  Flood  >  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  an  ad- 
dress to  this  body  of  the  Congress  in  the 
Congressional  Record  of  December  9. 
1975.  on  "Panama  Canal  Surrender  Pro- 
posal: A  Major  Geopolitical  Pearl  Har- 
bor." I  summarized  the  essential  facts 
in  the  highly  complicated  Isthmian 
CanaJ  situation.  Since  then  the  question 
of  the  Panama  Canal  has  become  a  na- 
tional issue  in  the  United  States  with  the 
people  of  our  country  overwhelminglv 
opposing  any  dilution  of  their  treaty"- 
based  sovereign  rights,  power,  and  au- 
thority over  either  the  canal  or  its  indis- 
pensable protective  frame  of  the  Canal 
Zone. 

One  of  the  most  striking  features  of 
this  interest  is  the  number  of  authorita- 
tive articles  or  speeches  by  perceptive 
students  of  the  subject  who  are  not  mis- 
led by  deceptive  propaganda  that  has 
supported  the  giveaway  of  the  vital  U.S. 
asset.  Among  such  authors  or  speakers 
have  been  Dr.  Donald  M.  Dozer,  professor 
emeritus  of  Latin  American  history  Uni- 
versity of  California.  Santa  Barbara- 
Adm.  John  S.  McCain.  Jr..  former  U.S 
Commander  in  Chief.  Pacific:  Harold 
Lord  Vamey,  president  of  the  Committee 
on  Pan  American  Policy.  Belmont.  Mass  • 
and  the  late  Franz  O.  Willenbucher.  J  D ' 
captain,  U.S.  Navy,  retired. 

In  a  notable  address  on  May  27,  1976, 
before  a  seminar  on  the  current  United 
States-Panama  treaty  negotiations  be- 
fore a  distinguished  gathering  cospon- 
sored  by  the  Fletcher  School  of  Law  and 
Diplomacy,  the  Inter  American  Bar  As- 
sociation, and  other  legal  groups.  Cap- 
tain Willenbucher  electrified  the  audi- 


ence with  a  scholarly  paper  in  which  he 
described  the  Panama  Canal  challenge 
as  a  "catalyst  for  restoration  of  national 
will." 

Captain  Wlllenbucher's  experience 
with  canal  matters  started  with  his  par- 
ticipation during  1935  and  1936  in  the 
negotiations  for  the  Hull-Alfaro  Treaty 
of  1936-39  In  connection  with  its  defense 
aspects.  During  subsequent  years,  he 
kept  in  close  touch  with  significant  canal 
developments  and  thus  spoke  with  the 
authority  of  extensive  knowledge. 

Because  of  the  relevance  of  his  address 
to  the  current  national  discussions  of  the 
canal  question,  I  quote  it  as  part  of  mv 
remarks : 
Pan.^m.\    C.an.^l:    Catalyst   for   Restoration 

OF  National  Will 
(By  Franz  O.  Willenbucher.  JD,  captain 
USN.  retired* 
The  major  elements  for  the  establishment 
and  implementation  of  a  sound  United  States 
policy,  concerning  the  maintenance,  opera- 
tion, sanitation  and  defense  of  the  US  Canal 
Zone  and  Canal,  situated  In  the  Isthmus  of 
Panama  are  la)  Continued  undiluted  sov- 
ereign control  of  the  Zone  by  the  United 
States,  and  ibi  The  major  modernization  of 
the  e.xlstlng  Canal  through  the  completion 
of  the  temporarily  suspended  Third  Locks 
Project,  adapted  to  include  a  Pacific  summit 
level  terminal  lake  All  other  matters,  how- 
ever Important,  are  relatively  secondary  in 
character 

In  order  promptly  to  initiate  this  com- 
pelling policy,  the  present  111-advl.sed  nego- 
tiations with  Panama  for  a  "new"  Panama 
Canal  Treaty  should  be  brought  to  a  close. 
In  as  amicable  a  manner  as  possible,  recog- 
nizing the  colossal  blunders  which  have  thus 
far  been  committed  by  both  the  United 
States  and  Panama  At  the  same  time, 
Panama  should  be  brought  to  understand 
that  the  modernization  program  should  be 
completed  at  the  earliest  possible  time  and 
that  It  (a)  needs  no  new  treaty,  the  e.vistlng 
treaty  rights  of  the  United  State.s  being  fully 
adequate  to  complete  the  program,  and  (b) 
win  bring  to  Panama  massive  economic  bene- 
nts.  since  the  cost  of  the  modernization  pro- 
gram will  be  upward  of  $1  5  billion,  much  of 
which  Will,  of  course,  be  spent  In  Panama 

The  Canal  must  be  kept  under  the  sov- 
ereign control  of  the  United  States  ill  Be- 
cause It  Is  not  only  vita!  to  the  security  of 
our  people  and  the  people  of  the  whole  West- 
ern hemisphere:  but.  because  Its  continued 
operation,  exclusively  by  the  United  States.  Is 
essential  to  Its  survival  as  a  free  and  Inde- 
pendent nation;  and  (2)  to  fulflll  our  global 
treaty-based  obligation  under  the  Hay- 
Pauncefote  Treaty  of  1901  to  operate  the 
Canal  in  the  interest  of  world  shipping,  with- 
out discrimination  at  reasonable  rates.  In 
accordance  with  the  terms  of  the  Con.stantl- 
nople  Convention  for  the  Suez  Canal 

The  Canal  cannot  be  successfully  operated 
by  a  small  technologically  underdeveloped 
country,  nor  by  one  with  inadequate  finan- 
cial competence.  like  Panama  Nor  can  the 
Canal  be  operated  successfully  in  partner- 
ship A-lth  any  other  nation  Such  an  arrange- 
ment would  prove  In  practice  to  be  Impos- 
sible and  perhaps  even  disastrous  The  Canal 
must  be  kept  In  operation  by  only  one  fully 
competent  country,  and  that  Is  the  United 
States,  unless  the  Canal  were  to  fall  into  the 
hands  of  Soviet  Russia  which  has  been  Its 
design  from  the  beginning  of  its  e.\lstence. 

The  overriding  question  Is  whether  the 
Carlbb3an-Gulf  of  Mexico  sea  area  Is  to  be 
reestablished  and  maintained  as  a  vital 
United  States  national  defense  asset,  or 
whether  It  Is  to  become  In  Its  totality  a  Red- 
based  area  further  to  facilitate  an  Invasion 
Into  the  United  States  via  Its  soft  underbelly 
between  Texas  and  Florida. 

President  Ford,  less  than  nine  years  ago. 


on  AprU  8,  1967,  while  he  was  House  Minority 
Leader,  wrote  a  letter  to  Dr.  E>onam  Mar- 
quand  Dozer,  Republican  Central  Committee 
of  Santa  Barbara  County.  CalUomla.  In  which 
he  said : 

"We  must  protect  our  own  national  in- 
terests In  the  Canal  Zone  and  throughout 
the  world.  I  have  expressed  publicly  my 
concern  about  the  communist  threat  to  the 
canal  under  lessened  American  authority. 

"The  Congress  cannot  Ignore  its  reepon- 
slblllty  to  the  American  people  as  it  exam- 
ines and  evaluates  the  decisions  of  the  Pres- 
ident in  this  matter." 

Three  months  later,  on  July  7,  1967,  House 
Minority  Leader  Ford,  after  reading  parts 
of  a  new  proposed  Panama  Canal  Defense 
Treaty  which  had  been  negotiated  by  the 
Johnson  Administration,  obtained  by  the 
Chicago  Tribune.  whUe  It  was  still  under 
secrecy  wraps,  declared  that  the  American 
people  would  be  "shocked"  at  its  surrender 
terms.  The  Tribune,  on  the  next  day.  July  8. 
1967,  published  the  story  on  its  first  page, 
under  a  glaring  headline:  "Canal  Pact 
Shocking:  Rep.  Ford,"  and  subtitled: 
"Strengthens  Red  Threat,  Leader  Says." 
It  quoted  Minority  Leader  Ford  as 
having  said  that  "with  Cuba  under  the  con- 
trol of  the  Soviet  Union  via  Castro  and  in- 
creased communist  subversion  in  Latin 
America,  a  communist  threat  to  the  Canal 
Is  a  real  danger."  The  situation  with  respect 
to  communist  Infiltration  into  the  Carib- 
bean-Gulf of  Mexico  area  is  far  worse  today 
than  It  was  at  that  time. 

Senator  Strom  Thurmond  (R-S.C),  to 
whom  the  Chicago  Tribune  furnished  copies 
of  the  Johnson  Administration  treaties,  read 
them  to  a  shocked  Senate.  The  Tribune 
quoted  Senator  Thurmond  in  its  July  8 
1967  article  as  follows: 

"The  Communists  first  announced  their 
intention  to  overthrow  United  States  con- 
trol of  the  canal  as  early  as  1917.  They  have 
never  lost  sight  of  that  goal  After  last 
month '.s  mid-East  crisis,  the  Soviets  re- 
peated their  demand  that  all  strategic  wa- 
terways be  put  under  'internationar  con- 
trol. Yet  that  same  crisis,  and  the  shutdown 
of  the  Suez  Canal  by  Egypt  demonstrates 
how  Important  it  Is  to  freedom  that  the 
Panama  Canal  remain  In  strong  and  respon- 
sible United  States  hands." 

The  Tribune  article  then  reported  as  fol- 
lows: 

"Thurmond  said  The  Tribune  revelations 
raise  some  key  questions  about  the  treaties. 
Among  the  questions  that  must  be  asked 
he  said,   are  the   following: 

1.  Do  the  new  treaties  provide  for  un- 
diluted control  and  operation  of  the  canal 
by  American  authorities?  2.  Do  the  new 
treaties  protect  the  investment  of  4.9  bil- 
lion dollars  made  by  United  States  taxpayers 
between  1904  and  1966?  3.  Do  the  new 
treaties  put  American  and  free  world  Inter- 
ests ahead  of  passing  consideration  of  Pan- 
amanian politics?  4.  Do  the  new  treaties  pro- 
vide for  a  defense  agreement  which  would 
provide  protection  equal  to  that  the  United 
States  now  enjoys? 

"Thurmond  .said  the  Johnson  administra- 
tion has  not  yet  presented  the  slightest  case 
demonstrating  the  need  for  new  treaties.  He 
said  he  would  use  the  text  revealed  by  The 
Tribune  to  fight  the  treaties  until  they  are 
provided  to  members  of  the  Senate  short- 
ly before   the   ratification   debate. 

"  'These  treaties  Justly  ought  to  go  down 
in  history  as  the  Johnson  treaties.'  said 
Thurmond.  'President  Johnson  Initiated 
them,  and  Is  responsible  for  their  contents 
If  they  are  approved  by  the  Senate,  a  pro- 
found change  will  come  over  the  operation 
of  the  canal. 

"  'The  President  may  well  be  judged  In 
future  generations  by  the  soundness  and 
workability  of  a  new  and  untested  concept — 
the  concept  of  whether  the  canal  can  still 
serve  United  States  interests  If  It  no  longer 
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U  operated  under  the  direct  control  of  our 
nation.'  " 

The  furor  caused  by  the  publication  of  the 
treaties  by  the  Chicago  Tribune  and  their 
exposure  by  Senator  Thurmond  was  so  great 
that  President  Johnson  did  not  submit  them 
to  the  Senate  for  consideration  for  ratifica- 
tion, and  they  were  rejected  by  the  govern- 
ment of  dictator  Omar  Torrijos  In  1970,  not- 
withstanding that  they  were  lavishly  bene- 
ficial to  Panama  In  their  terms  of  surrender 
by  the  United  States. 

Notwithstanding  the  debacle  of  the  John- 
son Administration's  attempt  to  negotiate 
new  Panama  Canal  treaties.  President  Nixon 
reestablished  negotiations  with  Panama  dur- 
ing 1971:  and  nothing  much  in  the  way  of 
progress  took  place  until  1973.  when  Ells- 
worth Bunker  was  appointed  U.S.  ambassador 
and  chief  negotiator.  Thereafter,  on  Febru- 
ary 7.  1974.  Secretary  of  State  Kissinger 
Initialed  the  Joint  statement  with  Juan 
Antonio  Tack.  Minister  of  Foreign  Affairs 
of  the  Republic  of  Panama  In  Panama  City, 
covering  eight  principles  to  serve  to  guide 
the  negotiators  in  the  effort  to  conclude  pro- 
jjosed  new  treaties. 

President  Ford  took  office  on  August  9. 
1974.  In  an  article  In  the  Washington  Post 
on  May  19,  1978.  titled:  "Panama:  Ford 
Gave  Pledge,"  it  is  stated  In  the  first  para- 
graph as  follows:  "The  day  Oerald  Ford 
was  sworn  In  as  President,  he  assured  Pan- 
ama's Gen.  Omar  Torrijos  in  writing  that  the 
treaty  talks  would  continue  under  the  1974 
guidelines  that  call  for  the  eventual  transfer 
of  the  Panama  Canal  to  Panama  and  elimina- 
tion of  a  permanent  U.S.  Interest  In  It.  ac- 
cording to  a  member  of  the  Panamanian 
negotiating  team  (Carlos  A.  Lopez-Guevara) . 
The  Panamanian  official  said  the  assurance 
was  contained  In  a  letter  to  Torrijos  delivered 
by  Ambassador  Ellsworth  Bunker,  head  of 
the  U.S.  negotiators."  Ambassador  Bunker,  on 
April  7.  1976.  during  hearings  before  the 
Panama  Canal  Subcommittee  of  the  Com- 
mittee on  Merchant  Marine  &  Fisheries, 
House  of  Representatives,  testified  that  Pres- 
ident Ford  had  on  several  occasions  In  writ- 
ing specifically  directed  the  State  Depart- 
ment on  the  conduct  of  the  current  treaty 
negotiations  with  Panama. 

These  Intensive  activities  by  President 
Ford  In  furthering  the  negotiations  on  new 
treaties  with  Panama  raise  serious  questions, 
when  compared  to  his  vehemently  expressed 
opp)osltlon  to  the  Johnson  negotiated  pro- 
posed treaties,  especially  In  view  of  the  great- 
ly Increased  communist  activities  in  the 
whole    Caribbean    area. 

Opponents  of  the  current  treaty  negotia- 
tions, since  they  Involve  surrender  to  Panama 
of  the  people's  sovereignty  over  the  Canal 
Zone  and  Canal,  are  convinced  that  the 
present  negotiations  should  be  terminated, 
and  that  the  Government  of  the  United 
States  should  maintain  and  protect  Ita 
sovereign  rights  and  Jurisdiction  over  the 
canal  and  zone,  and  should  In  no  way  cede, 
dilute,  forfeit,  negotiate,  or  transfer  any 
of  these  sovereign  rights,  power  authority. 
Jurisdiction,  territory  or  property  that  are 
Indispensably  necessary  for  the  protection 
and  security  of  the  United  States  and  the 
entire  Western   Hemisphere. 

Thus,  from  its  very  inception,  the  Ford 
Administration  has  been  fully  committed 
to  an  unauthorized  and  abject  surrender 
of  the  sovereign  rights  of  the  American 
people  over   the   Canal   Zone. 

Under  our  system,  sovereignty  resides  In 
the  people;  not  In  the  President,  nor  In  the 
Congress,  to  be  negotiated  away  without  their 
consent. 

Several  national  polls  Indicate  that  more 
than  80'";  of  our  people  oppose  surrender  of 
U.S.  sovereignty  over  the  Canal  Zone.  38  Sen- 
ators and  164  members  of  the  House  have 
co-sponsored  resolutions  against  surrender, 
and  the  number  In  both  Houses  Is  somewhat 
greater,  especially  In  the  House  where  sub- 


stantially   more    than    a    majority    oppose 
surrender. 

Ambassador  Bunker,  In  his  address  to  the 
World  Affairs  Council,  Los  Angeles,  Cali- 
fornia, on  Dec.  2,  1975,  said:  "No  effort  to 
improve  our  policy  concerning  the  Canal  can 
succeed  without  full  understanding  and  sup- 
port of  the  Congress  and  the  American  peo- 
ple." Even  had  no  political  controversy  con- 
cerning surrender  to  Panama  taken  place,  the 
State  Department's  hope  to  persuade  a  ma- 
jority of  our  people  to  support  its  proposed 
surrender  plan  would  have  failed;  now  the 
number  of  opponents  has  grown  consider- 
ably and  their  opposition  has  solidified,  until 
it  is  now  evident  that  no  amount  of  per- 
suasion could  result  in  support  of  the  State 
Department's  blueprint  of  surrender. 

The  Ford  Administration's  blueprint  for 
surrender  was  exposed  on  October  6,  1975  by 
Rep.  Daniel  Flood,  one  of  the  nation's  fore- 
most authorities  on  canal  matters,  when  he 
placed  In  the  Congressional  Record  for  all 
to  read  the  exact  texts  of  three  "Concep- 
tlonal"  treaties  negotiated  in  Panama  by 
U.S.  Ambassador  Ellsworth  Bunker  with  rep- 
resentatives of  the  Marxist  government  of 
Panamanian  dictator,  Omar  Torrijos.  The 
same  three  proposed  treaty  drafts  were 
placed  in  the  Congressional  Record  in  the 
Senate  by  Senator  Helms  (R-N.C). 

Not  one  word  as  to  these  startling  dis- 
closures appeared  In  the  news  media.  Had 
even  one  large  newspaper  or  one  radlo- 
televlslon  network  given  this  disclosure  the 
coverage  to  which  it  was  entitled,  the  result 
would  have  shocked  the  American  people  in 
the  same  manner  and  to  the  same  degree  as 
did  the  exposure  of  the  Johnson  Adminis- 
tration's proposed  surrender  treaties  by  the 
Chicago  Tribune  In  1967. 

Not  only  Is  President  Ford's  determination 
to  "give-away"  this  valuable  United  States 
strategically  essential  national  defense  asset 
ill-advised,  dangerous  and  unjustified,  but, 
under  Secretary  of  State  Kissinger's  Insist- 
ence last  fall,  through  the  National  Secu- 
rity Council,  the  President  silenced  the  Joint 
Chiefs  of  Staff  from  expressing  any  opposi- 
tion to  the  Administration's  plans  to  the 
Congress,  and  thus  to  the  American  people. 
To  further  its  surrender  plans,  our  State 
Department  would  have  us  believe  that  the 
Canal  Zone  is  really  Panamanian  property; 
that  the  U.S.  pressured  Panama  Into  giving 
us  the  Canal  Zone  in  1903;  and  that  the  U.S. 
Is  exploiting  Panamanians,  robbing  them  of 
Canal  operating  profits  that  are  rightfully 
theirs. 

The  truth  is  that  the  United  States  never 
has  been,  and  certainly  is  not  now.  a  squatter 
occupying  the  Canal  Zone.  Instead,  it  Is  the 
Canal  Zone's  lawful  owner,  with  full  sov- 
ereign rights,  power  and  authority  over  the 
Canal  Zone  and  the  Canal,  established  In 
three  treaties  with  Panama,  the  1903  treaty 
and  Its  revisions  in  the  treaties  of  1936-39 
and  1955,  and  twice,  in  1907  and  1972,  so  rec- 
ognized by  the  United  States  Supreme  Court. 
These  sovereign  powers  were  first  properly 
acquired  in  the  1903  treaty  from  Panama — 
a  treaty  urged  upon  the  United  States  by 
those  who  led  Panama  to  her  independence 
from  Colombia,  for  the  very  purpose  of  es- 
tablishing the  Canal  In  their  country,  rather 
than  to  have  It  go  through  Nicaragua,  then 
seriovisly  under  consideration  In  the  United 
States  Congress. 

Sovereignty  is  supreme  and  independent 
power  as  opposed  to  dependent  and  condi- 
tional power.  In  order  to  make  the  tre- 
mendous Investment  required  to  build  the 
Panama  Canal,  the  United  States  had  to  have 
authority  to  do  what  was  necessary  and  to 
Insure  the  security  of  Its  Investment.  It  re- 
ceived sovereign  powers  from  Panama  by 
treaty,  paying  Panama  and  paying  all  indi- 
vidual owners  for  the  land  and  property  ac- 
quired in  the  Zone.  It  received  these  sover- 
eign powers  In  perpetuity.  Nothing  of  Pana- 
manian ownership  was  left  within  the  Zone. 
This  is  a  United  States  canal,  not  a  Pana- 


manian canal.  The  United  States  has  op- 
erated It  not  as  a  trustee  for  Panama,  but  as 
a  trustee  for  the  world  commerce  served  by 
the  Canal,  although  Panama  is  by  far  the 
greatest  single  beneficiary. 

Through  the  years,  the  United  States  has 
sought  to  maintain  good  relations  with  our 
Panama  neighbors.  We  have,  through 
treaties,  increased  dollar  payments  to  Pan- 
ama, have  returned  outlying  land  and  ease- 
ments, considered  by  the  United  States  no 
longer  required  for  the  defense  of  the  Canal, 
and,  in  mistaken  gestures  of  friendship,  we 
#  have  authorized  the  fiylng  of  the  fiag  of 
Panama  alongside  the  United  States  fiag  in 
the  Canal  Zone. 

Panama  received  in  1974.  directly  or  Indi- 
rectly, from  the  United  States  as  the  result 
of  Canal  operations,  more  than  (236  million, 
an  annually  increasing  amount.  It  received 
$342  million  in  foreign  aid  from  the  United 
States  for  the  years  1947  through  1974.  All 
of  this,  resulting  solely  from  the  Canal  pres- 
ence, gave  to  Panama  with  its  population  of 
about  1.63  million  people,  about  the  size  of 
Detroit,  the  highest  per  capita  Income  of 
any  nation  In  Central  America  and  one  of 
the  highest  in  Latin  America. 

Within  the  past  decade,  with  the  intensi- 
flcation  of  Marxist  revolutionary  activity 
throughout  Latin  America,  the  Government 
of  Panama  has  mounted  a  campaign  to  have 
the  United  States  give  up  its  sovereignty  in 
the  Canal  Zone.  In  January.  1964,  costly 
rioting  In  Panama  was  accompanied  by  Red- 
led  mob  attacks  on  the  Canal  Zone.  Canal 
service  was  not  Interrupted  because  United 
States  forces  In  the  Zone  were  able  to  repel 
the  attacks. 

Some  high  United  States  officials  have 
argued  that  the  United  States  can  give  up 
Its  sovereign  powers  and  return  the  Canal 
Zone  to  Panamanian  Jurisdiction,  keeping  by 
treaty  only  the  right  to  operate  and  defend 
the  Canal.  They  ignore  history  and  the  real- 
ities of  world  power. 

If  the  United  States  were  to  give  up  sover- 
eignty and  depend  upon  a  treaty  to  support 
Its  presence  In  the  Isthmus  of  Panama,  It 
would  merely  have  the  same  type  of  Insecure 
status  which  Britain  had  before  It  was 
evicted  from  the  Suez  Canal.  Were  we  to  sur- 
render our  sovereign  power  over  the  Canal 
Zone,  the  Soviet  Union  would  be  glad  to 
negotiate  a  new  treaty  with  Panama  to  pro- 
vide for  the  operation  and  defense  of  the 
Canal,  under  Soviet  control.  And  who.  except 
the  sovereign  has  a  right  to  decide  how  his 
territory  will  be  defended? 

The  Canal  Zone  is  the  United  States  Canal 
Zone,  bought  and  paid  for  by  the  United 
States.  The  proposition  that  a  sovereign  who 
alienates  his  territory  has  a  "right"  to  take 
It  back  Is  legal  nonsense. 

In  London,  on  BBC.  March  1.  on  the 
Buckley  "Firing  Line"  program,  while  being 
interviewed  by  very  distinguished  British 
Journalists,  Including  Malcolm  Muggerldge, 
Aleksandr  Solzhenltsyn  said: 

"There  was  a  time  at  the  beginning  of  the 
Fifties,  when  nuclear  threat  hung  over  the 
world,  but  the  attitude  of  the  West  was  like 
granite  and  the  West  did  not  yield.  Today 
this  nuclear  threat  still  hangs  over  both 
sides,  but  the  West  has  chosen  the  wrong 
path.  You  can  be  taken  simply  with  bare 
hands.  Why  on  earth,  then,  should  one  have 
nuclear  war?  If  you  have  raised  your  hand 
and  are  giving  in.  why  have  nuclear  war? 
They  (Soviet  Russia)  will  take  you,  simply 
like  that,  without  nuclear  war." 

Writing  in  Le  Monde,  May  31.  1975,  Sol- 
zhenltsyn said : 

"The  victorious  Western  nations  have 
transformed  themselves  Into  vanquished  na- 
tions, having  ceded  more  countries  and  peo- 
ples than  have  ever  been  ceded  in  any  sur- 
render in  any  war  m  human  history.  That 
is  why  It  Is  not  speaking  metaphorically  to 
say :  The  Third  World  War  has  already  taken 
place  and  has  ended  In  defeat.  .  .  .  Two  or 
three    decades   of    peaceful    coexistence    (or 
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detente  I  might  add)  as  glorious  as  the  last 
ones  and  the  very  concept  of  the  West  will 
vanish  from  the  face  of  the  earth." 

On  the  opening  day  of  the  present  session 
of  Congress.  Assistant  Senate  Majority 
Leader,  Robert  Byrd  said:  "Everywhere  I 
look  America  Is  In  retreat  '•  It  certainly  Is' 

The  reality  Is  that  the  United  States  must 
continue  to  operate  and  defend  the  Canal, 
and  that  sovereignty  in  the  Canal  Zone  Is 
essential  to  the  performance  of  that  task. 
Panama's  sovereignty  Is  untrammeleU  in  Its. 
own  Jurisdiction,  Just  as  that  of  all  other 
countries.  When  it  casts  covetous  eyes  on 
the  United  States  Canal  Zone,  we  must  have 
leaders  with  the  courage  and  vision  to  reply 
to  demands  for  weakening  our  soveregn  con- 
trol over  the  Zone  territory  with  always  a 
resounding  'NO!" 


The  strongest  substantive  reasons  support 
the  necessity  to  terminate  the  present  ne- 
gotiations and  to  substitute  for  them  the 
completion  of  the  modernization  program  in 
the  best  interests  of  all  concerned.  Such  ac- 
tion will  also  serve  as  the  catalyst  for  a  re- 
turn of  competent  national  leadership,  and 
the  restoration  of  the  national  will,  so 
needed  for  the  future  securitv  of  our  coun- 
try! 


GREAT  DIFFERENCES  HAVE  DEVEL- 
OPED BETWEEN  PENSIONS  IN 
PRIVATE  AND  PUBLIC  SECTORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 

TABLE  1 


man  from  Wisconsin  (Mr.  Aspin)  Is  rec- 
ognized for  5  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  there  re- 
mains a  considerable  gap  between  the 
pensions  generally  available  in  the  pri- 
vate sector  and  those  available  in  the 
public  sector. 

A  few  charts  will  help  demonstrate  the 
wide  disparity  In  benefits.  Table  1  com- 
pares the  different  types  of  pensions  by 
the  different  elements  that  go  into  a 
pension  calculation,  such  as  age  at  re- 
tirement and  the  percentage  pension 
granted. 


Privite 


State  and  local 


Federal  Civil  Service 


MiliUry 


Persons  with  normal  retirement  belovK  age  65 5  percent 70  percent 100  percent  100  Dercenf 

Persons  under  age  50  el-gible  to  tece.e  a  pens  on Virtually  none  .  A  few  None  All 

Average  pension  as  percentage  ot    imal  salary"  after  30  yr  ot  service Less  than  40  peicent 50  pereMt'".''"--!!-  56  percent'.]!"!!.".';!!!!  59    percent   enlisted 

■T.nal  salary"  detmed  as  average  0?.... High-5yr._.   _.  High.5  yr H,gh-3  yr      .  f  .naVoaychKk*'' 

Pension  as  percentage  of  final  paycheck. Less  than  35  percent 44  percent 51  percent !.!!.'.'."  59    percent    enl.sted; 

Frequency  that  pensions  reduced  by  some  part  ot  social  security H u  None  None''*"' 

Workers  covered  by  automate  cost  of!  vng  clauses 2H  percent !  50  percent! !'! 100  percVn't 100  oeicen 

Proportion  of  nflaton  n  last  5  yr  coveted  by  cost  of  living  raises  (for  those  so  protected)  25  percent Unknown  101  percent        101  oercen 


62 


62 


Percentage  of  workers  requ  red  to  contribute  to  fund  pension  plan 25  percent !!!!.!!!!    94  percent 

Fringe  benefits  for  retirees Rare  Rare 

Vestng •. 10  yr  ...!.!!!.!"!!!"!  10  yr'." 


t. 

percent 101  percent. 

100  percent 0. 

Rj'e Lob. 

5yr 20  yr. 


Trying  to  view  all  these  components  at 
the  same  time  is  like  juggling  eight  In- 
dian clubs.  To  simphly  it.  we  can  com- 
bine all  the  different  elements,  totaling 
up  all  the  checks  a  ref.ree  is  going  to 
receive  in  retirement  and  comparing  that 
to  evei-jthlng  he  earned  during  his  work- 
ing years,  as  shown  in  table  2. 

TABLE  2 
(In  percenti 


Private 


State  Federal 
and  civil 
local    service 


Military 


Enlisted    Officer 


Lifef  me  pension 
as  percentage 
ot  lifetime 
salary 


20-30 


47 


49 


132 


144 


Note  Based  on  20  working  years.  Tfiis  excludes  any  cosf  of 
living  benefit  and  all  frmge  benefits 

The  great  gulf  is  even  clearer  now. 
The  single  most  important  rea.^on  is  the 
disparity  of  ages  at  retirement.  The  aver- 
age mUitarj-  careerist  is  42  at  retirement 
while  private  pensions  are  generally  paid 
at  age  65.  Many  private  plans  will  pay 
pensions  at  an  earlier  age — but  also  at 
a  reduced  rate.  The  calculations  for  pri- 
vate pensions  in  table  2  include  plans 
paying  at  age  55. 

Table  2  did  not  include  the  cost-of-liv- 
ing protection  included  in  most  public 
pension  schemes,  but  few  private  plans. 
In  table  3,  I  have  included  the  cost-of- 
living  provisions  which  shows  the  gap 
widening  even  more. 

TABLE  3 
I  In  percenti 


Private 


State  Federal 
and  civil 
local    service 


Military 


Enlisted     Officer 


Purchasing  power 
of  lifetime  pen- 
sion as  per- 
centage of 
lifetime  salary. 


18  26 


(') 


53 


149 


163 


'  Unknown. 


Table  3  shows  how  the  purchasing 
power  of  Federal  pen.^ion.s  grows  over  20 
years  under  the  kicker  s'heme.  If  we  re- 
move the  kicker  from  Federal  pensions, 
the  figures  in  the  two  right  hand  coliunns 
of  table  3  would  then  be  the  same  as  in 
the  comparable  columns  of  table  2. 

Unfortunately.  I  have  not  been  able 
to  find  sufficient  data  to  make  the  pur- 
chasing power  calculation  for  State  and 
local  pensions. 

As  for  the  private  .-ector,  the  best  cost- 
of-living  protection  unearthed  in  a  re- 
cent survey  covered  three-quarters  of  the 
infiation  in  the  past  5  years,  which  the 
average  covered  only  one-quarter.  As 
table  3  shows,  on  that  basi.«  the  average 
private  pension  declines  in  purchasing 
power  by  about  n  percent  over  the  years 
in  which  it  is  paid 

The.^e  are  simplified  charts,  .stripped 
of  a  number  of  nuances.  But  they  demon- 
strate dramatically  the  srreat  differences 
that  have  developed  between  pensions  in 
the  private  and  public  sectors 


A  TRIBUTE  TO  CHARLES  P    GORRY 

The  SPE.^KER  pro  tem;:ore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mr.  Morgan  >  is 
recognized  for  5  mir.utes 

Mr.  MORGAN  Mr  Speaker.  Charles 
P  Gorry  was  a  talented  and  dedicated 
photographer  whose  pictures  captured 
news  events  and  personalities  for  mil- 
lions of  readers  in  the  United  States  and 
abroad. 

Over  a  span  of  four  decades,  his  camerr* 
brought  us  vivid  firsthand  details  from 
his  assignments — on  the  Washington 
scene,  throughout  the  country,  and  over- 
seas in  war  and  peacetime.  The  excel- 
lence of  hLs  work  won  him  many  awards. 

Charlie  was  not  only  a  first  class  pro- 
fessional, but  he  was  also  a  fine  human 
being.  He  was  kind  and  unselfish,  sensi- 
tive and  devoted.  He  was  a  personal 
friend  of  many  of  us  In  the  Congress. 


We  in  the  House  of  Representatives 
were  fortunate  to  have  Charlie's  cover- 
age of  our  activities,  and  we  grieve  at  his 
untimely  death. 

I  extend  my  deepest  sympathies  to  his 
wife  and  family. 


THE  URBAN  TREE  ACT  OF  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Richmond) 
is  recognized  for  5  minutes. 

Mr.  RICHMOND.  Mr.  Speaker.  Con- 
gressman Fish  is  joining  me  today  in 
the  introduction  of  the  Urban  Tree  Act 
of  1976.  We  have  Introduced  this  legisla- 
tion because  tree  maintenance  and 
planting  programs  in  urban  areas  are 
now  suffering  as  municipal  budget  cut- 
ters across  the  Nation  designate  tax  levy 
moneys  for  police,  sanitation,  fire,  and 
health  care.  Effects  of  cutbacks  on  essen- 
tial services  are  highly  visible  while  dam- 
age to  trees  due  to  inadequate  care  is  not 
obvious  at  first  glance.  Unfortunately,  the 
gradual  shift  from  the  blighted  area  is 
not  readily  noticeable  until  the  damage  is 
irreversible. 

We  are  extremely  concerned  about  the 
destruction  and  misuse  of  an  extremely 
valuable  resource  of  our  Nation's  cities— 
the  millions  of  trees  which  line  our 
streets.  Urban  trees  are  not  only  esthet- 
ically  pleasing,  but  also  serve  to  filter 
polluted  air  and  abate  noise  pollution. 

The  woody  trunks  of  trees  are  excel- 
lent soimd  absorbers  while  their  leaves 
soak  up  noxious  contaminants  such  as 
carbon  monoxide  and  sulfur  dioxide. 

Temperature  modification  capacity  of 
trees  can  be  converted  to  real  dollar  sav- 
ings as  well  as  energy  consumptive  sav- 
ings. Air-conditioning  and  heating  costs 
for  buildings  surromided  by  trees  are 
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substantially  lower  than  for  buildings 
surrounded  by  concrete.  Indeed,  on  a  hot 
summer  day  air  under  a  tree  can  be  10 
degrees  lower  than  unshaded  areas. 

Trees  In  public  places  also  represNit 
a  vital  link  between  man  and  his  en- 
vironment. They  bring  a  calmness  and  a 
sense  of  nature  Into  a  world  of  plastic, 
steel,  and  concrete.  Undoubtedly  trees 
permit  man  to  view  urban  areas  with 
pleasure,  pride,  and  admiration,  as  he 
would  a  great  painting,  and  to  live  in  a 
more  comfortable  communion  with 
nature. 

The  conservation,  planting,  and  care 
of  trees  should  be  everyone's  concern. 
Including  the  Congress  of  the  United 
States.  We  are,  therefore.  Introducing  an 
Urban  Tree  Act  to  authorize  the  De- 
partment of  Agriculture  to  provide  $10 
million  to  urban  areas  for  tree  planting 
and  tree  maintenance. 

Under  this  program,  the  Federal  Gov- 
ernment would  match  dollar  for  dollar 
private  contributions  for  tree  care  and 
planting  and  would  provide  a  50  percent 
matching  funds  for  municipalities.  Each 
city  would  submit  a  coordinated  arbo- 
riculture plan  for  the  selection,  planting, 
and  maintenance  of  trees.  That  plan 
would  outline  the  maintenance  needs, 
planting  opportimities,  and  geographic 
description  of  the  communities.  The  Sec- 
retary of  Agriculture  would  then  be  au- 
thorized to  make  urban  tree  grants  to 
the  cities. 

Upon  approval  of  the  plan  this  leg- 
islation would  provide  sufficient  Federal 
dollars  to  heal  the  badly  damaged  and 
disabled  trees  of  our  neighborhoods, 
while  encouraging  the  planting  of  new 
trees  along  the  streets  of  our  Nation's 
cities. 

Dr.  Thomas  S.  Ellas,  Assistant  Director 
of  the  Carey  Arboretum,  has  prepared  a 
report  entitled  "Trees  in  Urban  Environ- 
ments." I  would  like  to  Insert  this  in- 
formative report  into  the  Congressional 
Record  to  share  its  contents  with  my  col- 
leagues: 

Trees  in  Urban  Environments 
(By  Thomas  S.  Ellas) 
Trees  play  an  essential  role  in  the  man- 
made  urban  environment.  Psychologically, 
they  serve  as  a  link  between  human  beings 
and  their  natural  surroundings,  providing 
a  more  pleasant  and  healthful  place  to  work, 
live  and  visit.  Biologically,  they  serve  to  re- 
duce air  pollution,  modlly  extremes  of  tem- 
perature and  humidity,  and  provide  shade. 
Economically,  trees  serve  to  Increase  land 
values  and  ameliorate  extremes  of  heat  and 
cold,  thus  reducing  energy  consumption  in 
homes  and  buildings. 

Today,  however,  trees  in  urban  areas  are  in 
trouble.  In  addition  to  the  multlfaceted  en- 
vironmental stresses  acting  upon  urban 
trees,  they  are  now  suffering  also  from  ne- 
glect due  to  growing  constraints  experienced 
by  cities  and  usually  expressed  by  a  cessa- 
tion of  tree  planting,  tree  maintenance  and 
a  reduction  In  the  number  of  public  em- 
ployees responsible  for  publicly  owned  trees. 
Furthermore,  urban  tree  populations  are 
increasingly  vulnerable  to  destruction  by 
tree  diseases  and  insect  blights  because  of 
over  concentration  In  most  cities  of  a  very 
few  species.  The  tragedy  of  the  Chestnut 
Blight  and  Dutch  elm  disease,  which  have 
destroyed  millions  of  prized  trees  within  the 
present  centiiry.  could  happen  again  to  an- 
other large,  popular  type  of  street  tree,  un- 
less tree  planting  practices  change. 


On  city  streets  and  In  urban  parks,  the 
Individual  planted  tree  is  usuaUy  under  great 
stressfls  not  present  when  the  species  evolved 
In  the  wUd.  In  ecological  perspective,  a  curb- 
side  tree  on  a  street  lined  with  towering 
multistorled  buildings  is,  in  effect,  growing 
at  the  base  of  a  rocky  chasm.  With  limited 
exposure  to  sunlight,  ventUatlon  ranging 
from  very  little  to  raging  gales,  these  trees 
must  endure  fluctuating  levels  of  gaseous 
and  particulate  air  pollutants,  subnormal 
water  supply — and  that  often  contaminated 
with  dog  urine  and  de-Icing  salt.  The  root 
system  Is  expected  to  thrive  with  limited 
access  to  soil  that  is  physically  and  chem- 
ically variable,  with  the  total  absence  of 
humus,  the  prior  churning  up  of  deep  sub- 
soil strata  which  are  either  relatively  sterile 
or  even  toxic.  The  problem  is  further  com- 
pounded by  the  addition  of  foreign  sub- 
stances (chunks  of  concrete  and  other  con- 
struction waste),  often  compacted  to  pave- 
ment-Uke  hardness.  Tree  roots  can  be 
poisoned  by  copper  or  brass  pipes  and  even 
heated  by  steam  conduits.  It  should  not  be 
surprising  that  the  catalog  of  possible  species 
for  successful  culture  under  these  condi- 
tions represents  a  tiny  fraction  of  the 
world's  northern  tree  flora. 

During  the  last  century,  urban  centers 
have  been  growing  with  the  advent  of  new 
and  wider  roads,  hoards  of  automobiles  and 
rapidly  expanding  Industrial  developments. 
The  construction  of  new  highways  and  the 
reconstiuctlon,  especially  widening,  of  older 
roads  have  probably  resulted  in  the  loss  of 
more  street  trees  than  all  other  factors  com- 
bined. The  Increased  dependency  upon  auto- 
mobiles and  trucks  has  necessitated  greater 
road  maintenance,  especiaUy  in  the  removal 
of  snow  and  Ice  from  traffic  ways.  The  ac- 
celerating use  of  sodium  chloride,  and  more 
recently  other  salts  and  de-icers,  eidds  one 
more  element  of  stress  for  urban  trees  to 
tolerate. 

Densely  populated  areas  in  cities  also  sup- 
port large  dog  populations,  whose  excretions 
constitute  a  major  factor  In  the  decline  and 
even  death  of  trees  along  streets.  Too  often, 
the  plots  and  bases  of  street  trees  are  used 
as  urinal  stations  for  pets.  The  repeated 
deposits  of  urine  and  uric  acid  frequently 
raise  the  salt  level  beyond  the  tolerance  lim- 
its of  trees,  resulting  in  their  slow  death. 

An  additional  urban  stress  Is  soil  compac- 
tion, a  result  of  Incessant  pedestrian  traffic 
on  the  soil  over  the  roots  of  trees.  Soil  com- 
paction lowers  or  even  eliminates  the  air 
spaces  among  the  soil  particles,  reducing 
water  penetratlOB  and  depriving  the  root 
system  of  sufficient  air.  In  major  cities,  high- 
rise  buildings  form  artiflclal  canyons  which 
concentrate  and  redirect  winds,  often  at  high 
velocities,  against  curbside  plantings.  A  tree 
must  either  have  a  well  anchored  root  system 
or  be  guyed  with  wires  to  prevent  leaning  or 
even  toppling:  furthermore,  a  maze  of  under- 
ground conduits,  ducts  and  passageways  all 
serve  to  Impede  proper  root  growth  and  for- 
mation. 

In  addition  to  the  numerous  soil  stress 
factors,  trees  are  subject  to  numerous  above- 
ground  stresses,  including  air  pollutants  such 
as  sulfur -dioxide  (SO,),  and  ozone  (O^). 
The  widespread  wse  of  coal  in  the  generation 
of  electricity  and  other  Industries,  with  lesser 
but  increasing  amounts  used  for  space  heat- 
ing, are  the  primary  sources  of  sulfur  dioxide 
(SOa),  a  major  phytotoxic  air  pollutant.  Sul- 
fur dioxide  taken  Into  the  leaf  may  react 
with  the  cells,  causing  injury  or  even  death 
at  high  levels  or  at  low  levels  over  a  long 
period  of  time.  In  recent  years,  utility  com- 
panies and  other  industries  have  been  re- 
quired to  convert  back  to  coal -fired  facilities 
in  response  to  the  undependable,  high-priced 
oU  supplies  in  contrast  to  the  vast  coal  de- 
posits available  within  the  United  States. 
The   growing   array   of   physical    environ- 


mental limitations  coupled  with  the  chem- 
ical and  biological  pressures  upon  trees  has 
necessitated  advances  in  the  selection  and 
breeding  of  trees  genetically  suited  for  urban 
use.  Successful  selection  procedures  depend 
upon  locating  races  exhibiting  the  desired 
characteristics  from  among  the  often  vast 
range  of  genetic  variability  of  given  species. 
The  majority  of  trees  currently  planted  In 
metropolitan  areas  are  produced  from  se- 
lected clones,  trees  produced  asexually  by 
cuttings  or  other  methods  from  selected 
individuals.  If  these  trees  were  bred,  their 
progeny  from  seeds  would  not  necessarily 
exhibit  the  favorable  characteristics  of  the 
parents.  Hybridization  programs,  aimed  at 
producing  exceptional  trees,  can  take  more 
than  twenty-flve  years  to  yield  and  allow 
time  to  thoroughly  test  a  new  street  tree. 
The  Ginkgo  tree  {Ginkgo  biloha),  being  used 
in  cities  are  selected  from  many  clones  of  dif- 
ferent male  populations.  On  the  other  hand, 
the  popular.  If  not  overused,  London  plane 
(Platanus  acerifolia).  Is  considered  to  be  a 
natural  hybrid  between  the  Oriental  plane 
(P.  orientalia)  and  the  American  plane  (P. 
Occident alis) . 

The  form  or  shape  of  the  tree,  along  with 
the  growth  rate,  are  key  elements  to  many 
selection  and  breeding  programs.  The  limit- 
ing conditions  of  multistorled  buUdlngs, 
with  sidewalks  extending  to  the  curb  and 
pedestrians  and  vehicular  traffic  restricted  to 
set  routes  necessitate  that  any  tree  planted 
In  this  situation  be  of  columnar  form  with  a 
trunk  clean  of  branches  to  at  least  six  feet 
above  the  ground  and  then  with  the  branches 
sharply  ascending.  Other  urban  streetslde 
areas  require  trees  of  maturity  that  will  not 
exceed  20  to  30  feet  In  height,  to  eliminate 
interference  with  overhecwl  utUlty  lines.  In 
still  other  areas,  tall  trees  with  wide-spread- 
ing branches  may  be  suitable.  Thus,  metro- 
politan areas  require  different  forms  of  trees 
to  meet  the  various  physical  conditions  and 
environmental  constraints  found  In  all  cities. 
Resistance  to  Insect  pests  and  disease  is 
a  prime  consideration  In  breeding  and  selec- 
tion programs  directed  toward  the  produc- 
tion of  an  Improved  clone  of  city  trees.  WhUe 
many  insect  pests  and  diseases  of  urban  trees 
can  be  partially  controlled  with  spraying 
programs,  these  are  not  only  costly  labor- 
intensive  operations  but  they  can  fnti»duce 
potentially  serious  environmental  stresses  or 
hazards  to  other  life  forms  In  and  around 
cities. 

Wood  strength  and  related  characteristics 
are  also  Important  in  street  or  shade  tree 
Improvement  programs.  The  silver  maple 
(Acer  saccharinum) ,  and  the  closely  related 
box  elder  (Acer  negundo) ,  both  have  wood 
that  is  soft  and  brittle  which  wUl  easily  split 
under  occasional  winter  conditions  of  heavy 
wet  snow  and  Ice  buildup  in  freezing  rain. 
The  ability  of  a  tree  to  withstand  wind,  snow 
and  ice  storms  without  sustaining  excessive 
damage  is  yet  another  important  feature  re- 
quired of  recommended  trees  for  city  condi- 
tions. In  conjunction  with  this,  the  angle  at 
which  the  principal  branches  diverge  from 
the  trunk  is  another  trait  of  consequence. 
Wide  branching  angles  are  usually  associated 
with  weaker  branch-trunk  Junctions  and 
with  more  frequent  splitting  or  breaking  In 
adverse  weather  conditions. 

In  recent  years,  the  United  States  has  be- 
come the  foremost  producer  of  new  selec- 
tions and  clones  of  shade  and  street  trees. 
Species  native  to  North  America  as  well  as 
introduced  Old  World  species  have  been  used 
In  tree  Improvement  programs. 

To  help  assure  a  city  of  healthy,  aesthet- 
ically pleasing  trees  which  have  been  chosen 
for  their  compatibility  with  environmental 
constraints  and  to  make  more  efficient  use 
of  funds  allocated  for  urban  trees,  an  urban 
tree  program  or  master  plan  Is  needed. 

Currently,  municipal  approaches  to  urban 
tree  programs  vary  widely,  ranging  from  as- 
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signing  administrative  responslbUlty  for  an 
office  of  urban  forestry  or  arboriculture  to 
the  city  engineer,  highway  superintendent 
or  some  other  staff  member  with  Uttle  or  no 
background  for  the  task.  Successful  planning, 
planting  and  care  of  city-owned  trees  can 
only  be  pursued  with  the  same  thorough 
standards  that  are  used  for  siting.  Installa- 
tion and  maintenance  of  street  lighting,  .side- 
walks or  corridors  for  utility  services 

The    underlying   theme    of    any    clty-wlde 
maater  plan  should   be   diversity   of   species 
not  only  as  means  of  more  successfully  meet- 
ing environmental  structures  but  also  to  pro- 
mote   visual     Interest.    Unfortunately,     the 
trend  In  urban  tree  planting  has  been  to- 
wards a  reduction  In  the  numbers  of  species 
planted.  This  Is  due  partly  to  a  reduction  In 
the   number   of    trees   Initially   available   to 
cities  from  nurseries   (or  can  be  purchased 
at  lower  unit  cost  In  large  lots)  and  the  prag- 
matic argument  that  one  or  two  species  of 
trees  are  easier  to  plant  and  maintain  than 
s  diversity  of  species.  The  London  plane  tree 
(Platanua  x  acerifolia).  and  the  male  ginkgo 
are  the  principal  street  trees  of  New  York 
City.  In  Poughkecpsle,  New  York,  probably 
a  typical  small  city,  5T-,    of  the  8027  street 
trees  are  Norway  maples,    11  6  are  flowering 
crabapples    and    another    11.2%    are    sugar 
maples.  Three  species  comprise  almost  eC- 
of  all  street  trees  In  this  city.  In  the  small 
southeastern  New  York  State  village  of  MUI- 
brook.  sugar  maples  account  for  58 '^  of  the 
total  street  tree  flora,  while  In  the  nearby 
town    of    Hyde    Park    this    species    totaled 
65.8%.  Large,  closely  assembled  populations 
of  one   species   are    particularly   susceptible 
to  the  rapid  buildup  and  spread  of  a  disease 
orlnsect  attack. 

Finally,  the  ultimate  success  or  failure  of 
well-planned  efforts  can  be  lost  eventually  by 
the  lack  of  a  proper  maintenance  program. 
Street  trees,  like  nearby  street  lights,  side- 
walks ar.d  street  pavement,  require  periodic 
attention  to  continue  functioning  as  origi- 
nally designed.  Because  of  their  photosyn- 
thetlc  function,  trees  are  often  viewed  as 
self-malntalnlng  elements  of  the  city  which 
can  simply  be  allowed  to  go  their  way  with- 
out maintenance.  Yearly  programs  of  ground 
maintenance  under  the  trees,  pruning, 
spraying  and  fertilizing  when  needed  will 
result  m  healthier,  more  aesthetically  pleas- 
ing trees  The  trees  will  live  longer,  eventu- 
ally redui-m^  the  labor-intensive,  costly,  and 
environmentally  disruptive  removal  of  dead 
or  dying  specimens  and  their  replacement, 
and  wU!  al.so  help  avert  to  at  least  minimize 
major  damage  or  hazards  caused  by  wind 

By  applying;  our  expanding  knowledge  of 
the  ecological  relationships  between  trees 
and  city  conditions,  we  can  maintain  the 
connection  between  plants  and  people  by 
enhancing  urban  exterior  spaces  with  an 
expanded  catalog  of  tree  species  that  have 
been  selected  or  bred  to  meet  the  harsh  de- 
mands of  the  urban  environment  Trees  can 
and  should  be  considered  essential  elements 
of  cities,  for  they  serve  as  links  between  man 
and  his  recently  separated  natural  heritage. 
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IN  SUPPORT  OF  H.R  15535— THE 
SUGAR  SUPPLY  ASSURANCE  ACT 
OP  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  (Mrs.  Mink'  Ls 
recognized  for  5  minutes. 

Mrs.  MINK.  Mr.  Speaker,  many  are 
already  familiar  with  my  strong  support 
for  the  U.S.  sugar  program  in  general 
and  my  active  efforts  in  the  past  for  the 
extension  of  the  Sugar  Act  which  termi- 
nated in  December  1974.  In  continuation 
of  this  effort,  I  have  jomed  my  colleague 
the  Honorable  Bob  Bergland.  in  spon- 


soring the  Sugar  Assurance  Act  of  1976, 
a  bill  designed  to  insure  the  American 
consumer  of  an  adequate  supply  and 
availability  of  sugar  at  a  reasonable 
price.  The  version  of  the  bill  I  introduced 
on  September  13.  1976.  essentially  estab- 
lishes a  domestic  base  price  at  which  raw 
sugar  may  be  imported  into  the  United 
States.  The  establishment  of  this  do- 
mestic base  price,  would,  in  turn,  reflect 
the  average  cost  of  producing  sugar, 
thereby  stabilizing  prices  of  the  com- 
^modity  regardless  of  its  origin. 

Sugarcane  is  the  most  important  agri- 
cultural crop  in  Hawaii.  Annually,  we 
produce  about  1.500.000  tons  of  raw 
sugar,  most  of  which  is  shipped  to  main- 
land refineries.  Sugarcane  is  grown  on 
approximately  225.000  acres  of  land  on 
four  of  the  islands  in  the  Hawaiian 
chain,  and  the  industry  provides  full- 
time  employment  for  over  9.000  persons. 
There  are  no  alternate  crops  that 
could  be  economically  produced  for  ex- 
port or  local  consumption  on  the  land 
presently  beintr  utilized  for  growing  of 
sugarcane.  Should  curtailment  of  all  or 
part  of  Hawaii's  sugar  industry  become 
a  reality,  it  would  be  a  disastrous  blow 
to  th^'  State's  economy,  one  my  State  can 
ill  afford.  Sugar  is  the  third  largest  in- 
dustry in  the  State  of  Hawaii,  contribut- 
ing more  than  $400  million  to  our  econ- 
omy with  an  annual  payroll  of  approxi- 
mately $110  million. 

The  preamble  of  the  expired  Sugar 
Act  states  that  protection  of  "the  wel- 
fare of  consumers  of  sugar  and  of  those 
engaged  in  the  domestic  sugar-producing 
industry"  Ls  one  of  the  purposes  of  the 
act.  This  objective  is  just  as  valid  today 
as  it  was  when  the  sugar  program  was 
.started  over  40  years  aeo. 

Sugar  is  a  deficit  commodity  in  this 
country,  and  it  is  in  the  interest  of  the 
consumers  to  be  assured  that  a  substan- 
tial portion  of  their  annual  requirements 
is  produced  within  our  own  borders.  To 
be  completely  dependent  on  foreign  sup- 
pliers, no  matter  how  dependable  some 
have  been  in  the  past,  would  subject  us 
to  the  volatile  wx)rld  market  where  there 
is  not  only  the  usual  fluctuation  due  to 
normal  supply-demand  factors,  but  al.so 
the  very  real  po.ssibillty  that  the  market 
will  be  Hifluenced  by  political  considera- 
tion as  well 

To  give  a  degree  of  protection  to  the 
domestic  producing  industn,-.  and 
thereby  help  insure  stabUltv  of  supplv 
to  consumers  should  be  one  of  the  first 
objectives  of  any  new  legislation  under 
consideration  by  the  House 

H.R.  15535  'HR.  15486'.  as  intro- 
duced would  accomplish  this  objective. 
It  would  not  propose  any  Government 
pavments  to  growers  or  producers— it 
would  not  provide  any  outlays  of  tix 
dollars  for  subsidies,  storage,  or  set-aside 
payments  Neither  does  it  impose  any 
other  rules  or  special  regulations  on 
sugar  producers  that  are  not  already  in 
existence  for  all  agricultural  commodi- 
ties The  only  cost  to  the  Federal  Gov- 
ernment would  be  for  administrative 
purposes 

The  price  fluctuation  since  earlv  1974. 
culminating  in  the  historic  high  of  64.50 
ce.its  per  pound  in  November,  and  de- 
clining to  as  low  as  9.30  cents  per  pound 


this  past  August,  has  been  bad  for  sugar 
producers  as  well  as  consumers.  It  was, 
in  part,  to  prevent  this  kind  of  instability 
that  led  the  Congress  in  1934  to  enact 
the  original  Sugar  Act. 

I  would  also  like  to  inform  my  col- 
leagues that  I  have  written  to  the  Presi- 
dent, requesting  that  he  utilize  his  exist- 
ing statutory  authority  to  prevent  the  de- 
struction of  the  American  sugar  indus- 
try. It  is  my  opinion  that  by  amending 
Executive  Order  No.  4334  of  November  16, 
1974,  the  President  can  increase  the  pres- 
ent tariff  level  to  1.875  cents  per  hundred 
pounds  of  sugar,  or  reduce  the  present 
foreign  import  quota  to  3.9  million  tons. 
Under  title  III  of  the  Agricultural  Act  of 
1949,  he  has  the  authority  to  direct  the 
Secretary  of  Agriculture  to  establish  a 
price  support  program  for  sugarcane  and 
sugar  beets.  At  a  minimum  of  70  percent 
of  parity,  the  price  of  raw  sugar  would  be 
18.5  cents  per  pound,  a  price  which  would 
be  high  enough  to  insure  the  survival  of 
our  domestic  sugar  industry. 

Congress  should  pass  a  sense  of  Con- 
gress resolution,  urging  the  President  to 
utilize  his  statutory  authority  to  estab- 
lish a  price  support  program  for  sugar- 
cane and  sugar  beets.  Action  on  the  part 
of  the  administration  may  spell  the  dif- 
ference in  terms  of  destruction  or  sur- 
vival of  the  American  sugar  industry. 

Mr.  Speaker,  I  realize  that  there  are 
no  simple  solutions.  But  we  can  no  longer 
ignore  the  fact  that  sugar  legislation  is 
required.  'With  this  in  mind.  I  call  on  my 
colleagues  to  support  my  plea  for  im- 
mediate consideration  on  the  Sugar  Sup- 
ply A.ssurance  Act  of  1976.  If  we  fail, 
long-term  harm  will  come  to  the  Ameri- 
can consumer  As  beet  sugar  production 
drops  in  the  Unite  J  States,  through  deci- 
sions to  plant  alternate  better  paying 
crops,  prices  will  again  rise  and  ulti- 
mately everyone  will  be  hurt.  If  we  in- 
tend to  help  the  sugar  growers  stay  in 
basiness.  the  time  to  act  is  now. 
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THE  NATIONAL  ITALIAN-AMERICAN 
BICENTENNIAL  TRIBUTE  DINNER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ma.ssachusetts  'Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr  O'NEILL.  Mr.  Speaker.  I  take  this 
opportunity  to  salute  the  Members  of 
Congress  of  Italian  descent  who  were 
honored  at  the  Bicentennial  dinner  in 
Washington  last  week.  Seldom  have  I 
seen  such  an  event.  It  was  truly  one  of 
the  greatest  gatherings  in  the  history  of 
Washington.  The  great  contributions 
tliat  Italians  have  made  toward  build- 
ing and  sustaining  the  United  States 
were  very  much  in  evidence  that  night 
and  I  want  to  share  the  experience  with 
my  colleagues  by  in.serting  in  the  Con- 
gressional Record  at  this  point  the  pro- 
ceedings as  listed  in  the  program: 
Tht  National  Italian  American  Bicenten- 
nial Tribute  Dinner 
DAIS  Guests 
Podium  left 

Hon.  Joseph  L.  Alloto.  Gov.  Jimmy  Carter, 
Ambassador  John  A.  Volpe,  Ambassador  Ro- 
berto Oaja.  U.S.  Senator  John  O.  Pastore. 
Mrs    Pastore,  Peter  W    Rodlno.  Jr..  Mrs.  Ro- 


dlno,  UJ3.  Senator  Walter  F.  Mondale,  XSS. 
Senator  Pete  V.  Domenlcl,  Thomas  P.  O'Neill. 
Jr.,  M.C. 

Dante  S.  Fascell,  M.C,  Silvio  O.  Conte, 
M.C,  Joseph  P.  Addabbo,  M.C,  Joseph  O. 
Mlnlsh,  M.C,  Joseph  P.  'Vlgorlto,  M.C,  John 
Joseph  Moakley,  M.C,  Jerome  A.  Ambro, 
M.C,  James  J.  Florlo,  M.C,  Oeorge  Miller, 
M.C,  Martin  A.  Russo,  M.C,  Leo  C  Zeferettl, 
M.C.  K.  Howard  MoUsani,  D.  P.  AntoneUl,  Jr., 
Edward  T.  Hanley,  Mario  T.  Noto,  Rev.  Paul 
J.  Asclolla,  CS. 

Podium  right 

Jeno  F.  Paluccl,  President  Gerald  R.  Ford, 
U.S.  Senator  James  O.  Eastland.  Judge  John 
J.  Sirica,  Mrs.  Sirica,  Robert  H.  Michel,  M.C, 
Domlnlck  V.  Daniels,  M.C,  Mrs.  Daniels,  Jack 
Valentl,  John  H.  Dent,  M.C,  Frank  Annunzlo, 
M.C, 

Robert  N.  Glalmo,  M.C,  Robert  L.  Leggett, 
M.C,  Mario  Blaggl.  M.C,  John  M.  Murphy, 
M.C,  Teno  RoncallQ,  M.C,  Robert  J.  Lagomar- 
slno,  M.C,  Matthew  J.  Rlnaldo,  M.C,  Thomas 
J.  Downey,  M.C.  John  J.  La  Falce,  M.C,  James 
L.  Oberstar.  M.C,  Jim  Santlnl,  M.C,  Most 
Rev.  Louis  E.  Gellneau.  Robert  A.  Georglne, 
Enzo  Stuartt.  WUUam  E.  Bufallno,  Severlno 
P.  Severlno,  Msg.  Geno  C  Baronl. 

PROGRAM 

Introduction  of  Dais  Guests:  Mario  T. 
Noto. 

Posting  of  Colors:  Joint  Armed  Forces 
Color  Guard  commanded  by  Sgt.  WUUam 
Aller. 

National  Anthem:    Enzo  Stuartl. 

Invocation:  Msgr.  Geno  C  Baronl. 

Master  of  Ceremonies:  Joseph  L.  Alloto. 

Address:  The  President  of  the  United 
States  Gerald  R.  Ford. 

Dinner 

Entertainment :  Enzo  Stuartl. 

Address:  Governor  Jimmy  Carter. 
Awards 

Remarks:  Geno  P.  Pauluccl. 

Remarks:  Mario  Blaggl,  M.C. 

Principal  Address:  Jack  Vaient* 
Special  awards 

Judge  John  J.  Sirica,  presented  by  Silvio  O. 
Come.  M.C 

Domlnlck  V.  Daniels,  M.C.  presented  by 
John  H.  Dent.  M.C. 

Peter  W.  Rodlno.  Jr.,  M.C.  presented  by 
Frank  Annunzlo.  M.C. 

Senator  John  O.  Pastore.  presented  by  Sen- 
ator Pete  V.  Domenlcl. 

Chairman's  award 

Frank    Annunzlo.    presented    by    Geno   F. 
Pauluccl 
Benediction:  Rev.  Paul  J.  Asclolla,  CS. 

THE    ITALIAN    AMERICAN    FOUNDATON    BOARD    OF 
DIRECTORS 

Geno  F.  Pauluccl,  Chairman, 
Msgr.  Geno  C.  Baronl,  President, 
Jo.seph  L.  Alloto.  Vice  Chairman, 
Rose  Baslle  Green,  Secretary, 
Mario  T.  Noto,  Treasurer. 
Antonio  M.  Marlnelll. 
John  C.  Spatuzsa. 
Jack  Valentl.  i 

John  A.  Volpe. 

THE   rTALIAN   AMERICAN   FOUNDATION 

The  proceeds  from  this  Bicentennial  Trib- 
ute Dinner  will  be  used  to  launch  The 
Italian  American  Foundation  m  Washington, 
D  C.  The  primary  goal  of  the  Foundation  will 
be  to  Identify  specific  Issues  and  areas  of  con- 
cern that  affect  Italian  Americans  nationally. 

Initially  conceived  by  Mesgr.  Geno  Baronl, 
the  Foundation  became  a  reality  following 
considerable  local  and  national  csonsultatlons 
with  various  Italian  American  communities. 
Floyd  Agostlnelll  and  Paul  J.  Asclolla  Joined 
Baronl  as  Incorporators  In  the  District  of 
Columbia  on  December  22, 1975. 

On  July  27,  1976,  the  unique  Foundation 


took  another  significant  step  when  during 
that  initial  Board  meeting,  the  Board  was 
offlclaUy  established  and  the  executive  di- 
rector named. 

Since  1820,  ItaUans  have  been  the  second 
highest  population  group  to  emigrate  to  the 
United  States.  According  to  the  U.S.  Immi- 
gration and  Naturalization  Service,  a  total  of 
5.2  million  Italians  came  to  the  United 
States.  Italian  Americans  presently  number 
approximately  12  to  14  mUlion  people,  or  six 
to  seven  percent  of  the  total  national 
population. 

WhUe  we  as  Americans  have  a  world-wide 
reputation  for  measuring  and  collecting 
data,  there  is  much  which  is  not  known 
about  Americans  of  Italian  heritage.  The 
Italian  American  Foimdatlon  plans  to  re- 
search the  role  of  Italian  Americans  in  the 
nation.  In  the  government,  and  in  all  other 
levels  of  society.  The  Foundation  hopes  to 
sponsor  scholarships  and  fellowships  for 
Italian  American  studies  at  colleges  and  uni- 
versities. For  primary  and  secondary  schools, 
the  Foundation  will  try  to  stimulate  and  de- 
velop curricula  and  materials  on  the  experi- 
ence and  contributions  of  Italian  Americans 
to  the  dramatic  history  of  this  country. 

Despite  vast  achievements  and  oontribu- 
tlons,  Italian  Americans  continue  to  be  the 
victims  of  insidious,  negative  stereotyping. 
The  Foundation  will  research  and  examine 
defamation  issues  to  prepare  a  standing  file 
of  materials  available  for  effectively  dealing 
with  examples  of  defamation  when  they  arise. 

The  contributions  of  Italians  to  the  form- 
ation of  the  history  of  the  United  States  has 
been  diverse.  The  Italian  American  Founda- 
tion will  examine  that  diversity  and  become 
a  resource  center  that  wiU  be  available  and 
useful  for  all  Italian  Americans. 

The  Executive  Director  of  The  Italian 
American  Foundation  is  Paul  J.  Asclolla. 

GREETINGS  PROM  THE  GENERAL  CHAIRMAN 

With  this  dinner  we  pay  homage  and  rec- 
ognize those  who  have  proven  their  worth — 
not  only  as  Italians — but  as  Italian  Ameri- 
cans. WhUe  this  dinner  pays  tribute  to  all 
Italian  Americans,  we  are  especially  saluting 
the   contribution   of   the   Italian   American 
Congressional  Delegation — a  special  recogni- 
tion to  three  of  them — as  well  as  a  Judge 
who  made  us  aU  proud  to  be  ItaUan  Amer- 
icans. These  men  we  are  honoring  represent 
a  lifetime  of  dedicated  public  service  to  their 
country.  They  honor  all  Italian  Americans 
because  they  exemplify  the  best  attributes 
of  politics  and  government.  The  leadership 
example  these  men  have  given,  proves  that 
there  are  responsible,  honorable  men  in  gov- 
ernment whose  honesty,   duty  and  dedica- 
tion should  be  emulated  by  all  Americans. 
We  are  long  overdue  In  pausing  to  rec- 
ognize the  contributions  to  the  success  of 
the  United  States  that  the  millions  of  Ital- 
ian immigrants  made.  It  has  been  200  years 
since  the  signing  of  the  Declaration  of  In- 
dependence, and  those  of  us  sponsoring  and 
supporting  this  Tribute  Dinner  are  the  liv- 
ing legacy  of  those  immigrants  who  found 
a  better  life  here  where  It  was  possible  to 
achieve,  become  better  educated  and  to  bene- 
fit from  hard,  honest  work. 

This  Country  has  given  much  to  us  and, 

we  have  given  our  best  in  return.  The  men 

we  honor  tonight  are  an  example  of  dignity 

and  service  of  which  we  all  can  be  proud. 

Jeno  F.  Paulucci, 

National  Dinner  Chairman. 

SPECIAL    AWARDS 

Judge  John  J.  Sirica 
Who,  since  February  1957,  during  his  ten- 
ure as  a  Judge  of  the  United  States  District 
Court,  District  of  Columbia,  having  served 
as  a  Chief  Judge  of  that  Court  from  1971  to 
1974  when  required  by  law  to  step  down  as 
Chief  Judge,  demonstrated  in  the  discharge 
of  his  Judicial  duties, 


That,  law,  order  and  morality  In  our  na- 
tion and  society  can  and  must  be  preserved 
through  tolerate.  Impartial  and  courageous 
discharge  of  the  enforcement  responsibilities 
entrusted  to  our  Judiciary  by  the  people  of 
this  nation. 

That,  our  nation  Is  governed  by  the  rule 
of  law,  and  that  no  one  individual,  cUtss  or 
race  of  people,  of  whatever  origin,  rank  or 
position,  private  or  public  sUtion  in  life,  can 
be  permitted  to  determine  which  laws  an 
exempt  from  obedience,  and  that,  however 
worthy  be  the  end  proclaimed,  no  means 
violative  of  law  can  Justify  the  attainment. 
That,  whatever  the  color,  race  or  creed  of 
the  wrongdoer,  the  guarantee  of  due  process 
and  equal  justice,  under  our  system  of  law, 
Is  Inviolable  and  redressable  In  our  Judiciary 
system  with  all  entitlements  bestowed  by  our 
Constitution, 

That,  to  assure  Justice  and  to  preserve  re- 
spect for  law  within  an  ordered  society,  our 
Judicial  tribunals  must  safeguard  and  secure 
our  people  from  those  who  would  commit 
lawless  invasions  and  trespasses  upon  rights 
and  liberties  guaranteed  to  us  by  our  con- 
stituted authority,  and. 

That,  compassion,  tolerance,  impartiality 
and  knowledge  are  the  cornerstones  and 
firm  pillars  for  equal  Justice,  indispensable 
to  the  discharge  of  the  awsome  burdens  and 
grave  responsibilities  of  those  who  are  called 
upon  to  exercise  Judicial  Judgment. 
Congressman  Dominick  V.  Daniels 
Who,  since  1958,  as  a  member  of  the  United 
States  House  of  Representatives,  has  served 
with  honor  and  distinction  the  people  of 
the  14th  Congressional  District  of  New  Jer- 
sey and  of  America,  this  award  Is  presented 
In  recognition  of  his 

Dedication  and  contributions  to  the  cause 
of  legislation  enacted  for  the  betterment  of 
all  Americans, 

Continued  leadership  In  the  reform  of 
those  aspects  of  American  life  which  deny  to 
Individuals  the  opportunity  to  Improve  the 
quality  of  their  lives,  and. 

Untiring  vigilance  in  the  pursuit  of  ex- 
panding opportunities  for  all  Americans  to 
create  for  themselves  and  their  children  ever- 
increasing  health,  happiness,  and  prosperity. 
Congressman  Peter  W.  Rodino,  Jr. 
Who,  since  1948,  has  represented  the  10th 
Congre,ssional  District  from  the  State  of  New 
Jersey  in  the  House  of  Representatives,  Uni- 
ted States  Congress,  for 

His  twenty-eight  years  of  faithful,  dedi- 
cated and  devoted  service  as  an  elected  rep- 
resentative of  the  people  to  the  Congress  of 
the  United  States,  and  his  advocacy  and  un- 
relenting support  of  legislation  for  economic 
and  social  reforms  designed  to  remove  the 
poverty,  starvation,  disease  and  repression 
which  still  stalk  some  of  our  people. 

His  temperance,  restraint,  compassion  and 
strength  in  advocacy  of  those  progressive 
legislative  causes  of  individual  liberties  and 
preservation  of  basic  human  rights  the  strug- 
gle for  attainment  of  which  never  ends. 

His  public  record  as  a  legislator  demon- 
strating that  the  causes  of  freedom  and  Jus- 
tice are  paramount  to  all  men,  and  that  we 
were  conceived  and  must  exist  as  a  nation 
governed  by  law  and  not  by  individual  men, 
and 

His  Judicious,  tolerant,  firm,  and  Impartial 
leadership  and  Judgment  as  Chairman  of  the 
Hotise  Judiciary  Committee  of  the  Congress 
of  the  United  States,  when  he  conducted 
with  unparalleled  dignity  the  Presidential 
Impeachment  Inquiry  during  1973-74,  when 
the  constitutional  foundations  of  our  nation 
were  being  threatened  by  wanton  disregard 
for  the  rule  of  law,  and  accepted  the  awe- 
some  challenge  with   the   words, 

"Let  us  go  forward.  Let  us  go  forward  Into 
debate  In  good  will,  with  honor  and  decency 
and  with  respect  for  the  views  of  one  an- 
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other.  Whatever  ^e  now  decide,  we  must 
miist  have  the  integrity  and  the  decencv.  the 
win  and  the  courage  to  decide  rightly. 

Let  us  leave  the  Constitution  aa  unim- 
paired for  our  children  as  our  predecessors 
left  It  to  us." 

U.S.  Senator  John  O  Paatore 
Who,  since    1950.    has  served   with   honor 
and  distinction  as  a  United  States  Senator 
from  the  State  of  Rhode  Island,  and  who. 
before  his  election  to  the  United  States  Sen- 
ate, served  as  a  Member  of  the  Legislature. 
Lieutenant  Governor,  and  Ooveraor  of  that 
State. 
This  plaque  Is  awarded  for — 
His  many  years  of  distinguished  and  de- 
voted  public   service   to    the   people   of   his 
state  of  Rhode  Island  and  of  all  the  United 
States,  which  have  earned  him  the  respect, 
affection  and  admiration  of  all  peoples  and 
an    abiding    place    In    the    history    of    our 
country. 

His  dynamic  leadership  and  articulate 
voice  of  reason  for  the  causes  of  freedom  and 
human  righto,  and  achievement  of  legislative 
causes  for  the  economic,  social  and  political 
advancements  of  all  Americans,  which  will 
be  long  remembered  by  a  grateful  nation 
after  his  retirement  from  public  service. 

His  depth  of  understanding,  and  his  extra- 
ordinary human  qualities  of  courage  ablUtr 
and  dignity  in  tireless  pursuit  of  compas- 
sion and   Jiistlce   for   all   men. 

His  wisdom,  warmth  and  courage  which 
are  a  legend  destined  to  endure  In  the  legis- 
lative annals  and  history  of  this  nation 

His  distinguished  record  of  service  to  our 
nation  in  the  fleld  of  foreign  relations,  and 
where  his  humanltarlanlsm  and  background 
were  invaluable  Instruments  In  the  conduct 
of  our  National  Foreign  Affairs,  and 

His  contributions  to  the  cultural,  economic 
and  political  fabric  of  America,  demonstrat- 
ing that  the  heritage  of  his  forefathers  and 
their  skills  and  talents  have  contributed  to  a 
better  America 

Congressman  Frank  Annunsio 
Who,  since  1964,  has  served  with  honor 
and  distinction  as  a  Representative  In  the 
Congress  of  the  United  States  from  the  City 
of  Chicago  and  the  State  of  Illinois  this 
plaque  Is  awarded  for— 

His  faithful  and  devoted  service  to  the 
people  of  his  city  and  state  marked  with 
leadership  in  promoting  the  Ideals  of  liberty 
and  Ju.stlce  for  all. 

His  compassionate  assistance  to  and  hu- 
mane treatment  of  all  people  In  need  regard- 
les.s  of  race,  religious  belief,  or  Pthnlc 
Identity. 

His  dynamic  leadership  in  advancing  legis- 
lative goals  based  upon  need  and  reason  to 
achieve  a  better  way  of  life  for  all  peoples 
and  '^     ^ 

Hi.  untiring  efforts  as  Chairman  of  the 
Cont'res  icnal  Steering  Committee  of  the 
-•Jatuiial  It;iUm  American  Bicentennial  Trib- 
ute Dinner  a:-.d  as  a  founder  of  the  Italian 
Amon-an  Foundation,  whl-h  will  long  be 
remembered  as  a  living  tribute  and  svmbol 
of  the  great!. ess  of  Italian  Americans  who 
have  served  the  United  States  in  public  and 
pri-  ate  life  with  honor  and  distinction  and 
with  great  pride  In  their  Italian  American 
heritage  which  contributed  to  their  greatness. 

ITALIAN   AMERICAN    CONGRESSIONAL    DELEGATION: 
94TH     CONGRESS 

Sen    John  O    Pastore.  Rhode  Island 

Sen   Pete  V   Domenlcl.  New  Mexico 

Rep.  Joseph  P   Addabbo.  7th  District,  New 

Rep    Jerome  A    Ambro,  3rd  District    New 
York. 

Rep.   Frank   Annunzlo,    llth   District    Illi- 
nois. 

Rep.  Mario  Blaggl,  loth  District.  New  York 
Rep    Silvio  O    Conte.   1st  District.  Massa- 
chusetts 
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Rep.  Dominlck  V.  Daniels,  14th  DUtrlct, 
New  Jersey. 

Rep  John  H  Dent,  21st  DUtrlct,  Pennsyl- 
vania 

Rep.  Thomas  J   Downey.  2nd  District.  New 

York 

Rep.  Robert  J  Lagomarslno.  19th  District. 
California 

Rep  Robert  L  Leggett.  4th  DUtrlct,  Cali- 
fornia. 

Rep  Romano  L.  MazzoU,  3rd  District, 
Kentucky 

Rep   Ge.irge  Miller,  7th  DlsTrlct.  California. 

Rep   Dante  B   Fascell,  15th  District.  Florida. 

Rep  James  J  Florlo,  1st  District,  New 
Jersey 

Rep  Robert  N.  Glalmo.  3rd  District.  Con- 
necticut. 

Rep  John  J.  La  Falce.  36th  District  New 
York. 

Rep.  Matthew  J.  Rlnaldo.  IL'th  District,  New 
Jersey 

Rep  Peter  W  Rodlno,  Jr.  10th  District, 
-New  Jersey 

Rep  Teno  Roncallo.  At  Large,  Wyoming. 

Rep.  Martin  A  Russo.  3rd  District,  Illinois. 

Rep  Joseph  G  MInlsh,  llth  District,  New 
Jersey. 

Rep  John  Joseph  Moakley.  9th  District, 
Massachusetts. 

Rep.  John  M  Murphv.  17th  District  New 
York. 

Rep  James  L  Oberstar,  8th  District.  Min- 
nesota. 

Rep  James  D  Santinl.  At  Large,  Nevada. 

Rep     Joseph     P     Vlgorito,    24th     District 
Pennsylvai,ia. 

Rep    Leo  c    Zeferettl.    15th   District    New 

York. 

Frank  Annunzlo,  M,C.  Chairman.  Congres- 
sional Steering  Committee 

As  Chairman  of  the  Congressional  Steering 
Committee  and  on  behalf  of  mv  Italian 
American  colleagues  In  the  Congress  of  the 
United  States,  I  extend  my  slncerest  apprecia- 
tion to  the  Board  of  Directors  of  the  Italian 
American  Foundation  and  to  all  who  have 
played  a  part  In  the  historic  Bicentennial 
Tribute  Dinner  In  our  Nation's  Capital  honor- 
ing the  Italian  American  Members  of  Con- 
gress, with  special  awards  to  Congressman 
Peter  W.  Rodlno,  Ji  ,N.J).  Congressman 
Dominlck  V  Daniels  iNJ.i.  Senator  John  O 
Pastore  ,RI).  and  Judge  John  J.  Sirica 
This  is  the  first  time  In  the  history  of  our 
■>.)untry  that  so  large  a  group  of  Italian 
Americans  has  assembled,  and  It  Is  a  tribute 
to  the  progress  that  Italian  Americans  have 
made  in  America. 

SPECIAL  THANKS 

D   F    (Nick)  Antonetli.  Jr. 
When  the  history  of  the  Italian  American 
Foundation  Is  written,  the  quiet  role  of  D  F 
iuce  *    ^"^""^'"'  ^'    ^"l  have  a  prominent 

Nick  Antonelll,  President  of  PMI  (Parkin- 
Management  Inc  ).  provided  space  and  faciut 
ties  for  the  first  and  current  office  of  the 
Foundation  and  made  H  possible  to  conduct 
the  entire  coordination  of  The  National  Ital- 
ian American  Bicentennial  Tribute  Dinner 
n-om  ,725  Desales  Street.  N.W  ,  a  presngous 
Washington,  DC  address 

While  the  entire  P  M  i  staff  was  most  co- 
operative and  supportive  of  our  actlvltv  over 
the  past  si.x  months,  the  role  of  Olenda  Max- 
well personal  assistant  to  Mr  Antonelll  espe- 
cially should  be  singled  out 

fJ^^  ^°'t'''^  "^  Directors  of  the  Foundation 
the  Foundation  staff  and  a  host  of  friends 

tonelir  ^*^'"''   '"^"^""^   ''°''"  ^°  ^'^^  An- 
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I   '^AH^i'*""?f"o"'     ^    ^'    ^^^-  "-^n    Joseph 
L.    Alloto,    D.    F.    Antonelll,    Jr..    William    E 


Bufallno.  Angelo  Poaco,  Robert  A.  Oeorglne, 
Hon.  Ella  T.  Grasso,  Edward  T.  Hanley.  Se- 
verlno  P  Severlno,  Jack  Valentl,  Hon.  John 
A.  Volpe. 

Congressional  Steering  Committee : 
Hon,  Frank  Annunzlo,  IL,  Chairman:  Hon. 
John  O,  Pastore,  RI,  Hon.  Joseph  P.  Ad- 
dabbo, NY,  Hon.  Mario  Blaggl,  NY,  Hon. 
Dominlck  V.  Daniels.  NJ,  Hon.  Thomas  j! 
Downey.  NY,  Hon.  James  J.  Florlo.  NJ.  Hon. 
John  J.  LaFalce,  NY,  Hon.  Robert  L.  Leggett. 
CA,  Hon  George  Miller,  CA,  Hon.  John  Jo- 
seph .Moakley,  MA,  Hon.  James  L.  Oberstar 
MN.  Hon  Peter  W.  Rodlno.  Jr.,  NJ,  Hon.' 
.Mart'n  A.  Russo,  IL,  Hon.  Joseph  P.  Vlgorito. 

k  A, 

Hon.  Pete  V  Domenlcl,  NM,  Hon.  Jerome 
A.  Ambro,  NY,  Hon.  Silvio  O.  Conte.  MA, 
Hon.  John  H.  Dent,  PA,  Hon.  Dante  B.  Fascell, 
FL.  Hon  Robert  N  Glalmo  CT,  Hon.  Robert 
J.  Lagomarslno,  CA,  Hon.  Romano  L.  Maz- 
zoU. KY.  Hon.  Jo.seph  G.  MInlsh.  NJ,  Hon. 
John  M.  Murphy,  NY,  Hon.  Matthew  J.  Rl- 
naldo, NJ.  Hon.  Teno  Roncallo.  WY,  Hon. 
James  Santinl,  NE,  Hon.  Leo  C.  Zeferettl,  N.Y. 
Congressional  Liaison  Committee: 
Hon  .Mario  Blaggl.  NY.  Chairman:  Hon. 
Frank  Annunzlo.  IL.  Hon.  John  Dent  PA, 
Hon  Dominlck  V.  Daniels,  NJ.  Hon.  Joseoh 
G  MInlsh.  NJ. 

Congressional  Liaison:  Joseph  T.  Ventura. 
Tribute     Dinner     Coordinator;      Paul     J. 
AscloUa. 

Washington  Arrangements  Committee: 
Antonio  M.  Marlnelll.  General  Chairman; 
Francis  Alulsl.  Mrs.  Fiorina  Brlenza.  Frank 
Calcara.  .Mrs.  Catherine  Campanile.  Virginia 
Casslano.  Angelo  J  Catuccl,  Henry  O.  Ca- 
tuccl,  .Mrs.  Margaret  Catuccl,  Mrs.  Mary  G. 
Catuccl.  Mrs.  Mary  R.  Catuccl,  Susan  Cele- 
brezze.  Pino  Cicala.  Anthony  Clcorla,  Mello 
Cotton.  Rev.  Angelo  D'Agostlno  S.J.,  M.D., 
-Mrs.  Eleanor  Elsman.  Peter  J.  Ellis.  Nicholas 
Ferrante. 

Louis  J.  Flgliozzl.  Patricia  G.  Porsythe, 
Ralph  J  Gervaslo.  Tonl  Gervaslo.  Joseph 
Greco.  Frank  Guaragna.  Phil  Guarlno.  Tonl 
House,  George  Indellcato,  Paul  F.  Inter- 
donato,  Mrs.  Clare  D.  Janlczek,  Robert  E. 
JuUano,  Mrs.  Carol  M.  Koontz,  Sal  Laurlcella, 
Charles  Leppert,  Jr.,  Ernest  A,  Lotlto,  Mrs! 
Jo  .McAllister,  Mrs.  Frances  MarcelUno  Kim 
Marlnelll. 

Robert  E.  Morln.  Joseph  Nardl.  Mrs.  Mary 
Nlcro.  Stella  Nlcro.  .Mario  T.  Noto,  Mrs. 
Marie  Pietanza,  Mrs.  Angela  Plsclotta,  Mrs. 
Anne  H.  Ross.  Ronald  A.  Russo.  Sherry 
Schlls.  Francis  J.  Santangelo,  David  C.  Shar- 
man.  Ira  B.  (Jack)  Sperrv.  Joseph  TenagUa 
Louie  L.  Terango,  Joseph  Vaghl.  Judith  R 
Ventura,  Larry  Vershel. 

Escorts:  James  Scaldaferrl,  Mrs  Mary 
Scaldaferrl.  Mrs.  Grace  Atkinson  Andrea 
GentUcore.  Daniel  GentUcore,  Anthony  Gen- 
tllcore,  Susan  Llbbee.  Clirlstlna  Reeves 
Philip  GentUcore,  .Mrs.  Margaret  Thomas, 
Mary  Jean  Parker. 

Ernest   Catuccl,    Mrs.   Kathy   Catuccl    Mi- 
chael  Baccala,  Mrs.   Pat  Baccala.  Pete  Cat- 
uccl, Mrs.  Terry  Catuccl,  Vincent  Capltello. 
Angelo  Rlnaldl,   Angelo   Benedettl,   Anthony 
Clcorla,  Carolyn  Rossi,  Donna  Marie  Ferrante. 
General  Dinner  Committee: 
Hon.   Jerome  D.   Greco,   Don   A.   GrlsanU. 
Renato  Guadagnlnl,  Patrick  H.  Guarlno   Jr 
Charles  A.  Guell.  Raymond  J.  Gustlnl   Irene 
H.  Hannan.  Bernard  Hellrlng.  Esq.,  Gaetano 
A.  lannace,  D.  Thomas  lorlo.  Carl  T    Julio 
Theodore  Julio.  Dr.  Myron  B.  Kuropas    Sal-^ 
vatore   J.   LaGumlna.   Frank  R.   Lancelotta. 
Robert  C.  Laurelll. 

Hon.  Joseph  A.  LeFante,  Hon.  Charles  Lep- 
pert, Jr,  Gus  LoPrestl.  Ernest  A,  Lotlto, 
Joseph  Maculuso,  Lillian  Manasserl.  Mayor 
Salvatore  Manclnl,  Vlto  Manilla,  William  C 
Marchlondo,  Mayor  Michael  V.  Marottl  Larry 
.Martlno.  Joseph  Maselll,  George  W.  Matteo 
Sr.,  Joseph  W.  Mellllo. 

Ralph  Merlgllano.  Anthony  V.  Mlgllacclo. 
M  D.,  George  J.  MlnUh.  Armand  C.  Mlrabelll, 
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Mario  V.  Mlrabelll.  Felix  A.  Mlrando.  Isadore 
MolUca.  Dr.  Salvatore  Mondello.  Vannl  B. 
Montana.  Joseph  L.  Monte,  Joseph  R.  Mura- 
tore.  William  T.  Murphy.  Jr..  Nat  Naccarato, 
Marco  C.  NapoU.  Prof.  Pellegrlno  Nazzaro, 
Hon,  Anthony  Noto.  Vincent  J.  Oddo,  Jr., 
DD.S. 

Ernest  J.  Oddono.  Armando  Oreflce,  Ren- 
ato M.  Pachetta,  Olancarlo  Padovanl,  Hon. 
Prank  R.  Pagnotta,  Donald  D.  Panarese.  Prof. 
Remlglo  U.  Pane.  Judge  Thomas  J.  PaoUno, 
Bridget  Rlzzo  Paoluccl,  John  M.  ParoUsl, 
William  Passalacqua.  Mr.  &  Mrs.  David  Pas- 
quarlello,  Ron  Pasquarlello.  Orlando  Passerl, 
Umberto  Patalano. 

Anthony  Paterno.  Robert  E.  PatrlcelU.  Vic- 
tor Pedorella.  Most  Rev,  Joseph  M.  Pemlcone, 
Giorgio  L.  Perna.  M.  Thomas  Perrottl.  Prank 
A.  Petlto.  Nicholas  PetruccelU.  Vincent  A. 
Plccone,  Jr.,  Nell  S.  Plro,  Miss  Marie  Polcarl. 
Arthur  R.  PontarelU,  Ted  Prlmavera,  Angela 
A.  PugUsl. 

Dominic  C.  Raffa  (Mayor).  Vincent  A.  Ra- 
gosta.  Esq  .  Chief  Judge  Emeritus  Paul  P. 
Rao.  Joseph  J.  Rlcotta,  M.D.,  Angelo  M.  Rln- 
aldl. John  Rlsalvato.  Jr..  Lewis  RlvUn.  Pfank 
Rlzzo.  Hon  Frank  L.  Rlzzo.  Mayor  E.  Michael 
Roll.  Hon.  Albert  D.  RoselUnl.  George  J, 
Rossi,  Hon.  Fred  B.  Rotl,  Paschal  C.  Rublno, 
Salvatore  Ruffolo. 

Edmund  J.  Sabatlnl,  Nello  Sabatlnl,  Joseph 
G.  Samartano,  Dr.  Peter  Sammartlno,  Mary 
C.  Sansone.  Alfred  E.  Santangelo,  Donald  R, 
Sarp.  Gerald  L.  Sbarboro.  Louis  Scarpettl. 
Anthony  Scotto,  Rocco  C.  SlclUano,  Michael 
Slsca.  Greta  Smith.  Jack  J.  Soriano.  Darlo 
Souka. 

John  Sparaclno.  Judge  Louis  Sparvero. 
John  G.  Spatuzza.  Gordon  St.  Angelo,  Charles 
A.  Stanzlale.  Jr.,  Anthony  S.  Staslo.  Prank  D. 
Stella.  Hon.  Joseph  S.  Suno,  Hon.  Vincent  A. 
Suozzl,  Joseph  Tarantolo.  M.D.,  Hon.  Vlto  J. 
Tltone.  Mary  Jane  Todaro,  Gary  A.  Tomel. 
Dr.  EmUlo  Tommasl.  Vincent  P.  Trasattl. 

Hon.  David  L.  Trask.  Lester  Trllla.  Nicholas 
O.  TroUo,  Marlon  A.  Trozzolo,  Hon.  Sam 
Vadalabene.  Richard  Valerlanl.  Judge  Francis 
J.  Valle,  Dr.  Joseph  P.  Valletuttl.  Peter  Vls- 
cardl,  Thomas  A.  Vecchl,  Vincent  Vespla, 
Frank  Vltale,  John  L  Vltale,  Michael  J.  Vltale, 
Dr.  Thomas  Vltelll,  Jerry  Woods,  Fabian 
Zaconne,  James  Zangarl. 

WITH    APPRECIATION 

with  appreciation  and  heartfelt  thanks  to 
all  of  you  who  contributed  so  much  to 
making  this  dinner  successful  and  especially 
to: 

Joseph  J.  Barcla,  William  P.  Bufallno, 
Angelo  J.  Catuccl.  Nick  Ferrante,  Ralph  J. 
Gervaslo.  Philip  A.  Guarlno.  Antonio  M.  Marl- 
nelll. Mrs  Jo  McAllister,  David  C.  Sharman, 
Joseph  TenagUa.  Louie  L.  Terango.  Joseph  T. 
Ventura. 

Alitalia  .Airlines — Ira  B.  (Jack)   Sperry. 

Film  Conformers — Bernard  Caputo. 

Hotel  and  Restaurant  Employees  and  Bar- 
tenders International  Union — Robert  E. 
Jullano. 

The  National  Conference  of  County  Offi- 
cials. 

The  National  Conference  of  Governors. 

Society  of  Real  Estate  Appraisers — Robert 
Morln. 

TIME.  Inc. — Ann  Callahan. 

The  U.S.  Conference  of  Mayors. 

Table  wines  compliments  of  Anthony 
Paterno,  Paterno  Imports,  Gancla  Wines. 

Reception  compliments  of  Milton  S.  Kron- 
helm. 

Dinner  Music  by  Rock  Ferrante,  Jr. 


BEVERLY  HOSPITAL  GUILD  OB- 
SERVES 25TH  ANNIVERSARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielson)  is 
recognized  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  on  Oc- 


tober 16,  1976,  an  organization  of  dedi- 
cated and  civic-minded  women  from  my 
district,  the  Beverly  Hospital  Guild,  will 
be  celebrating  its  25th  anniversary  with 
a  starlite  ball  at  the  Huntington-Sher- 
aton  Hotel  in  Pasadena. 

The  Beverly  Hospital  Guild  of  Monte- 
bello,  Calif.,  a  nonprofit  organization, 
has  a  membership  of  243  women  who 
have  demonstrated  their  deep  concern 
for  hospital  patients  by  providing  them 
with  a  variety  of  services  designed  for 
their  comfort  and  convenience  and  to 
make  their  hospitalization  more  pleas- 
ant. The  guild  motto  reads:  "Service  is 
the  foundation  of  society"  and  it  becomes 
quite  apparent  that  members,  who  con- 
tributed over  50,000  hours  of  their  time 
dyring  1975,  have  a  deep  moral  commit- 
ment and  belief  in  living  up  to  the  words 
of  their  motto.  Through  their  efforts, 
they  have  also  succeeded  in  raising  and 
have  contributed  $250,000  over  the  years. 

Mr.  Speaker  and  my  colleagues,  I  am 
proud  to  commend  the  entire  member- 
ship of  the  Beverly  Hospital  Guild  for 
demonstrating  in  such  constructive  ways 
their  concern  for  the  welfare  of  fellow 
human  beings.  I  am  also  proud  to  bring 
their  story  to  your  attention  as  an  out- 
standing example  of  community  serv- 
ice, and  I  wish  the  members  and  friends 
of  the  guild  a  most  successful  and  pleas- 
ant celebration  at  the  25th  anniversary 
starlite  ball. 


CAN  CONGRESS  AT  LAST  CONTROL 
THE  MONEY  TREE? 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  WRIGHT.  Mr.  Speaker,  I  submit 
for  the  Record  a  very  excellent  article 
from  the  New  York  Times  Magazine  at 
this  point : 

[From  The  New  York  Times  Magazine. 

Aug.  22,  1976] 

Can  Congress  at  Last  Conteol  the  Money 

Tree? 

(By  Edwin  L.  Dale.  Jr.) 

Washington. — On  the  morning  of  March 
23.  1976,  a  Congressman  from  the  state  of 
Washington  named  Brock  Adams — a  man  of 
little  national  renown — became  a  sort  of 
counter-President.  It  was  the  day  of  the 
North  Carolina  primary,  and  hardly  anybody 
paid  much  attention  when  Adams  presented 
to  the  new  House  Budget  Committee,  of 
which  he  is  chairman,  a  document  of  181 
pages  that  he  dubbed  "the  chairman's  mark." 
But  that  document  was  a  foundation  stone 
for  something  the  nation  has  never  had  be- 
fore— a  rational  Congressional  budget. 

The  success  or  failure  of  the  new  Con- 
gressional budget  process.  In  which  Adams 
and  his  Senate  counterpart,  Edmund  S. 
Muskle  of  Maine,  play  major  roles.  Is  likely 
to  have  more  effect  on  the  nation's  economy 
than  who  Is  elected  President  this  year. 
Spending  by  the  Federal  Government  and 
the  deficit  in  the  budget  are  not  the  be-all 
and  end-all  of  the  economy,  but  they  are  of 
critical  Importance.  Prior  to  the  new  process 
in  Congress — which  is  off  to  a  good  start  but 
which  BtlU  faces  major  tests  before  it  can 
be  pronounced  a  success — Federal  spending 
was  slipping  beyond  anyone's  control,  grow- 
ing by  a  staggering  36  percent  in  the  two  fis- 
cal years  1976  and  1976  alone. 

There  are  several  reasons  for  this  explosive 
growth.  One  la  temporary — the  automatic  in- 


crease in  spending  In  such  areas  as  unem- 
ployment compensation  at  a  time  of  reces- 
sion; another  Is  the  rise  In  the  "beneficiary 
population"  in  programs  like  Social  Security 
and  Civil  Service  retirement.  But  one  of  the 
key  reasons  is  the  way  Congress  does  its 
business.  The  problem  was  not  so  much  that 
a  majority  of  members  are  "big  spenders," 
though  some  are.  It  was  not  even  constitu- 
ents' pressure  for  various  programs  and  proj- 
ects, though  that  is  always  Important.  Rather, 
the  problem  was  that  Congress  had  no  way 
of  keeping  track  of  what  It  was  doing.  It 
passed  bills  Increasing  spending  one  at  a 
time,  with  no  process  for  adding  up  or  con- 
trolling the  total.  Presidential  vetoes  In  re- 
cent years  have  acted  as  some  check  on  the 
Congressional  "propensity  to  spend."  but  this 
has  proved  only  a  frail  defense  against  the 
hurricane. 

A  Presidential  budget  necessarily  copes 
with  the  issue  of  priorities  within  some  over- 
all total.  But  this  was  exactly  what  Congress 
could  not  do.  Bills  that  seemed  meritorious 
on  their  face  would  come  along,  one  by  one, 
and  would  be  passed  by  large  majorities.  The 
resulting,  almost  unchecked  growth  of  Fed- 
eral spending  became  a  serious  economic  and 
political  problem.  The  new  reform  is  designed 
to  deal  with  that. 

Congress  generates  spending  independently 
of  the  President  In  several  ways.  One  is  In  the 
form  of  "program"  bills.  The  handful  of 
members  on  one  of  the  multitude  of  Con- 
gressional subcommittees  would  decide  they 
wanted  to  do  something  about  alcoholism  or 
mental  health  or  children's  lunches  or  urban 
transit  or  low-Income  housing.  Eventually 
many  of  these  bills  become  law.  While  the 
full  amounts  "authorized"  In  the  basic  leg- 
islation were  not  always  appropriated,  the 
Appropriations  Committees  would  almost  in- 
variably fund  the  new  programs  to  some  ex- 
tent. Onre  the  program  began.  It  developed 
a  constituency — perhaps  small  at  the  begin- 
ning, but  powerful  once  money  began  to  be 
spent — and  this  made  future  cutbacks  polit- 
ically difficult  or  impossible. 

Another  way  of  generating  spending  is 
through  the  "formula"  or  "entitlement"  bills. 
The  process  can  be  described  as  "the  sleepy 
May  Wednesday  afternoon  bill."  The  House 
Veterans  Committee,  for  example,  would  re- 
port out  a  seemingly  technical  bill  chang- 
ing the  formula  for  disability  compensation. 
There  would  be  only  a  few  reporters  In  the 
press  gallery — and  few  members  on  the 
floor — during  the  brief  debate.  The  bill  would 
pass  by  something  like  395  to  2.  But  within 
a  year  or  two  the  new  formula  would  add 
several  hundred  million  dollars  a  year  to 
spending — beyond  control  not  only  of  the 
President  but  of  the  Appropriations  Commit- 
tees, which  could  not  deny  veterans  the  ben- 
efits to  which  they  were  now  entitled. 

In  recent  years.  It  gradually  became  evi- 
dent to  a  growing  number  of  members  of 
Congress  that  the  process  had  become  an  ir- 
rational engine  of  ever-higher  spending.  The 
new  budget  process  Is  more  than  anything  an 
effort  by  Congress  to  get  control  of  Itself. 

Charls  E.  Walker,  who  was  dismayed  by 
the  spending  momentum  when  he  was  a  mod- 
erately conservative  Under  Secretary  of  the 
Treasury  in  the  early  70'8.  wrote  recently: 
"Many  'instant  historians'  rate  the  forced 
resignation  of  Richard  Nixon  as  the  93rd 
Congress's  long-term  claim  to  fame.  We  dis- 
agree. Our  nomination  Is  the  Budget  Reform 
Act  of  1974,  which  established  an  orderly 
and  rational  Congressional  budget  pro- 
cedure." 

Although  Walker  did  not  mention  It,  there 
was  another  reason  for  the  reform,  and  its 
name  was  Richard  M.  Nlxon.  Nixon  went  far 
beyond  any  previous  President  in  using  the 
device  of  "impoundment" — refusal  to  spend 
funds  approved  by  Congress.  The  limits  of 
Presidential  power  In  this  area  had  always 
been  fuzzy;  Nixon  not  only  impounded  mor« 
money  than  his  predecessors  but  gave  justlfl- 
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cations — such  as  "sound  fiscal  policy" — that 
had  never  been  used  before. 

Thus,  the  budgetary  reform  had  two  faces. 
One  was  the  new  procedure  for  a  rational 
Congressional  budget.  The  other  was  a  bind- 
ing   new    set    of    rules,    enforceable    In    the 
courts,  greatly  limiting  the  President's  Im- 
poundment powers  and  establishing  proce- 
dures  by   which  Congress  can   block  or  ap- 
prove any  Impoundments  he  wants  to  make. 
But  the  key  part  of  the  Congressional  Budget 
and   Impoundment   Control   Act  of    1974    is 
the  new  budget  procedure  itself.  The  more 
the  reformers  looked  Into  the  problem,  the 
more  intricate  the  reform  necessarily  became. 
The  late  Justice  Felix  Frankfurter  said  in 
one  of  hli  more  famous  opinions  that  "the 
history  of  liberty  has  largely  been  the  his- 
tory of  the  observance  of  procedural  safe- 
guards '   It  Is  equally  true  that  in  a  legis- 
lative body,  particularly  one  with  such  inde- 
pendent power  as  the  United  States  Congress, 
procedure  is  crucial.  And  the  budgetary  re- 
form, at  bottom.  Is  a  revolution  in  procedure. 
The  essence  of  the  change  Is  the  establish- 
ment by  Congress  of  a  celling  on  outlays  and 
a    floor    on    revenues — different,    no    doubt, 
from   those   In   the   President's   budget,   but 
binding  on  Congress. 

Every  April  the  new  Budget  Committees- 
one  in  the  Senate  and  one  m  the  House — 
are  required  to  report  an  overall  "budget 
resolution."  This  is  debated  on  the  floor  and 
Is  subject  to  amendment.  The  Senate  and 
Hou.se  versions  are  reconciled  in  conference, 
and  this  first  resolution  must  be  passed  In 
Its  final  version  by  May  15. 

It  is  not  yet  fully  binding,  but  it  sets  clear 
targets,  broken  down  into  17  broad  func- 
tioi;al  cate^:o.-;ei.  for  the  .spending  actions  of 
all  the  other  committees.  Then,  in  Septem- 
ber, after  Cong:es.s  has.  as  usvul.  passed  b;lls 
o!,e  at  a  time,  the  pi  cpce^s  is  ■-epeated  The 
Budget  Committees  take  a  look  at  the  state 
of  the  economy  and  a:  what  Congress  has 
a:re.idy  clone  i  including  anv  .successful  Presi- 
dential vetoes  of  spending  bills)  and  draw 
up  a  second  budget  re.solution.  with  totals 
that  are  likely  to  b«  close  to  those  of  the 
May  re.solutiou— but  could  be  significantly 
different  A  key  element  of  this  second  reso- 
lution Is  that  it  can  force  Congre.^s  to  "roll 
back"  spending  actions  already  taken,  by 
m;a:is  of  Ir.'^tructions  to  the  relevant  com- 
mittees to  report  new  legislation.  In  the  same 
way.  the  ta.x- writing  committees  can  be 
required  to  produce  legislation  raising  rev- 
enues. 

In  any  case,  once  the  second  resolution  is 
adopted,  it  is  fully  binding?  From  then  until 
the  end  of  the  fiscal-year  period  12  month.s 
later,  any  bill  that  would  raise  spending  or 
reduce  revenues  is  subject  to  a  "point  of 
order,"  which  would  effectively  kill  it 

Almost  from  the  beginning  of  the  effort  at 
reform,  it  became  clear  that  the  new  proce- 
dure would  have  to  deal  with  two  entirely 
separate  questions  One  is  the  Issue  of  eco- 
nomic policy,-  What  magnitude  of  spendlrg 
revcn;:e.5  and  deficit  is  best,  for  the  economy 
in  the  period  ahead ■i  (The  precise  term  is 
■■fi.soal  po'.icv  ■'  to  distinguish  manipulation 
of  the  budget  and  Us  deficit  from  the  Federal 
Reserves  monetary  policy,  affecting  interest 
rates  a-id  the  money  supply  i  The  other  Is 
the  matter  ,,f  r.Ationa:  priorities  a.s  'hev  i-e 
affected  by  Federal  spending.  Given  the  total 
spendint:  "pie."  with  large  amounts  of  it  al- 
ready spoken  for  as  a  result  of  past  laws  and 
commitments,  where  should  the  remainlac 
expe.iditures  be  directed?  More  to  defen.se^ 
More  to  public  ^^ervtce  Jobs''  More  to  helping' 
the  world's  poor'  More  to  education?  More  to 
veterans') 

It  was  the  flscal-poUcy  question  that  was 
probably  paramount  In  creating  awarei.ess 
o.  the  need  for  reform  The  Presidential 
budget  submitted  each  January  soueht  a 
rational— if  sometimes  debatable— fiscal  pol- 
icy, but,  largely  because  of  Congress,  it  had 
become  almost  meaningless.  By  the  end  of 


the  fiscal  year  for  which  the  White  House 
budget  was  presented,  the  final  figures  for 
spending,  revenues  ftnd  the  deficit  bore  no 
relation  to  the  original  estimates.  As  an  in- 
strument of  economic  policy,  the  budget  waa 
erratic,  unpredictable  and  often  inflationary. 
Thus  it  is  that,  under  the  new  system,  the 
two  budget  committees  start  their  hearings 
with  testimony  by  economists  on  the  eco- 
nomic outlook  and  on  what  a  proper  fiscal 
policy  should  be. 

As  for  the  question  of  prtorltles,  that 
arose  out  of  the  fiscal-policy  problem.  The 
authors  of  the  Congressional  reform  saw  that 
It  made  no  sense  to  set  an  overall  spending 
celling  in  a  vacuum  and  then  let  all  the  com- 
mittees proceed  in  their  normal  fashion.  And 
yet  they  did  not  want  to — nor  could  they — 
make  the  new  budget  committees  Into  dicta- 
tors over  the  entire  Congress  How  could  this 
problem  be  resolved? 

The  solution  was  to  require  that  the  totals 
In  the  budget  resolution  be  broken  down  into 
17    broad    "functional    categories."    ranging 
from  national  defense  to  Interest  on  the  na- 
tional   debt.    The    categories    are    essentially 
the  same  as  those   used   In   the  President's 
budget  The  budget  committees  were  to  tackle 
the    priorities    Issue    by   setting   ceilings    for 
each    of    these    categories,    but    not    for   the 
specific  items  within  each  grouping   In  some 
categories.  Jurisdiction  is  shared  by  as  many 
as  four  or  five  regular  committees,  and  a  sys- 
tem called    "cross-walking  "   allocates  shares 
of    the    total    for   each    category   among   the 
various  committees  on  the  basis  of  the  prior- 
ities established  by  the  budget  committees. 
Thus,  .such   powers  in   the   House   as  Carl 
Perkins  of  Kentucky,  chairman  of  the  Edu- 
cation and  Labor  Committee,  Jamie  Whltten 
of  Mississippi,  chairman   of   the  Agriculture 
subcommittee    of    the    Appropriations   Com- 
mittee, and  Robert  Jones  of  Alabama,  chair- 
man of  the  Public  Works  Committee,  had  to 
struggle  at  a  very  early  stage  this  veir.  as  the 
Budget    Committee    deliberated.  '  to    obtain 
what  they  wanted.  "Just  about  everyone  took 
a  cut."  said  a  Budget  Committee  staff  mem- 
ber.   "We    told    them    all    that    everybody    is 
being  restrained    We  were  tough  but  even- 
handed,  and  in  the  end  nearly  all  of  them 
accepted   the  figures   we  gave  "them.   I   have 
no  doubt  that  the  general  public  climate— 
a  deep  concern  about  the  growth  of  Govern- 
ment spending— helped  a  lot." 

While  this  procedure  leaves  a  good  deal  of 
discretion  to  the  regular  standing  commit- 
tees, there  is  no  escaping  the  extraordinary 
power  and  responsibility  of  the  two  Budget 
Committees.  If  the  process  works,  the  basic 
"shape  "  of  a  whole  session  of  Congress — how 
much  for  defense,  how  much  for  the  various 
domestic  progran^s- will  be  largely  estab- 
lished by  these  25  Representatives  and  16 
Senators  And  they  know  it;  their  debating 
and  voting  In  committee  on  the  first  budget 
resolution  this  year  made  that  clear  There 
was  no  way  they  could  escape  a  great  deal  of 
detail— and  they,  in  fact,  voted  on  details 
though  the  ceilings  finally  agreed  upon  for 
each  category  do  not  reflect  tho.se  votes  ex- 
cept in  the  totals 

The  voting  was  In  some  degree  partisan 
particularly  In  the  Hovise  committee  Repub- 
licans sought  bigger  cutbacks  than  Chair- 
man Adams  propo.sed.  and  in  the  end  they 
voted  against  the  resolution  Itself  On  the 
other  hand.  Democratic  liberals,  such  as 
Elizabeth  Holtzman  of  New  York,  tried  and 
failed  to  allocate  much  greater  spending  for 
domestic  programs  of  various  kinds.  The 
same  was  true  of  liberals  like  Walter  F.  Mon- 
dale  of  Minnesota  in  the  Senate  Budget  Com- 
mittee. 

In  addition  to  setting  a  lid  on  total  spend- 
ing, a  rational  fiscal  policy  also  requires  a 
floor  on  revenues  And  so  tlie  Budget  Com- 
mittees this  year  had  to  tackle  such  matters 
as  Social  Security  taxes,  extension  of  the 
antirecession  tax  reduction  and  how  much 
revenue  might  be  raised  by  tax  "reform"— 
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all  matters  previously  the  unchallenged  turf 
of  the  HouM  Ways  and  Means  and  Senate 
Finance  Conunlttees. 

Not  Uklng  one  part  of  the  Senate  Budget 
Committee's  decision  on  revenue  in  early 
April  this  year.  Senator  Russell  B.  Long  of 
Louisiana,  the  powerful  chairman  of  the 
Finance  Committee,  growled,  "One  day  we're 
going  to  have  to  fight  them  to  a  showdown." 
Therein  U  a  perfect  Illustration  of  the  ulti- 
mate menace  to  the  whole  process. 

This  showed  up  in  Senate  consideration 
of  the  complicated  Ux  "reform"  bill,  which, 
as  it  came  from  Senator  Long's  committee! 
did  not  raise  the  82  billion  of  additional  rev- 
enues (mainly  from  the  wealthy  and  corpo- 
rations) that  the  revenue  estimates  In  the 
first  budget  resolution  counted  upon.  The 
Issue  remains  unresolved  as  this  Is  wTltten. 
but  It  already  seems  that  the  new  process 
may  have  more  difficulty  on  the  revenue  than 
on  the  expenditure  side.  At  several  crucial 
points.  Senator  Muskie  fought  Senator  Long 
on  the  floor,  and  lost. 

Having  made  the  fundamental  decision 
that  the  new  procedure  would  have  to  deal 
both  with  overall  fiscal  policy  and  with  prior- 
ities, the  authors  of  the  reform  moved  on 
to  the  nuts  and  bolts  and  made  niunerous 
other  decisions. 

They    established    a    new     Congrea^lonal 
Budget   Office    iCBO,),   whose   first   head   Is 
Alice  M    RlvUn    Supposed  to  be  completely 
nonpartisan    and    barred    from    making   any 
specific   policy   recommendations,   this   office 
provides  expert  analysis  on  the  economic  sit- 
uation and  outlook,  the  relation  between  that 
and  the  budget,  and  .^ome  of  the  Issues  In- 
volved In  choosing  among  priorities — Includ- 
ing,   for   example,   some   detailed   studies   of 
defense  options    As  it  turns  out.  Mrs.  Rlvlln 
and  her  team  of  experts  have  arou.sed  some 
grumbling  in  the  Administration  and  among 
conservative    economists    by    Indicating    In 
their  reports  and  testimony  that  the  budget 
for    fiscal    1977    should    be    somewhat    more 
expansiL.nary  than  the  one  proposed  by  the 
President,    to    insure   against   a   faltering   of 
the  recovery  of  the  economy  next  year   This, 
the  critics  allege,  is  Just  what  the  Congres- 
Monal   "spenders"   wanted   to  hear    But  the 
CB.O     Is    clearly    a    necessary    part    of    the 
proce.ss,  and  no  one  disputes  Its  prcfesslonal- 
Ism. 

Next,  apart  from  .setting  up  the  two  Budget 
Committees  with  their  own  professional 
staffs,  the  reformers  established  a  series  of 
deadlines  and  even  a  new  fiscal  year,  which 
now  starts  on  Oct  :  Instead  of  Juu-  ]  The 
Congressional  appropriation  process  had  be- 
come a  .scandal,  quite  apart  from  Its  Irra- 
tionality in  the  fiscal-policy  .■^ense.  Some  ap- 
propriation bills  did  not  pass  until  the  fi.scal 
vear  to  which  they  applied  was  two-thirds 
over  In  part,  this  was  becau.se  the  necessary 
annual  "authorization"  bills  for  .some  pro- 
grams tfxik  so  long  to  be  enacted.  Now  a  set 
of  deadlines  anplles  to  this  whole  process,  and 
the  other  committees  are  apparently  making 
a  good-faith  effort  this  vear  to  comply  with 
them. 

Repre.sentatlve  Al  Ullman  of  Oregon,  the 
chairman  of  the  Ways  and  Means  Committee 
and  one  of  the  nv-^tigators  of  reform,  calls 
the  entire  process  a  "revolution."  and  few 
members  would  disagree  with  him  How, 
then,  his  It  been  working  up  to  now'' 

The  Budget  Committees  were  organl.^ed 
smoothly  in  early  1975.  each  representing 
'he  full  spectrum  of  viewpoints  In  the  two 
houses  First-rate  staffs  includlne  econo- 
mists, were  hired,  and  the  committees  pro- 
ceeded with  their  first-year  dry  run  It  was 
by  no  means  a  purely  experimental  exercise. 
Although  the  budget  resolutions  last  vear 
were  not  broken  down  into  binding  amounts 
for  categories,  the  overall  totals  for  spending, 
revenu"  and  "budget  authority"  in  the  .sec- 
ond resolution  were  fullv  binding.  However. 
the  whole  process  almost  broke  down  as  It 
was  barely  beginning. 
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In  the  House,  virtually  all  of  the  Republi- 
cans, presumably  for  largely  political  reasons 
but  also.  In  some  cases,  out  of  conviction, 
decided  to  vota  against  the  budget  resolution 
because  they  could  not  tolerate  Its  proposed 
deficit  of  more  than  $70  billion,  even  at  a 
time  of  recession.  They  were  Joined  In  oppo- 
sition by  a  large  bloc  of  liberal  Democrats 
who   felt   that   the   spending   permitted   by 
the  resolution  was  not  large  enough  to  spur 
the  economy  and  create  more  Jobs.  The  first 
budget  resolution  passed  the  House  on  May  1 
by  only  four  votes  (200-196)  and  the  second 
passed  Dec.  12  by  only  two  votes  (189-187). 
In  the  Senate,  by  contrast,  the  senior  Re- 
publican on  the  Budget  Committee,  Senator 
Henry  Bellmon  of  Oklahoma,  was  determined 
to  see  the  new  process  succeed,  politics  or 
no  politics.  He  brought  many  other  Republi- 
cans with  him,  and  the  result  was  that  both 
budget  resolutions  passed  by  wide  margins. 
In  any  case,  the  experiment  had  been  use- 
ful. The  Budget  Committees  were  learning, 
and   so   were  the  other  committees.  Adams 
on  several  occasions  succeeded  In  preventing 
"entitlement"  bills  that  would  have  pushed 
up  future  spending  from  coming  to  the  floor. 
Early   this   year,   he   angered   Representative 
James  Corman  of  California  by  blocking  an 
otherwise    noncontroverslal    unemployment- 
compensation  reform  bill  produced  by  Gor- 
man's  Ways    and   Means   subcommittee,   on 
the  ground  that  no  "entitlement"  bill  was  In 
order  until  after  May  15.  In  the  Senate.  In 
March,  a  lengthy  debate  between  Muskie  and 
James  McClure  of  Idaho  over  a  food-stamp 
bill   (also  an  "entitlement"  bill)  established 
.some    Important    parliamentary    precedents 
crucial  to  the  new  procedure. 

On  July  1,  the  day  after  fiscal  1976  ended, 
Adams  and  Muskie  held  a  news  conference 
to  announce  that  Congress  had  stayed  with- 
in the  budget  resolution  ceilings  for  fiscal 
1976.  "For  the  first  time  In  Its  history."  said 
Adams,  "the  Congress  of  the  United  States 
has  developed  and  operated  a  comprehen- 
sive national  budget  for  the  Federal  Gov- 
ernment. The  successful  operation  of  this 
new  budget  process  Is  historic  not  Just  be- 
cause of  the  fiscal  responsibility  shown  but 
also  because  It  marks  the  completion  of  an 
economic  policy  that  Is  distinctly  that  of 
the  Congress — not  the  President." 

The  last  point  Is  a  crucial  one  for  the  new 
President.  He  will,  of  course,  continue  to  es- 
tablish both  an  economic  policy  and  a  set  of 
priorities  In  his  own  annual  budgets.  But 
Congress  now  has.  for  the  first  time,  a  mech- 
anism for  altering  both.  The  President's 
budget  win  continue  to  be  a  kind  of  "start- 
ing point,"  but  It  will  In  no  sense  be  the 
definitive  budgetary  statement  of  the  United 
States  Government. 

As  the  two  Budget  Committees  began 
their  deliberations  this  year,  for  fiscal  1977, 
they  faced  a  different  problem.  The  ITesl- 
dent  had  sent  Congress  a  budget  proposing 
significant  cutbacks  In  spending — many  of 
which  required  affirmative  action  by  Con- 
gress to  alter  existing  law  In  such  areas  as 
veterans'  benefits.  Social  Security  and  Med- 
icare— combined  with  the  "carrot"  of  an 
additional  $10  billion  tax  reduction  beyond 
the  antirecession  tax  cut  of  1975.  The  Pres- 
ident's proposed  spending  figure  (regarded 
as  unreallstlcally  low  by  nearly  all  outside 
obser%'ers)   was  $396  billion. 

On  the  opposite  side,  the  Congressional 
Budget  Office  had  calculated  "current  pol- 
icy" spending  at  $424  billion.  This  U  a  new 
and  useful  concept  that  estimates  what 
spending  would  be  under  existing  law  and 
the  previous  year's  Congressional  budget  ac- 
tions, adjusted  only  for  Infiatlon  and  with 
no  new  spending  Initiatives. 

But  this  figure  was  modest  compared  with 
the  spending  that  would  be  produced  If  all 
the  other  committees  of  Congress  had  their 
way.  In  a  highly  Important  part  of  the  new 
procedure,  all  of  the  committees.  Including 
the  tax-writing  committees  had  to  knuckle 


down  early  in  the  session  and  work  out  a 
report  to  the  Budget  Committees  on  what 
they  proposed  to  do  this  year.  On  the  House 
side,  the  spending  total  resulting  from  this 
exercise  was  a  whopping  $442  billion.  Fiu-- 
thermore,  the  Ways  and  Means  and  Finance 
Committees  gave  a  strong  signal  that  they 
would  not  raise  Social  Security  taxes  as  the 
President  had  proposed. 

Testimony  from  Mrs.  Rlvlln  and  numerous 
private  economists,  including  some  conser- 
vatives such  as  Paul  McCracken  and  Herbert 
Stein,  had  suggested  that  the  President's 
budget  was  probably  too  restrictive — that  it 
might  check  the  ongoing  economic  expansion 
in  1977  and  slow  down  progress  toward  reduc- 
ing unemployment.  But  nearly  all  suggested 
that  good  fiscal  policy  required  some  reduc- 
tion of  the  deficit  from  the  record  of  about 
$70  billion  in  fiscal  1976.  And  that  could  not 
be  done  if  the  proposals  of  the  other  com- 
mittees of  Congress  were  followed. 

It  was  in  light  of  all  this  that  Adams 
offered  his  "chairman's  mark"  on  Mar.  23  as 
a  starting  point  for  his  committee's  voting. 
The  document  had  a  spending  total  of  $413 
billion — and,  by  rejecting  the  President's  pro- 
posed $10  billion  tax  reduction  (even  though 
It  was  an  election  year)  It  produced  an  esti- 
mated $363  billion  In  revenues  for  a  deficit 
of  $50  billion.  This  was  not  much  more 
stimulative  than  the  President's  budget, 
with  a  deficit  of  $45  billion. 

President  Ford  promptly  blasted  the  Adams 
proposals,  partly  because  they '  Included  a 
cut  of  $7  billion  In  budget  authority  from 
the  President's  $112  billion  request  for  de- 
fense. As  the  weeks  went  on.  his  budget  chief. 
James  T.  Lynn.  Issued  statements  with  words 
like  "appalling."  instead  of  lauding  the 
process  for  producing  a  good  deal  of  budge- 
tary restraint.  At  one  point  Lynn  said  of 
Congress:  "They  are  much  more  Inclined  to 
break  the  American  taxpayer  than  they  are 
to  give  the  taxpayer  a  break.  .  .  .  They 
decided  to  keep  taxes  where  they  are,  In- 
crease Government  spending  by  billions  and 
gamble  with  postelection  double-digit  in- 
flation." 

As  It  happened.  Adams's  proposed  defense 
reduction  was  rejected  in  the  Budget  Com- 
mittee, which,  sharing  the  new  mood  of  cau- 
tion about  the  Soviet  Union,  approved  only 
a  token  cut.  Category  by  category,  the  com- 
mittee plodded  along,  taking  numerous 
votes.  There  was  no  escaping  detail — Federal 
pay.  postal  subsidies,  public-service  jobs, 
health  programs.  Adams's  "mark"  rejected  as 
unrealistic  many  of  the  Presidents  proposed 
cutbacks  In  benefit  programs  requiring 
changes  in  existing  law;  that  accounted  for 
almost  half  of  the  difference  of  some  $17  bil- 
lion between  his  spending  figure  and  the 
President's.  Except  for  a  few  gestures  by  Re- 
publicans on  the  committee,  this  position 
was  accepted. 

In  the  Senate.  Muskie  did  not  use  the  de- 
vice of  a  "chairman's  mark."  though  he  set 
out  with  the  aim  of  a  total  figure  signifi- 
cantly below  the  CB.O.'s  "current  policy" 
estimate  of  $424  billion.  He  too  rejected  as 
unrealistic  many  of  the  President's  cutback 
proposals. 

In  the  end,  the  two  committees  produced 
remarkably  similar  figures.  In  the  neighbor- 
hood of  Adams's  original  $413  billion,  though 
there  were  Important  differences  In  some  of 
the  individual  categories.  Both  rejected  the 
President's  $10  billion  tax  cut  and  his  Social 
Security  tax  increase.  Both  provided  more  for 
such  areas  as  health,  housing  and  public 
service  Jobs  than  the  President  had  sought. 
but  not  nearly  as  much  as  the  other  com- 
mittees wanted. 

"What  would  happen  in  the  House?  Early  in 
the  year,  Adams  had  said  privately  that  he 
thought  the  odds  on  passage  were  about  even 
at  best,  and  he  was  worried  until  the  last  mo- 
ment. But  suddenly  a  sense  of  responsibility 
reared  its  head.  Some  of  the  liberals  and  some 


of  the  Republicans  who  had  voted  against  the 
resolution  last  year  switched  in  favor  of  it 
thU  year,  and  It  passed  on  April  28  by  the 
surprising  margin  of  66  votes,  221-166. 

House  and  Senate  conferees  took  nearly  a 
week  to  compromise  their  differences  over  thf 
various  categories,  though  the  overall  totals 
In  the  two  resolutions  were  very  similar.  The 
target  figure  for  outlays  wras  set  at  $413.3 
billion,  with  an  estimated  deficit  of  $60.8  bll- 
Uon— only  $6  bUlion  higher  than  the 
President's. 

The  President,  in  a  statement  after  the 
first  resolution  was  passed,  said,  "The  resolu- 
tion fails  to  check  growth  in  Federal  spend- 
ing. It  falls  to  put  us  on  the  track  to  a  bal- 
anced budget  in  three  years.  And  it  ignores 
the  additional  $10  billion  tax  cut  I  recom- 
mended for  the  American  people." 

Senator  Prank  Moss  of  Utah,  who  has 
played  a  leading  role  In  the  Senate  Commit- 
tee, said  during  the  debate  that  for  all  prac- 
tical purposes,  the  resolution  amounted  to  a 
new  Federal  budget,  replacing  the  Presi- 
dent's. 

"I  emphasize  this  point."  he  said.  "In  hopes 
of  avoiding  a  long  summer  of  futile  confron- 
tation between  Congress  and  the  White 
House.  It  will  be  most  unfortunate  If  the 
President,  using  vetoes  and  Impoundments 
tries  to  reshape  this  budget  to  match  hl^ 
original  proposal.  If  the  President  wants  po- 
litical confrontation  Instead  of  a  sound  fiscal 
policy,  these  differences  can  become  a  battle- 
field and  the  public  will  be  the  loser." 

Regardless  of  wnether  Senator  Moss  or  the 
President  Is  right— and  It  Is,  after  all  an 
election  year— the  crucial  consideration  for 
the  nation  at  large  Is  that  the  new  proce- 
dure come  to  a  successful  conclusion  In  Sep- 
tember and  r-on'-tniip  to  v.-ork  In  future  years 
It  Is  quite  clear  that  this  exciting,  even  revo- 
lutionary development  in  our  legislature  Is 
already  having  an  effect  In  curbing  the  Con- 
gressional propensity  to  spend— or,  more  pre- 
cisely, to  spend  Irrationally  In  the  sense  of 
overall  totals  and  deficits.  If  the  May  resolu- 
tion holds  up,  growth  of  Federal  spending 
^'"l^®  ^^^^  ^o  a,bout  11  percent  In  fiscal 
1977— a  big  number,  but  much  less  than  the 
average  of  17  percent  a  year  in  the  three  pre- 
ceding fiscal  years.  Furthermore,  despite 
Ford's  laments,  the  May  resolution  has  es- 
tablished what  most  economists  would  re- 
gard as  a  reasonable  fiscal  policy  for  the  cur- 
rent state  of  the  economy. 

As  the  new  process  began  to  work,  despite 
the  early  skepticism.  Congress  Initiated  steps 
to  go  even  further.  Legislation  called  "sun- 
set "—which  would  automatically  terminate 
nearly  all  existing  programs  over  a  five-year 
review  cycle  unless  they  were  speclficaUy 
re-authorized- has  made  impressive  prog- 
ress, though  It  may  not  be  finally  enacted 
this  year.  Senator  Muskie  has  been  the  major 
proponent  of  this  legislation,  which  again 
applies  to  Congress  itself,  and  which  Is  in- 
creasingly seen  as  a  companion  to  the  new 
budget  process.  The  chief  purpose  is  to  make 
room  for  the  new,  within  severe  6verall 
limits,  by  reducing  or  eliminating  some  of 
the  old. 

It  Is  not  necessary  to  agree  fully  with 
Secretary  of  the  Treasury  William  E.  Simon's 
indictment  of  "uncontrolled  [Federal] 
spending"  as  the  chief  cause  of  Inflation  to 
hope  that  the  new  process  continues  to  be 
successful.  The  proper  share  of  Government 
spending  in  the  total  economy  (now  almost 
40  percent,  if  state  and  local  spending  is 
Included),  and  "tolerable"  level  of  taxation, 
the  "right"  amount  of  budget  deficit  in  a 
given  year  are  all  topics  of  legitimate  debate. 
But  It  makes  no  sense  to  have  these  crucial 
matters  determined  haphazardly,  as  was  the 
case. 

Some  people,  of  course,  do  not  like  the  ac- 
tual results  of  the  process.  The  AJX.-C.I.O. 
has  essentially  opposed  it  from  the  begin- 
ning, correctly  perceiving  it  as  a  means  of 
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llmltliig  the  grovrth  of  spending.  A  new 
group  called  the  Council  on  National  Prior- 
ities and  Resources,  which  Is  largely  sup- 
ported by  labor,  and  which  has  done  a  bril- 
liant Job  of  reporting  on  this  year's  first 
budget  resolution  as  it  moved  through  Its 
various  stages,  complained  after  It  was  all 
over.  "The  Congress  Is  stlU  a  long  way  from 
formulating  a  true  alternative  budget  to 
that  of  the  President  .  .  Like  last  year,  the 
committees  once  again  were  preoccupied 
with  the  size  of  the  budget  deficit,  to  the 
detriment  of  social  programs  and  human 
needs." 

There  Is  no  doubt  that  if  one  Is  a  believer 
in  big  and  costly  government,  the  new 
process  is  a  setback.  But  it  was  Intended 
to  be  just  that.  A  veteran  House  liberal. 
Representative  Richard  Boiling  of  Missouri. 
summarized  the  new  budget  procedure  this 
way  in  a  recent  letter  to  hi^  constituents 
"Since  1789  the  Congress  has  had  the  consti- 
tutional responsibility  to  exercise  close  and 
effective  control  over  the  nation's  budget 
■and  spending  priorities  It  h&s  taken  187 
years  for  Congress  to  provide  Itself  with  the 
tools  to  carry  out  this  responsibility  Many 
say  we  have  finally  developed  adequate  tools 
because  we  have  run  out  of  surplus  resources 
which  used  to  cover  up  our  e.xtravagaace  ' 


FEDERAL  CHARTERING  OF  COR- 
PORATIONS; A  HISTORICAL  SUR- 
VEY 

I  Mr.  JAMFS  V.  STANTON  asked  and 
was  given  permission  to  extend  l:i;s  re- 
marks at  this  point  in  the  Record,  and  to 
include  extraneous  matter,  i 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, a  great  deal  of  attention  has  recently 
been  focused  on  the  issue  of  whether  the 
Federal  Government  should  charter  large 
corporations,  a/id  I  am  certain  that  Con- 
gress will  be  giving  much  more  attention 
to  the  issue  in  the  coming  years.  On 
May  22,  1975.  I  introduced  H.R.  7481.  the 
Corporate  Citizenship  and  Competition 
Act.  as  the  embodiment  of  some  ideas  I 
have  on  the  form  that  Federal  charter- 
ing should  take,  and  what  could  be  ac- 
complished through  it.  The  Congres- 
sional Record  of  that  date  includes  a 
detailed  statement  on  the  provisions  of 
my  bill,  and  why  I  believe  that  a  sy.stem 
of  Federal  chartering,  wliich  would  sup- 
plement the  existing  State  system,  is 
necessar>'  now. 

To  further  the  debate  on  this  issue, 
I  would  now  like  to  insert  into  the 
Record  an  article  from  the  Etelaware 
Journal  of  Corporate  Law  written  by 
Thomas  F.  Liotti  and  Richard  G.  Han- 
dler. It  is  probably  the  only  complete 
and  up-to-date  historical  .>urvey  of  Fed- 
eral chartering,  and  I  commend  this  ex- 
cellent piece  to  the  attention  of  my 
colleagues : 

Comments  .i.nd  Notes  An  Historical 
StmvET  OF  Pederal  Incorporation 
In  this  age  of  shareholder  democracy  and 
open  capitalism,  reforms  continually  crop  up 
In  order  to  alleviate  the  unfettered  effects  of 
managerial  power  Panaceas  tor  particular 
abuses  are  often  suggested  '  and  some  appear 
to  lend  piecemeal  remedial  relief  to  problem 
areas.'  But  no  reforms  strike  at  the  very 
heart  and  fundamental  foundations  of  con- 
temporary corporations  as  do  federal  charter- 
ing proposals.  Proponents  of  such  plans  con- 
tend that  major  corporations  are  having  a 
field  day  at  the  expense  of  a  helpless  citi- 
zenry' and  that  liberal  state  incorporation 
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statutes  are  responsible  for  the  andlgama- 
tlon  of  capital  Into  a  few  hands  •  as  well  as 
the  perpetuation  of  corporate  Improprletles.- 
Calls  for  federal  Incorporation  are  by  no 
means  being  heard  for  the  first  time."  In  the 
past  year,  two  bills  on  the  subject  have  been 
introduced  in  Congress  •  and  Ralph  Nader 
has  Just  completed  an  extensive  study  of  the 
area.''  Additionally,  hearings  on  the  proposals 
for  federal  chartering  are  to  commence  In 
the  Spring  of  1976  before  the  Senate  Com- 
merce and  the  House  Government  Operations 
Committees  "  For  the  first  time  In  thirty  (30) 
years,  federal'  chartering  Is  an  Issue  before 
Congress  and  the  implication  of  the  idea  are 
causing  considerable  controversy  ■  There- 
fore, an  updated  historical  survey  of  the 
concept  is  in  order. 

IN    THE    BEGINNING         .    . 

The  modern  business  corporation,  as  an 
entity,  had  Its  origin  in  seventeenth  century 
England.  In  the  antedated  medieval  period 
when  only  eleemosynary  and  ecclesiastical 
"corporations"  existed,  rules  lor  creating  the 
"incorporate  person"  were  already  develop- 
ing. ■  In  Case  of  Buttons  Hospital.-  Lord 
Coke  gathered  these  medieval  principles  to- 
gether and  established  the  modern  rule  that 
the  nrst  essential  for  a  viable  corporation 
was  a  lawful  authority  of  incorporation,"  '• 
The  earliest  corporations,  known  as  trading 
companies,  were  vested  with  governmental 
authority  and  rights  to  engage  in  commerce 
under  the  sovereigns  name  Black-stone  com- 
mented. "The  Founder  of  all  corpora- 
tions ...  Is  the  king  alone  ...  |his|  con- 
sent is  absolutely  necessary  to  the  creation 
of  any  corporation."  '♦  The  Crown  had  the 
power  to  define  the  purposes  for  which  a 
corporation  was  created,  and  if  any  corpora- 
tion acted  outside  the  limits  of  its  charter. 
Its  acts  would  be  ultra  iires  and  void. 

Although  the  nature  of  the  corporate  per- 
sonality precluded  corporations  irom  certain 
activities,  there  was  a  tendency  to  deny  the 
Crown  authority  to  limit  those  powers  natu- 
rally incident  to  corporate  existence'"  Be- 
cause the  law  of  corporations  wai  in  an 
evolving  state,  activities  naturally  incident 
to  corporate  life  were  largely  undefined  As  a 
result,  monarchs  were  cautious  nnd  took  a 
limited  view  of  their  authority  Thus,  in 
many  instances  without  restraint  "r  control, 
early  corporations  grew  into  monopolies  and 
endless  corporate  abuses  regularly  occurred 
:n  England's  trade  industry  R  W  Boyden 
described  these  trading  companies  as  mas- 
sive, corrupt  and  ineftltlent  They  grabbed 
power  as  an  excuse  for  the  failure  to  do  ousi- 
ness.  .  .  They  identified  themselves  with 
ruling  groups  to  become  politically  beyond 
challenge  ..."'■ 

Monarchs  soon  realized  that  their  ability 
to  grant  corporate  charters  wa.s  a  pricele:?s 
political  tool  and  used  it  to  reinforce  royal 
power  A  charter  from  the  King  wa,s  an  enor- 
mous economic  and  legal  insvirance  for  mer- 
chant adventures  and  their  commercial 
■ichemes.  A  corporate  form  assured  individ- 
ual liability  would  be  limited  With  this 
power  the  king  could  then  place  the  mal- 
content baronage  in  check  with  a  "new  no- 
bility f  which)  depended  solely  on  royal 
favor  for  its  position"  •" 

The  consolidation  of  roval  piiwer  over  cor- 
porations was  not  complete  "  By  1720  Jclnt- 
stock  companies  were  being  developed  with- 
out any  sanction  or  regulation  by  the  Crown 
They  were  created  either  without  a  charter, 
with  an  ob.sole've  charter  acquired  from  a 
defunct  company,  or  by  mere  contract  among 
its  members  ^  .■\fter  the  rampant  speculative 
fever  provoked  by  the  grandiose  machina- 
tions of  the  ill-fated  South  Sea  Company,^- 
Parliament  responded  with  the  Bubble  Act 
of  1720. ■-■  As  England's  first  corporate  .statute, 
its  primary  function  was  to  harness  the  rapid 
growth  of  unincorporated  Joint-stock  com- 
panies ■=< 


CABLT    AMERICA 

The  development  of  the  corporate  Idea  In 
America  Is  directly  related  to  the  salient  fea- 
tures of  the  18th  century  English  corpora- 
tion. These  were,  first,  that  a  corporation 
could  be  created  only  by  the  will  of  Parlia- 
ment or  of  the  Crown,  and  second,  that  their 
creation  was  symbolized  by  the  granting  of 
a  charter  of  powers.-' 

Two  of  the  American  colonies,  Virginia  and 
Massachusetts,  were  chartered  companies 
Incorporated  In  England  and  existed  essen- 
tially as  public  corporations."  The  other 
colonies  existed  either  as  a  proprietorship  or 
under  a  colonial  governor  appointed  by  the 
King.  Whether  or  not  the  colonies  had  the 
power  to  Incorporate  Is  an  unsettled  ques- 
tion. One  authority  maintains  that  colonies 
"probably  could  [not]  have  created  or  au- 
thorized the  formation  of  private  business 
corporations  ( since  |  such  powers  remain  (ed| 
...  In  the  English  Government."  =•  Profes- 
sor Paul  Harbrecht,  a  noted  legal  historian, 
asserts  that  the  pre-revolutlonary  "American 
corporations  had  normally  existed  by  grants 
from  colonial  proprietors,  governors,  or  as- 
semblies and  'not  by  letters  of  patent  Issued  ' 
from  the  English  crown  or  by  acts  of  Parlia- 
ment.' "  ■" 

Throughout  the  American  colonial  period 
English  trading  companies  and  a  handful  of 
Indigenous  business  corporations  conducted 
business  on  the  American  continent.  Only 
six  purely  native  born  business  corporations 
arose  prior  to  the  American  Revolution." 
Since  the  provisions  of  the  Bubble  Act  were 
not  extended  to  the  American  colonies  until 
1741,-'"  only  three  of  these  corporations  were 
affected  by  its  provisions.  Since  there  were 
so  few  corporations  In  America,  the  Bubble 
Act  never  had  any  appreciable  effect  on  the 
colonies.  Furthermore.  English  Corporation 
Law  was  in  a  suspended  state  under  the  Act. 
Parliament  exhibited  great  reluctance  to 
grant  corporate  charters  and.  paradoxically. 
England  witnessed  a  rebirth  of  the  unin- 
corporated associations  which  the  Bubble 
Act  had  Intended  to  destroy.*'  Serious  In- 
terest in  the  corporate  form  did  not  evolve 
until  after  the  American  Revolution. 

The  notion  that  the  Federal  government 
should  charter  corporations  first  arose  under 
the  Articles  of  Confederation.  The  federal 
government  had  only  expressly-delegated 
powers  under  the  Articles  and  no  express 
power  to  grant  charters."  Nevertheless,  the 
Continental  Congress  in  1781  granted  a  na- 
tional charter  to  the  Bank  of  North  America, 
and  thereafter,  acquired  a  majority  of  the 
bank's  stock  for  a  brief  period. '- 

During  the  Constitutional  Convention  of 
1787.  specific  proposals  for  federal  chartering 
were  Introduced,  but  only  briefly  debated. 
James  Madison  was  the  foremost  proponent. 
Midway  through  the  convention,  he  sub- 
mitted a  proposal  to  the  "Committee  of 
detail  (slc)"  that  under  a  separate  clause 
the  general  legislature  should  have  the  power 
"to  grant  charters  of  Incorporation  In  cases 
where  the  public  good  may  require  them, 
and  the  authority  of  a  single  state  may  be 
Incompetent.""  Charles  Plnkney  of  South 
Carolina  made  a  more  ambitious  proposal 
which  would  have  provided  Congress  with 
an  unqualified  right  "to  grant  charters  of 
incorporation."  " 

No  formal  vote  was  taken  on  either  pro- 
posal Madison  was  "convinced  that  regula- 
tion of  commerce  was  in  Its  nature  indi- 
visible and  ought  to  be  wholly  under  one 
authority.  .  .  .»  The  best. guard  against  an 
abuse  of  the  power  of  the  States.  (Is)  the 
right  In  the  General  Government  to  regulate 
trade  between  State  and  State."  ••  During 
the  final  week  of  the  Convention,  Madison 
again  proposed,  In  a  slightly  different  reso- 
lution, Congressional  power  to  grant  cor- 
porate charters.'"  He  sought  to  Include  this 
provision  In  Art.  I,  Sec.  8,  CI.  7,  which  em- 
powers Congress  to  establish  post  offices  and 
post  roads  "  During  debate  this  proposal  was 


September  21,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31689 


amended  to  limit  Congressional  power  to  the 
single  case  of  granting  federal  charters  for 
the  construction  of  canals."  Rufus  King,  a 
Massachusetts  delegate,  protested,  contend- 
ing that  such  a  provision  would  Jeopardize 
the  Constitution's  ratification  since  the 
states  would  be  prejudiced  and  divided  over 
the  question."  Little  debate  followed  and  the 
proposition  was  defeated  by  a  vote  of  eight 
states  to  three."  Other  delegates  believed 
federal  Incorporation  was  unnecessary,  while 
some  repudiated  It  as  leading  to  mercantile 
monopolies.'* 

THE   FIRST    ERA 

The  federal  government,  under  the  Con- 
stitution, was  established  with  no  express 
incorporation  powers,  but  the  Implied  power 
to  Incorporate  has  been  extended  under  Ar- 
ticle 1,  f  8  when  "necessary  and  proper"  to 
carry  forth  those  powers  expressly  granted 
to  Congress  under  the  fiscal,  war,  and  Inter- 
state commerce  clauses.  This  Implied  power 
to  incorporate  was  first  exercised  by  Con- 
gress with  the  establishment  of  the  first 
Bank  of  the  United  States  In  1791."  The  Issue 
of  whether  to  enact  a  federally  chartered 
national  bank  resulted  In  a  bitter  struggle 
between  the  Jeffersonlans  and  the  Federal- 
ists led  by  Alexander  Hamilton."  Jefferson 
opposed  the  bank's  Incorporation  asserting 
that  the  Constitution  nowhere  specifically 
authorized  the  federal  government  to 
charter  a  corporation.  He  felt  that  a  federally 
chartered  bank  would  draw  large  aggrega- 
tions of  capital  that  could  ultimately  over- 
whelm the  states  and  dominate  the  coun- 
try's economy, '■■■  The  charter  of  the  first  Bank 
of  the  United  States  expired  In  1811,  but 
Congress  soon  Incorporated  the  Second  Bank 
of  the  United  States  under  a  federal  charter 
In  1816."'  The  Supreme  Court  of  the  United 
States,  In  McCulloch  v.  Maryland,*'  upheld 
the  constitutionality  of  the  Act,  chartering 
the  Bank  of  the  United  States,  as  within  the 
power  of  Congress. 

Chief  Justice  Marshall.  In  bis  celebrated 
opinion,  declared, 

"Although,  among  the  enumerated  powers 
of  the  government,  we  do  not  find  the  word 
'bank'  or  'corporation'  we  do  find  great 
powers  to  lay  and  collect  taxes;  to  bor- 
row money;  to  regulate  commerce  .  .  .  The 
creation  of  a  corporation,  it  Is  said,  ap- 
pertains to  sovereignty.  •  •  •  In  Ameri- 
ca, the  powers  of  sovereignty  are  divided 
between  the  government  of  the  Union  and 
those  of  the  states.  •  •  •  The  power  of 
creating  a  corporation,  though  appertain- 
ing to  sovereignty.  Is  not  like  [the  enu- 
merated powers  I  great  substantive  and  inde- 
pendent power  which  cannot  be  implied. 
The  power  of  creating  a  corporation  is  never 
used  for  Its  own  sake,  but  for  the  purpose 
of  effecting  something  else.  No  sufficient 
reason  Is  therefore  perceived,  why  [incor- 
poration] may  not  pass  as  Incidental  to 
those  powers  which  are  expressly  given,  If 
it  be  a  direct  mode  of  executing  them.** 

In  1864  Congress  enacted  The  National 
Bank  Act "  which  still  continues  to  provide 
for  the  establishment  of  national  banks,  or 
the  conversion  of  state  banks  into  national 
banks.*" 

Congressional  power  to  Incorpora'te  pri- 
vately owned  corporations  to  carry  on  func- 
tions of  the  government  had  been  extended 
to  other  areas  besides  banking.  Special  leg- 
islative enactments  have  empowered  private 
corporations  to  build  bridges,"  construct  and 
operate  railroads,"  transport  resources  and 
generally  to  undertake  commerce." 

By  1800,  special  acts  of  state  legislatures 
had  created  about  200  more  business  cor- 
porations in  the  United  States."  As  a  natural 
outgrowth  of  colonial  conditions,  the  com- 
mercial policy  of  the  new  states  was  narrow 
and  selfish,  and  left  the  states  fearful  of  the 
Crown  and  monopolies;  that  the  power  to 
Incorporate  became  a  closely  guarded  leg- 
Footnotes  at  end  of  article. 


IslaUve  prerogative.'^  As  Industry  expanded 
in  the  states,  businesses  sought  the  bene- 
fits and  protections  of  Incorporation.  The 
privilege  of  granting  corporate  status  led 
state  legislators  to  become  politically  cor- 
rupt as  they  accepted  favors  for  granting  cor- 
porate charters  .■"  As  abuses  multiplied,  states 
recognized  the  need  to  enact  general  Incor- 
portatlon  statutes  without  special  legislative 
favor. 

The  first  changes  came  as  states  enacted 
statutes  which  allowed  legislative  approval 
of  corporations  "for  any  lawful  purpose."  " 
By  1837,  North  Carolina,  Massachusetts,  New 
York  and  Connecticut  had  enacted  such  gen- 
eral incorporation  statutes.''  Initially,  states 
required  that  certain  minimn  be  satisfied." 

As  commerce  developed  and  trade  among 
the  states  surged,  Interstate  businesses  began 
to  shop  around  for  a  favorable  state  in  which 
to  Incorporate.  A  new  enabling,  or  liberal  In- 
corporation theory  soon  developed.  "Enabling 
statutes  were  premised  on  the  view  that  free 
enterprise  acting  in  their  own  Interest  would 
serve  the  general  social  Interest  as  well,  or  In 
the  words  of  John  Locke  "private  vice  makes 
public  virtue."  "  "^  Although  It  was  "  'fear 
[ed]  .  .  .  that  a  corporation  was  only  an 
artificial  personality  and  therefore  did  not 
have  a  soul  or  a  conscience  .  .  .  and  primae 
facie  dangerous,' "  "^  states  felt  they  could 
maintain  the  control  necessary  for  the  public 
Interest  to  be  served  if  corporations  remained 
local  and  were  contained  within  the  restric- 
tions of  their  charter."^ 

By  the  end  of  the  Civil  'War,  the  network 
of  Interstate  railroads  had  substantially  In- 
creatsed  the  commerce  among  states.  As  Inter- 
state commerce  Increased,  the  question  de- 
veloped as  to  whether  a  state  could  exclude 
a  foreign  corporation  from  doing  Intrastate 
business.  The  Supreme  Court  In  Paul  v.  Vir- 
ginia ••■'  unanimously  upheld  a  'Virginia  stat- 
ute which  required  that  foreign  Insurance 
corporations  must  obtain  a  state  license  be- 
fore they  could  transact  business  In  that 
state.  The  decision  recognized  that  a  state 
could  fix  legitimate  conditions  upon  foreign 
corporations  doing  business  within  a  state, 
but  could  not  exclude  them  from  interstate 
commerce.  Mr.  Justice  Field  carefully  noted 
that,  "Issuing  a  policy  of  Insurance  Is  not  a 
transaction  of  commerce."  '■*  Partly  as  a  result 
of  the  Paul  decision  Interstate  enterprises 
migrated  to  those  states  with  the  fewest  re- 
strictions. Because  of  Its  liberal  Incorpora- 
tion laws.  New  Jersey  became  the  leader  In 
"corporate  mongerlng."  New  Jersey  offered  a 
corporate  policy  which  interstate  business 
could  not  refuse.  In  1866  It  permitted  the 
holding  of  property  and  the  doing  of  business 
outside  the  state."  It  eliminated  the  obliga- 
tion to  file  an  Intention  to  Incorporate  and 
dispensed  with  capitalization  ceilings.'*'  By 
the  1880's,  it  legalized  holding  companies 
and  removed  limitations  on  the  duration  of 
corporate  charters."  By  relaxing  state  re- 
strictions. New  Jersey  became  known  as  the 
"mother  of  corporations,"  and  nursed  cor- 
porate giants  like  the  Standard  Oil  Trust. 

New  Jersey  maintained  her  position  until 
the  vigorous  trust-busting  campaigns  of  the 
early  1900's.  Woodrow  Wilson,  then  New  Jer- 
sey's Governor,  was  ridiculed  by  the  Roosevelt 
Administration  for  allowing  the  massive 
trusts  to  go  unchecked  writhln  the  state.  In 
hlB  1911  Inaugural  address,  Wilson  urged  the 
state  legislature  for  a  change  of  policy.  "We 
are  much  too  free  with  grants  of  charters. 
I  urge  .  .  .  changes  in  state  law  (that  will] 
prevent  the  abuses  which  have  discredited 
our  state  in  recent  years."  "  The  New  Jersey 
legislature  responded  by  enacting  the  so 
called  "Seven  SUters"  Act  of  1913  which  for- 
bade, among  other  things,  intercorporate 
stockholding.*  As  New  Jersey  proceeded  to 
revise  its  statutes,  corporations  quickly 
crossed  the  river  into  Delaware. 

Delaware  was  more  than  a  likely  home  for 
these  new  corporate  orphans.  In  1899,™  the 


State  adopted  a  new  act  of  liberal  incorpo- 
ration laws  based  on  the  New  Jersey  statute 
and  added  some  further  corporate  protections 
on  Its  own." 

Delaware  gained  a  reputation  for  giving  the 
most  away  and  became  the  favored  state  for 
incorporation.  An  article  in  the  American 
Law  Review  In  1899  described  the  situation 
as  follows  : 

"Meanwhile,  the  little  community  of  truck- 
farmers  and  clam-dlggers  have  had  their  cu- 
pidity excited  by  the  spectacle  of  their  north- 
ern neighbor,  New  Jersey,  becoming  rich  and 
bloated  through  the  granting  of  franchises  to 
trusts  which  are  to  do  business  everywhere 
except  In  New  Jersey,  and  which  are  to  go 
forth  panoplied  by  the  sovereign  state  of  New 
Jersey  to  aflllct  and  curse  other  American 
communities.  ...  It  Is  as  though  a  Klondike 
goldmine  had  been  discovered  In  New  Jersey, 
and  all  Delaware  were  on  the  rush  to  get 
there.  In  other  words,  little  Delaware,  gan- 
grened with  envy  at  the  spectacle  of  truck- 
jKatchers,  sand  duners,  clam-dlggers  and  mos- 
quito wafters  of  New  Jersey  getting  all  the 
money  In  the  country  Into  her  coffers, — is 
determined  to  get  her  tiny,  sweet,  round  baby 
hand  Into  the  grab-bag  of  sweet  things  be- 
fore It  Is  too  late."  "- 

The  New  Jersey  and  Delaware  theories  of 
relaxing  state  restrictions  on  corporations  In 
order  to  attract  revenue  from  corporate  tax- 
ations served  as  a  model  for  other  eager 
states.-'  Legislatures  reduced  the  rights  of 
shareholders  to  challenge  management  activ- 
ities, eliminated  preemptive  rights,  made 
shareholders'  derivative  suits  more  difficult, 
shifted  the  balance  of  control  to  manage- 
ment and  even  removed  charter  limitations 
on  the  scope  of  corporate  business." 

FEDERAL    CHARTERING 

By  the  late  19th  Century  the  huge  corpo- 
rate trusts  had  expanded  to  such  an  extent 
that  calls  for  national  regulation  and  federal 
licensing  became  common.  Corporations  had 
Increasingly  amassed  the  power  to  become 
autonomous  self-perpetuating  oligarchies. 
Monopolistic  concerns  gained  control  of  rail- 
roads and  Interstate  commerce  by  the  fa- 
miliar practice  of  railroad  rebates.™  Antl- 
Industrlallsts  such  as  Emlle  Zola,  Ida  Tar- 
bell  and  later,  Upton  Sinclair  amassed  a  fol- 
lowing as  the  leading  muckrakers,  exposing 
the  abuses  of  the  unchecked  corporate  giants. 
Congress  responded  in  1890  with  the  enact- 
ment of  the  Sherman  Anti-Trust  Act  as  an 
alternative  to  federal  chartering,  and  the  In- 
terstate Commerce  Conamlsslon  (I.C.C.)  as 
the  first  federal  regulatory  agency.™  Fed- 
eral chartering  and  licensing  developed  Into 
a  national,  political  and  economic  issue.  In 
1899,  'WllUam  Jennings  Bryan,  a  three-time 
Democratic  presidential  candidate,  endorsed 
federal  licensing  by  Congress." 

Speaking  before  Congress  In  1905.  Presi- 
dent Theodore  Roosevelt  said: 

"The  fortunes  amassed  through  corporate 
organizations  are  now  so  large  and  vest  such 
power  In  those  that  wield  them  that  It  makes 
It  a  matter  of  necessity  to  give  .  .  .  the  gov- 
ernment .  .  .  some  effective  power  of  super- 
■vlslon  .  .  .  ."  " 

In  1903  a  federal  Incorporation  bill  was 
Introduced  in  the  House, ■»  but  Congress 
again  chose  an  alternative  and  created  the 
Bureau  of  Corporations.*  The  Bureau's  pur- 
pose was  to  diligently  Investigate  the  con- 
duct and  management  of  any  business 
corporation.  Joint-stock  corporation  or 
combination  which  engaged  in  interstate 
commerce,  and  to  report  their  findings  to  the 
President.  Although  the  Bureau  had  the 
right  to  subpoena,  to  compel  the  attendance 
and  testimony  of  witnesses,  to  compel  the 
production  of  documentary  evidence,  and 
to  administer  oaths.  Its  p>ower  vras  severely 
limited  since  the  Commissioner  of  the  Bu- 
reau of  Corporations  was  directly  under  the 
Secretary    of    Commerce    and    Labor."    The 
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Bureau  of  Corporations  lasted  only  a  dec- 
ade, and  politics  can  be  cited  for  its  demise. '<= 
In  1902,  the  United  States  Industrial  Com- 
mission Issued  a  report  endorsing  federal  In- 
corporation." The  Commission  recommended 
inter  alia  that  states  should  amend  their  in- 
corporation laws  to  require  greater  publicity 
and  responsibility  on  the  part  of  promoters 
and  officers.  The  Commission  urged  that : 

"If  experience  shall  prove  that  these  rem- 
edies are  not  sufficient  to  properly  control 
the  great  corporations  and  combinations.  It 
may  be  wise  for  the  Congress  to  enact  a  Fed- 
eral Incorporation  law.  Should  such  a  law 
be  enacted,  It  would  then  be  possible  to 
Increase  the  franchise  ta.x  upon  State  cor- 
porations engaged  In  Interstate  commerce 
ao  as  to  compel  them  to  reorganize  under 
the  Federal  law.  When  organized  under  a 
Federal  law.  It  would  be  po8.slb!e.  as  has  beer. 
pointed  out.  to  apply  to  corporations  any 
degree  of  publicity  or  restriction  that  might 
be  authorized."  •" 

James  R.  Garfield,  the  Commissioner  of 
Corporations,  made  the  first  official  govern- 
ment pronouncement  for  federal  incorpora- 
tion two  years  later.  Garfield's  plans  speciti- 
cally  called  for  a  federal  franchise  or  license 
system  for  Interstate  commerce  ^' 

President  William  Howard  Taft,  In  his  mes- 
sage to  Congress  on  January  7,  1910.  said: 
"I  therefore  recommend  the  enactment  by 
Congress  of  a  general  law  providing  for  the 
formation  of  corporations  to  engage  in  trade 
and  commerce  among  the  states  and  with 
foreign  nations,  protecting  them  from  undue 
Influence  by  the  states  and  regulating  their 
activities  so  as  to  prevent  .  .  those  abuses 
w^hlch  have  arisen  under  state  control"-* 
Attorney  General  Wlckersham  drafted  the 
Taft-Wlckersham  Bll!  which  was  Introduced 
In  1910  to  both  houses  of  Congress."'  The 
bill  provided  for  optional,  not  compulsory. 
Incorporation.  President  Taft  preferred  this 
feature,  believing  that  large  corporations 
would  choose  federal  charters  defining  their 
powers  and  duties  rather  than  risk  the 
chance  of  the  o.Tendlng,  less  definite  provi- 
sions of  the  antl -trust  law,  and  having  to 
reorganize  their  affairs.* 

Between  1903  and  1914,  twenty  major  leg- 
islative proposals  relating  to  federal  incor- 
poration or  federal  licensing  were  Introduced 
In  Congress.'"  Nearly  all  of  the  proposed  leg- 
islation required  the  filing  of  annual  state- 
ments with  some  governmental  agency, 
usually  the  Departments  of  Conxmerce  or 
Labor.  Several  required  publicity  as  a  deter- 
rent to  overcapitalization;  some  e.xacted  se- 
vere penalties  for  violation  of  the  Act,  in- 
cluding revocation  of  the  license  or  franchise; 
some  restricted  the  provisions  of  the  Act  .to 
corporations  with  a  gross  business  of  $1.- 
000,000;  some  made  $10,000,000  the  point  at 
which  the  corporation  should  be  obligated 
to  Incorporate  natlonsUly;  and  some  bills 
were  permissive."" 

Discussion  of  the  need  for  federal  Incor- 
poration and  regulation  was  widespread  dur- 
ing the  early  1900's.  The  question  was  a  pop- 
ular issue  forcing  most  bu.-i;ness  and  political 
leaders  to  take  a  position. 

President  Woodrow  Wilson  tried  to  carry 
his  New  Jersey  reforms  into  the  federal  gov- 
ernment. In  1914,  during  an  address  before 
Congress,  he  firmly  demonstrated  his  ad- 
vocacy of  federal  incorporation  by  stating: 
"The  failure  of  the  States  to  enact  uni- 
form and  harmonious  ret;ulatlons  for  the 
guidance  of  these  corporations  creates  a  ne- 
cessity for  a  proper  federal  Incorporation 
law  .  .  .  The  doctrine  of  'State  rights'  with 
reference  to  trading  corporations.  Is.  In  this 
day  and  generation,  a  jack  o'lantern  That 
theory,  when  applied  to  the  control  of  busi- 
ness and  commerce,  no  longer  dominates  any 
of  the  existing  pxjlltlcal  parties,  whether  led 
by  a  McKlnley.  a  Roosevelt,  a  Taft.  or  a  Wil- 
son. The  policy  of  complete  central  direction 
and   control  of  common  carriers,   the   tele- 


graph, the  telephone,  and  interstate  corpora- 
tions In  general,  has  driven  on  with  such 
rapidity  that  it  has  permanently  eclipsed  the 
State  rights'  doctrine  of  the  old  political 
schools.  Artificial  State  lines  obstruct,  handi- 
cap, and  needlessly  burden  and  tar  business 
and  trade."  " 

Both  major  political  parties  endorsed  mod- 
ifications of  federal  incorporation.  The  Dem- 
ocratic Party  platform  of  1904  declared  that 
trusts  monopolizing  any  branch  of  business 
or  production  should  not  be  allowed  to  trans- 
act business  outside  the  state  of  Us  origin, 
and  that  such  prohibition  should  be  enforced 
through  comprehensive  law  '-  The  Republi- 
can platform  of  1908  provided  that  the  fed- 
eral government  should  be  given  greater  su- 
pervision and  control  ovor.  and  secure  great- 
er publicity  In.  the  management  of  that  class 
of  corporations  engaged  in  interstate  com- 
merce '  By  the  next  national  election  In 
1912.  the  Democratic  Party  platform  spe- 
cifically endorsed  a  declaration  by  law  of  the 
conditions  upon  which  corporations  should 
be  permitted  to  engage  In  interstate  trade 
This  Included  the  prevention  of  holding  com- 
panies, of  Interlocking  directors,  and  the 
control  by  any  one  corporation  of  a  propor- 
tion of  any  Industry  causing  a  menace  to 
competition  '^ 

Federal  Incorporation  w.ts  also  endorsed 
by  leading  members  of  the  bar.  Francis  L 
Stetson,  a  noted  lawyer  and  author  from  New 
York,  favored  the  concept  of  voluntary  fed- 
eral Incorporation'"  In  the  President's  an- 
nual address  to  the  Kansas  Bar  .Association, 
the  Honorable  Charles  W  Smith  said  reform 
can  be  accomplished  through  Federal  con- 
trol by  bringing  all  corporations  under  fed- 
eral Incorporation  laws  "  « 

Judge  Gary,  an  Industrialist,  and  Richard 
Whitney,  President  of  the  New  ^^'ork  Stock 
Exchange,  took  the  stand  favoring  both  fed- 
eral Incorporation  and  uniform  laws  for  tht 
several  states."' 

Despite  this  range  of  support,  the  Clayton 
-Act  and  Federal  Trade  CommLssion  Act  of 
1914  became  law  Instead  of  federal  charter- 
ing. After  exhaustive  hearings  on  the  topic 
In  1913.  the  Senate  Interstate  Commerce 
Committee  concluded  that  federal  Incorpora- 
tion was  "neither  necessary  nor  desirable  at 
this  time""" 


Footnotes  at  end  of  article. 


WORLD    WAR    I    AND    AFTER 

During  the  First  World  War.  calls  for  fed- 
eral Incorporation  subsided  significantly  Be- 
tween 1914  and  1919.  no  legl.';latlo;i  proposing 
federal  chartering  was  Introduced  Even  the 
major  political  party  platforms  failed  to  make 
any  reference  to  federal  chartering  or  licens- 
ing The  period  was  marked,  however,  by  the 
rapid  extension  of  the  use  of  the  govern- 
ment-owned corporation  "  "• 

World  War  I  seemed  to  be  the  catalyst. 
Within  days  after  war  was  declared  on  Ger- 
many in  April.  1317.  the  United  States  Ship- 
ping Board  Emergency  Fleet  Corporation  was 
Incorporated  In  the  District  of  Columbia.  Tl^.e 
corporation  was  established  under  an  act  of 
Congress  pa.s.sed  in  1916  which  created  the 
United  States  Shipping  Board  ■  ' 

The  first  government-owned  enterprise  In- 
corporated, by  executive  order  of  the  Presi- 
dent, under  the  laws  of  a  state,  was  the 
United  States  Grain  Corporation  prevlouslv 
organized  in  Delaware  The  power  to  l.ssue  it.-; 
order  rested  on  the  Food  Control  Act  which 
authorized  the  President  "to  create  and  use 
any  agency  or  agencies  which  would  promote 
the  purpo.ses  of  the  Act  "  ""' 

By  the  end  of  the  war.  Congress  had  cre- 
ated several  new  government-owned  corpo- 
rations under  the  War  Finance  Corporatlon.">= 
In  the  post-war  period.  Congress  created 
twelve  Intermediate  Credit  Banks  under  the 
Federal  Farm  Loan  Board,  and  assigned  capi- 
tal to  each  bank  in  the  amount  of  five  mil- 
lion dollars  subscribed  by  the  United 
States.''"  By  1930  the  number  of  government- 


owned  corporations  had  grown  substantUOly, 
as  Congress  tried  to  rescue  an  economy 
gripped  in  depression.  The  Cotton  Stabiliza- 
tion Corporation  was  formed  to  take  the  hold- 
ings of  cotton  cooperatives  when  cotton  prices 
plunged.'"  In  order  to  halt  the  ttood  of  home 
mortgage  foreclosures.  Congress  created  the 
Home  Owner's  Loan  Corporation.'"  Congress 
also  enacted  the  Reconstruction  Finance  Cor- 
poration "•  to  enhance  recovery,  which  held 
stocks  and  securities  issued  to  It  by  railroads, 
banks,  and  other  business  Institutions  for 
loans  and  capital  Investments. 

By  the  end  of  the  1930'8  the  familiar  pat- 
tern of  proposed  federal  Incorporation-alter- 
native remedy  had  once  again  turned   full 
circle  Although  the  New  Deal  brought  major 
regulatory  legislation  like  the  National  Re- 
covery  Act;    the  Securities  Act  of   1933   and 
1934;   the  Federal  Communications  Commis- 
sion. 1934;   the  Public  Utility  Holding  Com- 
pany Act  of  1935;  and  the  ClvU  Aeronautics 
Board  of  1938.  calls  for  federal  Incorporation 
were  again   revived.  Senators  Joseph   O'Ma- 
honey  and  William  Borah  proposed  legisla- 
tion '  ■  making  It  unlawful  for  any  corpora- 
tion with  gross  assets  In  excess  of  8100,000 
to  engage  directly  or  Indirectly  In  conamerce 
without  having  obtained  a  license  from  the 
Federal   Trade   Commission.   Senator   O'Ma- 
honey  maintained   that  "a  corporation  has 
no    rights;    It    only    has    privileges." ""    and 
"sought   to  return   to  the   pre-enabllng   act 
days  when  charters  policed  as  well  as  per- 
mitted" '  ••     The     novel     features     of     the 
O'Mahoney  proposal  Included:   disclosure  of 
the  financial  affairs  of  the  corp>oratlon:  out- 
lawing of  holding  companies;  full  disclosure 
of  proposals  altering  existing  rights  of  share- 
holders;   and    prohibition    against   directors 
having  a  financial  Interest  in.  or  being  em- 
ployed by  a  competitor.  The  Bill  further  pro- 
vided that  corporations  violating  antl-tnist 
laws,  dl.scrlmlnating  on  the  basis  of  sex.  em- 
ploying child  labor  or  falling  to  bargain  col- 
lectively were  subject  to  penalties  Including 
the  revocation  of  their  federal  license  follow- 
ing Federal  Trade  Commission  (F.T.C.)  hear- 
ings and  an  action  Instituted  by  the  Attorney 
General  of  the  United  States  In  any  district 
court."' 

The  O'Mahoney  Bill  was  revised  in  form  •" 
and  reintroduced  In  Congress  In  1939,  but, 
like  It-s  predecessors,  It  failed  to  muster  suf- 
ficient .support  to  become  law.  In  his  recent 
study,  Mr.  Nader  makes  reference  '"  to  Mr. 
O'Mahoney's  final  statement  before  the  Tem- 
porary National  Economic  Committee  In  1941 
as  an  Indication  of  O'Mahoney's  undying 
faith  in  the  cause. 

'ITlo  do  this  it  will  be  necessary,  in  my 
Judgment,  to  have  a  national  charter  system 
for  all  national  corporations.  .  .  .  One  thing 
Is  certain:  We  cannot  hope  to  stop  the  proc- 
esses of  concentration  If  we  are  willing  to 
continue  to  allow  the  States  to  create  the 
agencies  through  and  by  which  the  concen- 
tration has  been  brought  about."-' 

Harold  Reuschleln  perceived  the  state- 
ments of  Senator  O'Mahoney  differently."* 
He  claimed  that  Senator  O'Mahoney  lost 
faith  In  the  concept  of  federal  chartering, 
but.  the  authors  do  not  believe  hts  reference 
supports  that  theory. 

"There  are  Indications  that  Senator 
O'Mahoney  himself  has  lost  faith  in  S.  330. 
for  In  his  final  statement  to  the  Temporary 
National  Economic  Committee,  he  said:  'This, 
however,  Is  not  the  place  to  discuss  the  de- 
tails of  a  federal  charter  system.  I  am  con- 
cerned now  only  with  urging  the  acceptance 
of  the  principle.  For  the  details,  I  think  it 
would  be  wise  to  have  Congress  formally  au- 
thorize a  national  conference  on  corpora- 
tion law  to  suggest  the  form  the  statute 
should  take.'  "  "* 

Three  factors  led  to  the  demise  of  the 
O'Mahoney-Borah  bills.  First,  World  War  n 
seemed  to  focus  attention  elsewhere,  and 
Congress  reasserted  Its  support  for  laissez- 
faire  economics  and  free  enterprise  In  order 
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to  faithfully  adjust  to  the  war  effort.  Federal 
Incorporation  was  viewed  as  a  possible  re- 
striction upon  free  flowing  commerce.  Sec- 
ondly, it  was  felt  that  federal  common  law 
already    presided    over    areas    suggested    by 
O'Mahoney.  In  short,  It  was  felt  that  the 
National  Labor  Relations  Board  (NLRB) ,  the 
Wage  and  Hour  Division,  the  Securities  and 
Exchange  Commission  (SBC),  the  Anti-trust 
Division  of  the  Department  of  Jxistice,  the 
Federal  Loan  Agency,  among  others,  not  only 
overlapped  Mr.  O'Mahoney's  bills,  but  also 
pre-empted  the  need  for  them.'"  Thirdly,  it 
was  suggested  that  the  $100,000  eUgibillty  re- 
quirement    for     Incorporation     under     the 
O'Mahoney  bill  would  not  prevent  smaller 
corporations  and  subsidiaries  of  large  cor- 
porations from  engaging  in  the  abuses  out- 
lawed by  the  O'Mahoney  proposal."' 

THX     MODERN     EKA 

Subsequent  to  the  O'Mahoney-Borah  legis- 
lation, the  area  of  federal  Incorporation  lay 
dormant  for  30  years  until,  in  1971,  Ralph 
Nader  began  to  reconsider  the  concept.^" 
Others  soon  became  interested  In  the  idea, 
and  the  first  proposal  In  the  modern  era  for 
federal  chartering  appeared  In  a  student  note 
In  a  1972  Issue  of  the  Georgetown  Law  Jour- 
nal."" The  proposal  produced  little  or  no 
reaction  in  Washington,  and  Nader,  still 
concerned  over  the  ill  effects  of  liberal  state 
Incorporation  statutes,  focused  continued 
attention  on  the  subject."'  On  May  22,  1975, 
Representative  James  V.  Stanton  of  Ohio 
responded  to  Nader's  concerns  by  Introduc- 
ing legislation. 1--1  entitled  The  Corporate 
Citizenship  And  Competition  Act.»» 

A  revised  version  of  the  bill  was  introduced 
In  Congress  on  July  29,  1976,"»  nearly  identi- 
cal to  the  first  bill  but  including  some  minor 
typographical    changes.    Hearings    on    these 
matters,  as  well  as  the  general  topic  of  federal 
Incorporation,  are  scheduled  for  the  Spring 
of  1976  before  the  Senate  Commerce  Com- 
mittee  and  before   the   House   Government 
Operatiorw  Committee  this  Summer."*  While 
the  bill  has  not  yet  obtained  an  avalanche 
of  support,'*  some  collateral  effects  can  be 
seen.  For  example,  in  an  apparent  effort  to 
Institute  annual  reporting  by  large  corpora- 
tions, similar  to  the  reporting  required  under 
many  federal   chartering  plans,  the  Federal 
Trade  Commission  has  ordered  450  manufac- 
turers. Including  du  Pont.  ICI  America,  and 
Hercules   to   answer  detailed  questionnaires 
on  price  structure,  the  profitabUlty  of  spe- 
cific   lines,    expenses    for   advertising,    other 
selling  expenses,  expenses  for  research  and 
development,   details   on   depreciation,    cash 
flows,   payroll  and  cost  of  materials.""  The 
difference  between  the  Federal  Trade  Com- 
mission  reporting  methods  and  those  sug- 
gested by  Representative  Stanton  Is  that  the 
FTC  has  no  intention  of  making  public  the 
Information     supplied.''^     Additionally,     al- 
though the  Information  Is  to  be  used  In  for- 
mulating an  anti-trust  policy,  the  FTC  has 
promised  firms  that  It  will  not  use  any  of  the 
data  in  a  legal  action  against  the  firms."" 
More  than  100  firms  are  suing  the  FTC  over 
the  orders,  claiming  that  the  questionnaires 
Jeopardize   the   proprietary   nature   of  their 
businesses.'-'* 

More  recently,  Ralph  Nader  has  begun  a 
major  campaign  for  federal  Incorporation 
and  has  completed  an  exhaustive  study  of 
the  area.'*'  The  Nader  Plan  has  many  of  the 
same  features  of  prof)osals  previously  Intro- 
duced '"  and,  although  not  transcribed  into 
legislative  language  yet.  It  is  expected  that 
the  Plan  will  be  the  subject  of  debate  during 
the  Congressional  Hearings  on  federal  char- 
tering scheduled  for  the  Spring  and  Summer 
of  1976.'^ 

CONCLTTBION 

In  summary,  throughout  history,  federal 
chartering  proposals  have  failed  time  and 
again.  At  the  turn  of  the  century,  following 
the  outrage   against   trusts   in  New  Jeney 


and  the  attention  being  drawn  to  corporate 
abuses  by  muckrakers,  alternatives  to  fed- 
eral chartering  were  enacted.  The  Sherman 
Act  m  1800,  the  Interstate  Commerce  Com- 
mission Act  In  1887,  and  the  establishment 
of  the  Bureau  of  Corporations  in  1903  were 
enacted  as  remedies  to  problems  which  fed- 
eral chartering  was  supposed  to  correct.  Af- 
ter the  Taft-Wickersham  Bill  and  the  com- 
motions preceding  its  introduction  into  Con- 
gress, the  Federal  Trade  Commission  Act  and 
the  Clayton  Act  were  passed;  and  considera- 
tions of  federal  chartering  were  diverted  to 
the  war  effort.  Besides  the  Taft-Wickersham 
era,  the  next  significant  period  for  federal 
chartering  arose  with  the  O'Mahoney-Borah 
legislation.  Again,  an  alternative  remedy  was 
found  and  New  Deal  federalism  took  the 
place  of  federal  chartering.  Congress  opted 
for  the  SEC,  the  NLRA  and  the  FCC  instead 
of  the  more  drastic  concept  of  federal  In- 
corporation. Popular  movements  behind  the 
concept  were  again  diverted  in  1941  by  U.S. 
intervention  in  World  War  II.  Now,  in  the 
1970's,  the  theory  has  appeared  once  again 
looking  for  new  attention,  and  we  must  con- 
sider whether  it  is  worthy  of  our  considera- 
tion. 

Despite  a  long  absence  of  thirty  (30)  years, 
federal  chartering  has  emerged  as  an  Item 
of  significance.  The  Georgetown  student  pro- 
posal. Representative  Stanton's  legislation, 
and  Nader's  study  make  the  area  fertile  for 
exploration  and  debate.  Congressional  Hear- 
ings on  the  matter  are  forthcoming  and  a 
spokesman  for  Nader  suggests  that  there  will 
be  an  attempt  to  Include  federal  chartering 
In  the  1976  Democratic  Platform."^ 

It  would  seem,  however,  highly  question- 
able as  to  whether  federal  chartering  legis- 
lation can  be  seriously  considered  for  pas- 
sage at  this  time.  At  a  seminar  on  federal  In- 
corporation held  at  Georgetown  University 
in  1972,  Senator  Philip  A.  Hart  of  Michigan. 
Chairman  of  the  Anti-trust  and  Monopoly 
Subcommittee  of  the  Senate  Judiciary  Com- 
mittee, indicated  that  he  could  think  of  no 
more  than  six  senators  who  would  vote  for 
federal  chartering."*  Additionally,  there  Is 
even  some  pessimism  among  proponents  of 
the  idea. 

According  to  a  Stanton  aide,  the  bill  (The 
Corporate  Citizenship  And  Competition  Act] 
breaks  new  ground  by  making  Congress  the 
Jury  which  decides  that  certain  anticompeti- 
tive industries  are  Illegal  per  se  and  dictates 
what  changes  should  be  made. 

Stanton,  who  staff  members  Identify  as  "a 
practical  politician,"  knows  the  bill  is  an 
Idea  whose  time  has  not  yet  come,  the  aide 
said. 

"But  if  It  has  any  chance  at  all,  it  has  it 
in  this  climate,"  he  added.  Any  far-reaching 
reform  takes  years  of  building  a  record,  he 
pointed  out,  and  now  Is  the  time  to  get 
started."" 

If  federal  chartering  Is  not  viable  at  this 
time.  It  would  seem  that  precedent  will,  In 
all  probability,  be  followed,  and  an  alterna- 
tive sought.  Professor  William  Cary,  In  an  ap- 
parent effort  to  accommodate  competing  in- 
terests, has  suggested  a  solution  in  the  form 
of  a  Federal  Corporate  Minimum  Standards 
Act.'-'"  The  compromise  measure  cal.s,  among 
other  things,  for : 

(1)  federal  fiduciary  standards  with  re- 
spect to  directors  and  officers  and  controlling 
shareholders;  (2)  an  "Interested  directors" 
provision  prescribing  fairness  as  a  prereq- 
uisite to  any  transaction;  (3)  a  requirement 
of  certain  uniform  provisions  to  be  incor- 
porated In  the  certificate  of  Incorporation; 
for  example,  authority  to  amend  by-laws, 
initiate  corporate  action,  or  draw  up  the 
agenda  of  shareholders'  meetings  shall  not  be 
vested  exclusively  In  management;  (4)  a 
more  frequent  requirement  of  shareholder 
approval  of  corporate  transactions,  with  lim- 
its placed  upon  the  number  of  shares  author- 
ized at  any  one  time;   (6)  abolition  of  non- 


voting shares;  (6)  the  scope  of  indemnlflcn- 
tion  of  directors  specifically  prescribed  and 
made  exclusive;  (7)  adoption  of  a  long-arm 
provision  comparable  to  I  27  of  the  Securities 
Exchange  Act  to  apply  to  all  transactions 
within  the  corporate  structure  involving 
shareholders,  directors  and  officers."' 

While  the  authors  find  much  merit  In  the 
proposals  for  advocating  federal  incorpora- 
tion, we  unfortunately  see  no  ground  swell 
of  support  for  the  Idea.  Indeed,  at  the  time  of 
this  writing,  the  authors  assert  that  popular 
sentiment  In  favor  of  the  concept  was  much 
greater  during  the  times  of  the  Taft-Wicker- 
sham and  O'Mahoney-Borah  Bills.  In  the 
light  of  history,  we  note  that  federal  Incor- 
poration has  persistently  failed  to  muster 
sufficient  strength  for  passage.  Nonetheless, 
corporate  abuses  resulting  from  enabling  In- 
corporation statutes  remain  unabated,  and  It 
would  seem  that  federal  chartering  or  a  suit- 
able alternative  solution  Is  of  timely  signif- 
icance. 

RiCHABD  O.  Handles. 
Thomas  F.  Lom. 
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New  Jersey;  directors  had  the  power  to  Issue 
new  stock  without  shareholder's  approval  aa 
well  as  retire  preferred  stock,  change  bylaws 
and  change  the  terma  of  authorized  stock 
prior  to  sale.  As  cited  In  Nader  &  Green,  supra 
note  44.  at  70. 

^  Little  Delaware  Makes  a  Bid  for  the  Or- 
ganization of  Tr-usts.  33  Amer,  L.  Rev.  418.  419 
(1899).  See  also  Nader  &  Oreen.  supra  note 
44.  at  70. 

■'  Note.  Michigan — To  Out  Delaware,  18 
Wayne  L.  Rev.  913,  914  ( 1972) . 

••  Mlntz  &  Cohen,  supra  note  45.  at  358. 

^See  Swift  &  Co.  V.  United  States.  196  U.S. 
375  (1906).  where  the  U.S.  Justice  Depart- 
ment  obtained  a  regulatory  Injunction 
against  Swift  and  the  meat  packers  for  get- 
ting less  than  lawful  rates  from  railroads  to 
the  exclusion  of  competitors. 

"•'  Watklns,  supra  note  31,  at  92. 

~  FTC.  Report,  supra  note  42,  at  58. 

■'Id  at  18, 

""HR,  66.  58th  Cong,.  1st  Sess.  (1903)  by 
Rep  Henry  W.  Palmer. 

*'32  Stat,  827  (1903). 

'■  Id. 

'-New  York  Times,  Feb.  13  (1903),  at  8. 
cols,  1-2  "It  will  appease  the  public  clamor 
against  the  trusts  and  It  will  do  the  trusts 
and  combinations  no  harm.  It  w-ill  fool  the 
people  and  that  is  the  purpose  of  the  Repub- 
lican Congress."  See  also  Nader,  supra  note  8, 
at  79. 

-'  PTC  Report,  supra  note  42.  at  22. 

■^/d,  at  24, 

'■  Id.  at  4,  See  al.'io  Brabner  &  Smith,  Fed- 
eral Incoporation  of  Business,  24  Va.  L  Rev 
159.  169  (1937). 

"  /d,  at  8.  It  should  be  noted  that  in  the 
presidential  campaign  of  1912.  President  Taft 
changed  his  attitude  and  opposed  federal 
chartering  after  the  Progressive  Party  Plat- 
form had  declared  for  regulation  through 
federal  incorporation  FTC.  Report,  supra 
note  42.  at  9  See  also  Brabner  &  Smith,  supra 
note  85,  at  152. 

"HR.  20142.  61st  Cong..  2d  Sess  (1911). 
S.  6186.  61st  Cong  .  2d  Sess.  (1910).  The  sig- 
nificant features  of  the  bill  were  the  fol- 
lowing: 

1  Incorporation  was  to  be  voluntary. 

2  Tlie  Commissioner  of  Corporations  was 
to  be  vested  with  authority  to  examine  the 
articles  and  to  ascertain  that  they  comply 
m  all  respects  with  the  terms  of  the  law. 

3.  Holding  companies  were  disallowed. 

4.  No  corporation  was  to  engage  in  the 
banking  business. 

5  A  corporation  could  purchase  any  prop- 
erty that  it  needed  for  regular  business,  but 
would  be  required  to  file  in  the  office  of  the 
Commissioner  of  Corporations  information 
re;  any  stock  Issued  in  pa>-ment  of  such  prop- 
erty including  number  of  shares  issued,  the 
terms  and  other  material  information. 

6.  A  statement  of  the  value  of  property  was 
to  be  made  by  Independent  appraisers  and 
filed  with  the  Commissioner. 

7.  An  annual  report  was  to  be  filed  with 
the  CommLssloner. 

8  There  was  a  pe;ialty  for  failure  to  supply 
the  report. 

9  The  Commissioner  had  to  approve  an 
Increase  in  capital  stock. 

10  No  dividends  could  be  paid  except  from 
surplus  or  net  profit,  and  capital  stock  could 
not  be  released.  FTC.  Report,  supra  note  42. 
at  38-39. 

"■Watklns.  supra  note  31.  at  93.. 
"  Chronological  List  of  Congre'ssional  Bills 
Proposing  Federal  Incorporation  or  License; 

1  November  9.  1903;  H.R,  66,  58th.  Ist  by 
Congressman  Henry  W.  Palmer.  (Introduced 
again  as  H,R,  362.  59th.  1st  Dec.  4.  1905.) 

2  January  5.  1904;  H  R.  8883.  58th,  2d  by 
Congressman  N,  D.  Sperry, 

3,  January  4,  1905;  S,  6238,  58th,  3d  by 
Senator  Heyburn,  (This  bill  was  reintroduced 
Dec    21,  1905.  as  S,  2398.  59th,  1st.) 

4,  January  6.  1906;  H.R.  10704,  59th,  Ist  by 
Congressman  Pollard. 
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5.  December  4,  1906;  H.R.  473,  69tb,  Ist  by 
Congressman  Martin.  (This  bill  was  reintro- 
duced In  enlarged  form  on  Jan.  25,  ld06,  as 
H.R.  13095;  and  again  on  Mar.  26,  1900,  as 
H.R.  5174.  61st.  1st;  again  on  Apr.  4,  1911,  as 
H.R.  35,  62d,  1st;  and  In  1913  as  H.R.  172, 
63d,  1st.) 

6.  May  25.  1906;  S.  6287,  59th,  1st  by  Sen- 
ator Newlands. 

7.  December  4.  1907;  S.  383,  60th,  Ist  by 
Senator  McCumber.  (This  bill  was  reintro- 
duced as  S.  133,  61st,  Ist,  and  as  S.  825,  64tb, 
1st.) 

8.  February  3.  1908;  S.  4874,  60th,  1st  by 
Senator  Knute  Nelson.  (Reintroduced  as  8. 
1259.  61st,  Ist;  and  again  as  S.  4387,  63d,  2d; 
and  as  S.  1310.64th.  Ist.) 

9.  February  7,  1910;  S.  6186,  6l8t,  ad  by 
Senator  C.  D.  Clark;  and  February  7,  1910, 
H.R.  20142.  61st.  2d  by  Congressman  Parker, 
Identical  ( being  bills  known  as  "Taft-Wlcker- 
sham  bills".) 

10.  April  20.  1911;  S.  1377,  62d,  1st  by  Sen- 
ator John  Sharp  Williams.  (Reintroduced 
Jan.  23,  1913,  S.  1138,  63d,  ist.) 

11.  July  26,  1911;  H.R.  12809,  62d,  1st  by 
Congressman  Adamson.  (Reintroduced  Dec. 
3.  1913.  H.K.  9763.  63d.  2d.) 

12.  January  15.  1912;  H.R.  17932,  62d,  2d  by 
Congressman  E,  W.  Roberta  of  Massachusetts. 

13  January  24,  1912;  H.R.  18662.  62d.  2d  by 
Congressman  William  Sulzer  of  New  York. 

14,  April  14.  1913;  H.R,  2488,  63d,  1st  by 
Congressman  Smith  of  Texas. 

15.  August  24,  1913;  H.R.  26414  and  26415, 
62d.  2d  by  Congressman  A.  P.  Gardner  of 
Massachusetts. 

.  16,   April   7.   1913;    H.R.    1890.  63d.   1st  by 

^    Congressman  Morgan  of  Oklahoma. 

17.  April  28,  1913;  S.  1617.  63d.  1st  by  Sen- 
ator Cummins. 

18.  December  20,  1913;  H.R.  11167  and 
11 168.  63d,  2d  by  Congressman  Stanley  and 
by  Congressman  McGillicuddy,  respectively. 

19.  January  22,  1914;  H.R.  12123,  63d  2d  by 
Congressman  Stanley. 

20.  February  27,  1914;  S.  4647.  63d,  2d  by 
Senator  Knute  Nelson.  As  cited  in  F.T.C.  Re- 
port, supra  note  42,  at  32. 

»  FTC,  Report,  supra  note  42.  at  42. 
"  Id.  at  17. 

■'-  The  World  Almanac  and  Encyclopedia,  at 
102  (1905). 

■  The  World  Almanac  and  Encyclopedia,  at 
158  (1909). 

'"  Tlie  'World  Almanac  and  Encyclopedia,  at 
687  (1913), 

■'18  Case  and  Comment,  at  512-15  (1911- 
1912). 

*  F.T.C.  Report,  supra  note  42,  at  61 . 

'"  Id.  at  22,  92.  But  see  id.  at  108,  for  contra 
views  by  the  American  Bar  Ass'n. 

■  Id.  at  10. 

'Watklns.  supra  note  31.  at  96. 
'■"Id. 

■■'-Id.  The  Act  created  the  United  States 
Spruce  Production  Corporation,  incorporated 
under  the  laws  of  the  State  of  Washington; 
the  United  States  Housing  Corporation,  In- 
corporated in  New  York:  the  United  States 
Sugar  Equalization  Board,  Incorporated  In 
Delaware. 

'"-  Id.  at  97. 

"■-'  Id.  See  Sumner  H.  SUchter.  Modern  Eco- 
nomic Society  440^7   (Holt  ed.  1931). 

"«12  U.S.C.  55  1461-63a  as  cited  id.  at  97. 
For  an  important  case  decided  on  Tenth 
Amendment  grounds  and  carrying  Important 
implications  for  federal  Incorporations,  see 
Hopkins  Federal  Savings  and  Loan  Ass'n  v. 
Cleary,  296  U.S.  315.  335,  100  AX.R.  1403 
(1935).  where  the  Supreme  Court  held  that 
the  provisions  of  the  Home  Loan  Act  of  1933 
that  provided  for  the  conversion  of  state 
building  and  loan  associations  Into  federal 
savings  and  loans  upon  a  majority  vote  of  the 
stockholders  present  at  a  meeting  legally  con- 
vened and  not  conditioned  upon  the  consent 
of  the  state  or  In  compliance  with  state  laws 
was  unconstltulional.  Justice  Cardozo.  speak- 
ing for  the  court,  held  that: 


The  Home  Owners'  Loan  Act,  to  the  extent 
that  it  permits  the  conversion  of  state  as- 
sociations Into  federal  ones  in  contraven- 
tion of  the  laws  of  their  place  of  creation,  is 
an  unconstitutional  encroachment  upon  the 
reserved  powers  of  the  states. 

""•IS  U.S.C.  J 8  601-17. 

"^  S.  3072.  75th  Cong.,  3d  Sess.  (1938) .  Be- 
fore the  O'Mahoney  Bill,  between  1914  and 
1932,  the  following  bills  proposing  legislation 
relating  to  federal  incorporation  or  licensing 
were  introduced : 

1.  August  11,  1919:  S.  2764,  66th,  1st  by 
Senator  Kellogg. 

2.  June  6.  1929:  Amendment  to  S.  6,  71st, 
Ist  by  Senator  Couzens. 

3.  January  6,  1930:  S.  2847,  71st,  2d  by 
Senator  Brookhart. 

4.  April  3,  1917:  H.R.  315,  65th,  1st  by  Con- 
gressman   'Walsh    (relating    to    Interlocking 

6.  May  14,  1917:  H.R.  4425,  65th,  1st  intro- 
duced by  Congressman  Jones.  Reintroduced 
as  H.R.  16399,  66th,  3d  on  January  30,  1919 
(relating  to  sale  of  securities) . 

6.  May  20. 1919 :  H.R.  1186.  66th,  1st  by  Con- 
gressman Steele.  This  is  same  as  S.  2754.  in- 
troduced by  Senator  Kellogg  on  August  11, 
1919  (licensing  interstate  corporations) . 

7.  May  4,  1921:  S.  1612,  67th.  1st  by  Sena- 
tor Capper  (regulation  of  sale  of  securities). 

8.  June  6.  1930:  H.R.  12810.  71st,  2d  by  Con- 
gressman McKeo-wn  (prevention  of  monop- 
olies of  commodities  In  Interstate  com- 
merce) .  As  cited  In  F.T.C.  Report,  supra  note 
42.  at  42. 

i'"J.  O'Mahoney.  Federal  Charters  and  Li- 
censes for  Corporations,  22  J.  Nat'l  Educ, 
Ass'n.  27  (1938) ,  as  cited  In  Nader,  supra  note 
8,  at  82. 

'<*  Id.  Nader,  supra  note  8,  at  82. 

"<•  7d.  at  82.  83.  Another  similar  bill  was 
introduced  by  O'Mahoney  In  1937  but  it 
achieved  no  notoriety.  See  S.  10,  75th  Cong.. 
1st  Sess.  (1937). 

'"  S.  330,  76th  Cong..  1st  Sess.  (1939) . 

i'-5  Nader,  supra  note  8,  at  83. 

m/d. 

"«  H.  G.  Reuschleln,  Federalization — Design 
for  Corporate  Reform  in  a  National  Economy, 
91  U.  Pa.  L.  Rev.  91  (1942) . 

ut/d.  at  116. 

"•/d.  at  116. 

'"Stevens,  Uniform  Corporations  Through 
Interstate  Compacts  and  Federal  Legislation. 
34  Mich.  L.  Rev.  1063.  1088   (1966). 

"'  Shanahan.  Reformer:  Urging  Business 
Change,  N.Y.  "Hmes.  Jan.  24.  1971,  63  at  9, 
col.  1-2.  See  also  Addresses  by  Senator  Fred 
Harris  and  Ralph  Nader,  The  Case  of  Federal 
Incorporation  (A  Presentation  to  the  Confer- 
ence on  Corporate  Accountability)  Oct..  1971. 

""Note,  supra  note  5,  at  98-121.  Specific 
provisions  of  the  proposal  include: 

1.  That  a  possible  standard  for  mandatory 
federal  chartering  might  follow  that  of  the 
New  York  Stock  Exchange.  Under  that  stand- 
ard, corporations  with  over  $14  million  of 
assets  and  more  than  3.000  shareholders 
would  be  subject  to  the  federal  corporation 
law  and  required  to  obtain  a  charter  from  a 
Federal  Corporation  Commission.  Corpora- 
tions required  to  register  under  section  12(g) 
of  the  SEC  Act  of  1934  would  be  given  the 
option  of  remaining  state  chartered  or  In- 
corporating under  federal  law. 

2.  That  a  federal  corporation  code  would 
limit  a  corporation  to  one  line  of  business. 

3.  Conglomerates  would  be  discouraged 
from  holding  shares  In  other  companies  and 
parent  companies  would  not  be  permitted  to 
control  shares  of  a  subsidiary. 

4.  The  corporation  would  not  have  an  in- 
definite life  and  would  be  required  to  renew 
Its  charter  every  30  years  after  a  determina- 
tion by  the  Corporation  Commission  that 
such  renewal  would  not  contravene  the  pub- 
lic interest. 

5.  An  annual  report  would  have  to  be  filed 
with  the  Commission  Including  a  list  of 
shareholders  with  stock  Interests  above  five 
percent. 


6.  Actual  voting  and  beneficial  interests  in 
shares  would  be  disclosed  In  the  report. 

7.  Results  of  affirmative  action  and  equal 
opportunity  plans  would  have  to  be  disclosed 
as  well  as  da-ta  on  air,  water  and  waste  pollu- 
tion. Also,  data  on  incidence  of  job  accidents 
would  be  included  In  the  report. 

8.  Copies  of  the  report  would  be  made 
available  to  the  public  at  cost  and  mailed  to 
shareholders  without  charge. 

9.  Under  the  proposal,  corporations  sub- 
ject to  the  provisions  of  the  Act  would  have 
to  clearly  define  the  duties  of  Its  officers  and 
agents  and  would  be  held  strictly  liable  for 
breaches  of  duty. 

10.  Individual  liability  would  not  be  pre- 
cluded by  corporate  liability  and  negligent 
management  which  creates  or  allows  corpo- 
rate lability,  would  be  accountable  to  the  cor- 
poration and  its  shareholders  for  the  fines, 
penalties  and  judgments  assessed  against  the 
company. 

11.  Criminal  liability  would  attach  for 
breaches  of  supervisory  duties  and  where  a 
corporation  has  been  convicted  of  a  criminal 
charge,  the  Attorney  General  or  any  other 
attorney  could  be  authorized  by  the  trial 
court  or  the  Commission  to  initiate  proceed- 
ings to  determine,  collect,  and  distribute 
damages  to  all  Injured  parties  In  the  class 
which  the  statute  was  designed  to  protect. 

12.  Directors  would  be  paid  and  not  chosen 
from  Inside  the  corporation. 

13.  A  shareholder  committee,  rather  than 
directors,  would  determine  executive  com- 
pensation. 

14.  Indemnification  would  be  permitted 
where  It  was  found  that  a  director  acted  in 
good  faith  and  under  the  reasonable  belief 
that  his  actions  were  In  the  best  Interests 
of  the  corporation. 

15.  Cumulative  and  class  voting,  appraisal 
rights,  rights  of  Inspection  and  access  to 
proxy  machinery  would  be  provided  for  as 
well  as  a  method  of  encouraging  meritorious 
derivative  suits. 

""Nader  &  Green,  supra  note  44. 

i^H.R.  7481,  The  Congressional  Record  of 
The  United  States  of  America,  Proceedings 
and  Debates  of  the  94th  Congress,  First  Ses- 
sion, Vol.  121.  Washington.  D.C..  Thurs.,  May 
22,  1975.  No.  83,  Introduced  at  H4699. 

^  Id.,  text  of  the  proposed  Act  at  H4664- 
H4667.  Specific  provisions  of  the  bill  Include: 

1.  The  bin  profKises  the  establishment  of  a 
Federal  Chartering  Commission  to  grant  to 
corporations  -with  an  annual  sales  volume  of 
two  billion  dollars  and  with  at  least  half  of 
these  sales  derived  from  manufacturing  or 
mining.  (It  is  estimated  that  100  corpora- 
tions will  initially  have  to  comply  with  the 
Act  and  that  most  of  these  will  be  oligopo- 
lies in  the  auto,  petroleum  and  steel  Indus- 
tries.) 

2.  The  Federal  Corporate  Chartering  Com- 
mission members  are  to  be  appointed  by  the 
President  with  confirmation  by  the  Senate. 
Two  members  are  to  be  from  industry,  two 
from  labor,  one  representing  consumers,  one 
from  the  academic  community  and  one  mem- 
ber Is  to  be  at  large,  but  not  representing 
industry  or  labor.  Commission  members  are 
to  be  compensated  and  no  more  than  four 
may  belong  to  the  same  political  party.  The 
Commission  shall  have  a  Director  appointed 
by  itself  as  well  as  a  General  Counsel  to  act 
as  the  chief  legal  officer  of  the  Commission. 

3.  Corporations  subject  to  the  Act  must  file 
the  names  and  duties  of  the  principal  execu- 
tive officers  and  the  board  of  directors  of  the 
corporation.  They  must  also  transmit  to  the 
Commission  product  line  reports,  voting 
stock  ownership  reports,  debt  structure  re- 
ports and  Federal  income  tax  reports.  All 
of  this  Information  Is  to  be  made  available 
to  the  public. 

4.  No  person  serving  on  the  Board  of  Di- 
rectors or  as  an  officer  of  any  corporation  re- 
quired to  be  chartered  pursuant  to  the  Act, 
shall  serve  at  the  same  time  on  the  Board 
of  Directors  or  as  an  officer  of  any  other  cor- 
poration which  is  reqiUred  to  be  chartered 
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under    the    Act    or    on    the    board    of    any 
financial  Institution. 

5.  The  Commission  shall  have  the  power  to 
devise  plans  for  the  reorganization  of  oli- 
gopolies. The  purpose  of  the  reorganization 
plans  la  to  maximize  competition,  minimize 
vertical  Integration  and  not  Impair  the  econ- 
omies of  scale.  Furthermore.  In  their  re- 
organization plans  Commission  members 
must  provide  for  the  protection  of  employee 
pension,  health,  and  other  benefit  plans,  and 
shareholder  Interests. 

6.  In  granting  new  charters  to  reorganized 
corporations,  the  Commission  may  define  the 
permissible  scope  of  operations  by  product 
line  and  provide  for  limitations  on  the  hold- 
ing of  assets. 

7.  Congress  may  disapprove  reorganization 
plans  by  concurrent  resolution  and  corporate 
challenges  to  the  plans  may  be  brought  In 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 

8.  Under  the  Act,  any  interested  person 
may  bring  a  civil  suit  to  compel  the  Commis- 
sion to  Institute  reorganization  proceedings. 

9.  For  a  failure  to  register  or  for  breach  of 
director  status  (being  a  member  of  two 
boards)  there  Is  a  civil  penalty  of  not  less 
than  $10,000  for  each  day  after  the  day 
upon  which  the  Commission  finds  that  a 
violation  has  occurred.  Other  persons  who 
violate  the  Act  are  liable  for  a  Sl.OOO-dlem 
fine  from  the  date  of  the  violation  and  per- 
sons falling  to  comply  with  reporting  and 
public  disclosure  requirements  may  be  pros- 
ecuted by  the  Attorney  General  and  fined 
not  more  than  $10,000.  or  Imprisoned  not 
more  than  one  year  or  both. 

10.  No  person  shall  be  Indemnified  for 
such  penalties  from  the  corporation  with 
which  he  Is  associated. 

11.  The  Commlslon  also  has  the  right  to 
revoke  charters  or  seek  Injunctive  relief  in 
the  District  Court  where  the  corporation 
is  located  in  order  to  prevent  It  from  en- 
gaging In  Interstate  commerce  and  to  secure 
compliance  with  the  Act. 

12.  The  Commission  must  report  to  Con- 
gress annually  and  make  recommendations  as 
to  the  Inclusion  or  deletion  of  various  cor- 
porations from  compliance  with  the  provi- 
sions of  the  Act. 

'-='H.R.  9026,  The  Congressional  Record  of 
The  United  States  of  America,  Proceedings 
and  Debates  of  the  94th  Congress,  First  Ses- 
sion, Vol.  123,  Washington,  DC  ,  Tues  Julv 
29,  1976,  No.  123,  at  p.  25599. 

'-*  Information  supplied  by  Joel  Sellgman. 
The  Corporate  Accountability  Re.^earch 
Group,  and  Congressman  .James  V.  Stanton 
(Democrat.  Ohio) . 

^-■■■■Co-sponsors  Include:  Rep  Baucus. 
Bedell.  Brown  of  California,  Downey  of  New 
York,  EUberg.  Gonzalez  and  Harris.  Supra 
note  123.  See.  Editorial,  Cnuise  in  any  Form. 
Sunday  News.  N.Y.,  NY.  May  30,  1976  at  79 
col.  1. 

'-■'  See  The  U  S.  Economy  and  Corporate 
Giants,  121  Cong.  Kec,  p.  30155,  Sept.  24,  1975 

■'Id 
■''Id. 

■ "  Nader,  supra  note  8. 

"■  Id.  at  8ft-326.  Specific  provisions  of  The 
Nader  Plan  Include: 

1.  That  corporations  with  a  sales  voUime 
of  $250  million  would  be  the  only  companle.s 
subject  to  his  bill.  According  to  Nader,  only 
700  corporations  out  of  18  million  currently 
operating  In  the  United  States  would  be 
affected  by  his  proposal 

2.  The  plan  calls  for  corporations  under 
the  federal  system  to  hire  a  full-time,  wholly 
outside  board  of  directors  with  a  full-time 
staff  to  supervise  the  performance  of  man- 
agement. The  board  would  be  comprised  of 
nine  members  and  would  have  the  power  to 
set  salaries  and  make  major  management 
decisions.  Each  board  member  would  act  as  a 
general  director  and  specialize  In  a  particular 
aspect  of  the  corporation  such  as  employee 


welfare,  community  relations,  or  consumer 
protection.  The  board  would  also  be  required 
under  the  act  to  file  environmental  "Impact" 
statements. 

3.  Shareholders  with  more  than  one  per- 
cent of  stock  or  representing  more  than 
100  Individuals  would  be  permitted  to 
nominate  three  persons  to  the  board. 

4.  Only  shareholders  could  vote  for  direc- 
tors and  cumulative  voting  would  be  per- 
mitted under  the  plan 

5.  The  act  also  would  permit  the  affected 
commur.lty  to  vote  on  what  to  do  about 
health  hazards  caused  by  a  corporation.  Only 
three  directors  or  three  percent  of  the  voting 
shares  need  find  that  the  corporation  !s 
causing  a  public  health  hazard 

6.  The  Nader  plan  would  Increase  disclosure 
requirements  for  air  pollution  violations, 
toxic  substances  In  work  areas,  minority 
hiring,  substantiation  of  advertising  claim.s. 
ta.x  returns,  costs  and  profits  per  product  line, 
expenditures  for  lobbying,  federal  contracts 
obtained  and  the  100  largest  security  holders 
In  each  class  of  stock  issued. 

7.  The  plan  calls  for  a  Bill  of  Rights  for 
employees  encompassing  First  Amendment 
guarantees  of  free  speech,  thus  protecting 
employees  reporting  violations  of  the  federal 
Incorporatlo.i  statute  The  BUI  of  Rights 
would  also  prohibit  invasion  of  employee 
privacy  on  the  Job  by  use  of  listening  devices 
and  cameras.  The  Bill  would  also  permit  an 
employee  full  access  to  his  or  her  personnel 
file  for  purposes  of  Inspection 

'■'-Supra  notes  121,  123 

•'-'  Supra  note  124. 

'■"See  Schwartz,  Symposium,  Federal 
Chartering  of  Corporations:  An  Introduc- 
tion, 61  Geo.  L.J.  71,  83  1 1972) . 

■■"The  Corporate  Citizenship  And  Com- 
petition Act.  121  Cong.  Rec.  p.  19643,  June  18, 
197.5. 

-"•'Cary.  .4  Proposed  Federal  Corporate 
Minimum  Standards  Act,  29  Bus.  L  1101 
(1974). 

'  "/d.  at  1115. 


CHAIRALAN  BROCK  ADAMS  OF 
HOUSE  BUDGET  COMMITTEE 
CALLS    GOP    BUDGET    "FALSE" 

I  Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  BRADEMAS.  Mr.  Speaker,  I  be- 
Heve  that  all  Members  of  the  House  will 
read  with  interest  the  statement  issued 
today,  September  21.  1976,  by  the  dis- 
tinguished chairman  of  the  Budget  Com- 
mittee of  the  House  of  Representatives, 
the  gentleman  from  Washington,  the 
Honorable  Brock  Adams. 

Chairman  Ad.ams  made  his  statement 
following  the  release  today  by  the  House 
Republican  leadership  of  false  figures 
concerning  the  cost  of  Democratic  pro- 
grams. 

The  text  of  Mr.  Ad.ams'  excellent  state- 
ment follows: 

Adams  Calls  GOP  Budget  Figures  "False"; 
Says  They  Count  Costs  of  Many  Pro- 
grams Twice 

The  cost  figures  of  Democratic  programs 
released  by  the  House  Republican  Leadership, 
today,  are.  in  many  Instances.  Just  plain  false. 

They  are  not  Just  a  little  bit  false:  thev  are 
a  wild  flight  of  fantasy  bearing  no  relation 
to  the  real  world.  They  would  know  how 
wrong  these  figures  are  If  they  had  partici- 
pated in  the  budget  proce.ss. 

They  have  put  a  number  of  phoney  figures 
In  their  statement  Phoney  beoau.se  they  are 
counting  the  costs  of  several  programs  not 
once,  but  twice. 

Of  course.  If  you  do  this  enough,  you  can 
come  up  with  any  figure  you  like. 


The  figures  of  the  House  GOP  Leadership 
are  the  same  false  scare  tactics  that  were 
used  against  the  budget  process  laat  year 
when  they  said  the  deficit  would  be  $100  bil- 
lion, and  we  proved  them  virong. 

The  gross  error  of  the  Republicans  comes 
In  stating  that  these  are  all  additional  costa. 
This  Is  not  true,  since  nearly  all  of  these 
costs  are  already  Included  In  the  budget  and 
the  projections  for  the  next  four  years,  as 
shotvn  by  the  Budget  Resolution  Report. 

These  figures  are  already  Included  In  the 
budget  process  base,  with  the  exception  of  a 
few  programs. 

Our  Budget  Resolution  shows  a  surplus 
between  $50-60  billion  by  Fiscal  Year  1980 
as  these  programs  would  be  phased  In. 

After  President  Nixon  In  1970,  we  had  a 
recession;  and  again  after  Ford  In  1974-75 
we  had  recession.  If  we  continue  to  have  re. 
cessions,  we  will  continue  to  have  deficits, 
and  there  will  never  be  any  new  programs 
regardless  of  what  they  may  or  may  not  cost. 
We  don't  want  another  recession.  Our  present 
deficit  would  be  a  surplus,  if  we  had  been  at 
full  empoyment.  The  Democratic  program 
Is  to  produce  full  employment  which  wUl  pay 
for  these  programs  without  any  Increase  ir> 
taxes. 


•■PEKING  POLITICS:  A  WESTERNER'S 
GUIDE,"  AN  ESSAY  BY  JOHN  K. 
FAIRBANK 

I  Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  thLs 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  the  re- 
cent death  of  Mao  Tse-tung  lends  added 
significance  to  an  excellent  article,  "Pe- 
king Politics:  A  Westerner's  Guide,"  by 
the  distinguished  scholar,  John  K.  Pair- 
bank,  Francis  Lee  Higginson  professor  of 
historj'  at  Harvard  University,  and  from 
1959  to  1972  director  of  the  East  Asian 
Research  Center  at  Harvard. 

The  article,  published  in  the  Septem- 
ber 1976  issue  of  Harvard  magazine 
follows : 

Peking   Politics:    A  W'esterner's  Guide 
( By  John  K.  Falrbank ) 

in  1976  the  Chinese  and  the  American 
peoples  both  await  the  emergence  of  new 
leadership,  but  new  leaders  emerge  In  China 
and  America  in  rather  different  ways.  Ameri- 
can election  procedures,  though  etrbltrary 
and  mystifying  to  foreigners,  are  almost  too 
public.  Jimmy's  lunch  enters  us  all.  His  drink 
is  our  drink.  China's  procedures  are  more 
secret,  on  the  old  theory  that  the  public 
should  be  cared  for  but  not  be  kept  Informed. 
For  two  thousand  years  the  dynastic  succes- 
sion was  arranged  behind  palace  walls.  Still 
today,  when  party  dictatorship  has  taken  the 
place  of  dynastic  family  rule,  the  man  In 
power  cannot  retire  until  death  mercifully 
removes  him  It  Is  a  modern  touch  to  show 
Chairman  Mao's  senility  In  photographs  In- 
tended to  prepare  the  public  for  his  demise, 
but  no  way  has  yet  been  found  for  today's 
Son  of  Heaven  to  retire,  much  less  be  removed 
from  office. 

Peking's  secrecy  enhances  the  Chlne.se  rep- 
utation for  ln.scrutablllty  but  breeds  un- 
certainty. It  suggests  a  lack  of  Institutional 
development.  Personality  remains  dominant 
over  procedure  In  the  succession,  as  In  so 
many  other  aspects   of  administration. 

Peking's  secrecy  suggests  something  else 
too:  that  the  terribly  fierce  "power  struggle" 
we  hear  about  In  our  media  is  In  fact  nar- 
rowly confined  to  the  top  echelon,  still 
essentially  a  palace  affair  at  the  central  com- 
mittee or  even  polltburo  level.  For  example. 
In  April  an  all-day  riot  occurred  on  the  big 
square  before  the  Gate  of  Heavenly  Peace 
(T'len  An  Men) .  It  was  the  only  news  hap- 
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penlng  In  months.  Pundits  are  stUl  debating 
which  side  started  It.  who  let  It  go  on  all 
day,  who  stopped  It,  If  the  forces  arrayed  In 
this  once-ln-a-year  disorder  are  still  so  Im- 
precisely known  to  the  Chinese  public 
(known  In  reality,  not  merely  In  the  propa- 
ganda diatribes  of  the  "radical"  media) ,  one 
can  hardly  conclude  that  China  Is  divided 
In  conscious  camps  lined  up  to  fight  on  the 
signal  of  Mao's  demise. 

When  we  are  unacquainted  with  a  foreign 
culture  we  seem  condemned  to  understand 
It  In  terms  of  our  own.  Thus  our  media  tells 
us  of  the  Peking  power  struggle  of  radicals 
against  pragmatlsts  as  though  a  Chinese 
Ronald  Reagan  and  Mayor  Daley  were  ready- 
ing a  High  Noon  shoot-out.  Aside  from 
Mao's  wife,  Chiang  Chlng,  and  the  ghost  of 
Chou  En-lal,  the  cast  Is  otherwise  obscure 
because  Chinese  names  look  so  alike  In 
English. 

opaqui 
Peking    politics    Is    Indeed    made    more 
opaque  to  us  by  the  Issues  and  terms  it  uses. 
China's  political  discourse  Is  not  only  moral- 
istic. It  mixes  together  allusions  to  figures 
like  the  First  Emperor  of  the  Ch'ln,  founder 
of  the  unified  empire  In  221  B.C.  (who  may 
be  regarded  variously  as  a  cruel  tyrant  or 
a    progressive    one),    and    recent    Marxist- 
derived    terms    like    "capltallst-roader"     (a 
man  who  may  be  a  faithful  party  member 
but  still  favors  using  material  Incentives  to 
stimulate  production;    not   a  capitalist  but 
someone   heading   In   a   materialistic   direc- 
tion). Between  Chinese  folklore  and  Marx- 
ism, both  alien  to  the  American  mind,  we 
confront  a  Jumble  of  terms  whose  obvious 
vigor  Is  matched  only  by  their  capacity  to 
befuddle.  Since  Chinese  political  argumenta- 
tion   Is    usually    Indirect    and    allusive,    Its 
opacity  Is  a  measure  of  our  own  Ignorance. 
History  can   help   us.  To   begin   with  Mao 
Tse-tung   and    Chou   En-lai.   in   addition   to 
being  major  leaders  of  the  Chinese  Commu- 
nist Revolution,  have  performed  two  typical 
historical  roles,  those  of  emperor  and  loyal 
nilnlster.  By  Its  end  In  1912,  when  Mao  was 
an  advanced  teen-ager  In  school,  the  Chinese 
monarchy   had   evolved   for   more   than   two 
thousand  yeiirs.  Unfortunately,  our  study  of 
China   Is   .'•o    underdeveloped   that    this,   the 
world's    oldest,    ruling    Institution    has    not 
really    been    analyzed    In    political-science 
terms  even  today,  partly,  no  doubt,  because 
the  records  are  too  extensive  for  historians 
an1  too  difficult  for  political  scientists.  We 
know  that  the  Chinese  monarchy  came  out  of 
tlie  same  political   tradition   that  produced 
th.j  examination  system  for  the  selection  of 
talent.  This  was  under  the  T'ang,  200  years 
before  Charlemagne  tried  to  revive  a  central 
government  In  the  West.  Having  been   the 
Inventor  of  bureaucracy  almost  a  thousand 
years  elrller,  the  Chinese  state  proceeded  to 
ci-e.ite  very  sophisticated  Institutions  for  the 
exercise  of  central  power.  This  mighty  tradi- 
tion, lasting  Into  the  twentieth  century,  over- 
hangs Chinese  politics  even  today. 

TRATTS 

We  may  conclude,  therefore,  that  many 
of  the  traits  demonstrated  by  Chairman  Mao 
as  the  top  power  holder  in  the  Chinese  Com- 
nninist  Party  since  1935  and  in  the  People's 
Republic  of  China  since  1949  have  been  de- 
rived from  attitudes  and  practices  of  the 
Chinese  past.  The  secret  of  liis  performance 
need  not  be  sought  by  speculative  reference 
to  hio  presumed  but  ur.reported  regard  for 
his  mother  or  his  much  touted  rivalry  with 
his  father.  Once  he  became  the  top  figure  In 
China,  he  was  subject  to  the  pull  of  tradi- 
tions embedded  In  Chlrese  thought  and  prac- 
tice over  the  millennia. 

Typically,  a  Chinese  emperor  as  Son  of 
Heaven  stood  above  the  rest  of  mankind,  an- 
swerable to  his  ancestors  and  to  the  grand 
principles  of  the  polity  and  Confucian  mo- 
rality, but  not  easily  contained  or  controlled 
by  any  human  agency.  The  emperor  was  the 


final  arbiter  In  the  selection  of  talent  for 
office;  as  the  Judge  of  men.  he  had  to  balance 
ability  against  loyalty  and  stand  or  fall  by 
the  performance  of  his  officials.  His  actions 
were  therefore  unbounded  by  regulations. 
Representing  the  dynastic  Interest,  he  had  to 
be  a  law  unto  himself,  capricious,  unpredict- 
able, and  ruthless.  Officials  might  be  cash- 
iered for  no  reason  (other  than  their  excel- 
lence and  the  emperor's  Jealousy).  Those 
who  rose  highest  were  In  the  most  precari- 
ous position.  They  might  wield  the  imperial 
power  one  day  and  be  In  chains  or  exile  the 
next.  The  very  uncertainty  of  the  Imperial 
favor  was  a  device  to  keep  officials  on  their 
best  behavior. 

For  instance,  specialists  in  administration 
have  been  fascinated  to  find  that  the  Ch'ing 
emperors  (1644-1912)  devised  a  top-secret 
"eyes  alone"  communications  system  early  in 
the  eighteenth  century.  Palace  memorials 
from  officials  all  over  the  empire  might  be 
sent  for  opening  by  the  emperor  only,  and  his 
comments  on  the  memorial  could  then  be 
sent  back  for  receipt  only  by  the  memorialist 
in  person.  Thus  the  Ch'ing  emperor  had  his 
Informants  widespread  among  his  bureau- 
crats almost  before  Western  rulers  had  bu- 
reaucracies. 

Chou  En-lal  stands  forth  as  the  ideal  min- 
ister, loyal  to  Mao  since  1935,  selfless  in  his 
devotion  to  duty,  flexible  and  pragmatic  In 
administration,  and  charismatic  In  his  capa- 
city to  influence  Chinese  and  foreigners  alike. 
Only  a  man  of  talent  who  had  inherited  the 
tradition  of  the  Duke  of  Chou  (who  dutifully 
wielded  power  on  behalf  of  a  boy  emperor 
almost  three  thousand  years  ago)  could  have 
been  prime  minister  of  the  People's  Repub- 
lic for  a  quarter  of  a  century  without  form- 
ing his  own  faction.  Chou  En-lal  succeeded 
in  avoiding  the  number-two  position  until 
the  very  end,  but  remained  throughout  the 
one  Individual  able  to  settle  differences,  work 
out  compromises,  get  things  done,  and  keep 
the  administration  moving.  Surely  one  key  to 
his  record  was  the  capacity  never  to  challenge 
the  top  authority  and  yet  to  save  It  from  Its 
excesses  and  reintegrate  the  administration 
when  Maoist  campaigns  had  torn  It  apart. 
The  fact  that  Chou  at  the  end  began  to  stand 
forth  as  a  leader  of  moderates  against  radi- 
cals suggests  that  even  he  could  not  forestall 
the  decline  of  Mao's  leadership.  When  both 
were  still  competent,  they  made  a  balanced 
team,  and  retrospect  will  probably  enhance 
Chou's  contribution  to  the  Mao-Chou  com- 
bination. 

The  fact  that  both  these  leaders  were 
members  of  the  new  revolutionary  genera- 
tion, pledged  to  the  destruction  of  an  old 
order  and  creation  of  a  new  one,  does  not  by 
any  means  remove  them  from  the  grip  of 
Chinese  tradition.  The  whole  Chinese  Revo- 
lution has  been  a  struggle  against  the  past. 
Revolutionaries  In  contention  have  com- 
monly used  the  past  against  each  other.  This 
continuity  does  not  deny  the  Innovations  of 
recent  times.  But  for  an  American  public 
seduced  by  Ideas  of  the  perfectablllty  of  man 
In  a  new  environment  and  by  simplistic  doc- 
trines of  behaviorism — as  though  the  past 
did  not  largely  control  the  present — It  seems 
hard  to  grasp.  Just  as  the  syntax  of  sentences 
Is  less  changeable  than  their  content,  so  the 
basic  patterns  of  Chinese  political  life  may 
persist  when  the  substance  of  Ideas  and  poli- 
cies has  been  turned  upside  down.  For 
example,  the  Confucian  ideal  of  harmony 
extolled  for  so  many  centuries  has  given  way 
under  Mao  to  the  Social  Darwinist  Idea  of 
struggle,  imported  from  the  West.  But  In 
both  cases  the  ideas  take  the  shape  of  an 
official  orthodoxy,  which  China's  vrtdespread 
government  cannot  do  without. 

CONFIGURATION 

When  we  come  to  the  "struggle  between  two 
lines"  of  recent  decades,  we  face  first  of  all  a 
configuration  visible  In  many  revolutions  and 
developing  countries.  On  the  one  hand  there 
Is  the  gradual  evolution  of  technological  de- 


velopment under  the  general  heading  of  in- 
dustrialization, or,  more  broadly,  the  applica- 
tion of  science  to  modern  problems.  On  the 
other  hand,  there  Is  the  fervor  of  revolution- 
ary effort  that  sees  the  struggle  as  a  moral 
drama,  the  good  revolution  against  the  evils 
of  the  old  order.  In  these  terms,  the  moder- 
ates are  "pragmatlsts,"  as  newsmen  like  to 
label  them,  who  seem  to  us  somehow  more 
knowable  and  preferable  to  the  opposition 
"radicals"  and  their  doctrinaire  Jargon.  On 
the  whole,  we  are  able  to  understand  the 
technological  developers  In  spite  of  their  so- 
cialist abhorrence  of  free  corporate  enter- 
prise. Teng  Hslao-p'lng  with  his  disregard  of 
whether  a  cat  is  black  or  white  as  long  as  It 
will  catch  mice  seems  like  an  Intelligible  fig- 
ure, whereas  the  radicals  speak  a  wild  lan- 
guage and  seem  bent  only  on  power  seizure 
or  economic  disruption. 

At  this  point,  however,  we  are  in  danger  of 
leaving  the  Prince  of  Denmark  out  of  our 
revolutionary  Hamlet.  For  the  Chinese  Rev- 
olution Is  certainly  social  as  much  a£  eco- 
nomic, and  Its  social  target  Is  the  destruction 
of  the  old  ruling-class  tradition.  One  cannot 
appreciate  this  fact  without  reference  to  Chi- 
nese history,  particularly  China's  early  suc- 
cess In  the  creation  of  a  ruling  class  that 
could  almost  monopolize  literacy,  the  higher 
culture,  office  holding,  and  the  amassing  of 
wealth,  while  remaining  no  more  than  5  or  10 
percent  of  the  population.  The  sophistica- 
tion of  this  ruling  class  and  Its  capacity  to 
co-opt  talent  from  the  masses  and  maintain 
Its  status  and  traditions  Is  one  of  the  great 
stories  of  social  history.  Among  other  things, 
the  Chinese  ruling  class  produced  the  Chi- 
nese historical  record,  We  have  thus  been 
obliged  to  see  China's  past  mainly  through 
ruling-class  eyes.  From  this  point  of  view,  the 
great  mass  of  the  farming  population  re- 
mained largely  unheard  from,  working,  starv- 
ing, or  rebelling,  as  the  case  might  be,  but 
always  subject  to  the  manipulation  and  guid- 
ance of  a  small  stratum,  who  worked  with 
their  minds  and  ruled  those  who  worked 
with  their  muscles. 

Since  this  ancient  ruling-class  tradition 
was  outworn  by  the  twentieth  century,  one 
primary  aim  of  the  great  revolution  has  been 
to  wipe  out  its  system  of  elitism  by  spreading 
the  privileges  of  literacy,  learning,  mobility, 
and  political  participation  to  the  great  mass 
of  the  people.  This  Is  indeed  a  democratic 
revolution  In  the  broad  sense.  Yet.  Ironically, 
in  the  very  process  of  Its  fulfillment  there 
comes  from  the  new  citizenry  the  old  quest 
for  rising  In  status  and  privilege  to  make 
one's  way  Into  an  upper  stratum.  The  fact  Is 
that  the  Ideals  of  the  old  ruling  class  had 
penetrated  the  masses. 

The  secret  of  Its  continuity  was  that  it  re- 
mained the  goal  for  all  talent  within  the 
population.  Thus,  talent  today  Is  easily 
seduced  by  Ideas  of  hierarchic  status  and 
.soeclal  perquisites.  The  very  thing  that  the 
revolution  In  Mao's  eyes  must  expunge  seems 
to  reappear  In  those  who  have  led  the  revo- 
lution. This  accounts  for  his  belief  that  there 
must  be  a  continuing  revolution,  meaning  a 
continuing  series  of  campaigns  sporadically 
trying  to  wipe  out  old  evils.  One  can  sympa- 
thize with  an  old  man  who  in  the  1960s  sees 
privilege  reappearing  in  the  new  bureaucracy. 
One  can  admire  his  Inventive  guile  and 
finesse  in  fielding  teen-agers  as  Red  Guards 
unexpectedly  to  attack  the  Party  headquar- 
ters and  rout  out  his  wayward  comrades — 
the  Inconceivable  act  that  still  gives  Moscow 
nightmares. 

Having  said  all  this,  however,  we  must  re- 
member tha^  the  Ideals  of  the  Maoist  Revo- 
lution are  hardly  democratic  In  the  Ameri- 
can sense,  since  there  Is  still  such  a  high 
degree  of  manipulation  of  the  populace.'  In 
recent  years  the  Meiolst  faction  has  skillfully 
taken  over  the  media,  and  now  uses  them  to 
carry  on  its  righteous  attack  against  capl- 
talist-roaders  and  other  monsters  and  freaks. 
But  what  is  the  Maoists'  complaint? 
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Here  the  American  observer  Is  again  obfus- 
cated by  a  Chinese  tradition  that  equates 
undesirable  policy  with  bad  morals.  This  Is  a 
feature  of  Chinese  political  thinking  that  has 
never  been  satisfactorily  explained.  It  seems 
to  derive  from  the  great  doctrine  of  the  unity 
of  theory  and  practice,  that  la,  that  conduct 
expresses  character,  that  what  one  says  should 
be  manifest  In  what  one  does.  Once  this 
tradition  became  established,  one  could  not 
make  the  Western  distinction  beween  policy 
and  morality.  On  the  contrary,  a  policy  Is 
part  of  an  officials  conduct.  If  his  policy 
becomes  dlsesteemed,  then  his  moral  char- 
acter Is  similarly  Impugned.  One  result  of 
this  concept  Is  that  it  is  Impossible  to  have 
a  "loyal  opposition."  because  a  person  who 
Is  opposed  to  one's  policies  Is  Ipso  facto  op- 
posed to  one's  character  and  one's  self  One 
cannot  make  the  pluralistic  Anglo-Saxon  dis- 
tinction between  loyalty  to  the  chief  of  state 
and  disagreement  with  his  current  pollcv 

In  contemporary  China,  however,  we  .see 
an  even  more  startling  tradition  in  action— 
the  denunciation  of  the  evil  character  of 
persons  in  power.  This  reminds  one  of  the 
censors  of  the  traditional  empire,  who  had 
the  function  from  early  times  of  impeaching 
other  officials  and  even  remon.strattng  with 
the  sovereign  over  his  conduct.  Cen.s-jrs  were 
trained  by  their  classical  studies  to  a.sjert 
the  primacy  of  basic  Confucian  principle^ 
and  attack  all  worldly  or  self-seeking  devia- 
tions. .\s  late  as  the  1870s  and  SOs.  chauvlni.st 
officials  were  memorializing  the  emperor  to 
denounce  all  contact  with  foreigners  and. 
specifically,  all  comproml.se  with  the  French, 
with  whom  the  Chinese  were  tighting  on  the 
frontier  of  Indochina  This  ancient  element 
in  Chinese  politics  has  been  known  as  -pure 
discussion"  <ch'ir.g-i\.  We  can  best  'hink  of 
It  as  corresponding  to  the  strident  .Ameri- 
canism or  anticommunlsm  of  our  own  politi- 
cal .scene,  combined  with  the  hellfire  and 
brimstone  of  our  older  evangelism  The 
wlelder  of  ching-i  puts  himself  m  an  un- 
assailable theoretical  position.  T>-plcally  he 
is  not  In  a  position  of  responsibility  himself 
Against  such  critics  one  cannot  win.  On  the 
other  hand,  the  ruler  is  ill-advised  to  follow 
their  advice  except  as  a  means  of  chastising 
or  ihaklng  up  the  bureaucracy. 

The  two  lines  m  Chinese  policy  argiime'.-ta- 
tlon  and  the  two  camps  that  espouse  them 
can  hardly  be  compared  with  alternative  na- 
tional parties  like  our  Democrats  and  Re- 
publicans. The  contrast  Is  greater  between 
economic  growth  and  s.ocial  change,  and  be- 
tween adminLstrators  getting  on  with  h'lman 
tasks  and  ideologLsts  asserting  claims  or  per- 
fect principle.  The  administrators  on  the 
whole  seem  almost  by  deanitlon  to  be  in 
power  in  the  t:overnment  and  in  the  armed 
services.  whi:e  the  ideologists  have  generally 
controlled  the  media  For  this  reason  one 
cannot  see  jl  balance  of  power,  since  the 
radicals  obviously  have  the  upper  hand  in 
words  but  can  seldom  follow  up  with  execu- 
tive action. 

B.\SIC    F.\ULT 

All  such  efforts  to  understand  Chinese 
politics  surfer  from  the  b.».sic  fault  that  they 
are  made  by  analogy  to  our  own  experience 
We  must  remember  that  the  aims  of  the 
administrators  and  the  pronouncemen'-  of 
the  ideologues  are  both  very  differen'  from 
their  equualents  in  the  I'nited  States  For 
e.xample.  we  are  not  a  nredL-minanilv  farmuu' 
country  with  a  tradition  of  close-knit,  almost 
collective  life  m  the  villages  We  have  not 
customarily  left  it  to  a  rmall  elite  to  manage 
the  upper  levels  of  our  literate  national  liie 

When  Chairman  Mao  and  Prime  Minister 
Chou  were  in  their  heyday,  the  cha.rman 
could  give  his  blessing  to  periodic  campaigns 
for  social  change,  while  the  prime  minister 
would  keep  the  administration  functioning 
The  end  of  this  working  alliance,  so  success- 
ful over  so  many  years,  left  Chairman  Mao 
and  those  around  him  without  a  balance 
wheel.  Where  formerly  the  great  leader  could 
preside  over  the  two  lines  and  push  one  line 
only  periodically,   now   the  Maoist   position 
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has  become  that  of  an  embattled  and  strident 
faction.  The  situation  has  deteriorated  and 
left  China  prey  to  uncertainty.  Nevertheless, 
we  may  expect  the  two  lines  to  be  repre- 
sented In  future  policy  divisions  for  they 
have  come  out  of  the  dual  nature  of  the  Chi- 
nese Revolution  as  an  effort  to  strengthen 
the  Chinese  state  by  economic  modernization 
and  at  the  same  time  to  change  the  character 
of  Chinese  life  by  social  revolution  in  favor 
of  the  common  citizen.  The  fact  that  revo- 
lutions wax  and  wane  does  not  Invalidate 
their  alms 

In  the  Chinese  case,  the  dependence  of  cen- 
tral authority  upon  ideological  orthodoxy 
and  morale,  especially  among  the  ruling  bu- 
reaucracies, makes  China  particularly  vulner- 
able to  the  waxlng-and -waning  process.  For 
a  regime  that  rules  by  moral  authority  rather 
than  by  due  process  of  law.  the  major  calam- 
ity is  demoralization  and  the  corruption  that 
comes  with  It.  Yet  the  Ideals  of  the  revolu- 
tion win  not  die.  and  periodic  efforts  to  com- 
bat bureaucratism  and  special  privilege  are 
to  be  expected,  for  the  People's  Republic  has 
behind  It  the  long  tradition  of  Confucian 
reformism.  Chinese  history  underlies  the  rev- 
olution, and  Americans  who  would  under- 
stand it  must  understand  Chinese  history 
first  ladvt  ). 

Mao  Tse-tune  as  a  founder  can  hardlv  have 
a  formal  successor  Prime  Minister  Hua  Kuo- 
feng  is  Chou  En-lal's  and  Teng  Hsiao  p'lng's 
successor  New  power  holders  will  emerge  in 
due  course,  but  Mao  will  remain  unique  In 
the  annals  of  the  Peoples  Republic,  as  Sun 
Yat-sen  (uniquely  called  the  Tsung-lii  and 
Chiang  Kai-shek  .  the  Tsung-ts'al  i  have  done 
as  leaders  of  the  Kuomlntang  We  may  hope 
that  the  search  for  new  power  holders  will 
lead  to  institutional  development,  to  proce- 
dures that  stress  e:;ecutUe  function  more 
than  moral  personality 

The  Chlnt;  emperor  had  no  successor  after 
1912  until  the  Kuomlntang  partv  dictator- 
ship provided  a  platform  for  the  rise  of 
Chiang  Kai-shek  The  heirs  of  Mao  Tse-tung 
and  Chou  En-Ial  now  face  the  task  of  follow- 
ing procedures  that  will  legitimize  a  new 
leadership.  The  tripod  of  party,  armv.  and 
admlnlstratinn  that  sustained  Chiang  Kai- 
shek  in  his  day  has  grown  beyond  recognition 
under  the  Peoples  Republic,  but  It  Is  still  a 
tripod  of  three  echelons  that  must  coalesce 
at  the  top  in  one  person 


RIGHT  TO   PRIVATE  RECORDS  ACT 

I  Mr  KOCH  asked  and  was  given  per- 
mi.=y5ion  to  extend  his  i-em.irks  at  this 
point  in  the  Record  and  to  include  ex- 
tr.meou.'  matter.' 

Mr.  KOCH.  Mr.  Speaker,  the  protec- 
tion of  our  citi.-en.s'  privacy  has  received 
Federal  recognition.  Yet  the  job  remains 
unfinished  and  it  will  remain  uncom- 
pleted until  al!  records  bearing  on  pri- 
vacv  are  protected  from  needless  ard  un- 
acceptable intrusions,  be  it  at  Federal. 
State,  or  private  hands. 

Congressman  Barry  Goldwater.  Jr 
and  I  todav  ai-e  proposing  legislation 
which  will  close  some  looph.->les  and  end 
so.me  exceptions  which  would  otherwi.se 
thermit  continued  r.eedless  and  unaccept- 
able .scrutiny  of  the  private  afTairs  of  our 
citizens  b'.-  SVate  and  muricipal  govern- 
ment authorities  and  persons  in  the  pri- 
vate sector 

The  Hou.^e  Judiciary  Subcom.mittee  on 
Courts.  Civil  Liberties,  and  the  Aciminis- 
tration  of  Justice  has  reported  legisla- 
tion. H.R.  214.  to  the  full  committee.  This 
bill  places  controls  on  access  bv  the  Fed- 
eral Government  to  bank  re'-nrds.  te'e- 
phone  toll  records,  and  credit  records. 
Our  legislation  is  similar  to  title  I  of 
H.R.  214  as  reported.  It  places  limits  on 


State  and  local  government's  access  to 
these  records,  as  well  as  limiting  access 
by  persons  in  the  private  sector.  Our  pro- 
posal, "The  Right  to  Private  Records 
Act, "  requires  where  records  are  to  be 
examined:  First,  an  individual's  written 
consent  to  allow  dissemination  of  his  or 
her  records;  or  second,  an  administra- 
tive subpena  which  the  individual  could 
challenge;  or  third,  a  judicial  subpena 
with  notice  to  the  individual,  except  in 
cases  where  a  criminal  or  civil  investiga- 
tion would  be  jeopardized;  or  fourth,  a 
court  authorized  search  warrant  with 
notification  to  the  individual.  A  listing 
would  have  to  be  kept  of  all  record  dis- 
closures. Individuals  can  under  the  bill 
sue  for  actual  and  punitive  damages. 
Violators  are  subject  to  imprisonment  for 
not  more  than  1  year  and  a  fine  of  not 
more  than  $1,000  or  both. 

In  addition,  to  deal  with  the  problem 
of  eavesdropping  on  conversations,  the 
legislation  provides  for  limits  on  so-called 
supervisory'  monitoring  of  customer  con- 
versations with  employees  of  governmen- 
tal and  private  organizations  incident  to 
the  rendering  of  ser\1ces.  Written  notice, 
valid  for  only  a  30-day  period,  must  be 
given  to  an  employee  that  he  or  she  might 
be  monitored  for  the  purpose  of  training 
and  evaluation  of  performance. 

State  and  local  governments  and  per- 
sons and  organizations  in  the  private  sec- 
tor should  not  be  permitted  imrestricted 
access  to  citizens'  credit,  bank  or  utility 
records  on  whim  or  for  sufficient  reason 
v,hen  the  Federal  Government  will  be 
prohibited  from  these  odious  practices. 

Citizens  should  be  secure  in  their  belief 
that  no  government  agents — Federal  or 
focal — or  representatives  in  the  private 
sector  or  simply  another  private  citizen 
can  have  access  to  the  files  of  other  citi- 
zens except  under  rigid  restrictions  and 
crime-regulated  procedures.  Our  bill  ex- 
pands the  concept  of  citizen  privacy.  If  it 
is  passed,  it  will  be  a  welcom.e  and  helpful 
addition  to  the  Koch-Goldwater  legisla- 
tion enacted  into  law  on  December  31. 
1974.  known  as  the  Federal  Privacy  Act. 
Much  remains  to  be  done  in  the  area 
of  personal  privacy,  and  our  partnership 
on  this  issue  estabUshes  what  those  who 
are  concerned  already  know;  namely, 
that  the  right  of  privacy  transcends  po- 
litical partisanship. 

The  monitoring  by  Federal  Govern- 
ment agencies  of  telephone  calls  had  by 
their  employees  with  citizens  calling  on 
business,  without  the  knowledge  of  the 
employees  and  citizens,  was  brought  to 
my  attention  by  a  constituent.  I  am  ap- 
pending the  correspondence  that  I  had  on 
that  subject  to  this  statement.  Frankly, 
I  do  not  like  the  idea  of  the  telephone 
monitoring  at  all.  I  agree  with  the  state- 
ment made  by  Chief  Justice  Oliver  Wen- 
dell Holmes  characterizing  electronic 
surveillance  "as  such  dirty  business." 
There  are  those  who  take  the  position 
that  it  is  simply  a  method  by  which  it 
can  be  ascertained  whether  employees  are 
carrying  out  their  duties  in  a  responsible 
way  when  so  much  of  their  job  is  con- 
ducted on  the  telephone.  If  that  is  the 
case  then  there  must  be  safeguards,  and 
this  bill  imposes  a  reasonable  restraint 
by  requiring  the  consent  of  the  em- 
ployee and  by  prohibiting  the  employer 
from  requiring  such  consent  as  a  condi- 
tion of  employment. 
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Pertinent  letters  follow : 

Steven  K.  Herlitz.  Inc., 
New  York,  NY  ..April  13,  1976. 
Hon.  Edwasd  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Eo:  While  in  Salt  Lake  City,  there 
was  quite  a  furor  among  the  population  when 
they  learned,  more  or  less  accidentally,  that 
their  calls  to  Internal  Revenue  were  being 
recorded.  Internal  Revenue  locally  defended 
themselves  by  stating  that  It  Is  mentioned 
In  the  tax  forms  that  calls  may  be  monitored. 

If  It  Is  Illegal  for  the  citizens  at  large  to 
record  telephone  conversations  without  first 
notifying  the  other  party,  then  the  same  law 
should  apply  to  our  governmental  agencies. 

I  strongly  feel  that  Congress  should  take 
a  good  look  at  all  of  our  regulatory  agendes 
to  see  In  how  many  areas  they  actually  vio- 
late the  law.  Your  comments  will  be  appreci- 
ated. 

Sincerely, 

Steven  K.  Herlttz. 

HonsE  OF  Representatives, 
Washington,  DC.  April  30, 1976. 
Hon.  Donald  C.  Alexander. 
Commissioner,  Internal  Revenue  Service, 
Washington,  DC. 

Dear  Commissioner  Alexander:  Enclosed 
you  will  And  a  letter  I  received  from  a  con- 
stituent of  mine  concerning  certain  alleged 
practices  of  the  IRS. 

I  would  greatly  appreciate  your  comments 
on  the  matter  so  that  I  may  advise  my  con- 
stituent. 

Sincerely. 

Edward  I.  Koch. 

Intsrnal  Revfnue  Service. 
Washington,  D.C.  June  3,  1975. 
Hon   Edward  I.  KorH. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Koch  :  This  is  In  reply  to  your 
inquiry  In  behalf  of  Mr  Steven  K.  Herlitz 
who  wrote  yovi  concerning  taxpayer  tele- 
phone inquiries  monitored  in  Taxpayer 
Service. 

Although  we  do  not  recrrd  telephone  In- 
quiries from  taxpayers.  a.s  sug':ested  in  your 
constituent's  letter.  ..ur  supervisory  per.~on- 
nel  do  make  random  samples  of  calls  re- 
ceived In  r.ixpayer  Service.  This  Information 
f.ppearcd  on  both  the  1974  and  1975  tax 
packa.ies  mailed  to  individuals. 

It  is  the  gt  al  of  Taxpayer  Service  to  offer 
prompt,  courteous,  and  accurate  assistance 
so  all  taxpayers  may  meet  their  tax  obliga- 
tions with  as  little  Inconvenience  as  pos- 
sible. In  order  to  meet  thLs  goal  effectively. 
several  quality  review  procedures  are  em- 
ployed. One  method  u.sed  to  evaluate  the 
quality  of  responses  to  taxpayers  is  periodic 
monitoring  of  telepho.^e  inquiries.  In  most 
of  the  calls,  the  taxpayer  remains  completely 
anonymous;  only  the  taxpayer's  question  and 
the  tax  as.slst.>r's  answers  are  heard.  This 
method  of  review  is  beneficial  to  bcth  the 
taxpayer  and  the  Servi.e  by  ensuring  the  cor- 
rectness of  employee  responses  and  enabling 
us  to  readily  identify  unusual  problem  areas 
that  may  affect  a  large  number  of  taxpayers. 

We  hope  this  Information  is  helpful  to  you 
In  responding  to  your  c.-nsutuent  and  thank 
you  for  the  opportunity  to  comment  on  this 
Important  matter. 

Sincerely  yours. 

Jack  G.  Petrie, 
Chief.   Taipayer  Communications  Branch. 


I  appreciate  that  your  agency  wants  to 
offer  taxpayers  prompt  and  efficient  service. 
but  I  am  still  concerned  with  the  monitoring 
that  your  agencies  engages  in. 

I  understand  that  the  P.C.C.  prohibits  re- 
cording (with  few  exceptions)  of  two-way 
conversations  unless  both  parties  knowingly 
consent  (Tariff  P.C.C.  No.  263  p.  18.1)  I  also 
understand  that  there  are  no  laws  that  pre- 
vent most  forms  of  monitoring. 

I  find  few  differences  between  recording 
and  monitoring,  and  I  question  the  disparity 
in  the  law's  treatment  of  these  listening 
techniques.  I  believe  the  guidelines  govern- 
ing monitoring  ought  to  be  clearly  defined. 

I  would  welcome  your  views  on  the  above, 
and  any  other  proposals  you  might  have  for 
legislation  In  this  area. 
Sincerely. 

Edward  I.  Koch. 

June  15.  1976. 
Mr.  Richard  E.  Wilet, 
Chairman,   Federal   Communications   Com- 
mission, Washington,  D.C. 

Dear  Mr.  Chairman:  I  have  received  the 
enclosed  letter  from  the  I.R.8.  which  verifies 
a  complaint  by  a  constituent  concerning  the 
monitoring  of  telephone  calls  to  that  office. 
As  a  member  of  the  Privacy  Study  Com- 
mission, this  Issue  became  one  of  Immediate 
concern  to  me. 

I  would  be  Interested  In  knowing  whether 
this  abov^  procedure  of  eavesdropping  with- 
out permission  of  both  parties  Is  permissible 
or  In  any  way  covered  by  statutes  or  regu- 
lations. 

I  understand  that  the  P.C.C.  prohibits  re- 
cording (with  few  exceptions)  of  two-way 
conversations  unles  both  parties  knowingly 
consent  (Tariff  P.C.C.  No.  263.  p.  18.1)  I  also 
understand  that  there  are  no  laws  that  pre- 
vent most  forms  of  monitoring. 

I  find  few  differences  between  recording 
and  monitoring,  and  I  question  the  disparity 
In  the  law's  treatment  of  these  listening 
techniques.  I  believe  the  guidelines  govern- 
ing monitoring  ought  to  be  clearly  defined. 

The  argument  that  the  I.R.S.  should  be 
allowed  to  randomly  monitor  calls  to  help 
train  employees  Is  not  persuasive.  At  the  very 
least,  government  should  promulgate  rules 
that  would  ensure  that  Individuals  be  given 
adequate  notice  of  monitoring  activities.  The 
law's  silence  in  this  area  leaves  too  much  dis- 
cretion In  the  hands  of  governmental  agen- 
cies, and  does  not  give  the  Individual  citizen 
enough  protection. 

I  would  appreciate  your  comments  on  this 
subject,  and  any  suggestions  you  might  have 
as  to  how  monitoring  of  calls  can  be  signifi- 
cantly curtailed 
Sincerely, 

Edward  I.  Koch. 


House  of  Representatives. 
Washington.  DC.  June  14.  1976. 
Mr.  Jack  G.  Petrie. 

Chief,   Taxpayer   Communications  Branch, 
Internal  Rei'enue  Service. 
Washington.  D.C. 

Dear  Mr.  Petrie:  Thank  you  for  your  re- 
cent response  concerning  my  inquiry  with 
regard  to  monitoring  of  telephone  calls  In 
Taxpayer  Service. 


Pederal  Communications  Commission. 

Washington,  D.C,  August  19,  1976. 
Hon.  Edward  I.  Koch, 

House  of  Representatives,  Longworth  Office 
Building,  Washington,  D.C. 

Dear  Mr.  Koch:  I  regret  the  delay  In  re- 
sponding to  your  letter  of  June  15,  1976,  to 
Chairman  'Wiley,  concerning  telephone  mon- 
itoring by  supervisory  personnel  of  the  In- 
ternal Bevenue  Service  (IRS)  of  calls  to  Its 
"Taxpayer  Service." 

Supervisory  and  training  assistance  equip- 
ment, such  as  that  used  by  the  IRS,  Is  avail- 
able throtigh  the  Bell  System  to  businesses. 
Institutions  and  government  agencies  whose 
employees  receive  from  and,  In  some  In- 
stances, place  to  members  of  the  public, 
large  volumes  of  calls.  Its  purpose  Is  to  assist 
such  subscribers  In  evaluating  the  quality 
of  telephone  service  being  rendered  by  em- 
ployees handling  business  calls.  It  Is  pro- 
vided pursuant  to  rates  and  regulations  set 
forth  In  tariffs  filed  with  state  regulatory 
agencies.  Such  regulations  generally  Impose 
restrictions  on  the  use  of  such  equipment. 
Including  the  condition  that  the  subscriber 
Inform   Its   employees   that   their   business 


telephone  contacts  over  the  subscriber's 
business  lines  are  subject  to  observation.  Pre- 
sumably, some  non-Bell  telephone  companies 
also  supply  similar  monitoring  equipment 
pursuant  to  their  duly  established  tariffs  on 
file  with  state  regulatory  agencies. 

To  our  knowledge,  there  are  no  federal 
statutes  prohibiting  the  use  of  supervisory 
and  training  assistance  equipment.  The  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  makes  unlawful  the  Interception  and 
disclosure  of  'wire  and  oral  communications 
by  use  of  an  "electronic,  mechanical,  or  other 
device."  (See  18  U.S.C.  2511.)  However,  the 
use  of  supervisory  and  training  assistance 
equipment  would  not  appear  to  constitute 
an  unlawful  Interception  since  the  definition 
of  "electronic,  mechanical  or  other  device" 
specifically  excludes  any  telephone  Instru- 
ment, equipment  or  facility,  or  any  com- 
ponent thereof,  furnished  to  the  subscriber 
or  user  by  a  communications  common  car- 
rier In  the  ordinary  course  of  business  and 
used  by  the  subscriber  or  user  In  the  ordi- 
nary course  of  bvislness.  (See  18  11.8.0.  2610 
(5)  (a).)  As  you  know,  18  US.C.  2510  et  seq. 
Is  administered  by  the  Department  of  Jus- 
tice. 

This  Commission's  jurisdiction  over  com- 
mon carrier  communications  services  Is  gen- 
erally limited  to  Interstate  and  foreign  com- 
munications. With  respect  to  such  services, 
the  Commission  has  sought  to  ensiu"e  pri- 
vacy of  communications.  As  you  are  aware,  it 
has  required  tariff  provisions  concerning  the 
use  of  recording  devices  for  two-way  conver- 
sations In  connection  with  Interstate  and 
foreign  Message  Toll  Telephone  Service 
(MTS)  and  Wide  Area  Telephone  Service 
(WATS)  to  require  that  a  subscriber  em- 
ploy the  use  of  an  automatic  tone  warning 
device  (beep  tone).  Enclosed  Is  a  copy  of  a 
recent  Commission  "Notice  of  Inquiry,"  Dock- 
et No.  20840,  relating  to  the  beep  tone  re- 
quirement.) The  Commission  has  not  ordered 
tariffs  for  Interstate  services  to  require  a 
similar  warning  when  monitoring  devices 
are  used,  nor  has  It  adopted  any  rule  or  reg- 
ulation which  would  prohibit  a  telephone 
subscriber  from  monitoring  calls  made  over 
Its  telephone  stations.  However,  the  Com- 
mission recognizes  and  fully  supports  the 
right  of  privacy  In  telecommunications  and 
has  so  Indicated  In  recent  Congressional  tes- 
timony. Our  staff  Is  presently  In  the  pre- 
liminary stages  of  an  In-depth  Inquiry  Into 
all  aspects  of  privacy  In  telecommunications, 
with  the  goal  of  establishing  comprehensive 
national  regulatory  policies. 

I  trust  you  wll  find  the  foregoing  and  en- 
closed  Informative   and   responsive  to  your 
inquiry.  If  I  may  be  of  further  assistance, 
please  let  me  know. 
Sincerely, 

Veronica  M.  Ahern, 
(Por  Walter  R.  Hlnchman,  Chief,  Com- 
mon Carrier  Bureau) . 


AMERICAN  CYAN  AMID  CO.  DISTRIB- 
UTES POISON  PEN  LETTERS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  yesterday  I 
received  a  misleading  telegram  from  the 
American  Cyanamid  Co.  concerning  the 
Export  Administration  Act  Extension, 
H.R.  15377.  This  telegram  undoubtedly 
was  also  received  by  every  other  congres- 
sional office,  but  I  am  appending  it  along 
with  my  reply  to  them  because  I  want 
the  record  to  be  clear.  This  telegram  is 
an  outrage.  Either  the  American  Cyana- 
mid Co.  is  badly  misinformed  or  it  is  In- 
tentionally misleading  Members  of  Con- 
gress by  characterizing  the  antiboycott 
provisions  of  H.R.  15377  as  "discrimina- 
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tory."  In  fact,  from  their  telegram  It  Is 
clear  that  the  American  Cyanamid  Co. 
prefers  continued  boycotts  of  other 
American  citizens  by  American  citizens 
and  of  countries  friendly  to  the  United 
States,  rather  than  cause  upset  to  some 
of  its  clients  who  would  like  to  be  able  to 
direct  American  trade  and  foreign  policy 
by  requiring  Americans  to  discriminate 
against  other  Americans.  I  repeat — what 
an  outrage. 

The  Export  Administration  Act  Exten- 
sion contains  language  modified  from 
H.R.  11463  and  H.R.  13151,  the  proposals 
made  by  Representative  James  H. 
ScHEUER  and  myself,  and  cosponsored  by 
76  other  Members  of  Congress.  In  the 
Senate,  this  legislation  was  introduced 
by  Senator  Adlai  Stevenson,  Jr.,  and  re- 
cently passed  the  Senate  as  S.  3084. 

The  proposed  language  of  the  Export 
Administration  Act  would  prohibit  an 
American  company  from  refusing  to  do 
business  with  another  Amenc.in  com- 
pany or  with  a  country  friendly  to  the 
United  States  in  response  to  a  require- 
ment or  request  made  for  the  purpose  of 
enforcing  a  boycott  against  a  country 
friendly  to  tlie  United  States.  In  addi- 
tion, the  bill  would  prohibit  the  furni.sh- 
ing  of  information  about  the  relimon  or 
national  origin  of  a  company's  employ- 
ees, officers,  or  directors,  where  such  in- 
formation is  sought  for  the  purpose  of 
boycotting  a  friendly  countrv  or  dis- 
criminating against  an  American  citizen. 
The  proposed  language  would  also  allow 
private  damage  suit>  against  companies 
who  violate  the  boycott  prohibitions  in 
order  to  achieve  a  business  advantage 
over  another  firm.  In  this  instance,  an 
injured  company  suing  for  redress  would 
have  to  show  that  ''but  for"  the  defend- 
ant company's  compliance  with  an  illegal 
boycott  that  the  injured  companv  would 
have  received  the  contract  in  question. 
Except  for  the  private  right  of  action, 
which  was  added  bv  the  Internationa! 
Relations  Committee  in  their  markup  of 
this  legislation,  the  bovrott  provision  in 
the  Export  Extension  Act  is  almost  iden- 
tical to  the  proposal  made  bv  Congre.ss- 
man  Scheuer  and  myself 

I  urge  mv  colleagues  to  become  famil- 
iar with  this  legislation  and  to  support 
its  passage,  when  the  House  considers 
H.R.  15377  tomorrow  When  the  facts 
are  considered.  I  am  sure  that  most 
Members  will  agree  that  in  order  to  elim- 
inate discrimination  against  American 
citizens  and  against  countries  friendlv 
to  the  United  States  that  we  must  adopt 
the  Export  Extension,  as  written 

I  am  appending  for  the  Recopd  a  copv 
of  the  letter  I  received  from  American 
Cyanamid    and    my    reply.    Apparentiv 
American  Cyanamid  distributes  not  only 
pesticides  but  also  poison  pen  letters: 
Hon.  Edw.\rd  I.  Koch, 
House  Omce  Building. 
Washington.  D  C 

DE.^R  C^NGREssM.AN-  StODglv  Urge  you 
vote  against  export  Admlnl.stratlon  Act  ex- 
tension—H  R  IMTT— or  aUernatlvelv  sub- 
.stltute  language  of  S  3884  for  provisions  in 
House  bUl  concerning  foreign  bovcotts 
House  bill  aa  presentiv  written  wU!  under 
present  practices  of  manv  Arab  nations  re- 
sult In  the  discontinuance  of  thl.s  companv"s 
business  with  these  nations  Involved  ar^ 
annual  sales  in  the  tvrentv  tn  thirty  million 
dollar  range  and  the  adver.se  Impact  on 
domestic  Jobs  related  to  these  sales.  In  par- 


ticular the  outlawing  of  the  furnishing  of 
Information,  as  compared  to  the  required 
reporting  of  Information  requests,  will  have 
have  the  effect  described  above.  In  addition 
the  provision  for  treble  damage  suits  is  puni- 
tive. 

It  is  this  company's  policy  to  comply  with 
all  Unite.-}  States  law^s  and  re^'ulatlons  and 
to  abstain  from  any  restrictive  or  dUcrlml- 
natory  practices,  of  any  sort.  We  have  trade 
with  both  Israel  and  the  Arab  countries.  If 
the  Hou.se  legislation  becomes  law  under 
present  practlce.s  our  trade  with  the  Arab 
countries  would  cease  and  In  etTect  we  would 
be  forced  to  discriminate  against  these 
nations. 

Very  truly  yours, 

J   C   Blauvelt, 
Senior  Vice  President. 
American  Cyanamid  Co. 

House  of  Representatives. 
Washington.  DC.  September  21.  1796. 
Mr  J  C  Bi.AcrvEt-T, 

Senior  Vice-President.  Ameriacn  Cyanamid 
Co..  Wayne.  NJ. 
Dear  Mr  Blacvelt.  I  have  your  telegram 
of  September  20th  on  H.R  15.'377.  the  Export 
Administration  Act  Extension,  and  vour 
statement  Is  either  Ill-informed  or  inten- 
tionally misleading  You  claim  that  your 
company  "would  be  forced  to  discriminate 
against  these  (Arab)  natlorus  "  In  fact,  this 
bill  would  compel  vou  no-  to  discriminate 
against  any  nation  friendlv  to  the  United 
Sta'es  as  a  result  of  forelt'n  demand 

I'm  placing  your  telegram  and  my  response 
to  you  In  the  Congressional  Record,  so  that 
others  who  may  be  misled  bv  your  state- 
ments will  be  better  Informed  Apparently 
your  companv  distributes  not  only  pesticides 
but  also  poLson  pen  letters. 
All  the  best, 
Sincerely. 

EnwARP  I  Koch 


TERRORISTS  ARE  OPERATING 
AGAINST  CHILEAN  REFUGEES  IN 
W.ASHINGTON.  DC 

'Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter  > 

Mr.  KOCH  Mr  Speaker,  this  morning 
Orlando  Letelier.  former  Foreign  Minis- 
ter. Defense  Minister,  and  Amba.ssador  to 
the  United  States  of  the  Allende  govern- 
ment in  Chile,  was  murdered  when  a 
bomb  exploded  in  his  automobile  as  he 
drove  to  work.  Mr.  Letelier,  who  had  tak- 
en refuge  in  the  United  States  and  had 
become  director  of  the  Transnational  In- 
stitute, recently  had  his  citizenship  taken 
away  from  him  by  the  Chilean  Govern- 
ment and  iiad  reportedly  expressed  fear 
for  his  life  in  recent  weeks.  His  assistant, 
Roni  Karpen  of  the  Institute  for  Policy 
Studies,  was  also  killed  and  Michael  Mof- 
fett  of  the  IPS  was  seriously  injured. 

There  is  not  yet  evidence  as  to  who  is 
responsible  for  these  brutal  murders  But 
what  is  clear  i.s  that  the  United  States 
must  condemn  the.sc  murders,  apprehend 
the  terrorists,  and  bring  them  to  justice. 
We  must  soe  to  it  that  the  Chilean  refu- 
gees who  have  sought  asylum,  and  other 
refugees  similarly  situated,  are  protected. 

I  have  today  joined  with  Congressman 
Toby  Moffett  and  manv  other  of  our 
colleagues  in  sponsoring  a  resolution  con- 
demning the  murders  and  asking  for  ap- 
propriate Federal  authorities  to  fully  in- 
vestigate the  murders.  We  cannot  be  fear- 
ful of  what  we  will  find.  We  must  find 
out  the  truth.  Only  then  can  we  decide 


what  if  any  steps  must  be  taken  to  insure 
that  no  more  of  the  refugees  which  we 
have  taken  in  will  be  subjected  to  ter- 
rorist attack. 

I  hope  that  the  FBI  will  press  this 
investigation.  There  must  be  no  delay. 


A  NEW  HORIZON  FOR  THE  ELDER- 
LY—THE FOSTER  GRANDPARENT 
PROGRAM 

•  Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.  > 

Mr.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  the  House  Subcommittee  on 
Health  and  Long-Term  Care,  you  may 
be  sure  that  I  am  well  aware  of  the 
unique  problems  currently  facing  the 
elderly  during  these  inflationary  times. 
Because  I  believe  it  is  time  to  act  to  keep 
our  older  Americans  healthy,  independ- 
ent, and  functioning  in  the  family  and 
community  they  love  and  deserve  to  be 
with,  I  am  pleased  to  direct  my  col- 
leagues attention  to  a  program  under 
title  IX  of  the  Older  Americans  Act 
which  is  fulfilling  this  very  promise — 
the  Foster  Grandparent  program. 

The  Foster  Grandparent  program  was 
designed  to  promote  meaningful  volun- 
teer opportunities  for  our  older  Ameri- 
cans, who  as  foster  grandparents  pro- 
vide supportive  services  to  children  with 
special  needs  and  disabilities,  for  a 
small  stipend,  in  health,  education,  and 
welfare  settings. 

I  have  received  many  favorable  letters 
from  foster  grandparents  reporting  their 
personal  experiences  and   involvements 
with  this  worthwhile  program.  I  would 
like  to  share  with  my  colleagues  several 
of  these  letters— the  enthusiasm  for  fos- 
ter grandparents  is  evident.  I  insert  the 
following  letters  in  their  entirety  at  this 
point  in  the  Record- 
Congressman  Claude  Pepper, 
US  House  of  Representatives, 
Washington,  DC 

Dear  Sir;  I  am  very  happy  beln^  a  Foster 
Grandparetit  If  I  were  not  a  Foster  Grand- 
parent, life  wouldn't  mean  much.  I  would 
just  be  by  myself,  alone  and  lonely,  striving 
and  hoping  for  something  to  come  along  to 
change  my  very  lonesome  life. 

Congressman  Pepper,  being  one  of  the 
lucky  chosen  ones,  I  now  have  a  mission  to 
help  the  sick  children  They  need  me  as  much 
as  I  need  them  I  am  at  last  u.seful  In  giving 
of  myself  to  others  I  make  them  happy. 
There  Ls  no  way  to  explain  what  It  means  to 
hear  someone  say.  "Grandma,  I  miss  you,  will 
you    stay   with    me    all    the   time?" 

When  I  start  talking  or  wrltln'^  about  this 
pro^iram,  there  Is  no  e:id  to  my  Joy,  my  grati- 
tude for  this  program, 

I  hope  you  will  like  my  writing  enclosed. 

Thank  you 

Grandma  Ida  Marr,ally. 

I  have  no  specialty  to  bring  such  as 
crocheting,  knitting,  beading,  painting,  sew- 
inq  or  any  art— so  let  me  tell  you  what  Is  hi 
my  heart — 

.^s  we  all  know  there  Is  a  poem  written 
by  a  child  telling  what  a  grandma  means  to 
thejn.  Now  let  me  tell  you  what  a  grandchild 
means  to  me : 

I'm  walking  tall  again 

I'm  feeling  young  again 

My  patience  extci-.ded 

My  blood  pressure  descended 

And  my  grandchild  loneliness  has  ended. 
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I  am  at  last  useful  In  giving  and  sharing 
I've  Joined  the  parade  of  loving  and  caring 
I  am  now  easing  a  child's  pain 
Yes,  In  that  there  Is  so  much  to  gain. 


With  all  my  love. 


Grandma  Ida. 


Congressman  Claude  Peppeb, 
U.S.  House  of  Representatii^es. 
Washington,  D.C. 

Dear  Sir:  I  have  been  with  the  Foster 
Grandparent  program  for  four  years.  In  the 
beginning  I  was  at  the  Parkway  Home  for 
children  in  Miami.  When  It  was  phased  out 
there.  I  was  transferred  to  Jaclcson  Memorial 
Hospital  where  I  am  now  with  the  Foster 
Grandparent  program.  I  am  very  pleased  that 
I  am  able  to  be  with  the  program.  It  Is  won- 
derful In  these  years  and  I  hope  I  help  the 
chUdren  as  much  as  It  helps  me  to  feel 
wanted  and  needed.  I  am  sure  the  children 
like  to  have  us  with  them,  especially  If  they 
are  alone  and  the  parents  are  working  and 
not  able  to  be  with  them  all  the  time. 

At  this  point  in  my  plans  I  didn't  know 
what  to  continue  doing.  So  this  program 
turned  out  Just  right  for  me. 

Thank  you  for  your  interest. 

With  best  wishes  to  you. 
Sincerely, 

Belle  Swartz, 


Congressman  Claude  Pepper, 
Washington,  DC. 

Dear  Sir  :  As  a  foster  grandmother  at  Jack- 
son Memorial  Hospital,  the  opportunity  of 
being  with  young  children  is  interesting  and 
f  umiling.  As  an  elder  citizen  the  contact  with 
the  children  serves  two  purposes:  it  gives 
them  a  feeling  of  being  loved  and  cared  for 
by  a  grandparent  rather  than  father  and 
mother,  and  It  gives  us  the  feeling  of  being 
cognizant  of  the  difference  between  these 
children  and  our  own  as  they  anticipated  life. 
We  all  hope  that  we  make  the  day  happier 
and  less  lonely  for  the  chUdren  and  that 
!;ives  me  a  feeling  of  having  contributed  to 
life.  If  I  were  not  a  Poster  grandmother  I 
would  see  friends  from  time  to  time,  depend 
on  the  public  library  for  reading  matter,  and 
take  part  In  church  activities  when  bus  serv- 
ice made  it  possible.  Being  up  in  years  does 
not  mean  that  people  have  to  retire  to  a 
rocking  chair.  If  I  get  bored  I  can  Jog  around 
the  block  and  help  my  circulation.  Thank  you 
for  listening  and  the  best  of  health  to  you. 
Sincerely, 

Mrs.  Catherine  Ivet. 


Dear  Mr.  Pepper:  It  has  been  nice  to  know 
that  you  are  interested  in  our  Foster  Grand- 
parent Program. 

As  a  Grandma  at  the  Jackson  Memorial 
Hospital  since  1972,  I  can  Just  say  that  I  feel 
absolutely  happy.  Though  I've  two  grand- 
children of  my  own,  and  that  of  course  en- 
riches my  life,  something  great  has  been 
added  to  It.  To  share  love  with  those  poor 
sick  children  that  feel  unhappy  out  of  home; 
to  hold  In  my  arms  a  child  that  is  so  close  to 
death  will  never  enjoy  life,  makes  me  feel 
that  no  matter  my  age,  I'm  still  useful. 

I  consider  this  program  a  wonderful  one. 
It  gives  us  older  people  the  chance  to  work, 
and  at  the  same  time.  It  helps  and  benefits 
many  human  beings  In  distress. 

This  program  has  already  completed  sev- 
eral years  In  this  great  country,  and  I  hope 
It'll  continue. 

As  a  Cuban.   I  send  you  my  best  wishes 
In  all  your  activities. 
Cordially  yours, 

Lola  S.  Aviles. 


most  wonderful  thing  that  could  ever  hap- 
pen to  people  like  me. 
Thank  you. 

Anna  Saint. 

Congressman  C.  Peppek, 

U.S.  House  of  Representatives. 

Washingtcm,  D.C. 

Dear  Sir:  As  I  have  never  written  a  letter 
to  a  Congressman  or  any  Senator  in  Wash- 
ington, I  am  a  little  nervous.  Please  forgive 
me  If  I  make  a  mistake.  But,  I  do  want  so 
much  to  tell  you  how  happy  I  am  to  be  a 
Foster  Grandparent.  I  am  working  In  Jack- 
son Memorial  Hospital  In  Miami.  Being  75 
years  old  and  working  with  chUdren  has 
made  me  50  years  old.  I  am  working  in  the 
new  wing.  W.  Wing  5.  I  have  worked  with 
the  children  for  two  years.  I  Just  love  work- 
ing with  these  wonderful,  sick  chUdren.  They 
love  us  and  we  love  them  very  much. 

They  come  Into  the  Hospital  very  frighten- 
ed, but  we  comfort  them  and  tell  them  that 
we  are  their  Foster  Grandmas  in  the  Hospi- 
tal. So  now  they  call  us  by  our  names.  My 
name  is  Grandma  Ann,  We  Just  love  our  dar- 
ling ChUdren,  and  we  are  so  proud  to  be 
called  Grandmas.  Even  nurses  call  us  bv  that 
name. 

Dear  Sir,  this  Is  the  most  rewarding  pro- 
gram that  ever  was  thought  of.  I  pray  that 
there  will  never  be  an  end  to  It.  One  might 
say  we  are  almost  as  good  as  private  nurses. 
We  have  a  new  beautiful  plavroom,  with  two 
wonderful  young  play  ladles,  Kyle  and  Gall 
I  start  at  1  P.M.  and  we  make  the  children 
rest  till  2  P.M.  If  they  are  well  enough    we 
take  all  the  well  children  to  the  playroom 
but  if  they  don't  feel  good,  we  bring  toys  to 
them  and  play  with  them  in  the  room  or  bed 
We  watch  their  T.V.  and  other  things  that  we 
are  allowed  to  do.  Nurses  are  very  busy   be- 
cause there  is  a  shortage  of  nurses.  They  are 
very  happy  having  us. 

Most  of  these  children  never  knew  what 
love  means.  Grandmas  have  lots  of  love  left 
over  to  share  for  many  children.  Children  re- 
cover much  faster  if  somebodv  is  with  them 
when  they  are  in  the  hospital.  We  make  it 
very  pleasant  for  them. 

rtrL*^  ^°  ^^PP^  ^  ^^  P*""*  o'  this  Poster 
Sor»  t^'^i^'ivf  P^g'"*'"-  I  wanted  so  much 
more  to  do  then  sitting  In  the  shopping  cent- 
ers and  thinking  all  the  time.  Now  I  don't 

fh«  V^I.'lJf  '°'"  ^i'^'^'^'^g- 1  J"-^t  love  being  with 
the  children.  So.  again  I  will  say.  mav  this 
program  live  forever,  as  It  Is  very  needed 

We  have  just  been  blessed  with  a  new  Di- 
rector, she  is  good  to  us  as  is  her  assistant 
and  we  have  four  play  ladles  that  are  won- 
derful with  children. 

Dear  Mr.  Pepper,  we  all  thank  vou  for  this 

d«n  thin.  ^'■°^"'"  ^'^'^  '  ^"°^  the  Chi  - 
dren  thank  you  too. 

wiii^^t^'^f^  *^^*  ^""^^  '^^y  ^^^  old  people 
f  i^/  ,    ^J^  ^*°'*  program.  I  have  been  manv 

busy,  that  It  Is  hard  to  get  a  drink  of  water 

Jen^Trt'^rv;  ''°"  "^^  ^^  ^^PP^  *°  "-^^Ive  this 

to  me  and  let  me  know  you  received  this  let- 
ter. My  address  is  on  the  envelope.  Health 
happiness,  and  we  all  love  you.  «eaun. 

Anna  Misk. 


OSMAN  MALICK 


Dear  Congressman  Pepper  :  I  am  proud  to 
be  a  foster  grandparent.  It  makes  me  happy 
to  be  useful  in  helping  to  make  others  happy. 
If  I  wasn't  doing  something  1  don't  think  I 
v.ould  be  living.  Thank  God  for  wonderful 
people  like  you.  I  think  this  program  Is  the 


(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  have  been 
privileged  over  the  past  9  months  to  have 
m  my  congressional  office,  as  an  Asia 
foundation  fellow  of  the  American  Polit- 
ical Science  Association  congressional 
feUowship  program,  the  very  able  profes- 
sor and  chairman  of  the  Department  of 
Political  Science  in  the  Government  Col- 


lege in  Lahore,  Pakistan,  Mr.  Saeed  Os- 
man  Mallck. 

Mr.  Malick  was  especiaUy  mterested  in 
the  workings  of  the  House  Rules  Com- 
mittee, on  which  I  am  privileged  to  serve 
as  well  as  in  the  detailed  operations  of 
the  Congress  as  a  whole,  and  accom- 
panied me  to  hearings  on  numerous 
occasions. 

I  hope  that  his  stay  with  us  has  been 
beneficial  to  him  and  will  be  of  valuable 
use  to  him  in  his  contacts  with  the  stu- 
dents and  people  of  his  nation.  For  my 
part,  I  know  it  has  been  a  rewarding  ex- 
perience and  a  personal  pleasure  to  have 
him  with  us.  He  has  not  only  been  a  wil- 
ling assistant  in  my  office,  but  also  an 
outstanding  ambassador  of  good  will  for 
the  people  of  Pakistan.  Almost  immedi- 
ately after  his  arrival  in  our  office,  Mr 
Mallck  produced  literature  on  and  tales 
of  life  in  Pakistan,  its  history,  heritage 
customs,  and  ceremonies. 

Knowing  very  little  about  Pakistan 
when  Mr.  Malick  arrived,  my  staff  and  I 
now  feel  we  understand  something  of 
this  newly  Independent,  yet  ancient  and 
historic  land. 

Mr.  Mallck  was  not  totally  unprepared 
for  his  introduction  to  the  American  po- 
ntlcal  system.  Before  coming  to  the 
United  States,  he  had  the  opportunity  to 
attend  the  London  School  of  Economics 
and  while  in  residence  there  wrote  his 
thesis  on  the  Vice  Presidency  of  the 
United  States  of  America. 

It  Is  my  hope  that  the  sum  of  the  ex- 
perience he  gained  while  on  my  staff  and 
m  England  wiU  be  of  significant  value 
for  Mr.  Mallck  In  the  exercise  of  his  re- 
sponsibilities in  the  Department  of  Po- 
litical Science  in  Lahore.  I  am  sure  his 
position  will  afford  him  the  opportunty 
to  make  important  contributions  to  his 
people  for  many,  many  years  to  come 

I  hope  it  will  be  a  source  of  great  satis- 
faction for  him  to  know  that  we  were 
pleased  to  have  the  opportunity  to  make 
his  acquaintance  and  demonstrate  for 
him.  as  best  we  could,  the  way  In  which 
our  own  democratic  government  works 
for  the  well-being  of  the  people. 


INTERNATIONAL  AVIATION  POLICY 
•  Mr,  PEPPER  asked  and  was  given 
permission  to  extend  his  lemarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker.  I  am  priv- 
ileged to  have  in  my  district  one  of  the 
great  air  gateways  of  the  United  States- 
Miami  International  Airport.  Conse- 
quently. I  have  been  deeply  concerned 
about  the  development  of  international 
aviation  policy  and  particularly  about 
the  Civil  Aeronautics  Board's  recent 
failure  to  recognize  the  importance  of 
the  Miami  gateway  in  making  Its  recom- 
mendations to  the  President  in  the  trans- 
atlantic route  proceeding. 

On  September  8,  Mr.  L.  B.  Maytag,  the 
chairman  and  president  of  National  Air- 
lines, made  a  significant  speech  to  the 
Wings  Club  In  New  York  on  interna- 
tional aviation  policy.  I  would  like  to  call 
it  to  the  attention  of  our  colleagues  and 
all  who  read  this  Record: 

Remarks  by  L.  B.  Mattao 
Tomorrow  is  an  Important  day  In  aviation. 
And  that,  all  things  considered,  may  well 


31700 


CONGRESSIONAL  RECORD  — HOUSE 


qualify   as  the  aviation   understatement   of 
the  year. 

For  tomorrow  marks  the  opening  of  bi- 
lateral talks  in  London  between  the  United 
States  and  the  United  Kingdom. 

It  Is  unquestionably  one  of  the  most  criti- 
cal bilateral  confereiiceo  ever  It  will  focus 
on  the  very  foundation-  the  lifeline — cf 
most  Internationa!  aviation  policy 

The  outcome  will  have  profound  effects 
Not  for  a  year  or  two.  or  even  fcr  the  r.ext 
decade.  Rather,  a  coi.r?e  is  being  charted  t'lat 
could  Influence  International  aviation,  for 
better  or  woree.  well  into  the  next  century 
My  hope  is  for  a  sound,  long-term  rela- 
tloiifchlp  stemtmng  from  those  meetings,  one 
that  proves  be.ieflcial  to  airline  interests  on 
both  sides  of  the  Atlantic. 

I  will  not  attempt  to  discus.'^  the  details  of 
Bermuda  I  leave  tnat  to  the  vitally  con- 
cerned experts  who  will  draw  up  their  chairs 
to  that  conference  table 

However.  I  would  like  to  focus  on  those 
bllaterals  and  route  recommendations  al- 
ready a  matter  c  t  record,  and  the  basic  goals 
which  I  believe  the  UMted  States  should 
pursue  in  international  air  transport  mat- 
ters. 

I'm  deeply  concerned — disturbed  Is  prob- 
ably a  better  word — about  the  artificial  re- 
straints being  imposed  upon  development  of 
U.S.  International  aviation 

For  there  now  exists  golden  opportunities 
for  the  United  States  to  grasp  that  which  is 
already  rlghtf;;:y  o'.ra  The  opportunity  is 
there,  but  we  are  wasting  It  through  neglect. 
Indifference  and  oversight 

U.S  leadership  In  developing  international 
air  transportation  is  uncjuestloned  Nor  has 
there  been  any  deviation  in  our  government's 
view  that  the  national  interest  requires  con- 
tinuing that  pacesettmg  role 

But  It  must  be  consistent  with  this  na- 
tion's foreign  commerce  objectives  Perhaps 
you've  beard  that  same  contention  before 
Certainly  the  company  I  represent  has  tried 
to  present  this  viewpoint  forcefully  to  vari- 
ous government  agencies 

Our  case  is  essentially  this:  regularly 
scheduled  US  flag  carriers  stimulate  for- 
eign commerce  Nurture  It  And  bring  it 
home  They  open  new  trade  relationships 
They  generate  new  business  They  conven- 
ience passengers  Shippers  .-.r.d— what  we  all 
started  out  carrying  in  our  pioneer  days — the 
malls. 

Therefore,  in  today's  transatlantic  com- 
petitive climate,  as  I  see  It.  the  U.S  should 
pursue  four  basic  goals 

1.  To  establish  direct,  scheduled  US  flag 
services  to  all  important  transatlantic  mar- 
kets. 

2.  To  develop  additional,  much-needed 
tourism  to  the  United  States. 

3.  To  assure  that  any  new  U.S.  flag  services 
will  be  profitable 

4.  To  avoid  over-concentration  of  our  flag 
services  In  any  one  country  or  at  any  one 
gateway  abro<id 

Let's  examine  each  of  these  fundaniental 
goals.  Nowhere  are  they  more  timely  nor 
better  applied  than  across  the  Atlantic 

First.  In  keeping  with  US  goals  of  In- 
creasing glooal  trade  and  bolstering  the  US. 
dollar  in  world  markets,  more  direct  U.S. 
air  services  are  essential  In  all  key  trans- 
atlantic markets 

That  does  not  necessarily  mean  more  air- 
lines. It  does  mean,  however,  more  diversi- 
fied services  by  established  U.S.  transatlantic 
carriers. 

Tlie  serious  de.'iclt  in  the  U  S  transporta- 
tion account  with  Western  Europe  under- 
scores the  need  for  US.  carriers  to  Improve 
their  position. 

For  the  year  ended  March  31,  1976.  as  an 
example.  U.S.  citizens'  fare  payments  to 
Western  European  carriers  were  some  81  4 
billion  greater  than  US.  earners'  receipts 
for  the  transportation  of  Western  Europeans 

New  US.  competition  i:-.  markets  now 
served  solely  by  foreign  flags  not  only  would 
tend  to  reduce  this  huge  deficit;  it  would 
also  offer  the  American  traveler  or  shipper 


more  than  a  simple  choice  of  airlines.  It 
would  create  service  quality  benefits  from 
such  direct  competition. 

This  type  of  competitive  quality  upgrad- 
ing bolsters  US.  and  foreign  carriers  alike. 
The  customer-with-a-cholce  Is  the  ultimate 
winner 

And.  while  It  may  seem  obvious,  we  can- 
not ignore  the  fact  that  new  U.S.  flag  serv- 
ices In  more  of  these  important  foreign  mar- 
kets will  increase  employment  for  the  US. 
labor  force  Not  only  In  the  airlines,  but  In 
the  aero-ipace  and  related  Industries  which 
employ  hundreds  of  thousands  of  workers. 
This  ripple  e:reci  niean.s  that  many  segments 
of  the  US  economy  can  benefit  greatly 

Secondly,  we  need  to  bring  more  tourists — 
and  their  francs,  marks,  krone,  lira — to  the 
US.  Improved  U  S  flag  carrier  service  Into 
more  of  the  transatlantic  markets  can  ac- 
complish that  goal. 

For  US  airlines  have  both  Incentive  and 
marketing  expertise  to  interest  visitors  and 
businessmen  from  abroad  to  see  not  Just  one 
city,  but  an  area,  not  just  one  area,  but  a 
state,  not  Just  a  state  but  the  whole  coun- 
try. 

We've  always  been  a  nation  on  the  move 
Travel  runs  through  our  veins.  And  we  know 
how  to  sell  what  we  know  best 

But  one  of  their  primary  missions  is  to 
develop  the  U  S  originating  market  And 
there  are  entire  segments  of  the  European 
population  which  represent  a  barely-tapped 
market  for  U  S  tourism.  Direct  service  by 
US  carriers  from  more  of  these  countries 
could  swell  tourist  dollars  to  the  United 
States 

Thirdly  these  new  US  flag  services  will 
have  to  be  profitable 

Only  financially  healthy  US  carriers  will 
possess  the  stability  and  incentive  to  capture 
our  rlght.'ul  share  of  foreign  markets  Their 
succesi  would  gu.'irantee  a  heathy  contribu- 
tion to  the  transportation  account  of  our 
unfavorable  balance  of  payments 

US  airlines  must  fly  with  assurance  that 
they  can  be  strong  financially.  Otherwise,  it 
would  be  impossible  to  maintain  the  quality 
necessary  to  stimulate  this  new  business  and 
keep  employment  levels  high 

But  financial  strength  will  be  severely 
eroded  or  wiped  out  entirely  if  our  airlines 
are  hanistrung  by  overcrowded  gateways  ;.- 
failure  to  exercise  route  rights  which  create 
drastic  traffic  Imbalances. 

Happily.  In  the  past  lew  months  we  have 
seen  an  overall  economic  improvement  In 
US  and  foreign  aviation  There  Is  ample 
room  for  healthy  competition  between  Ameri- 
can and  foreign  airlines  But  those  competi- 
tive parameters  mu.t  be  more  precisely  de- 
fined. 

All  signs  point  to  solid  transatlantic  traffic 
growth  this  year  Scheduled  lATA  North  At- 
lantic passengers  from  the  United  States 
surged  12  per  cent  between  January  and  May. 
Indications  are  that  there  will  have  been  a 
16  per  cent  increase  in  US  citizen  departures 
to  Europe  for  the  first  eight  months  of  1976 
When  I  refer  to  more  precisely  defined 
parameters.  I  am  suggesting  that  It  makes 
sense  for  our  airlines  to  operate  on  an  area- 
to-area  concept 

Carriers  uould  be  assigned  to  meet  regional 
service  needs  by  a  network  of  routings  tying 
together  new  U.S.  cotermlnals  with  several 
major  European  tiateways  This  is  In  st.\rk 
contrast  to  the  alternative  "piecemeal  ' 
approach. 

"Piecemeal'  aviation  selects  several  car- 
riers to  serve  a  series  of  individual  point-to- 
point  transatlantic  niarkets. 

More  carriers,  however,  do  not  automati- 
cally produce  more  service.  Its  possible  to 
add  airlines  piecemeal."  yet  still  serve 
fewer  markets  than  with  less  airlines  flying 
area  concept  patterns 

The  area  approach  allows  a  carrier  to  us.^ 
effective  back-up  traffic  support  from  multi- 
ple points.  It  can  then  provide  the  highest 
volume  and  spread  of  services. 
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And  It  offers  flexibility.  Service  can  be  con- 
tracted or  expanded  to  meet  changing  eco- 
nomic conditions.  This  can  be  done  without 
sacrificing  large  numbers  of  flights,  by  com- 
bining traffic  flows  at  the  various  U.S.  and 
European  cotermlnals. 

I  believe  the  area  concept  provides  the  beet 
opportunity  to  design  a  long-range  U.S.  air 
transportation  system  which  effectively 
serves  vital  U.S.  aviation  Interests. 

But  this  approach  also  requires  a  variety 
of  direct-route  foreign  gateways.  Which 
brings  us  to  the  fourth  basic  need:  Avoiding 
an  over -concentration  of  U.S.  flag  services  In 
any  one  country,  or  at  a  single  overseas 
gateway. 

I  am  disturbed,  for  example,  that  the  cur- 
rent transatlantic  recommendations  for  new 
air  services  from  one-fourth  of  the  United 
States — namely,  the  entire  South — concen- 
trate almost  entirely  on  London. 

Why.  when  80  per  cent  of  the  South 's  traffic 
will  be  traveling  on  elsewhere?  When  only 
20  per  cent  has  London  as  Its  origin  or  final 
destination  in  Europe? 

By  proposing  to  route  new  services  to 
Britain,  Instead  o'  overflying  Britain  Into 
other  European  gateways — countries  with 
which  we  already  have  bilateral  agreements 
but  are  not  using  the  authority — we  are  sat- 
urating only  one  foreign  destination  with 
US   services. 

That  over-concentration  to  a  single  point 
Is  short-sighted.  It  is  potentially  dangerous. 
For  It  exposes  U.S.  air  services  to  the  whim 
and  dl-scretlon  of  a  foreign  government  which 
could  slam  its  airport  doors  at  the  slightest 
hint  of  real  or  Imagined  disagreements. 

During  the  first  half  of  this  year,  two- 
thirds  of  all  passengers  departing  the  United 
States  were  bound  for  the  European  conti- 
nent—not the  United  Kingdom.  Despite 
th:s.  US  flag  service  patterns  required  one- 
half  of  all  European-bound  passengers  to 
deplane  in  Great  Britain. 

Clearly,  the  passengers  are  not  concen- 
tratln^'  on  the  United  Kingdom  to  the  same 
extent  as  the  US.  flag  carrier  services. 

The  point  Is  that  by  spreading  our  rout- 
ing into  other  European  gateways  already 
open  to  us.  we  could  be  flying  passengers 
directly  to  their  real  choice  of  destination. 
Circuitous  and  time-consuming  routings 
would   be  eliminated. 

We  also  would  be  entering  new  foreign 
markets  needed  to  stlraiUate  growth  for 
both   airlines   and   US    commerce. 

In  my  opinion,  the  latest  transatlantic 
route  proposals  create  a  grand  funnellng  to 
complicate  the  Grand  Tour. 

\^'hlle  US.  flag  services  are  often  inter- 
rupted by  London  stops  on  their  routes  to 
Amsterdam  Brussels  and  other  European 
cities,  the  foreign  flags  are  flying  nonstop 
directly   from   their  home  countries. 

These  foreign  airlines  are  flUlng  a  gap 
from  some  U  S.  cities  by  providing  the  non- 
stop service  preferred  by  passengers  and 
shippers  At  certain  gateways  they  lack  U.S. 
carrier  competition,  despite  our  having 
available,  but  unused,  bilateral  rights  to 
that   foreign  carrier's   country. 

Because  of  our  failure  to  develop  a  wide 
rantre  of  competing  US.  flag  services,  some 
of  these  airlines  have  had  extremely  good  re- 
sults 

Air  France  In  1975.  for  example,  carried 
68  per  cent  of  the  US-Prance  traffic.  That 
tigure  edged  up  to  70  per  cent  during  the 
first  quarter  this  year.  During  the  same  pe- 
riod. KLM  carried  some  98  per  cent  of  the 
US  -Netherlands  traffic. 

ThLs  competitive  Imbalance  is  unfortu- 
nate, at  the  very  least.  It  Is  ludicrous  con- 
sidering that  U.S.  flag  services  from  some 
cities  where  Air  France  or  KLM  had  no  com- 
petition— or  even  service — could  begin  al- 
most immediately  with  our  government's 
approval. 

The  United  States  has  air  traffic  rights  to 
serve  Paris  and  Amsterdam.  It  already  has 
made  concessions  for  these  rights. 
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We've  created  an  aviation  muddle.  And  it 
will  be  further  complicated  if  more  carriers 
are  being  forced  into  London. 

There  is  always  give-and-take  In  negotiat- 
ing a  new  agreement  with  the  United  King- 
dom— or  with  any  other  nation,  for  that 
matter.  The  existing  London  recommenda- 
tions, however,  will  simply  add  a  new  and 
more  complex  dimension  to  what  is  already 
looming  as  an  incredibly  difficult  diplomatic 
challenge. 

If  we  seek  to  use  another  country's  gate- 
way, we  must  be  prepared  to  give  something 
from  the  U.S.  In  return.  This  might  involve 
foreign  carriers  seeking  monojKjly  routes  and 
blocking  U.S.  carriers  from  providing  over- 
seas service  from  new  U.S.  cities  or  impuslng 
undue  restrictions  on  U.S.  capacity. 

Certification  of  several  new  airlines  into 
the  United  Kingdom  does  not  necessarily 
mean  one  revised  agreement.  It  creates,  In 
effect,  the  need  for  a  new  pact  Involving  In- 
terests for  each  carrier.  It  can  mean,  quite 
simply,  giving  away  too  much. 

We  must  use  the  most  precise  analysis  to 
determine  new  route  awards.  Logic  dictates 
that  they  be  made  in  direct  ratio  to  bow 
many  complications  are  injected  into  our 
negotiations  with  another  country  when  an 
additional  carrier,  or  route,  is  sought. 

We  need  to  enter  Into  those  competitive 
markets  where  we  logically  have  more  to 
gain,  than  in  markets  where  additional  agree- 
ments still  must  be  Ironed  out  In  scrupulous 
detail  during  extended  negotiations. 

The  United  States  should  not  have  paid 
something  for  nothing.  We  have  already  fully 
paid — In  concessions — for  rights  under 
agreements  which  simply  need  to  be  acti- 
vated. We  can  best  serve  our  own  interests 
by  starting  to  use  those  rights  to  mount  U.S. 
services  now. 

We  must  develop  our  own  gateways.  For 
there  are  definite  limitations  and  constraints 
In  developing  any  U.S.  gateway,  so  long  as  it 
remains  tied  and  bound  to  a  solitary  Euro- 
pean point. 

Parceling  up  the  world  into  traffic  patterns 
may  be  aviation's  most  difficult  task.  It  takes 
the  wisdom  of  Solomon,  the  patience  of  Job 
and  the  endurance  of  Ulysses. 

As  I  said  earlier,  we  must  be  guided  by 
four  basic  goals: 

Establishing  direct,  scheduled  U.S.  flag 
services  to  all  critical  transatlantic  markets. 

Developing  tourism  to  the  United  States 
from  Europe. 

Assuring  that  any  new  U.S.  flag  services 
will  be  profitable. 

And  avoiding  over-concentration  of  our 
flag  services  In  any  one  country  or  at  any  one 
foreign  gateway. 


THE  136  MEMBERS  OF  CONGRESS 
OPPOSE  SYNFUELS  RULE  AND 
WASHINGTON  POST  OPPOSES 
PROGRAM 

t  Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter,  i 

Mr.  OTTINGER.  Mr.  Speaker,  al- 
though I  would  have  thought  the  ava- 
lanche to  bring  back  the  already  de- 
feated, blotted  synfuels  giveaway  was 
more  like  a  tiger  than  a  cat,  I  do  agree 
with  the  Washington  Post  statement 
that : 

The  House  needs  to  remind  Itself  that 
the  animal  has  a  voracious  appetite.  The 
farther  It  goes  In  these  last  days  of  the  ses- 
sion, the  more  Congress  is  likely  to  regret 
It  In  years  to  come. 

I  recommend  the  editorial  published 
on  Monday  of  this  week  which  is  printed 
below.  And  then  I  urge  all  to  look  at  the 
following  "Dear  Colleague"  which  was 


circulated  today  and  has  the  names  of 
those  136  Congressmen  from  both  sides 
of  the  aisle  who  will  fight  the  rule  that 
could  bring  this  bill  before  us. 

With  this  kind  of  opposition  and  con- 
troversy, this  Is  certainly  not  legisla- 
tion that  should  be  considered  in  the 
end-of -session  rush. 

[From  the  Washington  Poet,  Sept.  20,  1976] 
Stnthetic  Fuels  and  Subsidhis 

That  bill  to  subsidize  synthetic  fuels  has 
more  lives  than  a  cat.  The  House  of  Repre- 
sentatives threw  It  out  the  window  last  De- 
cember, but  now  it's  back  meowing  at  the 
door.  The  House  needs  to  remind  itself  that 
the  animal  has  a  voracious  appetite.  The 
farther  it  goes  in  these  last  days  of  the  ses- 
sion, the  more  Congress  Is  likely  to  regret  it 
in  years  to  come. 

This  bill  would  provide  $3.5  billion  In  fed- 
eral loan  guarantees,  and  $500  million  In 
price  supports,  to  get  new  processes  operating 
on  a  commercial  scale.  Most  of  the  money 
would  go  into  the  manufacture  of  gas  from 
coal  and  the  extraction  of  oil  from  shale. 
The  Rules  Committee,  reflecting  the  prevail- 
ing spirit  in  the  House,  voted  last  week  to 
send  this  synthetic  fuels  bill  to  the  floor  for 
passage — but  not  the  bill  to  set  standards 
for  strip-mining.  The  synthetic  fuels  bill  im- 
plies strip  mining  of  western  coal  in  a  very 
big  way.  It  would  be  wanton  to  begin  these 
stripping  operations  under  the  present  In- 
adequate rules.  But  that  Is  only  one  reason 
among  many  for  putting  the  cat  out  again. 

This  $4  billion  would  build  plants  capable 
of  turning  out  the  equivalent  of  about  200,000 
barrels  of  oil  a  day  (present  U.S.  consumption 
Is  running  about  17  million  )arrels  a  day). 
These  plants  would  go  Into  pioductlon  some- 
time In  the  1980s.  The  oil  and  gas  would  be 
extremely  expensive  by  present  standards. 
The  technology  already  exists,  and  Is  at  work 
In  a  good  many  places  around  the  world.  But 
the  bill's  authors  say,  accurately,  that  Amer- 
ican companies  cannot  get  construction  loans 
to  build  these  plants  here.  ^ 

A  coal  gasification  plant,  big  enough  to 
run  efficiently,  would  cost  perhaps  a  billion 
dollars.  The  bill  would  ensure  a  test  of  the 
process  at  that  gigantic  scale,  under  the  spe- 
cial conditions  of  American  safety  and  en- 
vironmental requirements.  The  pilot  proj- 
ects would  provide  a  depth  of  experience  for 
Investment  in  further  plants  that  might  then 
come  into  production  in  the  1990s  in  num- 
bers large  enough  to  make  a  serious  contri- 
bution to  the  country's  oil  and  gas  supply. 
If  the  product  Is  expensive  In  comparison 
with  current  oil  and  gas  prices,  It  is  not 
greatly  out  of  line  with  the  other  esoteric 
sources  of  oil  and  gas  now  In  prospect.  There 
you  have  the  argument  for  the  bill. 

Perhaps  you  will  have  noticed  that  this 
technology,  even  if  successful,  will  not  be- 
gin to  contribute  significantly  to  American 
energy  requirements  until  the  1990s.  That 
amounts  to  fiddling  while  Rome  freezes. 
Thinking  ahead  is  all  very  well,  but  the 
truly  basic  choices  lie  in  the  next  10  years. 
The  one  policy  that  can  pay  off  most  rapidly 
is,  of  course,  conservation.  But  it  Is  hard  to 
find  any  evidence  of  a  sustained  effort  at  con- 
servation in  this  country. 

This  bill  threatens,  in  a  llghthearted  and 
Ill-considered  way,  to  set  dangerous  prece- 
dents. Until  now,  it  has  generally  been  the 
rule  that  the  government  supports  the  de- 
velopment of  new  technology,  but  leaves  com- 
mercial application  to  private  companies. 
There  have  been  exceptions,  notably  in  nu- 
clear energy  with  its  special  security  require- 
ments. But  it's  a  pretty  good  rule  on  the 
whole.  The  technology  of  coal  gasification  is 
well  known.  If  companies  cannot  raise  money 
at  this  stage  to  build  the  plants,  that  makes 
you  think  about  the  whole  Idea.  As 
for  oil  shale,  the  lenders  watch  experienced 
oil  companies  drop  the  Colorado  shale  leases 
for  which  they  have  paid  millions  of  dollars. 


and  they  have  to  wonder  whether  it's  such  a 
grand  Investment  after  all. 

Consider  what's  happening  here.  Congress 
keeps  voting  to  hold  oil  and  gas  prices  down. 
Consumers  see  prices  level  off  and.  among 
other  consequences,  the  swing  to  small  cars 
slows  sharply.  The  next  consequence,  already 
visible,  is  further  increase  in  oil  imports 
Congress,  understandably,  gets  anxious.  It 
begins  to  push  production  methods  that  lie 
many  years  in  the  future  and  that  are  too 
expensive  and  uncertain  for  the  banks  to 
•  finance  without  a  federal  safety  net.  Isn't 
there  something  askew  here? 

Energy  Is  going  to  cost  more  In  the  future 
The  country  may  as  well  get  used  to  that  un- 
welcome thought.  It  is  a  great  deal  better 
to  meet  that  cost  directly,  through  the  prices 
that  the  customer  pays,  than  indirectly 
through  everybody's  taxes  and  a  cat's  cradle 
of  federal  loan  guarantees  and  price  sup- 
ports. It  would  be  nice  to  think  that  we 
could  avoid  the  Inconveniences,  of  conserva- 
tion merely  by  pouring  money  into  new 
plants  for  the  1990s.  But  there  may  not  be 
enough  money  to  do  It  that  way.  There  cer- 
tamly  isn't  enough  time. 

Congress  op  the  UNrrro  States, 

House  op  Representatives, 

Washington,  D.C. 
Defeat  the  Unprecedented,  Restrictive  Syn- 
fuels Rule— And  Get  Home  for  Christmas  1 
Dear  Colleague:  We  are  writing  to  uree 
i!fl  °.^  *^®  extraordinary,  unprecedented 
modified  closed  rule  granted  for  a  new  sub- 
stitute to  the  Synfuels  Bill  (H.R.  12112)  for 
the  following  reasons : 

1.  The  rule  permits  extraordinary  recon- 
sideration of  legislation  already  defeated  in 
this  Congress. 

2.  The  rule  makes  unprecedented  provi- 
sion for  primary  consideration  of  a  substitute 
substantially  different  from  H.R.  12112— on 
which  there  are  no  hearings,  committee  re- 
port or  Impact  assessment— and  which  con- 
tains, in  addition  to  loan  guarantees,  $iA 
billion  In  price  supports  specifically  rejected 
by  the  Science  and  Technology  Committee 
breaking  the  budgetary  provision  for  HR 
12112  by  $750,000,000. 

3.  There  is  no  Justification  for  a  modified 
closed  rule  which  will  impede  full  and  fair 
consideration  of  this  complex  (multi -billion 
dollar  legislation. 

4.  New  evidence  against  this  program— OAO 
disapproval  and  discovery  that  key  ERDA 
studies  on  plant  size  are  missing— indicate 
that  the  legislation  should  be  reconsidered 
In  committee  before  floor  action. 

5.  The  legislation  is  too  controversial  for 
end -of -session  consideration;  the  program  la 
opposed  by  a  broad  bipartisan  spectrum  of 
the  House  and  public  groups. 

6.  Synfuels  and  energy  Independence  de- 
velopment will  be  enhanced  by  defeat  of  this 
program  and  pursuit  of  the  $416  mlUlon 
ERDA  R.D.&D.  program,  as  recommended  bv 
GAO.  ■' 

We  urge  you  to  Join  us  In  defeating  the 
rule.  " 

Sincerely, 

Herbert  E.  Harris,  Joseph  L.  Fisher,  Ken 
Hechler,  MUllcent  Fenwlck,  Elizabeth 
Holtzman,  Thomas  N.  BUndness,  Nor- 
man Lent,  Walter  B.  Jones,  William 
L.  Hungate,  Robert  A.  Roe,  Philip  H 
Hayes,  Kenneth  L.  Holland.  Martha 
Keys,  James  J.  Howard,  and  Larry 
McDonaJd. 

Margaret  Heckler,  Albert  H.  Qule,  Joseph 
E.  Karth,  Robert  W.  Kastenmeier, 
James  Weaver,  Robert  N.  C.  Nix,  Wil- 
liam D.  Ford.  Phillip  Burton,  Abner 
J.  Mlkva,  Llndy  Hoggs,  Berkley  Bedell, 
Joseph  P.  Addabbo,  Stephen  J.  Solarz, 
Gladys  Noon  Spell  man,  and  James 
•V^.  Stanton. 

Portney  H.  Stark.  Morris  K.  Udall,  Ed- 
ward W.  Pattlson,  Frederick  W.  Rich- 
mond. Walter  E.  Pauntroy,  Max  Bau- 
cus,  Edward  P.  Beard,  Mario  Biaggl, 


(^omtowtho-t^    Q1       tO'y/? 
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Jonathan  Bingham.  Michael  T.  Blouln, 
Bella   S.   Abzug.   CUfTord   Allen,    Gerry 
E.  Studds,  John  Brademas.  and  William 
M.  Brodhead. 
James  T.  BroyhUl.  Cardlss  Collins.  Nor- 
man E.   D'Amours.  Samuel   L.   Devlne. 
LouU  Stokes,  William  (Bill)  Clay,  Don 
Edwards,     Barber     Conable,     Paul     E. 
Tsongas.   Shirley   Chlsholm.   Lawrence 
Coughlln,     John     Burton.     Bob     Carr, 
J^mes  J.  Delaney.  and  Bob  Eckhardt. 
•j.  EUberg,  David  W    Evans,  Robert 
.      Ccirnell.    Edward    Mezvlnsky,    Paul 
•*le7,   W.   S.   Stuckey,   Jr..   Anthony 
.  ■  Moffett.  Tennyson  Guyer.  Charles 
£.    Grassley.    BUI    Frenzel.    Charles    B. 
~;..nge!.  Ron  Paul.  Richard  L.  Ottlnger. 
■  Din  E.  Moss,  and  George  Miller. 
i  .T  .d  E  Ford,  Parren  J.  Mitchell,  James 
'-.    Oberstar.    Robert    W.    Kasten,    Jr  , 
Jajnes    M.    Collins.    Stephen    L.    Neal, 
Richard    Nolan,    Lionel    Van    Deerlln. 
Richard  F.  Vander  Veen.  Otis  O    Pike. 
David  R,  Obey.  Dante  Fascell.  Thomas 
N.  Downey.  Robert  Duncan,  and  James 
J.  Florlo 
Don    Bonker.    Sam    Gibbons.    Domlnlck 
Daniels.  Charles  C    Dlggs,  Jr  .   Hamil- 
ton Fish.  Tim  L.   Hall.   Ron   Dellums. 
Tom  Harkln.  Les  Aspln.  Floyd  Flthlan, 
Christopher  J   Dodd,  Robert  F   Drlnan, 
Donald  M    Fraser.  Butler  Derrick,  and 
James  A    Haley 
Lee     H.     Hamilton.     Robert     W      Edgar. 
Michael   Harrington     Edward   I    Koch, 
Leonor     K.      Sullivan.      Neal      Smith. 
Charles  Rose.  Benjamin  S.  Rosenthal. 
J.  Edward  Roush.  Clarence  Long.  Mat- 
thew   P.    McHugh.    Frank    Thompson. 
Jr..    James    D     Santlnl.    Paul    S     Sar- 
banes.   ar.d   Roy   A    Taylor 
John  D  Dlngell.  Patricia  Schroeder  John 
Melcher.    John     F     Selberltne      Philip 
R.    Sharp.    Andrew    Magulre.    Peter   W. 
Rodlno.    Jr  .    Charles    W     Whalen.    Jr  . 
Andrew     Younir.     Charles     A      Vanlk. 
Joseph   P    Vlgorlto.  James  H    3chei;er. 
Sidney  R.   Yates,  and  Lester  L.  Wolff 


EXPLANATION   OF   NEW   REVISED 
FTJLL    EMPLOYMENT    BILL 

(Mr.  HAWKINS  asked  and  was  given 
permission  to  extend  hL';  remark.s  at  thus 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  HAWKINS.  Mr.  Speaker,  on 
Thursday,  September  16.  1976.  the  full 
Committee  on  Education  and  Labor  met 
and  voted  out  an  amendment  in  the 
nature  of  a  substitute  to  H.R.  50.  the 
Full  Employment  and  Balanced  Growth 
Act  of  1976.  previously  reported  by  the 
committee  on  May  14.  1976.  Last  Friday. 
September  17.  1976.  Chairman  Carl 
Perkins  inserted  the  revised  .substitute 
amendment  in  the  Congressional  Rec- 
ord at  pages  31021  to  31028. 

Following  my  introductory  remarks.  I 
am  Inserting  in  the  Record  an  explana- 
tion and  text  of  the  differences  between 
the  new  amendment  and  the  bill  origi- 
nally reported  out  by  the  committee  on 
May  14,  1976.  Also,  I  am  inserting  two 
memorandums  dealing  with  the  ques- 
tions of  costs  and  planning,  as  well  as  a 
chart  on  inflation  comparisons.  It  is  im- 
portant that  the  Members  realize  the 
great  Importance  of  this  legislation. 

The  new  amendment  is  fully  re- 
sponsive to  earlier  criticisms  of  the 
earlier  version  of  the  bill.  In  addition, 
the  bill  In  its  current  form  embodies  very 
Imfwrtant  provisions  not  contained  in 
any  existing  legislation,  as  follows: 

First.  Strict  standards  for  restraint  of 


inflation,  to  the  effect  that  inflation  be 
reduced  as  rapidly  as  possible,  and  In  no 
event  to  exceed  the  rate  at  time  of  enact- 
ment, so  that  the  full  employment  meas- 
ures in  the  bill  cannot  add  to  Inflation; 

Second.  Ver>'  strict  standards  and  cri- 
teria for  public  service  or  public  employ- 
ment jobs,  accompanied  by  elimination 
of  prevailing  wage  and  Bacon-i:>avls  pro- 
visions as  to  these  jobs,  which  will  serve 
to  limit  severely  the  number  and  cost  of 
these  jobs — and  prevent  these  jobs  com- 
peting with  any  job  In  the  private  sector; 

Third.  Detailed  standards  to  maximize 
private  employment,  and  to  prohibit  any 
governmental  planning  of  the  private 
sector; 

Fourth.  A  wide  range  of  standards  and 
requirements  to  limit  public  costs  and  to 
hold  them  to  very  low  levels  in  compari- 
son with  the  Federal  revenue  benefits  and 
GNP  benefits  which  the  movement  to- 
ward full  employment  and  full  produc- 
tion will  yield,  and 

Fifth.  A  revised  specific  definition  of 
the  full  employment  goal,  which  will  be 
noninflationary  and  hold  down  costs. 

EXPLAN.^TION    OF    FfRTHER    AMENDMENTS 

I  Further  amendments  to  May  14.  1976.  ver- 
sion of  H  R.  50  s  as  reported  by  House  Com- 
mittee on  Education  and  Labor),  Au- 
gust  30.    19761 

The  further  amendments  following  this 
explanation  take  Into  account  concerns  ex- 
pressed by  niLiny  Members  since  the  bill  was 
reported  on  May  14.  1976. 

The  provisions  on  the  first  page  and  on  the 
first  third  of  the  second  page  of  the  amend- 
ments strengthen  greatly  the  antl-lnflatlon 
provisions  of  the  bill. 

First,  the  goal  of  reducing  unemployment 
to  3  percent  within  four  years  Is  limited  to 
adult  Americans  20  years  of  age  or  older  In- 
stead of  16  and  older  This  reduces  the  infla- 
tionary pressures  which  might  arise  If  the 
provisions  were  extended  to  all  those  aged  16 
ar.d  over.  This  change  Is  accompanied  by  a 
provision  that  all  reasonable  effort-s  shall  be 
made  under  the  bill  to  redm  e  unemployment 
among  teenagers  aged  16-19  and  to  red\ue 
the  ratio  of  the  rate  of  unemployment  of 
teenagers  to  the  rate  of  unemployment 
among  those  20  years  of  age  and  older  as 
rapidly  as  feasible 

Second,  the  antl-lnflatlon  provisions  are 
strengthened  by  Including.  In  the  Full  Em- 
ployment a:id  Balanced  Growth  Plan,  the  ob- 
jective of  holdlni;  the  annual  rate  of  con- 
sumer and  other  price  Increases  to  levels  con- 
sistent with  reasonable  price  stability 
through  the  u^e  of  the  additional  mlcro- 
ecunonilc  measures  In  Title  II  of  the  bill 

Third,  It  Is  set  forth  as  an  objective  or  goal 
that  the  rise  In  the  annual  rate  of  consumer 
and  other  price  increases  In  any  given  year 
shall  not  be  above  sr.ch  rates  on  the  date  of 
enactment  of  the  Act.  This  answers  the 
claim  that  the  reduction  of  unemployment 
under  the  bill  would  add  to  Inflation. 

Fourth,  the  proposed  last-resort  Job 
amendments,  as  dlscu.ssed  below,  remove  any 
concern  that  these  might  add  to  Inflation. 
Fifth,  the  provision  is  retained  to  the  ef- 
fect that  the  President  shall  review  the  cyx\\s 
and  timetable  each  year  and  propose  anv 
necessary  corrective   measures. 

The  final  paragraph  of  these  antl-lnflatlon 
amendments  merely  deletes  the  provision  re- 
lating to  export   licensing. 

It  should  be  stressed  that  these  new  antl- 
lnflatlon  amendments  must  be  viewed  In  coti- 
nectlon  with  the  very  strong  antl-lnflatlon 
provisions  in  Section  107  of  the  bill.  Oper- 
ating even  more  strongly  against  Inflation 
will  be  the  fact  that  reductions  In  unem- 
ployment and  Idle  plant  and  Increases  In 
production  and  sales  reduce  Inflation,  a  fact 


Increasingly  recognized  and  supported  by 
more  and  more  empirical  evidence  set  forth 
very  fully  In  the  hearings  on  the  bill. 

And  operating  very  strongly  against  infla- 
tion are  the  long-range  planning  provisions 
m  the  priority  provisions  in  Section  104  of 
the  bill  on  pages  38  and  39,  relating  to  such 
matters  as  avoiding  shortages  by  the  ade- 
quate development  of  energy,  food,  etc. 

The  bill  also  contains  numerous  other  ref- 
erences to  antl-lnflatlon  objectives. 

The  provisions  contained  on  the  bottom 
two-thirds  of  page  2  and  on  page  3  of  the 
amendments  answer  all  of  the  criticisms  to 
the  effect  that  the  last-resort  Jobs  on  reser- 
voir projects  might  become  too  numerous, 
might  draw  people  away  from  private  em- 
ployment, and  might  be  at  wages  which  are 
too  high  or  which  conflict  with  private  em- 
ployment. These  new  amendments  provide 
categorically  that  no  one  shall  be  eligible 
for  a  last -resort  Job  who  leaves  or  refuses  to 
to  accept  a  private  Job.  a  countercvcllcal  Job 
as  provided  In  Title  n.  They  provide  that 
such  last -resort  Jobs  shall  be  concentrated 
In  the  lower  ranges  of  skill  and  pay  and  shall 
In  no  event  Include  work  of  the  type  to 
which   the  Bacon-Davis  Act  applies. 

The  new  amendments  Include  the  provi- 
sion that  the  last-resort  Jobs  shall  not  be 
Initiated  until  two  years  after  enactment, 
nor  without  a  finding  by  the  President. 
transmitted  to  the  Congress,  that  all  other 
means  of  employment  are  not  yielding 
enough  Jobs  to  meet  the  unemplovment  re- 
duction goals  of  the  Act  The  ellglbllltv  pro- 
visions of  Section  206  subsection  (e)(4)  are 
revLsed  to  provide  that  no  one  shall  be  eli- 
gible for  a  la.st  resort  Job  who  has  been 
unemployed  for  less  than  eight  weeks,  and 
also  strike  out  the  wage  provisions  In  Section 
206  subsection  (eli4)  which  led  some  to 
believe  that  people  might  be  moved  from 
private  Jobs  to  last-resort  Jobs  If  the  wages 
on  the  private  Jobs  did  not  meet  certain 
criteria.  Including  the  prevailing  wage.  As 
amended,  the  wage  provisions  relating  to 
last-resort  Jobs  are  to  the  effect  that  the.se 
jobs  shall  pay  not  less  than  the  minimum 
wage  and  not  le-s  than  the  wage  paid  by  the 
same  employer  for  people  doing  the  same 
types  of  work.  Less  than  this  would  be  un- 
workable, and  would  degrade  previously  ex- 
isting wage  standards 

The  provisions  on  the  first  two-thirds  of 
page  4  of  the  amendments  enlarge  the  prior- 
ity enumeration  provisions  of  the  bill  on 
pages  38  i.nd  39.  and  add  to  the  counter- 
cyclical provisions  to  assure  appropriate  at- 
tention to  employment,  production,  and 
well-being  among  the  farm  population  and 
In  rural  areas  more  generally 

The  provisions  on  the  last  third  of  page  4 
and  the  top  of  page  5  of  the  amendments 
provide  more  flexibility,  .so  as  to  make  some 
of  the  policies  and  programs  more  respon- 
sive to  differlne  condition^  in  different  States 
and  localities.  Instead  of  being  related  only 
to  nation-wide  averages. 

The  provisions  from  near  the  top  of  page  5 
through  the  first  third  of  page  6  of  the 
amendments  are  designed  to  make  It  abso- 
lutely clear.  In  response  to  the  concern  of 
a  number  of  the  member.^  of  the  House,  that 
the  Act  is  designed  to  Improve  the  policies 
and  programs  of  the  Government,  and  not 
to  "plan  the  whole  economy."  and  to  stress 
the  predominant  reliance  upon  the  expan- 
sion of  Jobs  In  the  private  sector  by  stating 
the  order  In  which  additional  Jobs' shall  be 
encouraged. 

The  provisions  on  the  middle  of  page  6  of 
the  amendments  are  designed  to  meet  the 
concern  of  large  numbers  of  women's  groups 
and  some  minority  groups  that  the  reduc- 
tion of  unemployment  to  3  percent  of  the 
labor  force  as  a  whole  will  leave  excessively 
high  rates  of  unemplo\-ment  among  these 
groups. 

The  provisions  from  near  the  bottom  of 
page  6  through  the  middle  of  page  7  of  the 
amendments,    defining    "fiscal    drag",    "bal- 
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anced  growth",  and  "frlctlonal  unemploy- 
ment" are  self-explanatory.  The  definition  of 
balanced  growth  is  especially  important. 

The  provision  on  page  7  of  the  amend- 
ments relating  to  interest  rates  maintains 
the  provision  for  Government  loans  under 
Section  a04  (to  help  deal  with  regional  and 
structural  problems)  at  the  long-term  cost 
of  the  money  to  the  Government,  but  takes 
out  the  word  "low"  before  "rates  of  inter- 
est", because  it  is  too  indefinite,  and  because 
the  intent  is  not  to  provide  for  loans  at  less 
than  the  cost  of  the  money  to  the  Govern- 
ment. 

The  provision  on  page  7  of  the  amend- 
ments In  re  fiscal  policy  maintains  the  ob- 
jective of  a  balanced  Federal  Budget  but 
omltfl  the  reference  to  the  criterion  of  a 
surplus  because  that  would  be  meaningless 
without  defining  the  size  of  the  surplus, 
which  would  not  be  practical. 

CHANCES  TO  STRENGTHEN  ANTI-II*FLATIOK 
PROVISIONS 

In  Section  104,  change  Section  3A  sub- 
section (d)  of  the  amendment  to  the  Em- 
ployment Act  of  1948  provided  for  therein, 
on  page  37  lines  12  through  25,  to  read  as 
follows : 

"(d)(1)  In  carrying  out  the  provisions  of 
paragraph  ( 1 )  of  subsection  (c) ,  the  ftill  em- 
ployment goal  shall  be  consistent  with  a 
rate  of  unemployment  not  in  excess  of  3  per 
centum  of  adult  Americans  20  years  of  age 
or  older  in  the  civilian  labor  force,  to  be  at- 
tained as  promptly  as  possible,  but  within 
not  more  than  four  years  after  the  enact- 
ment of  the  Full  Employment  and  Balanced 
Growth  Act  of  1976.  Concurrently  with  this, 
the  objective  shall  be  to  reduce  unemploy- 
ment among  those  aged  16-19  as  rapidly  as 
feasible,  including  reduction  of  the  ratio  of 
the  rate  of  unemployment  among  teenagers 
to  the  rate  of  unemployment  among  those 
20  years  of  age  and  older  as  rapidly  as  feasi- 
ble. Toward  the  reduction  of  unemployment 
among  teenagers,  there  shall  be  full  utiliza- 
tion of  Section  205  of  the  Pull  Employment 
and  Balanced  Growth  Act  of  1976,  and  util- 
ization of  other  provisions  of  that  Act  to  the 
extent  relev-ant.  In  addition,  the  President 
sliall  from  time  to  time  make  such  other 
recommendations  to  the  Congress  as  he  or 
she  seems  desirable  to  facilitate  the  reduc- 
tion of  unemployment  among  teenagers. 

"(2)  In  achieving  the  goals  set  forth  in 
subsection  (c),  the  President  shall  include 
the  objective  of  holding  the  annual  rate  of 
consumer  and  other  price  Increases  to  levels 
consistent  with  reasonable  price  stability.  To 
accomplish  this  objective,  the  President  shall 
take  full  advantage  of  the  specific  structural 
programs  called  for  in  Title  II  of  the  Pull 
Employment  and  Balanced  Growth  Act  of 
1976,  which  promote  the  achievement  of  the 
full  employment  goal  established  in  para- 
graph 1  of  subsection  (c)  without  excessive 
price  Increases.  In  selecting  appropriate 
policies  and  programs  for  achieving  full  em- 
ployment, the  President  shall  have  the  objec- 
tive of  preventing  a  rise  In  the  annual  rate  of 
consumer  and  other  price  Increases  above 
such  rates  on  the  date  of  enactment  of  this 
Act.  Achievement  of  reasonable  price  stability 
shall  ht  sought  through  the  methods  set  forth 
In  Section  107  and  elsewhere  In  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of  1976, 
and  shall  not  be  sought  through  any  weaken- 
ing of  the  goals  and  timetable  relating  to 
reduction  of  unemployment." 

'(3)  Within  one  year  of  the  date  of  enact- 
ment of  the  Pull  Employment  and  Balanced 
Growth  Act  of  1976,  the  President  shall  re- 
view the  full  employment  goals  and  time- 
table required  by  this  section  and  report  to 
Congress  on  any  obstacles  to  their  achieve- 
ment, and.  if  necessary,  propose  corrective 
economic  measures  to  Insure  that  the  full 
employment  goals  are  achieved. 

In  Section  107(a).  amending  Section  3  of 
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the  Employment  Act  of  1946  by  addmg  at  the 
end  thereof  a  new  paragraph  (d),  make  the 
foUowing  change:  On  page  44  strike  lines  22 
through  26,  and  on  page  45  strike  line  1, 
and  substitute  "(4)  establishment  of  stock- 
pile. 

CHANCES  TO  PREVENT  EMPLOYMENT  ON  EESER- 
VOIK  PBOJXCTS  or  PEBSONS  REFTTSING  TO 
ACCEPT  OB  HOLD  ANOTHER  JOB,  INCLtJDING, 
TOWARD  THIS  END,  SOME  CHANGES  IN  WAGE 
PROVISIONS 

In  Section  206  subsection  (dj,  strike  the 
first  sentence  on  lines  3-9  of  page  59,  and  sub- 
stitute the  following : 

Only  to  the  extent  that  adult  Americans 
able,  willing,  and  seeking  work  are  not  pro- 
vided with  the  private  Job  opportunities 
which  are  the  first  and  major  purpose  of 
this  Act,  nor  provided  with  Job  opportvmltiea 
under  Section  206(c)  or  through  other  pro- 
grams under  this  Act,  such  opportunities 
shall  be  provided  by  the  President  through 
reservoirs  of  federally  operated  public  em- 
ployment projects  and  private  nonprofit  em- 
ployment projects  approved  by  the  Secre- 
tary of  Labor.  Such  projects  shall  not  be 
put  into  operation  less  than  two  years  after 
the  enactment  of  this  Act,  nor  without  a 
finding  by  the  President,  transmitted  to  the 
Congress,  that  other  means  of  employment 
are  not  yielding  enough  jobs  to  be  con- 
sistent with  attainment  of  the  goals  and 
timetable  for  the  reduction  of  unemploy- 
ment set  forth  in  this  Act.  The  Congress 
hereby  establishes  the  policy  that  such  proj- 
ects shall  be  so  designed  as  not  to  draw  any 
workers  from  private  employment  to  such 
reservoir  projects.  The  Jobs  under  such  res- 
ervoir projects  shall  be  useful  and  produc- 
tive jobs.  Nonetheless,  such  jobs  shall  be 
mainly  in  the  lower  ranges  of  skills  and  pay, 
and  toward  this  end  the  number  of  reservoir 
jobs  shall,  to  the  extent  practicable,  be 
maximized  In  relationship  to  the  appropria- 
tions provided  for  such  jobs. 

In  Section  206  subsection  (d),  on  page 
59  line  18,  substitute  comma  for  period, 
and  add  "and  to  achieve  the  objective  for 
the  reduction  of  unemployment  among  teen- 
agers as  set  forth  In  paragraph  1  subsec- 
tion (d)  of  Section  3 A  of  the  Employment 
Act  of  1946. 

In  Section  206  subsection  (e),  strike  all 
of  paragraph  (4)  on  lines  15-23  of  page  60, 
and  substitute  the  following: 

(4)  appropriate  eligibility  criteria  to  limit 
access  to  the  program  authorized  under  sub- 
section (d) ,  including  but  not  limited  to  such 
criteria  as  household  Income,  duration  of 
unemployment  (not  less  than  eight  weeks), 
and  refusal  to  accept  or  bold  a  job  other 
than  a  job  under  subsection  (d)  except  for 
good  cause  as  determined  by  the  Secretary 
of  Labor,  Including  refusal  to  accept  or  bold 
a  job  subject  to  reference  under  subsection 
(c)  paragraph  (2) ,  In  order  to  seek  a  reservoir 
project  job  under  subsection  (d) :  and 

In  Section  402,  strike  all  of  that  part  of 
the  section  beginning  with  "In  providing 
employment  under  this  Act"  on  page  76  line 
1  and  substitute:  The  President  shall  Insure 
that  any  person  employed  In  a  reservoir  proj- 
ect under  Section  206(d)  or  in  any  other  job 
utilizing  funds  provided  in  whole  or  part  un- 
der this  Act  shall  be  paid  not  less  than  the 
pay  received  by  others  performing  similar 
work  for  the  same  employer,  and  In  no  case 
less  than  the  minimum  wage  under  the  Pair 
Labor  Standards  Act  of  1938  as  amended.  No 
person  employed  under  Section  206(d)  shall 
perform  work  of  the  type  to  which  the 
Bacon-Davis  Act,  as  amended  (40  U.S.C.  276a- 
276a-6)  applies.  Any  recommendation  by  the 
President  for  legislation  to  implement  any 
program  under  this  Act,  requiring  the  use  of 
funds  under  this  Act,  and  submitted  pursu- 
ant to  the  requirements  of  this  Act.  shall 
contain  appropriate  wage  provisions  based 
upon  existing  wage  standard  legislation. 


AMENDMENTS  TO  EXTEND  MORE  EFFECTIVE  AS- 
SISTANCE TO  FARM  AND  OTHER  RURAL  AREAS 

Amend  Section  104  of  HH.  60  (amending 
the  Employment  Act  of  1946  by  adding  a  new 
Section  3A)  as  follows: 

In  said  new  Section  3 A,  paragraph  (e)  sub- 
paragraph (1)  on  page  38  line  19,  strike  out 
"food"  and  the  comma  following  "food" 

In  the  same  new  Section  3A,  paragraph 
(e),  add  after  subparagraph  (1)  ending  on 
page  38  line  23  a  new  subparagraph  (2)  as 
follows : 

"(2)  development  of  policies  and  programs 
related  to  (a)  food  and  fiber  requirements  for 
full  employment  and  balanced  growth  and 
to  help  combat  Inflation,  (b)  the  needed 
labor  force  and  capital  in  agriculture  to  meet 
food  and  fiber  requirements,  (c)  the  income 
needs  of  farmers  to  encourage  production  of 
food  and  fiber  in  accord  with  the  above  re- 
quirements and  to  move  farm  families  to- 
ward parity  of  Income  with  others,  (d)  meas- 
ures to  discourage  the  excessive  migration  of 
farm  families  to  urban  areas.  Including  en- 
couragement of  supplementary  nonfarm 
work  and  Income  for  farm  famlliee,  and  (e) 
Improved  equalization  of  necessary  public 
facilities  and  services  for  farm  families  with 
those  provided  for  other  families; 

In  the  same  new  Section  3A,  paragraph  (e) , 
renumber  subparagraphs  (a)-(6)  to  (3)- 
(6). 

In  Section  202  (b)  (2)  (G)  on  page  61,  line 
15,  after  the  word  "communities"  add  "(In- 
cluding rural  areas) ". 

AMENDMENTS  TO  MAKE  POLICIES  AND  PROGRAMS 
MORE  RESPONSIVE  TO  VARIOUS  STATE  AND  LOCAL 
CONDITIONS 

In  Section  203,  change  paragraph  (b)  on 
page  53  to  read  as  follows : 

As  a  primary  effort  to  meet  the  reqtUre- 
ments  of  this  section,  the  President  shall 
within  ninety  days  after  the  date  of  enact- 
ment of  this  Act  transmit  to  the  Congress 
legislation  creating  a  permanent  grant  pro- 
gram related  to  the  stabilization  and  needed 
growth  of  State  and  local  budgets,  in  formu- 
lating this  proposal,  the  President  shall  en- 
deavor to  meet  criteria  that  establish  pro- 
grams which  are  fimded  to  take  account  of 
the  fiscal  needs  and  budget  conditions  of  the 
respective  States  and  localities  and  their  own 
efforts,  with  accent  upon  the  rates  of  un- 
employment In  these  States  and  localities. 

In  Section  204(b)  (3)  on  page  65,  line  16, 
after  the  word  "average"  Insert  "or  other- 
wise suffering  severe  economic  dislocation". 

AMENDMENT  TO  CLARIFY  EXTENT  OF  FEDERAL 
GOVERNMENT  ACTION  OR  "PLANNING"  tTNDER 
THE  ACT,  AND  TO  EMPHASIZE  PREDOMINANT 
RELIANCE    UPON    PRIVATE    EMPLOYMENT 

In  Section  102,  amending  Section  2  of  the 
Employment  Act  of  1946,  on  page  34  after 
lines  9,  add  the  following: 

"(d)  The  Congress  further  declares  that  It 
Is  the  purpose  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1976  to  coordinate, 
Integrate,  and  improve  the  policies  and  pro- 
grams of  the  Federal  Government,  toward 
achievement  of  the  objectives  of  such 
Act  through  better  management,  increased 
efficiency,  and  attention  to  long-range  as  well 
as  short-range  problems.  Although  It  U  the 
purpose  under  the  Act  to  seek  diligently  and 
to  encourage  the  voluntary  cooperation  of 
the  private  sector  of  the  economy  In  helping 
to  achieve  the  objectives  of  the  Act,  no  provi- 
sions of  the  Act  are  Intended  nor  shall  be 
used,  with  respect  to  any  portion  of  the  pri- 
vate sector  of  the  economy,  to  provide  for 
Government  control  of  production  or  em- 
ployment or  allocations  of  resources,  except 
to  the  extent  authorized  under  other  legisla- 
tion. 

"(e)  The  Congress  further  declares  that  it 
is  the  purpose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1976  to  maximize 
and  place  primary  emphasis  upon  the  ex- 
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panslon  of  private  employment,  and  all  pro- 
grams and  policies  under  the  Act  shall  be  in 
accord  with  this  purpose.  In  moving  toward 
the  goals  for  reduction  of  unemployment, 

the  objective  shall  be  to  maintain  trends  In 
the  ratio  of  private  employment  to  civilian 
public  employment  similar  to  those  from  1947 
to  the  time  of  enactment  of  the  Full  Em- 
ployment and  Balanced  Growth  Act  of  1976. 
which  would  mean  a  numerical  growth  In 
private  employment  several  times  as  large  as 
the  numerical  growth  in  civilian  public  em- 
ployment. Toward  this  end.  the  effort  to  ex- 
pand Jobs  to  the  fuU  employment  level  shall 
be  In  this  order  of  priority:  (a)  expansion 
of  conventional  private  Jobs  through  Im- 
proved use  of  fiscal  and  monetary  policies 
and  other  policies  made  available  under  the 
Pull  Employment  and  Balanced  Growth  Ac: 
of  1976:  ibi  expansloti  of  private  employ- 
ment requiring  Federal  assistance  in  connec- 
tion with  some  of  the  priority  programs  spe- 
cified in  such  Ac:;  'O  expansion  of  public 
employment  under  other  progranxs  specified 
In  such  Act.  not  Including  the  reservoir  proj- 
ects under  Section  206  of  such  Act.  and  id) 
only  as  a  last  resort  under  Section  206  of 
such  Act  and  subject  to  the  limitations 
therein,  the  creatkn  of  reservoirs  of  public 
and  private  nonprofit  employment  projects  " 

.AMENDMENT  TO  REDUCE  DIFFERENCES  IN  RATES 
OF  UNEMPLOYMENT  AMONG  VARIOUS  IM- 
PORTANT   CROUPS 

In  Section  401.  on  page  75  after  line    18. 
add  the  following: 

(e)  In  moving  to  reduce  unemployment  In 
accord  with  the  goals  and  time  table  set 
forth  in  this  Act.  every  effort  shall  be  made 
to  reduce  the  differences  between  the  rates 
of  unemployment  among  women,  minorities, 
and  other  labor  force  groups  and  the  over- 
all rate  of  unemployment,  with  the  ultimate 
objective  of  removing  them  entirely  Insofar 
as  these  differences  are  due  to  discrUnlna- 
tlon.  the  non-discrlmlnation  provisions  of 
this  Section,  as  well  as  other  provisions  of 
the  Act,  shall  be  utilized  Insofar  a.s  these 
differences  are  due  to  lack  of  training  and 
skills,  occupational  practices,  and  other  rele- 
vant factors,  the  Secretary  of  Labor  shall 
take  such  action  as  he  or  she  can  to  achieve 
the  objectives  of  this  paragraph:  shall  make 
studies,  develop  Information,  and  make  rec- 
ommendations toward  remedying  these  dif- 
ferences and  Include  these  in  the  annual 
Manpower  Report  of  the  President;  and,  if 
deemed  necessary,  make  recommendations  to 
the  Congress  within  90  days  related  to  the 
objectives  of  thLs  paragraph 

AMENDMENTS    BY     WAY    OT    DEFINITIONS 

At  the  end  of  the  Table  of  Contents,  add 
•Sec.  404  Definitions"  After  Section  403, 
ending  on  page  77  line  9,  add  the  following: 

DEFINITIONS 

Sec.  404  ■  Fls.al  drag"  as  used  in  Section 
106  means  tax  and  expenditure  rates  which, 
in  combination,  substantially  Impede  attain- 
ment I  or  maintenance)  of  full  emplovment. 
production,  and  purchasing  power. 

•Balanced  growth"  In  the  Pull  Employ- 
ment and  Balanced  Growth  Plan  means  pro- 
jecting and  achieving  il)  the  relationship 
between  production  or  supply  capability  and 
demand  and  i2)  the  relationships  among 
the  growth  rates  of  private  investment,  pri- 
vate consumer  e.xpenditures,  and  public  out- 
lays, and  also  (3)  the  purchasing  power,  in- 
cluding Important  components  of  each  ele- 
ment, required  to  achieve  and  then  maintain 
full  emplovment  and  production  and  appro- 
priate servicing  of  national  priorities,  these 
to  be  promoted  by  the  programs  and  polices 
set  forth  In  this  Act  and  by  encouragement 
of  voluntary  cooperation  within  the  private 
sector  (for  example,  between  labor  and  man- 
agement) and  between  the  Government  and 
the  private  sector. 

"Frlctlonal     unemployment"     means     the 


lowest  level  of  unemployment,  determined 
on  the  basis  of  evolving  experience,  consist- 
ent with  labor  mobility,  changing  Job  pat- 
terns, freedom  of  Job  choice,  and  sufficient 
Job  search  on  a  voluntary  basis. 

AMENDMENT  IN  RE  INTEREST  RATES 

In  section  204.  paragraph  (bi,  subpara- 
graph 1,  on  page  55  line  5  strike  the  word 
■low^^  before  "rates  of  interesf. 

AMENDMENT  IN  RE  FISCAI    POLICY 

In  section  106.  amending  the  Employment 
Act  of  1946.  in  Section  3B(a)  (2)  of  page  42, 
line  23.  strike  "or  create  a  surplus" 
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COST 

The  Congressional  Budget  Office.  In  a  study 
prepared  for  the  Joint  Economic  Commit- 
tee, estimated  that  the  last-resort  public  em- 
ployment which  would  be  created  under  the 
bill  would  cost  175  billion  dollars  In  the 
f^rst  year,  and  declne  to  abnut  8  billion  net 
annually  after  24  months  because  of  de- 
creased welfare  and  unemployment  compen- 
sation and  tax  revenues  collected  from  em- 
ployed pe«^)ple  who  were  previously  unem- 
ployed This  estimate,  set  forth  on  page  21 
of  Position  Paper  No  1  issued  by  Senator 
Humphrey  and  Congressman  Hawkins,  la 
based  upon  the  goal  of  reducing  unemploy- 
ment to  3  percent  within  4  years  for  those 
aged  20  and  over,  as  provided  for  in  the 
amended  bill.  But  the  estimate  takes  no  ac- 
count of  the  factors  and  offsets  detailed  be- 
low. 

1 1 1  This  CBO  estimate  of  cost*,  based  upon 
the  unamended  bill,  is  high  because  it  esti- 
mates that  many  of  the  public  service  Jobs 
would  displace  private  employment,  and  this 
the  amended  bill  specifically  prohibits  Also, 
the  CBO  estimate  of  3  million  last-resf)rt 
Jobs  Is  much  t<x)  high,  because  it  does  not 
allow  for  the  increases  in  private  Jobfi  to- 
ward full  employment  whlcl.  the  bill,  espe- 
cially in  its  amended  form,  attaches  pre- 
dominant stress  upon  in  many  ways,  and 
because  It  does  not  allow  for  the  severe  lim- 
itation-s  upon  last-resort  Jobs  in  the  amended 
bill. 

i2i  But  even  takuig  the  CBO  estimate-,  as 
stated,  they  do  not  allow  for  the  multiplier 
effects  of  the  additional  last-resort  Jobs. 
More  itnportant,  they  do  not  alh  w  for  the 
Increased  GNP  and  lncrea,sed  federal  reve- 
nues which  would  result  from  the  movement 
of  the  economy  toward  full  employment  and 
full  production  withUi  4  years,  contra^^ted 
with  even  ■optimistic"  projections  of  eco- 
nomic developments  under  current  n'atlonal 
policies  and  programs.  These  ONP  beneOts 
of  the  bin  are  set  forth  on  page  20  of  Position 
Paper  No  1.  and  are  also  set  forth  in  tha 
Committee   Report  on   the  bill 

It  is  conservatively  estimated  that,  during 
the  4  calendar  vears  1977-1980.  the  GNP 
under  the  legislation  would  average  annually 
about  181  billion  fiscal  1977  dollars  higher 
than  under  projectloins  of  current  national 
than  under  projections  of  current  national 
the  CBO  or  by  the  Administration)  and 
that  i!i  consequence  federal  revenues  would 
average  annually  about  36  billion  higher  In 
the  fourth  year  alone,  the  GNP  under  the 
bill,  contra.ited  with  projections  of  current 
national  policies  and  programs  would  be 
about  250  billion  dollars  higher,  and  federal 
tax  revenues  would  be  about  50  billion  dol- 
lars higher 

Thus,  under  the  bill,  the  net  gain  to  fed- 
eral revenues  after  the  first  24  month^s  would 
be  28  billion  dollars  annually  i36  minus  8). 
In  terms  of  GN'P  the  net  gain  annually 
would  be  173  billion  i  181  minus  8) 

I  3)  The  above  benefits  do  not  IncUide  the 
Incalculable  benefits  to  the  nation  and  the 
people  of  substituting  employment  for  the 
misery  and  alienation  of  unemployment. 


PLANNING 

The  Democratic  Platform  and  the  bill  are 
completely  consistent  as  to  planning. 

The  Platform  calls  for  "consistent  and 
coherent  economic  policy  .  ,  .••  The  Platform 
says ; 

"Of  special  Importance  is  the  need  for 
national  economic  planning  capability.  This 
planning  capability  should  provide  roles  for 
Congress  and  the  Executive  as  equal  partners 
In  the  process  and  provide  for  full  partici- 
pation by  the  private  sector,  and  state  and 
local  government.  Government  must  plan 
ahead  Just  like  any  business,  and  this  type 
of  planning  can  be  carried  out  without  the 
creation  of  a  new  bureaucracy  but  rather 
through  the  well-defined  use  of  existing 
bodies  and  techniques.  If  we  do  not  plan, 
but  continue  to  react  to  crisis  after  crisis! 
our  economic  performance  will  be  further 
eroded  .  .  . 

•The  lack  of  formal  coordination  among 
federal,  state  and  local  governments  Is  a 
major  obstacle  to  full  employment. •' 

The  Platform  thus  calls  for  planning  of 
Federal  policle-,  and  programs,  with  coopera- 
tion from  others,  but  does  not  contemplate 
any  Government  planning  of  the  private 
economy.  Tlie  amended  bill  makes  crvstal 
clear  the  same  Intent,  as  follows: 

"(di  The  Congress  further  declares  that 
it  Is  the  pu^o.^e  of  t.he  Full  Employment 
and  Balance*»Growth  Act  of  1976  to  coordi- 
nate. Integrate,  and  Improve  the  policies  and 
programs  of  the  Federal  Government,  toward 
achievement  of  the  objectives  of  such  Act 
through  better  management.  Increased  efTl- 
clency.  and  attention  to  long-range  as  well 
as  short-range  problems  Although  It  Is  the 
purpose  under  the  Act  to  seek  diflgently  and 
to  encourage  the  voluntary  cooperation  of 
the  private  sector  of  the  economv  In  helpiUf: 
to  achieve  the  objectives  of  t!ie  Act.  no  pr*^- 
vi.«lons  of  the  Act  are  intended  nor  shall  he 
used,  with  respect  to  anv  portion  of  the  pri- 
vate sector  of  the  economv.  to  provide  for 
Government  control  of  production  or  em- 
ployment or  allocations  of  resources,  except 
to  the  extent  authorized  under  other  legis- 
lation. ^ 

•■!e)  The  Cr)neress  further  declares  that  It 
IS  the  purpose  of  the  Full  Emplovment  and 
B.alanced  Growth  Act  of  1976  to  maximize 
and  place  primary  emphasis  upon  the  ex- 
pansion of  private  emplo\-ment  and  all  pro- 
i^-rams  and  p^Ilcles  under  the  Act  shall  be  In 
accordance  with  this  purpose  In  movlnt-  to- 
ward the  goals  for  reduction  of  unemplov- 
ment.  the  objective  shall  be  to  maintain 
trends  in  the  ratio  of  private  employment  to 
civilian  public  employment  similar  to  those 
from  1947  to  the  time  of  enactment  of  the 
Full  Employment  and  Balanced  Growth  Act 
of  1976.  which  would  mean  a  numerical 
growth  In  private  employment  several  times 
as  large  as  the  numerical  growth  in  civilian 
public  employment. '• 


(Pact  sheet  No.  3] 
U  S   Economic  Performance,  Under  Various 
National   Administrations   Wfth   Various 
Approaches  to  National  Economic  Policy  ■ 
Truman  1947-53  -: 

Real     average     annual     economic 

growth   rate 4.  9  ; 

Average      annual      unemployment 

(full-time)    '_ 4.0''. 

Unemployment : 

First   year 3.9'-, 

Lastyear    2.9n 

Average  annual  Inflation 3.0'" 

Inflation  rate  fC.P.I.)  : 

First  year 7,  8'~;- 

Last  year 0.  S'Ti 

Average  annual  surplus  or  deficit. 

Federal     budget     (fiscal     years. 

billions)    -u$2  4 
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ElMnhower  1963-61 :  nwnt  of  the  Senate  numbered  2  and  asree  to                        rw«  ^   r, 

TxTat  i-r, *  "c«de  Tom  its  disagreement  to  the  amend-                        Gahv™  f    <iJ,V,L., 

Av^age^aTnual-rniatro-n-:---        "  IS     S^e'^S^.'^tir^a?  aZS^  ^' '''''  ^^  ^  S^r^O^  00^^"' 

inflation  rate  (CJ>.I.) :      ^     In  ll^f  Se  sur^  ^^^^T'  fn  '°"°^=  Lawrence  Coughlin. 

First    year    . ..-.     .                   Q  6%  iSent   tosert  "M^^^fS^.      ^^^^^  "^'"^'i'                           ^^^'^  *■  Cederberg 

Last  yLr  .l":       JJ^  S^^* tSSe same  '       •^°  ■   "''''  "^*  ^^^«                 «-~'i'^*  on  tne  Part  of  the  Hou.e. 

Average  annual  surplus  or  deficit.  Amendment  numbered  6:  That  the  House                        °**'°^  ^   Inouye. 

^f.%?^,   ''"*^^''*     ^'^^    y**'*'  recede  from  Its  disagreement  to  the  ameT-                        Gale  W.  McGee. 

bUllons)     _,2.3  ment  of  the  Senate  numbered  6    and  aeree                         Lawton  Chiles. 

Kennedy-Johnson  1961-69 :  to  the  «ime  with  an  amen<Sient  a^  foUo^                           ^S""^  ^-  McClellan, 

Real    average    annual    economic  In  Ueu  of  the  sum  proposed  by  Uia  amendl                         Edwakd  W.  Brooke, 

growth  rate 4.8%  ment  insert  "•187,000,000";  and  the  Senate                          ^^"^^  °-  Hatfield, 

Average    annual    unemployment  agree  to  the  same                                      ociutue                          Chaeles  McC.  Mathias  Jr 

(full   time)    4.7%  Amendment  numbered  19- That  the  Honiv,                          Milton  R.  Toung, 

Unemployment:  recede  from  Its  disagreement  to  the  amend-                 Managers  on  the  Part  of  the  Senate. 

iTst  vpfr"" " °-'^''  ?""*  °^  *^®  Senate  numbered  19.  and  agree          ^°^^  Explanatory  Statement  of  the 

4„^!„               r."!":: ^'  ^^^  *^®  "*™®  ^^^^  ^'^  amendment,  as  foUows"                      Committee  of  Conference 

^ai     «vpraa«    Lr,„  ,                  .  ^  °'  ^^^  section  number  named  In  said      Purposes,  submit  the  followlnK  lolnt  «tlf! 

growth  ra«                    ''°''°°^'       ,  «<.  ^^I^^^'''  ''"^'^  '^^  following:  "109';  and      "jent  to  the  House  and  the  leiaS  in  e^I 

a.tIZZ       rate- 1.6%  the  Senate  agree  to  the  same.                                   P'anatlon  of  the  effect  of  th^T^t;^^            J 

fun  tlmT"        "'^«°^P>°y'»«'^'      ,  „^  Amendment  numbered  32:  Tha.  the  House      "P^^  by  the  managers  and  r^oSSe^dld'tn 

UnempSnt  ■ '^  '^'  SVfTe  SnT^'^'n^"^  '°  *^^  ^^'^''-      '""^  ^^^'^P-nylng Uf ereVcrre'port 

Firs?  year 3.5%  ^  t'L?s'aL^%?th^rn  ^m'ndmenf  ar^^^^                 —  x-fokeign  assistance  act  activities 

Ave^iTnn-  rT-«-;r ^"'^  ''^  "«"  °'  t^**  ««<=«on  S^  named  Ssld              ""^*  appropriated  to  the  President 

tnTaXn  rai  ?C  P^r       '^  '"^  f^^'*'""'^*  ''^'''  *^«  following'    'HO-"  anS                           ^^^^^'^^^  Assistance 

Plr^t    vea?       ^   ^    * '                            .  o»  *^!  ^^""T  ^^'^^  ^°  '^^  ^^'^^^                                       Amendment  No.  1 :  Pood  and  nutrition  De 

LL7t year  ::::::::::: l\l  recede'"f?^m"ilfr''"'''''^^^^^^««°"««  Ifo^T .'^T'^'"''-  ApproprSs  ekJJ: 

Average  annual  surplus  or  deflcu:  S  of 7^  *if„^^*«T''*  *°  *^*  ^'^^^'l-      Ti^X^^^^""^  .°^  $475,000,000  as  proposed 

P^der.^   budget^.fiscal     yea.:  ^'^e^^: ^'T^nllTn^^^^^^^^^ ^                      t^S^^nfte"^-- ^^-'-^-OOO  as  proposL  by 

.  TO  allow  for"  momen"tum"effeJts";f  policies.  amlndm1n?SlL7ono:ing'."n/."  Ta      -^"^cU^  urd^lftra^ffun'dfnr"  °^  ?' 

'^^^^:fl'-:^°\--;^^^^-}^^r.tionis^lso  the  Senate  agree  to  the  same  ^"^-     "'  '  '=''      ^°^^'"''»que   frSm   thS   IppfopKo^'^  ^ 

treated   as   the   last   year   of   the   preceding  Amendment  numbered  34-  That  the  House      ^°"°'^-                                    appropriations   ac- 

Admlnlstratlon.  All  1975  figures,  except  Fed-  recede  from  Its  disagreement  to  the  amend            Amendment   No.   2-    Ponulatlon   ni»nn. 

eral  Budget,  estimated.  '»«'"*  of  the  Senate  numbered  34   and  a^^ee      ^'^'^    health.    Development    A^s«t.„^i*''"^^ 

affecte^w    "°^, '"^^"-^''^  J^^^ause   greatly  to  the  same  with  an  amenSnt 'a^follows        P^°P'-'-^«  «2l4,OoSooTiStea^ST200  (X)0  ooo 

affected  b.  ^^ansltlon  from  World  War  „,  rn^^— f-umb^^^^^^^         ..      Tr^;^^.^!.?^-^-  ^  -^r^TaJ 

CONFERENCE  REPORT  ON  H.R.  14260  'j^^^^e^rni^TeZ^f^:  ...,  ,,,  House      -1i|eeSr  S'e  L J^g^rfo^. ^.f  p^^ 

Mr.  PASSMAN  submitted  the  foUowing  ^S*oJX  ^Z.i^^^^^'T''\^°  '^^  ^^«"'*-     concur "i^thri  °^".^  '"°"°"  ^°  ^^^^^  and 
conference  report  and  statement  on  the  to  the  same  5th  !t  °"^^f  ^^^  37,  and  agree      marWni Vi^  o^^'Z''?'"''^  °^  *^«  Senate  ear- 
bill  (H.R.  14260)  making  appropriations  ^  HeV^  th^'L^ttersmiTlnd  f^^^^^^^^^       "^'S  ^  aSCy 'o°r%'^^^^^^^^ 
for  foreign  assistance  and  related  pro-  t>y  said  amendment  !Lert  the  foilowi'rg^'S      ^  .l^^^^^'^  '^  t^Te^^eifverrof  hei.?ra°n<i 
grams  for  the  fiscal  year  ending  Septem-  ««^tlon  105  of  the  Foreign  Relations  Author-      ^"T"^  Planning  services  to  rural  are^ 
ber  30,  1977.  and  for  other  purposes:  izatlon  Act.  Fiscal  Year  1977,  $15,000  OOO"-        ^^^dment  No.  4:   Technical  assistance 
Conference  Report  and  the  Senate  agree  to  the  same.          '         '      devefcf '  "*^*'"*^^'  reconstruction,  and  selected 

The  committee  of  conference  on  the  dls-  Amendment  numbered  38:  That  the  House  ance-  ^^Tr^i',?*^*"^^  ^^^e^oP^ent  Assist- 
agreeing  votes  of  the  two  Houses  on  the  ''^^^^ '«>m  its  disagreement  to  the  amend-  e70onon^n  =  »67,000,000  Instead  of 
amendments  of  the  Senate  to  the  bill  (HJl.  "^e^t  of  the  Senate  numbered  38  and  aeree  Sf?4'non'nnn  P^°P°^^  by  the  House  and 
14260)  "making  appropriations  for  Foreign  to  the  same  with  an  amendment  as  follows  t^^^  ^  proposed  by  the  Senate. 
Assistance  and  related  programs  for  the  fiscal  In  Ueu  of  the  sum  proposed  by  said  amend '  »q  nnn  n^n '^^."^  ^''^  *^^*  ^^^  reduction  of 
year  ending  September  30,  1977,  and  for  other  ment  insert  ••$90,477.M0":  and  the  Snate  JlSntL  T  n""^  ^°"'*  ^^"  »«  ^o  be 
purposes,'  having  met,  after  full  and  free  agree  to  the  same  distributed  as  follows:  $1,000,000  of  the  re- 
conference,  have  agreed  to  recommend  and  Amendmpnt  r,,™^-.,^  >.«  ^  ductlon  Is  to  be  applied  against  orooosed 
do  recommeiid  to  their  respective  Houses  as  rec^e^^^l  ^,  ^  *°^  ^*'  the  House  funding  of  the  Asia  Pounlat^n  and  th^ 
follows:  '^ecede  from  Its  disagreement  to  the  amend-      balance   of   the   reduction    «2(iftno^  lo   ♦ 

That  the  Senate  recede  from  its  amend-  ""7*°'  *^*ff^*^*  numbered  40.  and  agree      delete  all  funds  proposed"  for  Mc^So^ 

ments  numbered  9.  11,  13.  28,  28,  30.  36.  39.  ^  *f«  «ame  with  an  amendment,  as  follows:      from  this  appropriations  account 

^"i.*at  the  House  recede  from  its  disagree-  ^eT^^LT-'iZo'oZZ-  anTtheTnTt;      gra^hlcTori"  ^1°^  ^'/  °^'"°^  ^^^^  ^- 

ment  to  the  amendments  of  the  Senate  num-  agree  to  the  same                                                     graphic,  sociological,  and  economic  consld- 

bered    8.     10.     12.     14.    15.    16.    18,    22.    29  Amendment  n„mhpr»H  a^    -m,  *  .».    .,              eratlons  merit  serious  consideration  of  con- 

41,  42,  and  45,  and  agree  t<i  the  same.             '  recede  fr^^LZa'^^^^^^                                  structlon   of  an  airport  faculty  capable  of 

Amendment  numbered  1 :  That  the  House  J^nt  of  t^e  Snat  nTrTh?  h  ..^  T^""^'      accommodating  Jet  aircraft  at  Thoto-Ea-MoU 

recede  from  Its  disagreement  to  the  amend-  to  th*  Inm  T^t^ot  ''"'"''f  ^<^  '*'*•  and  agree      in  the  country  of  Lesotho.  It  Is  the  desire  of 

ment  of  the  Senate  numbered  1.  and  agree  i°  tne  same  with  an  amendment,  as  follows:       the  managers  that  the  Agency  for  Interna- 

to  the  same  with  an  amendment  as  follows:  "       ^he  section  number  named  In  said      tlonal  Development  conduct  a  study  on  the 

In  lieu  of  the  .same  proposed  by  said  amend-  amendment   Insert    the    following:    "505A-;      feasibility  of  supporting  the  construction  of 

ment  Insert  ••$505.000.000';   and  the  Senate  and  the  Senate  agree  to  the  same                           such  a  facility 

''^?Z.^^^l^!J^^^  ^    .n    ^^  .  "^^  committee  of  conference  report  In  dls-         The  managers  on  the  part  of  the  Senate  and 

oiucuu  1 1,  M.  £1,  zi.  z*,  26,  27,  and  35.                          agreement  that  the  common  Interests  of  Prl- 
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vate  and  Voluntary  Organizations  (PVOs) 
and  the  United  States  Cksvemment  witb  re- 
gard to  the  activities  of  PVOb  in  providing  an 
alternative  to  official  development  assistance 
are  best  served  by  actions  which  strengthen 
the  private  and  voluntary  character  of  the 
PVOs. 

The  conferees  are  further  In  agreement 
that  a  relationship  between  the  Agency  for 
International  Development  and  the  PVOs 
which  creates  a  heavy  dependence  on  the  part 
o'  the  PVOs  for  United  States  Government 
funding  of  their  overhead  and  personnel  com- 
pensation costs  is  harmful  to  those  Interests. 
The  conferees,  therefore,  direct  the  Agency 
for  International  Development  to  establish 
funding  guidelines  which  will  restrict  United 
State  Oovernment  general  support  grants  to 
any  Private  and  Voluntary  Organization  to 
an  amount  which  does  not  exceed  fifty  per- 
cent of  the  annual  cash  requirement  for 
overhead  and  personnel  compensation  costs 
of  such  organization. 

The  conferees  further  direct  the  Agency 
for  International  Development  to  prepare 
within  a  rexsonable  time,  but  no  later  than 
March  1.  1977.  a  registry  of  Private  and  Vol- 
untary Organizations  eligible  for  United 
States  Government  assistance.  It  is  the 
opinion  of  the  conferees  that  any  Private 
and  Voluntary  Organization  which  does  not 
certify  to  the  Agency  for  International  De- 
velopment its  most  recent  financial  state- 
ment together  with  its  current  budget  (such 
information  to  provide  a  detailed  accounting 
of  sources  of  income,  pay  and  allowances  of 
principal  officers,  and  such  other  budgetary 
Indicators  as  may  be  required  by  the  Agency 
for-  International  Development)  shall  be  in- 
eligible for  Inclusion  in  the  registry  and, 
therefore,  ineligible  for  United  States  Gov- 
ernment funding. 

While  these  requirements  have  not  been 
incorporated  into  the  language  of  the  bill 
this  year,  it  should  be  understood  that  the 
failure  of  the  Agency  for  International  De- 
velopment to  Implement  these  directives  will 
result  in  more  direct  action  during  the  con- 
sideration of  the  fiscal  year  1978  appropria- 
tions bill. 

Amendment  No.  5  Loan  allocation.  De- 
velopment Assistance:  F-eported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  of  the  amount  made 
available  for  loans,  not  to  exceed  $210,000.- 
000  shall  be  available  for  loans  repayable  in 
forty  years,  not  to  exceed  $60,000,000  shall  be 
available  for  loans  repayable  in  thirty  years, 
and  not  to  exceed  $30,000,000  shall  be  avail- 
able for  loans  repayable  in  twenty  years. 

Amendment  No  6:  International  organiza- 
tions and  programs:  Appropriates  $187,000.- 
000  Instead  of  $170,000,000  as  proposed  :jv  the 
House  and  $197,000,000  as  proposed  by  the 
Senate. 

The  managers  agree  that  a  $2,500,000  re- 
duction should  be  applied  against  the  Orga- 
nization of  American  States. 

Amendment  No.  7:  Reported  in  technical 
dl-sagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  ind 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

111  lieu  of  the  sum  named  in  said  amend- 
ment. Insert  ■•$100.000.000". 

The  managers  on  the  part  of  the  .Se:iate 
win  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  8:  United  Nations  En- 
vironment Fund-  Appropriates  $10,000  000 
as  proposed  by  the  Senate  instead  of  $5,000  - 
000  as  proposed  by  the  House. 

Amendment  No.  9:   American  schools  and 

hospitals  abroad:  Appropriates  $19.800,0no  as 

proposed  by  the  House  Instead  of  $17,300,000 

as  proposed  by  the  Senate. 

The     managers     agree     that     the     entire 


amount  of  these  funds  should  be  used  to 
carry  out  the  regular  programs  under  section 
214  of  the  Foreign  Assistance  Act  of  1961,  as 
amended.  The  Agency  for  International  De- 
velopment should  study  the  feasibility  of  op- 
erating and  refitting  the  U.S.S.  Sanctuary  for 
the  possible  use  as  a  hospital  ship. 

Amendment  No.  10:  Indus  Basin  Develop- 
ment Fund,  grants:  Appropriates  $15,750,000 
and  Includes  necessary  appropriation  lan- 
guage as  proposed  by  the  Senate. 

Amendment  No.  11:  Contingency  fund: 
Restores  necessary  appropriation  language 
proposed  by  the  House  and  deleted  by  the 
Senate  and  approprlate.s  $5,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  12:  Lebanon  Relief  and 
Rehabilitation  a-sslstance:  Appropriates  $20,- 
000,000  and  Includes  necessary  appropriation 
language  as  proposed  by  the  Senate. 

Amendment  No.  13:  Deletes  language  pro- 
posed by  the  Senate  and  restores  language 
proposed  by  the  House  which  will  terminate 
the  availability  of  the  unobligated  balances 
of  the  contingency  fund  for  u.se  in  fiscal  year 
1977. 

Amendments  Nos.  14,  15  and  18:  Delete  the 
word  ■general"  In  three  instances  a.s  pro- 
posed by  the  Senate 

Amendment  No  !7  Reported  in  technical 
dlsagreeme!U  The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  mat'er  1-iserted  by  said 
amendment,  insert  the  foUowii.g: 

"None  of  the  funds  made  available  under 
this  .'Vet  for  "Food  and  nutrition,  Develop- 
ment Assistance."  Population  planning  and 
health.  Development  Assistance,  "  "Education 
and  human  resources  development.  Develop- 
ment .Assistance."  "Technical  assistance, 
energy,  research,  reconstruction,  and  selected 
development  prob!ems.  Development  .A.ssist- 
ance  "  "International  organization  and  pro- 
gram.s."  "United  Nations  Environment  Fund." 
American  schools  and  hospitals  abroad." 
"Indus  Ba.sln  Development  Fund,  grants" 
"International  narcotics  control,"  "Middle 
East  special  requirements  fund."  "Security 
supporting  assistance."  "Operating  Expenses 
of  the  Agency  for  International  Develop- 
ment." "Military  assistance."  "Internationa! 
military  education  and  training,"  "Inter- 
.Amerlcan  Foundation,"  "Peace  Corps." 
"Cuban  refugee  assistance."  "Special  assist- 
ance to  refugees  from  Cambodia,  Vietnam, 
and  Laos  In  the  United  States."  "Migration 
and  refugee  assistance,"  or  "Assistance  to 
refugees  from  the  Soviet  Union  or  other  Com- 
munist countries  In  Eastern  Europe,"  shall 
be  available  for  obligation  for  activities,  pro- 
grams, projects,  tvpe  of  material  assistance, 
countries,  or  other  operations  not  Justified 
or  In  excess  of  the  amount  Justified  to  the 
.■Appropriations  Committees  for  obligation 
under  any  of  these  specific  headings  for  fiscal 
vear  1977  unless  the  Appropriations  Commit- 
tees of  both  Houses  of  the  Congress  are  pre- 
viously notified  fifteen  days  In  advance  " 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
It  will  be  noted  that  the  conferees  have 
agreed  to  a  modification  of  this  provision 
as  1'  appeared  In  Public  Law  94-330  and  In 
the  Senate  parsed  version  of  H  R  14260.  The 
conferees  removed  a  reference  to  approval 
of  the  Appropriations  Committees  of  repro- 
grammlngs  and  inserted  in  lieu  thereof  a 
reference  to  prior  notification  of  the  two 
Committees.  This  agreement  was  achieved 
only  after  protracted  negotiations  between 
the  managers  on  the  part  of  the  Hou.se  and 
the  managers  on  the  part  of  the  Senate  and 
is  based  on  the  firm  expectation  of  the  con- 
ferees that  the  Executive  Branch  will  follow 
the  historical  pattern  of  honoring  objections 
to  the  obligation  of  funds  for  activities,  pro- 
grams, projects,  type  of  materiel  assistance. 
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countries  or  other  operations  not  Jtistifled  or 
in  excess  of  the  amount  Justified  to  the  Ap- 
propriations Conunlttees  for  obligations  un- 
der any  of  the  above  mentioned  specific 
headings. 

The  managers  agree  that  any  activity,  pro- 
gram, project,  type  of  materiel  assistance, 
or  other  operation  ^eclflc&lly  set  forth  by 
recipient  or  country  and  by  amount  to  be 
obligated  In  fiscal  year  1977  In  the  fiscal  year 
1977  Congressional  Presentation  Document 
shall  be  deemed  to  have  been  Justified  and 
the  Committees  Informed.  Similarly, 
amounts  not  in  excess  o.  the  amounts  pro- 
posed therein  for  obligation  in  fiscal  year 
1977  shall  be  deemed  to  have  been  justified 
and  the  Committees  informed. 

Any  activity,  program,  project,  type  of 
materiel  assistance,  or  other  operation  not 
specifically  set  forth  by  recipient  or  country 
and  by  amount  to  be  obligated  In  fiscal  year 
1977  in  the  fiscal  year  1977  Congressional 
Presentation  Document  shall  be  deemed  not 
to  have  been  Justified  and  the  Committees 
not  Informed.  SimUarly,  amounts  In  excess  of 
the  amounts  proposed  therein  for  obligation 
In  fiscal  year  1977  shall  be  deemed  to  not 
have  been  Justified  and  the  Committees  not 
Informed. 

Middle  East  Special  Requirements  Fund 

-\mendment  No.  18:  Appropriates  $23,000,- 
000   as   proposed   by  the  Senate   instead  of 
$35,000,000  as  proposed  by  the  House. 
Security  Supporthig  Assistance 

Ame:idment  No.  19:  Appropriates  $1,734,- 
700,000  Instead  of  $1,674,400,000  as  proposed 
by  the  House  and  $1,745,500,000  as  proposed 
by  the  Senate 

Amendment  No.  20:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

"$17,500,000  shall  be  allocated  for  Cyprus. 
$55,000,000  shall  be  allocated  for  Portugal,". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  21:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  allocates  $14,000,000  for  Botswana  and 
for  regional  training  programs,  $20,000,000 
for  Zaire,  and  $20,000,000  for  Zambia. 

Amendment  No.  22 :  Deletes  duplicate  lan- 
guage proposed  by  the  House  which  ear- 
marked $10,000,000  for  Cyprus  relief  a-sslst- 
ance. 

Amendment  No  23:  Reported  In  technical 
disagreement. 

The  managers  on  the  part  of  the  House 
will  offer  a  motion  to  recede  and  concur  In 
the  amendment  of  the  Senate  which  Inserts  a 
provision  making  available  $7,000,000  upon 
ratification  of  the  Treaty  of  Friendship  and 
Cooperation  between  Spain  and  the  United 
States. 

The  managers  are  aware  that  the  ear- 
marking provisions  contained  under  this 
heading  may  be  at  variance  with  those 
contained  within  certain  authorizing  legis- 
lation. It  Is  the  Intent  of  the  conferees  that 
when  such  variances  occur,  funds  shall  be 
obligated  on  the  basis  of  earmarkings  con- 
tained herein.  Once  these  earmarkings  ar» 
satisfied,  the  remainder  of  the  funds  could 
be  made  available  for  other  activities  and 
projects  that  have  been  Justified  to  the  Con- 
gress within  each  program  activity. 

Operating  Expenses  of  the  Agency  for 
International  Development 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 
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mJnt'l^t "^'.f^ooKT*  ^^  '^"^  "°*'^"     """^^^  authorizes  this  exception  to  the  gen-  Amendment  No.  40 :  Appropriates  $270  000  - 

ment.  insert    f  192.000,000  .                                   era!  provisions  of  Uw  prohibiting  such  dual  000  Instead  of  *220  ooo  nnn  «  ni^^o!^  kU  «,'- 

The  managers  on  the  part  of  the  Senate     payments.  The  result  ot  such  ^tlon  would  Houm  and  $44?  odSS^L  n?^^^h  J  ^l 

wlU  move  to  concur  In  the  amendment  of     be  that  annuitants  and  retirprt  nfnoA«=  T^'  ty,«  S;     *     ^  »*40,ooo.ooo  as  proposed  by  the 

the  House  to  the  amendment  of  thT^S     unlS^T^SS  e^loyef  ufd^  s^'t  ?n  ^S'  ^"  ^^^^  ^"^  T^  the«  funds 

The  managers  have  viewed  with  concwn  6a6(a)  of  the  PV,reign  AssUtance  Act  of  iS  cap£J-^o  oSo  ooS  Ca^.M.  nl^,;  fiL'';^" 
the  trend  which  has  characterized  AlD'e  (76  Stat.  461).  as  amended,  would  1»  sub-  OM  Mo^nd ^^^Tv.^  i^  t  capital-$200.. 
United  SUtes  employee  staffing  pattern  In  Ject  to  the  general  provisions  Tf  Uw  rStrrct-  SSSoM  ^  ^^  Operations- 
recent    years.    That    is.    the   percentage    of     Ing  the  simultaneous  receipt  of  full  annul-  t     '    * 

AID'S  United  States  employees  in  Washing-     ties  or  retired  pay  and  full  compensaUon  as  ^'^^'»*"i^'^t    ^    In  'ernational    Development 

ton  has  increased  while  the  percentage  of     experts  or  consultants.  •■  -oclation 

United   States   employees   overseas  has  de-         Amendment  No.  31:  Section  109:  Changes  Amendment  ho.      :  Appropriates  $376,000.- 

clined.    With    the    Intent   of   reversing   this     section  number   but  retains  language   pro-  °°°   ^^  proposed          "he   Senate   Instead   of 

trend,    the   managers   expect  that   the  full     posed  by  the  Senate  which  places  a  llmlta-  $320,000,000  as  pr  p.  st^l  by  the  House, 

amount  of  the  reduction  in  this  approprla-      "on  of  $108,000  on  official  residence  expenses  Investmknt  in  Aff.icaii  Devklopicknt  Puim 

tlons  account  wUl  be  applied  to  AID-Wa8h-      of  the  Agency  for  International  Development  Amendment    No     49-     A,,r,r^^„«»-     .,« 

ington  Operating  Expenses.                                       for  fiscal  year  1977.  r,An^  ^  .     ,    i^'             Appropriates    $10,- 

Amendment  No.  25:  Deletes  language  pro-         Amendment  No.  32:  Section  110-  Chanees  ian'P,?^»                   !!.  v*"^^P  appropriation 

posed  by  the  Senate  which  would  have  pl^      section  number   but  retain^  languiSeS^  ^''''^'^^    ""  P'°P°^  ^V  t^«  Senate, 

a   limitation   of   $84,300,000   on   AID-Waah-      Posed  by  the  Senate  which  places  a  llmita-  "^^^^  v— geniral  provisions 

Ington  Operating  Expenses.                                     Won  of  $20,000  on  entertainment  expenses  of  Amendment  No.  43:  Section  505:  Bestorea 

Military  Assistance                            **^*  Agency  for  International   Development  language  proposed  by  the  House  and  deleted 

Amendment  No.  26:  Reported  in  technical     '°'"/«=»l  y«^"  1977.  by  the  Senate  which  prohibits  mUltary  as- 

dlsagreement.  The  managers  on  the  part^         Amendment  No.  33:  Section  Hi:  Changes  distance      nternational    military    education 

the  House  will  offer  a  motion  to  recede  and      !!f "°^  'i^'^^er  but  retains   language  pro-  ^"^„  ^^}P}''«    ^'^^    f°^«l«^    '"lUtary    credit 

concur    in    the    amendment   of   the^nate      P^s^^^'y  the  Senate  which  places  a  limitation  ^""TJ^^^^^'fl    ,,    „      .       . 

which  inserts  a  provision  making  avaUable      °£  *^/''^°  °"   representation  allowances  of  Amendment  No.  44:  Section  606 A:  Changes 

$15,000,000  upon  ratification  of  the  Tteaty     t^", Agency  for  International   Development  *^«   ^""1^°^   number   but   retains   language 

Traimng                                     ^j^^  ^j  ^^^^^  ^^  entertainment  expenses  Amendment    No.    45:     Retains    language 

Amendment  No.  27:  Reported  in  technical      relating  to  the  Military  Assistance  the  Inter  P'"°P°^^  ^^  ^^  Senate  which  provides  for 

dUagreement.  The  managers  on  the  part  of      national    Military    Education    and    Trainlnp  ^^®  withholding  of  funds  from  the  interna- 

the  House  will  offer  a  motion  to  recede  and     and  the  Foreign  Military  Credit  Sales  nro  ^^°^^   financial   institutions   if  the   United 

concur    m    the    amendment    of   the   Senate     grams  for  fiscal  year  1977  States'  representative   to   these  Institutions 

which  inserts  a  provision  making  available             TTmr  ttt     w^ciTTnM   »oot=™.»„^  cannot   obtain   Information   concermng   the 

$2,000,000   upon   ratification   of   the   Treaty                          ^ii—ro^a^  ASSISTANCE  compensation   and   related   benefits  of  em- 

of    Friendship     and     Cooperation     between                                       {ltiiler)  ployees  of  the  institutions. 

Spain  and  the  United  States.                                                          Independent  agency  conference  total— with  comparisons 

General  provisions                                       ACTION— International  Programs  The  total  new  budget   (obllgational)    au- 

Amendment  No,  28:  Section  102:  Deletes                                   Peace  Corps  thorlty  for  the  fiscal  year  1977  recommended 

the   language  proposed   by  the   Senate  and         Amendment  No.  35:  Reported  In  technical  ^^  ^^  Committee  of  Conference,  with  com- 

restores  the  House  language  which  exempts     disagreement.  The  managers  on  the  part  of  Parlsons  to  the  fiscal  year  1976  amount,  the 

the  contingency  fund  from  the  restriction      *^^  House  wiU  offer  a  motion  to  recede  and  ^^'^^^  ^'^^^  ^^^7  budget  estimates,  and  the 

that  not  more  than  20  percent  of  the  funds      concur    in    the   amendment    of   the    Senate  ^o^se  and  Senate  bills  for  fiscal  year  1977 

made  available  can  be  obligated  during  the      ^'^^^  ^n  amendment,  as  follows:  follow: 

last  month  of  avallabUlty.                               \            In  lieu  of  the  matter  stricken  and  Inserted  New    budget     (obllgational) 

Amendment  No.  29:  Deletes  Unguage  pro\   by    said    amendment,    insert    the    following:  authority,  fiscal  year  1976     $5  420  853  909 

posed  by  the  House  which  prohibited  assist- \"$80,000,000:  Provided,  That  of  this  amount  Budget     estimates     of     new              •    •«■ '^^ 

ance  to  Angola  and  Mozambique.                          »49,563,000  shall  be  available  for  the  direct  (obllgational)       authority 

Amendment  No.  30:  Deletes  language  pro-     support    of    volunteers:     Provided    further.  fiscal  year  1977                     '  15  817  770  000 

posed  by  the  Senate  which  would  have  11m-      That  no  less  than  $3,600,000  of  this  amount  House  bill,  fiscal  year  1977        4' 833*  498' 000 

Ited  the  amount  of  compensation  an  Indl-      shall  be  available  only  for  the  overseas  tech-  Senate  bUl,  fiscal  year  1977         5' 393' 765' 000 

vidual.  who  Is  employed  as  an  expert  or  con-      nlcal  support,  of  volunteers".  Conference  agreement 5. 133*  707*  000 

sultant.  could  receive  if  the  Individual  waa         The  managers  on  the  part  of  the  Senate  will  Conference  agreement  compared' with: 

also  receiving  an  annuity  or  retired  pay  from      move  to  concur  in  the  amendment  of  the  New  budget  (obllgational) 

the  United  States.                                                       House  to  the  amendment  of  the  Senate  authority,      fiscal      vear 

Under  the  provisions  of  the  Foreign  As-  Department  of  State  ^^^e   1...     --286,646,909 

slstance  Act,  certain  government  retirement               ...       ..  *=?«'^""«"^  «/  ^^arc  Budget   estimates   of   new 

annuitants,    who   are    intermittently   reem-               Migration  and  Refugee  Assistance  (obllgational)  authority. 

ployed    as   experts   or   consiUtants,   are   per-          Amendment    No.    36:    Appropriates    $10.-  fiscal  year  1977 —684,063  000 

mltted  to  receive  both  their  full  annuity  or      000,000  as  proposed  by  the  House  Instead  of  House  bill,  fiscal  year'l9'7'7.      -300,  209  000 

retired  pay  as  officers  of  the  uniformed  serv-      $15,000,000  as  proposed  by  the  Senate.  Senate     bill,     fiscal     year 

ices    and    full    compensation    for    the    time      Assistance  to  Refugees  From  the  Soviet  Union  1977    . -260,058,000 

T^s'VxceptCaf  practice,    which    is   per-         e™^"  ^^'^^'^^^^  Countries  In  Eastern  ■  includes  $320,550,000  of  budget  estimates 

^^^  ItTaTu-Sns  rth-  e'iird^  ^of     ^^^^^^r^^^'^i^^X^  C  -J-— 

the  Marshall  Plan  at  a  time  when  the  United            _      ^  David  R    Obey 

States  had  no  trained  cadre  of  foreign  as-            Funds  Appropriated  to  the  President  g^^L  Chappell' 

slstance  specialists.  In  the  intervening  period.              International  Financial  Institutions  Edward  I  Koch 

the  Agency  for  International   Development.         Investment  In  Asian  Development  Bank  Charles  Wilson. 

as  well  as  many  other  organizations  In  both          Arr,or,H,.v,««t  vr^   00     »              .  ^  Garner  E    Shrivfb 

The  conferees  see  no  Justification  for  the         ,^  Manaaers  on  the  Part  of  the  Hnu^e 

continuation     of     this     outmoded     practice        The  managers  agree  that  these  funds  should  Managers  on  tne  Part  oj  the  House. 

which   constitutes  an   unreasonable  burden     ^®    allocated    as    follows:    Pald-ln-capltal—  Daniel  K.  Inouye, 

on  the  American  taxpayer  and  serves  to  per-      $24,127,000  and  Callable  capital— $66,350,000.  *^*^^  '^-  McGee, 

petuate  excessive  compensation  for  a  favored     Investment  In  Inter-American  Development  Lawton  Chiles. 

few.  Nowhere  else  In  the  Federal  government                                          Bank  „          L.  mcClellan, 

'^  ^^^clrSZTtrT'^        ,                           Amendment   No,   39:    Restores   language  ^To\.^^^' 

The  conferees,  therefore,  strongly  urge  the     proposed   by  the  House   which  defines   the  Charles  McC    Mathias    Jr 

repeal  of  section  626(b)   (76  Stat.  451)  of  the     funding  programs  Involved  and  deletes  the  lto*r^^R    Young 

Foreign  Assistance  Act  of  1961.  as  amended.     Senate  proposed  language.  Managers  oH  the  Part  of  the  Senate. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Matsunaga  (at  the  request  of  Mr. 
O'NiiLL ) ,  for  this  week,  on  account  of 
official  business. 

Mr.  Dellitms  lat  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  a  nec- 
essary absence. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  lat  the  re- 
quest of  Mr.  BoNKERi  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material :  i 

Mr.  Dent,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Kastenmeier.  for  5  minutes,  today 

Ms.  Abzug,  for  30  mmutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mrs.  BoGcs,  for  30  minutes,  today. 

Mr.  Baucus.  for  10  minutes,  today. 

Mr.  AspiN,  for  5  mmutes,  t(xlay. 

Mr.  Morgan,  for  5  minutes,  today. 

Mr.  AuCoiN.  for  5  minutes,  today. 

Mr.  Richmond,  for  5  minutes,  today. 

Mrs.  Mink,  for  5  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  D.ANiELsoN.  for  5  minutes,  today. 

Mr.  Adams,  for  60  minutes,  September 
22. 

Mr.  Alexander,  for  60  minutes.  Sep- 
tember 28. 

Mr.  BuRLisoN  of  Missouri,  for  60  min- 
utes, September  28. 


EXTENSION  OF  REMARKS 

Bv  unanimous  consent,  permission  to 
revue  and  extend  remark;;  was  granted 
to: 

Mr.  Wright,  to  extend  his  remarks  in 
the  body  of  the  Record,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  ccst  S786.50. 

Mr.  James  V.  Stanton  and  to  include 
extraneous  matter  notwithstanding  the 
fact  tiiat  It  exceeds  two  pages  of  the 
Record  and  is  estimated  bv  the  Public 
Printer  to  cost  SI. 144 

Mr.  Brademas  and  to  include  extra- 
neous matter. 

Mr.  Hawkins  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $706.50. 

'The  following  Members  lat  the  re- 
quest of  Mr.  Walsh',  and  to  include 
extraneous  matter:  > 

Mr.  Conable. 

Mr  Rhodes. 

Mr.  Asherook  in  two  instances. 

Mr.  Michel  in  two  instances. 

Mr.  Wiggins. 

Mr.  GuYER. 

Mr.  Wydler. 

Mr.  Hansen. 

Mrs.   Pettis   in   two   instances 

Mr.  Shuster. 

'The  following  Members  'at  the  re- 
quest of  Mr.  Bonkeri.  and  to  include 
extraneous  matter:  i 


Mr.  Gaydos. 

Mr.  Ford  of  Michigan. 

Mr.  Gonzale  In  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Santini. 

Mr.  Jones  of  Oklahoma. 

Mrs.  ScHROEDER  in  two  instances. 

Mr.  Dent. 

Mr.  Vandc. 

Mr.  Rosenthal  in   10  instances. 

Mr.    EviNS   of   Tennessee   in   two   in- 
stances. 

Mr.  McDonald. 

Mr.  Rancel. 

Mr.  Young  of  Georgia. 

Mr.  Cotter. 

Ms.  Abzug 

Mr  Carney. 

Mr.  Eilberg  in  three  instances. 

Mr.  Drinan 

Mr.  Blouin. 

Mr.  Breckinridge. 

Mr.  John  L.  Burton. 

Mr   Hawkins. 

Mr.  Mazzoli. 

Mr.  Udall. 

Mr.  Harkin. 

Mr   Ottincer. 


section  1331(e)  of  tlUe  10.  Unlt«l  Stat«a 
Code,  retroactive  to  November  1,  1968; 

S.  2286.  An  act  to  amend  the  Act  of  June  B 
1906,  to  provide  for  a  description  of  certain 
lands  to  be  conveyed  by  the  United  SUtes 
to  the  city  of  Albuquerque,  N.  Mex.;   and 

S.  2611.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  lands  In  the 
State  of  Idaho,  and  for  other  purposes. 


SENATE     BILL     AND     CONCURRENT 
RESOLUTIONS    REFERRED 

A  bill  and  concurrent  resolutions  of 
the  following  titles  were  taken  from  the 
Speaker  s  table  and.  under  the  rule  re- 
ferred as  follows: 

S  784  .-Vn  act  to  authorize  the  Secretary 
of  Commerce  to  sell  two  obsolete  vessels  to 
Mid-Paclfir  Sea  Harvesters,  Inc  .  and  for 
other  purposes,  to  the  Committee  on  Mer- 
chant .Marine  and  PLsheries. 

S.J.  Res.  173,  Joint  resolution  authorizing 
and  requesting  the  President  to  l.s.sue  a  proc- 
lamation designating  the  seven  calendar  days 
beginning  September  26.  1976,  as  "National 
Port  Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S  J  Res  213.  Joint  resolution  to  provide 
tempr.rary  authority  for  quallfled  individuals 
to  hear  and  determine  claims  under  title  IV 
of  the  Coal  Mine  Health  and  Safetv  Act  of 
1969.  a-s  amended;  to  the  Committee  on  Edu- 
cation and  Labor. 

S.J  Res  214.  Joint  resolution  to  require 
the  Secretary  of  Agriculture  to  dispose  of 
surplu.s  peanut.s  at  competitive  market 
prices;   to  the  Committee  on  Agriculture. 


ENROLLED   BILL    SIGNED 

Mr  THOMPSON,  f.rom  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  Hoii.se  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  14973  An  art  to  provide  for  acquisi- 
tion of  lands  with  the  international  Tijuana 
River  flood  control  project,  and  for  other 
purposes 


SENATE    ENROLLED    BILLS    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  2004.  An  act  to  eliminate  a  restriction 
on  use  of  certain  lands  patented  to  the  city 
of  Hobart,  Kiowa  County,  Okla  ; 

S.  2090.  An  act  to  make  the  provisions  of 


ADJOURNMENT 

Mr.  BONKER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
'at  9  o'clock  and  32  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Wednesday.  September  22.  1976  at 
10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4053.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  report  of 
the  Hoover  Institution  on  War.  Revolution 
and  Peace  on  the  expenditure  of  funds  re- 
ceived by  the  Institution  as  grants  from  the 
United  States,  pursuant  to  section  4  of  Pub- 
lic Law  93-585;  to  the  Committee  on  House 
Administration. 

4054.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  fourth  semian- 
nual report  on  the  effectiveness  of  the  clvU 
aviation  security  program,  pursuant  to  sec- 
tion 3l5(ai  of  the  Federal  Aviation  Act  of 
1958.  as  amended  {88  Stat.  415);  to  the  Com- 
mittee on  Public  Works  and  Transportation 

4055.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  progress  report  on 
the  implementation  of  the  national  trans- 
portation policy,  pursuant  to  section  3(b) 
of  Public  Law  91-258;  Jolntlv.  to  the  Com- 
mittees on  Public  Works  and  Transportation 
and  Interstate  and  Foreign  Commerce. 

Received  From  the  Comptroller  General 

4056  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his  re- 
view of  the  revised  deferral  of  budget  au- 
thority contained  In  the  messape  from  the 
President  dated  September  14.  1976  (H    Doc 

D"v,M'*~f^°''  P"'"S"a»':  to  section  1014(c)  of 
Public  Law  93-344  (H.  Doc.  No.  94-619)-  to 
the  Committee  on  Appropriations  and 'or- 
dered to  be  printed. 

4057  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  issued  or  released  bv  the  General 
Accounting  Office  during  August  1976.  pur- 
suant to  section  234  of  Public  Law  91-510- 
to    the    Committee    on    Government    Operal 


tions. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  repoits  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STEED:  Committee  on  SmaU  Business 
Report  on  small  busine^^s  Investment  com- 
pany program  (Rept.  No.  94-1633).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  S.  726.  An  act  to  direct  the 
Secretary  of  the  Interior  to  convey  for  fair 
market  value,  certain  lands  to  Valley  Coun- 
ty. Idaho  (Rept.  No.  94-1634).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr    PASSMAN:   Committee  of  conference. 
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Conference  report  on  H.R.  14260  (Rept.  No. 
94-1642) .  Ordered  to  be  printed. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  11061.  A  blU  to  amend 
the  Land  and  Water  Conservation  Fund  Act 
of  1965.  as  amended:  with  an  amendment 
(Rept.  No.  94-1643).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SARBANES:  Committee  on  the  Judi- 
ciary. H.R.  1555.  A  bill  for  the  relief  of  Walter 
Laqueur  and  his  wife  Barbara;  with  amend- 
ments (Rept.  No.  94-1635).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EILBERG :  Committee  on  the  Judiciary. 
H  R  13417.  A  bill  for  the  relief  of  Dae  Ho 
Park  and  Maria  Park  (Rept.  No.  94-16S6). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  COHEN:  Committee  on  the  Judiciary. 
H.R  14075  A  bill  for  the  relief  of  Tulsedel 
Zalim;  with  an  amendment  (Rept.  No.  94- 
1637).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
H  R.  14470.  A  bin  for  the  relief  of  R&xil 
Eduardo  Rlngle  (Rept.  No.  94-1638) .  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  2618.  An  act  for  the  relief  of  Chea 
Hyo  Suk  (Rept.  No.  94-1639) .  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  2942.  An  act  for  the  relief  of  Ken- 
rick  Wlthlngton  Brookes  (also  known  as 
Kenrlck  Wlthlngton  Clifton)  (Rept.  No.  94- 
16401.  Referred  to  the  Committee  of  the 
Whole  Hou.'e. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  14693.  A  bill  for  the  relief  of  Mllos 
Forman;  with  an  amendment  (Rept.  No.  94- 
1641).  Referred  to  the  Committee  of  the 
Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By   Ms.    ABZUG    (for   herself   and   Mr. 
Delaney) : 
H.R.  15647.  A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1974,  relating  to 
the  New  York  Harbor  collection  and  removal 
of  drift  project;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  CONABLE : 
H  R.   15648.  A  bill  to  amend  the  Juvenile 
Justice   and  Delinquency   Prevention  Act  of 
1971  to  change  a  requirement  for  State  plans 
In   order   to  maximize  sentencing  discretion 
of   Judges   In    certain   Juvenile   cases:    to  the 
Committee  on  Education  and  Labor. 
By  Mr.  GRASSLEY: 
HR.    i5649.  A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  and  certain  other  pro- 
visions of  law  to  provide  for  automatic  cost- 
of-living    adjustments    In    the    Income    tax 
rates,  the  amount  of  the  standard,  personal 
exemption,  and  depreciation  deductions,  and 
the  rate  of  interest  payable  on  certain  obli- 
gations of  the  United  States;  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    HANSEN     (for    himself.    Mr. 
Abdnor.  Mr.  Broyhill.  Mr.  Orasslet. 
Mr.  Johnson  of  Pennsylvania,  Mr. 
Mr.  Shriver,  and  Mr.  Thoni;)  : 
H  R.  15650.  A  bill  to  establish  a  conmilssion 
and  task  force  to  review  all  Federal  Govern- 
ment programs,   determine   what  economies 


and  efficiencies  can  be  achieved  through  pro- 
gram conaolldation,  review  the  functions  car- 
ried out  by  each  level  of  government,  and 
make  reconunendatlons  for  more  clearly  de- 
fining the  respective  responsibilities  of  such 
levels,  and  for  other  purposes  to;  to  the  Com- 
mittee on  Qovernment  Operations. 

By  Mr.  KETCHtJM  (for  himself,  Mr. 
Dknt.  Mrs.  Holt,  Mr.  Buegeneb.  Mr. 
TwxEtt,  and  Mr.  Kindness)  : 

HJt.   16651.  A  bill  to  amend  the  Voting 
Rights  Act  of  1966  to  limit  certain  aspects 
of  Its  coverage  for  other  than  racial  groups; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ROE: 

H.R.  16662.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  local  agencies  for  converting 
closed  school  buildings  to  efBclent,  alternate 
uses,  and  for  other  purposes;  to  the  Com- 
mltte  on  Banking,  Currency  and  Housing. 

HJl.  16653.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  busi- 
ness to  purchase  surplus  school  or  hospital 
buildings  from  governmental  and  nonprofit 
entities  by  providing  rapid  amortization  for 
such  buildings;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ST  GERMAIN  (for  himself.  Mr. 
Hanijiy,  and  Mr.  LaFalce)  : 

H.R.  16654.  A  blU  to  amend  Public  Law 
93-100  to  eliminate  the  prohibition  on  deposi- 
tory institutions  situated  in  New  York  and 
New  Jersey  from  offering  negotiable  order  of 
withdrawal  accounts;  to  the  Committee  on 
Banking.  Currency  and  Housing. 
By  Mrs.  SCHROEDER: 

H.R.  15656.  A  bill  to  provide  that  a  former 
spouse  of  a  Federal  employee  who  is  married 
to  such  employee  for  20  years  or  more  shall 
be  entitled  to  a  portion  of  such  employee's 
annuity  and  to  a  portion  of  the  annuity  of 
any  surviving  spouse  of  such  employee:  to  the 
Committee  on  Post  Offlce  and  Civil  Service. 
By  Mr.  YOUNG  of  Florida: 

H.R.  15656.  A  bill  to  strengthen  the  capa- 
bility of  the  Government  to  detect,  prosecute, 
and  punish  fraudulent  activities  under  the 
medicare  and  medicaid  programs,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 

By  Mr.   KOCH    (for   himself   and   Mr. 

GOLDWATER)  : 

H.R.  15657.  A  bill  to  establish  restrictions 
on  the  disclosure  of  certain  financial,  toll. 
and  credit  records,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Banking.  Cur- 
rency and  Housing  and  the  Judiciary. 

By  Mr.  LUNDINE  (for  himself,  Mr. 
Patterson  of  California  and  Mr. 
Nolan) : 

H.R.  15658.  A  bill  to  provide  for  a  program 
to  be  carried  out  through  the  Secretary  of 
Labor,  of  demonstration  projects  and  an 
advisory  conmilttee  to  promote  economic 
stability  by  increasing  employment  oppor- 
tunities and  Improving  productivity;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  MURTHA : 

H.R.  15659.  A  bill  to  provide  for  the  burial 
In  the  Memorial  Amphitheater  of  the  Na- 
tional Cemetery  at  Arlington.  Va.,  of  the  re- 
mains of  an  unknown  American  who  lost  his 
life  while  serving  overseas  in  the  Armed 
Forces  of  the  United  States  during  the  Viet- 
nam conflict;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  ^iICHMOND   (for  himself  and 

Mr.  Fish)  : 

H.R.  15660.  A  bill  to  authorize  the  Secretary 

of  Agriculture  to  make  grants  to  States  for 

urban  forestry  and  for  other  purposes;    to 

the  Committee  on  Agriculture. 

By  Mr.  BRODHEAD  (for  himself.  Mr. 
Badillo,  Mr.  Benitez,  Mr.  Blan- 
chard,  Mrs.  BOGGS,  Mr.  Broomiteld, 
Mr.  Brown  of  Michigan,  Mr.  Ceder- 
BERG,  Mr.  Contxrs,  Mr.  Domutick  V. 
Daniels.  Mr.  de  Lugo,  Mr.  Diggs,  Mr. 


Orasslet,  Mr.  Jenkztte.  Mr.  Jonkb 
of  North  Carolina,  Mr.  Lagomaksiko, 
Mr.  LoTT,  Mr.  Matsttnaoa.  Mr.  Pn- 
KiNS.  Mr.  SoLARZ,  Mr.  Vanoer  Jagt. 
and  Mr.  ZErzREm) : 
H.J.  Res.  1104.  A  resolution  providing  for 
the  designation  of  the  week  beginning  Octo- 
ber 3.  1976,  and  ending  October  9,  1976,  as 
"National    Gifted    Children   Week";    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  PAUL  (for  himself,  Mr.  Kind- 
ness. Mr.  Hall  of  Texas,  Mr.  Symms, 
Mr.  Collins  of  Texas,  Mr.  Ashbeook. 
Mr.    Ketchum.    Mr.    Melcheb.    Mr. 
RouESELOT,  Mr.  Kelly.  Mr.  Hughes, 
and  Mr.  Lorr) : 
H.  Con.  Res.  763.  A  resolution  to  disapprove 
the  Firearms  Control  Regulations  Act  of  1975 
passed   by   the   Council   of   the   District   of 
Columbia;  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  DOWNING  of  Virginia : 
H.  Res.  1557.  A  resolution  to  provide  funds 
for  the  expenses  of  the  investigations  and 
studies  to  be  conducted  by  the  Select  Com- 
mittee on  Assassinations;  to  the  Committee 
on  House  Administration. 
By  Mr.  EILBERG: 
H.   Res.    1558.   A  resolution   opposing   the 
granting    of    permanent    residence    in    the 
United  States  to  certain  aliens;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.    MOFFETT    (for    himself,    Mr. 
Miller   of   California,    Mr.    Harkin, 
Mr.  Conable,  Mr.  Gude,  Mr.  Bonkeb, 
Mr.  Young  of  Georgia.  Mr.  Harring- 
ton,    Mr.     John     L.     Burton.    Mr. 
Frasee.  Mr.   Dellums.  Mr.   Edwards 
of  California,  Ms.  Abzug,  Mr.  Met- 
calfe, Mr.  Seiberlinc,  Mr.  Mineta, 
Mr.  Rosenthal,  Mr.  Fauntroy,  Mr. 
Ud.\ll,    Mr.    Bingham,    Mr.    Riegle. 
Mr.  Koch,  Mr.  Macuibe,  Mr.  Drinan, 
and  Ms.  Meyner)  : 
H.  Res.   1559.  A  resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
demning  the   murders   of   Orlando   Leteller 
and  Ronnl  Karpen  Moffitt;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PAUL  (for  himself,  Mr.  Kind- 
ness, Mr.  Hall  of  Texas,  Mr.  Symms, 
Mr.  Collins  of  Texas,  Mr.  Ashbrook, 
Mr.    Ketchum,    Mr.    Melcheh,    Mr. 
Rousselot,  Mr.  Kelly.  Mr.  Hughes, 
and  Mr.  Lott)  : 
H.  Res.  1560.  A  resolution  to  disapprove  the 
Firearms    Control    Regulations    Act    of    1975 
passed    by   the   Council   of   the    District   of 
Columbia;  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  WRIGHT  (for  himself  and  Mr. 
Harsha)  : 
H.  Res.  1561.  A  resolution  to  provide  for 
the  printing  of  the  transcript  of  the  pro- 
ceedings In  the  Committee  on  Public  Works 
and  Transportation  of  September  21,  1976, 
incident  to  the  presentation  of  a  portrait 
of  the  Honorable  Robert  E.  Jones  to  the  Com- 
mittee on  Public  Works  and  Transportation; 
to  the  Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 

Mr.  CHAPPELL  Introduced  a  blU  (H.R. 
15661)  for  the  relief  of  Lillian  June  Demers, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

581.  By  the  SPEAKER:  Petition  of  the 
Board  of  Supervisors,  Los  Angeles  County, 
Calif.,  relative  to  Federal  assumption  of  the 
administration  of  welfare  programs;  to  the 
Committee  on  Ways  and  Means. 
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68a.  Also.  p«tmon  of  the  Rockland  County 
Legislature.  New  City.  N.Y..  relative  to 
th«  deduction  of  Federal  excise  taxes  from 
winnings  on  racing  events;  to  the  Commit- 
tee on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  proposed 
amendments  were  submitted,  as  follows: 

H.R.  15 
By  Mr.  ASHBROOK : 
Section  6(b)    of  the  bill  be  amended  by 
striking  paragraph  <  5 1   thereof  beginning  on 
line  16,  page  27,  and  renumbering  the  follow- 
ing paragraphs  accordingly. 

Section  6(b)(8)  be  amended  by  inserting 
after  the  word  schedule"  on  line  17,  page 
28,  the  following:  "for  the  activities  de- 
scribed In  section  3(a)(1)". 

Section  9tai  of  the  bill  be  amended  by 
deleting  the  words  "a  reasonable  time  on 
line  14,  page  33.  substituting  therefor  the 
words  "two  weelcs" 

By  Mr  BAUMAN: 
Section  16  of  the  bill  be  amended  by  In- 
serting between  the  words  "sums"  and  "as" 
on  line  5.  page  39,  the  following:   ".  not  in 
excess  of  $1  million  for  any  fiscal  year,". 
By  Mr   BUTLER : 
On  page  38.  strike  out  all  of  line  23  down 
through  line  2  on  page  39,  and  redesignate 
the  following  sections  accordingly. 
By  Mr   COCHRAN 
On  pages  13  and  14,  strike  out  paragraph 
(5)  of  section  7(b)  and  insert  In  lieu  thereof 
the  following  new  paragraph: 

"(5^  a  description  of  each  specific  area  of 
legislative  or  executive  activity  concernlni? 
which  the  organization  engaged  In  activities 
described  In  section  4(  a) : ". 
By  Mr.  GRASSLEY- 
That  the  bill  be  amended  by  Inserting  the 
following  new  section  12  on  line  1,  page  37 
thereof,  and  renumbering  the  following  sec- 
tions of  the  bin  accordlnely: 

"REPORTS    BT    MEMBERS    OF   CONGRESS" 

"Sec.  12  ^a)  Each  Member  of  Congress 
shall  submit  to  the  Comptroller  General, 
not  later  than  thirty  days  after  the  last  day 
of  each  quarterly  flllng  period,  a  report  list- 
ing all  organizations  and  Individuals  who 
have  directed  to  such  Member  or  any  of  his 
employees  oral  or  written  communications 
within  the  scope  of  Section  3(a)(1)  during 
that  filing  period 

"(b)  Such  reoort  shall  be  In  a  form  to 
be  prescribed  bv  the  ComptmUer  General, 
and  shall  Include  -he  name  of  each  Indi- 
vidual and  organisation  concerned,  the  date 
and  place  of  each  communication,  and  the 
Issue  sought  to  be  Influenced  " 

By  Mr.  HECHLER  of  West  Virginia: 

On  page  38.  between  lines  17  and  18  Insert 
the  following  new  section: 

"SfNSHlNE    IN   COVERNME.VT 

"Sec  14  (a)  Each  officer  or  employee  of 
the  General  Accounting  Oface  who — 

"(1)  performs  any  function  or  duty  under 
this  Act:  and 

"(2)  has  any  known  financial  Interest  In 
any  organization  subject  to  such  Act, 
shaU,  beginning  on  February  1.  1977.  annu- 
ally file  with  the  Comptroller  General  a  writ- 
ten statement  concerning  all  s.-.ch  interests 
held  by  such  officer  or  employee  during  the 
preceding  calendar  year.  Such  statement 
shall  be  available  to  the  nubile 

"(b)    The  Comptroller  Genera]  shall— 

"(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act— 

"(A)  to  define  the  term  "known  financial 
Interest'  for  purposes  of  subsection  (a)  of 
this  section;    and 

"(B)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  In  subsection  (a)  of  this  section  wlU 
be  monitored  and  enforced.  Including  appro- 


prlate  provisions  for  the  filing  by  such  offi- 
cers and  employees  of  such  statements  and 
the  review  by  the  ComptroUer  General  of 
such  statements;  and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 
"(C)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  ComptroUer  General 
may  Identify  specific  positions  within  such 
agency  which  are  of  a  nonregulatory  or  non- 
pollcymaklng  nature  and  provide  that  offi- 
cers or  employees  occupying  such  positions 
shall  be  exempt  from  the  requirements  of 
this  section 

"(d)  Any  officer  or  employee  who  Is  sub- 
ject to,  and  knowingly  violates,  this  section 
or  any  regulation  issued  thereunder,  shall 
be  fined  not  more  than  $2.5(X)  or  Imprisoned 
not  more  than  one  year,  or  both  " 
By  Mr.  KETCHtTM: 
That  the  bill  be  amended  by  inaertlng  the 
following  new  section  15  on  line  23.  page  38 
thereof,  and  renumborlng  the  following  sec- 
tions of  the  bill  accordingly: 

"ADJT78TMKNT  TO  DOLLAR  AMOVNTS  BASED 
UPON     PRICE    INDEX" 

"Sec.  15  (a)  At  the  beginning  of  each  cal- 
endar year  (commencing  in  1978).  as  there 
become  available  necessary  data  from  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  the  Secretary  of  Labor  shaU 
certify  to  the  Comptroller  General  and  pub- 
lish In  the  Federal  Register  the  per  centxun 
difference  between  the  price  Index  for  the 
12  months  preceding  the  beginning  of  such 
calendar  year  and  the  price  Index  for  the 
base  period  Each  doUar  amount  established 
by  section  3  and  section  6  shaU  be  Increased 
by  such  per  centum  difference.  Each  amount 
so  Increased  shall  be  the  amount  m  effect  for 
such  calendar  year  However,  for  the  pur- 
poses of  this  paragraph  the  Comptroller 
General  shall  have  the  authority  to  adjust 
such  amount*  to  the  nearest  dollar. 

"(b)   For  purposes  of  this  section— 

"(1)  The  term  'price  Index'  means  the 
average  over  a  calendar  vear  of  the  Consumer 
Price  Index  lall  Items— United  States  city 
average)  publlshec;  monthly  by  the  Bureau 
of  Labor  Statistics;  and 

"(2)  The  term  'base  period'  means  the  cal- 
endar year  1976  ' 

By  Mr   KINDNESS : 

Page  21,  line  2,  insert  immediately  before 
the  period  the  following:  ".  and,  with  respect 
to  the  activities  of  its  Washington  repre- 
sentative, a  State  or  unit  of  local  eovern- 
ment". 

Page  21,  Immediately  after  line  17,  Insert 
the  following  new  paragraph: 

il2,  Th?  term  Washington  representa- 
tive means  any  agent  or  employee  of  a  State 
T  of  a  unit  of  local  government  who  main- 
tains a  business  address  In  the  standard 
metropolitan  statistical  area  which  Includes 
the  city  of  Washington.  DUtrtct  of  Colum- 
bia, and  whose  function  Includes  engaging 
In  the  activities  described  In  section  3(a)  " 

Page  22,  line  6,  i,i,ert  "or"  immediately  be- 
fore "rule". 

Page  22.  line  7.  strike  out  "or  the  award" 
and  all  that  follows  through  "submission  of 
bids)  "  In  line  8 

Page  22,  line  10.  strike  out  "or" 

Page  22,  line  14,  strike  out  the  comma  and 
insert  In  lieu  thereof  ";  or". 

Page  22,  Immediately  after  line  14,  Insert 
the  following  new  paragraph: 

"1 3)  make-,  or  causes  to  be  made  by  Its 
members,  officers,  director.-?,  agents  or  em- 
ployees twelve  or  more  oral  communications 
to  one  or  more  Federal  officers  or  employees 
In  any  quarterly  filing  period," 

Page  27,  line  i.  ln.sert  a  comma  immediately 
after  "( 1 1".  ^ 

Page  27,  line  2.  strike  out  "and"  and  In.sert 
immediately  after  "(2)"  the  followmg  :  ",  and 
of  any  member,  officer,  director,  agent,  or  em- 


September  21,  1976 

ployee  of  such  organization  who  makes  twelve 
or  more  communications  referred  to  In  sec- 
tion 3(a)  (3)". 

Page  27.  line  3,  strike  out  "such  retention" 
and  Insert  In  lieu  thereof  the  following:  "the 
retention  of  any  person  under  section  3(a) 

Page  27.  line  4.  strike  out  "employment" 
and  insert  in  lieu  thereof  the  following:  "the 
employment  of  any  employee  described  In 
section  3(a)  (2)". 

Page  27,  line  20,  insert  Immediately  after 
"efforts,"  the  following:  "the  Individuals 
principally  responsible  for  conducting  or  di- 
recting such  activities  with  respect  to  each 
of  such  twenty-five  Issues.". 

Page  23.  line  16,  Insert  "or"  Immediately 
after  the  semicolon. 

Page  23,  line  25,  strike  out  ";  or"  and 
Insert  In  lieu  thereof  a  period 

Page  24.  strike  out  line  1  and  all  that  fol- 
lows  through  line  ? 

Page  23.  strike  out  line  16  and  all  that  fol- 
lows through  line  26  and  Insert  In  lieu  there- 
of the  following  new  paragraph : 

"(5)  a  communication  on  anv  subject  to  a 
Member  of  the  Senate  or  of  the  House  of  Rep- 
resentatlves,  or  to  an  Individual  on  the  per- 
sonal staff  of  such  Member,  from  any  person 
who  Is  a  resident  of  the  State,  or  of  the  con- 
gressional district  within  the  State  repre- 
sented by  such  Member;  or" 

Page  27,  line  20,  Insert  Immediately  after 
"efforts."    the    following:     "the    Individuals 
principally  responsible  for  conducting  or  di- 
recting such  activities  with  respect  to  earh 
of  such  twenty-five  Issues.". 
By  Mr  MICHEL 
Section  3(b)  (5)  of  the  bill  be  amended  by 
Inserting    between    the    words    "more"    and 
■In"  on  line  12.  page  22,  the  following:  "(ex- 
cluding time  spent  in  travelling  to  and  from 
the  making  of  oral  communications,  and  In 
waiting  to  see  a  Federal  officer  or  employee 
to  make  an  oral  communication)". 

Section  3(b)  (6)  of  the  bill  be  amended  by 
striking    the    comma    following    the    word 
•State"  at  the  beginning  of  line  21.  page  23, 
and  by  striking  everything  appearing  there- 
after on  the  .same  line  and  page 
By  Mr   MIKVA: 
'Amendment  offered  to  the  amendment  In 
the   nature   of   a  substitute  offered   by   Mr 
Flynt  ) 

On  page  20,  immediately  after  line  13.  in- 
sert the  following  new  subsection  : 

"(e)  H)  No  organization  shall  make  ex- 
penditures reportable  under  section  6  to  rr 
for  the  benefit  of  anv  Federal  officer  or  em- 
ployee that  exceed  $100  In  value  in  the  aggre- 
gate In  any  calendar  year:  Provided.  That,  for 
the  purposes  of  this  limitation  all  reimbursed 
expenditures  made  by  persons  employed  or  re- 
tained by  the  organization  shall  be  consid- 
ered to  have  been  made  by  the  organization  • 
Provided  further.  That  this  limitation  shall 
not  apply  to  any  loan  of  money  In  the  ordi- 
nary course  of  business  on  terms  and  condi- 
tions that  are  no  more  favorable  than  are 
generally  available  or  to  any  honorarium 
within  the  meaning  of  section  328  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
use.  441(1)  ). 

"(2)  Any  organization  which  knowingly 
and  willfully  violates  this  subsection  shall  he 
fined  not  more  than  $10,000  for  each  such 
violation." 

On  page  38,  Immediately  after  line  17,  In- 
sert the  following  new  subsection: 

"(e)(1)  No  organization  shall  make  ex- 
penditures reportable  under  section  6  to  or 
for  the  benefit  of  any  Federal  officer  or  em- 
ployee that  exceed  $100  In  value  In  the  aggre- 
gate In  any  calendar  year:  Provided.  That, 
for  the  purposes  of  this  limitation  all  re- 
imbursed expenditures  made  by  persons  em- 
ployed or  retained  by  the  organization  shall 
be  considered  to  have  been  made  by  the  or- 
ganization: Provided  further.  That  this  limi- 
tation shall  not  apply  to  any  loan  of  money 


September  21,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31711 


In  the  ordinary  course  of  business  on  terms 
and  conditions  that  are  no  more  favorable 
than  are  generally  available  or  to  any  hono- 
rarium within  the  meaning  of  section  328  of 
the  Federal  Election  Campaign  Act  of  1971 
(2U.8.C.  441(1)). 

"(2)    Any  organization   which   knowingly 
and  willfully  violates  this  subsection  shall  be 
fined  not  more  than  $10,000  for  each  such 
.violation." 

By  Mr.  MOORHEAD  of  California: 
Section  6(b)  (2)  of  the  bill  be  amended  by 
substituting  a  comma  for  the  semicolon  at 
the  end  thereof  on  line  18,  page  26,  and  by 
adding  thereafter  the  foUowlng:  ",  or  any 
loan  made  on  terms  and  conditions  that  are 
no  more  favorable  than  those  available  to  the 
general  public;". 

Section  6(b)(3)  be  amended  by  adding 
after  "$600"  on  line  24,  page  26,  the  follow- 
ing: "However,  this  shall  not  apply  to  a 
reception,  dinner  or  similar  event  connected 
with  an  international  exhibit,  or  events  spon- 
sored by  trade  or  Industry  associations  where 
substantial  ntimbers  of  member  companies 
participate  and  share  in  the  cost  of  such 
event." 

By  Mr.  ROU8SELOT: 
Section  17  of  the  bill  be  amended  by  strik- 
ing subsection  (a)   on  lines  7  through  9  of 
page  39;  by  striking  "(b)"  on  line  10  of  the 
same  page;  and  by  striking  the  words  "sec- 
tions 4,  5,  and  6  and  the  provisions  of  sec- 
tions 10,   13  and   14",  substituting  therefor 
the  words  "this  Act". 
By  Mr.  SISK: 
Section  3(a)  (1)  of  the  bill  be  amended  by 
striking  everything  beginning  with  the  word 
"or"  on  line  8,  page  22,  up  to  and  including 
the  word  "communication"  on  line  10  of  the 
same  page. 

Section  5(b)  of  the  bill  be  amended  by 
deleting  the  word  "five"  on  line  19,  page  25, 
and  substituting  therelor  the  word  "two". 
By  Mr.  SYMMS: 
Section  6(b)  (4)  of  the  bill  be  amended  by 
striking  "(A)"  on  line  7  "f  page  27;  by 
striking  the  word  "or  "  on  line  12  of  the  same 
page:  and  by  striking  everything  on  lines  13, 
14  and  15  of  the  same  page. 

By  Mr.  WAOOONNER: 
Sectlo;i  2(8)  of  the  bill  be  amended  by 
striking  everything  beginning  with  the  word 
"national"  on  line  21,  page  20  up  to  and 
including  "employees) "  on  line  25  of  the 
same  page. 

Section  3(a)  of  the  bill  be  amended  by 
striking  everything  after  the  number  "(1)" 
on  line  21  of  page  21  up  to  and  including 
the  word  "person"  on  line  23  of  page  21, 
substituting  therefor  the  following:  "retains 
another  person  who  spends  20  percent  of 
his  time  or  more  In  any  quarterly  filing 
period". 

Section  3(b)  of  the  bill  be  amended  by 
adding  at  the  end  thereof  on  line  4,  page  24, 
a  new  paragraph  (7)  to  read  as  follows: 

"(7)   activities  of  organizations  that  have 
been   granted   Section   501(c)(3)    tax  treat- 
ment under  the  Internal  Revenue  Code." 
By  Mr.  WIGGINS: 
Page  20,  line  26,  strike  out  "and"  insert  In 
Meu  thereof  "or". 

Page  21.  line  2.  Insert  immediately  before 
the  period  the  following:  ",  but  does  not  in- 
clude any  government  or  governmental 
agency". 

H.R.   12112 
By  Mr.  HECHLER  of  West  Virginia : 

(Amendment  to  the  amendment  recom- 
mended by  the  Interstate  and  Foreign  Com- 
merce Committee  to  section  1  of  amendment 
in  the  nature  of  a  substitute  offered  by  Mr. 
TEActJE  (page  and  line  references  to  Union 
Calendar  bUl  No.  674) .) 

On  page  126,  strike  line  9  and  all  that 
follows  down  through  the  period  on  line  6 
on  page  126  and  insert  therein  the  following: 
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"(s)  (2)  Bach  officer  or  employee  of  the 
Administrator  and  the  Secretary  of  the 
Treasury  who — 

"(A)  performs  any  function  or  duty  under 
this  Act;  and 

"(B)  has  any  known  financial  Interest  (1) 
In  any  person  subject  to  such  Act,  or  (11)  in 
any  person  who  applies  for  or  receives  any 
grant,  contract,  or  other  form  of  financial 
assistance  pursuant  to  this  Act; 
shall,  beginning  on  February  1, 1977,  annually 
file  with  the  Administrator  or  said  Secretary, 
as  appropriate,  a  written  statement  concern- 
ing all  such  interests  held  by  such  officer  or 
employee  during  the  preceding  calendar  year. 
Such  statement  shall  be  available  to  the 
public. 

"(2)  The  Administrator  and  said  Secretary 
shall— 

"(A)  act  within  ninety  days  after  the 
date  of  enactment  of  this  section — 

"(i)  to  define  the  term  'known  financial 
interest'  for  purposes  of  paragraph  (1)  (B)  of 
this  subsection;  and 

"(11)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  paragraph  (1)  of  thU  subsection 
will  be  monitored  and  enforced.  Including 
appropriate  provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements  and 
the  review  by  the  Administrator  and  said 
Secretary  of  such  statements;  and 

"(B)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dls- 
closiu-es  and  the  actions  taken  with  respect  to 
such  disclosures  and  the  actions  taken  In 
regard  thereto  during  the  preceding  calendar 
year. 

"(3)  In  the  rules  prescribed  in  paragraph 
(2)  of  this  subsection,  the  Administrator  and 
said  Secretary  may  identify  specific  positions 
within  such  Administration  and  Department. 
as  appropriate,  which  are  of  a  nonregulatory 
or  nonpoUcymaklng  nature  and  provide  that 
officers  or  employees  occupying  such  positions 
shall  be  exempt  from  the  requirements  of  this 
subsection. 

"(4)  Any  officer  or  employee  who  Is  subject 
to,  and  knowingly  violates,  this  subsection 
or  any  regulation  Issued  thereunder,  .shall 
be  fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year,  or  both." 

By  Mr.  MILLER  of  Caltf ornta : 

(Amendment  to  the  amendment  recom- 
mended by  Interstate  and  Foreign  Com- 
merce Committee  to  section  1  of  amendment 
In  the  nature  of  a  substitute  offered  by  Mr. 
Teagtte  (page  and  line  references  to  Union 
Calendar  bUl  No.  674) .) 

On  page  108.  line  34.  strike  all  after  "ex- 
cept" to  the  end  of  line  36  and  Insert  the 
following:  "that  paragraphs  (2)  through  (4) 
of  this  subsection,  and  subsections  ic)  il) . 
(4),  and  (8),  (d),  (g)(2)  through  (4),  (m). 
and  (n)  through  (y)  of  this  section  shall 
also  apply  to  such  guarantees,  and  the" 

On  page  109,  line  5.  after  "Section"  Insert 
the  following:  "or  under  the  Oeothermal 
Energy  Research,  Development  and  Dem- 
onstration Act  of  1974.  as  modified  bv  this 
section". 

On  Page  121.  strike  out  lines  13  through 
27  and  insert  In  lieu  thereof  the  following: 
"(2)  If  the  cost  of  such  demonstration  or 
modular  facility  exceeds  $200,000,000,  such 
guarantee  or  commitment  to  guarantee  phall 
not  be  made  or  entered  into  unless  specif- 
ically authorized  by  legislation  enacted  by 
Congress  after  the  date  of  enactment  of  this 
Act." 

By  Mr.  OTTINGER : 

(Amendment  to  the  amendment  recom- 
mended by  Interstate  and  Foreign  Com- 
merce Committee  to  section  1  of  amend- 
ment in  the  nature  of  a  substitute  offered 
by  Mr.  TEAauE  (page  and  line  references  to 
Union  Calendar  bill  No.  674) .) 


On  page  112,  line  34,  Insert  after  the  peri- 
od the  following  new  sentence:  "The  Ad- 
ministrator shall  consult  with  the  Environ- 
mental Protection  Agency  in  making  this 
review   and   glvmg   such   approval." 

On  page  27908  of  the  Ciongresslonal  Bec- 
ord  on  August  26,   1976,  in  subsections  19 
(a)(1)    and   (2)    and   (b)(1)(A)    strike  "oU 
shale,"  and  after  the  words  "domestic  re- 
sources,"  insert  "(other  than  oil  shale)". 
On  page  27908  of  said  Record  In  aubeec- 
tions   19(b)(1)(A)    strike  the  first  proviso. 
On  page  27908  of  said  Record  In  subeec- 
tion  19(b)   strike  all  of  paragraphs  (5)  (A) 
and   (B)    and  insert  therein  the  foUowlng: 
"(S)  Nothing  in  this  section  shaU  be  con- 
strued to  authorize  financial  assistance  for 
facilities  of  any  kind  for  the  conversion  of 
oil  shale  to  synthetic  fuels." 

In  section  19(c)  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (as  added  by  the  first  section  of  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Teague) :  strike  out  "and" 
at  the  end  of  paragraph  (8) ,  and  insert  after 
paragraph  (8)  the  following: 

"(9)  in  the  case  of  a  demonstration  facil- 
ity which  converts  any  coal  (including  lig- 
nite) from  a  surface  mine  to  synthetic  fuel, 
the  Administrator  has  determined  that  reg- 
ulations have  taken  effect  under  Federal  leg* 
Islatlon  (applicable  to  surface  mining  oper- 
ations on  federally-owned  and  nonfederally- 
owned  land)  the  principal  purpose  of  which 
is  the  reduction  and  control  of  adverse  en- 
vironmental effects  resulting  from  siu^ace 
mining  operations  In  the  United  States;"  and 
(3)  redesignate  paragraph  (9)  as  para- 
graph (10). 

Strike  the  last  word. 

Strike   the   requisite   number  of  words. 

By  Mr.  STARK: 
(Amendment  to  the  amendment  recom- 
mended by  Interstate  and  Foreign  Commerce 
Committee  to  section  1  of  amendment  in  the 
nature  of  a  substitute  offered  by  Mr.  Teacux 
(page  and  line  references  to  Union  Calendar 
bill  No.  674).) 

On  Page  108,  Une  13,  Insert  "(I)"  after 
■■(B)". 

On  page  108.  strike  the  sentence  beginning 
on  line  19  and  ending  on  Une  22  and  Insert 
therein  the  following: 

"(11)  The  authority  of  the  Administrator 
to  enter  Into  any  guarantee  or  to  make  any 
commitment  to  guarantee  under  this  section 
terminates  on  September  30,  1981.  Such 
termination  does  not  affect  the  carrying  out 
of  any  contract,  guarantee,  commitment,  or 
other  obligation  entered  Into  pursuant  to 
this  section  prior  to  that  date,  or  the  taking 
of  any  action  necessary  to  preserve  or  protect 
the  Interests  of  the  United  States  in  any 
amounts  advanced  or  paid  out  in  carrying 
on  operations  under  this  section." 

Page  110,  Insert  after  line  8  the  following: 
"(7)    The  Administrator  shall  not  receive 
or  approve  any  applications  for  financial  as- 
sistance    under     this     section     until     after 
March  1,  1977." 

On  page  111  Insert  after  line  28  the  fol- 
lowing: 

"(9)  The  obligation  provides  th3t  the  Ad- 
ministrator shall,  after  seven  years,  but  not 
later  than  ten  years,  after  I'^suance  of  such 
obligation,  determine,  In  writing,  whether 
to  terminate  Federal  participation  In  the 
demonstration  facility,  taking  Into  consid- 
eration whether  the  Government's  needs  for 
Information  to  be  derived  from  the  project 
have  been  substantially  met  and  whether  the 
project  Is  capable  of  commercial  operation. 
Such  determination  shall  be  published  In  the 
Federal  Register.  In  the  event  that  the  Ad- 
ministrator determines  that  such  termina- 
tion Is  appropriate,  he  shall  notify  the  bor- 
rower and  provide  a  minimum  of  two  years 
and  not  more  than  ti  ree  years  In  which  to 
find  alternative  financing.  If  the  borrower  Is 
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unable  to  secure  such  financing,  the  Admln- 
latrator  may  elect  not  to  terminate  upon 
agreement  by  the  borrower  to  pay  an  addi- 
tional fee  of  not  less  than  1  per  centum  per 
annum  on  the  remaining  obligation  to  which 
the  guarantee  applies." 
By  Mr.  TEAOUE. 

On  page  27909  of  the  August  26,  1976  Con- 
GKESsioNAL  Recobd  (Mr  Teacce's  substitute) 
at  the  end  of  subsection  (bli3)  in  the  first 
column,  after  the  period.  Insert  the  follow- 
ing: '-In  no  case  shall  the  bonds,  deben- 
tures, notes,  and  other  obligations  guaranteed 
under  this  section  be  purchased  or  financed 
with  Federal  funds,  under  the  Federal 
Financing  Bank  Act  or  otherwise,  except  as 
provided  In  subs«»ctlon  (n ) ." 
By  Mr.  UDALL: 

(Amendment  offered  to  the  amendment  In 
the  nature  of  a  substitute  offered  bv  Mr 
Teagite.  ) 

On  page  27909  of  the  Congressional  Record 
of  August  26,   1976.  In  section  19rc)  : 

(1)  Strike  out  "and"  at  the  end  of  para- 
graph (8) 

(2)  Insert  after  paragraph  (8)  the  follow- 
ing: 

i9)  In  the  case  of  a  demonstration  facility 
which  converts  any  coal  (Including  lignite t 
from  any  surface  mine  (on  federally-owned 
or  nonfederally-owned  land)  to  synthetic 
fuel,  the  Administrator  has  determined  that 
any  such  coal  Is,  or  will  be  mined  under 
lawfully  binding  reclamation  standards  re- 
quiring the  surface  mine  operator  as  a  mini- 
mum to — 

(A)  conduct  surface  coal  mining  opera- 
tions so  as  to  maximize  the  utilization  and 
coaservation  of  the  solid  fuel  resource  being 
recovered  so  that  reaffectlng  the  land  in  the 
future  through  surface  coal  mining  can  be 
minimized: 

(Bi  restore  the  land  affected  to  a  condi- 
tion at  lea.st  fully  capable  of  supporting  The 
uses  which  it  was  capable  of  supporting 
prior  to  any  mining,  or  higher  or  better 
uses  of  which  there  l.s  a  reasonable  likeli- 
hood, so  lone  as  such  use  or  uses  do  not 
present  any  actual  or  probable  hazard  to 
public  health  or  safety  or  pose  anv  actual  or 
probable  threat  of  water  diminution  or 
pollution,  and  the  operator's  declared  pro- 
posed land  use  following  reclamation  is  not 
deemed  to  be  impractical  or  unrea.sonable. 
Inconsistent  with  appUc-able  land  use  policle.s 
and  plans,  involves  unreasonable  delay  In 
Implementation,  or  Is  violative  of  Federal. 
State,  or  local  law; 

ic)(3)  with  respect  to  all  surface  coal 
mining  operations  backfin,  compact  i  where 
advisable  to  insure  sta))lllty  or  to  prevent 
leaching  of  toxic  materials),  and  grade  in 
order  to  restore  the  approximate  original 
contour  of  the  land  with  all  hlphwalls,  spoil 
piles,  and  depressions  eliminated  (unless 
small  depression.%  are  needfd  in  order  to  re- 
tain moisture  to  assist  revegetatlon  or  as 
otherwi.se  authorized  pursuant  to  this  Act)  : 
Provided,  houever.  That  m  surface  coal  min- 
ing which  Is  carried  out  at  the  same  location 
over  a  substantial  period  of  time  where  the 
operation  tran-^ects  the  coal  deposit,  and  the 
thickness  of  the  coal  deposits  relative  to  the 
volume  of  the  overburden  is  larce  and  where 
the  operator  demonstrates  that  the  overbur- 
den and  other  spoil  and  waste  materials  at  a 
particular  point  in  the  permit  area  or  other- 
wise available  from  the  entire  permit  area  is 
Insufnclent.  giving  due  consideration  to  vol- 
umetric expansion,  to  restore  the  approxi- 
mate original  contour,  the  operator,  at  a 
minimum,  shall  backfill,  grade,  and  compact 
(Where  advisable:  using  all  available  over- 
burden and  other  spoil  and  waste  material.^ 
to  attain  the  lowest  practicable  grade  but  not 
more  than  the  angle  or  repose,  to  provide 
adequate  drainage  and  to  cover  all  acid- 
formlng  and  other  toxic  materials,  in  order 
to  achieve  an  ecologicallv  sound  land  use 
compatible  with  the  surrounding  region 
And  provided  fiirtheT.  That  in  surface  coal 


mining  where  the  volimae  of  overburden  la 
large  relative  to  the  thickness  of  the  coal 
deposit  and  where  the  operator  demonstrates 
that  due  to  volumetric  expansion  the  amount 
of  overburden  and  other  spoil  and  waste  ma- 
terials removed  In  the  course  of  the  mining 
operation  Is  more  than  sufficient  to  restore 
the  approximate  original  contour,  the  oper- 
ator shall  after  restoring  the  approximate 
contour,  backfill,  grade,  and  compact  i  where 
advisable)  the  excess  overburden  and  other 
spol!  and  waste  materials  to  attain  the  lowest 
grade  but  not  more  than  the  angle  of  repose, 
and  to  cover  all  acld-formlng  and  other  toxic 
materials.  In  order  to  achieve  an  ecologically 
sound  land  use  compatible  with  the  sur- 
rounding region  and  that  such  overburden  or 
spoil  shall  be  shaped  and  graded  In  such  a 
way  as  to  prevent  slides.  ero«lon.  and  water 
pollution  and  l.s  revegetated  in  accordance 
with  the  requirements  of  this  section  19 
(c) 18) : 

iDj  stabilize  and  protect  all  .surface  areas 
including  spoil  piles  affected  by  the  surface 
coal  mining  and  reclamatiun  operation  to 
effectively  control  erosion  and  attendant  air 
and  water  pollution: 

lE)  remove  the  topsoil  from  the  land  in  a 
separate  layer,  replace  it  on  the  backfill  area, 
or.  If  not  utilized  lnimed:ate!v.  segregate  r 
in  a  separat*  pile  from  other  spoil  and,  when 
the  topsoil  1.-;  not  replaced  on  a  backfii:  :xrea 
within  a  time  short  enough  to  avoid  deterlo- 
ratio:i  of  the  topsoil,  maintain  a  succes.sful 
cover  by  quick  growing  plant  or  other  means 
thereafter  so  t.hat  the  topsoil  is  preserved 
from  wind  and  water  ero,si->,i,  remains  free  of 
any  contamination  by  other  acid  or  toxic 
material,  and  Ls  in  a  u.sable  condition  for  sus- 
taining veeetatton  when  restored  during 
reclamation,  except  if  topsoil  is  of  Insufficient 
quantity  or  of  poor  quality  for  susfainintr 
vegetation,  or  if  other  strata  can  be  shown  to 
be  more  suitable  for  vevtetation  rcqulre:nent.s. 
then  the  operator  shall  remove,  segregate, 
and  preserve  in  a  like  manner  such  other 
strata  which  Ls  be?t  able  to  support  vegeta- 
tion: 

(Ft  restore  the  topsoil  or  the  best  available 
subsoil  which  has  been  segregated  and  pre- 
served; 

(G)  protect  olTsite  areas  from  slides  or 
damage  occurring  during  the  surface  coal 
mining  and  reclamation  ooerations,  and  not 
depo.sit  spoil  material  or  locate  any  part  of 
the  operations  or  waste  accumulation  outside 
the  permit  area: 

(H)  create,  if  authorized  by  applicable  law. 
permanent  impoundmenr..  of  water  on  min- 
ing sites  as  part  of  recl.tmnrion  activities  only 
when  It  is  adequately  demonstrated  that— 
ui  the  size  of  the  impoundment  Is  ade- 
quate for  its  Intended  purposes; 

Mi)  the  impoundment  dam.  construction 
will  be  so  designed  as  to  achieve  necessary 
stability  with  an  adequate  margin  of  safety 
compatible  with  that  of  structures  con- 
structed under  Public  Law  83-566  (16  USC 
1006): 

ilU)  the  qualitv  of  Impounded  water  will 
be  suitable  on  a  permanent  basis  for  Its  In- 
tended use  and  that  dlschar«es  from  the  Im- 
poundment will  not  det;rade  the  water 
quality  In  the  receiving  stream; 

ilv)  the  level  of  water  wUl  be  reasonably 
stable; 

IV)  final  gradUig  wUl  provide  adequate 
safety  and  access  for  proposed  water  users- 
and 

I  vl)  such  water  mipoundments  will  not  re- 
sult In  the  diminution  of  the  quality  or 
quantity  of  water  utllh'^ed  bv  adjacent  or 
surrounding  landowners  for  agricultural.  In- 
dustrial, recreational,  or  domestic  u.ses: 

ill  plug  all  auger  holes  to  a  minimum  of 
six  feet  in  depth  with  an  impervious  and 
noncombustible  material  i  such  as  clay)  to 
prevent  the  flow  of  water  in  or  out  of  such 
holes 

I  J)  minimize  the  disturbances  to  the  pre- 
vailing  hydrologic    balance   at    the   mlnesite 
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and  In  assocUted  offslte  areas  and  to  the 
quality  and  quantity  of  water  In  surface  and 
ground  water  systems  both  during  and  after 
surface  coal  mining  operations  and  during 
reclamation  by — 

(1)  avoiding  acid  or  other  toxic  mine  drain- 
age by  such  measures  as,  but  not  limited  to 
preventing  or  removing  water  from  contact 
with  toxic  producing  deposits;  treating  drain- 
age to  reduce  toxic  content  which  adversely 
affects  downstream  water  upon  being  re- 
leased to  water  courses;  casing,  sealing,  or 
otherwise  managing  boreholes,  shafts,  and 
wells  and  keep  acid  or  other  toxic  drainage 
from  entering  ground  and  surface  waters; 

(II)  conducting  surface  coal  mining  op- 
erations so  as  to  prevent,  to  the  extent  pos- 
sible using  the  best  technology  currently 
available,  additional  contributions  of  stis- 
pended  solids  to  streamflow  or  runoff  out- 
side the  permit  area  above  natural  levels 
under  seasonable  flow  conditions  as  measured 
prior  to  any  mining,  and  avoiding  channel 
deepening  or  enlargement  In  operations  re- 
quiring the  discharge  of  water  from  mines; 

( III )  removing  temporary  or  large  slltatlon 
structures  from  dralnways  after  disturbed 
areas  are  revegetated  and  stabilized; 

(Iv)  restoring  recharge  capacity  of  the 
mined  area  to  approximate  premlnlng  con- 
ditions; 

( v )  replacing  the  water  supply  of  an  owner 
of  Interest  In  real  property  who  obtains  all 
or  part  of  his  supply  of  water  for  domestic, 
atrietHTTwa|.  industrial,  or  other  legitimate 
use  from  ari^^tHidfirgPfrtfTid  or  surface  source 
where  such  supply  has  been  affected  bv  con- 
tamination, diminution,  or  Interruption 
proximately  resulting  from  mining. 

I  vl)  preserving  throughout  the  mining  and 
reclamation  process  the  e.ssentlal  hydrologic 
functions  of  alluvial  valley  floors  In  the  arid 
and  semiarld  areas  of  the  country:  and 

nil)  such  other  actions  as  the'  regulatory 
authority  may  prescribe; 

Ik)  with  respect  to  surface  dlspo.sal  of 
mine  wastes,  taillncs.  coal  processing  wastes, 
and  other  wastes  In  areas  other  than  the 
mine  worltlng  or  excavations,  stabilize  all 
waste  piles  in  designated  areas  through  con- 
struction in  compacted  layers  including  the 
use  of  incombustible  and  impervious  ma- 
terials, if  neres,sary.  and  assure  the  final  con- 
tour of  the  waste  pile  will  be  compatible  with 
natural  •;urronndlngs  and  that  t>.e  site  can 
and  will  be  stabUIzed  and  revecetatpd  ac- 
cording to  the  provisions  of  section  (19)  (c) 
(8): 

(L)  refrain  from  surface  coal  mining  with- 
in five  hundred  feet  from  active  and  aban- 
doned under-round  mines  in  order  to  prevent 
breaV:throughs  and  to  protect  health  or  safety 
of  miners  Provided.  That  an  operator  shall 
be  permitted  to  mine  closer  to  an  abandoned 
uufle'tjround  mine:  Provided.  That  this  does 
not  create  hazards  to  the  health  and  safety 
of  miners  and  an  operator  may  mine  near. 
through,  or  partially  through  an  abandoned 
underground  mine  working  where  such  min- 
ing throug!>  will  achieve  Improved  resource 
recovery,  abatement  of  water  pollution  or 
elimination  of  public  hazards  and  .such  min- 
ing shall  be  consistent  with  the  r>rovlslons 
of  this  Section  ( 19 )  ( c )  1 8 ) ; 

(Ml  design.  locate,  construct,  operate, 
maintain,  enlarge,  modlf'-.  and  remove,  or 
abandon.  In  accordance  with  the  standards 
and  criteria  developed  pursuant  to  subsec- 
tion le)  of  this  section,  all  existing  and  new 
coal  mine  waste  piles  consisting  of  mine 
wastes,  tailings,  coal  processing  wastes,  or 
other  liquid  and  solid  wastes  and  used  either 
temporarily  or  permanently  as  dams  or 
embankments: 

(N)  Insure  that  all  debris,  acid  forming 
materials,  toxic  materials,  or  materials  con- 
stituting a  flre  hazard  are  treated  or  dLsposed 
of  in  a  manner  designed  to  prevent  contami- 
nation of  ground  or  surface  waters  or  sus- 
tained combustion: 

(O)    Insure  that  explosives  are  used  only 
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In  accordance  with  existing  State  and  Fed- 
eral law  and  the  regtHatlons  promulgated  by 
the  regulatory  authority,  which  shall  Include 
provisions  to — 

(1)  provide  adequate  advance  written 
notice  by  publication  and/or  posting  of  the 
planned  blasting  schedule  to  local  govern- 
ments and  to  residents  who  might  be  af- 
fected by  the  use  of  such  explosives  and 
maintain  for  a  period  of  at  least  two  years  a 
log  of  the  magnitudes  and  times  of  blasts: 
and 

(U)  limit  the  type  of  explosives  and  deto- 
nating equipment,  the  size,  the  timing  and 
frequency  of  blasts  based  upon  the  physical 
conditions  of  the  site  so  as  to  prevent  Injury 
to  persons,  damage  to  public  and  private 
property  outside  the  permit  area,  adverse  Im- 
pacts on  any  underground  mine,  and  change 
in  the  course,  channel,  or  availability  of 
ground  or  surface  water  outside  the  permit 
area; 

(P)  Insure  that  all  reclamation  efforts  pro- 
ceed In  an  environmentally  sound  manner 
and  as  contemporaneously  as  practicable 
with  the  surface  coal  mining  operations; 

(Q)  Insure  that  the  construction,  mainte- 
nance, and  postmlnlng  conditions  of  access 
roads  Into  and  across  the  site  of  operations 
will  control  or  prevent  erosion  and  slltatlon, 
pollution  of  water,  damage  to  flsh  or  wild- 
life or  their  habitat,  or  public  or  private 
property:  Provided,  That  the  retention  after 
mining  of  certain  access  roads  may  be  per- 
mitted where  consistent  with  State  and  local 
land  use  plans  and  programs  and  where  nec- 
essary may  permit  a  limited  exception  to  the 
restoration  of  approximate  original  contour 
for  that  purpose; 

(R)  refrain  from  the  construction  of  roads 
or  other  access  ways  up  a  stream  bed  or 
drainage  channel  or  in  such  proximity  to 
each  channel  so  as  to  seriously  alter  the  nor- 
mal flow  of  water; 

(S)  establish  on  the  regraded  areas,  and 
all  other  lands  affected,  a  diverse,  effective, 
and  permanent  vegetative  cover  native  to 
the  area  of  land  to  be  affected  and  capable 
of  eelf-regeneratlon  and  plant  succession  at 
least  equal  In  extent  of  cover  to  the  natural 
vegetation  of  the  area;  except,  that  Intro- 
duced species  may  be  used  In  the  revegetatlon 
process  when  desirable  and  necessary  to 
achieve  the  operators  proposed  postmlnlng 
land  use; 

(T)  assume  the  responsibility  for  success- 
ful revegetatlon.  as  required  by  paragraph 
(S)  above,  for  a  period  of  five  full  years  after 
the  last  year  of  augmented  seeding,  fertil- 
ising. Irrigation,  or  other  work  In  order  to 
assure  compliance  with  paragraph  (S)  above, 
except  In  those  areas  or  regions  of  the  coun- 
try where  the  annual  average  precipitation 
is  twenty-six  Inches  or  less,  then  the  opera- 
tors  a.ssumptlon  of  responsibility  and  Uabll- 
itv  will  extend  for  a  period  of  ten  full  years 
after  the  last  year  of  augmented  seeding, 
fertilizing.  Irrigation,  or  other  work:  Pro- 
vided. That  when  a  long-term  Intensive  agri- 
cultural postmlnlng  land  use  Is  proposed, 
the  applicable  five-  or  ten-year  period  of  re- 
sponsibility for  revegetatlon  shall  com- 
mence at  the  date  of  Initial  planting  for 
such  long-term  intensive  agricultural  post- 
mining  land  use:  Provided  further.  That 
w  hen  there  Is  proposed  such  a  long-term.  In- 
tensive, agricultural  postmlnlng  land  use  as 
part  of  the  mining  and  reclamation  plan,  ex- 
ception to  the  provisions  of  paragraph  (S) 
above  may  be  waived;   and 

I U )  assure  that  the  proposed  surface  coal 
mining  operation.  If  located  west  of  the  one 
hundredth  meridian  west  longitude  would — 
II)  not  Interrupt,  discontinue,  or  prevent 
farming  on  alluvial  valley  floors  that  are  Ir- 
rigated or  naturally  sublrrlgated.  but.  ex- 
cluding undeveloped  range  lands  which  are 
not  significant  to  farming  on  said  alluvial 
valley  floors  and  those  lands  that  if  the 
farming  that  will  be  Interrupted,  discontin- 
ued, or  prevented  Is  of  such  small  acreage 


as  to  be  of  negligible  Impact  on  the  farm's 
agrlcultxiral  production  or, 

(U)  not  adversely  affect  the  quantity  or 
quality  of  water  In  surface  or  xuiderground 
water  systems  that  supply  these  valley  floors 
In  (1)  of  section  9(c)  (8)  (U) : 
Provided,  That  this  paragraph  (U)  shall  not 
affect  those  surface  coal  mining  operations 
which  in  the  year  preceding  the  enactment  of 
this  Act  produced  coal  In  conunerclal  quan- 
tities, and  were  located  within  or  adjacent 
to  alluvial  valley  floors  or  had  obtained  spe- 
cific permit  approval  by  the  State  regulatory 
authority  of  Jurisdiction  to  conduct  surface 
mining  operations  within  said  alluvial  val- 
ley floors." 

(3)  Redesignate  paragraph  (9)  as  para- 
graph (10). 

H.R.    14496 
By  Mr.  HUGHES: 

On  page  141,  after  line  7,  insert  the  fol- 
lowing new  paragraph: 

"(7)  The  plan  shall  provide  for  the  elim- 
ination of  ocean  dumping  as  any  part  of 
such  plan  after  1981." 

On  page  156,  after  line  6,  Insert  the  follow- 
ing new  title,  and  renumber  subsequent 
titles  and  sections  accordingly: 

TITLE   VI— LOAN    OUARA>rrEES 
ATTTHORrry   of   aduinistrator 

Sec.  601.  (a)  The  Administrator  Is  author- 
ized. In  accordance  with  the  provisions  of 
this  section  and  such  rules  and  regulations 
as  he  shall  prescribe,  and  after  consultation 
with  the  Secretary  of  the  Treasury,  to  guar- 
antee and  to  make  commitments  to  guar- 
antee the  bonds,  debentures,  notes,  and  other 
obligations  Issued  by  or  on  behalf  of — 

(1)  any  State,  municipality,  or  Inter-mu- 
nlclpal  agency,  or 

(2)  In  the  case  of  facilities  or  equipment 
for  the  utilization  of  recovered  resources, 
any  other  person.  Institution,  organization, 
corporation  or  partnership, 

for  the  purpose  of  financing  the  construc- 
tion and  startup  and  related  development 
costs  of  commercial  demonstration  facilities 
necessary  to  the  creation  of  resource  con- 
servation or  resource  recovery  systems  for 
municipal  solid  wastes,  including  the  con- 
struction or  modification  of  commercial 
'demonstration  facilities  or  acquisition  of 
equipment  necessary  for  the  utilization  of 
recovered  resources,  including  fuel,  produced 
by  such  system:  Provided,  That  the  out- 
standing indebtedness  guaranteed  under  this 
Act  at  no  time  exceeds  $250,000,000:  Pro- 
vided further,  That  no  guarantee  or  commit- 
ment to  guarantee  shall  be  undertaken  under 
this  Act  after  September  30,  1979. 

(b)  An  applicant  for  a  loan  guarantee  un- 
der this  Title  shall  provide  evidence  in  writ- 
ing to  the  Administrator  in  such  form  and 
with  such  content  and  other  submissions  as 
the  Administrator  deems  necessary  to  protect 
the  Interest  of  the  United  States.  Each  guar- 
antee and  commitment  to  guarantee  ihall  be 
extended  In  such  form,  under  such  terms  and 
conditions,  and  pursuant  to  such  regulations 
as  the  Administrator,  with  the  concurrence 
of  the  Secretary  of  the  Treasury  deems  ap- 
propriate. 

CONDmONS    OP    LOAN    GUARANTEES 

SEC.  602.  The  Administrator  shall  guar- 
antee or  make  a  commitment  to  guarantee 
under  section  601  of  this  title,  with  respect  to 
a  facility  of  a  resource  conservation  or  re- 
source recovery  system,  or  component  there - 
ot,  only  If — 

(a)  the  facility  for  which  the  guarantee  Is 
provided  is  a  critical  element  of  the  proposed 
resource  conservation  or  resource  recovery 
system,  which  has  not  been  commercially 
demonstrated  in  such  an  application; 

(b)  such  system  is  certified  by  the  State 
to  be  consistent  with  any  applicable  State 
and  areawide  plans  or  programs; 

(c)  the  applicant  agrees  that  such  system 
win  be  consistent  with  any  applicable  guide- 
lines and  plans  established  pursuant  to  title 


IV  of  this  Act,  and  will  meet  the  require- 
ments of  title  m  of  this  Act; 

(d)  the  Administrator  Is  satisfied  that  the 
proposed  resource  conservation  or  resource 
recovery  system  is  appropriate  for  the  area 
to  be  served,  that  the  proposed  system  does 
not  duplicate  or  displace  existing  resource 
conservation  or  resource  recovery  services  In 
the  area,  and  that  a  realistic  plan  for  achiev- 
ing operational  and  financial  self-sufficiency 
within  a  reasonable  time  exists  for  the  pro- 
posed system,  including  adequate  new  and 
stable  markets,  such  as  a  long-term  con- 
tractual commitment  for  a  significant  pro- 
portion of  the  recovered  resources; 

(e)  such  system  will  comply  with  effluent 
limitations  under  the  Federal  Water  Pollu- 
tion Control  Act  and  with  new  source  emis- 
sion limitations  or  requirements  of  air  qual- 
ity implementation  plans  under  the  Clean 
Air  Act; 

(f)  the  Administrator  is  satlsfled  that  com- 
petition among  private  entities  for  the  con- 
struction or  operation  of  the  system  or  fa- 
cility to  be  assisted  under  this  title  will  be 
in  no  way  limited  or  precluded; 

(g)  the  amount  guaranteed  does  not  ex- 
ceed 75  per  centum  of  the  total  project  cost 
of  the  facility  assisted,  and  the  balance  of 
project  cost  is  provided  as  follows : 

( 1 )  in  the  case  of  governmental  applicants, 
from  general  tax  revenues  or  assessments  or 
the  proceeds  of  bond  sales:  and 

(2)  in  the  case  of  private  applicants,  from 
Invested  or  borrowed  capital  not  subject  to 
any  public  loan,  guarantee,  or  grant  pro- 
gram; 

(h)  the  Secretary  of  the  Treasury  and  the 
Administrator  are  satisfied  that  the  financial 
assistance  applied  for  Is  not  otherwise  avail- 
able from  private  lenders  or  from  other  Fed- 
eral agencies  on  terms  which  in  the  opinion 
of  the  Secretary  and  the  Administrator  will 
permit  the  creation  of  the  resource  conserva- 
tion or  resource  recovery  system,  and  such 
assistance  Is  necessary  to  encourage  financial 
participation  in  such  facility  by  private 
lenders  or  Investors;  and 

(I)  the  Administrator  has  determined  that 
there  will  be  a  continued  reasonable  assur- 
ance of  full  repayment. 

NONREVOCABILrrY  OF  GUARANTEES 

Sec.  603.  Except  in  accordance  with  rea- 
sonable terms  and  conditions  contained  In 
the  written  contract  of  guarantee,  no  guar- 
antee Issued  or  commitment  to  guarantee 
made  under  this  title  shall  be  terminated, 
canceled,  or  otherwise  revoked.  Such  a  guar- 
antee or  commitment  shall  be  conclusive 
evidence  that  the  underlying  obligation  is  In 
compliance  with  the  provisions  of  this  title 
and  that  such  obligation  has  been  approved 
and  Is  legal  as  to  principal.  Interest,  and 
other  terms.  Subject  to  the  conditions  of  the 
guarantee  or  commitment  to  guarantee,  such 
a  guarantee  shall  be  incontestable  In  the 
hands  of  the  holder  of  the  guaranteed  obli- 
gation, except  as  to  fraud,  or  material  mis- 
representation on  the  part  of  the  holder. 

PROCEDUTRES  ON  DEFAITLT 

Sec.  604.  (a)  If  there  is  a  default 
by  the  borrower  as  defined  in  regulations 
promulgated  by  the  Administrator  and  in 
the  guarantee  contract,  the  holder  of  the 
obligation  shall  have  the  right  to  demand 
payment  of  the  unpaid  amount  from  the 
Administrator.  Within  such  period  as  may  be 
specified  in  the  guarantee  or  related  agree- 
ments, the  Administrator  shall  pay  to  the 
holder  of  the  obligation  the  unpaid  Interest 
on  and  unpaid  principal  of  the  guaranteed 
obligation  as  to  -^hich  the  borrower  has  de- 
faulted, unless  the  Administrator  finds  that 
there  was  no  default  by  the  borrower  In  the 
payment  of  Interest  or  principal  or  that  such 
default  has  been  remedied.  Nothing  In  this 
title  shall  be  construed  to  preclude  forbear- 
ance by  the  holder  of  the  obligation  for  the 
benefit  of  the  borrower  which  may  be  agreed 
upon  by  the  parties  to  the  guaranteed  obli- 
gation and  approved  by  the  Administrator. 
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(b)  In  the  event  of  a  default  on  any  guar- 
antee under  this  title,  the  Administrator 
shall  notify  the  Attorney  General,  who  shall 
take  such  action  as  may  be  appropriate  to 
recover  the  amounts  of  any  payments  made 
under  subsection  lai  of  this  section  (Includ- 
ing any  payment  of  interest  under  Section 
605  of  this  title)  from  such  assets  of  the  de- 
faulting borrower  as  are  associated  with  the 
commercial  demonstration  facllltv.  or  from 
any  other  security  Included  In  the  terms  of 
the  guarantee. 

(c)  For  purposes  of  this  title,  patents,  and 
technology  resulting  from  the  commercial 
demonstration  facility  shall  be  treated  as 
project  assets  of  such  facility  In  accordance 
with  the  terms  and  conditions  of  the  guar- 
antee agreement.  Furthermore,  the  guarantee 
agreement  shall  contain  a  provision  specify- 
ing that  patents,  technology,  and  other  pro- 
prietary rights  which  are  necessary  for  the 
completion  or  operation  of  the  commercial 
demonstration  facility  shall  be  available  to 
the  Government  and  Us  designees  en  equi- 
table terms.  Including  due  consideration  to 
the  amount  of  the  Government's  default 
payments. 

EMERGENCY    PAYMENTS    AUTHOBIZED 

Sec.  605.  With  respect  to  anv  obligation 
guaranteed  under  this  title  the  Administra- 
tor U  authorized  to  enter  Into  a  contract  to 
pay,  and  to  pay,  the  holders  of  the  obliga- 
tion for  and  on  behalf  of  the  borrowers  from 
the  fund  established  by  this  title  the  prin- 
cipal and  interest  payments  which  become 
due  and  payable  on  the  unpaid  balance  of 
such  loan  If  the  Administrator  finds  that— 

'a)(l)  the  borrower  is  unable  to  rr.eet 
such  payments  and  Is  not  In  default; 

i2)  It  Is  In  the  public  Interest  to  permit 
the  borrower  to  continue  to  pursue  the  pur- 
poses  of  such    demonstration   facility:    and 

(3)  the  probable  net  benefit  to  the  Fed- 
eral Government  in  paying  such  principal 
and  Interest  will  be  greater  than  that  which 
would  result  In  the  event  of  a  default; 

lb)  the  amount  of  such  pavment  which 
the  AdmlnUtrator  Ls  authorized  to  pay  shall 
be  no  greater  than  the  amount  <  f  principal 
and  Interest  which  the  borrower  is  obligated 
to  pay  under  the  loan  agreement;  and 

ic)  the  borrower  agrees  to  reimburse  the 
Administrator  for  such  payments  on  terms 
and  conditions.  Including  interest,  which 
are  satisfactory  to  the  Administrator. 

FEES 

Sec.  606  The  Administrator  shall  charge 
and  collect  fees  for  guarantees  of  obligations 
authorized  by  this  title  in  amounts  sufficient 
m  the  Judgment  of  the  AdmlnUtrator  to 
cover  the  applicable  administrative  costs  and 
orobable  losses  on  guaranteed  obligations 
but  In  any  event  not  to  exceed  1  per  centum 
per  annum  of  the  outstanding  Indebtedne.^s 
covered  by  the  guarantee. 

AtTTHORrriES    SUBJECT   TO    APPROPRIATION 

Sec.  607  Notwithstanding  anv  other  provi- 
sion of  this  title,  authorities  made  available 
under  this  title  shall  be  effective  only  to 
the  extent  and  In  such  amounts  provided 
in  advance  in  appropriation  Acts  enacted 
after  the  date  of  enactment  of  Resource 
Conservation  and  Recovery  Act   of   1976. 

On  page  151,  after  line  21,  ln.sert  the  fol- 
lowing new  section,  and  redesignate  .section 
409  as  410 

MMOVAL    OF    SLVDGE    AND     OTHER    SOLID    WASTE 
FROM  WATERS  AND  SHORELINES 

Sec.  409.  (a)  DEFiNrrioN.— As  used  In  this 
section  the  term  Temove"  or  'removar'  re- 
fers to  the  removal  of  sludge  or  other  solid 
waste  from  the  water  or  shorelines  ( Including 
public  and  private  propertvi  or  the  taking 
of  such  other  actions  as  mav  be  necessary  to 
minimize  or  mitigate  anv  dangers  to  h°4lth 
or  the  environment  presented  by  sludee  In 
such  areas. 

(b)    Assistance  to  State  and  Local  Au- 


THOEiTiES. —  (1)  Whenever  the  Administrator 
determines  that  ( A )  any  navigable  waters  of 
the  United  States  or  any  adjacent  shoreline 
has  been  affected  by  the  deposit  of  sludge 
or  other  solid  waste  from  any  source  (In- 
cluding sludge  or  solid  waste  which  has  mi- 
grated to  such  area  from  a  disposal  site)  and 
I B )  such  sludge  or  solid  waste  In  such  area 
presents  a  danger  to  the  health  or  the  en- 
vironment, he  may  make  grants  and  provide 
technical  assistance  to  the  State  and  local 
authorities  having  Jurisdiction  over  the  af- 
fected areas  for  the  removal  of  such  sludge 
or  waste. 

12)  No  grant  may  be  made  under  this  sub- 
section for  an  amount  which  exceeds  75  per 
centum  of  the  total  amount  expended  by  the 
recipient  State  or  local  government  for  pur- 
pose.s  of  the  removal  for  which  such  grant 
was  made. 

(C)  Environmental  Protection  Agency 
Task  Force  -  i  1 )  The  Administrator  shall  es- 
tabll.-h  or  designate  a  task  force  consisting 
of  personnel  who  shall  be  trained,  prepared, 
and  available  to  provide  the  necessary  tech- 
nical a.sslstance  ( Including  equipment  and 
material  where  necessary)  for  the  removal  of 
sludge  or  other  waste  pursuant  to  subsec- 
tion (b) . 

1 2)  The  task  force  established  or  de.slg- 
nated  under  this  section  shall— 

(A)  carry  out  a  system  of  surveillance  and 
notice  designed  to  alert  areas  which  are  or. 
may  be,  adversely  affected  by  the  deposit  or 
migration  of  sludge  and  other  solid  waste 
m  the  navU'able  waters  of  the  United  States 
and  the  adjacent  shorelines,  and 

(B)  provide  such  technical  assistance  (in- 
cluding? equipment  and  material  where  neces- 
sary* as  may  be  neces.'.ary  to  remove  such 
sludge  or  ocher  solid  waste 

id)  Other  Aitthorities  Not  Affected. — 
( 1 1  Nothing  In  thi.':  section  shall  be  con- 
strued to  affect  or  Impair  any  authority 
under  section  311  of  the  Federal  Water 
Pollution  Control  Act  (relating  to  oil  and 
hazardous  subptances)  or  under  any  other 
provision  of  such  Act  or  of  the  Marine  Pro- 
tection Research  and  Sanctuaries  Act  of 
1972. 

1 2)  The  provisions  of  this  section  shall 
apply  whether  or  not  any  deposit  or  migra- 
tion of  any  sludge  or  other  aolld  waste  was' 
In  violation  of  any  applicable  Federal.  State, 
or  local  law  or  regulation  and  shall  not  affect 
the  determination  of  the  criminal  or  civil 
liability  of  any  person  respecting  such  de- 
posit or  migration 

le)  There  are  authorzed  to  be  appropriated 
510,000,000  for  fiscal  year  1978.  $12,000,000 
for  fiscal  year  197D.  and  $15,000,000  for  fiscal 
year  1980  for  grants  for  the  removal  of  such 
sludge  or  wa.ste 

H  R.    15377 

By  Mr.  HECHLER  of  West  Virginia: 
On  page  23,  after  line  9,  Insert  the  follow- 
ing new  section: 

"SUNSHINE     IN     GOVERNMENT 

"Sec.  18.  la)  Each  officer  or  employee  of 
the  Secretary  of  Commerce  who— 

"(1)  performs  any  function  or  duty  under 
this  Act  or  the  Export  Adtnlnl.stratlon  Act  of 
1969  which  Is  amended  by  this  Act;   and 

■i2)  has  any  known  financial  Interest  in 
any  person  subject  to  such  Acts,  or  in  any 
person  who  obtains  any  license,  enters  Into 
any  agreement,  or  otherwise  receives  any 
benefit  under  such  Acts; 

"shall,  beginning  on  February  1,  1977  an- 
nually file  with  the  Secretary  a  wTltten  st.\te- 
ment  concerning  all  such  Interests  held  by 
such  officer  or  employee  during  the  preceding 
calendar  year.  Such  statement  shall  be  avail- 
able to  the  public. 

"(b)   The  Secretary  shall— 

"Hi  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"I  A I  to  define  the  term  'known  financial 
Interest'  for  purposes  of  subsection  m)  of 
this  section;  and 


September  31,  1976 


"(B)  to  establish  th^  methods  by  which 
the  requirement  to  file  written  statemenU 
spccined  in  subsection  (a)  of  this  section 
will  be  monitored  and  enforced.  Including 
appropriate  provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  Secretary  of  such 
statements;  and 

"(2)  report  to  the  Congress  on  Jime  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

"(c)  In  the  rules  prescribed  In  subsecUon 
I  b)  of  thU  section,  the  Secretary  may  Identi- 
fy specific  positions  within  such  agency 
which  are  of  a  nonregulatory  or  nonpollcy- 
maklng  nature  and  provide  that  officers  or 
employees  occupying  such  positions  shall 
be  exempt  from  the  requirements  of  this  sec- 
tion. 

"(d)  Any  officer  or  employee  who  Is  sub- 
ject to.  and  knowingly  violates,  this  section 
or  any  regulation  Issued  thereunder  shall 
be  fined  not  more  than  $2,500  or  Imprisoned 
not  more  than  one  year,  or  both." 
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FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 
Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5idi 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  CoNCREssiONAt  Record  of 
September  17.  1976.  page  31130: 

HOUSE    BILLS 

H.R.  15326.  August  30,  1976.  Public  Works 
and  Transportation.  Stipulates  that  the  first 
costs  of  all  bridge  construction  for  the 
Atlantic  Intracoastal  Waterway  Bridges  proj- 
ect  In  North  Carolina  and  Virginia  shall  be 
borne  by  the  United  States. 

H.R.  15327.  Augsut  30,  1976.  Post  Office 
a:.d  Civil  Service.  Permits  postage-free  mail- 
ing of  correspondence  to  anv  Member  of 
Congress  by  residents  of  the  State  or  district 
represented  by  such  Member  which  Is  sent  to 
the  Members  official  business  address. 

H.R.  15328.  August  30,  1976.  Interstate  and 
Foreign  Commerce  Directs  the  Secretary  of 
Health.  Education,  and  Welfare  to  establish 
a  National  Diabetes  Advisory  Board  to  Insure 
the  implementation  of  a  long  range  plan  to 
combat  diabetes.  Authorizes  the  Secretary  to 
make  grants  to  scientists  who  have  shown 
productivity  in  diabetes  research  for  the 
purpose  of  continuing  such  research 
Authorizes,  under  the  Public  Health  Service 
Act,  the  appropriation  of  specified  sums  for 
the  purposes  of  making  grants  to  centers  for 
research  and  training  in  diabetic  related 
disorders. 

H  R.  15329.  August  30,  1976,  Judiciary  Post 
Office  and  ClvU  Service;  House  Administra- 
tion. Expands  the  prohibition  of  the  employ- 
ment by  any  public  official  of  any  relative 
of  such  public  official  In  an  agency  In  which 
such  official  serves  or  over  which  such  official 
exercises  Jurisdiction  or  control  to  cover  the 
legislative  branch. 

States  that  any  amount  paid  to  a  relative 
of  a  public  official  in  violation  of  Federal 
nepotism  laws  shall  be  a  d^bt  due  the  United 
States.  Sets  criminal  penalties  for  the  viola- 
tion of  such  laws 

H.R.  15330.  August  30,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  farmers  or  farm  operators  from 
the  highway  use  tax  on  heavv  trucks  If  the 
farmer  (i)  uses  such  vehicle  primarily  for 
farming  purposes,  and  (2)  Is  not  a  corpora- 
tion with  gross  receipts  In  excess  of  $950,000 
or  with  gross  recelpta  more  than  50  percent 
of  which  are  from  activities  other  than  farm- 
ing. 

H.R.  15331.  August  30.  1976.  Agriculture 
Prohibits  the  Importation  of  palm  oil  and 
palm  oil  products  unless  the  Secretary  of 
Agriculture  certifies  that  such  products  are 
ptire   and   wholesome   and   meet   sanitation 


standards.  Authorizes  the  Secretary  to  «ctab> 
llsh  such  Btandazxls,  and  to  inspect  such  Im- 
ports. Bequlres  that  such  imports  meet  the 
pacluiglng  and  Ubellng  requirements  In  effect 
in  the  United  States  and  specify  the  country 
of  origin.  Makes  all  palm  oil  In  the  United 
States  subject  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Sets  forth  labeling  require- 
ments for  palm  oil  m  the  United  States. 
Prescribes  penalties  for  violation  of  this  Act. 

HJi.  16332.  August  30,  1976.  Education  and 
Labor.  Directs  the  Commissioner  on  Aging 
to  establish  a  program  to  make  supplemental 
food  available  to  older  persons  determined  to 
be  nutritional  risks  because  of  Inadequate 
nutrition  and  Inadequate  Income.  Directs  the 
Commissioner  to  establish  a  program  to  make 
medical  services  and  medical  supplies  avail- 
able to  older  persons  determined  to  be  in 
special  need  of  such  services  and  supplies 
because  of  their  medical  condition  and  inade- 
quate income. 

HJR.  15333.  August  30.  1976.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  construct  a  replacement  lock 
and  dam  on  the  Mississippi  River.  Withdraws 
all  authority  with  respect  to  channel  con- 
struction and  modification  on  the  Upper  Mis- 
sissippi River. 

Directs  the  Upper  Mississippi  River  Basin 
Commission  to  prepare  a  master  plan  for  the 
management  of  the  Upper  Mississippi  Rivei. 

H.R.  16334.  August  30,  1976.  Judiciary. 
Declares  a  certain  Individual  lawfuUy  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  "16335.  August  30,  1976.  Judiciary. 
Declares  a  certain  individual  lawtully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  15336.  Augtist  30.  1976.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  15337.  August  31,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  maximum  allowable  deduc- 
tion for  charitable  contributions  by  corpwra- 
tlons. 

H.R.  15338.  August  31,  1976.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  allow  as  a  credit  against  the  Income  tax  a 
limited  amount  of  specified  higher  education 
expenses.  Including  tuition,  fees,  books  and 
supplies,  incurred  by  the  taxpayer  for  him- 
self and  any  dependents. 

H.R.  15339.  August  31.  1976.  Education  and 
Labor.  Amends  the  Education  Amendments 
of  1972  to  exempt  from  the  sex  discrimina- 
tion prohibition  of  such  Act  mother-daughter 
or  father-son  events  held  by  elementary  or 
secondary  schools. 

H.R.  15340.  August  31,  1976.  Small  Business, 
Government  Operations,  Banking,  Currency, 
and  Housing.  Amends  the  Small  Business  Act 
to  expand  assistance  under  such  Act  to  mi- 
nority small  business  concerns.  Establishes 
the  Office  of  Minority  Small  Business  Assist- 


EXTENSIONS  OF  REMARKS 

ance  Personnel  to  work  with  all  Government 
agencies  having  procurement  powers.  Pro- 
vides statutory  standards  for  contracting  and 
subcontracting  by  the  United  States  with 
respect  to  minority  concerns.  Creates  a  Com- 
mission on  Federal  Assistance  to  Minority 
Enterprise. 

H.R.  16341.  August  31,  1976.  Armed  Serv- 
ices. Authorizes  additional  appropriations 
and  amends  the  Department  of  Defense  Ap- 
propriation Authorization  Act,  1977,  to  In- 
crease appropriations  authorized  under  such 
act  for  specified  military  uses  for  fiscal  year 
1977.  Repeals  appropriations  authorized  un- 
der such  act  for  research  and  development  of 
the  Trident  missile  system.  Reduces  the 
average  personnel  strength  of  the  Naval  Re- 
serves required  under  such  act.  Authorizes 
additional  appropriations  for  naval  vessel 
procurement  by  the  Navy  during  the  period 
July  1.  1976,  through  September  30,  1979. 

H.R.  16342.  August  31,  1976.  Education  and 
Labor.  Amends  the  Age  Discrimination  in 
Employment  Act  of  1967  to  eliminate  the 
age  limitation  with  respect  to  the  require- 
ment that  all  personal  actions  affecting  em- 
ployees or  applicants  for  employment  In  Fed- 
eral agencies,  the  U.S.  Postal  Service,  or  the 
District  of  Columbia  government  be  taken 
without  regard  to  such  employees'  or  ap- 
plicants' age. 

HJl.  16343.  Augtist  31,  1976.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  Implement  a  6-year  dem- 
onstration program  to  Increase  the  average 
annual  diversion  of  water  from  Lake  Mich- 
igan. 

H.R.  15344.  August  31,  1976.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  implement  a  6-year  dem- 
onstration program  to  Increase  the  average 
annual  diversion  of  water  from  Lake  Mich- 
igan. 

H.R,  16345.  August  31,  1976.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  Implement  a  five  year  dem- 
onstration program  to  increase  the  average 
annual  diversion  of  water  from  Lake  Michi- 
gan. 

H.R.  16346.  August  31.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
a  National  Arthritis  Advisory  Board  to  assure 
the  most  effective  utilization  and  organiza- 
tion of  arthritis  resources. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  establish  a  National  Diabetes 
Advisory  Board  to  insure  the  implementation 
of  a  long  range  plan  to  combat  diabetes. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  establish  a  National  Com- 
mission on  Digestive  Diseases.  Requires  the 
Commission  to  develop  a  long  range  plan  for 
the  use  of  national  resources  to  deal  with 
digestive  diseases. 

H.R.  16347.  August  31,  1976.  Agriculture. 
Establishes  within  the  Department  of  Agri- 
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culture  an  Office  of  Rural  Energy  Assessment 
to  Identify,  develop,  and  compile  data  per- 
taining to  fuel  and  other  energy  needs  of 
persons  residing  In  rural  areas. 

H.R.  i634e.  August  31.  1976.  IntersUU  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  interest.  Reaffirms  the  au- 
thority of  the  States  to  regulate  terminal  and 
station  equipment  used  for  telephone  ex- 
change service.  Requires  the  Federal  Com- 
munlcaUons  Conunlsslon  to  make  specified 
findings  In  connection  with  Commission  ac- 
tions authorizing  specialized  carriers. 

H.R.  15349.  August  31.  1976.  Government 
Operations.  Requires  any  Federal  agency 
proposing  a  new  rule  or  any  committee  of 
Congress  reporting  legislation  wWch  may 
have  a  significant  impact  on  coets  to  the  pub- 
lic to  prepare  a  Regulatory  Cost/Benefit  As- 
sessment. 

Sets  forth  procedures  for  preparing  such 
Assessment. 

H.R.  15350.  August  31.  1976.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs.  In  providing  therapeutic  and 
rehabilitation  activities,  to  provide  for  the 
participation  of  patients  and  members  In 
Veterans'  Administration  health  facilities  in 
the  assemblage  of  popples  or  other  slmUar 
projects  carried  out  at  such  facilities,  which 
are  sponsored  by  a  national  veterans  service 
organization  or  Its  auxiliary. 

H.R.  15361.  August  31.  1976.  Education 
and  Labor.  Amends  the  Fair  Labor  Standards 
Act  to  exclude  from  coverage  under  the 
mandatory  overtime  provisions  persons  pri- 
marily engaged  In  selling  or  servicing  motor- 
cycles. 

H.R.  15352.  August  31.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  income  tax  deduction  to  an  indi- 
vidual for  expenses  Incurred  In  commuting 
to  and  from  work, 

H.R.  15353.  August  31,  1976.  Government 
Operations;  Armed  Services.  Prohibits  the 
designating  of  any  official  Information  as 
"Defense  Data"  unless  the  disclosure  of  such 
Informaton  would  be  detrimental  to  national 
defense. 

Provides  for  the  automatic  termination  of 
the  classification  of  such  Information  two 
years  after  such  designation  Is  made.  Re- 
quires the  Comptroller  General  to  monitor 
the  Implementation  and  adherence  to  this 
Act. 

H.R.  16364.  August  31,  1976.  Government 
Operations.  Requires  the  Secretary  of  the 
Treasury  to  prepare  and  make  public  annual 
consolidated  financial  statements  for  all  ex- 
penditures of  the  United  States  utilizing  the 
accrual  method  of  accounting. 

H.R.  16366.  August  31.  1976,  Post  Office  and 
Civil  Service.  Repeals  provisions  specifying 
restrictions  on,  and  requirements  for.  the 
private  carriage  of  letters.  Eliminates  crimi- 
nal penalties  for  such  carrla^. 


EXTENSIONS  OF  REMARKS 


THROUGH  THE  EYES  OP  THE 
HANDICAPPED 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  21,  1976 

Mr.  SANTINI.  Mr.  Speaker,  handl- 
er pped  individuals  have  considerable  ob- 
stacles to  overcome.  To  a  handicapped 
individual,  the  ability  to  perform  sim- 


ple tasks — abilities  which  we  take  for 
granted— may  require  the  will  and  the 
strength  of  a  modem-day  Hercules  to 
carry  out. 

As  the  father  of  a  handicapped  child, 
I  have  close  personal  Interest  In  the 
rights  and  welfare  of  our  handicapped. 
The  time  for  recognition  of  the  unique 
needs  and  problems  of  the  handicapped 
Is  long  overdue. 

I  would  like  to  share  with  my  col- 
leagues a  news  article  which  recently  ap- 
peared  in   the   Nevada   State   Journal 


which  focuses  on  the  obstacles  encoun- 
tered In  day-to-day  living  by  handi- 
capped persons: 
World  or  Handicapped — ^Nevada  Wnj,  Host 

Two    COMTZBZNCXS 

(By  Xiee  Adler) 

Most  avid  moviegoers  remember  "The  In- 
credible Shrinking  Man" — that  movie  in 
which  Mr.  John  Q.  Citizen  suddenly  and  my- 
steriously is  reduced  by  a  radioactive  cloud 
to  the  size  of  an  ant. 

His  whole  per^)ectlve  changes.  The  ftunlly 
cat  takes  on  the  proportions  of  a  mastodon. 
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A  spider  became  a  raging  menace.  The  door- 
step Is  suddenly  an  insurmountable,  loom- 
ing Everest. 

That  filmland  fantasy  has  Its  real-Ufe 
counterpart.  Vigorous  men  and  women,  at 
ease  with  their  bodies  and  their  environ- 
ments, are  suddenly  handicapped  by  crip- 
pling injuries  or  disease  to  the  relative  sta- 
tus of  infancy. 

The  house,  the  streets,  become  treacherous 
obstacles. 

The  simple  dally  transactions  which  most 
of  us  take  for  granted — going  to  the  store,  to 
the  poet  office,  to  city  hall,  to  complain  about 
taxes — become  something  akin  to  having  to 
thread  through  a  minefield. 

Life  becomes  something  that  Is  not  so 
much  lived  as  navigated  through.  The  handi- 
capped person  has  to  struggle  to  be  defined 
in  terms  of  his  Individuality  rather  than  In 
terms  of  his  affliction — or  the  devices  which 
encumber  him. 

Many  Nevada  towns,  such  as  Fallon  and 
Elko,  have  precipitously  high  curbs,  which 
drop  like  Niagara  Palls  Many  buildings,  such 
as  the  older  ones  at  the  University  of  Nevada- 
Reno,  soar  forbiddingly  like  pyramids  to 
someone  In  a  wheelchair 

When  Wilson  Makabe  of  Reno,  the  de- 
partment commander  of  the  Disabled  Amer- 
ican Veterans  of  Nevada,  has  dealings  with 
the  Washoe  County  Tax  Department,  they 
are  conducted  through  the  malls. 

Makabe,  who  has  one  partially  artificial  leg 
and  another  that's  stiff,  has  difficulty  with 
the  steps  There  Is  no  elevator. 

"If  you  have  any  questions  or  problems 
which  require  a  personal  appearance.  "  he 
said,  "you  have  to  send  somebody  up  there 
to  get  somebody  down  to  see  you." 

Makabe  is  a  co-director  of  the  Nevada 
White  House  Conference  on  the  Handi- 
capped, which  will  be  held  Oct  22-2,3  at  the 
Sparks  Nuggett  Convention  Center 

A  similar  gathering  will  be  held  in  Las 
Vegas  the  month  before,  with  delegates  to  be 
selected  from  each  gathering— and  from  all 
of  the  nation's  56  state.s  and  territories— to 
attend  the  May  1977  White  House  Confer- 
ence In  Washington.  DC 

There,  according  to  Sherrl  D  Ash.  plan- 
ning specialist  for  the  White  House  Confer- 
ence, the  various  suggestions  from  the  states 
will  be  distilled  into  such  things  as  recom- 
mendations to  Congress  for  new  legi."!lation 
and  new  federal  programs  and  approaches  to 
the  problems  of  the  handicapped 

Measures  to  be  pressed  during  the  next 
session  of  the  Nevada  Legislature.  Makabe 
said.  Include  the  creation  of  an  .Architectural 
Barrier  Compliance  Board  which  would  deter- 
mine whether  the  access  needs  of  those  in 
wheelchairs  are  provided  for  in  new  con- 
struction 

Also,  he  said,  there  will  be  an  attempt  to 
obtain  property  tax  relief  for  all  totally  dis- 
abled persor.s,  not  just  those,  as  Is  presentiv 
the  ca.se.  with  service-connected  disabilities. 
"We  are  also  trying  to  get  some  tax  breaks, 
locally  and  nationally,  to  encourage  employ- 
ers to  hire  the  handicapped 

"There  are  times  when  they  want  to  do  so, 
but  they're  not  willing  to  spend  thousands 
of  dollars  to  construct  such  things  as  ramps. 
"It's  only  been  in  the  past  five  to  six  years 
that  the  handicapped  have  come  to  realize 
that — Just  as  blacks  and  other  minorities  are 
having  their  day — they  should  cume  cut  of 
the  closet  and  assert  themselves. '"  he  said 

The  philosophical  cornerstone  or  the  vari- 
ous upcoming  conferences.  Ms.  Ash  said,  "is 
that  the  handicapped  should  have  the  full 
range  of  services  available  to  others— services 
they're  not  presently  receiving. 

"The  fundamental  issue  Is  the  civil  rights 
of  handicapped  people — the  source  from 
which  solutions  to  all  their  other  problems 
flow.""  Ms.  Ash  said. 


EXTENSIONS  OF  REMARKS 

INTERNATIONAL  ASSOCIATION  OF 
JEWISH  LAWYERS  AND  JURISTS 
MEETINa  HELD  IN  ISRAEL 


HON.  JOHN  W.  WYDLER 

OF    Nr"W    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  21,  1976 

Mr.  WYDLER.  Mr,  Speaker,  our  Na- 
tion's 200th  birthday  has  inspired  many 
celebrations  throughout  our  land,  but 
one  held  beyond  our  border  was  especially 
felicitous  because  of  the  combination  of 
sponsorship  and  locale.  The  occasion  was 
the  recent  Bicentennial  reception-cele- 
bration held  by  the  American  section  of 
the  International  Association  of  Jewish 
Lawyers  and  Jurists  during  that  organi- 
zation's third  congress  meeting  in  Israel. 
The  associations  primary  objective  is 
"the  achievement  of  an  international 
order  of  law  and  justice" — a  purpose 
which  is  in  full  consonance  with  our  own 
Nation's  commitment.  The  place  of  the 
conference  was  Israel,  our  sister  democ- 
racy in  the  Middle  East,  and  the  land 
of  the  bible  which  gave  birth  to  the 
Judeo-Christian  concept  of  moral  and 
ethical  values  governing  the  conduct  of 
manljind  which  we  so  dearly  cherish. 

Guest  of  honor  at  the  Bicentennial  re- 
ception was  the  Honorable  Malcolm 
Toon,  our  Ambassador  in  Israel.  It  was 
hosted  by  Bernard  Katzen,  chairman  of 
the  associations  American  section,  and 
guests  included  distinguLshed  lawyers  and 
jurists  from  many  lands  in  addition  to 
hundred.s  of  .American  visitors. 

President  Ford  .sent  the  following  con- 
gratulatory me.ssage.  which  was  read  to 
those  in  attendance: 

I  welcome  the  opportunity  of  your  Bicen- 
tennial celebration  to  extend  greetings  to  all 
who  are  attending  the  Third  Congress  of  the 
Internationa!  Association  of  Jewish  Lawyers 
and  Jurists  We  are  honored  that  so  many 
distinguished  members  of  the  legal  profes- 
sion and  friends  in  Israel  are  Joining  in  a 
special  commemoration  of  our  two  hundred 
years  of  freedom  and  independence  On  this 
milestone,  the  United  States  takes  great  pride 
in  the  tradition  of  dedication  to  the  rule  (if 
law  that  has  been  .so  basic  to  our  national 
legacy  as  a  democratic  .society. 

In  this  spirit.  I  am  happy  to  greet  your 
organization  which  has  done  so  much  to  ad- 
vance a  more  peaceful  and  humanitarian 
world  order 

I  send  my  warmest  wishes  to  each  of  you 
for  a  constructive  and  rewarding  convention 
Sincerely. 

Gerald  A    Ford 

President. 


September  21,  1976 

There  is  every  reason  for  larael  to  celebrate 
the  Bicentennial  of  the  United  SUtes  of 
America — it  is  in  effect  a  celebration  of  an 
anniversary  as  if  for  your  mother  (or  grand- 
mother). 

And  he  added  that  American  demo- 
cratic achievements  "are  in  the  nature 
of  chaUenging  obligations"  to  Israel  and 
other  countries. 


September  21,  1976 


SYNFUELS  BILL 


Dean  Albeit  M.  Sacks  of  the  Harvard 
Law  School  responded  to  the  President's 
message,  drawing  comparisons  between 
the  development  of  Israeli  and  American 
legal  system.s. 

Dean  Sacks  pointed  out: 

The  United  States  has  been  moving  toward 
even  more  equal  Justice  for  its  diverse  peo- 
ples. .  Revolutionarv  chauRe  has  not  come 
easily,  but  equal  Justice  under  law  has 

been  accomplished  without  compromi.se  of 
democratic  processes  or  los.s  of  critical  civil 
liberties  of  speech.  pres.s  and  fair  trial  On 
the  contrary,  these  have  been  strengthene-J 

Speaking  for  Israel.  Supreme  Court 
Justice  Halm  Cohn  noted : 


HON.  MICHAEL  T.  BLOUIN 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21,  1976 
Mr.  BLOUIN.  Mr.  Speaker,  a  recent 
Jack  Anderson  column  discussed  the  up- 
coming confrontation  over  the  synthetic 
fuels  bill.  This  is  a  bUl.  as  Mr.  Anderson 
indicates,  that  will  establish  questionable 
energy  priorities  at  the  taxpayers'  risk 

Thl  T?.^.*/o7/^'''  '^^'"Panies'  benefit: 
The  United  States  must  make  reasoned 
and  timely  decisions  on  what  kind  of 
energy  policies  we  want  in  the  future 
However,  the  synthetic  fuels  bUl  is  the 

""'"-^^  ^PP^°a^^  at  the  wrong  time. 
The  article  follows: 

[From  the  Washington  Post,  Sept.  18.  1976 1 

Oil  Boondoggle 
Four   powerful    House   members   have   ao 

T:^.rT'''  '"  ''''  ^'''''  admmis tratio"^^ 
.o  back  off  an  $n..5  billion  boondoggle  for 
the  oil  and  ga.s  industry  o.iuoggie  lor 

,..J^!  adminit,tratlon  supports  a  bill    which 
uel  \^ndeV°\u'^^  development  of  synthetic 
akeau  thrn^  ^?1'  '^^  taxpayers  would 
r^ap'  S  Z  profitT'  ^'^  "'^  '^^"P^"'^^  ^^''^ 

Wimam  E^^sim  ""?  "'  ^"^^'"'•y  Secretary 
ca  th^  5:^  °"'  '^'^  ^°"''  "°"«^  members 
call  the  .scheme  a  "sweetheart  loan  ""  which 
wcnild  enrich   the  oil  and  gas  tycoons 

anH  t  k"',^^^  ^P'  ^^"  Hechler  iD-W  Va  i 
and  John  Dln^rell    iD-Mlch.)     both  s.rbcom 

?D  Nv  ".  V'"^  ^^P-'  Rl'-'^ard  Ottinger 
JD-NY,  and  Philip  Hayes  (D-Ind  )  both 
-science  and  enercv  experti  '        ^ 

and^^nrw  '*'°""*  P'"°'"^*'  guaranteed  loans 
^^t,^l  supports  for  experimental  .■■vn- 
thet  c  fuel  plants  Theoretlcallv,  the  plants 
would  provide  research  Informa  Ion  for  the 
government  and  the  Industry.  But  the  four 

a"""|[nS"  /'^'."^  '^^  ^^^'  '-"'t  -°»ld  be 
a    windfall     for  big  companies,  which  would 

?al  p^ntr""""""'  '"''''''  '^^»  experlmeVi^ 

The   taxpayers,   of  course,   would   Dick    ud 

V  rtually  all  the  bills    Thus  there  would  be 

almost  no  financial  risk  for  the  companies 

?-K  I  taxpayers  would  get  none  of  it 
The  House  rejected  a  similar  bill  la-^t  De- 
cember by  a  resounding  263-to-140  vote  But 
*B^hmfr.  ;"^.oT'^  "'''•^  ^^'^  ^^'l^^^d  from 
oh.s  *snn  ^,f^^  ^"'""^  '"  "*"  guarantees. 
m«dV^H  '^  '""  '"  P^'""  supports.  This  ha.s 
made  the  bill  more  palatable,  although  the 
end  cost  will  Rtlll  be  $11  5  billion. 

The  Ford  administration  has  also  Joined 
the  oil  and  gas  industry  in  a  mlghtv  lobbvlnc 
effort    For   a   time,   the   backers  spread  "the 


Ingenious  claim  that  the  bill  would  help 
small  fanners  to  convert  cow  manxire  Into 
synthetic  fuels.  But  the  claim,  according  to 
experts,  is  of  the  same  texture  as  the  manure. 
Under  the  skillful  manlpulationB  of  Rep. 
Clin  Teague  (D-Tex,),  nevertheless,  the  bill 
stands  a  good  chance  to  pass. 


EXTENSIONS  OF  REMARKS 

FOREIGN  CONTROL  PERILS 
AMERICAN  WAGES 


GOV.  JIMMY  CARTER  SPEAKS  OUT 
ON  MEDICAID  MESS  AND  SCAN- 
DALS—CALLS FOR  REFORM  OF 
HEW  BUREAUCRACY  AND  CREA- 
TION OF  COMPETENT  AND  EFFI- 
CIENT   MANAGEMENT 


HON.  JOE  L.  EVINS 

OF   TENXESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  21,  1976 

Mr.  E'VINS  of  Tennessee.  Mr.  Speaker, 
we  are  all  concerned  about  the  dis- 
closures at  congressional  hearings  on 
the  medicaid  scandals  which  rob  and 
deny  worthy  medicaid  recipients — 
the  disabled  and  dependent  children — 
and  cost  the  taxpayers  in  some  40,000 
reported  medicaid  fraud  cases  in  excess 
of  $4  billion  annually. 

In  this  connection.  1  insert  in  the  Rec- 
ord excerpts  from  Gov.  Jimmy  Carter's 
recent  address  at  Phoenix.  Ariz.,  high- 
lighting the  facts  of  the  abuses  and  call- 
ing for  reform  reorganization  and  im- 
proved Government  management. 

Excerpts  from  Governor  Carter's  ad- 
dress follow : 

Medicaid 
(By  Jimmy  Carter) 
The  recent  Medicaid  scandals  are  one  more 
example   of  how  this  Republican   Adminis- 
tration  has   failed   to   provide   tough,   com- 
petent management  In  Washington. 

These  Medicaid  scandals  are  a  national  dis- 
grace They  rob  the  people  that  Medicaid  la 
supposed  to  help — the  elderly,  the  blind,  the 
disabled,  and  families  with  dependent 
children — and  they  rob  our  taxpayers. 

We  don't  even  know  how  much  we  are 
losing  each  year  to  fraud  and  waste  in  the 
Medicaid  program.  The  estimates  range  from 
$4  billion  to  $7  billion  a  year. 

These  lost  billions  of  dollars  are  a  hidden 
tax  we  pay  to  an  administration  that  talks 
about  efficiency  In  government  but  doesn't 
do  a  thing  about  It  .  .  . 

The  Ford  Administration  Is,  as  usual,  pass- 
ing the  buck,  blaming  the  state.  But  the  law 
is  clear.  The  responsibility  of  the  Federal 
Government  la  clear — to  keep  costs  down, 
to  have  a  system  that  works,  and  to  eliminate 
fraud. 

Senator  Moss  has  estimated  that  there  are 
up  to  40,000  cases  of  Medicaid  fraud  each 
year .  . . 

The  Republicans  have  had  eight  years  to 
run  Medicaid,  and  they've  only  made  the 
problem  worse. 

We  need  to  establish  fiscal  and  quality 
controls  on  the  Medicaid  program,  and  an 
aggressive  central  fraud  and  abuse  unit  in 
HEW  to  Investigate  violations.  "We  need 
stlffer  penalties  for  Medicaid  fraud  and  to 
enforce  existing  regulations  relating  to 
fraud.  We  must  reform  and  reorganize 
HEW — a  massive  bureaucracy — and  create  a 
competent  and  efficient  department. 

We  need  a  President  who  will  accept  respon- 
sibility— who  will  lead — and  can  straighten 
out  the  Medicaid  mess.  If  elected,  that  is 
what  I  Intend  to  do. 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSTLVANIA 

m  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21.  1976 

Mr.  GAYDOS.  Mr.  Speaker,  on  several 
occasions  in  the  past  I  have  taken  the 
floor  to  express  my  concern  over  poten- 
tial problems  arising  from  the  growing 
ownership  of  American  businesses  by  for- 
eign concerns. 

One  aspect  of  this  situation  in  which 
I  could  forsee  future  trouble  was  In  the 
area  of  relations  between  the  foreign 
owners  and  the  American  workers.  I 
voiced  my  concern  that  foreign  employ- 
ers, having  no  national  ties  with  the 
United  States,  could  take  a  hard  line  in 
negotiating  contracts  with  our  workers. 
The  owners,  if  they  chose,  would  have 
little  hesitation  to  prolong  a  strike  to 
close  a  plant,  regardless  of  the  adverse 
efTect  such  actions  might  have  on  the 
employees,  their  families,  or  even  the 
economic  stability  of  an  entire  commu- 
nity. 

I  was  most  interested,  therefore,  to 
learn  from  the  August  23d  edition  of  the 
UE  News  of  a  strike  which  has  taken 
place  in  Baltimore.  Md.  The  members  of 
UE  Local  120  are  protesting  what  they 
feel  is  the  desire  for  "cheap  American 
labor"  by  the  NGK,  Corporation  of 
Japan,  which  owns  60  percent  of  the 
General  Electric  Co.'s  Locke  Insulator 
plant  in  Baltimore.  The  workers  believe 
a  new  contract  offered  by  the  Japanese 
owners  undercuts  wage  increases  negoti- 
ated by  the  UE  with  General  Electric  Co. 
The  strike,  involving  380  workers,  began 
July  12. 

I  am  inserting  the  UE  news  article  into 
the  Record,  in  order  that  my  colleagues 
may  learn  the  reaction  of  the  American 
worker  to  their  foreign  employer's  offer: 
Locke  Strikehs  Protest  at  Embassy  Against 
Japanese  Employer's  Offer 
Baltimore,  Md. — Striking  members  of  UE 
Local  120  who  work  at  the  Locke  Insulator 
plant  here  held  a  demonstration  outside  the 
Japanese  embassy  on  August  5  to  protest 
what  they  say  is  a  desire  for  "cheap  Amer- 
ican labor,"  by  the  Japanese  firm  NGK  Corp., 
which  owns  a  60  percent  share  of  the  Locke 
plant. 

The  plant  was  owned  by  GE  until  1974 
which  still  has  a  40  percent  share  of  the 
oi>e  ration. 

below  ge  settlement 
In  a  statement  distributed  at  the  demon- 
stration In  Washington  by  about  20  strikers, 
the  union  compared  the  35  cents  an  hour  in 
wage  increases  for  the  next  three  years  plus 
up  to  16  cents  maximum  in  the  second  and 
third  years  in  coet-of-Uving  adjustments 
to  the  wage  Increases  negotiated  by  the  UE 
with  the  General  Electric  Co. 

The  Japanese  oflfer,  they  pointed  out, 
amoimts  to  7  percent  this  year  and  18 
percent  over  three  years  compared  to  the 
average  12  percent  Immediate  increase  and 
33  percent  over  three  years  plus  &  cost-of- 
living  formula  which  includes  a  capless 
provision. 

WORK    HARD    AND    DIRTY 

"Our  work  is  hard  and  dirty,"  they  In- 
formed the  public,  "transforming  Kentucky 
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clay  Into  the  gleaming  porcelain  insulators 
you  see  on  electric  power  lines  and  switch- 
ing stations.  Our  wages  currently  average 
$6.05  per  hour.  On  an  annual  basla  this  is 
sllghUy  over  $10,000— about  two-thirds  of 
what  Is  required  for  a  'moderate'  standard 
of  living,  according  to  U.S.  Dept.  of  Labor 
figures." 

Noting  that  as  GE  workers  they  strug- 
gled for  25  years.  Including  a  102-day  strike 
in  1969-70,  "to  build  up  decent  wages  and 
conditions  in  our  plant,"  the  strikers  de- 
clared that  they  won't  allow  the  Japanese 
firm  to  tear  down  everything  we've  built 
up  "and  turn  our  plant  into  a  low-wage, 
cheap  labor  Industry." 

"We  have  nothing  against  the  Japanese 
people,"  the  statement  said  in  conclusion. 
'"We  are  protesting  the  actions  of  this  multi- 
national Japanese  corporation  because  as 
American  trade  unionists  we  cannot  sur- 
render to  its  attack  on  our  standard  of  liv- 
ing. It's  bad  enough  that  American  com- 
panies go  overseas  In  search  of  cheap  labor, 
but  when  the  Japanese  come  over  here  to 
get  cheap  labor  out  of  us,  we  have  to  draw 
the  line." 

The  strike  of  the  380  workers  began  on 
July   12. 


DRUG  ABUSE 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  21.  1976 

Mr.  RANGEL.  Mr.  Speaker,  on  Sep*- 
tember  8,  I  introduced  House  Concur- 
rent Resolution  743:  a  resolution  expres- 
sing the  sense  of  Congress  respecting  the 
regulation  of  Papaver  Bracteatum  L. 
under  the  Controlled  Substances  Act. 

I  have  noticed  of  late  that  President 
Ford  and  high  administration  officials 
stress  at  every  opportunity  their  efforts 
to  implement  the  recommendations  of 
the  1975  Domestic  Council  task  force's 
white  paper  on  drug  abuse.  These  state- 
ments are  often  pretentious,  overstating 
actual  accomplishments.  One  example  of 
inexplicable  inaction  relates  to  the  white 
paper's  recommendation  that — 

The  Opium  Policy  Task  Force  accelerate 
Its  evaluation  of  Papaver  bracteatum  as  a 
substitute  for  morphine-based  Papaver 
Somniferum  in  the  production  of  codeine. 

Mr.  Speaker,  this  opium  policy  task 
force  is  a  creature  of  the  administration 
itself,  consisting  of  representatives  from 
the  State  Department,  HEW,  Justice,  and 
the  Executive  Office  of  the  President. 
Despite  this  fact,  the  task  force  has  taken 
no  visible  action. 

During  this  period  of  apparent  inactiv- 
ity, U.S.  pharmaceutical  firms  are  cul- 
tivating Papaver  bracteatum  as  an  in- 
tended domestic  source  of  thebalne  for 
the  further  production  of  codeine  and 
other  dangerous  narcotic  drugs.  Because 
of  the  failure  of  the  opium  policy  task 
force,  the  Justice  Department  is  un- 
willing to  exercise  its  statutory  authority 
under  the  Controlled  Substances  Act  with 
respect  to  Papaver  bracteatum. 

The  United  States  is  already  experi- 
encing a  huge  problem  of  diversion  of 
drugs  to  the  illicit  market.  To  allow  the 
cultivation  of  Papaver  bracteatum  with- 
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out  regulator^'  safeguards  for  its  produc- 
tion and  control  is  the  height  of  folly 
and  irresponsibility.  I  am  sure  tiiat  my 
colleagues  will  join  me  m  urging  the 
Attorney  General  to  take  miiaediate 
corrective  action. 


CLEAN  AIR  ACT  AMENDMENTS 
WOULD  CURT.UL  ECONOMIC 
PROGRESS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
strongly  opposed  the  passage  of  H.R. 
10498.  the  so-called  Clean  Air  Act 
amendments.  Enactment  of  this  legisla- 
tion would  prove  a  major  obstacle  to  eco- 
nomic growth  in  the  United  States.  Un- 
fortunately, the  liberals  won  again  and 
the  House  passed  this  legislation.  We 
may  be  able  to  block  passage  but  hopes 
are  dim. 

In  drafting  a  bill  such  as  this  it  is  es- 
sential that  we  strike  a  reasonable  bal- 
ance between  our  economic  and  envi- 
ronmental needs.  Protection  of  the  en- 
vironment must  be  carefully  weighed 
against  our  need  for  future  economic 
growth  and  energy  development.  Unfor- 
tunatelv,  this  bill  fails  to  take  a  bal- 
anced approach  to  the  problem.  It  come.s 
down  on  the  side  of  the  environment  at 
the  expense  of  other  national  priorities. 

The  nondeterioration  standards  fotmd 
in  section  108  are  particularly  onerous 
These  standards  are  designed  to  prevent 
significant  deterioration  of  air  quality. 
To  accomplish  this  goal  section  108  di- 
vides the  United  States  into  three  types 
of  areas. 

All  areas  cleaner  than  the  national 
air  quality  standards  would  have  to  be 
classified  as  either  class  I,  class  11,  or 
class  HI.  Class  I  would  be  pristine  areas 
such  as  national  parks  Almost  no  de- 
terioration would  be  allowed  in  these 
areas.  Class  II  would  permit  some  de- 
terioration while  class  in  would  allow 
additional  deterioration  but  less  than  the 
levels  set  by  the  national  ambient 
standards. 

The  result  would  be  a  patchwork  quilt 
of  air  quality  standards  for  as  much  as 
two-thirds  of  the  Nation.  The  only  way 
to  insure  nondegradation  of  air  qual- 
ity in  these  areas  is  to  restrict  the  de- 
velopment of  new  sources.  Industrial 
growth  would  be  limited  or  prohibited 
altogether.  This  means  a  weakened  econ- 
omy, fewer  jobs,  and  less  energy. 

In  reality,  section  108  is  little  more 
than  a  backdoor  approach  to  Federal 
land  use  control.  It  Is,  moreover,  a  Fed- 
eral land  use  plan  based  on  one  con- 
sideration only — that  of  air  quality.  This 
makes  it  even  more  arbitrary  and  un- 
workable. 

Traditionally,  each  State  has  respon- 
sibility over  land  within  Its  own  bound- 
aries. All  this  would  change  with  the 
enactment  of  H.R.  10498.  Section  108 
lays  out  the  criteria  and  procedures  for 
classify  ins?  areas,  stipulates  the  amount 
of  incremental  pollution  allowed  and  es- 
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tablishes  the  procedure  for  reviewing  ap- 
plications for  construction  permits  in  the 
areas  aHected.  Having  failed  to  get 
through  Congress  a  Federal  land  use  bill, 
the  liberals  now  hope  to  accomplish  the 
same  goal  through  Federal  air  quality 
standards. 

Section  108  also  translates  Into  a  vir- 
tual no-growth  policy.  The  question  boils 
down  to  one  of  growth  versus  nongrowth. 
The  way  Congress  resolves  this  issue  will 
determine  whether  a  new  factory  can  be 
built  in  a  community,  whether  new  pow- 
erplants  can  be  constructed  to  meet  our 
energy  needs,  and  whether  the  United 
States  will  have  jobs  and  economic  prog- 
ress or  economic  stagnation. 

This  is  not  idle  conjecture.  The  Co- 
lumbus &  Southern  Ohio  Electric  Co., 
for  example,  states  the  following: 

The  effect  of  the  non-deterloratlon  provl- 
s!oii.s  are  devastating  to  Ohio  electric  utili- 
ties and  would  In  effect  prevent  ua  from 
building  any  coal-flrcd  generating  stations 
In  the  State. 

The  Environmental  Protection  Agency 
has  also  noted  the  far-reaching  conse- 
quences of  the  nondeterioration  policy 
found  in  section  108.  According  to  the 
EPA: 

A  national  policy  of  preventing  significant 
deterioration,  however  defined  and  Imple- 
mented, will  have  a  substantial  Impact  on 
the  nature,  extent  and  location  of  future  In- 
dustrial, commercial  and  residential  devel- 
opment throughout  the  United  States.  It 
could  afTect  the  utilization  of  the  nation's 
mineral  resources,  the  availability  of  em- 
ployment and  housing  in  many  areas,  and 
the  costs  of  producing  and  transporting  elec- 
tricity and  manufactured  goods. 

In  light  of  the  disastrous  impact  sec- 
tion 108  would  have  on  industrial  growth, 
unemployment,  and  energy  development 
I  strongly  urge  its  deletion.  Instead,  I 
urge  adoption  of  the  Chappell  amend- 
ment, which  would  establish  a  National 
Commission  on  Air  Quality  to  conduct 
an  in-depth  examination  of  this  issue. 

I  also  objected  to  the  provisions  of 
the  bill  relating  to  automobile  emission 
standards.  The  proposed  emission  levels 
are  overly  stringent  and  would  not  serve 
the  public  interest.  They  would  result 
in  wasted  energy  and  higher  consumer 
costs  while  making  only  negligible  im- 
provements in  air  quality. 

A  far  better  approach  is  that  taken  by 
the  Dingell  amendment.  It  would  con- 
tinue our  progress  toward  cleaner  air 
without  severe  economic  and  energy  re- 
percussions. This  is  evident  from  a  study 
conducted  jointly  by  the  Federal  Energy 
Administration,  the  Environmental  Pro- 
tection Agency,  and  the  Department  of 
Transportation.  We  won  on  this  issue: 
won.  that  is.  if  the  Senate  agrees  to  the 
Dingell  amendment. 

According  to  this  study,  the  Dingell 
amendment  would  prevent  a  5-percent 
loss  in  fuel  economy  that  otherwise  would 
result  in  1980  under  the  terms  of  the 
bill.  That  comes  to  a  savings  of  2.46  bil- 
lion gallons  of  gasoline  during  the  10 
year  life  of  the  1980  fleet.  For  the  1980- 
85  model  years,  the  overall  fuel  consump- 
tion difference  between  the  Dingell 
amendment  and  the  committee  bUl 
amounts  to  9.27  billion  gallon.^ 

The  additional  petroleum  needed  to 
make  up  for  this  difference  would  make 
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us  even  more  dependent  on  unreliable 
foreign  energy  sources.  The  wasted  fuel 
would  also  add  to  consumer  costs. 

And  wasted  fuel  is  not  the  only  added 
cost.  The  provisions  of  the  committee 
bill  would  also  result  in  higher  first  pur- 
chaser costs  and  higher  maintenance 
costs  for  new  cars.  It  is  estimated  that 
these  costs  in  1980  alone  would  be  $1.47 
blUion. 

Once  again,  I  think  it  is  essential  that 
we  strike  a  reasonable  balance  between 
our  economic  and  environmental  needs. 
The  Dingell  amendment  would  result  in 
cleaner  air  without  devastating  our 
economy.  We  must  not  let  the  liberals 
delete  this  vital  amendment. 


WORLD  WAR  I  PENSION  ACT 


HON.  TOM  HARKIN 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  21,  1976 

Mr.  HARKIN.  Mr.  Speaker,  over  the 
past  year  and  a  half  I  have  been  con- 
tacted by  numerous  veterans  of  World 
War  I  and  their  wives  or  widows  con- 
cerning their  need  for  an  adequate 
pension.  Their  letters  provide  a  poignant 
view  of  the  economic  situation  in  which 
many  of  these  elderly  persons  are  now 
struggling  to  survive. 

For  instance,  one  elderly — late  70's — 
couple  wrote : 

Our  small  farm  here  about  6  miles  from 
town  does  not  bring  In  any  income  as  It 
cost  more  to  put  In  last  year's  seeding  than 
we  realized  from  the  crop  the  year  before.  .  .  . 
Of  course  we  understand  the  tremendous 
pressures  to  help  foreign  countries  and  un- 
fortunate situations,  earthquakes  and 
storms.  We  do  not  begrudge  help  to  them  but 
feel  that  these  elderly  veterans  deserve  a 
Just  and  general  pension. 

These  are  proud  people,  who  are  trying 
to  keep  themselves  and  their  homes  neat 
and  tidy,  who  are  gardening  and  canning 
produce,  and  who.  so  far,  are  refusing 
to  go  on  welfare.  Yet  they  are  also  the 
"forgotten  people"  who  must  constantly 
do  vdthout  necessities,  let  alone  luxuries, 
who  are  terrified  at  the  possibility  of  a 
lengthy  hospital  stay,  and  who  feel  they 
have  nowhere  else  to  turn. 

I  have  supported  attempts  to  provide 
a  long-sought  monthly  pension  to  World 
War  I  veterans  or  their  widows.  After  15 
months  this  legislation  is  still  pending 
before  the  Veterans'  Subcommittee  on 
Compensation.  Pension,  and  Insurance. 

I  am  pleased  to  have  signed  a  petition 
to  discharge  the  Veterans'  Affairs  Com- 
mittee from  further  consideration  of 
H.R.  3616.  the  World  War  I  Pension  Act, 
so  that  the  entire  Congress  will  be  able 
to  consider  and  take  a  stand  on  this 
Important  issue. 

This  bill,  H.R.  3616.  would  provide  a 
$150  a  month  pension  for  either  the 
World  War  I  veteran  or  his  widow,  with- 
out regard  to  any  source  of  Income  that 
he  or  she  may  have. 

We  have  provided  very  little  to  these 
veterans.  For  the  most  part.  $607.50  is 
the  total  benefit  which  these  individuals 
have  received.  When  they  were  dis- 
charged, there  was  no  education  aid  sys- 
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tem,  there  was  no  effort  to  aid  these 
veterans  in  finding  employment,  and 
there  were  not  veterans'  hospitals  as 
there  are  today. 

This  bill  will  be  a  godsend  to  the 
893,000  World  War  I  veterans  still  alive 
today,  and  to  the  surviving  widows  of  de- 
ceased veterans.  At  the  present  time, 
only  340.873  of  these  veterans  are  re- 
ceiving any  kind  of  a  veterans  pension. 


DISABLED  AMERICAN  VETERANS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  21,  1976 

Mr.  EILBERG.  Mr.  Speaker,  our  Na- 
tion owes  a  debt  to  the  disabled  veterans 
which  we  will  never  be  able  to  fully 
repay,  but  it  is  our  duty  to  do  everything 
possible  to  overcome  the  effects  of  the 
injuries  they  suffered  while  serving  their 
coimtry. 

At  this  time,  I  enter  into  the  Record 
the  testimony  given  by  Frank  J.  Ran- 
dazzo.  National  Commander  of  the  Dis- 
abled American  Veterans,  before  the 
House  and  Senate  Veterans'  Affairs  Com- 
mittees today: 

Statement  of  Frank  J.  Randazzo.  Na- 
tional Commander,  Disabled  American 
Veterans 

Mr.  Chairman  and  members  of  the  com- 
mittee :  It  Is  a  distinct  pleasure  to  appear  be- 
fore you  on  behalf  of  the  517.000  members 
of  the  Disabled  American  Veterans  to  pre- 
sent our  legislative  program. 

As  the  distinguished  members  of  the  Com- 
mittee are  well  aware,  the  Disabled  American 
Veterans  was  organized  in  1920  and  chartered 
by  the  Congress  In  1932.  to  work  for  the 
physical,  social  and  economic  rehabilitation 
of  all  disabled  veterans. 

Our  objectives,  which  have  remained  un- 
changed throughout  the  years,  are  to  obtain 
lor  those  veterans  who  have  been  disabled  In 
the  wartime  service  of  our  Country: 

Fair  and  Just  compensation  for  disabili- 
ties Incurred,  or  aggravated  by  military 
service: 

Proper  medical  care  and  treatment  for  such 
dUabllltles: 

Suitable  and  gainful  employment  to  offset 
the  effects  of  such  disabilities; 

Adequate  benefits  for  the  widows,  children 
aiJd  dependent  parents  of  veterans  who  die 
as  a  result  of  senlce -connected  disabilities. 

It  therefore  follows  that  our  legislative 
program  is  designed  to  advance  the  Interests 
and  promote  the  welfare  of  all  wounded.  In- 
jured and  disabled  veterans,  their  widows 
and  dependents. 

Mr.  Chairman.  It  Is  appropriate  to  note 
that  this  Is  our  second  appearance  before 
this  Committee  In  1976— a  "unique"  circum- 
stance necessitated  by  the  newly  Instituted 
Congressional  Budget  Process  that  requires 
a.l  Standing  Committees  to  determine  their 
legislative  Initiatives  very  early  In  each  new 
Session  of  the  Congress. 

Mr.  Chairman,  our  most  recent  National 
Convention  held  In  Miami  Beach,  Florida 
adopted  a  variety  of  resolutions  calllne  for 
i'J?rH''^°i^°*  ^'^  *^*  '"^^°''^  ^«°eflt  prog^aniH 
rtf,/.^^^  ^.°'^  Countrys  service-connected 
disabled  veterans,  their  dependents  and  sur- 
vlvors  I  Shall  -Uscuss  these  Convention  m^- 
aates  In  a  moment,  but  I  would  be  remiss 
CXXII I999_part  34 
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if  I  did  not  first  express  the  DAV's  sincere 
appreciation  for  the  veterans'  legislation  Ini- 
tiated by  this  Committee  and  approved  by 
your  colleagues  in  the  94th  Congress. 

Your  endeavors  during  this  period  have 
resulted  In  meaningful  Improvements  In  all 
of  the  major  VA  benefit  programs.  Addi- 
tionally, your  aid  and  support  have  been  In- 
strumental In  the  ability  of  the  DAV  to 
achieve  two  other  Important  objectives 
which  were  not  within  the  jurlsdlctlo.r  of 
your  Committee — retention  of  the  tax-ex- 
empt stattis  for  all  VA  benefits  and  the  re- 
turn of  the  observance  of  Veterans  Day  to 
November  11. 

The  record  of  this  Committee  during  the 
last  two  years  Is  indeed  a  testimonial  to  Its 
genuine  concern  for  promoting  the  contin- 
ued welfare  of  our  Nation's  service -con- 
nected disabled  veterans  and  their  families. 
It  Instills  In  me  the  confident  knowledge 
that  the  legislative  proposals  which  I  shall 
now  discuss  will  receive  your  sympathetic 
and  serious  consideration. 
sehvice-connected  DiSABiLrrT  and  death 

compensation  programs 
Mr.  Chairman,  perhaps  no  other  Federal 
program  symbolizes  the  manifest  concern 
held  by  the  American  people  for  their  war- 
time disabled  veterans  than  does  the  VA's 
disability  and  death  compensation  programs. 
Compensation  for  impaired  earning  capacity 
due  to  service  related  wounds.  Injuries  and 
diseases  Is  essential  if  the  disabled  veteran 
is  to  have  bis  proper  place  In  our  society. 

Our  membership  is  therefore  most  grate- 
ful for  your  efforts  In  guiding  the  Veterans 
DlsabUlty  Compensation  and  Surlvor  Bene- 
fits Act  of  1976  through  the  Congress.  The 
results  of  this  legislation  will  soon  be  mate- 
rially evident  by  the  S^'c  Increase  in  the 
benefit  checks  of  some  2.5  million  disabled 
veterans,  their  widows  and  orphans. 

We  are  also  very  pleased  that  the  1976 
Compensation  Act  contains  the  DAV  pro- 
posal for  a  scientific  study  to  determine  If 
there  Is  a  causal  relationship  between  ampu- 
tations and  subsequently  developing  car- 
diovascular conditions. 

Establishment  of  such  a  relationship  would 
prove  very  beneficial  to  disabled  amputee 
veterans  In  the  adjudication  of  their  claims 
for  service-connected  disability,  as  well  as 
Important  to  the  cause  of  understanding 
and  treating  heart  disease  itself. 

Mr.  Chairman,  our  most  recent  National 
Convention  has  again  mandated  the  DAV  to 
seek  an  upward  adjustment  in  service-con- 
nected disability  and  death  compensation 
payments. 

In  Justification  of  this  request  we  would 
point  out  three  facts:  (1)  experience  has 
shown  that  the  forces  of  inflation  are  con- 
stantly at  work.  (2)  current  data  indicates 
that  the  unemployment  rate  among  disabled 
veterans  Is  In  excess  of  25  percent,  and  (3) 
our  proposal  concerns  a  legislative  initiative 
that  would  not  be  funded  or  become  effec- 
tive until  Fiscal  Tear  1978.  With  these 
thoughts  in  mind  we  request  your  contin- 
ued effort  to  assure  that  these  benefit  pay- 
ments remain  adequate.  We  urge  that  you 
remain  cognizant  of  these  facts  as  you  de- 
liberate upon  veterans  legislative  priorities 
for  the  period  October  1977  through  Septem- 
ber 1978. 

Our  membership  has  also  reafllrmed  a 
long-standing  DAV  objective— the  presump- 
tion of  service-connection  for  the  cause  of 
death  in  those  cases  where  a  veteran  Is  per- 
manently and  totally  disabled  from  service 
related  conditions.  Your  serious  consideration 
of  this  proposal  In  the  past,  as  evidenced  by 
the  fact  that  you  have  twice  required  the  VA 
to  provide  an  accounting  of  their  disposition 
of  such  service-connected  death  claims,  is 
most  appreciated. 

Results  of  the  second  VA  study  are  soon 
to  be  submitted  to  the  Ck>ngress  and  we  urge 
the  Committee  to  give  all  favorable  consld- 
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eratlon  to  this  beneficial  and  humanitarian 
liberalization  of  present  law. 

Mr.  Chairman,  we  have  two  suggested  Im- 
provements which  relate  to  the  VA's  Auto- 
mobUe  and  Adaptive  Equipment  Award  as 
authorized  under  Chapter  39,  Title  38  XJJB 
Code. 

The  first  would  extend  entitlement  to  this 
award  to  service-connected  disabled  veterans 
of  World  War  I  who  meet  the  current  eligi- 
bility criteria — loss  or  loss  of  use  of  an  ex- 
tremity or  blindness.  We  think  it  a  matter 
of  simple  Justice  that  this  benefit,  long  denied 
to  World  War  I  veterans,  be  extended  to  them 
Just  as  it  Is  to  every  quallfyUig  veteran  since 
World  War  n.  Such  an  extension— the  cost  of 
which  Is  negligible — would  help  to  allay  the 
criticism  of  those  who  claim  that  the  Con- 
gress Is  unresponsive  to  the  needs  of  veterans 
who  fought  in  the  First  World  War. 

Our  second  proposal  would  extend  entitle- 
ment to  automotive  adaptive  equipment 

excluding  the  $3,300  grant  for  vehicle  pur- 
chase— to  servlce-cormected  disabled  vet- 
erans whose  knees  or  hips  are  ankylosed  at  a 
"favorable"  angle.  Presently  such  veterans 
are  not  entitled  to  any  automotive  benefits 
as  their  disabilities  do  not  meet  the  estab- 
lished criteria  which  govern  a  "loss  of  use" 
determination. 

However,  many  of  these  veterans  must  pur- 
chase adaptive  equipment  at  their  own  ex- 
pense in  order  to  meet  the  vehicle  licensing 
requirements  of  their  states.  In  our  views, 
this  Is  an  unfair  financial  burden  that  could 
be  lifted  from  these  service-connected  dis- 
abled veterans  at  a  very  low  cost  to  the 
government. 

Mr.  Chairman,  our  National  Convention 
delegates  have  also  approved  a  resolution 
calling  for  the  enactment  of  legislation 
which  would  provide  for  the  preservation  of 
all  disability  compensation  rating  evalua- 
tions that  have  been  continuously  In  effect 
for  ten  or  more  years. 

In  this  connection,  we  would  point  out 
that  Section  359  of  Title  38,  United  States 
Code  now  provides  that  service-connection 
for  any  disability  which  has  been  In  force  for 
ten  or  more  years  shall  not  be  severed,  except 
upon  a  showing  of  fraud  or  that  the  person 
concerned  did  not  have  the  requUlte  service 
or  character  of  discharge. 

We  are  convinced  that  the  length  of  time 
for  the  preservation  of  disabUity  rating 
evaluations  should  be  the  same  as  that  which 
currently  applies  to  the  protection  of  service- 
connection  and  we  strongly  urge  your  favor- 
able consideration  of  this  proposal. 

Two  other  objectives  of  the  DAV  which 
relate  to  the  VA  compensation  program 
would  benefit  veterans  who  were  captured  In 
combat  and  held  as  prisoners  of  war.  The 
first  would  provide  a  minimum  service-con- 
nected disability  rating  of  50  percent  for  any 
veteran  who  was  a  POW  for  six  months  or 
more.  The  second  would  liberalize  and  extend 
the  presumptive  period  for  service-connec- 
tion of  chronic  diseases  for  this  same  cate- 
gory of  veterans. 

It  Is  a  well  documented  fact  that  lengthy 
detention  by  the  enemy  in  all  mUltary  con- 
flicts since  World  War  I  has  caused  American 
servicemen  to  suffer  extreme  mental  and 
physical  privation.  It  Is  also  true  that  medi- 
cal evidence  required  by  law  to  substantiate 
a  claim  for  dlsabUitles  Uicurred  while  a  pris- 
oner of  war  is  difficult.  If  not  Impossible,  to 
obtain.  We  therfore  urge  your  sympathetic 
consideration  of  liberalizing  these  beneflta 
for  this  worthy  group  of  combat  veterans. 

HOSPITAL     AND     medical    CARE 

Mr.  Chairman,  I  would  now  Mke  to  discuss 
the  VA  program  of  hospital  and  medical 
care — the  continuation  of  which  is  of  para- 
mount concern  to  the  DAV  and,  1  know,  to 
this  Committee. 
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In  fulfilling  Its  Important  mission,  the  VA 
has  over  the  years  developed  a  nationwide 
network  of  health  care  facilities  that  defies 
comparison.  Beyond  doubt,  our  VA  medical 
system  is  a  National  re.source  of  which  we 
can  be  provid;  a  resource  which  stands  ready 
to  serve  the  needs  of  America's  29  million 
living  veterans  and  their  'amilles. 

Recognizing  this  we  are  truly  grateful  that 
this  Committee  has  placed  Itself  l:i  the  van- 
guard of  those  who  maintain  that  the  VA 
medical  care  system  must  never  be  merged 
with  or  become  subservient  to  any  other 
Federal  agency  or  program. 

The  VA  medical  program  l.s  a  f  .mdamental 
component  of  our  Federal  benefits  svstem. 
Impair  Its  integrity  and  you  will  see  tlie  be- 
ginnings of  an  erosion  process  that  could 
eventually  include  all  veterans'  programs. 

Therefore.  In  the  area  of  vetera:i.s  medical 
care,  Mr.  Chairman,  my  first  and  foremost 
request  of  this  Commifee  is  that  you  con- 
tinue to  do  all  that  you  can  to  keep  -Amer- 
ica's VA  ho.spltals  for  America's  service- 
connected  disabled  veterans. 

In  addition  to  this  primary  concern,  our 
Florida  Convention  approved  a  number  of 
resolutions  calling  for  Improvement  in  vet- 
erans health  care  services.  Several  of  these 
are,  I  feel,  paramount  m  nature  and  I  am 
happy  to  note  that  some  have  been  incor- 
porated In  legislation  presently  pending  in 
the  Congress. 

In  an  effort  to  provid?  adequate  salaries 
for  VA  medical  personnel,  the  DAV  stronply 
supported  the  Physicians  and  Dentists  Pay 
Comparability  Act  of  1975.  The  special  and 
incentive  pay  authorized  by  this  ieKlslation 
has  been  an  Invaluable  aid  to  the  VA  m  the 
recruitment  and  retention  of  hlghlv  quail- 
fled  physiclan.s  and  dentists.  However  the 
authority  of  the  VA  to  offer  these  monetary 
incentives  will  expire  on  September  30.  1976. 
Vi'e  therefore  urge  that  the  time  limitations 
of  PL.  93-12.3  b?  extended  until  such  time 
as  the  crucial  problem  can  be  resolved. 

Another  major  legislative  objective  of  the 
DAV  is  to  achieve  a  priority  in  outpatient 
treatm.ent  for  service-connected  disabled 
veterans  in  our  VA  hospitals  Quite  franklv 
we  find  that  priority  treatment  for  these 
veterans — the  original  beneficiaries  for  whom 
the  system  was  created — is  not  unlformlv 
applied  in  all  VA  hospltal.s.  We  therefore 
urge  your  positive  action  on  leglslaMon  that 
would  require  the  .Administrator  of  Veterans 
Affairs  to  prescribe  regulations  to  ensure 
that  the  highest  priority  for  outpatient 
treatment  shall  be  accorded  to  veterans  with 
service-connected  disabilities 

In  keeping  with  our  desire  to  see  the  VA 
hospital  system  direct  l»s  attention  and 
resources  to  the  service-connected  veteran. 
we  also  request  the  enactment  of  legislation 
that  would  provide  complete  medical  services 
for  any  veteran  with  a  service-connected 
dLsablllty  of  50  percent  or  more. 

Finally,  Mr.  Chairman,  we  propo.se  an  In- 
crease in  VA  allowances  paid  to  veterans  as 
reimbursement  for  authorized  travel  ex- 
penses and  to  private  and  state  nursing 
homes  for  veterans  care 

In  the  case  of  travel  allowances  to  and 
from  VA  facilities,  the  current  st'pend  of  8 
cents  per  mile  Is  to^allv  unrealistic  and  in- 
adequate. We  support  a  flsrure  of  15  cents  per 
mile  which  Is  equal  to  that  now  paid  covern- 
ment  employees  traveling  on  official  business. 
Similarly,  the  present  VA  pavments  for 
nursing  home  care  are  so  low  that  they 
dlscouraee  the  acceptance  of  severelv  In- 
capacitated veteran  patients  by  these  facili- 
ties. If  the  nursing  care  program  Is  to  ful- 
fill Its  ml.sslon.  these  VA  pavments  must  be- 
come competitive  and  are  therefore  In  need 
of  an  upward  adjustment. 

EDUCATIONAL    BENEFITS 

■We  have  two  National  Convention  man- 
dates calling  for  Improvement  In  VA  educa- 
tional benefits. 

The  first  concerns  Vocational  Rehabilita- 
tion benefits  for  veterans  In  need  of  training 
duo  to  a  service  Incurred  disability. 
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On  June  30,  1975,  these  benefits  termi- 
nated for  all  disabled  veterans  of  World  War 
II  and  the  Korean  Conflict — many  of  whom 
were  In  training  at  the  time.  In  our  opinion, 
termination  of  this  training  for  seriously 
disabled  veterans  Is  counter-productive  to 
the  basic  philosophy  of  the  program.  We 
therefore  urge  enactment  of  legislation  which 
would  repeal  the  June  30.  1975,  termination 
date  and  give  the  VA  Administrator  discre- 
tionary a:thority  to  extend  entitlement  for 
such  periods  as  he  deems  appropriate. 

My  second  proposal,  Mr.  Chairman,  relates 
to  the  War  Orphans  and  '\\'ldows  Educational 
As.^.lstance  Program.  As  you  know,  these  bene- 
fits are  presently  extended  to  the  eligible 
survivors  of  veterans  whr.se  deaths  were  .serv- 
ice related  and  to  dependents  of  veterans  who 
are  permanently  and  totally  disabled  from 
service-connected  causes.  In  line  with  the 
VA's  classification  of  "serious  disability",  we 
request  the  exten.slon  of  these  benefits  to  the 
dependents  of  veterans  rated  50  percent  or 
more  disabled. 

EMPLOYMENT 

Mr  Chairman,  America's  disabled  veterans 
owe  this  Committee  a  special  vote  of  thanks 
for  Its  Initiatives  in  the  employment  area. 
However,  disabled  veterans  have  been  par- 
ticularly hard-hit  by  the  catastrophic  rates 
of  unemployment  in  the  United  States  dur- 
ing recenf  years,  and  they  critically  need  otir 
combined  efforts  In  this  area. 

More  tiian  7  million  Vietnam  Era  veter- 
ans—over 400,000  of  them  disabled— have 
entered  the  work  force,  and  their  employ- 
ment needs  are  vast  In  scope  It  Is  generally 
arknowledgred  that  the  unemployment  rate 
among  disabled  veterans  Is  significantly 
higher  than  that  of  the  peneral  public,  a 
tragic  statistic  considering  that  it  applies 
to  those  who  sacrificed  physical  and  psycho- 
logical well-being  in  the  military  service  of 
their  Cou.ntry. 

To  help  solve  this  problem,  the  DAV  feels 
that  the  Veterans  Employment  Service  should 
be  given  a  greater  degree  of  authority  within 
the  Department  of  Lnbor.  Specifically  we 
strongly  recommend  that  th»  p-ysltinn  of  VES 
Director  be  ral^^ed  to  the  level  of  an  Assistant 
Secretary  of  Labor,  so  that  he  will  have  the 
power  he  needs  to  be  truly  effective. 

Another  form  of  employment  assistance  for 
disabled  veterans  is  the  Affirmative  Action 
Pron;ram  which  requires  Federal  contractors 
to  tlve  special  consideration  to  the  employ- 
ment of  disabled  and  Vietnam  Era  veterans. 
For  these  purposes  a  "disabled  veteran"  Is 
defined  as  one  whose  disability  Is  rated  as 
being  30  percent  or  more  dlsabllne  or  as  one 
who  was  discharged  from  military  service 
because  of  a  disability  Incurred  In  the  line 
of  duty. 

Mr.  Chairman,  a  dlsabUltv  rated  at  10  or 
20  percent  mav  very  well  constitute  a  more 
pronounced  employment  handicap  than  one 
rated  30  percent  or  more  dlsabllnc  To  In- 
sure the  proper  employment  priority  for  all 
dl.sabled  veterans,  we  therefore  recommend 
that  the  criteria  for  participation  In  this  pro- 
cram  be  lowered  to  include  any  veteran  with 
a  compensable  service-connected  disability 
rating. 

In  discussion  of  employment  problems, 
^tr.  Chairman.  I  would  like  to  point  out  that 
the  Comnrehenslve  Employment  and  Train- 
ing Act— CETA— does  not  provide  for  prefer- 
ence to  disabled  veterans  In  Its  programs. 
Indeed,  participation  by  disabled  veterans 
1n  CETA  programs  has  been  minimal.  We 
therefore  urge  that  legislation  be  enacted  to 
provide  for  enrollment  of  disabled  veterans 
In  CET.A  programs  on  a  priority  basis 

HOUSING.    n'TSURANCE,    AND   BTWIAL   BF^JEfTTS 

Mr.  Chairman,  with  your  kind  Indulgence 
I  have  five  other  proposals  which  touch  on 
the  VA  programs  of  housing.  Insurance  and 
burial  benefits  which  T  would  like  to  bring  to 
your  attention. 

The  first  deals  with  specially  adapted  hous- 
ing benefits  for  seriously  disabled  veterans  as 
authorized   by  Chapter  21   of  Title  38,  U.S. 
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Code.  As  you  know,  veterans  who  have  suf- 
fered the  loss  or  loss  of  use  of  one  upper  and 
one  lower  extremity  are  presently  excluded 
from  the  $25,000  housing  grant. 

The  DAV  has  long  felt  that  theie  veterans 
are  so  sertotisly  impaired  that  they  have  a 
definite  need  for  specially  adapted  housing. 
We  therefore  urge  that  the  eligibility  criteria 
for  the  housing  grant  be  amended  to  include 
any  veteran  who  has  suffered  the  service- 
connected  loss  or  loss  of  use  of  two  or  more 
extremities. 

In  the  area  of  insurance  bei.efits  I  have  two 
proposals.  First,  that  the  face  value  of  Na- 
tional Service  Life  Insurance,  which  has  been 
set  at  a  maximum  of  $10,000  since  Its  Incep- 
tion In  1946.  be  Increased  to  $20,000.  Cer- 
tainly the  rise  in  the  cost  of  living  that  has 
occurred  since  World  War  II  more  than  Justl- 
;:es  an  increase 

Second,  we  suggest  that  the  present  one 
year  application  period  pertaining  to  Service 
Disabled  Veterans  Insurance  (RH)  be  ex- 
tended to  two  years  from  date  of  disability 
determ.ination.  We  feel  this  one  year  period  is 
unduly  restrictive  and  that  disabled  veterans 
should  be  given  this  additional  time  In  order 
to  evaluate  and  act  upon  their  life  Insurance 
needs. 

Mr  Chairman,  the  DAV  Is  at  .nantly  op- 
posed to  the  VA  proposal  which  calls  for  sus- 
pension of  the  $250  burial  allowance  In  those 
cases  when  a  veteran's  survivor  has  received 
a  Social  Security  lump  sum  death  payment. 
We  have  appreciated  your  past  support  of  our 
po.sition  on  this  matter  and  urge  that  It  con- 
tmue  in  the  future. 

We  also  ask  that  you  continue  with  your 
efforts  to  expand  the  VA's  National  Cemetery 
System.  We  are  truly  grateful  for  your  recent 
efforts  In  this  regard  as  evidenced  by  the 
pas.sage  of  legislation  authoriz!:ig  new  Na- 
tional cemeteries  in  the  States  of  California 
and  Virginia.  It  Is  the  position  of  the  DAV 
That  all  veterans  should  be  entitled  to  burial 
in  a  National  Cemetery  that  Is  reasonably 
close  to  their  homes,  and  we  strongly  support 
legislation  to  provide  at  least  one"Natlonal 
Cemetery  In  each  State. 

CLOSING  REMARKS 

In  closing,  Mr.  Chairman.  I  want  to  ex- 
press again  our  grateful  apprerlation  for  giv- 
ing us  this  opportunity  to  appear  before  vou. 
I  hope  and  trust  that  the  legislative  objec- 
tives that  I  have  presented  here  today  will 
receive  your  early  and  favorable  considera- 
tion. I  cannot  emphasize  strongly  enough 
that  the  DAV  holds  the  members  and  staff 
of  this  Committee  In  the  highest  regard.  I 
pledge  to  you  the  complete  cooperation  of 
our  organization  In  a  mutual  effort  to  Im- 
prove and  protect  the  benefits  and  services 
for  America's  service-connected  disabled  vet- 
erans, their  dependents  and  survivors. 

Thank  you  very  much 


ISSUE  OUT  OP  TAXES 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  21,  1976 

Mr.  RHODES.  Mr.  Speaker,  I  cannot 
tell  you  how  delighted  I  am  that  Jimmy 
Carter  is  making  an  issue  out  of  taxes. 
Every  time  he  stands  up  and  waves  that 
big  tax  book  around,  he  is  indicting  the 
Democrat  Party.  They  own  all  the  com- 
plex and  unfair  taxes  in  the  United 
States  Code.  They  wrote  the  book. 

Of  course,  he  has  tried  somehow  to 
blame  the  taxes  that  only  Congress  can 
levy  on  the  President.  And  he  says  that 
we  Republicans,  In  the  minority  by  a 
large  degree,  somehow  are  keeping  the 
earnest  and  sincere  Democrat  majority 
from  enacting  tax  reforms.  He  has  not 
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even  been  elected,  and  already  Mr. 
Carter  Is  taxing  our  credulity. 

Now  I  want  to  put  on  record  the  tax 
performance  by  the  Democrats  since 
they  loaded  the  income  tax  on  the  Amer- 
ican people  in  1913.  Since  then,  Demo- 
crat Congresses  have  Inflicted  14  Income 
tax  Increases  on  the  earnings  of  Amer- 
ica's working  men  and  women. 

So.  the  record  Is  clear.  Nothing  Is  cer- 
tain when  Democrats  control  Govern- 
ment— except  debt  and  taxes.  It  is  time 
the  American  people  elect  themselves  a 
Congress  that  does  not  regard  everything 
they  earn  as  Federal  property,  and  any- 
thing they  are  allowed  to  keep  as  a  gift 
from  Uncle  Sam. 


TULSA  OSHA  SEMINAR 


HON.  JAMES  R.  JONES 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1976 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
since  I  came  to  Congress  in  1973,  one  of 
the  most  frequent  sources  of  constituent 
complaints  has  been  the  Occupational 
Safety  and  Health  Act  of  1970.  It  Is 
clear  that  the  Implementation  of  OSHA 
has  been  a  major  cause  of  aggravation 
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and  resentment  toward  the  Federal  Oov- 
emment  held  by  many  American  busi- 
nesses, i}articularly  small  business  flrms. 

In  considering  OSHA,  we  are  faced 
with  two  conflicting  situations.  It  is  a 
documented  fact  that  we  are  experienc- 
ing approximately  11,000  deaths  per  year 
resulting  from  business  and  industrial 
accidents  and  100,000  deaths  per  year 
due  to  occupational  health  problems. 

On  the  other  hand,  we  find  businesses 
and  industry,  particularly  small  business 
operations,  having  to  comply  with  Fed- 
eral regulations  that  in  many  instances 
are  excessively  costly.  Great  economic 
burdens  are  placed  on  such  firms,  and 
furthermore,  these  firms  must  comply 
with  regulations  which  they  frequently 
feel  are  unjustified  or  inappropriate  to 
their  particular  situation. 

In  the  last  3^2  years  OSHA  Inspectors 
have  Issued  almost  one  million  citations 
to  employers  for  violations.  Ninety-eight 
percent  of  those  have  been  for  non-seri- 
ous Violations,  as  defined  by  OSHA,  with 
an  average  penalty  of  $25. 

In  order  to  develop  a  better  under- 
standing of  the  problems  both  from  the 
viewpoint  of  those  who  administer  the 
program  and  those  who  are  subject  to 
its  regulations,  I  scheduled  a  public 
seminar  in  Tulsa  on  September  7.  Busi- 
ness people  from  the  Tulsa  metropolitan 

OSHA  SURVEY  RESULTS  EXPRESSED  AS  PERCENTAGES 
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area  were  invited  to  exchange  views  with 
the  regional  administrator  of  OSHA,  the 
Oklahoma  labor  commissioner  and  the 
State  director  of  the  Small  Business  Ad- 
ministration in  Oklahoma. 

The  results  of  this  seminar  were  en- 
couraging. I  learned  much  and  I  think 
that  the  others  who  participated  did, 
also.  The  majority  opinion  expressed  to 
me  by  businessmen  attending  was  that 
we  should  continue  a  policy  of  occupa- 
tional safety  in  order  to  reduce  deaths 
and  serious  accidents  on  the  job.  How- 
ever, virtually  every  businessman  ex- 
pressed the  view  that  OSHA  inspectors 
spent  too  much  time  concentrating  on 
little  things  which  had  no  relation  to 
serious  safety  hazards. 

Therefore,  I  think  thr.t  Congress 
should  investigate  the  administration  of 
OSHA  again  next  year.  The  objective 
should  be  to  concentrate  on  serious 
health  and  safety  hazards. 

In  connection  with  my  announcement 
to  businessmen  In  my  District  of  this 
seminar,  I  conducted  a  survey  to  deter- 
mine the  experiences  and  attitudes  of 
these  businesses  toward  OSHA.  The  re- 
sponses were  large  in  number  and  very 
impressive  to  me. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord, I  would  like  to  enter  the  questions 
and  results  from  this  survey: 


I.  General  questions: 

1.  Are  OSHA  regulations  clearly  defined  and  under- 

standable?  

2.  Does  imposition   of  OSHA  standards  serve  the 

purpose  of  protedinE  the  safety  of  workers? 

3.  In  your  view,  does  compliance  with  the  standards 

place  an  undue  economic  hardship  on  the  indi- 
vidual firms? 

4.  Should  inspectors,  after  giving  a  citation  to  an 

employer,  be  compelled  to  outline  procedures  for 
correcting  the  violation? 

5.  If  oftsite  or  onsite  consultations  between  OSHA 

experts  and  employers  could  be  conducted  with- 


No 

Vm 

No 

response 

14 

77 

9 

18 

59 

23 

81 

5 

14 

86 

5 

9 

Yes 


No 
No       response 


out  fear  of  employers'  receiving  citations,  would 
this  be  a  constructive  change  in  OSHA  procedures?. 

6.  Should  OSHA  be  compelled  to  develop  an  economic 

impact  statement  for  its  standards? 

7,  Should  grants  or  loans  be  made  available  to  small 

businessmen   and  farmers  to  enable  them  to 

comply  with  OSHA  regulations? 

The  inspection  process:  Uf 

How  many  times  has  you r,^  establishment  been  in- 
spected? 


81 
72 


41 


9 
18 

45 


14 


Average:  2.05  times  for  all 
responding.  Average:  3.33 
times  for  those  respondents 
who  had  been  investigated  at 
least  once. 


THE  FOLLOWING  QUESTIONS  WERE  ASKED  OF  THOSE  WHOSE  ESTABLISHMENT  HAD  BEEN  INSPECTED  ATILEAST  ONCE 

|ln  percent] 


1.  Did  the  inspector  give  you  advance  notice  of  his  Intention 

to  inspect  your  establishment  before  he  arrived? 

2.  Did  the  inspector  display  his  credentials? _ 

3.  Did  the  inspector  ask  to  meet  the  appropriate  otTiclal  of 

your  company? 

4.  Old  you  ask  to  see  any  document  authorizing  the  inspection?. 

6.  Did  you  protest  in  any  way  against  the  inspection? 

6.  Did  you  ask  for  a  delay  of  the  inspection? 


No 

ires 

No 

response 

0 

85 

15 

62 

8 

31 

85 

0 

15 

24 

69 

8 

8 

85 

8 

IS 

76 

8 

Yes 


No 


No 
response 


7.  Before  leaving,  did  the  inspector  tell  you  whether  or  not 

he  found  apparent  violations? 

8.  As  a  result  of  the  inspection,  did  you  receive  citations' or' 

proposed  penalties? 

9.  Did  you  receive  the  citations  or  proposed  penalties  viithln 

a  reasonable  time  after  the  inspection?. 

10.  Were  you  allowed  a  reasonable  period  of  time  in  which 

to  abate  the  violation? 

11.  Did  you  appeal? 


62 

31 

8 

76 

15 

8 

69 

15 

15 

69 
46 

15 
38 

IS 
15 

PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OP    KENTTTCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  21,  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  due  to 
commitments  In  my  congressional  dis- 
trict I  was  imavoidably  absent  during 
part  of  September  16  and  September  17. 
Had  I  been  present,  I  would  have  voted 
as  follows: 

On  roll  No.  743,  the  previous  question 
on  final  passage  of  H.R.  8532,  parens 
patriae,  "aye"; 


On  roll  No.  744,  final  passage  of  HJl. 
8532,  parens  patriae,  "aye"; 

On  roll  No.  745,  final  passage  of  Sen- 
ate Concurrent  Resolution  139,  the  sec- 
ond concurrent  resolution  on  the  budget, 
"aye"; 

On  roll  No.  746,  to  recede  and  concur 
with  Senate  amendment  68  to  the  Labor- 
HEW  appropriation,  "aye"; 

On  roll  No.  748,  passage  of  House  Reso- 
lution 1540,  creating  a  select  committee 
to  conduct  an  Investigation  and  study  the 
circumstances  surrounding  the  death  of 
John  P.  Kennedy  and  the  death  of  Dr. 
Martin  Luther  King,  Jr..  "aye"; 

On  roll  No.  749,  passage  of  HJl.  15069, 
the  National  Forest  Management  Act, 
"aye": 


On  roll  No.  750,  passage  of  H.R.  15194, 
the  conference  report  on  public  works 
employment,  "aye";  and 

On  roll  No.  751,  passage  of  H.R.  12987, 
the  conference  report  on  emergency 
jobs  program  extension,  "aye." 


JUVENILE  JUSTICE 


HON.  BARBER  B.  CONABLE,  JR. 

OF  NTW   TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  21.  1978 

Mr.  CONABLE.  Mr.  Speaker,  today  I 
have  Introduced  an  amendment  which 
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would  eliminate  paragraph  12  of  section 
223(a)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974.  Public 
Law  93-415.  Section  223  deals  with  the 
requirements  a  State  must  meet  In  order 
to  receive  formula  grants  under  the  law. 
Paragraph  12  requires  the  placement  In 
shelter  facilities  of  juveniles  who  are 
charged  with  or  who  have  committed  of- 
fenses that  would  not  be  criminal  If 
committed  by  an  adult. 

In  other  words,  in  order  for  the  State 
to  receive  Federal  funds,  it  cannot  place 
such  offenders  in  its  juvenile  detention 
or  correctional  facilities.  Mr.  Speaker, 
this  appears  to  be  an  unwarranted  intru- 
sion into  the  affairs  of  State  criminal 
justice  systems.  It  removes  from  the  dis- 
cretion of  the  judiciary  the  judgment 
as  to  the  best  treatment  for  an  individual 
offender.  In  addition.  It  disrupts  proce- 
dures that  have  proven  effective  in  some 
States  for  dealing  with  juveniles  and 
mandates  a  type  of  care  that  is  not  avail- 
able in  all  areas  of  a  State. 

Thus.  I  am  proposing  the  elimination 
of  this  mandatory  portion  of  the  law 
so  thatthe  best  interests  of  the  juvenile 
and  sc^ety  may  be  considered  by  the 
courts.  This  position  is  similar  to  that 
originally  taken  by  the  House  during  con- 
sideration of  Public  Law  93-415.  A  study 
of  the  legislative  history  of  the  measure 
Indicates  that  the  Senate  bill  required 
placement  of  these  offenders  in  shelter 
facilities  and  that  delinquents  were  not 
to  be  detained  or  incarcerated  with 
adults.  The  House  bill,  on  the  other  hand, 
simply  encouraged  these  concepts.  As  a 
result  of  the  conference  the  Senate  ver- 
sion was  accepted.  Mr.  Speaker,  this  ab- 
solute requirement  in  the  law  will  have 
far-reaching  effects  on  our  criminal  jus- 
tice system  and  should  be  reexamined. 
Shelters,  as  good  as  they  might  be,  are 
not  effective  In  dealing  with  some 
juveniles. 


THE  EYES  OF  TAXES  ARE  UPON  US 


HON.  TENNYSON  GUYER 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21.  1976 

Mr.  GUYEPv.  Mr.  Speaker,  there  is  no 
doubt  that  one  of  the  most  critical  con- 
cerns in  our  country  today  is  "the  family 
pocketbook."  I  am  told  that  our  colonial 
Americans  rebelled  because  of  taxation 
without  representation.  If  we  are  not 
more  .iudiciou<.  we  may  find  Americans 
today  rebelling  because  of  taxation  with 
representation.  I  am  respectfully  sub- 
mitting a  little  poem  entitled  "The  Eyes 
of  Taxes  Are  Upon  Us.  ' 

The  Eves   of  Taxes  Arf   Upon   Us 
There's   a   ta.x   when   I   phone;    a   ta.x   when 
I  wire 

There's  a  tax  on  my  heat  and  my  fireplace 

Are. 

There's  a  tax  on  my  lights  and  a  tax  on  my 
books. 
And   then,  when   I  fish,  there's  a  tax  on 
my  hooks 

There's  a  tax  on  my  hat  and  a  tax  on  each 
shoe 
There's  a  tax  on  my  shirts  and  my  automo- 
bile too. 
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There's  a  tax  on  the  oU  that  I  use  on  my 
hair. 
And  a  tax  on  the  toothpaste  I  use  with 
such  care, 

I'm  taxed  If  I  gargle  and  when  I  get  HI 

I'm  taxed  If  I  swallow  a  capsule  or  pUl. 
I'm  taxed   when   I   golf  and   taxed   when   I 
walk. 
And  a  tax  on  my  socks  and  the  phone  when 
I  talk. 

Now  they  have   new  taxes,   brand  new  and 

aplenty 
All    sizes    and    aiges    whether    ninety    or 
twenty. 

The    tax    Just    for    weUare    Is   gigantic    and 
clever. 
And  once  they  Impose  it.  you  pay  it  for- 
ever 
There's  a  tax  on  the  poor,  and  a  tax  on  the 
rich. 
And  even  the  guy  who  Is  digging  a  ditch. 

On  business  and   commerce   and  Industries 
more. 
And  the  poor  little  guy  who  is  running  a 
store. 

A  tax  to  be  born  and  a  lifetime  to  rave. 
And  In  case  you  don't  know  It,  there's  one 
on  your  grave. 

They  tax  all  the  money  you  can  earn,  save, 
or  win 
The:i  ask  you  to  thank  them  for  blowing 
u  In. 


FIREFIGHTER  MORTALITY  REPORT 


HON.  ROBERT  F.  DRINAN 

OF    M.A.SSACUfSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  21.  1976 

Mr.  DRINAN.  Mr.  Speaker,  I  would  hke 
to  bring  to  the  attention  of  my  colleagues 
the  results  of  a  recent  report  on  fire- 
fighter mortality  prepared  for  the  In- 
ternational Association  of  Fire  Fighters. 
This  comprehensive  study  of  on-the-job 
fatalities  among  firefighters  over  a  15- 
month  period  demonstrates  that  fire- 
fighting  is  unquestionably  the  most  haz- 
ardous occupation  in  the  United  States. 
The  danger  of  death  exceeds  even  that  of 
police  officers.  Perhaps  the  most  remark- 
able measure  of  the  cour-ige  and  sacrifice 
which  this  job  requires  i.>5  the  report's 
finding  that  approximatelv  one-half  of 
all  firemen  in  the  United  States  suffer  at 
least  one  injury  in  the  line  of  duty  each 
year. 

I  was  particularly  struck  by  the  mor- 
tality report's  revelation  of  the  extent  of 
the  .sacrifice  of  firefighters  in  mv  own 
State  of  Massachusett^s.  With  12  fatal- 
ities during  the  15-month  period  of  the 
study,  Ma.ssachusetts  ranked  second 
among  all  the  States  in  the  absolute 
number  of  fatalities  and  first  in  per  cap- 
ita fataUties.  The  mortahtv  report  makes 
several  .suggestions  as  to  the  nature  and 
possible  prevention  of  some  of  these 
deaths. 

While  almost  all  occupations  have  ex- 
perienced a  significant  decline  in  the 
rate  of  on-the-job  fatalities  in  the  past 
decade,  flreflghting  remains  just  as  haz- 
ardous as  ever.  Last  year,  95  firemen  lost 
their  hves  and  nearly  50.000  were  injured 
in  the  line  of  duty.  The  relatively  low 
pay  received  by  these  dedicated  public 
servants  and  the  imique  hazards  of  their 
profession  clearly  call  for  Federal  action 
to  assist  the  families  of  firefighters  who 
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perish  while  trying  to  protect  the  lives 
and  property  of  others. 

On  April  30,  the  House  of  Representa- 
tives passed  the  Firefighters  Benefits  Act, 
extending  to  the  families  of  firefighters 
killed  in  the  line  of  duty  the  same  $50,000 
benefit  provided  to  surviving  dependents 
of  police  officers  who  give  their  lives  to 
protect  others.  After  months  of  delay, 
the  Senate  finally  enacted  similar  legis- 
lation, and  the  measure  currently  awaits 
President  Ford's  signature.  I  trust  that 
the  President  will  sign  this  much  needed 
law.  Those  of  us  from  States  such  as 
Massachusetts,  which  have  witnessed  the 
sacrifice  made  by  firefighters,  beheve 
that  the  results  of  the  Firefighters  Mor- 
tality Report  serve  as  conclusive  evi- 
dence of  the  urgent  need  for  the  Fire- 
fighters Benefits  Act. 

One  of  the  most  effective  ways  to  re- 
duce the  hazards  encountered  by  fire- 
fighters is  to  increase  our  knowledge  of 
the  means  of  preventing  and  controlling 
fires.  With  this  in  mind,  the  House  and 
Senate  passed  H.R.  12567.  authorizing 
$51.5  million  for  the  period  July  1.  1976, 
to  September  30,  1978.  to  carry  out  the 
research  programs  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974,  of 
which  I  was  a  cosponsor. 

Unfortunately,  President  Ford  ob- 
jected to  certain  reporting  requirements 
and  vetoed  the  bill  on  July  7.  Work  is 
currently  in  progress  on  a  revised  version 
of  H.R.  12567  which  would  retain  the 
funding  level  but  remove  the  provision 
objectionable  to  the  President.  The  find- 
ings of  the  Firefighter  Mortality  Report 
indicate  clearly  the  need  for  the  enact- 
ment of  this  legislation  to  reduce  the  un- 
paralleled dangers  encountered  by  our 
Nation's  firefighters. 
Excerpts  from  the  report  follows: 

Abstract 
This  15-month  study  Involved  the  investi- 
gation of  101  flrenghters  in-the-line  of  duty 
deaths.  The  breakdown  of  cause  of  death 
was  45  heart  attacks,  13  building  collapse, 
12  burns,  9  smoke  Inhalations.  6  apparatus 
accidents.  5  electrocutions,  and  1  equipment 
failure.  There  tended  to  be  a  higher  Inci- 
dence of  fatalities  occurring  in  the  Mld- 
Atlantlc,  East,  and  New  England  areas.  The 
mean  age  of  Are  fighter's  fatality  was  43.5 
and  the  mean  years  of  service  was  15.8.  Sixty 
percent  of  the  fatalities  occurred  to  men 
holding  the  rank  of  fire  fighter.  The  vast  ma- 
jority of  flreflghters  who  died  In  the  line  of 
duty  worked  either  a  split  shift  (10  14)  or  a 
24-hour  shift.  There  were  14  volunteer  fire 
fighter  fatalities. 

Summaries  of  every  case  are  provided  in 
one  of  three  sections.  Fire  Fighters  Killed 
While  Fighting  Fires.  Fire  Fighters  KUled  in 
Non-Fire  Situations,  and  Fire  Fighters  Killed 
by  Heart  Attack. 

Fire  Fighters  Killed  While  Fighting  Fires: 
Protective  equipment.  Improper  use.  non- 
use  and  or  insufficient  equipment  were  a 
contributing  factor  In  several  of  the  smoke 
inhalation  and  burn  cases.  In  9  of  the  41 
cases  in  this  section  there  was  a  relation- 
ship between  the  fatality  and  the  Individ- 
ual's fire  fighting  experience.  There  was 
found  to  be  a  relationship  between  officer 
leadership  on  the  flreground  In  a  number  of 
the  fatalities.  A  shortage  of  manpower  on 
the  ground  contributed  to  six  fatalities. 
Other  contributing  factors  discussed  In  this 
section  are;  communications,  late  notifica- 
tion, civilian  responsibilities,  fire  prevention, 
pre-fire  planning,  and  arson. 

Fire  Fighters  KUled  on  Non-Fire  Fighting 
Situations:    Equipment,    type   of   protective 
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teen  cases  of  this  section.  In  MvenU  case.  ^tendS^^  ^hLii^i!l^"°?'  *^  ^^^^^  ^*^  *°  '^*«'  ^^''^^^ly  indicates  the  wide 

the  victim  fire  fighters  did  not  have  the^  aSlo^^d^eJ^arch^ut  the  flte'filh^^^^^  ^""'^^Z  ?'  °^"  '^'^'^  ^"   departments 

perlence  or  proper  training  In  which  to  con-  who  awuiW  o^  of  «S^PtJ-=    if!.^  **''  ^S°7^'^''  ^"^  *^®^  communities.  The  hazards 

duct  duties  required  of  hli£.  Iv^ns^^^  do/«  not^,!,^      greatest   re-  of  the  non-flre  lighting  services  will  become 

Fire  Fighters  Killed  By  Heart  Attack:  ^e  '^^onVi  fiTfig^teXa  tli'^'anl^^^e^y  fn^aLtr^iJ^tfon  P^^^"-  °'  ^^^  — 
mean  ag  of  the  fire  fighter  heart  attack  vie-  at  the  Federal,  State  and  local  level  Is  al-  «   8«:tlon. 
tim  was  51.3  and  the  mean  years  of  service  most  nU  with  research  Into  these  problems  <:*eographic  location  of  fataUties 
was  22.  In  general,  the  victims  were  slightly  to  date  being  limited.  The  most  convenient  method  of  categorlz- 
overwelght  and  60  percent  of  them  smoked  It  Is  precisely  the  urgency  of  this  situation  !'^«  "^^  geographic  location  of  the  fatallUes 
Cigarettes  regularly.  There  were  three  specific  that  had  prompted  the  International  Asm*-  ^^  ^^  grouping  them  into  lAFP  districts.  It 
aspects  of  fire  fighting  that  contributed  to  elation  of  Plre  Fighters  (lAPP)  to  undertake  ^°^^  *^**  ^*  districts  encompass  areas 
the  development  of  heart  disease:  exposure  the  Plre  Fighter  Mortality  Studv    For  manv  *^**  "^  generally  equal  in  cUmate  and  geo- 
to  smoke/toxic  fume  Inhalation,  stress,  and  years,  the  lAFF  has  annually  compUed  sta-  f  ^P^'cal  terrain;  Table  A  further  detaUs  the 
over-exertion.  In  over  one-third  of  the  cases,  tlatics  on  Are  fighters'  duty-connected  deaths  ^t^Utles,  grouping  them  according  to  state, 
fire  fighters  experienced  symptoms  of  heart  However,  this  has  done  litte  more  than  oro-  numbers  included  in  each  district  rep- 
trouble   before   the   actual   attack.   In   7  of  vide  us  with  grim  mortality  figures  resents  the  total  number  of  men  kUled. 
IttLif«n";^^„^'%'^^ii.**7i'^'*  suffered  heart  Up   untU   this   time,   data   has   not   been  restrict  1 

attacks  previous  to  the  fatal  one.  There  were  gathered  for  the  purpose  of  explalnlni?  the     ^^^  ^°^^ 12 

several  procedural  problems  after  tlje  heart  causes  of  the  deaths,  let  alone  the  clrcum-     ^ew  Jersey g 

attack  occurred.  Most  serious  of  these  were  stances  surrounding  them.  mntn^t  o 

rSH'~— ^  '°^>  -  Cri.r-vr»5  ^ZX^^  gS^r.::::-.-.-.::::::::: : -   S 

ueafment  ^  ""^"^'■^^''''^  "^''^^^      ysis  of  duty-connected  deaths.  The  studyin-     Missouri    II"::: J 

The    1975    lAFF   r>«f»,    o.,H    T„4   >_   c  ^°^^®*  scrutiny  of  the  causes  and  clrcum-      Nebraska q 

s»?.ispHSSSi  =°^S^^B  CO—...— 1.... 

between  the  number  of  deaths  investigated  discerned"^  While  tWs  study  ^s  the  fouS  JJ*'^**  "v,' 1 

for  this  study  and  the  total  number  of  deaths  tlon  for  specified  research  mtocrlUca^are^  Massachusetts 12 

in  this  period  Is  presently  unknown.  solutions  for  some  proSs  are  [mmemate^^^  Rh'^H^eTr.'f ' ' 

INTRODUCTION  evident.  It  would  be  a  grave  mistake  to  view  vfrmont           ° 

Due  to  the  ravaging  effects  of  fire,  the  fire  '^^^  study  as  the  panacea  for  the  problem  of                        0 

fighters  play  one  of  the  most  vital  roles  in  ^""^    fighters    in-the-line    of    duty    deaths  District  4 

our  society.  They  are  the  people  who  have  leather,  this  report  should  be  perceived  as  a  Delaware q 

consciously  chosen  to  pit  their  minds  and  starting   point,   a   springboard    from    which  ^^^*-  °^  Columbia 0 

bodies  against  the  unpredictable  nature  of  '"""ther  research  into  the  complexities  of  the  Maryland i 

fire.  When  all  of  man's  natural  Instincts  slg-  PJ'ohlem  may  be  launched.  It  might  be  well  Pennsylvania 14 

nal  him  to  retreat,  the  fire  fighter  Is  the  man  ^  ^'^^  *^^  report  as  a  workbook  offering  to  Virginia 4 

who  must  advance  and  challenge.  This  sltua-  "lembers  of  the  fire  service,  legislators  and  ^^^^  Virginia 2 

tlon  obviously  places  him  In  a  most  perilous  °*^^'"  researchers'  direction  as  to  what  steps  District  6 

position.  With  each  alarm,  the  demands  of  "^'ght  be  taken  to  reduce  dramatically  the  Minne^ita 

the  job  engender  a  constant  threat  of  Injury  staggering    mortality   rate    suffered    by   fire  Mnrth  TiTv::.;: —  * 

or  death.  And.  unfortunately,  this  threat  is  ^S^t^'-s-  Sh  Sakota —  n 

fire  fl'SSfr'""^^"'"^^''  ^  '^^'"^  ^°^  '^''''^ "      "*"^  """"^  °''  ""^^  fighters  deaths      Wisconsin  .!:::::::::::::::::::::::::   S 

Today   the   fire   fighter   has   only  slightly  „•      ^  ,.        ^""''^  °^  '^^"*"'                                                               District  7 

better  than  an  even  chance  of  escaping  in-  "  fighters  deaths  were  categorized  Into  Alaska 0 

Jury  each  year.'  with  many  fire-related  In-  general  causes,  as  charted  in  Graph  A.  Idaho 0 

Juries    resulting    In    permanent    disabilities  Perhaps  one  of  the  most  startling  findings  Montana 0 

Even  more  staggering  are  the  statistics  re-  ?^    *^'^   study    was    the    high    incidence    of  Washington  0 

gardlng    the    ratio    of    In-the-llne    of    dutv  ^^*"  ^"acks.  The  heart  attack  victims                                      District  8 

deaths.                                                                    '  are  more  than  three  times  as  frequent  as  the  Illinois                       «"«i-i- o 

In  the   last  ten   years,   fire   fighters  have  "t^^.'ii^^^^v '"^^^f,"!^""'^''^  *=°"*P^^' ^"^y-  Indiana"":::::::::::::::  1 

averaged  an  annual  ratio  o?  86  deaths  pir  fZ  ^J^^Jllf/'  ^re  fighters  killed  in  the  Kentucky  "i:.::"  3 

every  100.000  employees.  While  most^cu-  "'J^°',f  "*/ '^'e'l  from  heart  attacks.  Of  these  Michigan 4 

patlons  have  experienced  a  downward  spiral  thl  "  «n  'Jr°*^;,f ^^«^*  '^^''  '  ""'""^'^  ^^"«  O^lo    .  jj 

in  their  death  rates  over  the  last  decadrthe  five  m -T^r.^.r^'  ^'l  ^'.T'^i  ^'""^  ^^°'^"                                      District  9          

fire    fighting    profession    has    unfortunately  femllninimZ.T^rlf.^^Z''^^}^^^  Colorado                 I««trlct  9 

not  showed   this  trend:    as   their   mortalltv  **™*;°'°8  ^^^een  fire  fighters  died  while  per-  v,  '"JT     ?. 

rate  has  remained  relatlveTy  corLtant^d^!  stetCcs 'Im^'^.'H^.'/t '1^''"°^  situations.  These  ^^^^ « 

tag  this   time  period.   Numerous  facts   and  ^n^  ^  ^J°Tt,^^^l  ^"^^^'^  *^^*  protect-  ^H^"" » 

figures  may  be  cited  to  underscore  these  in-  i^fetv  S^an  Co^^n^f '^'   ^1   ^'""    ^'   ""''  Wvoming" S 

ordlnately  high  ratios,  but  let  It  suffice  to  fftJfu^        Important  factor  in  preventing  "^^^^'^g 0 

say  that  fire  fighting  claims  the  dubious  dls-  ^*^*""^»-  District  10 

tlnctlon    for   having   decidedly   the   highest  "^^  remaining  nine  cause-of-death  cate-  ^'"tf?"*. ° 

Injury  and  mortality  rate  of  any  occupation  ^orles  comprise  56  fatalities.  Of  these,  forty-  California 4 

In  the  country.'  one  (73 "Ti )  occurred  whUe  on  the  fire  ground  HawaU 0 

While  fire  fighting   is   at   the  top   of  the  ^''th  the  others  occurring  in  non-fire  situa-  ^^'^  Mexico —  0 

death  and  injury  scale,  it  is  not  equally  bal-  tlons.  The  victims  with  burns,  building  col-  Dls^-rlct  11 

anced   on   the   scales   of   health   and   safety  lapse  deaths,  smoke  inhalation,  electrocution  Canal   Zone 0 

protection.    The    occupational    health    and  and  two  of  the  three  men  who  were  klUed  Oklahoma :::::::  0 

from  a  fall  all  died  in  fire  situations,  consti-  Texas .__  7 

>In  the  1974  lAPF  Death  and  Injury  Sur-  tutlng  10%    of  the  overall   death   total    By  Dl^trlot  19 

injur  es^erToS  wSrk'rs""'  '''   ""^   ^''''''  combining  this  statistic  with  the  number  of  Florida ....     8 

.!!!/     ?f!i     *  J.  men  who  died  at  the  fire  ground  from  heart  Georgia  0 

.f«tI^%;o^,       f^  '^'  ^"^'"■^  ^!i''''^^~-''''^  attacks.  It  is  evident  that  the  overwhelm-  n    Carolina" " "" 1 

fllhffr   ^l    Z,  *^^    P'-evIous    decade    fire  ing  majority   (70%)    of  the  deaths  studied  s  CaSna ""' 1 

?!Hl7f  Taelts^rTol^l  lTr^Ss.V^  S  ^"^"^^  ^^^^^^ "  ^^  ^^^^^  ^^^^  virgta  ^nds:::::::::::::::::::::::::  J 

the  exception  of   1970.  for  which  the  ratio  „_  ,,    ^.           .  _..      ,  District  14 

was   115  per  100,000,  fire  fighter  deaths  for  while  the  majority  of  the  deaths  occurred  .,.y..^„ 

any   given   year   In   this   10-year   period   re-  ^^  *  ^^^'  *^e   15  fatalities  due  to  non-fire      ^^     "^ 2 

malned  constant  to  86  deaths  per   100,000,  operations  should  not  be  considered  normal      ^'^ansas 2 

glveor  take  10  deaths.                                          '  accidents   that   could   affect   anyone.   These      l^^isiana  2 

«IAFF     Death     <fr     Injury     Survey— 1974  deaths  should  be  given  equal  study,  for  they      Mississippi   0 

showed  that  for  1974  fire  fighters  suffered  a  most  aptly  reflect  that  Are  fighters  not  only      Tennessee 1 

higher  death  ratio  than  any  other  occupa-  engage  in  fire  suppression  but  in  other  serv'-  A  review  of  this  table  shows  that  the  vast 

tlonal     grouping— 84     deaths     per     100,000  Ices  as  well.  The  fact  that  seven  of  the  15  majority  of  the  fataUtles,  75%,  occurred  in 

workers.  non-fire  situation  deaths  occurred  while  men  the  mid -Atlantic,  East  and  New  England  area 
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(Districts  1.  3.  4  and  8).  Breaking  this  down 
further,  four  states  lu  these  articles,  Massa- 
chusetts. N'ew  York.  Ohio  and  Pennsylvania. 
all  suffered  fatalities  In  double  figures  coii- 
stltutmg  47.5'"  of  the  total  deaths  In  the 
country.  The  high  number  oi'  fatalities  In 
these  fuur  districts  are  coui.terpolsed  by  a  low 
number  of  fatalities  In  the  West  and  North- 
west. Districts  2,  5,  7  and  9  which  recorded 
a  total  of  only  two  deaths,  one  each  In  Dis- 
tricts 2  and  5  and  none  In  Districts  7  and  9. 
After  close  consideration  of  the  above  sta- 
tistics. It  Is  concluded  that  the  findings  may 
suggest  an  Important  trend.  However,  based 
on  the  fact  that  only  15  months  of  actual  in- 
vestigation was  conducted.  It  Is  difficult  to 
generalize  from  the  sample.  Any  one  of  the 
Districts  with  negative  percentage  differen- 
tials could  have  experienced  one  incident  of 
multiple  deaths  which  would  have  consid- 
erably altered  the  apparent  trend.  It  Is  pos- 
sible that  over  a  lon^'er  period  of  time,  the 
Incidence  of  fatality  In  these  Districts  would 
possibly  average  out  at  a  higher  rate. 

CONCLUSION 

The  Fire  Fighter  Mortality  Report  Is  an 
attempt  to  deal  objectively  with  the  problems 
or  fire  fighter  In-the-llne  of  ■'.uty  death.  The 
study  was  conducted  for  Its  research  value, 
and  we  are  confident  that  the  findings  can 
result  only  to  the  benefit  of  the  fire  service. 

The  case  investigations  have  uncovered  nu- 
merous problems  of  fire  fighter  health  and 
safety  which  require  Immediate  attention. 
Solutions  to  several  of  the  problems  are 
evident  and  fire  departments  should  insti- 
tute remedial  procedures.  Unfortunately, 
there  were  many  problems  for  which  solu- 
tions are  not  immediate  and  for  which  speci- 
fied research  is  required  for  their  resolu- 
tion. The  iCn.ieless  loss  of  fire  fighters'  lives, 
as  expressed  In  the  case  summaries,  re- 
flects the  serlousnes  of  the  problem.  This 
report  is  the  beginning;  it  outlines  the  course 
of  action  that  fire  service  personnel,  legisla- 
tors and  researchers  must  take  If  we  are  to 
provide  fire  fighters  with  the  maximum 
safety  that  is  possible  in  their  extremely 
hazardous  occupation.  The  problem  is  of  the 
greatest  urgency  and  v.e  .^^ust  take  action 
now. 


EXTENSIONS  OF  REMARKS 

daily  In  the  board  of  war.  I  saw  very  clearly 
that  the  ruin  of  our  causp  and  country  must 
be  the  consequence,  If  a  thorough  reforma- 
tion and  strict  discipline  could  not  be  in- 
troduced   .  . 


September  U,  1976 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  21.  1976 

Mr.  WIGGINS.  Mr.  Spea.ker,  200  years 
ago,  on  Eepiomler  19.  1775.  in  an  effort 
to  improve  the  effectiveness  of  the  Con- 
tinental forre.'^  tlie  Continental  Congress 
ordered  that  those  forces  be  drilled  '"so 
that  they  may  be  perfected  in  the  man- 
ual exercise  and  maneuvers,  and  insured 
to  the  most  e.xemplarv  di.scipiine.  .  .  .  " 
Officers  were  Infoi-med  that  their  efforts 
and  success  in  introducing  discipline 
into  th?  army  would  be  considered 
"among  the  best  recommendations  for 
promotion." 

John  Adams  was  primarily  responsible 
for  thi.^  congressional  interf^st  in  improv- 
ing military  discipline.  In  his  autobiog- 
raphv.  he  wrote: 

This  resolution  was  the  effect  of  mv  late 
Joirney  through  the  Jerseys  of  Staten  Island. 
I  had  observed  such  dissipation  and  idle- 
ness, such  confusion  and  distraction  among 
offi'-ers  and  soldiers.  In  various  parts  of  the 
country,  as  astonished,  grieved,  and  alarmed 
me.  Discipline,  discipline,  had  become  my 
constant  topic  of  discourse,  and  even  dec- 
lamation in  and  out  of  Congress,  and  espe- 


WRONG  VILLAI.N.  GOVERNOR 
CARTER 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21.  1976 

Mr.  MICHEL.  Mr.  Speaker,  evidence  is 
growing  daily  that  the  Democratic  can- 
didate for  President,  Mr.  Carter,  is  not 
only  fuzzy  on  a  good  many  issues,  but  of 
even  more  concern,  he  appears  to  simply 
not  be  fully  informed  on  a  good  many 
matters  of  concern  to  all  Americans. 

After  proposing  to  increase  the  income 
taxes  of  all  those  taming  more  than  the 
median  income,  he  began  a  strategic  re- 
treat when  he  learned,  apparently  for 
the  first  time,  that  the  median  income  m 
this  country  is  $12,000.  As  in  so  many 
other  instances.  I  suppose  we  will  soon  be 
hearing  a  report  from  him  as  to  what  he 
"really  meant." 

His  income  tax  blunder  compares  to 
his  recent  charge  that  President  Ford 
had  failed  to  take  responsibility  for  fraud 
in  the  medicaid  program.  Apparently 
Mr.  Carter  does  not  reahze  that  admin- 
istration of  medicaid  is  the  res;x)nsibility 
of  the  State  governments  and  interest- 
ingly enough,  two  States  where  the  most 
notorious  fraud  has  occurred  are  the 
States  of  New  York  and  Illinois,  bcth 
headed  by  Democratic  Governors  and 
who  thus  should  be  easily  accessible  to 
Governor  Carter  if  he  wishes  to  zero  in 
on  those  who  are  truly  responsible. 

An  editorial  in  today's  Chicago  Trib- 
ime  will  be  of  intere.'it  to  anyone  who 
wants  to  keep  the  record  straight  in  these 
matters,  and  I  a.sk  that  the  editorial  be 
placed  in  the  Record  at  this  point: 
Wrong  Vill.mn.  Governor  Carter 

As  the  battle  of  words  intensifies  In  the 
presidential  campaign.  Gov.  Carters  aim 
seems  to  be  growing  less  accurate  than  it  was 
In  calmer  days.  For  example,  he  charged  the 
other  day  that  President  Ford  had  failed  to 
take  responiilbllltv  lor  fraud  in  the  Medicaid 
program,  which  Mr.  Carter  calls  "a  national 
disgrace  " 

A  disgrace  It  is,  but  It  so  happens  that  the 
administration  of  Medicaid  Is  the  responsl- 
blliry  of  the  state  governments;  the  federal 
government  orUy  draws  up  the  rules.  So  if 
Mr.  Carter  really  wants  to  zero  in  on  those 
who  are  resoonsible  for  fraud  in  Medicaid,  he 
should  name  some  of  the  governors  In  whose 
st^ites  the  mast  notorious  fraud  has  oc- 
curred— Gov.  Carey  of  New  York,  for  exam- 
ple, and  Gov.  Walker  of  Illinois.  Borh  of 
them  are  Democrats:  and  so  Is  the  majority 
of  Congress,  which  runs  the  District  of 
Columbia — another  hotbed  of  Medicaid 
fraud. 

Two  states  have  been  particularly  success- 
ful In  reducing  Medicaid  fraud — Michigan, 
by  Instituting  a  computerized  auditing  sys- 
tem which  has  saved  *6  for  every  .$1  spent, 
and  North  Carolina,  which  turned  its  Medi- 
caid program  over  to  a  private  company  last 
year  and  calculates  that  It  has  therebv  saved 
$4.5  million. 

Both  of  these  states.  Incldentallv,  are 
among  the  13  with  Republican  administra- 
tions. 


As  for  the  rules  governing  Medicaid,  former 
President  Nixon  did  his  utmost  to  redesign 
the  welfare  programs  and  \^as  unable  to 
arouse  the  Interest  of  a  Demjcratlc  Congress. 

We  offer  all  this  not  as  evidence  that 
DemcK-raUs  Invarl.tbly  cause  fraud  In  Medi- 
caid or  that  Republicans  invariably  cure  It, 
and  certaliily  not  in  the  expectatl  -n  that  Mr, 
Carter  will  aim  his  bri  kba'-s  at  fellow  Demo- 
crats, but  .'uniply  in  the  hope  tliat  he  will 
avoid  firing  ■,?  his  volleys  without  any  aim 
at  all. 


THE  KOREAN  FRIENDSHIP  BELL 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPFtESENTATIVES 

Tuesday.  September  21.  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  Sunday,  October  3,  a  very 
special  occasion  will  take  place  on  a  hill- 
side in  San  Pedro.  Calif.,  overlooking 
the  Pacific  Ocean.  This  date  is  Korean 
National  Foundation  Day,  so  it  Ls  fitting 
that  it  will  mark  the  formal  dedication 
of  a  unique  gift  to  the  people  of  the 
United  States  from  the  Republic  of 
Korea. 

One  of  the  great  artistic  traditions  in 
Korean  culture  is  the  forging  of  huge, 
impo.sing  bells — as  much  a  visual  work 
of  art  for  their  fine  craftsmanship  and 
detailed  sculpting  as  for  their  delicate 
tonal  qualities.  As  an  cxpres.sion  of  the 
friendly  ties  between  South  Korea  and 
the  United  States,  and  as  a  congratula- 
tory gift  during  our  Bicentennial,  the 
Cultural  Property  Preserv.ition  Bureau 
of  the  Republic  of  Korea  commissioned 
the  proi."'jction  of  a  great  bell  to  one  of 
the  finest  companies  in  their  nation, 
Pomjung-Sa. 

Designed  by  Kim  Sl  >ung.  dean  of  the 
College  of  Fine  Art-,  Seoul  National  Uni- 
versity, the  bell  feiiturrs  a  carving  of  the 
Statue  of  Liberty,  and  a  Koroan  v,-om:'n 
in  native  dre.ss  uixin  its  surface.  They 
are  holding  a  dove  to  signify  peace,  and 
a  Ro;>e  of  Sharon,  the  Korean  national 
flower.  The  upper  and  lower  parts  of  the 
bell  are  engraved  with  f.oral  design, 
also  featuring  the  Rose  of  Sharon.  Over 
20  skilled  craftsmen,  led  by  the  .sculptor, 
worked  for  6  months  molding  the  bell, 
at  a  cost  of  $400,000. 

Standing  12  feet  4  inches  tall  and 
weighing  37.400  pounds,  tliis  gift  from 
the  people  of  Korea  is  the  largest  bell 
ever  cast  in  Asia.  It  is  cast  of  83  percent 
copper  and  13  percent  tin.  with  gold, 
nickel,  lead,  iind  pho.  phoi-us  added  for 
tone  quality.  When  struck  with  its  log 
clapper,  the  great  tell  reverberates  for 
5  minutes. 

The  bell  will  be  housed  in  a  belfry  con- 
structed in  Korean  traditional  style,  dat- 
ing back  from  the  Shilla  Dynasty  of  the 
eighth  century.  A  single  story  house,  with 
double  eaves  and  a  blue  tile  roof,  it  will 
stand  38  feet  2  inches  high  and  cover 
5.596  square  feet. 

Made  of  granite,  black  bricks,  and 
tiles — all  included  in  the  gift — the  belfry 
is  beini;  constructed  by  35  skilled  workers 
at  a  cost  at  SI  million.  The  bell  and  its 
unique  b.ousing  were  accepted  on  behalf 
of  the  American  people  by  the  U.S.  De- 
partment of  State. 

Los  Angeles  County  was  chosen  as  the 
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location  of  the  bell  by  the  Korean  Gov- 
ernment because  it  contains  the  largest 
population  of  Korean-Americans  in  the 
United  States,  approximately  100,000. 
The  site  in  San  Pedro,  overlooking  Angels 
Gate,  the  entrance  to  Los  Angeles  Har- 
bor, was  personally  selected  by  Korean 
Ambassador  to  the  United  States,  Pyong- 
choon  Hahm.  with  the  assistance  of  the 
Los  Angeles  City  Council — especially 
Council  Chairman  John  S.  Gibson,  who 
represents  San  Pedro  and  the  harbor 
area. 

The  land  Is  excessed  Federal  property 
once  belonging  to  the  Army's  Fort  Mac- 
Arthur  Upper  Reservation.  A  beautiful 
gift  overlooking  a  panoramic  view,  the 
Korean  bell  belongs  to  all  the  people  of 
the  United  States — and  it  is  hoped  that 
visitors  to  the  Los  Angeles  area  will  take 
the  time  to  see  this  priceless  cultural 
heritage  preserved  as  a  symbol  of  the  spe- 
cial relationship  between  two  nations. 

Perhaps  the  bell's  inscription,  written 
in  English  and  Hangul.  Korean,  best  ex- 
presses the  sentiment  behind  this  out- 
standing gift.  It  reads,  in  part: 

The  people  of  the  United  States  have  built 
upon  the  foundations  of  their  pioneer  spirit 
and  aspiration  for  independence  a  free  and 
pro-perous  nation  on  a  new  continent.  Their 
achievements  Fcrve  as  an  Impetus  and  in- 
spiration for  the  development  of  all  mankind. 


SENATOR    GARY    HART   ON   TAXES, 
REGULATIONS.  AND  INCENTIVES 


HON.  PATRICIA  SCHROEDER 

OF    COLORAIK) 

IN  THE  HOUSE  OF  REPRESENT ATIX'ES 

Tuesday,  September  21,  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
September  12.  1976.  an  inteniew  with 
Senator  Gahy  H.^rt  of  Colorado  on  the 
subject  Government  regulation  and  taxes 
appeared  in  Denver's  Rocky  Mountain 
News.  With  Congre-s  just  having  finished 
up  the  tax  bill,  and  the  House  looking 
forward  to  such  new  programs  of  Gov- 
ernment incentives  for  free  enterprise  as 
the  synthetic  fuels  subsidy  bill.  I  found 
Senator  H.^rt's  views  quite  interesting 
and  want  to  share  them  with  my  col- 
leagues. The  interview  follows: 

EcjriTABLn  Taxes  Seisatdr  Hart's  Aim 
(By  Don  L>!e) 

Gary  Hart  has  p  message  for  the  business 
people  of  De:;ver  and  the  nation.  "You  won't 
get  the  government  off  your  back  until  you 
get  your  hands  out  of  Its  pockets." 

Most  business,  of  course,  disagree  with  the 
U.S  .'=enator  from  Colorado.  The  attitude.  In 
most  cases,  is  that  the  government  has  its 
h.-inds  In  the  corporate  pockets  and  the  bu- 
reaucrats on  Its  b.ick. 

A  part  of  Hart's  phllo.'-ophy  is  that  every- 
one, corpor.-itions  and  Individuals  alike, 
should  pay  taxes  to  help  support  government 
services,  and  those  taxes  should  be  equitable. 

Another  p.irt  of  the  philosophy  is  the  elim- 
ination of  welfare,  welfare  for  persons  who 
dont  require  It  and  welfare  for  businesses. 

Welfare  f <  r  b\islnes.s.  he  explained,  takes 
the  form  of  dedvictlons.  exceptions  or  credits 
on  income  tcxes. 

If  they  work  for  you,  they're  called  Incen- 
tives. If  they  work  for  someone  else,  they're 
called  loopholes. 

And.  they  amount  to  approximately  $90 
billion  a  year.  Some  .$40  million  of  that  po- 
tential revenue  for  the  government  "Is  trans- 
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ferred  from  the  public's  accounts  to  corporate 
coffers,"  Hart  said.  "In  ordinary  times,  that 
amount  well  exceeds  the  amount  of  an  un- 
balanced federal  budget." 

He  continued,  "Those  subsidies  are  clearly 
Uttl©  different  from  cash  payments  from  the 
taxpayers  to  a  handful  of  special  Interests — 
the  same  Interests  which  often  complain 
loudly  about  welfare  giveaways." 

Hart  added,  "One  person's  handout  Is 
another  person's  incentive." 

The  present  system  of  subsidies,  loan  guar- 
antees and  bailouts,  he  continued,  combines 
the  worst  of  socialism  and  capitalism.  "We 
are  socializing  the  losses  and  capitalizing  the 
gains,"  he  explained.  "The  public  assumes 
the  risk  and  business  assumes  the  profits. 
It's  a  great  system — If  you  are  on  the  receiv- 
ing end." 

But,  Hart  said,  when  subsidies  become  an 
Issue,  big  government  often  undergoes  a 
Jekyll  and  Hyde  transformation  In  the  eyes 
of  business.  "What  was  earlier  Mr.  Hyde,  the 
hairy  monster  of  big  government,  suddenly 
becomes  the  esteemed  Dr.  Jekyll  with  his 
federal  medicine  and  federal  money  to  re- 
store health  to  the  ailing  Industry  and  profits 
to  the  balance  sheet." 

Subsidies,  Hart  claimed,  distort  the  free 
marketplace  by  making  unprofitable  enter- 
prises look  profitable.  But,  he  said,  that's  an 
Illusion  because  the  profits  that  show  up  on 
the  bottom  line  of  the  ISnancial  statement 
are  taken  from  the  pockets  of  taxpayers  with 
the  help  of  the  government. 

As  an  example,  Hart  said  that  two  sub- 
sidies approved  by  Congress  could  reduce  the 
price  of  a  $40,000  home  by  $6,000. 

According  to  Hart,  a  person  could  say, 
"There  live  my  new  neighbors  and  $6,000  of 
my  tax  money." 

Instead  of  realizing  that  single-family 
homes  are  being  priced  out  of  reach  of  most 
people  and  adjusting  to  that  reality,  he  said, 
government  subsidies  continue  to  prop  up 
the  illusion  that  they  are  affordable. 

He  also  said  that  tax  Incentives,  or  loop- 
holes, don't  get  the  same  scrutiny  by  Con- 
gress as  direct  budget  expenditures.  And,  he 
added,  "I'm  sure  that  many  of  you  feel  that 
Congress  does  not  take  a  tough  enough  look 
at  direct  government  spending." 

Those  tax  subsidies,  he  said  drain  the  fed- 
eral treasury  the  same  way  that  a  S200  mil- 
lion school  lunch  program  drains  the 
treasury. 

But,  Hart  said.  If  subsidies  suddenly  were 
dropped,  "Entire  Industries  would  disappear 
because  they  cannot — or  have  not  been 
forced  to — face  the  realities  of  the  competi- 
tive marketplace." 

Hart  suggested  some  policies  that  could 
reduce  government  Interference  and  price 
regulation. 

"But,  there  is  an  Important  qualification," 
he  said.  "We  cannot  return  pricing  to  a  free 
marketplace  that  does  not  exLst." 

And,  launching  into  one  of  his  favorite 
topics,  he  said,  "Decontrol  of  oil  without  dl- 
vestiure  of  the  major  oil  companies  would 
amount  to  switching  the  power  to  fix  prices 
from  politicians  and  bureaucrats  to  the 
OPEC  cartel  and  handful  of  corporate  execu- 
tives." 

He  said  price  regulation  should  be  elimi- 
nated wherever  possible,  and  politicians 
would  have  to  take  a  tougher  stance  on  gov- 
ernment subsidies  and  tax  Incentives. 

Neither  tax  Incentives  nor  subsidies,  should 
be  perpetual,  he  said.  "They  should  expire 
periodically  and  be  carefully  reviewed." 

Tax  Incentives  and  subsidies  should  be 
shown  to  be  cost  effective,  that  the  benefits 
outweigh  the  cost,  he  added. 

Hart  said  that  the  tax  system  should  be 
returned  to  its  basic  purpose,  raising  money 
In  an  equitable  way.  "The  cost  of  the  grow- 
ing profusion  of  tax  credits.  Incentives  and 
shelters  Is  that  the  tax  burden  is  no  longer 
spread  fairly  and  evenly,"  he  said 

Hart  gave  a  few  examples  of  the  distortions 
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In  the  tax  system  that  have  been  created  by 
legal  credits,  deductions  and  Incentives. 

The  corporate  income  tax,  he  said.  Is  cur- 
rently 48  per  cent  of  Income. 

But,  he  said,  the  tax  rate  on  eight  of  the 
largest  food  retailers  in  the  country  is  only 
34.5  per  cent.  The  24  largest  oil  companies 
pay  taxes  of  only  12  per  cent,  and  the  10  larg- 
est commercial  banks  In  the  country  pay  a 
tax  of  only  2.2  per  cent,  he  added. 

"Clearly,  our  tax  system  has  been  distorted 
nearly  beyond  recognition  from  Its  funda- 
mental purpose  of  spreading  the  tax  burden 
fairly  and  evenly,"  he  said,  "and  In  doing  so 
it  has  distorted  the  marketplace." 

The  country  must  retain  some  kinds  of  gov- 
ernment regulation.  Hart  continued.  In  cases 
of  public  health  and  safety,  including  air 
and  water  pollution  control,  the  government 
has  no  alternative  but  to  step  into  the  mar- 
ketplace. 

But,  he  said,  the  system  can  be  simpllfled. 
Instead  of  the  massive  government  programs 
now  existing,  a  tax  could  be  placed  on  pollu- 
tion. "A  pollution  tax  would  be  one  method 
of  changing  the  marketplace  to  reflect  en- 
vironmental and  public  health  costs,"  he  sug- 
gested. 

According  to  Hart,  there  la  a  growing  ap- 
preciation among  the  people  in  the  funda- 
mental strength  of  the  free  marketplace  and 
price  competition  as  well  as  a  sense  that  big 
government  is  approaching  its  limits. 

But,  he  continued,  he  didn't  think  that 
free  enterprise  included  loan  guarantees,  cor- 
porate bailouts  and  tax  subsidies. 

Those  are  good  for  business,  he  said,  and 
sometimes  they  are  essential  to  the  public 
Interest,  but  they  still  are  a  form  of  govern- 
ment control  and  government  spending. 

Free  enterprise,  he  added,  occurs  when  com- 
petition Is  encouraged,  government  inter- 
ference Ls  minimized  and  there  is  an  attempt 
to  limit  or  lessen  thfi  tax  burden. 


THE  AMERICAN  REVOLUTION  BI- 
CENTENNIAL ADMINISTRATION— 
A    SUCCESS    STORY 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1976 

Mr.  ADDABBO.  Mr.  Speaker,  it  is  2 
years  since  the  establishment  of  the 
American  Revolution  Bicentennial  Ad- 
ministration and  the  appointment  of 
John  W.  Warner  as  its  Administrator. 
The  effort  to  bring  back  the  spirit  of 
1776  by  reminding  Americans  of  our 
great  heritage  and  accomplishments  has 
been  a  success. 

Many  people  have  worked  diligently  to 
make  the  Bicentennial  celebration  a  suc- 
cess and  John  W.  Warner  is  a  leader 
among  them.  I  have  known  Jobn  Warner 
over  the  years  and  as  a  member  of  the 
House  Appropriations  Committee.  I 
worked  with  him  when  John  served  as 
Secretary-  of  the  Army.  His  ability  to  lead 
a  campaign  of  this  kind  made  him  an  ex- 
cellent choice  for  the  post  of  Administra- 
tor of  the  AREA. 

It  is  not  every  day  that  we  in  Congress 
can  point  with  pride  to  a  Government- 
sponsored  program  which  by  every 
standard  has  been  administered  well  and 
has  achieved  its  stated  goal.  The  Bicen- 
tennial is  such  a  program,  the  ARBA  is 
the  agency  which  administered  its  pro- 
gram well,  and  John  W.  Warner  is  the 
Administrator  who  deserves  our  appre- 
ciation for  a  job  well  done. 
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INSPECTOR  GENERAL  LEGISLATION 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IS  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  21.  1976 

Mr.  VANIK.  Mr.  Speaker,  as  chairman 
of  the  Ways  and  Mean.s  Oversight  Sub- 
committee. I  would  like  to  indicate  my 
very-  strong  support  for  this  In.'jpcctor 
General  legislation  I  am  cosponsor  of 
the  bill  before  the  Hou.se;  as  a  member 
of  the  Ways  and  Means  Health  Subcom- 
mittee. I  have  long  propo.-ed  that  a  pro- 
vision similar  to  H.R.  1.5390  be  included 
in  the  medicare  medicaid  law. 

I  would  like  to  briefly  describe  two 
hearings  which  the  Wavs  and  Means 
Oversight  Subcommittee  held  in  the  last 
month  which  clearly  indicate  the  need 
for  a  much  stronger  audit  force  and  anti- 
fraud  unit  within  HEW. 

First,  in  early  August  a  Subcommittee 
Task  Force  chaired  by  Representati\e 
Pete  St.ark  found  that  a  number  of  Blue 
Cross  medicare  intermediaries  had  been 
improperly  billing  medicare  for  the  pri- 
vate use  of  luxury  automobiles,  for  un- 
necessary use  of  private  planes,  and  for 
"educational  conventions"  with  family 
members  at  posh  vacation  resorts.  Sev- 
eral tens  01  thousands  of  dollars  were  re- 
covered as  a  result  of  leads  provided  to 
the  HEW  Audit  Agency  by  a  single  sub- 
committee re.^earcher  who  simply  wrote 
to  a  few  State  auto  registration  offices 
and  unco\ered  unusual  patterns  of  auto 
ownership.  If  it  had  not  been  for  our  in- 
quiries or  for  the  interest  of  Representa- 
tive St.ark.  these  abuses  would  have  been 
tmdetected.  How  many  other  unneces- 
sary administrative  expen.^es  are  going 
undetect<?d  is  unknown — but  I  fear  that 
it  is  significant.  Despite  the  recovery  of 
substantial  sums  of  money,  the  HEW 
Audit  Agency's  manpower  is  stretched  so 
thin  that  they  do  not  feel  that  they  can 
give  this  area  of  potential  abuse  con- 
sistent attention. 

On  September  13.  the  Oversight  and 
Health  Subcommittees  held  a  'oint  hear- 
ing on  problems  in  home  health  agencies. 
We  found  that  social  security  ha<;  no  con- 
trols over  the  utilization  of  services  and 
tiie  cost  of  services  being  billed  to  medi- 
care. Tiie  subcommittee  staff,  in  a  period 
of  only  3  months  found  a  series  of  memos 
in  which  social  security  thought  that 
there  might  be  frauds  and  abuses  but 
which  they  declined  to  move  against,  ap- 
parently becau.se  of  inadequate  manpow- 
er. We  found  that  only  the  Atlanta  Re- 
gional Office  has  done  any  work  at  all  in 
actually  examining  home  health  services. 
That  region  found  overutilization  and 
improper  payments  running  as  high  as 
50  percent.  We  found  onp  memo  indicat- 
ing that  medicare  officials  believe  that 
Blue  Cross  of  Florida  will  make  as  much 
as  S24  million  in  improper  home  health 
agency  payments  in  Florida  in  1  year 
alone.  The  Atlanta  region  has  only  in- 
vestigated .'^eveii  home  health  agencies. 
Their  investigation  has  led  to  indict- 
ments against  the  operators  of  at  least 
one  of  these  agencies  and  other  indict- 
ments, prosecutions,  and  overpayment 
recoveries  are  expected  in  some  of  the 
other  examinations. 
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In  spite  of  this  incredibly  good  record 
of  finding  abuses,  the  other  HEW  region.s 
have  not  looked  in':o  this  field  As  another 
example,  the  subcommittee  staff  exam- 
ined some  cost  reports  for  an  East  coast 
home  health  agency  On  their  face,  the 
reports  raised  the  most  serious  questions. 
The  staff  asked  the  HEW  Bureau  of 
Health  Insurance  to  do  an  urgent  and 
special  -audit  of  the  home  health  agency 
involved.  Because  only  seven  program  in- 
tegrity personnel  were  available  for  the 
whole  region.  HEW  was  unable  to  co- 
operate with  the  subcommittee  request, 
indicating  that  they  would  wail  on  the 
intermediary's  regular  "audit" — which  is 
not  really  an  audit,  but  rather  a  pcr- 
functor\  review  that  generally  does  little 
more  than  determine  whether  the  num- 
bers in  the  cost  report  are  added  cor- 
rectly— and   then  review   the  case 

In  the  meantime,  a  flood  of  payments 
are  continuing  to  this  agency.  Since  the 
agency  involved  is  a  so-called  nonprofit, 
100  percent  medicare  agency,  there  will 
be  no  way  for  the  public  to  recover  any 
improper  or  fraudulent  payments  to  the 
Agency — yet  HEW  is  proceeding  at  a 
snails  pace  to  investigate  this  flagrant 
case. 

These  exami'les  are  just  several  in  the 
long  chain  of  abuses  in  the  medicare' 
medicaid  program.  HEW  has  not  been 
able  to  act  to  correct  these  abuses.  Au- 
thority for  audit  and  antifraud  actions  is 
fractured  within  HEW.  Social  security, 
for  example,  has  four  different  bureaus 
with  responsibility  for  the  prevention, 
detection,  and  investigation  of  fraudulant 
abuse.  Often  there  is  a  complete  lack  of 
communication  between  medicare  and 
medicaid  or  between  SSI  and  AFDC  and 
between  those  programs  and  the  food 
stamp  program.  HEW  efforts  to  stop 
fraud  have  all  the  elements  of  a  Keystone 
Cops  routine. 

The  passage  of  this  legislation  will  at 
least  provide  HEW  with  a  highly  visible, 
centralized  office  which  the  Congress  and 
the  President  can  hold  responsible  for 
bringing  order  and  efficiency  out  of  the 
present  chaos  of  nonaudits  and  nonin- 
vestigations. 

I  urge  the  immediate  passage  of  this 
legislation,  and  I  trust  that  the  difficult 
parliamentary  situation  which  is  devel- 
oping in  establishing  a  conference  com- 
mittee will  be  resolved,  so  that  this  bill 
can  be  .sent  to  the  President  before  tlie 
October  adjournment 
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SUBCO^LMITTEE  ON  CIVIL  AND  CON- 
STITUTIONAL RIGHT.^  SCHED- 
ULES FBI  OVERSIGHT  HEARINGS 


HON.  DON  EDWARDS 

Of    CALIH>P.M.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21,  1976 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  Subcommittee  on  Civil  and 
Constitutional  Rights  of  the  House  Ju- 
diciary Committee  will  hoM  another  in 
its  series  of  oversight  hearings  over  the 
Federal  Bureau  of  Investigation. 

Some  time  ago.  the  committee  asked 
the  General  Accounting  Office  to  study 
the  statistics  and  accomplishments  fig- 


ures put  out  by  the  Bureau  each  year. 
These  figures  are  frequently  utilized  as 
a  measure  or  yardstick  by  which  to  judge 
the  operations  of  the  FBI.  The  subcom- 
mittee felt  it  important,  therefore,  for 
the  GAO  to  go  behind  these  figures  and 
report  to  us  on  the  efficacy  of  the  figures 
and  the  relevancy  of  the  statistics  which 
are  used 

This  study  is  not  yet  complete.  How- 
ever, the  GAO  will  report  on  a  prelimi- 
nary basis  to  the  subconmiittee  on  Wed- 
nesday, September  29.  at  9:30  a.m.  in 
room  2237  of  the  Rayburn  House  Office 
Building. 


SOVIET      SPYING 


HON.  JOHN  M.  MURPHY 

OK    NEW    "ORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  modern-day  spy  is  no  longer 
found  in  the  cliche  picture  of  dark  alley- 
ways, file  burglaries,  poison  pellets  and 
whispered  meetinps  on  park  benches.  It 
has  become  a  deadly  serious  affair  in- 
volving computer  experts,  laser  and 
microwave  technology.  .>;pace  satellites 
and  an  extensive  array  of  electronic 
gadgetry  which  makes  virtually  any 
secret  acce.ssible  to  another  governmen*. 

In  addition  to  the  obvious  effect  such 
spying  has  on  the  operation  of  top  secret 
segments  of  our  Government,  recent  rev- 
elations show  the  effects  such  concen- 
trated exjiosure  to  microwaves  have  on 
the  health  of  American  diplomatic  per- 
sonnel located  at  our  embassies  abroad. 

A  recent  article  which  appeared  in  the 
July  Lssue  of  Popular  Mechanics,  au- 
thored by  Mr.  Edward  Hymoff.  does  an 
admirable  job  of  detailing  just  how  per- 
\asive  such  Soviet  spying  techniques  are 
with  resix'ct  not  only  to  American  fa- 
cilities in  foreign  lands,  but  to  the  offices 
of  both  Government  officials  and  private 
citizens  alike  throughout  the  United 
States. 

To  say  that  every  nation  srics  on  all 
others  is  to  avoid  the  full  impact  of  that 
reality — that  no  nation  trusts  another 
enough  to  cease  such  spying  operations. 
Until  such  an  international  trust  can  be 
realized — and  I  suspect  that  is  not  in  the 
immediate  foreseeable  future— I  believe 
it  is  e-ssential  that  we  in  Congress,  as 
well  a.s  the  American  people,  be  kept 
aware  of  the  extent  of  international  spy- 
ing. To  that  end,  I  would  like  to  include 
as  part  of  my  remarks  the  text  of  Mr. 
Hymoff's  article,  which  explains  so  well 
the  machinations  of  this  arena  of  inter- 
national intrigue: 

How    THf:y'Ri    W.^tlhint.   Us 
(By  Edward  Hymoff) 

.Spying  i.sn't  what  it  used  to  be.  Gone  are 
the  day.s  when  is  was  considered  something 
of  a  game  for  dashing  cloak-and-dagger  op- 
eratives ever  on  the  prowl  lor  -secret  do  ii- 
ments.  Science  and  technology  have  changed 
all  that.  For  the  most  part,  the  daguer=;  ;.rc 
sheathed  and  the  cloaks  are  in  mothballs. 
Today,  intelligence  agents  spend  their  time 
more  profitably  in  analyzing  reams  o."  com- 
puter printouts,  studying  aerial  and  satellite 
photo.s  and  listening  to  tapes  of  Intercepted 
conversations. 
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The  recent  microwave  controversy  Is  a 
good  example  of  what  goes  on.  Early  this 
year  the  United  States  protested  against  the 
Soviet  practice  of  radiating  the  upper  floors 
of  our  Moscow  embassy  with  microwaves. 
Though  our  diplomats  didn't  say  so.  It  was 
thought  that  the  Russians  were  either  trying 
to  reduce  the  effectiveness  of  antennas  on  the 
embassy  roof  (antennas  for  monitoring 
equipment)  or  were  using  the  microwaves  in 
an  attempt  to  Intercept  conversations. 

Microwaves  are  short  radio  waves  that 
travel  by  line  of  sight,  like  an  FM  transmis- 
sion. They  are  employed  In  long-distance 
telephone  communications,  in  radar  opera- 
tions and  In  the  late.st  type  of  home  cooking 
oven.  They  also  are  used  In  connection  with 
re.sonators  to  eavesdrop  on  conversations  in 
rooms  that  are  In  the  line  of  sight  of  the 
listening  post.  Resonators — small  metal 
canisters  or  metal  sheets— may  be  burled  In 
the  walls.  ceUlng  or  floor  of  a  room.  Metal 
wasteba-skets,  alrcondltlonlng  ducts  or  other 
metal  devices  also  function  as  resonators. 

A  resonator  vibrates  In  response  to  pres- 
sure changes  In  the  air,  changes  produced 
by  sounds,  including  conversation.  When 
microwaves  hit  a  resonator,  they  "pick  up" 
the  vibrations.  Reflected,  the  beam  travels 
back  to  the  receiver  operated  by  the  eaves- 
dropper. Electronic  processing  is  then  used 
to  reproduce  the  spoken  words. 

U.S.     EMBASSY     BUGGED 

Powerful  microwave  pulses,  such  as  those 
utilized  by  military  radars,  are  harmful  to 
human  beings.  They  can  burn  human  cells  as 
readily  as  they  cook  a  roast  In  a  modern 
microwave  oven.  But  the  official  U.S.  protest 
was  directed  at  the  relatively  weak  radiation 
that  Soviet  agents  were  using.  Over  a  period 
of  time,  these  weak  beams  can  cause  a  va- 
riety of  human  complaints,  ranging  from 
headaches  to  irritability  and  Insomnia.  Long- 
term  effects  may  be  more  serious. 

It  has  been  known  for  years  that  foreign 
diplomato  In  Moscow  are  the  targets  of  KGB 
1  Soviet  secret  police)  surveillance.  More  than 
15  years  ago.  for  example,  the  Soviets  pre- 
sented a  replica  of  the  Great  Seal  of  the 
United  States  to  our  diplomats  In  Moscow. 
This  insignia  Ir  displayed  In  all  United  States 
missions,  and  so  the  Soviet  gift  was  hung 
In  an  office  In  our  embassy.  Some  time  later 
It  wa.s  di.scjvered  that  the  handsome  plaque 
was  bugged. 

But  all  this  was  ancient  history  when 
the  latest  microwave  operation  surfaced. 
Stung  by  unfavorable  publicity,  the  Kremlin 
finally  owned  up  to  the  fact  That  the  Ameri- 
can embassy  was  being  hit  by  microwaves, 
but  attributed  the  radiation  to  "the  func- 
tionlnt:  of  radio  and  television  stations, 
other  means  of  communication  and  some 
industrial  enterprises  .  .  .  There  is  nothing 
unusual  about  It.  It  is  a  physical 
phenomenon  known  to  every  schoolchlld." 
The  Soviet  newspaper  Iirestia  also  expressed 
the  view  that  the  array  of  antennas  atop 
the  American  embassy  "may  be  the  source 
of  the  microwaves." 

Diplomats  of  all  countries  are  averse  to 
dlscus.sing  spy  activities,  a  situation  that 
bus  tended  to  keep  a  lid  on  the  extent  of 
Soviet  spying  on  Americans  In  Moscow  and 
elsewhere  in  the  world  Of  course,  that  same 
lid  also  serves  to  hide  the  tremendous  Ameri- 
can intelligence  effort  directed  at  the  Soviets 
and  other  Communist  nations. 

But  from  time  to  time,  spy  capers  do  be- 
come public  knowledge.  In  1973,  a  minia- 
ture electronic  bug  dropped  from  a  slit  In 
the  lining  of  a  chair  in  a  committee  room 
In  the  House  of  Representatives.  This  was 
the  room  used  for  closed  meetings  of  the 
House  International  Relations  Committee. 
Though  the  bug's  battery  was  dead,  the 
unit— traced  by  "the  FBI  "to  the  KBG— re- 
portedly had  been  operational  during  dis- 
cussions of  disarmament  talks,  military  aid 
and  the  Vietnam  withdrawal. 
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THE  TRADE  TATR  PLOY 

Ironlcally,  the  listening  device  was  of 
American  manufacture  and  could  have  been 
bought  almost  anywhere  In  the  United 
States.  The  Soviets  have  never  been  averse 
to  buying  American-made  electronic  sur- 
veillance equipment.  In  August  1974,  the 
Russians  put  on  an  International  trade  fair 
for  law-enforcement  technology — Krimtekh- 
nika  '74 — and  Invited  American  manufac- 
turers to  display  their  goods.  When  the  news 
got  around,  various  Congressmen  blasted 
American  companies  planning  to  participate, 
and  the  Administration  was  forced  to  In- 
stitute new  export  restrictions  to  prevent  the 
Soviets  from  buying  our  latest  surveillance 
gear. 

The  "Cold  War"  that  followed  World  War 
II  triggered  Increased  Intelligence  opera- 
tions between  the  United  States  and  the 
Soviet  Union.  It  was  inevitable  that  the  em- 
phasis would  be  on  science  and  technology. 
During  the  Cuban  missile  crisis  In  1962,  for 
example,  the  Soviet  navy  dispatched  "fishing 
trawlers"  laden  with  electronic  gear  to  mon- 
itor U.S.  Navy  communications.  In  1963,  a 
big  Soviet  naval  force  sailed  Into  the  Medi- 
terranean, which  the  United  States  had 
dominated  for  so  long.  The  Soviet  ships  were 
immediately  shadowed  by  elements  of  the 
U.S.  Sixth  Fleet. 

In  retaliation,  the  Kremlin  complained 
that  the  Russian  navy  had  recovered  a  piece 
of  American  undersea  electronic  warfare 
equipment — a  U.S.  Navy  souobuoy— In 
Russian  coastal  waters.  On  July  15,  1963, 
Defense  Secretary  Robert  McNamara,  at  a 
press  conference  In  the  Pentagon,  dramati- 
cally pointed  to  an  elongated,  torpedolike  de- 
vice and  announced  that  it  was  "a  Soviet 
sonobuoy,  of  which  we  have  recovered  about 
200." 

FOUND   BY    CANADIAN   DIVERS 

This  marked  the  first  time  that  a  senior 
American  official  had  publicly  acknowledged 
Information  kept  secret  since  1959  when 
Canadian  divers,  helping  to  map  the  Atlantic 
continental  shelf,  came  across  electronic 
homing  devices  planted  by  the  Russians.  It 
was  also  In  1959  that  a  lone  freighter  ap- 
peared In  the  area  of  Kwajaleln  atoll  in  the 
Marshall  Islands,  far  from  the  regular  ship- 
ping lanes.  It  so  happened  that  the  ship  was 
Just  in  time  to  observe  a  hush-hush  test  of 
the  American  Nike  Zeus  antimissile  missile. 
The  ship's  presence  became  known  too  late — 
a  long-range  Atlas  ICBM  had  already  been 
launched  from  Vandenberg  Air  Force  Base 
m  California  as  a  target  to  test  the  effec- 
tiveness of  the  Nlko  Zeus. 

Radars  aboard  ships  and  aircraft  picked  up 
the  firs>L  blips  of  the  oncoming  Atlas.  Sud- 
denly a  voice  broke  from  the  master  con- 
trol loudspeaker  In  a  blockhouse  on  Kwaj- 
aleln. 

"Cancel    test!    We're    under    observation!" 

But  It  was  too  late.  The  Nike  Zeus  had 
to  be  launched — the  countdown  had  pro- 
gressed beyond  the  point  of  no-return.  Flame 
billowed  from  the  rear  of  the  Nike  Z  and 
it  roared  Into  the  sky.  High  over  the  Pacific 
and  100  miles  from  the  tiny  atoll,  a  flash 
of  brilliant  light  marked  where  the  two  war- 
heads met  and  detonated  providing  the  Pen- 
tagon with  proof  that  the  Nike  Zeus  ABM 
would  work. 

SPY     SHIP     n)ENTIFIED 

The  demonstration  also  impressed  the 
crew  of  the  freighter,  later  Identified  as  the 
Kharkov.  Sophisticated  electronic  gear  aboard 
the  ship  had  recorded  every  detail  of  the 
antimissile  test.  Including  voice  communi- 
cations of  American  technicians.  A  U.S.  Navy 
Neptune  patrol  plane  circled  the  ship  and 
made  a  series  of  still  and  motion  pictures. 
And  that  was  the  only  action  taken.  After 
all.  the  Kharkov  was  on  the  high  seas,  as 
she  had  every  right  to  be,  and  could  not  be 
Intercepted. 
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This  was  electronic  spying  of  the  highest 
order  and  the  Soviets  had  every  reason  to  be 
proud  of  their  coup.  They  had  accomplished 
It  In  the  open,  thanks  to  what  was  then  the 
Kremlin's  new  naval  policy:  the  use  of  a 
massive  fishing  and  merchant  fleet  as  a  tool 
of  Soviet  Intelligence.  At  the  same  time,  Rus- 
sian nuclear  and  conventionally  powered  sub- 
marines have  for  years  been  mapping  under- 
sea routes  from  bases  In  the  Baltic  Sea,  Cas- 
pian Sea  and  the  Pacific — routes  that  lead  to 
missile  targets  In  the  United  States. 

HIGH-FLYING    SPIES 

All  this  technology-based  snooping  Is  as 
productive.  If  not  more  so,  as  spying  In  the 
classic  manner.  Manned  spacecraft,  as  well  as 
unmanned  spy-in-the-sky  satellites,  have  oe- 
come  for  the  Soviets  and  the  United  States 
the  ultimate  intelligence-collecting  agents. 
From  the  time  of  Sputnik  I  (October  1967) 
through  the  end  of  1975,  the  Soviets 
launched  586  spy-in-the-sky  spacecraft  rep- 
resenting the  major  part  of  the  878  success- 
ful launches  monitored  by  the  United  States. 
In  1975  alone,  of  89  Soviet  launches,  62  were 
for  military  and  Intelligence  purposes  while 
9  of  19  American  launches  were  related  to  In- 
telligence gathering. 

Much  of  the  Soviet  space  effort  parallels 
American  programs.  The  Russians  have  or- 
bited Meteors  weather  satellites  and  Molntya 
communications  satellites,  and  they  cooper- 
ate with  America  In  disseminating  weather 
Information.  This  cooperation  Is  based  on  an 
International  treaty.  Ironically,  during  both 
the  Korean  War  and  Vietnam  conflict,  the 
Russians  supplied  the  United  States  with 
dally  reports  of  Asian  weather,  which  was  a 
real  help  to  our  armed  forces. 

On  the  other  hand,  the  Soviets  helped  the 
North  Vietnamese  by  using  satellites  to  pho- 
tograph U.S.  and  allied  military  bases  and 
naval  vessels.  Soviet  trawlers  also  monitored 
B-52  missions  from  Wake  Island  and  bases  In 
Thailand. 

PLANES    PLAY    A    PART 

American  experience  In  air  surveillance 
eoes  back  many  years.  In  the  late  19408  and 
through  the  m"ld-1950s.  RB-47  Strategic  Air 
Command  bombers,  converted  to  electronic 
platforms,  flew  along  the  USSR  coastline  and 
occasionally  "wandered  into"  Soviet  air  space, 
but  well  out  of  antiaircraft  and  missile  range. 
Several  planes  were  lost  on  these  missions. 
But  the  operation  served  a  good  purpose; 
photos  were  brought  back  and  Soviet  air  de- 
fenses committed  to  meet  each  challenge, 
were  monitored  by  huge  radars  Installed  by 
the  U.S.  Air  Force  In  Turkey. 

The  slow  and  high-flying  U-2  spy  planes 
forced  the  Russians  to  develop  higher-alti- 
tude antiaircraft  missiles,  one  of  which 
brought  down  CIA  pilot  Gary  Powers  In  May 
1960.  The  U-2  was  followed  by  a  second-gen- 
eration spy  plane,  the  SR^71  Blackbird,  ca- 
pable of  dashes  at  Mach  3  some  20  miles 
above  the  ground.  Then  came  the  spy  satel- 
lites 

In  all  phases  of  technologically  based  spy- 
ing, the  United  States  has  managed  to  keep  a 
step  ahead  of  the  Russians.  Round-the-clock 
surveillance  of  Soviet  diplomatic  and  Intel- 
ligence personnel  In  this  country,  for  ex- 
amnle.  Is  carried  out  by  the  FBI,  equipped 
with  the  latest  in  wiretaps,  bugs  and  exotic 
hardware  like  a  laser  device  that  functions 
In  a  way  similar  In  the  microwave  generator 
and  receiver  described  earlier.  Focused  on  a 
window  In  a  room  where  people  are  In  con- 
versation, the  radar  beam  bounces  back  from 
the  glass  pane,  which  acts  like  a  mirror. 
Speech  within  the  room  causes  the  window 
pane  to  vibrate,  and  these  vibrations  are 
nicked  up  in  the  radar  beam.  The  radar 
"image"  of  the  vibrations  Is  then  converted 
into  speech  by  a  special  receiving  set. 

OtJR    SUPEBSECRET    AGENCT 

Overseas,  CIA  agents  often  dog  the  tracks 
of   their   Soviet   counterparts   In   operations 
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In  Western  and  third-world  countries.  Aa  op- 
posed to  eyeball  surveillance,  responsibility 
for  plugging  Into  the  vast  Soviet  communi- 
cations network  belongs  to  the  National  Se- 
curity Agency,  which  employs  some  25,000 
people  (90  percent  of  whom  are  civilians) 
and  has  an  annual  budget  of  $1.5  billion.  In 
contrast,  the  CIA  has  16.000  employees  and 
an  annual  operating  budget  cf  *T50  million. 
Though  NSA  is  the  more  costly  operation, 
this  agency  Is  exempt  from  the  sharp  Con- 
gressional scrutiny  the  CIA  has  undergone 
recently. 

The  supersecret  NSA  snoops  electronically 
from  Isolated  bases  abroad,  at  sea.  In  the 
sky  and  Ln  space,  and  utilizes  a  space  sur- 
veillance system  code-named  Dark  Fence  ' 
Using  high-performance  computers.  NSA's 
cryptologlsts  decode  and  traaslate  Intercepted 
messages  that  are  later  provided  to  the  CIA 
and  the  Defense  Intelligence  Agencv  for 
analysis.  As  far  back  as  1901.  NSA  moni- 
tored— from  baaes  in  Pakistan  and  Turkey — 
a  secret  Soviet  attempt  to  launch  three  cos- 
monauts, one  of  them  a  woman,  from 
Baikonur  (now  called  Star  City). 

Other  tracking  stations  in  Canada.  Ha- 
waii. West  Germany.  England.  Fra:.ce,  Swe- 
den and  Italy  locked  on  the  space-craft  as 
It  was  plotted  In  a  decaying  orbit. 

"We  are  studying  the  program,'"  the  space- 
craft commander  transmitted  to  ground  sta- 
tions in  the  Soviet  Union  and  to  trawlers  at 
sea  as  the  cosmonauts  frantically  attempted 
to  correct  malfunctlo:;lng  control.':.  "The  sit- 
uation becomes  critical  for  us.  Something 
went  WTong.  We  are  changing  our  cour'^e  .  .  . 

"I  want  *o  talk  to  the  director,  do  you  un- 
derstand^ If  we  do  not  pet  out  of  this,  the 
world  will  ne-.-er  learn  about  It  anyway.  Tou 
win  know  what  to  do  .  .  .  What?  .  .  .  What? 

"Here'  .  .  Here,  this  Is  something!  .  .  . 
there  Is  something!  .  .  ." 

Those  were  the  last  words  heard  from 
the  spacecraft  Contact  was  lost  at  20:00 
hours  Baikonur  time.  May  17,  1961.  In  May 
1963  NASA  official  George  L.  Simpson  Jr. 
admitted  to  a  Congressional  committee  that 
his  agency  WLis  aware  of  Soviet  space  fail- 
ures but  that  the  Pentagon  and  NSA  had 
stamped  the  highest  secrecy  labels  on  this 
Information. 

A    Tt.\RFrL    F.AREWELL 

On  Apr.  2.5.  1967.  NSA'.';  powerfv.l  antennas 
In  Turkey  monitored  a  live  television  contact, 
not  broadcast  in  Russia,  between  a  tearful 
Premier  Aleksel  N.  Kosygln  and  Sovuz  I  cos- 
mor^aut  Vladimir  M.  Komarov.  The  cosmo- 
naut had  been  Informed  by  Soviet  ground 
control  that  braking  parachutes  designed  to 
lower  his  spacei-raft  safely  to  earth  were  mal- 
functioning and  that  there  was  no  hope  he 
could  be  saved  Soyuz  I  crashed  In  Russia. 

Another  US.  pro.-Tam.  Operation  Holystone, 
a  major  eTort  authorised  In  the  early  1960s, 
was  concluded  two  yearr,  ago  because  It  had 
become  extremely  dangerous.  In  this  opera- 
tion, the  U.S.  Navy's  fastest  nuclear  subs  In- 
filtrated deep  Into  what  were  considered 
"enemy  waters.  One  Holystone  submarine. 
for  example,  slipped  into  Vladivostok  harbor 
and  tapped  underwater  telephone  cable; 
carryin.-  tra.^c  between  that  Pacific  port  and 
Moscow.  Other  Holystone  mis.sicn';  have  Infil- 
trated harbors  of  the  People?  Republic  of 
China,  trailed  Soviet  submarines  halfway 
around  the  world  and  monitored  the  Red 
navy  on  maneuvers.  Just  as  the  Soviets  have 
sent  trawler  and  submarines  to  observe 
NATO  and  U  ^.  Navy  sea  exercises. 

The  U.S.  Navy  has  developed  a  vast  under- 
water electronics  system  off  American  shores 
to  warn  against  Intruder  submarines.  This 
network  of  detection  devices,  also  emplaced 
along  other  routes  frequented  by  Soviet  and 
Warsaw  Pact  ships  and  submarines.  Is  linked 
to  land  stations  by  cable  and  warns  of  traf- 
fic passing  through.  Virtually  all  Soviet  ships 
and  submarines  trail  a  distinct  sonic    'signa- 
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ture"  In  their  wake  that  has  been  recorded 
bv  unterwatcr  sentries  and  filed  on  computer 
tapes  for  Instant  recall.  If  necessary. 

SHARP-EYED     SATELLITES 

As  operations  on  land,  at  sea  and  in  the 
skies  became  Increasingly  risky.  American 
scientLsts  and  engineers  were  forced  to  de- 
velop advanced  satellites  that  could  see.  .'.car 
and  "sense"  what  was  happening  on  terra 
rirma  Once  or  twice  a  month,  a  secret  Dis- 
coverer or  Samos  spy-in-the-sky  satellite  Is 
launched  from  Vandenberg  Air  Force  Base 
Into  a  polar  orbit  to  circle  the  glot)e  every 
90  minutes  at  altitudes  of  86  to  114  miles, 
carrying  cameras  that  can  spot,  on  the 
Earth's  surface,  an  object  as  small  as  a  bas- 
ketball. 

Some  years  ago,  U.S.  sky  satellites,  after  a 
number  of  pas.ses  over  the  Soviet  Union  and 
mainland  China,  would  eje:t  a  package  at  a 
predetermined  time  and  position  over  the  Pa- 
cific. Air  Force  cargo  planes  equipped  with 
skyhooks  would  snare  the  falling  package  as 
it  slowly  parachuted  earthward.  The  pack- 
age would  be  ru5hed  to  a  nearby  military  ba.^e 
and  its  valuable  film  developed  for  analysis 
by  photo  Interpreters. 

Now  all  that  l3  old  hat.  Satellites  launched 
in  the  1970s  transmit  telemetry  that  ground 
stations  convert  to  videotape  images,  which 
can  be  projected  or  printed  as  high-resolu- 
tion photos.  "Sensing"  satellites  like  the  Vela 
and  Midas  spy  satellites,  orbiting  at  an  alti- 
tude of  55,000  miles  from  Earth,  pick  up 
various  signals:  infrared  (heat)  rays  given 
off  by  a  blast  furnace,  a  launched  missile,  a 
fleet  of  trucks,  trains,  ships  and  even  crop.=; 
also  concentrations  of  gamma  ravs.  X-rays, 
neutrons  and  large  electromagnetic  fields — 
Indications  ol  nuclear-bomb  fallout  in  the 
atmosphere. 

Satellites  have  replaced  the  Distant  Early 
Warning  (DEW)  Line  and  Ballistic  Missile 
Early  Warning  System  of  the  IQ.'iOs  and 
1960s — those  footioall-field-=lzed  masses  of 
steel,  wire  mesh,  cables  and  plastic  domes 
along  the  Arctic  Circle.  Today,  the  United 
States  has  surveillance  .satellites  that  eaves- 
drop on  transmissions  throughout  the  world 
and  relay  voice  and  code  messaees  back  to 
Earth  w-here  high-speed  computers  take  over 
and  distill  and  file  potential  intelligence  in- 
formation. 

EVEN    CROPS    ARE    IMPORTANT 

And  then  there  are  the  NASA  satellites  that 
provide  additional  information  required  by 
military  leaders  and  Stat*  Department  for- 
eign policy  makers.  These  "peaceful"  satellites 
also  provide  valuable  intelligence.  Earth  Re- 
sources Technology  Satellite,  i  monitor  such 
things  as  crops,  forests,  geological  strata, 
ocean  currents  and  channels. 

This  type  of  intelligence  makes  It  Impos- 
sible, for  example,  for  the  Soviets  to  hide  a 
poor  wheat  harvest,  giving  the  United  States 
an  advantage  in  bargaining  with  the  Kremlin 
New  highways  and  railroad  routes  are  passed 
on  to  the  Pentagon:  In  the  event  of  war.  this 
is  the  type  of  information  that  the  generals 
need  to  map  their  battle  plans. 

IMPROVCD      MAPS 

Mans  are  another  important  factor  In  war 
as  well  as  In  peace.  The  Soviets  continuously 
charge  that  U.S.  geodetic  satellites  are 
performing  a  military  intelligence  function. 
As  a  matter  of  fact,  they  are.  Intercontinen- 
tal missiles  are  worthless  if  targets  thousands 
of  miles  away  are  not  pinpointed.  Prior  to  the 
advent  of  satellite  mapping,  the  cartogra- 
phers of  the  previous  100  years  had  accurately 
mapped  only  a  portion  of  the  globe.  Once 
the  geodetic  satellites  were  put  to  work,  the 
locations  of  some  cities  in  Siberia  and  the 
Peoples  Repviblic  of  China  were  corrected  by 
as  much  as  10  miles. 

MONITORING     ANGOLAN     ACTION 

Here  are  some  other  accomplishments  of 
America's  high-flying  spies: 
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Early  this  year  satellites  and  U.S.  destroyers 
tracked  Soviet  troopships  and  freighters  that 
delivered  Cuban  soldiers  and  equipment  to 
Angola. 

India's  recent  nuclear  weapons  experiments 
were  monitored  by  satellites,  and  the  birds 
have  provided  details  about  the  power  of  the 
blasts  and  the  degree  of  dirty  fallout. 

Military  flare-ups  along  Isolated  borders  be- 
tween the  Soviet  Union  and  China  can  no 
longer  be  kept  under  wraps  and  leaked  by 
Peking  or  Moscow  as  they  see  fit.  Satellites 
observe  and  eavesdrop,  and  this  intelligence 
Is  received  In  Washington  within  a  matter  of 
hours.  In  the  early  1960s,  news  of  Sino-Sovlet 
battles  would  be  received  weeks  after  the 
fact- 
Late  last  vear  satellites  provided  Intelli- 
gence about  new  mobile  ballistic  ml.ssUe 
launchers  fielded  by  the  Soviets  and  the  keel 
laying  of  a  fourth  Red  navy  aircraft  carrier. 
Whether  It's  a  new  steel  plant,  truckbuUd- 
ing  complex,  chemical  factory  or  mls<;iie 
Iau:ichi::g  site,  its  existence  can't  be  hidden 
from  our  orbiting  snoopers.  Though  Amer- 
ican surveillance  !s  considered  superior  to 
that  of  the  Soviets.  It  can  be  assumed  Russian 
satellites  al.so  are  effective. 

SNOOPING      IN     PUBLICATIONS 

Whore  does  all  this  leave  the  traditional 
imdercover  agent?  He  still  plays  a  role,  but 
a  diminished  one.  The  Soviets,  for  example, 
maintain  a  large  force  of  Intelligence  agents 
In  the  United  States,  in  Washington  and  at 
the  United  Nations.  Much  of  their  spying 
consists  of  collecting  everything  publl.'^hefi 
aboxit  economic,  industrial,  political  and  mili- 
tary developments  in  the  L'nited  States  Oc- 
casionally, these  agents  .attempt  to  ferret  out 
more  closely  held  information  by  subverting 
government  employees 

But  it's  not  like  the  good  old  days.  "Science 
and  technology  have  taken  all  the  fun  out  of 
spying."  says  a  former  spook  who  worked 
behind  enemy  lines  for  the  OSS  in  World  War 
II  and  who  recently  retired  from  the  CIA. 
"How  do  you  compete  with  a  computer  or 
guard  against  esoteric  equipment  you  cant 
see,  much  less  understa::d''  No  wonder  the 
CIA  is  retiring  us  real  spies" 


DETROIT    TIGFR 

HON.  WILLIAM  D.  FORD 

IJI      Ml!   HIC.AN- 

IN  THE  HOUSE  OF  REPRESENTATtVES 
Tuesday.  September  21.  1976 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  would  like  to  call  the  attention  of  my 
colleapucs  to  an  ai'tirle  published  about 
one  of  our  colleague.s  this  month  by  the 
nationally  respected  Forbes  magazine. 

Tlie  article,  entitled  "E>etroit  Tieer." 
is  about  my  pood  friend  and  colleague. 
Congre.s.sman  John  D  Dinc.fm..  who  rep- 
resents Michigan's  16th  District,  adia- 
cent  to  my  ov.n  district. 

Comparing  Congressman  Dingell  to 
the  Det'.'o't  TiErers  popular  pitcher.  Mark 
"The  Bird"  Pidrych.  the  vvriter  points 
out  that  DiNo.ELL  al.so  "hurls  for  his  team 
vigorously  a'^d  vociferously." 

Mr.  Speaker.  I  include  the  article  at 
this  point  in  the  Recorii.  and  commend 
it  to  the  attention  of  my  colleagues: 
Detroit  Tiger 

Like  "The  Bird"  ( wild-styled  pitcher  Mark 
Pidrych  of  the  Detroit  Tigers),  Representa- 
tive John  Dingell  Jr.  (Dem.,  Mich.)  htirls  for 
his  team  vlgorouslv  and  vociferouslv.  So 
much  so  that  they  send  him  back  to  Wash- 
ington  election    after   election    with    barely 
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a  whisper  of  opposition.  He  Just  turned  50, 
but  already  he  has  held  his  Job  21  years.  His 
father  held  It  23  years  before  him. 

The  district  Dingell  represents  Is  heavily 
Industrialized  southwest  Detroit  and  Its  sub- 
urbs. Including  Dearborn,  Ford  Motor  Co.'s 
headquarters. 

That  goes  a  long  way  toward  explaining 
Dlngell's  various  and  sometimes  conflicting 
enthusiasms.  Right  now,  despite  his  reputa- 
tion as  a  friend  of  environmentalists  (the 
League  of  Conservation  Voters  gives  him  con- 
sistently high  marks),  he's  pushing  a  Clean 
Air  Act  amendment  that  would  give  auto 
companies  a  couple  of  years  longer  to  reduce 
emissions  below  current  requirements. 

Dingell,  considered  shrewd  and  stubborn — 
"There's  his  way  and  the  wrong  way,"  says 
a  detractor — boasts  his  amendment  provides 
for  "the  greatest  energy  efficiency  and  low- 
est cost  to  consumers  with  the  best  health 
and  environmental  benefits."  It  would  also, 
of  course,  help  out  Detroit,  Just  In  the  first 
recovery. 

Dlngell's  sympathy  for  tlie  auto  companies 
does  not  extend  to  the  big  oil  and  gas  com- 
panies. In  ills  powerful  position  as  chairman 
of  the  Commerce  Committee's  Subcommittee 
on  Energy  and  Power,  he  led  the  battle  last 
year  to  forestall  decontrol  of  domestic  oil 
price.,.  Early  this  year.  In  an  adroit  maneuver, 
lie  defeated  an  attempt  by  colleagues  to  push 
a  bill  through  the  House  to  deregulate  nat- 
iiral  gas.  He  put  together  a  "compromise" 
calling  for  deregulation  of  small  producers 
but  continued  regulation  of  big  ones,  in- 
cluding  those  operating  Intrastate. 

Outrageotis  as  the'^e  positions  seemed  In 
Houston,  they  made  sense  In  Detroit.  A  quick 
decontrol  of  oil  prices  could  bring  back  the 
iiuto  Industry  recession.  Deregulation  of  nat- 
\iral  gas,  Dingell  believes,  would  put  people 
In  gas-burning  Industries  like  those  in  Mich- 
igan out  of  work. 

Protecting  the  environment  Is  Important 
to  Dingell.  It's  Just  that  protecting  the  home- 
t'lwn  Is  more  important.  That's  why  he's  a 
Tiger,  not  an  Astro. 


U.S.  CONFERENCE  OF  MAYORS  SUP- 
PORTS H.R.  50 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1976 

Mr.  HAWKINS.  Mr.  Speaker,  a  num- 
ber of  our  elected  officials  across  the 
country  have  recognized  and  expressed 
the  need  for  a  comprehensive  full  em- 
ployment program.  Many  have  expressed 
their  sentiments  through  personal  en- 
dorsement of  the  Full  Employment  and 
Balanced  Growth  Act  of  1976  (H.R.  50). 
Also,  many  of  our  local  and  State  officials 
have  acted  jointly  through  the  adoption 
of  resolutions  .supporting  H.R.  50.  It  has 
come  to  my  attention  that  the  United 
Conference  of  Mayors,  at  the  44th  an- 
nual meeting  of  that  conference,  held  on 
July  1,  1976.  h'as  adopted  a  resolution  en- 
dorsing H.R.  50.  The  text  of  that  resolu- 
tion follows: 

The     Full      Employment      and      Balanced 
Growth  Act  of  1976 

Whereas,  unemployment  is  particularly  de- 
structive of  family  life  and  young  people  and 
IS  a  significant  factor  in  crime,  delinquency, 
demoralization  and  drug  addiction;   and 

Whereas,  unemployment  hurts  all  Ameri- 
cans, but  disproportionately  hurts  minori- 
ties who  are  victims  of  Joblessness,  cutbacks 
and  unstable  economic  times;  and 
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Whereas,  although  the  national  unem- 
ployment rate  currently  is  decreasing,  the 
rate  of  unemployment  still  remains  too  high 
and  Is  expected  to  remain  unacoeptably  high 
In  the  cities;  and 

Whereas,  national  policies  are  needed  to 
establish  full  emplojmient  and  economic 
growth  and  stability  and  to  facilitate  har- 
monious economic  priorities  for  national, 
state  and  local  governments;  and 

Whereas,  the  federal  legislation  providing 
full  employment  opportunities  for  all  Ameri- 
cans who  are  able  and  willing  to  work  must 
be  enacted;  and 

Whereas,  this  legislation  should  create  a 
permanent  framework  for  the  adoption  of 
policies,  goals  and  programs  to  promote  a 
consistent,  healthy  and  growing  economy, 
now,  therefore,  be  It 

Resolved,  That  the  U.S.  Conference  of 
Mayors  urges  the  Congress  and  the  President 
to  pass  rapidly  Into  law  this  critically  needed 
employment  legislation  and  to  establish  full 
employment  as  a  national  goal. 


OIL  COMPANY  DISTORTS  FACTS 
ABOUT  ARAB  BOYCOTT 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  with 
the  House  about  to  consider  H.R.  15377 
to  extend  the  Export  Administration  Act 
and  to  outlaw  American  compliance  with 
the  Arab  and  other  foreign  boycotts.  I 
would  like  to  rebut  certain  charges  made 
by  a  major  oil  company  about  this  bill. 
These  charges  were  made  by  Mobil  in  an 
advertisement  appearing  in  the  New 
York  Times,  t*ie  Washington  Post  and, 
I  expect,  elsewhere. 

The  advertisement  is  highly  inflam- 
matory. It  consists  of  distortions,  mis- 
representations, and  outright  untruths. 

REFERENCE  TO  THE  NEW  YORK  TIMES 

The  lead  sentence  of  the  ad  is  calcu- 
lated to  give  the  impression  that  the  New 
York  Times  has  expressed  reservations 
about  this  bill.  Nothing  is  further  from 
the  truth.  The  editorial  referred  to  ap- 
peared in  the  Times  on  September  14. 
The  following  is  the  editorial's  conclud- 
ing paragraph: 

Congress  nevertheless  should  strengthen 
the  Export  Administration  Act  by  making  it 
Illegal  for  American  firms  to  enjage  In  sec- 
ondary or  tertiary  boycotts.  The  threat  of  eco- 
nomic reprisal  by  the  Arabs  cannot  be  ac- 
cepted as  a  basis  for  permitting  American 
firms  to  submit  to  odious  terms  that  violate 
the  rights  and  Interests  of  other  Americans, 
or  abridge  this  nation's  sovereign  powers. 

In  other  ■n-ords,  the  Times  did  not 
question  the  need  for  this  bill.  Indeed,  it 
endorsed  the  bill  as  the  only  way  to  end 
discrimination  among  American  firms. 

REPLY    TO    THE    AD'S    MAJOR    POINTS 

First.  Contrary  to  the  ad's  claims,  the 
legislation  would  not  make  it  impossible 
to  import  oil  into  the  United  States,  to 
sell  goods  to  the  Arabs,  or  to  finance 
trade.  It  would  only  require  that  import- 
ers, manufacturers,  and  banks  not  co- 
operate with  the  Arab  boycott.  Many 
American  and  foreign  companies  have 
found  nothing  inconsistent  between  re- 
fusing to  comply  with  the  boycott  and 
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doing  business  with  the  Arabs.  These 
companies  include:  American  Brands, 
El  Paso  Natural  Gas,  General  Motors, 
Greyhound,  G.  D.  Searle,  Texaco,  Tex- 
tron, and  U.S.  Gypsum.  Companies  such 
as  McDormell  Douglas,  United  Aircraft, 
General  Electric.  Hilton,  Volkswagen, 
and  IBM  have  extensive  dealings  with 
both  Arabs  and  Israelis.  There  is  ample 
evidence  that  a  firm  and  consistent  re- 
fusals by  American  industry  as  a  whole 
to  cooperate  with  the  boycott  will  not 
cost  business. 

Second.  The  ad  is  incorrect  in  alleging 
that  the  legislation  would  make  it  impos- 
sible for  American  ships  to  call  at  Arab 
ports.  The  only  conduct  forbidden  by  the 
legislation  is  action  taken  with  an  intent 
to  comply  with  the  Arab  boycott  of 
American  business.  Restrictions  on  the 
use  of  ships  stopping  in  foreign  ports  are 
quite  common  in  inteiTiational  trade 
and  are  grounded  in  internal  security 
and  the  protection  of  goods  from  seizure. 
These  restrictions  would  remain  enforce- 
able by  Arab  and  other  countries,  in- 
cluding Israel,  provided  they  bear  a  rea- 
sonable relationship  to  these  legitimate 
national  conceiTis. 

Third.  The  ad  falsely  argues  that  the 
legislation  could  lead  to  inadvertent  vio- 
lations of  criminal  law  by  U.S.  compan- 
ies. The  criminal  penalties  which  are 
already  a  part  of  the  Export  Adminis- 
tration Act  punish  only  willing  and 
knovs'ing  violations,  not  inadvertent  vio- 
lations. In  the  20-yi?ar  history  of  export 
controls,  there  have  been  only  a  hand- 
ful of  criminal  prosecutions.  These  have 
resulted  strictly  from  flagrant,  know- 
ing, and  repeated  violations. 

Fourth.  The  legislation  would  not  drive 
Arab  busines.s  into  the  hands  of  a  docile 
and  compliant  Europe.  Many  European 
countries,  notably  West  Germany  and 
the  Netherlands,  have  adopted  far 
stronger  antibovcott  laws  than  the 
United  States.  Incidentally,  these  have 
not  prevented  a  flourishing  trade  be- 
tween such  countries  and  the  Arabs. 


ESTES  KEFAUVER 


HON.  ED  JONES 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  21,  1976 

Mr.  JONES  of  Tennessee.  Mr,  Speaker, 
I  have  recently  been  made  aware  of  a 
story  that  appeared  in  the  New  York 
Times  relating  to  Sidney  Korshak,  a  Chi- 
cago-based lawj'er.  In  that  story,  the 
wTiter  referred  to  an  alleged  incident  In- 
volving the  late  Senator  Estes  Kefauver 
which  indicated  that  Mr.  Kefauver  may 
have  been  involved  in  some  misconduct 
during  the  time  he  was  conducting  in- 
vestigations throughout  this  Nation  into 
organized  crime. 

I  want  to  take  this  opportunity  to  dis- 
pute the  allegations  against  Senator  Ke- 
fauver included  in  that  story.  As  one  who 
knew  and  respected  the  late  distinguished 
Senator  from  Tennessee,  I  was  very  dis- 
appointed to  see  such  unsubstantiated  in- 
ferences be  included  in  that  story. 

I  knew  Estes  Kefauver  to  be  a  man 
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dedicated  to  public  service  and  a  man  of 
high  moral  integrity  and  personal  cour- 
age. He  was  a  man  who  took  on  tasks  that 
he  felt  must  be  accomplished  for  the  good 
of  the  Nation  and  for  the  good  of  our 
great  State  of  Tennessee. 

Certainly,  his  comprehensive  investi- 
gation into  organized  crime  was  indica- 
tive of  his  fearless  quest  for  good  govern- 
ment and  a  safe  society  for  our  Nation 
Estes  Kefauver  was  a  man  who  kept  his 
role  as  an  elected  official  in  perspective, 
as  a  dignified  position  responsible  to  the 
people  of  the  Nation  as  a  whole. 

He  was  dedicated  to  the  principles  of 
good  government  on  which  this  Nation 
was  founded  and  I  can  assure  you  that 
the  people  of  Tennessee  continue  to  re- 
member him  as  a  dedicated  and  effective 
public  servant. 


A  DESPERATE  APPEAL  FOR  HELP 

HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1976 

Mr.  EILBERG.  Mr.  Speaker,  ever  since 
the  Helvir.ki  Declaration  was  signed  in 
Augu.st  1975,  we  have  been  waiting  for 
some  .-;^;ial  that  the  leaders  of  the  Soviet 
Union  even  intend  to  live  up  to  the 
pledges  concernmg  basic  human  rights 
which  were  contained  in  the  third  "bas- 
ket" of  that  document  To  date  there  has 
been  no  such  signal.  Let  alone  concrete 
action.  If  anytlnng,  the  Soviets  have  be- 
come even  more  brutal  and  oppressive 
than  before. 

Last  week,  two  messages— one  from 
Andrei  Sakharov.  and  the  other  from  88 
Soviet  JewL^h  rtfu.seniks  in  14  cities— to 
the  nominees  for  President  of  the  two 
major  political  parties  were  received  in 
this  countrv. 

These  anuea'.s  for  help  were  acts  of 
desperation  by  people  who  have  no  hope 
for  freedom  other  than  the  support  and 
real  tangible  as.<^istance  by  the  people  of 
the  United  St.-tes  and  their  elected 
leaders,  especially  the  President. 

These  messages  could  not  be  sent  di- 
rectly to  the  United  States.  Telephone 
calls  to  Dr  Sakharov  are  repeatedlv  cut- 
off and  none  of  the  active  refuseniks  are 
permitted  to  have  telephones.  Addition- 
ally, all  mail  and  telephone  calls  to  the 
United  States  are  .strictly  monitored 
by  the  Soviet  authorities.  However. 
strangely  enough,  the  Soviets  allow  rela- 
tively free  communication  with  Israel. 
For  this  reason,  the  messages  were  tele- 
phoned in  Russian  to  Israel  and  were 
then  transmitted  to  this  country  through 
the  auspices  of  the  Union  of  Councils  for 
Soviet  Jews  and  the  Georgetown  Univer- 
sity Center  for  Strategic  and  Interna- 
tional Studies. 

Two  people  deserve  special  credit  for 
this  effort.  Irene  Manekofsky.  president 
of  the  Wa.shington  Committee  for  Soviet 
Jewn.-  and  vice  president  of  the  Union 
of  Councils  for  Soviet  Jews,  and  Dimitrl 
K.  Simes,  director  of  Soviet  Policy  Studies 
at  the  Center  for  Strategic  and  Interna- 
tional Studies. 
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.At  this  time  I  enter  into  the  Record 
the  messages  from  Dr.  Sakharov  and  the 
Soviet  Jews.  Foi  the  information  of  mv 
colleagues.  I  am  also  including  the  mes- 
sages concerning  the  problems  of  the  So- 
viet Jews  and  repression  in  the  Soviet 
Ur.ion  which  were  sent  by  President  Ford 
and  Governor  Carter  to  the  Union  of 
Councils  for  Soviet  Jews,  which  met  in 
Washington  this  past  weekend: 

An  Appeal 
To    P.'esldent    and    Republican    Presidential 
Candidate,   the  Honorable  Gerald   Ford. 
To    the   Democratic    Presidential    Candidate, 
the  Honorable  Jimmy  Carter 

We  welcome,  with  both  satisfaction  and 
hope,  references  in  your  .-statements  and  elec- 
tion platforms  which  focus  significant  at- 
tention on  the  issue  of  freedom  of  emigra- 
tion. Only  a  trtily  free  and  great  country  can 
display  so  much  lntere.=;t  In  the  fate  and 
freedom  of  people  In  other  countries. 

We  realize  that  the  future  President  of  the 
United  States  will  be  responsible  primarily 
for  the  Anierlcan  people;  but  we  also  hope 
that  he  will  continue  the  American  historic 
tradition  which  is  based  on  the  principle  of 
deep  respect  for  the  human  rights  of  all  men 
wherever  they  may  live.  This  tradition  en- 
hances America  In  the  eyes  of  the  world. 

Obviously  there  are  matters  of  greater  ur- 
gency to  both  candidates  than  the  emi^jra- 
tlon  of  Jews  from  the  USSR:  but.  as  stated 
at  the  meeting  of  chiefs  of  state  In  Helsinki, 
the  observance  of  human  rights  may  become 
the  most  important  test  case  for  the  sin- 
cerity of  relations  between  the  great  powers. 
Under  the  pressure  of  international  public 
opinion,  the  Soviet  authorities  were  forced  to 
relea.se  more  than  130,000  Soviet  Jews  who 
wished  to  be  reunited  with  their  people; 
simultaneously,  the  Soviet  authorities  Im- 
plemented an  elaborate  system  of  Intimida- 
tion and  reprisal  against  those  who  have 
wanted  to  leave  and  those  who  have  at- 
tempted to  take  advantage  of  their  right  to 
leave.  The  USSR  does  not  fulfill  the  obliga- 
tions It  assumed  In  Helsinki  with  respect 
to  human  rights.  Only  prolonged  and  In- 
sistent pressure  by  International  public 
opinion,  starting  with  the  American  people 
and  their  leaders,  can  force  the  Soviet  Union 
to  honor  its  obligations. 

There  Is  no  doubt  that  tlie  life  and  fate 
of  many  people  depend  on  your  position  of 
morality  in  international  policy. 
Respectfully  yours. 

The  list  of  signatures  follow: 

MOSCOW 

Vladimir  Slepak,  Vladimir  Prestln,  Alexan- 
der I.erner.  Victor  Brallovsky,  Dlna  Beillna. 
loslf  Beilin.  Anatdy  Sharanksy,  Alexander 
Druk,  Yelena  Seldel,  Arkady  Mai,  Yosef 
Tsltovsky,  Arkady  Pollschuk,  Boris  Beilin, 
Alexander  Gvinter,  Pavel  Abramovlch,  Aron 
Gurevlch,  Edward  Nlzhnlkov,  Mikhail 
Schnalr.  Ernest  Axelrod.  Vladimir  Furman, 
Mikhail  Shepelev,  Naum  Kopan.  Solomon  In- 
dlt.skv.  Bella  Novikova.  Bc->rls  Chernobllsky. 
Victor  Yellstratov,  Yaacov  Rakhlenko,  Natalie 
Rosenshteln,  Grigory  Rf.sershtein,  Simon 
Prlvem,  Vinya  Elkl'ia.  Lla  Vilyenskaya.  and 
Anatoly  Schvartsman. 

Oscar  Mendeleev,  Alexander  Rappaport. 
I.eonld  Shabashov,  Boris  Flshkln,  Mark  Novl- 
kov.  Ida  Nudel,  Alexandra  Tsalklna,  Yuri 
Kostln.  Vladimir  Lerner,  Vladimir  Shakhnov- 
sky,  Lev  Gendln.  Lydta  Voronina,  Lev  Ula- 
novsky  Felix  Kandel.  Zachar  TSsker.  Yevgen- 
ny  Baras.  Yelena  Slrotenko,  Yevgenny  Liber- 
man.  Mlkhlal  Kremen.  Pavel  Krivlnos.  Sanya 
Llpavsky,  and  Lilia  Schastllyaya. 

KIEV 

Vladimir  Kislik.  Bortd  Levltas,  and  Alex- 
ander Mlzrukhin. 

ODESSA 

Yevgenny  Lenchik,  David  Skulyusky.  and 
Lillla  Roltburd. 
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RIGA 

Yakov  Ariev,  Arkady  Tslnober,  and  Valery 
Kamlnsky. 

viLNrns 

Naum  Salansky,  Vladimir  Rais,  Vladimir 
Drot,  Eltan  Flnkelshteln,  and  Plotr  Adamsky. 

KISHINEV 

Yan  Shnalder,  Yuri  Shekhtman,  and  Leo- 
nid Yakubovlch. 

DtrSHANBE 

Amnon  Zavurov  and  Avner  Zavurov. 

DEKBENT 

Aziz  Manlshlrov. 

KRASNOYARSK 

Matus  Rablnovlch. 

NOVOSIBIRSK 

Yuri  Berkovsky. 

TBILISI 

Grigory  Goldshteln,  Isal  Ooldshteln,  and 
Ellzabeta  Buykova, 

TALLIN 

Benor  Gurfel. 

LENINGRAD 

Alexander  Boguslavsky.  Felix  Aronovlch, 
Ilya  Glnsburg,  and  Grigory  Goman. 

MINSK 

Lev  Ovsischer,  Grigory  Khess,  and  Ilya 
Goldln 

Sakharov  Appeal  to  US.  Presibeniiai 
Candidatfs 

At  this  moment.  In  the  midst  of  the  Ameri- 
can election  campaign,  as  candidates  for  the 
U.S.  Presidency  prepare  and  present  the 
principles  of  their  future  p.'llcies  to  the 
American  people.  I  consider  it  yet  at'ain  im- 
portant to  publicly  expres=  some  positions 
which  In  my  view  are  of  fundamental 
significance. 

I  am  convinced  that  there  are  certain 
guarantees  for  the  political  and  civil  rights 
of  man  that  cannot  be  separated  from  the 
main  tasks  before  mankind  Freedom  of 
conscience,  freedom  nf  the  exchange  of  in- 
formation, freedom  of  movement  and  of 
choice  for  one's  country  of  residence  are  all 
Inseparable  from  the  goals  of  assuring  inter- 
national security,  facilitating  economic  and 
social  progress,  and  preserving  our  environ- 
ment. I  am  convinced  that  within  the 
boundaries  of  the  defense  of  human  rlt:ht,s 
there  is  no  extra  margin  for  isolationism  or 
national  egoism.  The  growing  iu-ceptance  "f 
the  principles  reflei-ted  In  the  Helsinki 
declaration  opens  new  doors  to  International 
cooperation:  one  pa.ssageway  illuminates  the 
struggle  for  total  world  amnesty  f.  r  p<ilitica! 
prisoners. 

You  know  that  ''urrently  in  our  country 
and  in  other  Eastern  European  states,  in 
China  and  in  many  Third  World  nations,  and 
also  in  the  West,  thousands  ot  prl.soners  of 
conscience  are  physically  confined  in  prisons, 
to  hard  labor  camps,  to  special  psychiatric 
hospitals.  These  people,  sentenced  for  par- 
ticipating in  the  exchange  of  Information, 
for  their  convictions,  for  religious  activity, 
for  the  effort  to  leave  their  cuumry,  and 
suffering  from  hunger,  cold,  back-breaking 
labor,  and  from  repression  and  humiliation 
unworthy  of  the  civilized  world 

I  appeal  to  you  not  to  reduce  your  e!Tor;s 
In  the  struggle  for  a  free  choice  of  the 
country  of  one's  residence;  I  stress  again 
the  extraordinary  importance  of  the  ex- 
change of  people  and  Ideas  on  an  interna- 
tional scale,  including  freedom  of  Intern. i- 
tlonal  broadcasting;  I  express  the  hope  that 
the  principles  of  an  active  struggle  for 
human  rights  throughout  the  world  will  p!ay 
an  ever-expanding  role  In  United  States 
policy.  In  the  spirit  of  the  freedom-loving 
and  humanistic  traditions  of  the  American 
people. 

With  deep  respect, 

-Andrei  Sakharov 
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Washington,  D.C, 
September  14^  1976. 
Mrs.  Irene  Manekofsky, 
Vice  President,  Union  of  Councih  for  Soviet 
Jews,  Arlington,  Va. 
Dear   Mrs.  Manekofsky:    I   am  happy  to 
extend  a  warm  welcome  to  the  members  of 
the  Union  of  Councils  for  Soviet  Jews  as  you 
assemble    in    Washington    for    yotir    annual 
conference. 

The  cause  of  Soviet  Jewry  and  the  effort 
to  assure  the  right  of  free  emigration  for 
a'l  peoples  must  remain  a  national  concern. 
It  was  a  cause  I  championed  long  before 
reaching  this  oflice.  I  a.ssure  you  that  it  is 
also  a  cause  I  will  never  forget.  My  Admin- 
istration will  continue  to  emphasize  at  ap- 
propriate International  gatherings  the  un- 
swerving belief  that  all  nations  should  feel 
bound  bv  the  U.N.  Declaration  on  Human 
Rights  which  specifically  cites  the  right  of 
free  emigration. 

In  this  spirit,  I  applaud  your  worthwhile 
endeavors  and  send  you  my  best  wishes  for 
a  sticcessful  meeting.         , 
Slncerelv,  ' 

Gerald  R.  Ford. 

September  16,  1976. 
Mr.  STu.'iRT  A.  Wurtman, 

Prestdenf.  Union  o/  Councils  jur  Soviet  Jcus, 
Waaiiington.  DC. 

Dear  Mr.  Wuriman:  Please  extend  my 
warm  personal  greetings  to  the  delegates  of 
the  Uiuon  of  Councils  for  Soviet  Jewry.  I 
salute  von  and  share  yov.r  commitment  to 
the  preservation  of  human  rights.  Individ- 
ual liberties  and  freedom  of  conscience  on 
which  this  organization  is  based. 

What  is  needed— and  has  been  needed  for 
some  time  now-  to  move  the.se  commitments 
off  paper  and  Into  action  is  honest,  forth- 
right discu.ssions  by  our  government  with 
the  Soviets  and  with  every  country  with 
whom  were  negotiating,  which  result  in  a 
clear-cut  understanding  that  we  are  fully 
committed  to  the  fundamental  right  of  peo- 
ple to  eniifciraU'.  This  ccinmitment  has  been 
continuallv  stated  in  various  documents 
signed  b\  our  own  government  with  the 
Soviets  and  other  nations  beginning  with  the 
Human  Right,s  Declaration  of  the  United 
Nations  over  twentv-flve  years  ago  and  most 
recentlv  with  the  Helsinki  agreement.  But 
since  the  elaborate  signing  ceremony  in  Fin- 
land thirteen  months  aw.  the  Russians  have 
all  but  ignored  their  pledge— and  the  Ford 
Administration  has  looked  the  other  way. 

T'le  JacUson-Vanlk  Amendment  was  but 
another  wav  lor  the  Congress  to  re.state  this 
same  dcepiv  held  principle,  and  to  reiterate 
that  the  American  people  demand  that  our 
treaties  be  honored. 

As  President.  I  would  .'^eek  to  so  strongly 
and  honorably  represent  the  interests  of 
Soviet  Je-ATv  durlmi  direct  negotiations  with 
the  Soviet  Union  that  there  would  be  no 
question  about  the  resolve  of  both  the  Exec- 
utive Branch  and  the  Congress  on  this  basic 
matter  of  human  rights.  Indeed,  had  the 
Admintstration  made  this  matter  a  priority 
It  would  not  have  been  necessary  for  Con- 
gress to  have  acted  in  the  area. 

I  shall  do  evervthlne  In  my  power  to  work 
with  the  new  Congress,  .should  I  be  elected 
President  to  see  that  The  Administration 
strongly  represents  the  views  of  the  Congress 
and  the  American  people  In  a  realistic  and 
eflective  way 

Our  goals  on  human  rights  and  emigration 
are  clearlv  the  same.  Our  power  is  not  un- 
limited, but  neither  is  it  Insignificant;  and 
I  believe  that  if  we  are  sensitive.  If  we  are 
concerned,  and  If  we  are  alert,  there  can  be 
manv  in'^tanres  when  our  power  can  make  a 
crucial  difference  to  thousands  of  men  and 
women  who  are  the  victims  of  oppression 
around  the  world 
Sincerely. 

Jimmy  Carter. 
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DES— STILL  A  THREAT 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21.  1976 
Mr.  OTTINGER.  Mr.  Speaker,  as  this 
session  of  the  94th  Congress  draws  to  a 
close,  I  find  it  absolutely  appalling  that 
the  Members  of  the  House  of  Repre- 
sentatives, as  well  as  the  Food  and  Drug 
Administration,  have  been  unable  to  deal 
with  the  existing  dangers  and  potential 
tragedies  which  result  from  the  inges- 
tion of  diethylstilbesterol— DES.  That 
the  House  has  kicked  this  issue  around, 
passing  it  from  committee  to  committee 
and  doing  nothing  constructive  with  it 
is  a  fact  that  is  just  disgraceful.  The 
record  of  action  by  the  FDA  is  equally 
miserable,  for  its  purported  hearings 
have  been  postponed  indefinitely  for 
over  9  months,  with  no  hearings  sched- 
uled "for  the  immediate  future." 

Failure  to  act  is  particularly  deplor- 
able because  DES  is  a  known  cancer- 
causing  agent  that  has  been  shown  to 
cause  serious  gynecological  dysfunction 
from  its  use.  I  think  that  my  colleagues 
would  do  well  to  read  the  foUowing  arti- 
cle which  appeared  in  the  June  issue  of 
Trial  magazine  entitled  "DES — Still  a 
Threat."  Since  this  article  was  published, 
there  has  been  no  sign  of  activity  on  the 
part  of  the  FDA  to  remedy  the  situation; 
nor  has  any  legislation  resulted. 

It  is  my  hope  when  the  95th  Congress 
convenes  in  January  that  DES  will  be 
harmed  from  cattle  feed  until  its  safety 
has  been  proven  and  that  the  other  pro- 
visions of  S.  963  will  be  adopted.  Until 
then,  we  all  owe  the  American  people  an 
apology  for  ignoring  this  vital  issue.  Let 
us  just  hope  that  our  neglect  will  not 
result  in  too  many  new  cases  of  cancer. 
The  article  follows: 

DES — Still   a   Threat 
(By  Evelyn  M.  Goldstein) 

It  has  been  more  than  five  years  since 
the  first  published  reports  llrJced  the  syn- 
thetic estrogen,  diethylstilbesterol  (DES),  to 
a  special  vaginal  cancer,  clear-cell  adeno- 
carcinoma, a  type  unheard  of  before  asso- 
ciation with  this  drug.  In  1971,  prompted  by 
mounting  evidence,  the  Food  and  Drug  Ad- 
ministration (FDA)  circulated  a  warning  to 
all  physicians  declaring,  "Diethylstilbesterol 
Contralndlcated  In  Pregnancy."  Some  of  the 
girls  whose  mothers  had  taken  the  drug  dur- 
ing pregnancy,  on  the  theory  that  It  would 
prevent  threatened  abortion,  developed  can- 
cer of  vagina  and  cervix  years  later.  Many 
died. 

Over  the  past  several  years  several  law- 
suits, including  two  recent  cla.ss  actions. 
have  been  Initiated  against  the  many  manu- 
facturers of  this  agent. 

Yet  thousands,  perhaps  millions  of  preg- 
nant women  In  the  United  States  continue 
to  Ingest  DES,  not  because  of  physician  pre- 
scriptions, but  because  of  residues  which  may 
have  remained  In  cattle  continuously  "fat- 
tened" with  this  synthetic  hormone. 

TRIAL'S  Drug  File  first  called  for  the  re- 
moval of  DES  from  our  meat  supply  In  Sep- 
tember 1972.  (TRIAL,  "DES  Spells  Danger") 
At  that  time,  the  FDA  had  declared  that  the 
liquid  and  pre-mlx  preparations  of  DES 
added  to  cattle  feed  would  be  banned  as  of 
January  1973,  because  residues  were  found 
m  edible  samples.  But  cattle  growers  con- 
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tlnued  to  use  DES  In  the  form  of  an  "Im- 
plant" (placed  In  the  ear) ,  until  that  method 
also  produced  "residues."  This  resulted  Id 
total  revocation  of  the  drug. 

But  the  ban  jeopardized  a  profit  of  a  bil- 
lion dollars  a  year  for  the  meat  industry, 
which  tried  and  failed  to  Introduce  legisla- 
tion which  would  exempt  DES  from  regula- 
tion by  the  Food,  Drug  and  Cosmetic  Act 
entirely.  These  well-financed  opponents  of 
the  FDA's  ruling  then  sought  to  overturn 
the  agency's  ban  through  legal  maneuvers. 

Charging  that  the  FDA  failed  to  hold  a 
hearing  required  by  statute  before  banning 
the  drug,  manufacturers  of  DES  sought  and 
won  a  ruling  from  the  US  Court  of  Appeals 
for  the  District  of  Columbia  on  January  24, 
1974  that  they  could  resume  marketing  the 
product.  Tlie  hearing  was  continuously  post- 
poned. 

Two  years  later,  after  unsuspecting  Amer- 
icans consumed  60,000,000  more  DES-fat- 
tened  cows,  the  FDA  again  proposed  to  ban 
DES  on  January  12,  1976.  Once  again  manu- 
facturers requested  a  hearing.  The  hearing 
is  scheduled  to  start  sometime  in  June.  But 
the  findings  of  this  hearing  may  go  back  to 
the  courts  again  after  which  any  decision 
made  by  the  commissioner  of  the  FDA  Is 
also  appealable. 

The  FDA's  proposal  to  ban  the  drug  Is 
based  on  continuous  findings  of  DES  residues 
In  animal  livers  and  kidneys.  Under  the 
1968  Delaney  Amendment,  any  agent  found 
to  be  a  carcinogen  Is  prohibited  In  food. 
However,  In  1962,  Congress  passed  a  special 
amendment  requiring  the  FDA  to  approve 
drugs  such  as  DES  as  long  as  no  residue  Is 
found,  using  a  testing  method  "approved  by 
the  Secretary  of  the  Department  of  Health, 
Education  and  Welfare  (HEW) ."  The  method 
"approved  by  the  SecreUry"  for  DES  Is  an 
outdated  "mouse  uterine  test" — no  longer 
considered  sufficiently  scientifically  sensitive. 
By  contrast,  the  present  method  employed 
by  the  United  States  Department  of  Agri- 
culture (USDA)  is  chromatography,  which 
is  capable  of  determining  residues  as  small 
as  0.5  parts  per  billion.  At  Issue  Is  whether 
the  "mouse  uterine  test,"  the  current  Im- 
proved FDA  method  "approved  by  the  Sec- 
retarv,"  Is  sufficiently  sensitive  as  a  regula- 
tory tool.  The  FDA  thinks  not,  and  proposes 
to  revoke  the  test  and  probably  substitute 
chromatography. 

The  FDA  counsel,  Robert  M.  Splller,  told 
TRIAL,  "We  found  that  no  matter  how  well 
the  user  of  DES  followed  the  manufacturer's 
directions,  residues  remain  In  the  meat." 

The  residues  found  in  the  last  six  months 
occur  In  about  1  '"c  of  the  samples  tested.  Ac- 
cording to  Dr.  John  E.  Spauldlng,  the  chief 
staff  officer  of  residue  planning  and  evalua- 
tion at  the  United  States  Department  of 
Agriculture,  they  ranged  from  0.5  to  11  parts 
per  binion  (ppb).  Also,  the  chromatography 
test  Is  not  sophisticated  enough  to  measure 
levels  below  0.5  ppb,  he  said,  and  so  there 
may  be  many  more  than  1  Cr  of  the  samples 
which  actually  have  residue.  Using  this  fig- 
ure, however,  at  least  600,000  to  1,200.000 
head  of  cattle  per  year  may  contain  meas- 
urable residue. 

\Vhat  mlcroquantlty  of  DES  will  cause  the 
teratogenic  response?  On  a  molecular  basis, 
the  quantitv  found  in  residues  might  be 
more  than  enough.  It  has  been  postulated 
that  a  single  molecule  of  a  chemical  mav 
cause  a  mutation  in  a  single  cell  sufficient  to 
Initiate  a  malignant  process. 

The  estrogen  nattirally  present  in  animals 
and  humans  is  estradiol.  Since  It  Is  natural. 
It  Is  rapidly  metabolized  and  excreted.  DES, 
which  has  ten  times  the  potency  of  estradiol. 
Is  much  more  slowly  metabolized  and  ex- 
creted. 

Dr.  Leo  Friedman,  director  of  the  Division 
of  Toxicology.  In  a  1971  letter  to  Dr.  Virgil  O. 
Wodickl.  director  of  the  Bureau  of  Foods. 
stated  that  "the  estradiol  level  In  cattle 
ranges  from  0.5  to  30  parts  per  trillion." 
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"Even  that  highest  figure  Is  1  17  the  lowest 
level  of  DES  that  baa  been  detected.  And 
bear  In  mind  that  DES  Is  ten  times  as  po- 
tent," Dr   Friedman  said. 

The  estradiol  level  In  post-menopaiisal 
women  is  about  15  parts  per  trillion  Assum- 
ing one  of  these  women  ate  four  ounces  of 
liver  containing  one  part  per  billion  DES. 
this  could  be  the  equivalent  of  almost  tri- 
pling the  physloK  glcal  ;evel  of  estradiol  on  a 
body  weight  basis;  or,  assuming  these  es- 
trogens e.xLst  only  In  the  blood,  of  raising  the 
level  to  22  times  normal.  3o  there  appears  to 
be  far  more  DES  In  residues  tha:i  natural  es- 
trogen In  some  females. 

To  date,  more  than  250  cases  of  vaginal  or 
cervical  carcinoma  have  been  reported  In 
girls  who  ranged  In  age  from  seven  to  29  at 
the  time  of  diagnosi.s  While  a  smaller  per- 
centage of  women  exposed  to  DES  actually 
develop  clear-cell  adenocarcinoma,  more  than 
90 '"r  of  such  patients  have  abnormal  vaginal 
or  cervical  adenosis"  regardless  of  dosage 
used  during  pregnancy  Also,  the  cancers  fre- 
quently occur  In  the  area  of  the  "adenosis." 
Whether  or  not  all  adenosis  will  become  can- 
cerous 111  later  years  Is  <tlll  unknown  But 
the  threat  remains  a  hanging  sword  of  Dam- 
ocles.  suspended  above  the  head  of  every 
young  woman  whose  mother  ever  Ingested 
DES. 

Also,  according  to  the  latest  reports,  the 
sons,  as  well  as  the  dai-.ghters.  of  women 
treated  with  DES  during  gestation  could  de- 
velop genital  tract  abnormalities  of  the  ureter 
and  urethra  as  well  as  undersized  sex  organs. 

Experimentally,  Dr  John  A.  McLachlan  of 
the  National  Institute  of  Environmental 
Health  Sciences  found  reproductive  tract 
lesions  In  18  of  24  male  offspring  of  mice  In- 
jected with  DES  In  corn  oil,  and  In  none  of 
the  14  males  born  to  control  groups  of  mice 
Injected  with  plain  corn  oil  These  lesion.s  In- 
cluded Intra-abdominal,  testes,  and  epldldy- 
mal  cysts  and  precancerous  growths  Six  of 
the  mice  tested  were  also  sterile.  Another 
study  revealed  epldldymal  cysts  in  10-^.  of 
the  bovs  whose  mothers  received  DES  during 
pregnancy. 

Understandably  concerned  with  the  effect 
of  DES  on  pregnant  women,  the  Senate  Sub- 
committee on  Health,  chaired  by  Sen  Edward 
M.  Kennedy  (D-Mass).  held  a  hearing  on 
DES  February  27.  1975.  A  DES  bill.  S  963,  was 
passed  a:.d  referred  to  the  House 

At  the  hearing.  Dr  Fravk  Rauscher,  direc- 
tor of  the  Na-lonal  Cancer  Institute  iNCI)  of 
the  National  Institutes  of  Health,  te.stlfled 
that  "American  women  who  may  be  pregnant 
at  the  time  may  eat  DES-contamlnated  meat 
products,  leading  to  possible  Increased  can- 
cer risk  to  their  female  offspring."  Dr  Rau- 
scher testified  unequivocally  that  both  he 
and  the  NCI  recommended  that  DES  not  be 
used  In  animal  feed  Tlie  r.sk  to  exposed 
females  is  very  high— "400  per  100.000  ex- 
posed. That  could  never  be  tolerated,"  he 
concluded. 

According  to  Dr.  Peter  Greenwalt,  director 
of  the  Cancer  Control  Bureau.  New  York 
State,  and  co-author  of  the  first  article  de- 
scribing.' DES  and  cancer,  "It  seems  verv  pos- 
sible that,  small  doses  as  well  as  large  ones 
may  Induce  cancer."  He  also  told  the  Senate 
Subcommittee  on  Health.  "We  may  well  ex- 
pect th.\"  St  me  patients  with  longer  latency 
periods  will  be  diagnosed  in  future  years." 

In  1972  and  again  In  1975.  at  hearings  on 
DES.  Senator  Kennedy  tried  to  influence  two 
different  commUsloners  of  FDA  to  ban  DES 
under  the  "Imminent  Hazard",  regulation. 
The  "Imminent  Hazard"  regulation  (3  75 
CFR  states: 

"(a)  Within  the  meaning  of  the  Federal 
Food,  Drug  and  Cosmetic  .^ct  and  the  Fed- 
eral Hazardous  Substances  Act,  an  "Immi- 
nent Hazard'  to  the  public  health  Is  con- 
sidered to  exist  when  the  evidence  Is  suffi- 
cient to  show  that  a  product  or  practice, 
posing    a    significant    threat    of    danjier    to 
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health,  creates  a  public  health  situation  il) 
that  should  be  corrected  immediately  to  pre- 
vent injury  and  i2i  that  should  not  be  per- 
mitted to  continue  while  a  hearing  or  other 
formal  proceeding  is  being  held  the  Immi- 
nent Hazard'  may  be  declared  at  any  point 
in  the  chain  of  events  which  may  ultimatelv 
result  in  harni  to  the  public  health.  The  oc- 
currence of  the  hnal  anticipated  Injury  is 
not  essential  to  establish  that  an  'Imminent 
Hazard'  of  svich  occurrence  exists. 

(b)  In  exercls'ng  his  Judgment  on  whether 
an  'Imminent  Hazard'  exists,  the  Commus- 
sioner  will  consider  ihe  number  of  Injuries 
anticipated  and  the  nature  severity,  and 
duration  of  the  anticipated  Injury." 

Senator  Kennedy  told  the  FDi>  that  It 
could  ban  DES.  saying  that  under  the  De- 
laney  Amendment,  "You've  got  the  complete 
authority  aiid  the  power  to  do  It . .  .You  have 
the  head  of  the  Cancer  Institute  saying  it's 
a  human  carcitK>gcn  and  that  pregnant  wom- 
en should  certainly  not  eat  meat  wltli  es- 
trogen in  It.  .  .    What  else  do  you  need?" 

At  both  hearings  (1972  and  1975 1.  Peter 
Hutt,  then  general  counsel  for  the  FDA,  de- 
clared that  the  "Imminent  Hazard"  regula- 
tion was  not  suftlelently  uorcled  so  the  Sec- 
retary of  HEW  could  ban  DES  "Without  a 
finding  of  an  'Imminent  Haza.d,  we  must 
hold  a  "nearlng  before  DES  can  be  taken  off 
the  market."  he  said.  Commissi  .ner  Alex- 
ander Schmidt  agreed  He  told  the  subcom- 
mittee, "I  do  not  have  before  me  any  evi- 
dence that  would  support  any  recommenda- 
tion that  It.  (DES),  Is  an  'Imminent  Health 
Hazard.'  In  the  levels  being  found  In  livers  of 
beef  cattle  at  this  time  " 

The  current  general  counsel  for  the  FDA. 
Richard  Merrill,  told  TRIAL  he  agreed  with 
his  predecessor  "I  don't  believe  we  cotild 
Justify  a  recommendation  to  the  Secretary 
that  he  ban  DES  as  an  "Imminent  Hazard.'  " 
He  concedes  that  he  has  not  been  Involved 
very  much  in  the  DES  matter,  but  has  left 
that  function  to  another  FDA  lawyer.  Robert 
M.  Splller.  Merrill  says  he  does  believe  that 
DES  Is  no  longer  legally  approvable  and  In- 
tends to  demonstrate  that  at  the  upcoming 
hearings,  but  it's  not  enough  of  an  "Im- 
minent Hazard'"  to  Jtistlfy  the  emergency 
procedures  of  the  statute,  he  said. 

Attorney  Robert  Splller,  who  Is  associate 
chief  counsel  for  enforcement  for  the  FDA. 
disagrees.  He  says  that  "'the  wordUiK  of  that 
regulation  Is  sufficiently  broad  enough  to  In- 
clude a  ntimber  of  slttiatlons  and,  arguably, 
Including  that  of  DES" 

It  seems  that  FDA  speaks  with  forked 
tongue.  On  one  hand  the  agency  Is  willing  to 
ban  DES  vmder  the  Delaney  Amendment, 
because  officials  believe  It  may  cause  harm. 
But  they  are  not  willing  to  call  It  an  '"Im- 
minent Hazard"  in  order  to  get  the  Job  done 
now.  Thirty  other  countries  have  already 
banned  DES.  In  fact,  Canada  once  banned 
Importation  of  US  beef  becau.se  of  its  DES 
content. 

Because  DES  prevents  pregnancy  If  admin- 
istered at  or  shortly  after  Intercourse.  It  Is 
being  used,  with  FDA  approval,  as  a  "morn- 
ing after  pill"  In  case  such  as  rape  and 
other  emergencies.  The  risk  of  cancer  does 
not  arise  when  the  treatment  ts  effective, 
since  no  fetus  results.  Concern  has  been 
raised,  however,  about  situations  In  which 
the  drug  may  be  taken  Improperly  and  preg- 
nancy is  permitted  to  continue.  In  this  sit- 
uation, however,  there  Is  both  a  patient  and 
physician  warning  leaflet  ■with  the  drug, 
recommending  voluntary  termination  of 
pregnancy  by  other  means  if  DES  falls 

Also,  the  patient  leaflet  assures  that  the 
essential  information  for  appraising  risks. 
and  for  using  the  treatment  effectively.  Is  di- 
rectly available  to  the  user.  At  the  moment, 
no  appraisal  has  been  made  of  the  potential 
future  risk  for  the  patient. 

Responding     to     pressure     from     several 
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women's  groups  concerned  about  Its  use  as 
the  "morning  after  pill,"  the  House  Sub- 
committee on  Health  chaired  by  Rep.  Paul  D. 
Rogers  (D-Fla.),  held  a  hearing  on  DES,  but 
a  bill  specifically  related  to  DES  did  not  re- 
sult. 

Representative  Rogers  takes  a  very  dim 
view  of  the  Congress  pre-Judglng  an  admin- 
istrative agency  as  long  as  the  agency  Is  do- 
ing its  work.  He  feels  It  Is  Improper  public 
policy  to  legislate  on  an  Individual  drug-by- 
drug  basis  and  has  put  In  a  new  drug  bill 
which  will  give  the  FDA  "vastly  Increased 
authority,"  Steve  Lawton,  general  counsel 
for  the  House  subconimlttee.  told  TRIAL.  If 
a  drug  presents  a  health  hazard,  the  new  bill 
does  have  a  benefit-risk  ratio  standard  If 
the  risk  of  a  cancer-causing  drug  outweighs 
the  beneiits  attributable  to  its  use,  then  It 
could  be  banned,  he  declared.  But  this  may 
actually  provide  a  rationalization  for  per- 
mitting DES  In  animal  feed  Instead  of  re- 
moving It. 

"Imminent  Hazard,"  he  also  believes.  Is 
virtually  Impossible  to  prove  in  court.  "How- 
ever," Lawton  conceded,  "there  Is  a  3rd 
circuit  opinion  which  for  purposes  of  the 
Pesticide  Act  states  that  the  Environmental 
Protection  Agency  can  use  an  "Imminent 
Hazard'  authority  with  certain  pesticides 
that  have  carcinogenic  potentials."  It  Is  also 
Interesting  that  FDA  RED  t:2  was  recently 
banned  without  any  evidence  at  all. 

Tliere  are  arguments  that  the  problem  Is 
broador  than  DES  and  that  there  are  hun- 
dreds of  drugs  on  the  market  that  also 
should  not  be  there  but  that  are  protected 
by  arbitrary  statutes.  The  new  legLslatlon 
HR  12391  Is  envisioned  as  removing  such 
barriers  and  would  allow  the  FDA  to  decide 
whether  DES  could  be  removed  from  food 
without  the  necessity  of  declaring  It  an 
"Imminent  Hazard."  But  there  are  perhaps 
more  Important  arguments  for  the  Senate 
bill  The  head  of  the  National  Cancer  Insti- 
tute, who  wants  to  protect  pregnant  women. 
Insists  that  DES  should  be  banned  now.  be- 
cause there  Is  no  a.s-surance  that  It  Is  safe. 

As  Senator  Richard  S.  Schwelker  (R-Pa.) 
stated  during  the  hearings,  "'I  think  the 
duty  of  our  government  is  to  inform  people 
of  their  choices."'  While  others  in  Congress 
wait,  afraid  to  make  a  move  In  an  election 
year,  the  pregnant  woman  Is  caught  in  the 
shell  game.  She  may  be  dining  on  disaster. 

Stippose  a  woman  who  dieted  on  liver  as 
a  blood-enrlchlng  hematlnlc  during  preg- 
nancy has  a  child  who  develops  genital  can- 
cer. There  Is  no  consumer  package  Insert  for 
the  pregnant  woman  which  relates  the 
benefit-risk  ratio  of  eating  liver  with  pos- 
sible DES  residues  There  Is  no  Informed 
consent.  Could  she  sue  the  government,  the 
manufacturer  of  the  drug,  and  the  cattle 
raiser? 

In  a  case  against  a  drug  company  involved 
in  a  mass  Immunization  program,  the  court 
held  that  the  burden  was  on  the  company — 
not  the  medical  personnel  administering  the 
immunization  program — ^to  advertise  that 
polio  Is  a  possible  hazard  of  taking  the  In- 
jection The  hazards  must  be  conveyed  to  the 
public,  the  court  held,  by  general  advertis- 
ing to  newspapers  and  various  other  media 
so  a  person  knows  and  then  has  a  choice.  Will 
the  same  responsibility  rest  with  the  DES 
manufacturers  who  know  that  their  drug  is 
belnc:  given  to  animals  and  leaving  residues 
which  may  be  carcinogenic?  Do  they  then 
have  a  duty  to  advertise  nationally  (because 
meat  products  go  all  over  the  country)  that 
when  women  eat  liver  and  kidneys  and  per- 
haps beef  they  risk  giving  cancer  to  their 
prospective  children. 

On  the  other  hann,  could  the  government 
be  sued  in  a  tort  action?  It  has  had  notice 
since  1971  that  one  of  Its  agencies,  the  NCI, 
has  taken  a  strong  position  that  the  levels 
of  DES  in  meat  may  be  carcinogenic. 
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Since  the  government  Is  continuously  de- 
claring it  has  found  residue  levels — even  If 
they  are  hot  by  a  procedure  approved  by  the 
Secretary — the  residue  levels  are  evidently 
there.  Will  the  FDA  be  liable  for  negligence? 
Would  the  courts  hold  that  the  govern- 
ment had  a  duty  to  do  something  if  It  knew 
that  there  were  residues  even  if  a  test  was 
not  approved  by  the  Secretary?  Would  the 
courts  hold  that  the  "Imminent  Hazard"  was 
a  step  the  FDA  could  have  taken?  The  fed- 
eral government  has  recently  had  to  respond 
to  all  allegations  of  negligence  for  failing  to 
enforce  Occupational  Safety  and  Health  Act 
regulations.  There  are  over  $400  million  in 
claims  from  former  employees  of  one  as- 
bestos plant. 

How  about  the  cattlemen  who  have  ac- 
tively lobbied  both  the  House  and  the  Sen- 
ate about  DES — would  they  be  liable  under 
"Strict  Liability?"  (Incidentally,  in  the  Sen- 
ate vote  on  the  DES  bill  S.  963,  most  of  the 
29  "nays"  were  from  senators  from  meat- 
producing  states. )  The  House  will  never  hear 
the  Issue.  Will  the  cattle  raisers  someday 
find  that  the  risks  of  lobbying  the  bill  out- 
weigh the  benefits?  Could  there  be  an  action 
against  all  cattlemen  because  they  knew 
there  was  a  potential  carcinogen  In  the  meat 
and  yet  they  did  everything  they  could  to 
prevent  the  government  from  taking  action? 
For  months  the  rumor  on  the  Hill,  and 
rumbling  down  the  halls  of  several  govern- 
mental agencies,  was  that  the  Senate  bill 
would  die  In  the  House  subcommittee.  And 
apparently  It  has. 

According  to  one  Senate  aide,  the  only 
Unpetus  for  a  campaign  to  ban  DES  Is  com- 
ing from  women's  groups  concerned  about 
DES  as  a  ""morning-after  pill."  There  is  no 
consumer  group  pressure  to  remove  DES  from 
our  meat  supply.  The  pressure  to  keep  it 
comes  from  the  cattlemen  and  only  one  ma- 
jor drug  company  which  markets  the  "morn- 
ing-after pill."  There  Is  Just  no  Important 
movement  to  ban  It. 

One  FDA  official  said,  ""The  basic  principle 
of  the  ball  game  Is  to  take  the  ball  and  spin 
it  any  way  and  pass  It  to  someone  else,  so 
you  do  not  have  to  take  any  final  action. 
Congress  is  eager  to  declare  itself  as  being 
opposed  to  cancer  and  to  add  some  power  to 
any  agency"s  arsenal  of  weapons  and  say, 
"well,  agency.  thLs  Is  what  we  think  you  are 
now  authorized  to  do — so  do  something  now 
about  It.'  Congress  Is  not  anxious  to  actually 
do  something  about  it  Itself." 

•"Everyone  wants  to  be  contributing  to- 
ward the  right  end,"  he  added,  "but  no  one 
wants  to  be  the  one  to  drive  the  nail  through 
the  heart  of  this  particular  witch,  because 
It's  going  to  hurt  the  guy  who  drives  the 
spike." 

The  Issue  here  Is  not  whether  the  meat 
Industry  can  afford  to  feed  more  grain  and 
less  drugs  as  opposed  to  whether  other  addi- 
tives or  food  supplements  that  might  be 
used  In  place  of  DES  are  worse,  as  one  critic 
said. 

The  Issue  is  plainly  whether  it  is  safe  to 
eat  DES.  and  there  is  convincing  evidence 
that  it  Is  not. 

Despite  that,  the  Secretary  of  HEW  wUl 
nm  declare  an  "Imminent  Hazard."  The  Con- 
gress of  the  United  States  wUl  not  put  a 
DES  bill  through  this  year.  "It's  too  much 
of  a  political  hot  potato  In  an  election  year," 
said  one  observer  on  the  Hill.  "Nobody  wants 
to  be  responsible  for  It."  But  how  much  dam- 
age, reports  of  tumors,  and  deaths  must  be 
proven  before  action  Is  taken?  This  DES 
time  bomb  Is  being  dropped  dally  into  the 
developing  genitals  of  future  generations, 
and  thoee  millions  of  yet  unborn  children 
v.ho  may  grow  to  become  disfigured  or 
doomed  will  someday  look  back  in  Justified 
antrer. 
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SQUAITERS'   RIGHTS:    THE   FIGHT 
AGAINST  PAY  TOILETS 


HON.  JOHN  L.  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21,  1976 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
my  colleagues  will  recall  that  earlier  in 
this  Congress  I  introd'uced  a  measure 
that  would  have  banned  pay  toilets  in 
buildings  which  were  constructed,  main- 
tained, or  operated  with  Federal  funds. 

Although  this  is  a  topic  that  lends  it- 
self to  humor  and  ridicule,  it  is  nonethe- 
less an  important  issue  whose  equitable 
resolution  still  demands  attention. 

I  am  hopeful  of  the  eventual  adoption 
by  Congress  of  pay-toilet  ban  legislation, 
and  take  this  opportunity  to  insert  into 
the  Record  an  article  which  appeared  in 
the  August  1976  issue  of  Oui  magazine. 

It  provides  a  comprehensive  examina- 
tion of  many  issues  associated  with  the 
pay-toilet  problem,  and  puts  the  entire 
matter  into  a  prospective  to  which  I  hope 
my  colleagues  will  pay  more  than  passing 
attention. 

The    complete    text    of    the    article 

follows : 

Squatters'  Rights 

(By  Dan  Carllnsky) 
The  coming  of  the  flush  toilet  was  a  com- 
forting chapter  in  the  development  of  civili- 
zation. Later,  when  some  bright  person  put 
a  lock  on  a  toilet  and  decreed  that  the  public 
had  to  pay  a  nickel  to  use  it,  that  was— for 
better  or  worse— a  further  chapter  In  the 
progress  of  civilization.  But  wait.  Today, 
thanks  to  a  swing  of  the  social  pendulum, 
a  battle  cry  of  "Free  the  toilets  1"  fills  the 
air  and  a  campaign  to  do  away  with  pay 
toUets  preoccupies  state  legislatures.  Time 
marches  on;   it  also  marches  sideways. 

Time  for  the  pay  toilet  began  in  1851,  when 
visitors  to  the  new  Crystal  Palace  in  London, 
built  for  the  International  Exposition,  found 
that  there  was  a  charge  to  visit  the  toUets. 
Germany  had  some  pay  toilets  by  1908.  And 
the  wave  hit  the  United  States  In  1910,  when 
the  Pennsylvania  Railroad  installed  a  coin- 
operated  lock  on  the  restroom  door  in  its 
station  in  Terre  Haute,  Indiana.  At  about  the 
same  time  on  the  East  Coast,  some  depots 
of  the  New  Haven  RaUroad  were  experiment- 
ing with  the  same  idea  but  with  a  twist: 
The  public  could  use  the  toilet  for  free,  but 
the  paper  cost  a  penny.  The  motivation  in 
both  instances  was  to  shoo  away  the 
moochers,  who  were  crowding  out  the  rail 
passengers  for  whose  relief  the  toilets  had 
been  installed. 

Today,  the  vast  majority  of  pay  toilets  cost 
a  dime,  though  a  few  still  take  nickels  and 
some  have  hit  the  quarter  mark;  they  con- 
stitute a  moderately  large  business.  Precisely 
how  long  Is  hard  to  say,  but  the  number  of 
pay  toilets  In  North  America  is  estimated 
to  be  in  the  vicinity  of  50,000,  and  the  an- 
nual income  they  generate  is  well  into  the 
millions. 

Still,  the  industry— meaning  the  Nlk-O- 
Lok  Company  of  Indianapolis,  the  American 
Coin  Lock  Company  of  Pawtucket.  Rhode  Is- 
land, and  a  few  other  smaller  operations — 
Is  worried.  So  are  the  managers  at  airports, 
shopping  centers  and  other  establishments 
who,  thanks  to  pay  toilets,  are  able  to  realize 
an  income  from  faculties  that  local  health 
c^des  require.  They  are  worried  because  there 
Is  a  campaign  in  this  country  to  declare  that 
the  toilets  belong  to  the  people  and  to  re- 
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move  the  locks  from  the  doors  by  any  legal 
means.  Although  it  Is  Invariably  greeted  with 
smiles,  the  campaign  has  turned  out  to  be 
deeply  serious;  it  has  also  turned  out  to  be 
one  of  the  more  successful  grass-roots  politi- 
cal movements  in  American  history. 

The  arguments  of  the  "antl"  forces,  which 
have  captured  public  Imagination,  go  as 
follows : 

Pay  toUets  discriminate  against  women: 
Men  usually  have  access  to  free  urinals  while 
women  must  pay  for  stalls. 

It's  unfair  to  make  people  pay  in  order  to 
perform  natural,  sometimes  urgent,  bodily 
functions. 

A  person  without  the  right  coin  can  become 
frustrated,  angry  and,  in  soi^  Instances, 
wet,  dirty,  and  embarrassed.     ^' 

Because  some  adults  and  children  crawl 
under  stall  doors,  pay  toilets  foster  dishonesty 
and  disrespect  for  the  law. 

Meanwhile,  the  people  who  make  and  lease 
the  locks  and  the  people  who  maintain  pay 
toilets  on  their  premises  argue  this  way; 

Pay  toilets  help  pay  for  rest-room  mainte- 
nance, and  thereby  contribute  to  cleaner 
facilities. 

Pay  toilets  tend  to  repel  vandals  and  loi- 
terers. £uid  therefore,  they  help  provide  safer 
facilities. 

Public  toilets  aren't  a  right  but  a  priv- 
ilege— a  free  toilet  Is  no  more  basic  to  our 
system  than  a  free  lunch. 

In  New  York  State,  partisans  of  the  pay 
toilet  argued  that  a  new  state  total-ban  law 
Infringed  on  their  contract  rights,  and  they 
succeeded  In  obtaining  a  court  Injunction 
to  temporarily  block  enforcement  of  the  law; 
in  other  states,  meanwhile,  partisans  have 
been  able  to  water  down  total-ban  proposals, 
usually  by  acceding  to  compromise  legisla- 
tion that  requires  only  a  certain  percentage 
of  toilets  to  be  free. 

Not  even  the  most  diehard  pay-toilet  par- 
tisan, however,  is  optimistic  about  stopping 
the  tide.  We  are  living,  after  all,  In  an  age 
of  heightened  interest  In  personal  freedoms, 
an  age  in  which  people  who  see  an  oppor- 
tunity to  do  something  about  a  gripe — any 
gripe — will  grab  and  hold  onto  !t. 

"It's  not  a  cosmic  problem."  says  Jane 
Trlchter,  legislative  assistant  to  New  York 
assemblyman  Mark  Alan  Siegel,  sponsor  of 
that  state's  ban,  "but  it's  annoying  and  it's 
a  problem  you  can  do  something  about." 

The  Nlk-O-Lok  Company,  largest  of  the 
pay-toilet  businesses,  has  a  companion  com- 
paiiy.  Standard  Coin  Changer,  that  manu- 
factures change-making  machines  for  both 
coin  laundries  and  pay  toilets.  (The  fact 
that  many  of  these  change  makers  offer  only 
95  cents  In  return  for  a  dollar  bill  Is  another 
gripe  of  the  antls.)  Nlk-O-Lok  has  recently 
introduced  a  coin-operated  shower  stall  for 
sale  mostly  to  public  campgrounds,  but  be- 
yond that,  the  company  has  no  plans  to 
diversify.  Business  last  year  was  down;  should 
pay-toilet  bans  drive  Income  even  lower,  com- 
pany vice-president  Martin  Miller  says  that 
Nlk-O-Lok  will  "cut  back." 

Meantime,  Nlk-O-Lok  sends  lobbyists  and 
satisfied  clients  around  the  nation  to  dotise 
the  fires  of  legislation  as  they  spring  up  and, 
generally  speaking.  Is  In  the  front  lines  of 
the  ban"  ban.  It"s  a  tough  fight.  Opponents 
range  from  angry  legislators  to  organized 
groups  of  women  and  college  students  who 
hold  sit-ins  and  stand-ins.  badger  elected 
officials  and  advocate  such  guerrilla  tactics 
as  Jamming  locks  open. 

In  California,  pay  toilets  were  fair  game 
as  early  as  the  Fifties,  when  an  assemblyman 
named"  Charles  Meyers  tried  unsuccessfully 
to  legislate  them  out  of  existence.  In  1969, 
March  Fong.  a  Democratic  assemblywoman, 
introduced  a  similar  bill,  but  It  was  laughed 
out  of  committee,  so  with  an  eye  for  drama 
and  a  nose  for  the  media,  she  took  a  toUet  to 
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the  steps  of  the  California  Statehouse  In 
Sacramento,  draped  Ic  In  chains  and  smashed 
It  with  a  hammer  In  1974.  Fong  won  a  battle 
In  the  w.tr  when  the  state  finally  banned  the 
dime  eaters  from  publicly  owned  buildings. 
The  .state  of  California,  thoush.  was  by  no 
means  the  first  to  liberate  pay  toilets.  Sports 
Impresario  Bill  Veeck  was  photographed  as 
he  ripped  the  locks  ofT  toilets  at  Suffolk 
Downs,  the  Boston  race  track,  after  he 
bought  the  place  In  1969  A  few  years  later, 
Pennsylvania  Governor  Milton  Shapp  ordered 
pay-toilet  locks  removed  from  restaurant  rest 
rooms  alons:  the  Pennsylvania  Turnpike.  In 
1973.  Chicago  declared  it  illegal  "to  charge 
any  stmi  of  money  for  the  use  of  any  toilet 
facility"  In  any  place  freciuented  by  the  pub- 
lic— a  description  that  included  bus  terini- 
nals,  airports,  restaurants  and  hotels.  Mayor 
Richard  Daley,  who  earlier  had  freed  the 
toilets  at  Chicago's  three  airports  (estimated 
revenue  loss:  $140,000  a  year),  supported  the 
bill  on  Its  way  through  the  city  council.  "I 
did  it,"  he  announced  afterward,  "for  wom- 
en's lib."  Nlk-O-Lok,  Greyhound  Bus  Lines 
and  a  coUectlon-and-maintenance  agency 
promptly  filed  suit;  they  lost  and  the  law  was 
upheld. 

One  force  behind  the  Chicago  ordinance 
was  the  ten-member  local  chapter  of  the 
Committee  to  End  Pay  Toilets  in  America 
iCEPTIAi,  a  nationwide  organisation  that 
was  founded  In  Dayton.  Ohio,  In  1970.  The 
group's  symbol  Is  a  clenched  hand,  holding  a 
chain  and  a  lock,  rising  out  of  a  toilet  bowl; 
Its  credo:  "We  believe  that  no  American  citi- 
zen should  be  required  to  pay  directly  for  the 
use  of  any  sanitary  facility  in  a  public  place." 
CEPTIA  was  the  brain  child  of  Ira  Gessel 
and  grew  out  of  a  friistratlng  e:<perience  he 
had  at  a  turnpike  rest  stop  In  1969.  Several 
months  of  talking  to  teenage  friends  followed 
and  In  May  1970.  when  other  high  school  stu- 
dents were  talking  of  Cambodia,  Kent  State 
and  Jackso;i  State.  Gessel  and  his  friends 
formed  CEPTIA.  Eventually,  Ira  drifted  Into 
the  more  scholarly  role  of  an  MIT  graduate 
student  In  mathematics  and  left  the  group's 
leadership  In  the  hands  of  his  younger 
brother.  Mike. 

Mike  Gessel.  now  a  21 -year-old  senior  at 
the  University  of  Pennsylvania,  reco^ulzes 
that  the  pay-loUet  issue  is  amusing  on  the 
s  :rface  but  believes  it  to  be  essentially  se- 
rious. "We  went  through  all  the  Jokes  and 
puns."  he  says,  "and  we  decided  we'd  even  ' 
have  to  make  a  little  fun  ourselves  to  get  our 
idea  across."  Thus  the  group  began  ptibllsh- 
Iny  a  newsletter  called  The  Free  Toilet  Paper, 
a:id  its  leaders  gave  interviews  In  which  they 
pledged  to  fight  until  every  last  pay  toilet  In 
America  was  gone  and  they  could  safely  dis- 
band. "Our  end."  one  officer  punned.  "Is  our 
elimination." 

"The  topic  was  considered  a  Joke  at  first." 
says  Gessel.  "But  now.  not  only  is  It  not  a 
joke — It's  deadly  serious.  Many  people  are 
taking  up  the  torch:  the  National  Organiza- 
tion for  Women,  local  groups  and  Individual 
legislators  prompted  by  irate  citizens  or  their 
own  experience. 

"I'm  not  a  zealot.  This  l.sn't  like  the  fight 
against  the  Vietnam  War — there  isn't  so 
much  bitterness.  Are  there  more  Important 
things  to  do?  Sure,  but  this  Is  one  of  those 
fights  that  has  to  be  fought." 

Meantime,  its  unlikely  that  CEPTIA — 
which  now  has  1800  members — will  live  much 
beyond  Us  recent  sixth  birthday  "Our  Idea 
wa'i  to  keep  abreast  of  what's  going  on  na- 
tionally and  to  spark  action  around  the 
country.  The  good  news  is  that  there  are  too 
many  actions  for  us  to  keep  track  of  them 
all."  says  Ges.sel.  (In  fact,  early  last  June. 
Gessel  did  formally  announce  that  CEPTIA 
was  bpi:!t;  disbanded.) 

If  CEPTIA  Is  :iD  longer  needed.  It's  because 
during  1974  and  1975.  the  tide  began  flowing 
swiftly.  In  Wyoming.  Kansas  and  Alaska,  all 
pay  toilets  were  banned.  In  Florida,  toilets 
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were  ordered  unlocked  unless  they  were  In 
exce.ss  of  minimum  health  standards:  and 
since  few  busine.sses  provide  more  than  mini- 
mum standards,  most  pay  toilets  In  the  state 
were  freed. 

Even  In  legislatures  where  bills  have  passed 
by  healthy  majorities,  however,  smirks  and 
Jokes  have  been  common.  More  than  one  bill 
has  been  Informally  referred  to  as  the 
Women's  Relief  Act.  In  Ncm  "i'ork.  when 
state  senator  Karen  S.  Burstein  took  the 
floor  to  promote  her  prohibition  bill — In- 
spired by  an  uncomfortable  experience  she 
had  had  In  a  Manhattan  hotel  lobby — a  fel- 
low senator  gave  her  a  dime  and  tuld  her  to 
keep  It  with  her  alwavs. 

Traditionally  pun-happy  newspaper  edltor.s 
have  been  worse  still  "Pay  Toilet  Foes  Being 
Flushed  Out.  "  headlined  The  Boston  Globe, 
over  a  story  that  told  how  CEPTIA  was 
"determined  to  close  the  lid  on  the  lucrative 
pay-toUet  Industry."  The  Wall  Street  Journal 
referred  to  coin-operated  toilets  as  a  "pay- 
as-you-go"  system  A  Chicago  paper  reported 
that  supporters  of  the  city's  ban  were 
"flushed  with  triumph'  after  their  victory. 
"Iowa  Put  Pay  Toilets  Down  Drain"  was  a 
headline  hi  the  Dayton  Dally  News.  From  the 
Miami  Herald,  after  the  Florida  ban  wan  ap- 
proved: "What  a  Relief— Pay  Toilets  to  be 
Outlawed  "  From  tlie  newspaper  at  the  State 
University  of  New  York  at  Buffalo:  "Bowel 
Movement  Movement." 

'Our  toilet  hablis  seem  to  be  one  of  the  last 
hang-ups  we  have, "  says  John  Whltmore,  the 
26-year-old  state  representative  who  has 
been  leading  the  battle  against  pay  toilets  in 
Texas.  'People  talk  more  freely  about  sex 
and  a  lot  of  other  things  nowadays,  but  when 
you  start  talkUig  about  toilets,  about  paying 
to  go  to  the  commode,  they  smile.  I  tlilnk 
its  because  of  our  upbringing." 

Whitmlre  explains  how  he  came  to  the 
struggle:  "A  group  of  us  went  to  Washing- 
ton and  on  the  way  back,  a  couple  of  guys  got 
sick  at  Dulles  Airport.  They  kept  making 
trips  back  and  forth  to  the  bathroom  spend- 
ing dimes,  and  we  got  to  talking  about  It 
Later  I  had  a  total-ban  bill  drawn  up  and 
I  kept  it  in  my  desk;  then,  as  constituents 
came  by  to  talk  about  other  issues.  I  al- 
ways ended  the  conversation  by  asking. 
What  would  you  think  if  I  introduced  a 
bill  to  do  away  vslth  pay  toilets?'  Every  one 
of  them  said  It  was  an  excellent  Idea  " 

"I  Introduced  the  bill  and  had  20-odd 
cusponsors.  We  got  through  committee  with 
no  difficulty  but  the  bill  was  knocked  off 
later  by  five  members  from  the  Dallas-Fort 
Worth  area — where  the  airport  received 
something  like  $60,000  last  year  in  revenues 
from  pay  toilets.  I  also  had  trouble  con- 
vincing our  rural  representatives  because, 
hell,  they  don't  have  a  problem:  Up  In  east 
and  west  Texas,  they've  never  heard  of  a  pay 
toilet;   they  still  have  outhouses. 

"When  the  legislature  meets  again  In  Jan- 
uary 1977.  this  will  be  the  first  bill  I'll  Intro- 
duce. I  think  pay  toilets  are  discriminatory 
against  women  and  that  they're  a  burden 
for  children,  the  elderly  and  sick  people — 
everybod:,  who  ever  has  an  urgent  need.  If 
the  Lord  had  Intended  for  us  to  use  pav 
toilets,  we'd  all  be  born  with  a  dime  In  our 
hand." 

So  numerous  are  the  rumblings  nation- 
wide that  Nlk-O-Lok  has  begun  ch-culatlng 
a  "model  bill."  which  would  require  only 
that  where  there  are  free  urinals  for  meri. 
there  should  be  an  equal  number  of  free 
stalls  for  women  (this  proposal  was  orlglnallv 
made  bv  feminist  grnupsi.  Nlk-O-Lok.  which 
Is  the  leading  proponent  of  status  quo  on  the 
pay-toliet  front,  has  come  a  long  wav  from 
the  days  when  a  spokesman  could  descrllx- 
CEPTI.A.  organizers  as  "nothing  biit  a  bunch 
of  immature,  radical  kids."  Today,  the  word 
Is  cool  moderation. 

But  Nlk-O-Lok  Is  not  cooling  In  Its  deshe 
to  stay  In  business — or  In  Its  belief  that  Us 
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opponents  are  wrong  and  that  its  customers 
have  a  right  to  lease  coin  locks.  "A  lot  of 
people  don't  understand  why  these  ihlngs  are 
there,"  says  Nlk-O-Lok's  Miller.  "They're  not 
there  as  revenue-producing  devices  at  all. 
Needless  to  say,  we're  In  the  business  for  a 
profit — we  sell  a  service.  But  the  people  who 
have  our  locks  on  their  toilet  doors  consider 
the  revenue  \  ery  secondary.  Tliey  want  them 
for  protection  and  to  help  olfset  the  high 
costs  of  maintenance  and  repairs  as  a  result 
of   vandalism    that   is   unbelievable." 

Frank  Rowse,  Jr.,  president  of  the  Ameri- 
can Coin  Lock  Company,  agrees:  "I  think 
the  restraint  bills  are  unconstitutional.  Run- 
ning pa>'  toilets  Is  not  a  crl:ninal  activity." 

The  stakes  for  both  companies  are  high. 
Should  the  197,5  New  York  State  b.m  sur- 
vive Its  legal  test,  for  example,  the  Nt-w  York 
City  Traixsit  Authority  vvoi.ld  lose  the  $350,- 
000  yearly  income  from  its  830  well-used 
toilets;  and  Nlk-O-Lok,  which  keeps  any- 
where from  two  to  five  cents  per  dime,  stands 
to  lose  nearly  $250,000  a  year  from  tills  single 
account — or  roughly  one  tenth  of  it.s  total 
business.  Understandably,  Nlk-O-Lok  is  mak- 
ing an  effort  to  reach  the  public,  as  v.ell  as 
the  legislatures,  through  such  means  as  a 
free  booklet  titled  "Attitudes  and  A:  swers  in 
the  Controversy  over  Pay  Toilets"  But  it  may 
be  a  classic  case  of  too  little,  too  late. 

Maryland,  Minnesota,  Michigan.  New 
Hampshire.  North  Dakot.i.  Indiana.  Ijwa. 
Utah.  Arizona.  Connecticut.  Tennessee — the 
lUt  of  pay-toilet  battle  sites  goes  on.  Even 
Congre-ss  has  had  a  pay-toilet  confrcntatlon. 
Last  year,  an  effort  was  made  to  tack  an 
amendment  onto  a  Congressional-appropria- 
tions bill  that  would  have  prolilblted  pay 
toilets  in  Federally  financed  buildings;  it  was 
defeated  on  the  House  floor,  but  proponents 
are  expected  to  try  again. 

The  American  hobo  has  a  singular  point  of 
View:  he  Is  probably  the  only  Interested  party 
who  can  honestly  sympathize  with  both  sides 
of  the  pay-tollet  Issue.  "It's  a  bitch"  pro- 
claims "Steamtraln"  Maury  Graham,  a  former 
hobo  who's  taken  on  something  of  the  spokes- 
man role  for  the  brotherhood  of  rail  riders. 
"Many  a  hobo  with  a  gut  ache  has  had  to  wait 
until  a  man  comes  out  of  a  pay  toilet  and 
then  grab  the  door  before  It  closes.  In  a  real 
emergency,  a  fellow  has  to  crawl  under  the 
door.  On  the  other  hand,  manv  a  hobo  has 
considered  a  dime  a  cheap  price  to  pay  for  a 
warm  two-hour  nap  cu  a  .-old,  wet  day." 


AROUND  THE  WORLD  IN  46  HOURS 
AND  .50  SECONTDS 


HON.  WILLIAM  R.  COTTFR 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  21.  1976 

Mr.  COTTER.  Mr.  Speaker.  I  wouW 
like  to  take  thi.s  opportunity  to  share 
with  my  colleague.s  an  cntertainint;  arti- 
cle by  my  KOO(i  friend  Bob  Zaiman.  about 
the  notable  Pan  Am  Boeing  flight 
around  the  world. 

At  thi.s  time  I  would  like  to  in.sert  into 
the  Record  the  following  ai-ticle: 

Aeound  the  World  in  46  Hours  .^nd  50 

Sfconds 

(By  Robert  H.  Zaiman) 

They  tro<:iped  aboard  Pan  Am's  new  Boeing 
747-SP  jetliner  at  New  York's  Kennedy  In- 
ternational Airport  with  name  tags  pinned 
on  their  shirts  and  self-conscious  smiles  on 
their  faces— 98  casually  clad  Americans  look- 
ing more  like  a  typical  mixed  group  of  va- 
cationers on  a  packaged  tour  than  a  band  of 
hardy  history-makers. 

Ranging  In  age  from  7  to  80  and  Including 
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14  women,  they  had  come  together  as  stran- 
gers on  this  rainy  Saturday  afternoon  last 
May  from  25  states  and  the  District  of  Co- 
lumbia, their  hearts  filled  with  Bicentennial 
spirit  and  a  desire  to  be  part  of  a  global  hap- 
pening. By  flvlng  completely  aroimd  the 
world— from  New  York  eastward  to  New 
York— aboard  this  remarkable  Boeing  trans- 
port with  its  Pratt  &  Whitney  Aircraft  JT9D- 
7A  engines,  they  would  participate  in  the 
establishment  of  a  new  world  speed  record 
for  globe-circling  by  a  commercial  airliner. 
While  this  achievement  might  not  make  the 
traditional  history  books,  it  would  certainly 
and  a  place  in  the  Guinness  Book  of  World 
Records,  an  historical  publication  of  sorts. 

Such  was  the  primary  Inducement  for  the 
98  travelers.  It  made  bearable  the  prospect  of 
40  hours,  more  or  less,  In  an  airplane  seat, 
with  onlv  brief  stops  at  New  Delhi  and  To- 
kvo  for  leg  stretching.  And  it  made  reason- 
able at  least  In  their  minds,  individual  seat 
prices  of  $2,914  In  first  class  and  $1,841  in 
the  economy  section  for  a  Joy  ride  of  23,137 
statute  miles. 

Then  too  there  were  some  interesting  Hi- 
cente:,nial  aspects  of  the  trip.  The  747SP 
bore  the  name  'Clipper  Liberty  Bell'  and  it 
1-ad  been  clirLstened  in  Indianapolis  the  day 
before  bv  Mr.s.  Betty  Ford,  the  President's 
wife.  Aboard  was  a  Bicentennial  flag  to  be 
siL-ned  bv  all  pa.^sengers  auu  later  hutic  i.i 
the  Smithsonian  Institution,  The  official  hos- 
tess for  the  trip  was  beautiful  Miss  U.S.A., 
Summer  Bartholoiuew,  and  she  was  prepared 
to  present  miniature  Liberty  Bells  to  the  offi- 
cials in  India  and  Japan  who  greeted  the 
plane  at  its  two  stops.  A  balladeer  named 
Bill  Schustik  was  along  to  sing  American 
folk  songs  and  to  lead  group  singing.  Cap- 
tain Walter  H.  MulUkin.  Pan  Am  vice  presi- 
dent and  chief  pilot,  was  overall  commander 
for  the  entire  Journey,  certainly  a  comfort- 
ing thought.  . 
For  the  passengers.  It  figured  to  be  a  fiymg 

ball.  ,      ., 

Plenty  of  extra  .■^eats  wen?  avail.tble  in  the 
Pan  Ani  SP,  which  has  a  maximum  capacity 
of  266,  and  that  pleased  e-.eryone.  There 
would  be  room  In  which  to  r.trttch  out. 

Similar  in  appearance  to  standard  747s,  the 
SP  (lor  Special  Performance)  Is  47  feet 
shorter,  but  beca\ise  of  new  design  charac- 
teristics and  advanceincnts  in  the  engines,  it 
has  about  25  percent  greater  ranue  Fan  Am. 
having  alreadv  demon.-^t rated  the  aircraft  s 
long-range  capability  in  mar -tetlnc  tours  and 
two  revenue  flights,  expected  easily  to  sur- 
pass the  previous  around-the-world  speed 
record  for  airliners  of  62  hours.  27  minutes 
and  35  .seconds  set  in  1965  by  a  Flying  Tigers 
707-320C  with  Pratt  &  \\lT.ltney  Aircraft 
JT3D  ens^lnes. 

As  the  passengers  settled  Into  their  seats, 
they  studied  the  flicht  map  handed  them  by 
the"  crew.  It  showed  an  opening  leg  of  8.081 
miles  from  New  York  to  New  Delhi  program- 
med for  14  hours.  Following  a  two-hour  re- 
fueling stop,  the  .-second  let;  v.ould  cover  7.539 
miles  between  New  Delhi  and  Tokyo  In  an 
estimated  12  hours  and  55  minutes.  The  dis- 
tance on  this  segment  was  being  purposely 
lengthened  bv  about  2.r00  nilles  to  bring  the 
total  circuit  to  over  23.000  miles,  the  mini- 
mum set  by  the  Federation  Aeronautlque  In- 
ternationale to  qualify  as  a  plobe-glrdllnp 
flight.  Another  two-hour  refueling  stop  and 
then  the  final  7.5l7-m!le  da.=;h  from  Tokyo  to 
New  York  would  take  about  12  hours,  30 
minutes.  If  all  went  well,  the  travelers  would 
be  right  back  in  New  York  where  they  started 
In  roughly  43  hours,  about  39  and  a  half 
hours  of  that  in  the  air. 

The  takeoff,  right  on  .schedule  at  5:40  p.m.. 
brought  a  spontaneous  burst  of  applause 
from  the  pa.ssengers.  Having  been  Instructed 
by  Pan  Am  beforehand  to  wear  loose  fitting 
clothing  on  the  flight,  some  of  them  pre- 
sented a  rather  blzzare  picture.  Here  was 
Pam  Martin  of  New  York,  In  a  Jump  suit 
made  from  an  actual  orange-colored  para- 
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chute,  complete  with  rip  cords  In  the  strang- 
est places;  there  was  Harold  Hutton,  a  polo 
player  from  St.  Louis,  in  a  green  monogram- 
med  waist-coat  with  velvet  collar,  looking 
like  a  patron  of  a  British  horse  show.  In  the 
rear  was  Leonard  F.  Honea  of  Decatur, 
Georgia,  wearing  a  tee  shirt  emblazoned  with 
the  message  "Around  the  World  With  Leo- 
nard." B.  Frank  DeFord,  III,  of  New  York,  a 
sports  magazine  writer,  had  on  an  authentic 
Harlem  Globetrotters  basketball  Jersey, 
which  he  felt  was  appropriate  for  such  a 
Journey.  For  the  most  part,  sport  shirts  and 
sweaters  were  the  vogue.  Some  women  wore 
dresses,  but  most  of  the  passengers  looked  line 
they  were  ready  for  a  relaxing  summer  after- 
noon in  the  backyard. 

As  Clipper  Liberty  Bell  headed  out  over 
the  Atlantic,  the  immediate  center  of  atten- 
tion was  Keith  Ackerman  of  New  York  Cin-; 
at  the  tender  age  of  11.  he  was  making  the 
trip  alone.  His  father,  a  stockbroker,  decided 
the  flight  would  be  a  worthwhile  project  for 
Keith's  social  studies  course,  but  considered 
it  too  grueling  for  himself.  Keith  soon  tired 
of  adult  attention  and  sou^tht  out  the  com- 
panionship of  Joe  Rosevltz,  Jr.,  12  years  old. 
from  Youngstown.  Ohio,  who  was  traveling 
with  his  father. 

Joe  Rosevltz,  Sr.,  is  a  47-year-old  struc- 
tural steel  worker  and.  like  everyone  else 
aboard,  he  didn't  mind  talking  about  his 
reasons  for  taking  such  an  expensive  and 
torturous  Journey. 

"My  wife  died  four  years  ago,"  he  said, 
"and  I'm  bringing  up  my  son,  who  is  a  won- 
derful boy.  He  saw  a  story  in  the  Youngs- 
town paper  about  this  trip  and  told  me  he 
would  like  to  go.  So  I  went  right  out  and 
got  tickets  for  both  of  us.  I  think  It's  great." 
Raymond  Friend,  who  owns  an  ice  cream 
store"  in  Pittsburgh,  said  he  always  wanted 
to  go  around  the  world  and  this  was  the 
quickest  and  easiest  way  to  do  It. 

"Some  people  told  me  I  was  crazy,"  he 
laughed.  "But  I  told  them  It  was  none  of 
their  business  what  I  did  with  my  money. 
I  want  to  enjoy  life  now,  not  when  lin  too 
old." 

A  can  of  beer  in  hand  and  a  sheepish  gnn 
on  his  face.  John  Sammon  of  Long  Island. 
a  convention  planner,  admitted  that  winning 
$3,000  on  the  daily  double  at  the  Aqueduct 
race  track  brought  him  to  the  Pan  Am  flight. 
"I  wanted  to  spend  my  winnings  on  a  dif- 
ferent kind  of  vacation  and  this  looked  like 
an  Interesting  one,"  he  said. 

John  Alexander  of  Auburn.  Washington, 
was  on  board  because  of  a  chance  remark 
he  had  made  to  his  wife.  A  retired  Boeing 
employee,  he  was  reading  about  the  flight  in 
the  Boeing  house  organ  one  day  and  com- 
mented to  her  that  It  sounded  interesting. 
"You  know,  she  went  right  out  and  bought 
me  a  ticket,"  he  said.  "Just  for  me,  not  for 
herself." 

Beverage  service  .stimulated  the  Interac- 
tion among  the  passengers  and  the  exchange 
of  stories  continued.  Walter  Arlck,  70,  of 
Fort  Wayne,  Indiana,  had  brought  along  his 
son  Thomas,  in  his  inld-20s. 

"I'm  reallv  afraid  to  fly,"  the  elder  Arlck 
confessed,  "but  I  know  Tom  likes  It.  I've 
always  wanted  to  go  around  the  world,  so 
I  made  him  come  with  me.  Now  that  I'm  up 
here,  I'm  not  the  least  bit  afraid." 

There  was  one  other  father-son  combina- 
tion aboard  and  one  grandfather-grandson 
duo.  One  of  the  elders  said  anonymously 
that  he  had  decided  on  Joining  his  son  on 
the  trip  because  "it  was  the  only  way  I 
could  get  to  spend  some  time  together  with 
him." 

Mrs.  Doris  Blasslc.  manager  of  a  general 
store  in  Maui,  Hawaii,  had  a  special  reason 
for  taking  the  flight.  A  recent  widow,  she 
had  always  traveled  with  her  husband  be- 
fore and  she  wasn't  sure  she  could  handle 
the  emotional  aspects  of  vacationing  alone. 
"I  figured  a  trip  of  short  duration  like  this 
one  would  be  a  good  test,"  she  said,  "and  I 
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already  know   the   answer.  I'm  having  fun 
and  I  am  ab.'e  to  travel  alone." 

Marie  Williams,  a  reservations  clerk  In  Pan 
Am's  New  York  office,  had  learned  of  the 
flight  at  work  and  wanted  to  go  so  badly  that 
she  bought  a  ticket,  paying  full  fare  and 
sacrificing  one  day's  pay  for  being  absent 
from  work. 

Pedestrian  traffic  in  the  aisles  was  heavy. 
New  two  dollar  bills  began  to  appear  all  over 
the  plane  after  someone  suggested  that. 
signed  by  all  passengers,  they  would  make 
good  mementos  of  the  trip.  That  started 
others  passing  around  books,  menus,  and 
brochures  for  signatures  and,  for  a  long  time, 
passengers  did  little  but  sign  their  names. 
Rev.  Elmer  Fowler,  a  minister  from  Chi- 
cago, had  brought  along  some  elaborately 
bound  citations  he  planned  to  present  to 
Senator  Edward  Brooke  and  five  other  promi- 
nent blacks,  and  he  walked  the  aisle,  proudly 
showing  them  to  new-found  friends. 

Dinner  brought  everyone  back  to  their 
seats  and  quieted  things  down.  Then  came 
the  movies — The  Sunshine  Boys,  The  Black- 
bird. Lucky  Lady,  and  That's  Entertainment, 
among  others.  And  after  that,  sleep  for  some, 
reading  for  others,  and  prolonged  beverage 
service  for  a  few. 

Shortly  after  daylight,  an  excited  cry  came 
from  Walter  Arick.  "The  Alps,"  he  shouted. 
"Look  down  there.  There's  the  Alps."  That 
got  everyone  stirring  again.  Cameras  were 
brought  out  and  pressed  again<=t  the  cabin 
windows  for  the  first  of  many  picture-taking 
ir.tervals. 

Later,  in  the  narrow  confines  of  the  air- 
craft's lavatories,  the  passenger.s  washed  up 
and  most  of  them  changed  clothes,  although 
the  attire  remained  strictly  casual  in  style. 
After  another  meal,  it  was  back  to  seat- 
hopping  and  long-winded  conversations. 

Peter  Asci,  70,  of  Pittsfield.  Massachusetts, 
proudly  passed  around  a  front  page  story 
from  his  home  tow'n  paper  about  his  going  on 
the  record  flight.  He  also  exhibited  a  pair  of 
turnbuckles  he  said  came  from  the  original 
Wright  brothers'  plane.  Ke  was  taking  these 
around  the  world  for  a  friend  because  of 
their  historical  significance. 

Robert  McMullen.  president  of  the  Ameri- 
can Society  of  Tra'-el  Agents,  tried  to  do 
some  Jogging  up  and  down  the  aisles  but 
gave  vip  after  encountering  one  traffic  Jam 
alter  another. 

Soon  Iran  became  visible  from  the  plane's 
window.'^,  even  though  the  SP  had  now  moved 
up  to  45.000  feet  in  altitude.  Then  there  was 
Pakistan  down  below,  and  finally  word  from 
the  cockpit  to  prepare  for  landing  at  New 
Delhi.  Remarkably,  the  time  had  passed  al- 
most painlessly  for  most  of  the  record- 
seekers. 

The  temperattire  was  104  degrees  as  Clipper 
Libertv  Bell  tcucbed  down.  Flying  time  from 
New  York  was  13  hours,  31  minutes.  20  sec- 
onds, almost  a  half  hour  ahead  of  schedule. 
Tlie  aircraft  had  plenty  of  fuel  left,  enough 
to  fly  on  another  1.815  miles  to  Bangkok, 
Ctvptaln  Lyman  G.  Watt,  one  of  the  pilots, 
said. 

Sari-clad  Indian  beauties  greeted  the  per- 
spiring passengers  as  they  were  herded  into 
the  airport's  transient  lounge,  which  was  all 
of  India  they  were  to  see  during  the  two- 
hour  stop.  The  local  ladles  hung  lets  around 
necks  and  dotted  foreheads  with  red  dye  as 
symbols  of  welcome.  Miss  U.S.A.  reciprocated 
by  presenting  a  Liberty  Bell  to  a  group  of 
Indian  officials  and  Bill  Schustik  sang  a  bal- 
lad. A  movie  about  India's  wildlife  was  shown 
in  the  bar,  of  all  places,  and  then  it  was 
time  to  re-board. 

The  extreme  heat  had  made  most  of  the 
passengers  uncomfortable.  So,  after  takeoff. 
they  took  turns  using  the  lavatories  to  clean 
up  as  best  they  could  and  to  change  clothes 
once  more.  Pan  Am  had  wisely  stocked  all  the 
lavatories  with  cologne  for  use  by  the  pas- 
sengers. 
The  elongated  flight  to  Tokyo,  handled  by 
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a  completely  new  crew,  was  to  be  a  dog-leg 
over  the  Indian  Ocean,  overhead  Singapore. 
overhead  Jakarta,  and  into  Haneda  Airport. 
Even  though  fatigue  had  begun  to  set  In  on 
most  of  the  passengers,  they  were  no  longer 
strangers  to  each  other  and  the  cocktail  hour 
was  convivial  But  after  the  next  meal,  a 
comparatUe  quiet  settled  over  the  passenger 
cabins  and  the  persistent  movies  attracted 
some  open  eyes,  but  many  of  the  travelers 
preferred  to  nap. 

Daylight  seemed  to  revive  everyone.  Pan 
Am  had  brought  along  Edward  Flemmlng.  a 
New  York  hairdresser,  and  he  set  up  shop  on 
a  Jumpseat  between  cabins.  Oddly  enough, 
his  first  customers  were  two  men  who  w  anted 
haircuts.  But  It  wasn't  long  before  the  women 
moved  In.  especially  when  thy  learned  that 
the  service  was  free  of  charge. 

New  maps  outlining  the  flight's  progress 
were  passed  out.  not  by  crew  members  this 
time,  but  by  Margaret  Macklls  of  Del  Ray 
Beach.  Florida,  a  schoolteacher  traveling  with 
her  husband. 

■I  volunteered  for  this  task."  she  com- 
mented as  she  sprinted  up  and  down  the 
aisles.  "I  need  the  exercise." 

Fearing  boredom  would  set  In,  the  stew- 
ardesses offered  chess,  checkers,  monopoly 
and  other  games  to  the  passengers  but. 
strangely,  there  were  no  takers.  Nor  was  there 
any  appreciable  cardplaylng  People  Just 
moved  about  and  talked  to  each  other,  or 
sat  quietly  doing  nothing  or  reading.  A  few 
catnapped  There  wa-n't  much  to  see  out 
the  windows  and.  for  a  spell,  time  dragged. 
The  tempo  pi  iked  up.  however,  when  the 
cockpit  crew  announced  that  the  aircraft 
was  approaching  the  Japanese  Islands. 

It  was  raining  hard,  with  the  temperature 
53  degrees,  when  Clipper  Liberty  Bell  land- 
ed at  Tokyo.  The  flight  time  from  New  Delhi 
was  14  hours,  one  minute.  23  seconds — over 
an  hour  behind  the  planned  time.  Still  rea- 
sonably alert  and  animated,  the  98  pa=wengers 
marched  Into  the  airport's  transient  lounge 
where  Japanese  girls  1;.  traditional  kimonos 
serenaded  them  with  native  Instrumental 
music.  Waitresses  pas.sea  out  drinks  and  hors 
d'oeuvres.  Another  Liberty  Bell  was  presented 
to  local  officials  by  Miss  U.S.A.  and  a  folk 
song  wa.^  sung.  This  room  and  a  window- 
view  of  the  airport  would  be  all  the  travelers 
would  see  of  Japan,  but  that  didn't  seem 
to  bother  any  o:  them.  Thev  were  genuinely 
having  fun. 

Meanwhile,  out  of  earshot,  ominous  events 
were  shaping'  up  Union  airport  maintenance 
employees  were  on  strike  and  threatening  to 
halt  the  departure  of  Clipper  Liberty  Bell 
unless  their  demands  wore  met.  Boarding 
was  delayed  as  negotiations  were  conducted. 
The  strikers  had  parked  about  20  vehicles 
directly  In  the  path  of  the  SP  so  there  would 
be  no  continuation  of  the  flight  until  they 
decided  to  move  them. 

When  the  boarding  call  was  Anally  Issued. 
the  pas.=eni;ers  a.ssumed  that  the  problem  had 
been  solved  and  they  quickly  settled  Into 
their  seats  to  av^alt  takeoff.  Nothing  hap- 
pened for  a'oout  ten  minutes,  and  then  came 
an  announcement  from  Captain  MulUkln, 

"The  strikers  are  still  blocking  our  way."  he 
said  "We  thought  we  had  negotiated  a  settle- 
ment but  It  looks  like  well  have  to  talk  to 
them  some  more.  Meanwhile,  we'll  open  the 
bar  and  put  on  a  movie.  But  everyone  will 
remain  in  the  plane," 

For  about  two  hours,  the  passengers 
fidgeted  In  their  seats.  As  periodic  reports 
of  no  progress  came  in.  some  began  to  express 
concern  over  the  effect  of  the  delay  on  the 
record  they  were  hoping  to  break.  John  Slat- 
tery.  on  board  as  the  National  Aeronautic 
Association's  official  timer,  assured  them  that 
only  an  extremely  long  delay  would  imperil 
the  record  attempt  But  he  couldn't  say  how 
long  the  strikers  would  be  out  there  and  the 
nervous  atmosphere  persisted. 

At  last  came  the  announcement  that  the 
strike    had    been    settled.    Cheers    went    up 
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throughout  the  plane  and  within  minutes 
Clipper  Liberty  Bell,  now  with  a  third  crew 
In  charge,  was  on  Its  way.  The  route  In  the 
home  stretch  wa.s  to  be  directly  to  New  York 
on  a  path  slightly  north  of  Seattle.  But  be- 
cause of  the  unexpected  Tokyo  delay,  arrival 
would  be  .somewhat  later  than  the  planned 
1  p  m  on  Monday. 

Ten  additional  paying  passengers  had 
gotten  aboard  at  Tokyo,  all  Japanese  busi- 
nessmen who  had  learned  of  the  flight  In 
news  broadcasts  and  had  requested  tickets 
for  the  New  York  leg 

Katsushl  Masiihara.  an  RCA  manager, 
who  makes  the  Tokyo-New  York  trip,  every 
two  months,  tald  the  opportunity  to  accom- 
plish It  nonstop  aboard  the  SP  was  something 
he  had  been  awaiting  for  months. 

"It  saves  so  much  time.  I  will  always 
choose  the  SP  over  the  other  planes."  he 
said. 

There  was  little  sleeping  on  this  final  leg. 
In  fact,  when  the  plane  passed  over  Wash- 
ington's Mount  Rainier  and  the  passengers 
realized  that  the  USA.  was  below,  a  festive 
mood  began  to  prevail.  Clothes  were  changed 
again  and  the  cologne  bottles  got  a  lot  of 
action  once  more. 

Harold  Hutton,  In  green  waistcoat  and 
tootling  on  a  kazoo,  led  a  Pled  Piper  parade 
of  passengers  up  and  down  the  aisles.  One 
woman  In  an  old-fashioned  bonnet  wore  a 
hand-painted  sign  that  read  "You've  come 
a  long  way.  baby"  and  she  was  followed  by 
DeFord  with,  his  Harlem  Globetrotters  jersey. 
"Around  the  World  With  Leonard"  was  next, 
and  the  lady  In  the  orange  parachute  Jump 
suit  brought  up  the  rear. 

Everyone  realized  now  that  the  record 
would  '''e  broken  and  when  It  was  suggested 
by  a  passenger  o\er  the  public  address  sys- 
tem that  Pan  Am  arrange  another  around- 
the-world  record  flight  over  the  North  and 
South  Poles,  there  were  shouts  of  'Yes,  yes. 
Count  me  in." 

Pan  Am's  photographer  came  down  the 
aisle  ollerlng  boxes  of  games  to  passengers. 
•"Will  some  of  you  volunteer  to  pretend  to 
play  one  of  these  games,"  he  begged.  "No- 
body has  played  a  game  on  this  trip  yet  and 
I  need  a  picture  of  passengers  playing  chess, 
or  something." 

A  few  obliged  and  the  games  disappeared 
Into  various  passenger  handbags  to  become 
souvenirs  of  the  Journey. 

At  3:40  p.m.  on  Monday,  May  3,  Clipper 
Liberty  Bell  touched  down  at  New  York.  The 
flight  from  Tokyo  had  taken  Just  11  hours, 
53  minutes,  10  seconds,  about  37  minutes 
less  than  scheduled  for  this  leg.  V/lld  ap- 
plause and  cheering  broke  out  In  the  air- 
craft. It  was  like  being  in  the  home  team's 
locker  room  after  a  big  victory. 

Captain  MulUkln  announced  that  the  old 
record  had  been  broken  by  more  than  15 
hours.  The  total  elapsed  time,  including  two 
stops,  was  46  hours,  50  seconds.  The  actual 
flight  time  was  39  hours,  25  minutes,  53  sec- 
onds, which  was  4  minutes,  7  seconds  ahead 
of  the  planned  flight  time. 

The  locker  room  atmosphere  prevailed  as 
the  plane  taxied  to  the  same  gate  from  which 
It  had  departed  less  than  two  days  earlier. 
The  weary  passengers  exchanged  goodbyes 
and  agreed  heartily  that  It  had  been  an  ex- 
citing and  worthwhile  adventure. 

Then,  like  good  team  players  flushed  with 
victory,  they  headed  for  the  showers. 
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HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21.  1976 

Ms.  KEYS.  Mr  Speaker,  on  Monday. 
September  20.  1976.  I  was  unavoidably 
absent  from  the  House. 
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Had  I  been  present,  I  would  have  voted 
on  matters  coming  before  the  House  as 
follows: 

"Yea"  on  Rollcall  No.  753,  Minnesota 
River  Valley  National  Wildlife  Refuge; 

"Nay"  on  Rollcall  No.  754,  Endangered 
Species  Compensation  Pilot  Program; 

"Yea"  on  Rollcall  No.  755.  Commercial 
Fisheries  Research  and  Development  Act 
Amendments. 


JUDGE    HARRY    TOUSSAINT 
ALEXANDER 


HON.  ANDREW  YOUNG 

or    GEORGIA. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21.  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
the  attainment  of  civil  liberties  and  jus- 
tice for  all  people  is  an  enormously  huge 
and  sometimes  seemingly  idealistic  goal. 
Nonetheless,  there  are  individuals  who 
dismiss  the  pessimistic  tendencies  of 
idealism  and  do  all  within  their  power 
to  bring  about  justice,  because  of  their 
fervent  belief  and  faith  in  the  equality 
of  all  human  beings.  Superior  Court 
Judge  Harry  Toussaint  Alexander  Ls  one 
such  individual. 

On  September  10,  1976,  Judge  Alex- 
ander made  public  his  decision  to  retire 
from  his  judicial  position — a  decision  not 
ea.sily  made  but  understood  in  view  of 
his  determination  to  fulfill  his  goal  in- 
.•^pite  of  politically  orientated  societal 
pressures.  A  needed  performance  such 
as  Judge  Alexander's  will  be  greatly 
mi.ssed,  hov.ever,  we  who  know  him  real- 
ize that  he  will  continue  to  seek  the  at- 
tainment of  civil  liberties  and  ju-stice  for 
all  people  in  his  future  endeavors  and 
wish  him  only  the  best. 

Tiie  statement  follows : 
Medh  Statement  of  Judge  Harry  Toussaint 
Alexander 

Upon  reconsideration  of  my  earlier  position 
and  following  prolonged  deliberation.  I  have, 
on  this  date,  advised  the  Pre.-ident  of  the 
United  States  of  my  retirement  from  Judicial 
office  effective  November  2,  1976.  I  ha.e  also, 
on  this  date,  Instructed  the  Dl.strlct  of 
Columbia  Commission  on  Judicial  Disabili- 
ties and  Tenure  to  withdraw  my  declaration 
of  candidacy  for  reappointment  to  the  Su- 
perior Court  of  the  District  of  Columbia  My 
lovely  wife  and  wonderful  children  concur 
in  what  Is  for  our  family  a  dltficult  decision. 

Primarily  because  of  financial  reasons,  and 
a  desire  to  speak  out  on  today's  Issues,  un- 
restricted by  the  Judicial  robe.  I  have  chosen 
not  to  seek  reappointment  for  a  second  term 
on  the  Bench.  The  decision,  however.  Is  not 
without  mixed  emotions. 

The  past  10  years  on  the  Superior  Court 
bench  have  been  for  me  a  unique  and  ful- 
filling experience.  My  1949  application  for  ad- 
mission to  Georgetown  Law  School  stated 
that  I  hope  to  effect  changes  In  the  legal 
system  Of  coarse,  momentous  legal  prece- 
dents most  often  result  from  appellate 
action,  rather  than  at  the  trial  Judse  level. 
But  In  hundreds  of  larj,'e  and  small  ways, 
the  dally  operations  of  a  trial  court  deter- 
mines tlie  quality  of  Justice  administered  for 
the  people. 

I  am  therefore  grateful  to  have  had  the 
opportunity  to  have  made  the  follow,-lng  con- 
tributions toward  Improving  the  quality  of 
Justice  In  the  District  of  Columbia: 

( 1 )    The  appointment   of  free  counsel  to 
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indigents  In  Small  Claims  and  Landlord  and 
Tenant  Branches: 

i2|  The  elimination  of  unnecessary  racial 
designations  in  court  documents: 

(3)  The  expungement  of  unjust  arrest 
records: 

(4)  the  curtailment  of  retaliatory  prose- 
cutions against  those  who  complained  of 
police   brutality: 

(o)  The  exoneration  of  numerous  police 
otTicers  wrongly  acci.sed  of  brutality: 

(6)  Inflating  that  all  persons  appearing  In 
mv  courtroom  be  treated  with  dignity,  re- 
quiring that  all  citizens  be  addressed  as 
"Mr."   and   "Mrs.": 

(7)  Endin::  the  practice  of  police  ofScers 
sitting  In  the  Jury  box  rather  than  with 
other  wltnesser,  and 

18)  Increasing  the  facilities  for  treatment 
of  alcoholics. 

I  want  publicly  to  express  my  affection 
for  the  many  people  who  encouraged  me. 
Among  the.se  gallant  people,  too  numerous  to 
mention,  are  my  wonderful  wife  and  family 
who  sustained  me  over  many  years:  my 
Chief  Judge.  Harold  H.  Greene,  and  Chief 
Judge  Gerard  D.  Reilly.  from  whom  I  could 
seek  counspl:  the  courageous  lawyers  who 
voUinterred  to  represent  me  and  my  high 
Ideals,  the  late  Civil  Rights  Advocate  Frank 
Reeves,  the  late  Honorable  David  G.  Bress, 
James  H  Cobb.  Esq.,  and  Ralph  Temple, 
Esq  .  the  law  firm  of  McDaniel.  Burton, 
Daniels  and  Brady,  Claude  Roxborough,  Esq.. 
B.  Franklin  Kersey.  IV.  Esq..  Jan  Peterson, 
WUUani  McLain  and  my  friend  and  counsel, 
Benton  L  Becker.  Esq. 

My  sincere  gratitude  must,  of  course,  be 
extended  to  Xavier  University  of  New 
Orleans,  Louisiana,  and  Georgetown  Uni- 
versity which  prepared  me  for  my  legal 
career:  but  foremost  for  my  phllsosphy  of 
life.  Nothing  could  have  been  more  Im- 
portant  than  the  latter. 

To  the  late  President  John  F.  Kennedy, 
and  his  brother,  the  late  Honorable  Robert 
F.  Kennedy;  the  Honorable  Herbert  J. 
Brownell.  the  late  Honorable  Leo  A.  Rover, 
the  Honorable  Oliver  Gasch,  the  Honorable 
David  A.  Acheson,  the  Honorable  Nicholas 
J.  Katzenbach,  I  extend  my  debt  of  grati- 
tude for  their  affording  me  the  opportunity 
of  representing  the  greatest  government  In 
the  world.  In  several  Circuits,  In  the  District 
of  Columbia,  across  many  cities  and  in 
Puerto  Rico. 

To  Chief  Judge  David  L.  Bazelon,  and 
Judge  J.  Skelly  Wright  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  to  the  late  Judge  Alexander 
HoltzhofT.  Judge  Burnlta  S.  Matthews,  and 
Judge  John  J.  Sirica,  and  other  Judges  who 
taught  me  the  majesty  and  dignity  of  the 
courtroom,  and  the  necessity  for  skilled  and 
quality  advocacy,  on  the  trial  as  well  as  the 
appellate  level,  I  am  eternally  grateful.  But 
certainly,  no  one  did  more  for  my  legal  career 
than  the  saintly  Honorable  Andrew  J.  How- 
ard, who  nurtured  me  early  as  an  Assistant 
United  States  Attorney,  and  administered  to 
me  the  Oath  of  Office  on  three  separate 
oceasioiiis. 

To  the  late  Civil  Rights  President  Lyndon 
B.  Johnson,  and  the  Honorable  Ramsey 
Clark,  I  extend  my  heartfelt  appreciation  for 
a'lordlng  me  the  privilege  of  Judicial  office; 
but  first  that  of  First  Assistant  United  States 
Attorney. 

My  expressions  of  gratitude  would  not  be 
complete  without  mentioning  Mr.  Justice 
Douglas  who  not  only  expressed  his  em- 
pathy, but  sympathized  with  my  personal 
struggles  in  his  1973  dissent  In  Palmore  v. 
United  States.  His  understanding  will  for- 
ever be  appreciated,  and  I  wish  him  a  speedy 
recovery  from  his  present  Illness. 

Words  cannot  express  the  deepest  grati- 
tude I  have  to  ministers  and  hierarchy  of 
many  denominations,  who  have  counseled 
and  consoled  me  through  the  years;  to  the 
many  organizations  and  thousands  of  pec- 
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pie,  the  church,  civic,  professional  and  fra- 
ternal organizations  who  have  given  their 
support — the  Yango  Sawyers,  as  well  as  the 
Lillian  Wiggins',  the  Calvin  Rolarks',  the 
Black  Caucus,  the  City  Council,  and  Mem- 
bers of  the  Board  of  Education.  The  courage 
they  gave  helped  to  fortify  my  concern,  com- 
mitment, and  conviction  for  Improving  the 
quality  of  Justice. 

Finally,  through  all  of  this,  it  is  fitting 
and  proper  to  acknowledge  God  and  my 
nine  year  old  departed  Beatrice  Ann:  for 
they  have  been  my  guiding  lights:  my  refuge 
In  the  storm,  my  comfort  in  the  hours  of 
darkness.  She  and  He  have  been  the  rock 
and  the  staff. 

In  looking  back,  I  believe  that  what  I  most 
enjoyed  in  being  a  Judge  was  the  opportunity 
to  help  the  steady  flow  of  people  who  came  to 
my  chambers  during  the  past  10  years  seek- 
ing help  in  their  frustrations  with  the  ad- 
ministration of  Justice.  This  multitude  of 
small  victories  over  Inequality  meant  the 
world  to  me. 

It  is  my  intention  to  continue  to  work  to- 
ward the  elimination  of  discriminatory 
practices  and  effecting  equal  Justice  under 
the  law.  I  shall  do  so  through  teaching,  pub- 
lications, the  private  practice  of  law,  and 
through  our  political  machinery,  until  equity 
and  equality  are  indeed  realities,  and  all  peo- 
ple are  free  to  enjoy  their  God-given  con- 
stitutlonallzed  rights. 

President  Kennedy  once  said,  "A  Journey 
of  a  thousand  miles  must  begin  with  the  first 
step."  For  the  past  ten  years,  in  some  small 
measure,  I  have  taken  that  first  step.  With 
God's  help,  I  shall  continue. 
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OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21.  1976 

Mr.  FLOWERS.  Mr.  Speaker,  on 
Thursday,  September  16.  1976.  the  House 
passed  H.R.  8532.  a  bill  which  I  view  as 
landmark  antitrust  legislation.  Of  the 
bill's  three  titles,  the  most  controversial 
is  title  III.  the  so-called  parens  patriae 
provision,  giving  a  new  cause  of  action 
to  State  attorneys  general  seeking  to  re- 
cover for  injuries  suffered  by  the  con- 
sumers of  their  respective  States,  arising 
from  antitrust  violations. 

One  of  the  main  concerns  expressed 
during  the  House  debate  on  the  parens 
patriae  provisions  concerned  the  ques- 
tion of  so-called  good  faith  violations 
of  the  antitrust  laws.  The  fear  was  ex- 
pressed, and  I  believe  in  many  cases 
rightly  so,  that  businessmen  who  had  re- 
lied upon  past  judicial  or  administrative 
precedent  or  simply  lack  of  enforcement 
might  be  subject  to  antitrust  liability, 
even  though  they  had  long  believed  they 
were  exempt  or  immune  therefrom.  One 
obvious  example  would  be  the  rapid  ex- 
pansion of  the  Sherman  Act  to  include 
the  so-called  learned  professions  as  a  re- 
sult of  the  Supreme  Court's  unanimous 
decision  in  the  Goldfarb  case. 

Both  the  gentleman  from  Illinois.  Mr. 
McClory,  and  I  introduced  amendments 
speaking  to  this  problem.  As  was  pointed 
out  in  Thursday's  Floor  debate,  it  is  quite 
clear  that  the  presence  of  both  Mr.  AIc- 
Clory's  amendment  and  mine  together 
made  the  aggregate  damages  provision 
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unworkable.  The  alternative  is  having 
either  a  good  faith  provision,  reducing 
treble  damages  to  single  damages,  or  an 
aggregation  provision  limited  to  willful 
violations.  But  this  is  unnecessarj',  as 
present  case  law  adequately  provides  for 
such  a  defense,  as  the  Memorandum  of 
Law  following  these  remarks  demon- 
strates. 

I  should  like  to  make  my  particular 
concerns  clear.  While  the  House/ Senate 
negotiations  on  the  "good  faith"  provi- 
sion were  extensive,  and  numerous  al- 
ternatives discussed,  the  language  of  the 
final  bill  makes  it  clear  that  present  case 
law  is  to  be  the  guide.  By  way  of  defin- 
ing the  reaches  of  that  case  law,  I  be- 
lieve the  following  proviso  to  Section  4 
tDJ ,  which  I  should  like  to  have  seen  in 
the  final  biU,  adequately  expresses  my 
own  concept  of  the  scope  of  the  "good 
faith"  defense.  It  is  as  follows: 

Provided,  that  any  damages  awarded 
against  a  defendant  which  are  proved  and 
assessed  in  the  aggregate  shall  be  reduced  to 
actual  damages  and  the  cost  of  suit.  Includ- 
ing reasonable  attorneys'  fees,  if  the  de- 
fendant establishes  that,  on  the  basis  of 
prior  law.  Judicial  or  administrative  prece- 
dent, or  lack  of  enforcement,  he  reasonably 
believed,  prior  to  any  determination  under 
this  section,  that  his  Illegal  conduct  was  ex- 
empt or  Immune  from  the  Sherman  Act. 

I  feel  this  adequately  sums  up  what  I 
conceive  to  be  the  legitimate  reach  of  a 
"good  faith"  defense,  and  offer  it  for  pos- 
sible clarification  of  that  issue,  should  it 
ever  arise  in  a  parens  patriae  context. 
The  basis  for  my  reasoning  is  the  follow- 
ing Alemorandum. 

Recent  Antitrust  Cases  Rejecting  Theble 
Damage  Liability  for  Defendants  Who 
Reasonably  Believed  They  Were  Exempt 
OR    IMML'NE    From    the    Antitrust    Laws 

Ever  since  the  Supreme  Court's  decision  In 
U.S.  V.  General  Electric,  272  U.S.  476  (1926). 
manufacturers  had  been  entitled  to  fix  th' 
resale  prices  charged  by  their  retailers — so 
long  as  the  goods  were  sold  under  a  consign- 
ment agreement.  This  practice  did  not  con- 
stitute vertical  price  fixing  in  violation  of 
the  Sherman  Act,  according  to  the  General 
Electric  court,  because  in  a  sale  by  consign- 
ment, the  retailer  is  not  an  Independent 
businessman,  whose  prices  are  being  dictated 
by  the  manufacturer.  Instead,  the  retailer  Is 
the  agent  of  his  principal,  the  manufacturer. 
Thus,  the  consigned  goods  are  owned  by  the 
manufacturer  until  they  are  sold,  and  the 
manufacturer  accordingly  has  every  right  to 
set  the  price  that  will  be  paid  for  his  own 
goods. 

But  on  April  20.  1964,  the  law  changed.  In 
Simpson  V.  Union  Oil  Co.,  377  U.S.  13,  the 
Supreme  Court  reversed  its  General  Electric 
decision,  and  held  that  a  consignment  agree- 
ment of  this  sort  amounted  to  vertical  price 
fixing  in  violation  of  the  Sherman  Act.  But 
was  the  defendant,  who  had  Justifiably  re- 
lied on  almost  forty  years  of  clear  precedent, 
then  subjected  to  treble  damages  for  conduct 
that  was  clearly  legal  when  it  was  taken?  The 
Simpson  court  did  not  decide,  but  Instead 
suggested  that  "there  may  be  equities  that 
would  warrant  only  prospective  application 
in  damage  suits  of  the  rule  governing  price 
fixing  by  the  'consignment'  device  which  we 
announce  today."  Simpson,  at  page  25. 

Subsequent  opinions  took  up  this  Invita- 
tion. Less  than  six  months  later,  in  Lyons  v. 
Westlnghouse  Elec.  Corp.,  235  F.  Supp.  526 
( S.D.N. Y.  1964),  the  court  held  that  West- 
inghouse's  long-employed  consignment  con- 
tracts constituted  Illegal  vertical  price  fixing. 
But  would  treble  damage  liability  be  Imposed 
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upon  Westlnghouse  for  Its  "non-willful"  and 
•inadvertent"  price  fixing?  No.  the  court 
held: 

"It  Is  the  element  of  reliance  by  defend- 
ants upon  the  lormer  rule  that  Is  to  me 
most  compelling.  Here  we  have  an  agency 
svstem  whkh  was  expres:-:ly  upheld  bv  the 
Supreme  Court  la  General  Electric  and  later 
bv  Judge  Forman  as  well.  There  can  be  no 
doubt  whatever  that  Westlnghouse  relied  0:1 
these  decisions  In  continuing  that  system  m 
effect. 

"Similarly.  In  the  baseball  case.  Toolson  v. 
Ke-.v  York  Yankees  .  .  .  the  antitrust  exemp- 
tion for  baseball  was  left  undisturbed  be- 
cau.=e  the  business  has  been  left  for  30 
ye.iri  to  develop,  on  the  understanding  that 
It  was  not  subject  to  existing  antitrust  leg- 
islation.' The  same  is  true  here.  Westin^'- 
house's  buslneas  has  been  left  for  over  30 
years  to  develop  on  the  understanding  that 
its  agency  system  was  not  subject  to  exist- 
ing antitrust  legislation.  ...  At  least  the 
fact  of  reliance  should  prevent  the  retroac- 
tive application  of  the  overruling  doctrine 
To  hold  Westlnghouse  liable  now  for  damages 
for  making  and  currylni;  out  a  contract  which 
W.IS  perfectly  legal  at  the  time  that  it  was 
made  ar.d  carried  out.  would  be  manifestly 
unjust.  It  Is  hard  to  conceive  of  a  case  In 
which  there  could  be  stronger  "equities"  in 
defendants'  favor  For  there  rea.sous  I  hold 
that  the  rule  announced  in  Simpson  does  not 
govern  Westlnghouse  agency  contracts  wltli 
which  we  are  here  concerned,  and  that  for 
the  purposes  of  this  case,  those  contracts, 
under  the  rule  of  General  Electric,  do  not 
contravene  either  the  Sherman  Act  or  the 
Clayton  Act."  Lyons,  at  page  537 

Subsequently,  the  Union  Oil  Co.  itself 
avoided  retrospective  treble  damage  liability 
m  Peter  v.  Union  Oil  Co.  of  California.  323 
P.  Supp.  908  (CD  Calif.  1971)  .  Peter,  a  Union 
Oil  retailer  who  had  been  forced  to  fix  prices 
pursuant  to  Union  Oils  consignment  con- 
tracts, sought  retrospective  treble  damages. 
But  Peter  lost: 

There  Is  yet  another  aspect  of  the  equities 
claim.ed  by  Union  in  this  litigation.  At  the 
inception  of  Its  consignment  program  In  1955. 
Union  had  requested  and  received  legal  opin- 
ions from  its  legal  advisors  concerning  the 
legality  of  its  prop.^sed  [consignment]  meth- 
od of  marketing  Its  gasoline  products. 

■  Relying  upon  an  Interpretation  of  U.S.  v. 
General  Electric,  and  the  reported  state  of 
the  antitrust  laws.  Union  Inaugurated  its 
cor.--miniei"it  program      ... 

•  Plaintiffs  attacked  the  validity  of  the 
lesal  opinions  received  by  Union  Reviewing 
the  authorities  as  they  then  existed  it  was 
reasonable  for  the  le-^al  advisors  of  Union 
to  assume  that  the  consignment  program  con- 
templated by  Union  was  within  the  approved 
consignment  In  General  Electric.  .  .  .  Having 
so  relied  upon  the  state  of  the  law  in  1955 
as  related  by  its  legal  advisor,  and  having 
Immediately  undertaken  to  correct  the  retail 
price  fixing  aspects  of  Its  marketing  pro- 
gram (after  the  Supreme  Court  held  that 
program  was  Illegal  1 .  the  Court  finds  that 
prospective  application  only  should  be  given 
to  the  rule  of  Simpson.  .  .  . 

In  summary,  the  Court  finds  that  there 
!^  no  violation  of  the  antitru.st  laws  in 
Union's  consignment  program,  that  as  to  all 
plaintifTs  their  theory  of  damages  are  not 
maintainable  under  the  antitru.st  laws  of  the 
United  States,  and  as  to  all  plaintiffs  the 
equities  nreclude  a  damage  recovery."  Peter, 
at  page  1005. 

This  rule — that  retrospe-rtlve  treble  dam- 
ages will  not  be  imposed  upon  defendants 
who  "reasonably  relied"  upon  previously- 
recognized  exemptions  or  precedents — ap- 
plies whenever  any  kind  of  precedent — ei- 
ther Judicial  or  statutory — Is  subsequently 
overruled.  Thus,  in  Walnwri:;ht  v.  National 
Dairy  Products  Corp..  304  F.  Supp.  567  (N  D. 
Ga.  1969).  the  defendants  sold  prlce-flxed 
milk.  In  reliance  upon  a  Georgia  State  stat- 
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ute  that  apparently  authorized  sales  at  fixed 
prices.  But  this  statute  was  subsequently 
struck  down,  and  the  plaintlirs  thereupon 
sought  treble  damages  under  the  Sherman 
Act  But  the  plalntlifs  got  not  a  single  penny 
of  damages : 

"Where  equity  and  circumstance  warrant. 
Judicial  decisions  may  be  given  solely  pro- 
spective treatment.  .  .  .  We  should  be  no 
more  willing  to  give  retroactive  eflect  to  the 
Judicial  overruling  of  a  legislative  statute— 
which  plaintiff  asked  us  to  do  here— than 
to  the  Judicial  overruling  of  a  prior  Judicial 
decision.  The  presence  of  a  statxite  Ls  as 
much  an  operative  fact  as  a  prior  judicial 
ruling.  In  this  action,  defendants  had  every 
reason  to  rely  upon  the  1952  amendments, 
which  were  designed  to  avoid  the  pitfalls  of 
the  Milk  Control  Act  as  struck  down  In 
Harris.  The  fact  that  15  years  later  in  1967. 
the  Georgia  Supreme  Court  found  the 
amended  statute  unconstitutional,  does  not 
negate  the  defendants'  Justifiable  reliance 
on  a  solemn  pronouncement.  To  hold  other- 
wise would  be  manifestly  unjust.  It  is  hard 
to  conceive  of  a  case  in  which  there  could 
be  stronger  'equities'  In  defendants'  favor. 
Lyons,  supra.  As  one  court  properly  put  it: 

'In  civil  cases,  unlike  criminal  cases.  It  is 
appropriate  to  recognize  that  businessmen 
must  rely  upon  counsel,  who  In  turn  are 
guided  by  the  existing  precedents  and  stat- 
utes in  making  difficult  decisions  on  the  ef- 
fect of  the  antitrust  laws  on  specific  busi- 
ness conduct.  In  suits  for  damages  In  such 
cases.  It  is  particularly  appropriate  to  be 
mindful  of  the  injustice  of  retroactive  Im- 
position of  the  penalty  of  treble  damages.' 
Hanover  Shoe.  Inc.  v.  United  Shoe  Corp.,  377 
P.2D  776.  789  (3d  Cir.  1967).  Revd  on  other 
grounds,   392   U.S.   481    (1968)." 

The  rationale  of  the  Hanover  decision  was 
that  retrospective  treble  damages  could  not 
be  awarded  In  that  monopolization  case,  in 
light  of  "the  practical  realization  that  con- 
duct had  occurred  In  reliance  on  the  earlier 
rules  of  law  to  the  contrary  " 

On  appeal,  the  Supreme  Court  accepted 
this  rule.  392  U.S.  481.  498  (1968i.  but  con- 
cluded that  it  did  not  apply  In  this  pivrticu- 
lar  monopolization  case; 

"\Vhatever  development  in  antitrust  law 
was  brought  about  was  based  to  a  treat  ex- 
tent on  existing  authorities  and  was  an  ex- 
tension of  doctrines  which  had  been  growing 
and  developing  over  the  years  .  .  .  we  cannot 
say  that  prior  to  those  cases,  potential  an- 
titrust defendants  would  have  been  Justi- 
fied In  thinking  that  then  current  antitrust 
doctrines  permitted  them  to  do  all  acts  con- 
ducive to  the  creation  or  maintenance  of  a 
monopoly,  so  long  as  they  avoided  direct 
exclusion  of  competitors  or  other  predatory 
acts." 

And  the  Supreme  Court  has  reiterated  the 
applicability  of  this  rule  in  more  recent 
cases : 

"In  our  cases,  we  have  generally  considered 
three  separate  factors.  First,  the  decision  to 
be  applied  non-retroactlvely  must  establish 
a  new  principle  of  law.  either  by  overruling 
clear  past  precedent  on  which  litigants  may 
have  relied,  see  Hanover  Shoe.  Inc.  v.  United 
Shoe  Machinery  Corp.,  372  US.  481.  or  by  de- 
ciding an  Issue  of  first  Impression  whose 
resolution  was  not  clearly  foreshadowed.  Sec- 
ond, we  must  weigh  the  merits  in  each  case 
by  looking  to  the  prior  history  of  the  rule 
In  question.  .  .  .  Finally,  we  have  weighed 
the  Inequity  imposed  by  retroactive  applica- 
tion, for  where  a  decision  of  this  court  could 
prodtice  substantial  inequitable  results  If 
applied  retroactively,  there  is  ample  basis 
In  our  cases  for  avoiding  the  injustice  or 
hardship  bv  a  holding  on  non-retroactlvltv" 
Chevron  Oil  Co.  v.  Huson.  404  U.S.  97.  106- 
107  (1974). 

This  equitable  rule  Is  now  applied  in  all 
kinds  of  cases,  not  Just  antitrust  cases.  See 
Trala  v.  Shea.  335  F.  Supp.  81  (D.  Mass. 
1971),  where  District  Judge  Wyzanskl  would 
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"not  permit  this  plaintiff  to  recover  from 
this  defendant  upon  the  basis  of  facts  which 
would  not  have  warranted  a  recovery  under 
clear  past  precedent,  on  which  litigants  may 
have  relied,  and  which  was  overruled  by  the 
promulgation,  after  the  events,  of  a  new 
principle  of  law.  See  Hanover  Shoe.  Inc.  v. 
United  Shoe  Machinery  Corp..  392  U.S.  481, 
496;  Chevron  Oil  Co.  v.  Huson.  404  U.S.  97. 
(1971)." 

Most  significantly,  recent  cases  have 
broadened  this  equitable  rule  as  the  Sher- 
man Act  has  expanded  to  reach  members  of 
the  "learned  professions."  like  lawyers,  doc- 
tors, architects,  and  engineers, 

Tlius.  In  Feminist  Women's  Health  Ce:iter. 
Inc.  v.  Mohammad,  a  Tallahassee.  Florida 
abort'on  clinic,  that  advertised  low-cost 
abortions,  claimed  local  doctors  were  en- 
gaged in  a  group  boycott  against  the  clinic, 
and  sought  treble  damages  for  this  per  se 
violation  of  tlie  Sherman  Act.  Acccrdiug  to 
the  court : 

"Evidence  of  the  Intentions  of  defendants 
has  historically  been  deemed  Irrelevant  in 
per  se  cases.  However,  this  case  presents  a 
problem  In  the  area  of  a  profession  which  is 
highly  regulated  by  the  st;ite.  and  Intln-iately 
concerns  the  public  health  ar.d  welfare.  In 
Its  recent  Goldfarb  opinion,  the  Supreme 
Court  intimated  that  due  deference  to  the 
State's  Interest  in  controlling  and  regulat- 
ing the  professions  must  be  given  by  the 
Federal  courts  in  applying  the  antitrust  laws. 
In  other  words,  the  profcssiors  are  a  special 
case  under  the  antitrust  regulatliig  scheme. 
and  .  .  .  since  the  State  has  authorized 
members  of  the  medical  profe.ssion  to  orga- 
nize In  order  to  evaluate  the  standard  of 
medical  care  and  practices  of  the  profession, 
it  is  the  court's  opinion  that  contniry  to  the 
ordinary  case,  good  intentions  on  the  part  of 
the  defendants  here  would  W  a  defense  to 
a  per  se  violation.  Tlius.  if  the  plaintiffs 
establish  a  prima  facie  case,  the  defendant 
doctors  are  not  thereby  deprived  of  the  right 
to  assert  bona  fide  concern  for  the  public 
welfare  as  a  defense;  but  the  defendants 
must  bear  the  burden  of  proof  on  the  'good 
faith'  defense,  by  provii^.g  that  their  action 
was  motivated  by  a  bona  fide  concern  over 
the  existence  of  satisfactory  medical  care, 
rather  than  by  concern  over  the  economic 
impact  of  competition  upon  their  medical 
practices." 

"In  sum.  as  to  the  good  faith  defense,  the 
question  is  whetlier  the  defendants  were 
motivated  by  bona  fide  concern  over  medical 
or  ethical  standards,  rather  than  by  an  anti- 
competitive animus."  Feminist  W'omen's 
Health  Center.  Inc.  v,  Mohammad.  1976  2 
CCH  trade  cases.  "■  60,982,  June  9,  1976  (N.D. 
Fla.). 


BENEFITS  FOR  FORMER  SPOUSES 
OF  FEDERAL  E?.IPLOYEES 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Tuesday.  September  21,  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
day I  am  intrcxlucing  a  bill  to  amend  the 
civil  service  retirement  plan  to  ijrovide 
that  a  former  spouse  who  has  been  mar- 
ried to  a  Federal  employee  for  at  least 
20  years  would  be  entitled  to  a  liortion 
of  that  employee's  retirement  aniiuity. 

In  the  past  year  I  have  become  acutely 
aware  of  the  human  dimensions  of  the 
problems  resulting  from  the  lack  of  eco- 
nomic protection  for  divorced  spouses  of 
Federal  employees.  Quite  simply,  hun- 
dreds, if  not  thou.sands,  of  women  are 
left  destitute  each  year,  because  they  be- 
come divorced  from  Federal  employees 
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after  many  years  of  marriage.  Suddenly 
finding  themselves  in  their  late  forties  or 
fifties  without  much,  if  any,  recent  job 
experience,  and  no  retirement  protec- 
tion, these  women  are  in  real  trouble. 
This  is  simply  not  equitable. 

A  letter  I  recently  received  from  a 
lormer  spouse  married  for  35  years  to  a 
Federal  employee  with  34  years  of  Gov- 
ei-nmcnt  employment  illustrates  a  typical 
case: 

At  the  lime  we  separated  our  total  assets 
were  a  little  over  $15,000  (which  were  di- 
vided equally)  so  Paul's  retirement  benefits 
represented  most  of  our  accumulated  capital. 
So  that  I  could  retain  the  same  federal  bene- 
fits as  a  wife  (with  minor  exceptions)  a  de- 
cree of  separate  maintenance  was  granted  in 
1971. 

.  .  .  The  divorce  was  granted  In  1973.  As 
a  result  of  this  divorce,  I  am  now  Ineligible 
for  aU  the  benefits  that  had  been  accruing 
to  me  as  his  spouse  of  35  years:  I  have  no 
claim  on  any  retirement  pay,  have  no  survi- 
vor's benefits,  am  not  eligible  for  any  medi- 
cal program.  The  final  decree  of  divorce  In- 
cludes no  compensation  for  the  loss  of  these 
benefits. 

Although  he  has  been  ordered  to  pay  ali- 
mony, he  Is  now  more  than  $4,000  in  arrears. 
The  alimony  order  presents  two  problems: 
The  first  Is  that  enforcement  of  such  orders 
is  minimal;  the  second  is  that,  even  if  paid, 
alimony  does  not  provide  financial  protec- 
tion  for  me  in  the  event  of  his  death. 

My  own  efforts  to  enforce  the  provisions 
of  the  divorce  decree  have  resulted  In  a  cur- 
rent balance  of  $2,500  owed  to  my  attorneys. 
A  hearing  in  June  1976  resulted  in  an  order 
that  he  pay  5300  toward  my  attorneys'  fees, 
and  "make  arrangements"  to  pay  the  arrear- 
age He  has  done  neither  and  there  seems  to 
be  no  recourse.  When  the  Social  Services  Act 
of  1974  (P.L,  93-647.  Section  459)  made 
possible  garnishment  of  federal  salaries  and 
pensions.  I  thought  these  problems  of  en- 
forcement would  be  relieved,  but  this  does 
not  seem  to  be  the  case  I  understand  from 
my  attorney  that  should  an  order  for  garn- 
ishment be  clven  here  I  will  then  have  to 
fl'.e  in  court'  In  the  state  where  Paul  now 
lives  and  I  have  retained  an  attorney  there. 
In  short,  the  procedure  is  so  cumbersome 
and  so  expensive  as  to  be  virtually  ineffec- 
tual, 

Tlie  fact  is  that  although  more  than 
3  million  employees  rely  on  the  Federal 
civil  service  retirement  system  for  retire- 
ment benefits,  the  Federal  pension  plan 
fails  to  provide  economic  protection  to 
the  former  spouse  of  a  Federal  worker. 
This  failure  in  the  system  leaves  the  de- 
pendent spouse  with  no  direct  retirement 
benefits  despite  many  years  working  for 
no  pay  managing  a  home,  raising  chil- 
dren, and  contributing  time  and  eflfort  to 
the  man'iage.  Although  the  number  of 
women  in  the  labor  market  is  increasing, 
the  ma.iority  of  women  are  still  home- 
makers,  and  have  no  independent  retire- 
ment benefits. 

Recent  Census  Bureau  statistics  indi- 
cate that  women  outnumber  men  by  4.1 
million  among  the  Nation's  elderly  and 
that  the  gap  will  widen  to  6.5  million  by 
the  end  of  the  century.  According  to  the 
March  1975  census  figures  there  are  over 
5  million  women  over  the  age  of  65  who 
live  alone,  and  half  of  that  number  are 
living  their  last  years  below  the  official 
poverty  line.  Most  of  these  women  have 
not  alwavs  lived  alone  and  most  have  not 
always  been  poor,  but  their  circum- 
stances have  deteriorated  with  advanc- 
ing age.  What  happened  to  them  is  not 
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inevitable,  but  rather  the  result  of  dis- 
crimination throughout  their  lives  which 
strikes  its  cruelest  blow  at  the  end.  It  is 
my  view  that  our  public  retirement  sys- 
tem contributes  to  the  economic  impact 
of  sex  discrimination  and  punishes 
women  for  their  traditional  roles  in 
society. 

It  is  tim.e  that  Congress  look  at  the 
Federal  retirement  system.  I  do  not  think 
it  was  the  intent  of  Congress  to  deny  old- 
age  protection  to  these  former  spouses. 
The  problem  today  was  not  envisioned  in 
1920,  when  the  Federal  retirement  sys- 
tem was  established,  15  years  before  the 
creation  of  the  social  security  system. 
Today  the  family  unit  is  no  longer  as 
durable  as  in  the  past.  The  divorce  rate 
has  doubled  in  the  last  10  years,  Tlie 
trend  in  divorce  law  is  toward  no-fault 
settlement,  with  spousal  support  for 
limited  periods  if  granted  at  all.  A  Sep- 
tember 1975  survey  conducted  by  Market 
Opinion  Research  revealed  that  only  14 
percent  of  divorced  women  were  awarded 
alimony,  while  only  44  percent  of  the 
divorced  mothers  were  awarded  child 
support.  Moreover,  less  than  half  of  the 
payments  arrive  regulai-ly,  with  com- 
pliance dwindling  to  zero  as  the  years 
pass. 

The  Congress  responded  to  the  growing 
number  of  long  marriages  ending  in  di- 
vorce by  amending  the  Social  Security 
Act  in  1965  and  1972  to  provide  benefits 
for  a  divorced  wife  who  was  married  a 
minimum  of  20  years.  It  would  be  incon- 
gruous for  Congress  to  recognize  the 
needs  of  Social  Security  recipients  and 
ignore  the  former  spouses  of  civil  serv- 
ants, who  are  not  eUgible  for  social 
security. 

The  bill  I  am  introducing  today  would 
entitle  a  former  spouse  of  a  civil  servant 
to  a  prorata  share  of  the  retirement  an- 
nuity based  on  the  number  of  years  of 
marriage  over  the  number  of  years  of 
creditable  service.  For  example,  if  the 
former  spouse  was  married  to  the  Federal 
worker  for  the  entire  period  that  the  em- 
ployee worked  for  the  Federal  Govern- 
ment, the  spouse  would  be  entitled  to  50 
percent  of  the  retirement  annuity.  If 
married  to  the  employee  less  than  the  en- 
tire period  of  creditable  service,  the  for- 
mer spouse  would  be  entitled  to  an 
amount  equal  to  the  ratio  of  years  of 
marriage  over  years  of  covered  service. 
Since  death  benefits  for  surviving 
spouses  are  reduced  to  55  percent  of  the 
annuity,  this  same  reduction  would  be 
applicable  to  former  spouses.  Therefore, 
after  the  death  of  the  Federal  employee, 
the  former  spouse's  portion  would  be  re- 
duced to  55  percent  of  the  prorata  share 
of  the  retirement  annuity.  At  the  same 
time,  the  annuity  of  the  current  widow 
or  widower  v.ould  be  reduced  by  the 
amount  of  anni'ity  payable  to  the  former 
spouse. 

Under  this  bill  the  former  spouse's  an- 
nuity rights  terminate  upon  remarriage 
before  age  60,  In  the  event  that  the  Fed- 
eral employee  chooses  a  lump  sum  pay- 
ment instead  of  an  annuity,  the  former 
spouse  would  be  entitled  to  a  portion  of 
the  lump  sum  payment  based  on  the 
same  ratio  of  duration  of  marriage  to 
years  of  creditable  Federal  service. 
Let  me  emphasize  that  this  change  in 
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the  law  will  not  Increase  the  costs  of  the 
civil  service  retirement  system.  What  is 
proposed  here  is  that  the  Federal  pen- 
sion be  shared  by  the  civil  servant  and 
the  former  spouse  of  20  years  during  the 
employee's  retirement  years  and  by  the 
former  and  current  spouses  after  the 
death  of  the  employee. 

This  bill  is  based  upon  the  thesis  that 
marriage  is  an  economic  partnership.  It 
is  my  contention  that  the  former  spouse 
made  a  significant  contribution  to  the 
employee's  ability  to  earn  the  wage  and 
consequently  receive  the  pension.  There 
is  no  dispute  that  homemakers  perform 
valued  services  for  their  families  and 
society.  It  is  frequently  argued  that 
pensions  are  an  earned  retirement  bene- 
fit. However,  I  think  it  is  important  that 
the  concept  of  earned  benefits  be  applied 
to  those  homemakers  who,  after  con- 
tributing substantially  to  an  economic 
partnership,  find  themselves  divorced  in 
their  middle  years,  unable  to  find  work, 
and  inelieible  for  social  security. 

The  1963  report  of  the  President's 
Commission  on  the  Status  of  Women 
afSnned  that — 

Marriage  as  a  partnership  in  which  each 
spouse  makes  a  different  but  important  con- 
tribution is  increasingly  recognized  as  a 
reality  in  this  country.  During  marriage  each 
spouse  should  have  a  legally  defined  substan- 
tial right  in  the  earnings  of  the  other.  In  the 
real  and  personal  property  acquired  through 
those  earnings,  and  in  their  management. 
Such  a  right  should  be  legally  recognized  as 
surviving  the  marriage  in  the  event  of  Its 
termination  bv  divorce,  annulment,  or  death. 
Appropriate  legislation  should  safeguard 
either  spouse  and  protect  the  surviving 
spouse  against  improper  alienation  of  prop- 
ertvbv  the  other. 


We  are  a  society  which  places  value  on 
home  and  family,  encouraging  women  to 
stav  home  to  take  care  of  children.  Yet 
one  of  the  most  severe  forms  of  economic 
discrimination  is  that  we  fail  to  attach 
an  economic  value  to  this  service— to 
insui-e  that  benefits  are  portable  and 
credited  to  each  individual  to  insure  that 
the  homemaker  spouse  is  protected  in  the 
case  of  divorce.  This  feature  of  pension 
portability  and  earned  right  for  the 
homemaker  is  essential  if  spouses  are  to 
have  a  choice  whether  to  work  inside  or 
outside  the  home. 

Homemakers  have  provided  a  variety 
of  services  to  our  society  for  which  they 
^lave  not  been  compensated.  Community 
organizations,  hospitals,  schools,  and 
churches  have  depended  heavily  upon  the 
volmitary  services  of  homemakers.  They 
have  frequently  been  the  backbone  of  the 
"people  programs"  in  our  cities,  towTis, 
and  rural  areas,  organizing  and  running 
programs  that  serve  people  in  need,  rang- 
ing from  children  and  youth  to  the 
elderly. 

In  spite  of  all  the  cultural  and  judicial 
resistance,  the  concept  that  a  homemaker 
does  make  an  economic  contribution  to 
marriage  is  making  its  way  into  law.  In 
at  least  44  court  cases  in  11  States,  home- 
makers  have  been  assigned  the  equitable 
interest  in  the  retirement  and  disability 
benefits  of  her  husband.  Three  of  these 
States,  Colorado,  Oregon,  and  Wiscon- 
sin were  noncommunity  property  States. 

In  1974.  the  California  Supreme  Court 
held   in  Pithian   against  Pithlan   that 
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retirement  benefits  are  community  prop- 
erty, whether  benefits  stem  from  State. 
Federal,  military,  or  private  employment. 

Going  even  further  in  1976,  the  Cali- 
fornia Supreme  Court  in  In  re  Brown 
overruled  the  25-year  precedent  that  a 
pension  had  to  be  vested  before  a  spouse 
could  take  his  her  commuiiity  one-half 
interest  in  retirement  benefits 

Furthermore,  the  American  Bar  As- 
sociation in  1974  approved  a  Uniform 
Marriage  and  Divorce  Act  drafted  by  the 
National  Conference  of  Commisisoners 
on  Uniform  State  Laws,  an  organization 
that  promotes  model  legislation.  This  act 
includes  detailed  economic  provisions  to 
protect  a  wife  and  children — recognizing 
the  economic  contribution  of  the  home- 
maker,  along  with  her  special  problems 
in  getting  a  job  and  raising  young  chil- 
dren. Five  States— Arizona.  Colorado. 
Kentucky,  Montana,  and  Wa.shington— 
have  adopted  most  of  the  economic  sec- 
tions of  the  Uniform  Act. 

Hundreds  of  divorced  spouses  have 
contacted  n.e  about  the  inadequacies  of 
our  Federal  retirement  system.  They  are 
shocked  to  realize  that  when  the  marital 
relationship  is  severed,  they  had  little 
recourse  and  no  security.  The^-  are  un- 
able to  find  a  lob.  because  of  high  unem- 
ployment and  lack  of  recent  paid  work 
experience,  they  are  dropped  from  pen- 
sion he.ilth  plans  and  find  it  difficult  to 
get  health  insurance,  they  are  ineligible 
for  medicare,  because  they  are  net  cov- 
ered by  social  security. 

It  is  to  remedy  this  failing  of  the  civil 
service  retirement  plan  that  I  introduce 
this  bill  to  entitle  former  spouses  to  a 
portion  of  the  retirement  annuity  of 
Federal  employees.  I  would  like  to  "take 
this  opportunity  to  share  with  my  col- 
leagues the  text  of  my  bill: 

H.R.  — 

A  bill  to  provide  that  a  former  spouse  of  a 
Federal  employee  who  Is  married  to  such 
employee  for  20  years  or  more  shall  be  en- 
titled to  a  portion  of  such  employees  an- 
nvilty  and  to  a  portion  of  the  annuity  of 
any  surviving  spouse  of  such  employee 
Be  it  enacted  b:j  fie  Senate  and  House  of 
Representatives    cff    the     United    States    of 
America    in    Congress    assembled.    That    (a) 
seotlon  8331  of  title  5,  United  States  Code, 
relating  to  definitions  for  purposes  of  civil 
ser-  ice  retirement.  Ls  amended  by  adding  at 
tl-.e  end  thereof  the  following  new  paragraph: 
••|J2)     'former    spouse'    means    an    unre- 
married former  wife  or  husband  of  an  em- 
ployee or  Member  who  was  married  to  such 
employee  or   Member   for  not  less  than  20 
years." 

(b)  S'lch  section  8331  of  title  5,  United 
States  Code,  is  further  amended — 

(II  by  str.kirig  out  •Tint!"  at  the  end  of 
paragraph  (20),  and 

2i  0/  sirlklrit;  out  t!ie  pclod  at  th»  end 
of  paragraph  (21)  and  Inserting  ";  and"  In 
lieu  th:-  e.if. 

Src.  2  la)  S'ibchapter  III  of  chapter  83  of 
tit.'e  5,  Un:ted  State-^  Code,  relating  to  civil 
ser-.'.ce  reti.-e'iienc.  is  amended  by  inserting 
after  seciion  8338  the  follov.-i.ig  ne-.v  section; 
"S  8338A.  Former  spo'ise  a'  nulty 

"(ai  A  former  spou:e  of  an  employee  or 
Member  retired  ii-iCe:  this  subchapter  is 
entitled  to  an  annuity — 

"lit  if  married  to  the  ^mploy^e  or  I.Tem- 
ber  throug;o".t  his  period  of  creditable  ser- 
vire.  eqii.ll  to  50  per;ent  o!  the  annuity 
(determined  without  regard  to  the  reduction 
under  .'lectlcn  8339in)  of  this  title)  to  which 
such  employee  or  Member  is  entitled,  or 
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"(2)  if  not  married  to  the  employee  or 
Member  throughout  the  period  of  his  credit- 
able service,  equal  to  the  amount  which  bears 
the  same  ratio  to  the  annuity  to  which  such 
former  spou-e  would  have  been  entitled  if 
paragraph  ( 1 )  of  this  subsection  apnlied  as 
I  A)  the  number  of  years  of  creditable  ser- 
vice during  which  such  former  spouse  was 
married  to  the  employee  or  Member  bears  to 
(  B>  the  tota!  number  of  years  of  such  service 
An  annuity  under  this  sectior.  is  subject  to 
section  8340  of  this  title. 

"(b)  The  annuity  of  a  former  spouse  com- 
mences on  the  later  of  the  day  after  the  em- 
ployee or  Member  retires  under  this  subchap- 
ter or  the  first  day  of  the  month  in  which 
the  Ir.dividual  becomes  a  former  spoiise  Such 
annuity  and  the  right  thereto  terminate  on 
the  last  d£.y  of  the  month  before — 

"(1)  the  former  spouse  dies  or  remarries 
before  becoming  60  years  of  age: 

"(2)  the  former  spouse  becomes  entitled 
to  an  annuity  under  section  8J41  of  this  title; 
or 

"(3)   such  employee  or  Member  dies." 

(b)  Section  8339  of  title  5,  United  States 
Code,  relating  to  annuity  computation,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(n)  The  annuity  of  an  employee  or  Mem- 
ber computed  under  this  section  is  reduced 
by  the  amount  of  an  annuity  under  section 
8338A  of  this  title  of  a'  y  former  spouse  of 
such  employee  or  Mem^e^." 

(c)(1)  Section  8342fa)  of  title  5.  United 
States  Code,  relating  to  lump-sum  benefits. 
Is  amended  by  striking  out  "is  entitled"  and 
inserting  in  lieu  thereof  "(and  a  former 
spouse  of  such  employee  or  Member) "  before 
"are  entitled". 

(2)  Section  8342  of  title  5.  United  States 
Code,  is  amended — 

(A)  In  subsection  (b),  by  Inserting  after 
"employee  or  Member"  the  following:  "(and 
any  former  spouse  of  the  employee  or  Mem- 
ber)", and 

i3)  in  subsections  (c)  and  (d).  by  Insert- 
ing after  "employee  or  Member"  each  plnce 
It  appears  the  following;  "(or  any  former 
spouse  of  th?  employee  or  Member) ". 

(C)  In  subsections  't)  and  tg) .  by  Inserting 
after  "annuitant"  the  following:  "(or  any 
former  spouse  of  the  annuitant)  ", 

(D)  by  adding  at  the  end  thereof  the 
folio  winji: 

"(J)  If  the  employee  or  Member  has  a 
former  spouse,  the  lump-sum  credit  of  th? 
former  spouse  shall  be— 

•  1 1 )  If  the  former  spouse  was  married  to 
the  employee  or  Member  throughout  his 
period  of  creditable  service.  50  percent  of  the 
lump-sum  credit  such  former  spouse  would 
be  entitled  In  the  absence  of  this  subsection, 
or 

"  ( 2 1  If  such  former  spouse  was  not  married 
to  the  employee  or  Member  throughout  the 
period  of  his  creditable  service,  an  amount 
which  bears  the  s:\me  ratio  to  the  lump-stim 
credit  to  which  stich  former  employee  would 
have  been  entitled  If  paragraph  (i)  of  this 
subsection  applied  as  (A)  the  number  of 
years  of  creditable  service  during  which  Fuch 
former  spouse  was  married  to  the  employee 
or  Member  bears  to  (B)  the  total  number  of 
years  of  such  service. 

The  lump-sum  credit  of  the  employee  or 
Member  sh.ill  be  reduced  bv  the  amount  of 
the  lump-sum  credit  payable  to  the  former 
spou-e " 

(d)  Section  8344  of  title  5,  United  States 
Code,  relating  to  annuities  and  pay  on 
reemployment.  Is  amended  bv  adding  at  the 
end  thereof  the  follow! ntr  npw  subsection- 

"(d)  The  Civil  Service  Commission  shall 
prescribe  re.tnilatlons  to  provide  for  the 
application  of  this  section  In  anv  case  In 
which  an  annuitant  has  a  former  spouse 
entitled  to  an  annuity  under  section  B338A  of 
this  title." 

(6)  The  table  of  sections  for  subchapter  III 
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of  chapter  83  of  title  5,  United  States  Code, 
is  amended   by  Inserting  after  section  8338 
the  following  new  item: 
"§  8338A.     Former  spouse  annuity." 

Sec  2.  (a)  Section  8341(b)  of  title  5, 
Uiiited  States  Ccxle.  relating  to  survivor  an- 
nuities is  amended — 

(1)  In  paragraph  (1),  by  Inserting  "or  by 
a  former  spouse"  after  "after  retirement", 
and 

(2)  by  striking  out  "or  widower"  the  sec- 
ond and  each  succeeding  place  It  appears 
and  Inserting  In  lieu  thereof  "widower,  or 
former  spojse". 

(b)  Subsections  (d),  (e).  and  (g)  of  sec- 
tion 8341  of  title  5,  United  States  Code,  are 
each  amended  by  striking  out  "spouse"  each 
place  it  appears  and  In.serting  in  lieu  there- 
of "spouse  or  former  spouse". 

(c)  Section  8341  of  title  ,'5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(h)  In  the  ca.se  In  which  both  a  former 
spouse  and  a  spou.se.  widow,  or  widower  are 
entitled  to  an  annuity  under  this  section, 
the  former  spouse's  annuity  shall  be — 

"(I)  If  the  former  spouse  w.as  married  to 
the  employee  or  Member  throughout  his  pe- 
riod of  creditable  service,  50  percent  of  the 
annuity  to  which  such  former  spouse  would 
be  entitled  In  the  absence  of  this  subsec- 
tion, or 

"(2)  If  such  former  spouse  was  not  mar- 
ried to  the  employee  or  Member  through- 
out the  period  of  his  creditable  service,  an 
amount  which  bears  the  same  ratio  to  the 
annuity  to  which  such  former  spouse  would 
have  been  entitled  if  paragraph  (1)  of  this 
subsection  applied  as  (A)  the  n'..:mber  of 
years  of  creditable  service  during  which  such 
former  spouse  was  married  to  the  employee 
or  Member  bears  to  (B)  the  total  number 
of  yeari  of  such  service. 

The  annuity  of  the  spouse,  widow,  or  widower 
is  reduced  by  the  amount  of  the  annuity 
pavabie  to  the  former  spouse." 

Sec  3.  The  amendments  made  by  this  Act 
shall  only  apply  with  respect  to  employees 
and  Members,  as  defined  In  section  8331  of 
title  5,  United  States  Code,  who  retire  on 
or  after — 

( 1 )  the  date  of  the  enactment  of  this  Act, 
or 

(2)  October  1,  1976, 
Vshlchever  date  !«  later 


THE  B.^LANCE'Si  OF  POWER:  IV 
(ix>— STRATEGIC  DEFENSIVE  BAL- 
.\NCE 

HON.  JOHN  BRECKINRIDGE 

OF    KEMUCKV 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuci^daj/.  September  21.  1976 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  as 
part  of  my  discussion  of  the  Strategic 
Defensive  Balnnce  in  my  seric=;  on  the 
"Balance's)  of  Power."  I  inserted  an 
article  in  the  September  20.  1976.  issue 
of  the  CoNGR':ssioN.M,  PEcoro  by  Patrick 
J.  Fricl  who  explored  the  U.S.  response  to 
the  development — and  dei^loyment — of 
intercontinental  ballistic  missile — 
ICBM — delivered  theimonuclcnr  v.  eapon 
by  the  People's  Republic  of  China  or 
any  limited-resource  nation,  and  out- 
lined and  assessed  those  options  avail- 
able to  tlie  United  State-  .'^hould  it  need 
to  rely  upon  the  ICBM  leg  of  our  stra- 
tegic nuclear  Tiiad  of  forces. 

Today  I  wish  to  insert  the  conclusions 
of  Mr.  Friel.  an  exiiert  in  the  field  of 
ballistic  missile  defense  systems,  regard- 
ing tile  deployment  of  an  "area  type" 
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ballistic  missile  defense — HMD — system; 
the  possible  response  of  the  Soviet  Union 
to  the  deployment  of  a  Safeguard;  the 
value  of  a  limited  BMD  as  an  alternate — 
other  than  a  massive  retaliatory  strike 
by  our  strategic  offensive  forces — U.S. 
response  to  a  small  accidental  attack  by 
the  Soviet  Union;  the  role  of  the  Safe- 
guard system  in  protecting  our  strategic 
ground-based    forces;    the    value    of    a 
limited  BMD  system;  some  technical  ap- 
proaches to  arms  control,  as  expressed 
in  an  article,  "The  Merits  of  a  Limited 
Ballistic  Mi.5sile  Defense  System,"  that 
appeared  in  tlie  October  1970,  issue  of 
Astronautics  and  Aeronautics. 
The  article  follows  at  this  point: 
Soviet  Response  to  the  Safeguard  System: 
The    thia    area    defense    part    of    Safeguard 
should  not  stimulate  the  Soviet  Union  to  in- 
crease the  size  of  its  olfensive  forces.  Soviet 
plan;ier3    could    easily   see    that    this    area- 
defeiiae  port  ion  of  the  Safeguard   would  be 
totally  ineffective  ap.\lnst  a  large  attack  by 
the  Soviet  Union.  All  attack  on  the  eastern 
part  of  the  U.S.  with  a  few  hundred  ml':siles 
would   ea.sily    break    throui:h    the   Safeguard 
system  even  witliout  penetration  aids.  Con- 
secjuently,  the  Safeguard   system  represents 
no   significant   degradation    In   USSR  deter- 
rent forces. 

We  must  face,  of  co;irse.  a  serious  ques- 
tion a.s  to  whether  the  Soviets  will  Interpret 
the  initial  deployment  as  the  start  of  a 
large-scale  urban-defense  sy.stem  in  the  U.S. 
They  see  the  record,  however,  that  four  U.S. 
piesidents  liave  rejected  this  policy.  In  addi- 
tion, the  proposed  deployment  specifically 
attempts  to  exclude  an  option  to  e:<pand  this 
,sy.-tem  and  removes  Spartan  and  Sprints 
from  urban  areas.  Nevertheless,  we  should 
recocnize  the  possibility  of  the  Soviet  lead- 
ers misinterpreting  our  national  strategic 
policy.  One  of  the  major  objectives  of  the 
Strategic  Arms  Limitation  Talks  (SALTl 
.should  be  to  convince  the  .Soviets  that  we 
do  not  and  will  not  have  a  large-scale  urban 
defense. 

It  should  also  be  re.i!i/ed  tliat  the  Soviet 
Union  may  have  already  responded  tech- 
nically to  the  possibility  of  the  deployment 
of  a  ballastic-nUssile  defense  In  our  coun- 
try Tlielr  extensive  development  program  on 
FOBS  has  left  many  U.S.  observers  puzzled 
as  to  Its  ultimate  practicality.  This  is  par- 
ticularly true  when  one  considers  the  enor- 
m  'US  Size  of  the  present  Soviet  forces  (about 
300  of  the  small,  Mlnuteman-llke  SS-lls  and 
upwards  to  275  of  the  large  SS-9s) .  FOBS 
does  not  add  a  significant  deterrent  capabil- 
ity to  a  force  of  this  enorinovis  size  when  one 
considers  that  about  150-200  weapons  In  the 
3-  to  5-megaton  class  would  be  enough  to 
cause  upward  of  75-million  casualties  In 
this  country.  A  possible  explanation  for  the 
developmeiit  of  this  system  could  well  be 
that  it  could  be  used  as  an  effective  pene- 
tration aid  against  a  llm.ited  BMD. 

The  re-entry  angle  for  the  FOBS  system 
Is  .so  low  that  It  would  escape  detection  by 
the  perimeter  acciuisitlon  radars  (PAR)  until 
the  la,st  few  minutes  of  Its  trajectory,  thus 
minimizing  the  response  of  the  defense  sys- 
tem. A  few  tens  of  these  systems  could  be 
used  in  this  manner  to  either  black  out 
or  destroy  the  "eyes"  of  the  system,  the  PAR 
(or  exhaust  the  number  of  improved  Spar- 
tans i  Thus,  with  the  FOBS  development 
completed,  the  .So'iets  could  deploy  about 
100  of  these  system?  rapidly  and  po.ssess  an 
effective  penetration  capability  against  the 
Safetruard  svstem.  In  addition,  of  course,  the 
size  of  their  present  forces  would  quickly 
saturate  the  area-defeiise  portion  of  the 
Safeguard  system  protecting  our  population 
centers.  Consequentl;-.  FOBS  could  be  an 
effective  complement  to  the  saturation  attack 
on  otir  population  centers.  If  this  analysis 
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of  the  mission  of  the  FOBS  is  correct,  then 
the  Soviets  do  not  have  to  develop  any  pene- 
tration aids  for  the  Safeguard  system,  even 
If  we  should  expand  to  a  size  much  larger 
than  presently  contemplated. 

We  should  also  consider  the  fact  that  the 
USSR  has  been  developing  a  multiple- 
warhead  system  for  the  SS-9.  Considering 
the  size  of  these  forces  and  their  payloads, 
the  development  of  a  multiple-warhead 
system  should  provide  the  Soviet  Union  with 
enough  leverage  to  deploy  sufficient  warheads 
to  exhaust  and  penetrate  even  a  terminal 
urban-defense  system. 

Accidental  Attack  from  the  USSR:  There 
is  also  a  strong  positive  aspect  of  a  limited 
BMD  with  respect  to  stabilizing  our  rela- 
tionship with  the  Soviet  Union.  At  present. 
we  confront  the  USSR  with  a  policy  of 
assured  destruction.  The  basic  assumption 
in  that  policy  is  that,  should  an  attack  by 
the  Soviet  Union  occur,  It  would  be  of  such 
a  size  (many  hundreds  of  missiles)  that  the 
Intent  of  the  attack  would  be  unmistakable: 
and  we  would  reply  with  a  massive  retallia- 
tory  strike  with  our  airborne,  land-based, 
and  sea-based  systems.  However.  If  a  single 
missile  or  small  number  of  missiles  were  ac- 
cidentally launched  from  within  the  Soviet 
Union,  either  through  error  or  through  an 
Irrational  act  by  a  local  commander,  we 
would  then  have  to  decide  whether  or  not 
the  attack  meant  the  initiation  of  a  thermo- 
nuclear war.  In  short,  we  do  not  know  what 
constitutes  the  Initiation  of  a  thermonuclear 
war  with  the  Soviet  Union,  other  than  a 
massive  attack. 

A  limited  BMD  system  of  the  Safeguard 
type  would  permit  this  country  to  defend 
itself  against  up  to  a  few  tens  of  missiles.  An 
attack  beyond  this  level  by  the  Soviets  wotilti 
surely  be  construed  as  an  attempt  to  de- 
stroy us.  Therefore,  we  would  be  able  to  re- 
spond to  this  low  level  of  attark  wlfnout 
necessarily  counterattacking  the  Soviet 
Union  and,  at  the  same  time,  minimize,  if 
n^t  eliminate,  damage  to  the  U.S. 

Defense  of  Strategic  Ground-based 
Forres:  Besides  giving  us  a  limited  BMD  sys- 
tem for  our  population  centers,  the  develop- 
ment of  a  defense  svstem  to  prefect  our  stra- 
tegic forces  would.  I  believe,  serve  to  sta- 
bilize the  number  of  stratecic  defensive  and 
offensive  systems  in  the  world.  Both  the  So- 
viets and  our.selves  presentlv  have  the  abil- 
ity to  inflict  an  unacceptable  leve!  of  rlrxmage 
to  each  other  (in  excess  of  lOO-milUon  casu- 
alties) and  thus  we  are  mutually  deterred. 
If  both  nations  now  agreed  to  restrict  tbe 
size  of  their  forces  to  the  present  level,  -ive 
(and  they)  cotild  then  develop  a  tenninal 
defense  system  c.xith  superhard  silos)  v.hic'i 
would  defend  tiiese  forces  against  even  the 
most  determined  attacker.  Thrs.  each  na- 
tion would  preserve  the  ability  to  destroy 
the  urban  centers  of  the  other,  while  main- 
taining the  number  of  ballistic  missiles  at  a 
constant  value. 

The  proposed  Safeguard  system  will  pro- 
vide four  sites  in  the  M:n'item;.n  field  aimed 
at  improving  the  survivability  of  those  forces 
under  a  direct  attack  by  the  .Soviet  Union. 
The  major  objective  of  this  portion  of  the 
deployment  will  be  to  redtice  the  rellabiliry 
of  "an  attack  aimed  at  ciestro\ing  ground- 
based  strategic  forces.  I  should  emphasize 
this  particular  deployment  is.  in  Deputy  De- 
fense Secretary  Packard's  o'.vn  words  "a  lini- 
itjd  defense  of  Minuteman."  It  is  fairly  clear 
that  no  defense  would  be  perfectly  effective 
against  a  very  lare-e.  sophisticated  attack  by 
the  Soviets. 

Allow  me  to  amplify  this  point.  The 
ground-based  strategic  force  can  be  de- 
fen:led  either  by  hardening  the  silos  or  pro- 
vlc'lng  a  terminal  defense.  Moreover.  It  i= 
necessary  to  consider  not  onlv  th?  number 
of  re-entry  vehicles  attacking  the  sllcs,  but 
also  their  accuracy.  The  interaction  of  these 
four  factors — silo  hardening,  defense,  threat 
size,  and  accuracy — results  in  a  complicated 
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series  of  alternative  responses.  It  can  be 
shown  that  hardening  Is  the  least  expensive 
alternative  If  the  attacking  force  is  not  very 
accurate.  When  the  attacker  Is  able  to 
achieve  extreme  accuracy,  then  terminal  de- 
fense becomes  the  least  costly  solution. 
Technology  associated  with  developing  ex- 
tremely hard  silos  as  yet  is  uncertain.  Fur- 
thermore, In  order  to  account  for  the  pos- 
slbilitv  of  a  very  large,  sophisticated  attack 
on  radars,  the  number  of  radars  deployed  In 
the  Minuteman  fielc  would  be  prohibitive. 
Consequently,  proceeding  with  a  hard-sllo 
program  or  a  large  terminal  defense  of 
Minuteman  to  acconunodate  a  large,  so- 
phisticated radar  attack  would  be  extremely 
expensive — $10  to  $15  billion — and  this  as- 
sumes the  development  of  radar  systems 
cheaper  than  the  present  MSR  (Missile  Site 
Radars),  or  mobile  radars  which  the  Soviets 
could  less  effectively  target  and  attack. 

Thus,  It  is  extremely  difficult,  both  tech- 
nically and  economically,  to  make  a  decision 
to  defend  a  Minuteman  force  with  the  most 
sophisticated  defeiise  we  can  conceive  to 
counter  the  most  sophisticated  offense  we 
can  conceive. 

Nevertheless,  the  Safeguard  rystem  does 
provide  an  adequate  defense  of  Minuteman 
against  a  large  attack  force— Including  a 
radar  attack — since  the  offense  must  exhaust 
the  large  number  of  Sprints  used  to  defend 
not  only  the  Minuteman  silos  but  also  the 
MSR3. 

I  should  emphasize  that  the  alternative 
to  protecting  the  Minuteman  force  or  In- 
troducing hardened  silos  will  be  to  Increase 
the  number  of  Minuteman  missiles.  In  fact, 
manv  of  those  opposing  the  defense  of 
Mlniiteman  have  suggested  a  significaiit  in- 
crease in  the  Minuteman  force  as  the  least 
costly  alternative.  However,  I  believe  that 
proliferation  of  our  groundbased  forces  to 
increase  their  survivability  clearly  invites  a 
step-up  in  the  arms  race  with  the  Soviet 
Union. 

A  crur,:e  which  restricts  the  size  of  our 
ground -ba.sed  forces  while  maintaining  our 
deterrent  poisture  is.  in  my  opinion,  a  more 
desirable  cotlrse  of  action.  Therefore,  a  lim- 
ited defense  of  Minuteman  seems  justified 
in  my  judgment.  The  part  of  Safeguard  di- 
rected at  defending  Minuteman  will  clearly 
show  to  the  Soviet  Union  that  the  U.S.  de- 
sires to  restrict  the  size  of  her  offensive 
forces  to  the  present  level.  In  addition,  this 
course  of  action  Is  a  positive  indication  of 
the  U.S.  desire  to  enter  int-o  arms  negotla- 
tioiis  with   the  Soviet  Union. 

Value  of  Limited  BMD  in  Arms  Control: 
The  value  of  a  limited  BMD  of  the  Safeguard 
tvpe  in  our  negotiations  with  the  Soviet 
Union  to  limit  the  size  of  the  thermonuclear 
forces  In  both  countries,  in  my  oplnloii.  can 
be  stated  simply: 

■f'he  portion  of  ihe  system  devoted  to  the 
protection  of  Minuteman  has  the  obvious 
advantage  of  not  requiring  expansion  of  the 
Minuteman  system  or  introduction  of  a  new 
ground-based  offensive-missile  system  ."hould 
the  US.  become  concerned  about  the  devel- 
opment of  a  significant  counter-force  or  first- 
strike  capability  by  the  Soviets.  Therefcre, 
v.e  could  --t'il  'maintain  a  high-conhdence 
a^ssured-cli'struction  policy  with  respect  to 
the  Soviet  Union,  while  maintaining  the 
same  number  of  ground-ba-sed  offensive 
mi.ssiles. 

As  I  mentioned  previously,  the  area-defenfe 
portio!!  of  the  system,  aimed  at  providing 
.some  protection  for  the  population,  h-ts  the 
di.stinct  advantage  of  not  forouig  the  Trpsi- 
dent  to  implement  formally  an  assurec -de- 
struction policy  with  respect  to  any  limited- 
re.-,oi'.rce  i-.'atioii.  such  as  the  Chinese  Peoples 
Republic,  that  might  develop  thermon'.clear 
weapons  and  intercontinental  delivery  sys- 
tems. 

Concluding  Remarks:  In  closing,  I  would 
like  to  make  some  further  suggestions  on 
arms  control — four  specific  suggestions: 
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1.  Introduction  into  tlie  United  Nations  of 
a  photographlc-reconnaissani:e  capability  en- 
abling it  to  publish,  or.  a  regular  ba-ij,  photo- 
graphs of  the  strategic  force.s  .md  even  the 
conventional  farces  deployed  around  the 
world. 

2.  Introduction  Into  the  United  Nations  of 
an  early-warning  satellite  system  for  moni- 
toring all  launches  and  permitting  the  world 
body  to  publish  their  trajectories.  This  would 
make  public  all  missile  testing  on  a  regular 
basis. 

3.  Declas-slflcatlon  a=;  r.^pldly  a.s  possible  of 
all  Intelligence  data  pertinent  to  the  size  and 
technical  complexity  of  the  strategic  forces 
throughout  the  world.  The  size  and  soph!=;- 
ticatlon  of  the  strategic  forces  in  the  U  S. 
and  the  Soviet  Union  are  of  such  a  magni- 
tude that  the  disclosure  of  ai^.y  information 
by  the  US.  does  not  In  any  way  compromise 
the  security  of  either  nation.  The  destruc- 
tive power  of  the.=;e  forces  is  so  great  that  any 
dl.solosure  of  their  technical  performance 
characteristics  Is  academic 

4.  Restriction  on  the  development  of  the 
technical  capability  by  the  Soviet  Union  or 
the  U.S.  of  Initiating  a  ^iicces=fu!  first  strike 
against  the  ground-base  forces.  This  basi- 
cally would  mean  a  restriction  on  the  sl7e  and 
partlcu'.arlv  the  accuracv  of  any  future  mi.=  - 
sile  systems.  The  USSR  and  the  U.S.  are 
mutuallv  deterred,  since  a  major  portion  of 
both  populatl-ns  are  essentiallv  hostages.  But 
the  forces  required  to  accomplish  that  ob- 
jective. 1  e..  the  destruction  of  a  major  por- 
tion of  the  US  or  Soviet  population,  are 
much  smaller  ♦■han  the  present  US.  and  So- 
viet forces — by  a  factor  of  70'^  to  80^.  In 
fact,  the  sire  of  the  forces  on  either  side  Is 
primarllv  determined  bv  Us  ability  to  absorb 
a  first  sTlke  Therefore  a  treaty  to  restrict 
the  developmen*  of  a  first-strike  capabllltv 
could,  if  succe.=:sfu]Iy  Implemented,  mean  that 
both  the  Soviets  and  ourselves  could  reduce 
the  strategic  ofTen.slve  forces  by  about  75"^. 
Of  course,  the  major  problem  In  implement- 
ing such  an  agreement  Is  i-eriflcatinn.  The 
two  technical  problems  would  be  to  verifv  the 
number  of  warheads  In  each  missile  and. 
partlcularlv  'heir  accuracy.  If  such  an  agree- 
ment could  be  reached,  however,  a  Joint  tech- 
nical protrram  between  the  Soviets  and  our- 
■selves  with  the  participation  of  the  United 
Nations  could  be  undertaken  to  develop  veri- 
fication terhnioues 
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HON.  MORRIS  K.  UDALL 

OF     AP.IZON.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21.  1976 

Mr.  UDALL.  Mr  Speaker.  I  would 
like  to  takf  thLs  opportunity  to  place 
in  the  Record  the  re.sult.s  of  my  1976 
le?!.slative  questionnaire. 

Nearly  15.000  con.stituent.s  of  the 
Second  ConKre.s.sionaI  Di.strict  of  Arizona 
took  the  time  and  effort  to  re.spond  to 
what  was  probably  the  mo.st  extensive 
questionnaiie    I   have    ever   .sent. 

Mr.  Speaker.  I  am  gratified  by  the 
response  to  this  questionnaire  and  by 
the  many  people  who  added  their  own 
personal  remarks. 

There  are  those  who  voice  concern 
these  days  about  voter  apathy  and  dis- 
tinist  of  government.  I  am  proud  of  mv 
constituents  who  have  indicated  by 
this  response  that  they  are  aware  of  the 
l.ssues  of  the  day  and  they  care  enough 
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to   inform   their  Congre.ssman  of   their 
views. 
The  questionnaire  results  follow: 
1976  Legislative  QrESTioNKAiRE 

SECTION     1 

(In  this  sect  in  respondents  were  asked  to 
state  whether  they  agreed  strongly,  tended 
to  agree,  had  no  opinion,  tended  to  disagree 
or  dl.sagreed  strongly.  For  purposes  of  tabu- 
lation w"  have  combined  "agree  strongly"  and 
"tend  to  agree",  and  have  combined  "disagree 
strongly"  and  "tend  to  disagree".  The  per- 
centage difference  between  the  totals  of 
these  two  categories  and  lOCT  Is  those  voters 
who  registered  "no  opinion") 

Energy,  environment,  and     economy 

1.  To  ensure  competition  among  various 
tj-pes  of  energy,  the  large  petroleum  corpora- 
tions should  be  prohibited  froni  owning  other 
energy  sources,  such  as  coal  and  lu-anlumi 

Percent 

Total    agree 9,887         68.4 

Total  dl-sagree 3.928         27.2 

2.  .\n  oil  company  which  produces  oil 
should  not  be  allowed  to  also  own  refineries 
or  pipelines  or  gas  stations. 

Percent 

Total  agree 6,516         45.2 

Tot  \1  disagree 6,921         47  9 

3.  More  should  be  done  to  assure  the  safety 
of  nuclear  power  plants  even  if  such  efforts 
raise  costs  and  cause  delays  i 

Percent 

Total  agree 9,648         66.8 

Total  disagree 3,761         25.9 

4.  Federal  spending  on  energy  problems 
should  place  more  emphasis  on  developing  al- 
ternatives to  nuclear  power i 

Perrciit 

Total  agree 10,918         75  4 

Total  disagree 2,613         18  0 

5.  We  can  have  both  strong  environmental 
protection  regulations  and  a  strong  economy 
If  we  practice  proper  conservation  and  man- 
agement of  our  resources  1 

Percent 

Total  agree 12,666         88.0 

Total  disagree 1.284  8  9 

6.  In  an  effort  to  reduce  inflation,  Congress 
should  decrease  federal  spending,  even  If  this 
might  Increase  unemployment  and  reduce 
projects  of  local  benefit  i 

Percent 

Total   agree   7,833         54.6 

Total  disagree 5,606         39.  1 

7.  In  the  event  of  renewed  high  inflation, 
I  would  favor  strict  wage,  price  and  profit 
controls: 

Percent 

Total  agree 9,161         64.0 

Total  disagree 4,419         30.8 

8.  More  funds  are  needed  for  expanding 
and  maintaining  our  national  parks,  forests 
and  other  public  lands  because  of  Increasing 
recreational  use  by  the  public: 

Percent 

Total  agree 9,296         64.4 

Total  disagree 3,732         25.8 

9.  It  should  be  federal  policy  to  reduce  un- 
employment to  S*^.  through  programs  de- 
signed to  stimulate  the  private  sector.  As  a 
last  resort,  the  Federal  government  should 
provide  Jobs  to  reach  the  3~  goal: 

Percent 

Total  agree 7.670         53.4 

Total  disagree 5.776         40.2 

Foreign  affair  i 

1.  Present  efforts  to  pursue  better  rela- 
tions with  the  Soviet  Union  should  continue : 

Perce  nf 

Total  agree  _ 10.321         71.5 

Total  disagree 3.250         22.6 

2  Considerable  .savings  In  defense  expendi- 
tures could  be  realized  by  eliminating  cost 
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overruns  and  by  halting  expensive  and  dupli- 
cative weapons  systems  such  as  the  B-1 
bomber  and  the  Trident  submarine: 

Percent 

Total  agree 9.042  63.3 

Total  disagree 3.900         27.3 

3.  The  United  States  should  continue  Its 
policy  of  assisting  Israel's  security  by  pro- 
viding arms,  equipment  and  civilian  ob- 
servers but  not  military  forces: 

Percent 

Total  agree 8.911  61.  7 

Total  disagree 4.290         29.7 

4.  The  United  States  should  continue  Its 
present  policy  of  negotiating  a  new  treaty 
with  Panama  concerning  the  future  control 
and  defense  of  the  Panama  Canal : 

Percent 

Total  agree 10.047  69.9 

Total  disagree 3.199         22.3 

5.  We  should  maintain  a  strong  U.S.  mili- 
tary force  In  South  Korea : 

Percent 

Total  agree 5,290         36,9 

Total  disagree 7,812         48.9 

6.  The  People's  Republic  of  China  In  Peking 
should  be  fully  recognized,  even  If  doing  so 
would  Jeopardize  our  relations  with  the  Chi- 
nese government  on  Taiwan: 

Percent 

Total  agree 7,563         52.5 

Total  disagree 5,011         34.8 

7.  The  United  States  should  not  Interfere 
in  the  Internal  affairs  of  other  countries 
through  such  covert  means  as  secretly  fund- 
ing political  parties  and  trying  to  arrange 
for  the  overthrow  of  existing  governments: 

Percent 

Total  agree 11.303         78.1 

Total  disagree 2.513         17.4 

8.  The  United  States  should  take  Immedi- 
ate step.s  to  re.^trict  our  economic  and  mili- 
tary relations  with  the  whltc-minorlty  con- 
trolled governments  of  Rhode.sia  and  South 
Africa : 

Percent 

Total    agree 7,  2:29         50.2 

Total  disagree 5,037         34.9 

Domestic  affairs 

1.  Congre.=s  should  more  clo=elv  supervise 
the  operations  of  the  FBI,  CIA  and  other  In- 
telligence agencies : 

Percent 

Total  agree 10,095         69  9 

Total  disagree 3.816         26  4 

2.  .\  federally  administered  comprehensive 
health  insurance  program  coverlne  a  broad 
ranee  of  services  should  be  established  by 
Congress : 

Percent 

Total  agree 7.  .S49         52.2 

Total  disagree 5,958         41.1 

3  Instead  of  a  comprehensive  federal 
health  program.  I  believe  the  US,  croveni- 
ment  should  establish  a  national  health 
Insurance  program  solely  for  catastrophic 
Illness  ■ 

Percent 

Total    agree 5.795         40.5 

Total  disagree 6.591  46   2 

4.  Legislation  should  be  enacted  to  ban  the 
sale  of  "Saturday-ileht  Specials"  and  require 
a  short  waiting  period  before  the  sale  of  ordl- 
narv  handguns- 

Percent 

Total    agree 10,177         70.5 

Total  disagree 3,710         25.7 

5.  Possession  of  small  amounts  of  mari- 
juana for  personal  use  should  be  decrimi- 
nalized as  Is  the  law  In  Oregon  and  Cali- 
fornia: 

Percent 

Total    agree 8.915         61.6 

Total  disagree 4.668         32.3 
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6.  Social  security  should  continue  to  be 
financed  exclusively  by  payroll  taxes  rather 
than  be  partially  subsidized  by  general  taxes: 

I  Percent 

Total    agree 7,876         54.9 

Total  disagree 4,582         31.9 

7.  There  should  be  an  Increase  In  the 
amount  of  money  social  security  recipients 
may  earn  before  their  benefits  are  reduced, 
even  though  It  would  place  greater  demands 
on  the  Social  Security  Trust  Fund: 

Percent 

Total    agree 10,114         70.8 

Total  disagree 2,636         18.4 

8.  A  comprehensive  new  probe  Into  the  as- 
sassination of  President  Kennedy  should  be 
conducted : 

Percent 

Total    agree 4,969         34.5 

Total  disagree 7,646         53.0 

9.  Tlie  Federal  Government  should  place 
much  stricter  regulations  on  Interstate  land 
sales: 

I  Percent 

Total    agree 8,368         73.9 

Total  disagree 1,621         14.3 

10.  Construction  of  the  Central  Arizona 
Project  (CAP)  should  be  continued: 

Percent 

Total    agree 9,033         63.4 

Total  disagree 2,449         17.2 

11.  State  and  local  governments  should 
adopt  controls  on  land  use  to  ensure  that 
growth  Is  coordinated  with  the  expansion  of 
tax  supported  services  and  environmental 
considerations: 

Percent 

Total    acree 11.052         76.9 

Total  disagree 2.302  16.1 

12.  'We  need  a  new  state  law  which  regu- 
lates the  use  and  allocation  of  groundwater 
a';  a  public  resource  rather  than  as,  at  pres- 
ent, the  property  right  of  the  surface  owner: 

Percent 

Total    acree 8.961  62.4 

Total  disagree 4,027         28.1 

A  special  note 
As  you  know,  one  of  the  most  trouble- 
some Issues  at  both  the  national  and  local 
levels  is  the  use  of  busing  to  remedy  segre- 
gation In  the  public  schools.  Many  proposals 
have  been  advanced  in  Congress  to  deal  with 
this  question.  I  am  co-sponsoring  a  bill  that 
would  seek  to  find  voluntary,  community 
initiated  alternative  ways  to  assure  equal 
educational  opportunities,  the  denial  of 
which  has  prompted  courts  to  order  busing. 
Others  would  ban  the  use  of  busing  without 
addre.-.sing  underlying  questions  of  educa- 
tion equality:  still  others  would  leave  the 
whole  question  In  the  hands  of  the  courts. 
Your  responses  to  the  following  questions  will 
help  me  to  understand  better  your  thinking 
on  this  critical  Issue. 

1.  .\s  presently  operated,  our  schools  give 
e^■ery  child  a  full  and  equal  opportunity  for 
educational  development,  regardless  of  eco- 
r..jmic  or  social  background  : 

Perce7it 

Total    agree 6,735         48.3 

Total  disagree 6,324         45.3 

2  I  would  be  willing  to  send  my  child  to  a 
school  outside  my  immediate  neighborhood 
if  it  offered  a  special  curnculimi  not  avail- 
able elsewhere:  ■ 

I  Percent 

Total    agree 8,861  64.3 

Total  disagree 3,734         27.1 

3.  Although  they  may  be  Initially  some- 
what more  expensive  than  a  conventional 
curriculum,  I  believe  that  bilingual,  multl- 
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cultural    school    programs    should    be    ex- 
panded : 

Percent 

Total    agree 6,497         46.3 

Total    disagree 6,508         46.4 

4.  There  are  schools  In  my  community 
where  children  receive  an  education  Inferior 
to  the  one  at  my  neighborhood  school : 

Percent 

Total    agree 3,264         29.6 

Total  disagree 4,080         73.1 

5.  There  are  schools  In  my  community 
where  children  receive  an  education  better 
than  the  one  In  my  neighborhood : 

Percent 

Total    agree 3,305         24.9 

Total  disagree 5,290         39.7 

6.  If  a  court  found  that  schools  In  my 
community  unconstitutionally  denied  equal 
education  to  minority  students,  then  busing 
of  pupils  to  reduce  concentration  in  minor- 
ity schools  would  be  an  approplrate  remedy : 

Percent 

Total    agree 3,134         22.7 

Total  disagree 9,754         70.5 

SECTION    2 

Please  rank,  In  order  of  importance,  the 
five  Issues  that  you  think  are  the  most  im- 
portant for  the  next  Congress  to  work  out : 
(Number  from  1  to  5  the  five  Issues  you 
select.) 

Tax  reform 

1  __     2,022 

2  _  1,886 

3  _  1,439 

4  1,195 

5    922 


1 
2 
3 

4 
6 


Revi.tlng  agricultural  subsidies 


Total   7,464 

Reform  of  the  Federal  bureaucracy 

1  ..  ._     2,369 

2    1.727 

3  1,265 

4  _  930 

5  I 789 


Total    7,080 

Energy  conservation 

1  _  .     1,796 

2  "'_  _     1,430 

3  '"_' __     1,365 

4  __   '_'_  ..  1,302 

=  971 


Total    6,864 

Congressional  ethics 


1,  118 
783 
792 
786 
881 


99 
S06 
673 
777 
776 


Total    2,531 

Arms  control 

842 

_ 387 

. 412 

_ 461 

565 


Total    4,360 

National  health  insurance 

768 

*       ..         _     .     998 

881 

770 

692 


Total    4,109 

Reordering  defense  priorities 

503 

798 

--        g^^ 

'"/'."                    --     819 

755 


491 


Total    2.157 

Strengthening  antitrust  laws 

140 

295 

466 

527 

638 


Total    2,066 

Helping  States  provide  equal  and  integrated 
education 

1  173 

2    _ 308 

3    362 

4    388 

5   383 

Total    1,614 

Oversight  of  intelligence-gathering  agencies 


104 
182 
310 
384 
466 


Total    1.446 


Deregulation  of  natural  gas 


125 
247 
296 
322 
805 


Total    —  1.295 

Amnesty 

173 

133 

194 

240 

515 


Total    1.255 

Providing  more  housing  assistance 


84 
148 
228 
258 
313 


Total    1.031 

Federal  assistance  for  State  and  local  land 
use  planning 

1  _                       55 

2  '.'.'".'. 129 

3    168 

4  _        .                225 

5 :::"" 234 


Total    3.722 

Full  employment  legislation 

1  .     1,151 

2  IIIIIIII" -        792 

3  613 

4  '""II 553 

5    


Total    -  801 

Other 

564 

I  '           __     191 

145 

170 

329 


Total    1.399 

In     setting     budget     priorities,     Congress 
should  spend:' 


Total    3,600 


•The  difference  between  the  percentages 
listed  and  100%  Is  the  percent  of  those 
responding  "No  Opinion". 
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Aid  to  the  elderly 

Percent 

Spend  more 9,137         70.5 

Spend    less 826  6.4 

Community  development  and   housing 

Percent 

Spend   more 3,523  28  4 

Spend    Ie.?s 4,734         38.0 

Crime  and  drug  control 

Percent 

Spend  more 8.650         66.2 

Spend    le-ss 1.414         10.8 

Energy  research 

Percent 

Sper.d  more 10,962         84.0 

Spend    less 573  4.4 

Foreign  economic  aid 

Percent 

Spend  more 721  5.  7 

Spend    less 9.772         77  4 

Highway  and  mass  transportation 
construction 

Percent 

Spend  more 4,199         33.5 

Spend    less 3,518         28   1 

Pollution  control  and  environmental 
protection 

Percent 

Spend  more 6.992         54.6 

Spend    less 2.406         18.8 

Aid  to  the  poor  and  jobless 

Percent 

Spend    more 5,267        41.6 

Spend   le^s ^.     3,451         27.2 

consumer  protection 

Percent 

Spend    more 6.971         54.5 

Spend  less _     2.085         16.3 

Education  and  vocational  education 

Percent 

Spei'.d  more 6.335         50.4 

Spend   less 1.999         15.9 

Foreign,  military  aid 

Percent 

Spend  more 458  3.6 

Spend   less 10,580         83.5 

Health  and  medical  research 

Percent 

Spend  more 8.464         66.2 

Spend    less 954  7.4 

Military  spending 

Percent 

Spend  more 2,953         23.1 

Spend   less 6.307         49.3 

Social  security  and  veterans'  benefits 

Percent 

Spend    more 6.347         49.5 

Spend   less 1,510         11.8 

Total  budget 

Percent 

Spend  more 3,245         26.8 

Spend   less 5,585         46.1 


PASSENGER  AID  VOLUNTEER 
CONCEPT 


HON.  SHIRLEY  M.  PETTIS 

OF    C.^LIFO.'.NI.A 

IX  THE  HOUSE  OP  REPRESENT.'VTIVES 

Tuesday,  September  21.  1976 

Mrs.  PETTIS.  Mr.  Speaker,  a.?  a  spon- 
sor of  similar  legislation  to  grant  reduced 
air  fares  to  the  elderly  and  the  handi- 
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capped,  as  well  as  their  attendants.  I 
would  like  to  call  to  my  colleagues'  at- 
tention an  innovative  projiosal  developed 
by  tlie  A.ssociation  of  Flight  Attend- 
ants— the  union  representing  18.000  flight 
attendants  who  are  responsible  for  the 
safety  of  occupants  aboard  commercial 
aircraft. 

Tliis  proposal,  which  is  entitled  the 
"Pa.^senger  Aid  Volunteer  Concept"  was 
developed  and  submitted  by  AFA  to  both 
the  Federal  Aviation  Administration  and 
the  Civil  Aeronautics  Board  in  order  to 
help  insure  the  safe  evacuation  of  a 
handicapped  passenger  in  a  potential 
emergency. 

Mr.  Speaker,  this  concept  would  pro- 
vide for  rapid  egress  of  the  physically 
disabled  and  at  the  same  time  allow  the 
other  passengers  the  capability  of  evacu- 
ating without  undue  congestion,  should 
the  occasion  arLse. 

Briefly,  this  concept  works  as  follows: 

1.  Upon  mi».^lng  reservations  for  a  flight, 
the  physically  or  mentally  di.'abled  individual 
(or  their  guardian,  relative,  friend,  or  whom- 
ever) would  notify  the  airline  concerning 
their  specific  limitations  in  caring  for  them- 
selves (or  the  physically  disabled).  Tlie  dis- 
abled passenger  would  notify  the  airline 
whether  he  she  would  be  traveling  with  a 
companion  of  their  choice  or  whether  the 
airline  needed  to  secure  a  Passenger  .'Vid 
Volunteer  for  them. 

2.  The  physically  or  mentally  disabled  in- 
dividual could  have  a  traveling  comp.inion  of 
their  own  choice  and  the  traveUng  companion 
would  be  reqiUred  to  pay  only  half  of  the 
published  fare  for  that  portion  of  tlie  flight 
in  which  he  served  to  provide  assistance  to 
the  disabled  person. 

3.  Should  the  disabled  passenger  have  no 
companion  who  Is  physically  capable  of  as- 
sisting him.  he  she  would  ask  for  a  Passenger 
Aid  Volunteer.  In  doing  so.  the  disabled  pas- 
senger would  provide  his  name.  age.  phy.sical 
disability,  height,  weight,  and  destination. 

4.  Physically  able  passengers  (after  this 
service  has  been  advertised  and  reccgnized) 
who  speclflcally  planned  their  trips  lii 
advance  could  place  their  names  (with  the 
specific  airline)  on  a  Passenger  Aid  Volunteer 
list  and  would  either  be  assigned  to  a  specific 
disabled  passenger  at  that  time  or  would  be 
assigned  to  a  disabled  passenger  shortly 
before  flight.  The  Passenger  Aid  Volunteer 
woiUd  be  required  to  provide  the  airline  with 
his  weight,  height,  age  and  so  on  whlcli  would 
assist  in  pairing  the  Pa.ssenger  Aid  Volunteer 
with  the  Passenger  r?qulring  assistance.  The 
Passenger  Aid  Volunteer  would  be  required 
to  pay  only  half  of  the  published  fare  for  that 
portion  of  the  flight  in  which  he  served  on 
behalf  of  the  passenger  who  req'.Ured  his 
assistance. 

5.  Should  a  physically  able  passenger  assist 
a  passenger  requiring  assista.ice  during  a 
given  flight,  the  Passenger  Aid  Volunteer 
shall  be  refunded  one  half  of  the  published 
fare  for  that  portion  of  the  flight  in  which 
he  .served  on  behalf  of  the  passenger  requiring 
assistance,  providing  authority  at  the  board- 
ing station  had  been  issued. 

6.  Shculd  there  be  no  Passenger  Aid  Volun- 
teer listed  (with  the  alrllnei  for  the  disable'l 
pjssenger  (for  a  particular  flight),  the  fllpht 
attendant  or  agent  could  select  an  able 
bodied  passenger  to  serve  as  a  Pa-ssenger  .Aid 
Volunteer  aboard  the  flight.  The  flight 
attendant  or  agent  in  their  selecting  of  an 
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abled  bodied  passenger,  would  Inquire  as  to 
his  willingness  to  sit  with  and  assist  the 
dis.-ib'.ed  individual,  and  properly  inform  the 
pa.ssenger  iPAV)  that  he  would  receive 
on'-  half  of  his  fare  upon  reaching  his 
destination  by  presenting  the  proper  form 
to  the  ticket  counter  upon  arrival.  The 
Passenger  Aid  Volunteer  would  then  be 
presented  with  the  authorization  for  refund 
(  f  one  half  of  the  piibllshed  fare  for  the 
duration  of  the  flight  that  he  is  to  a-ssist  the 
disabled  passenger. 

7.  If  (a)  no  "Pa.ss'nper  Aid  VoUinteers" 
were  available  prior  to  flight  time,  (b)  the 
disabled  pa^.'rer.ger  did  not  have  his  own 
travellnt;  companion  and  (c)  no  one  aboard 
the  aircraft  volunteered  to  be  a  "Passenger 
.\\i  Vclunteer".  then  the  airline  would  have 
to  provide  an  employee  who  is  physically 
rapiible  of  assisting  the  disabled  passeneer. 

8.  In  order  to  implement  this  program  and 
to  prevent  Infractions,  the  airline  might  want 
a  standard  certificate  for  proof  of  Incapacita- 
tlrn  requiring  assistance. 

Mr.  Speaker,  in  addition  to  urging  my 
colleagues  to  .suppoi-t  this  legislation  to 
provide  reduced  air  fares  for  the  elderly, 
the  handicapped  and  their  attendants,  I 
do  hope  that  the  Civil  Areonautics  Board 
will  carefully  take  into  consideration  the 
passenger  aid  volunteer  concept. 


BICEN"rENNIAL  PROJECTS:  REGIS- 
TER AND  VOTE.  SIGN  A  FACSIMILE 
OF  THE  DIi(_'LARATION  OF  INDE- 
PENDENCE 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  21.  1976 

Mr.  CARNEY.  Mr.  Speaker.  I  have  re- 
cently been  advised  that  the  Printing  In- 
dustries of  America.  Inc.,  in  cooperation 
with  the  Salem,  Oliio  Historical  Society 
and  the  American  Revolution  Bicenten- 
nial Administration,  is  sponsoring  a 
'•Bicentennial  Signerfcst"  as  the  grand 
finale  of  our  counti-y's  Bicentennial  cele- 
bration. 

According  to  the  "Bicentennial  Signer- 
fest."  Americans  everywhere  are  being 
asked  to  sign  facsimiles  of  the  Declara- 
tion of  Independence  as  a  way  of  re- 
aff.rminT  our  con^.mitment  to  the  prin- 
ciples espoused  by  the  Founding  Fathers 
200  years  ago,  and  as  a  way  of  encourag- 
ing Americans  to  vote  in  this  important 
election  year. 

Mr.  Speaker.  I  commend  the  Printing 
Industries  of  America  for  their  patriot- 
ism and  nublic-spiritedncss  in  undertak- 
ing t.hLs  Bicentennial  project.  I  would  like 
to  insert  information  concerning  the 
"Signerfest"  in  the  Record  at  this  time 
for  thp  consideration  of  my  colleagues  in 
the  U.S.  Congress  and  the  American 
people : 

Press    Rele-^^se    of    Printing    Lnoiistries    of 

.■\M  ERICA 

In  cooperation  with  the  Salem  Ohio  His- 
torical Society  and  the  American  Bice:. ten- 
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nlal  Administration,  regarding  the  current 
project  of  urging  Americans  to  vote  In  this 
great  Historic  Bicentennial  year  and  in  the 
spirit  of  the  Bicentennial. 

Mr.  Rodney  L.  Borum.  President  of  the 
Printing  Industry  of  America,  has  released 
the  following  letter  to  Mr.  John  Warner, 
Director  of  the  American  Revolution  Bicen- 
tennial Administration. 
Printing  Industries  of  America,  Inc., 

Arlington.  Va.,  Septevibcr  S,  1976. 
Hon.  John  W.arner, 

AdminiftratoT,  American   Revolution  Bicen- 
tennial Administration.  Washington,  B.C. 

De.^r  Mr.  Warner:  As  you  knov.-.  the  Print- 
ing Industries  of  America  adopted  the  Sign- 
erfest idea  as  its  Bicentennial  project.  In 
cooperation  v.ith  tlie  Salem  Ohio  Historical 
Society  which  originated  the  idea  four  years 
a'io.  The  project  has  been  widely  accepted. 

PIA  is  currer.tly  urging  its  regional  and 
lo^'al  afiiliates  to  olfer  Signerfest  facsimiles  of 
the  Declaration  of  Independence  as  an  "aid" 
to  local  efforts  to  encourage  voting  in  1976. 

I  understand  yoti  also  are  urging  the  vari- 
ous efforts  to  gear  their  voting  projects  to 
the  "spirit  of  the  Blcenten.nlal."  As  Presi- 
dent of  the  Printing  Industries  of  America, 
I  want  you  to  know  that  PIA  viU  do  all  we 
can  to  aid  your  e.lorts  to  get  out  the  largest 
vote  in  America's  hLstory  in  this  Bicenten- 
nial year. 

Like  our  forefather-printers  who  printed 
and  "preserved"  the  content  of  the  Declara- 
tion, we  of  1976  consider  It  a  privilege  for 
"The  Art  Preservative  of  a:i  Arts"  to  pre- 
serve our  •'reaffirmation"  for  the  Third  Cen- 
tury. 

We  have  fourd  that  Hie  Signerfest  idea  is 
particularly  usefiU  for  aiding  voting  projects 
not  only  becav.i^e  it  points  ov.t  the  "source" 
of  our  iiidivir'ti.il  rights  b'.'.t  tirges  individuals 
to  show  Tiielr  appreciatio::  to  oiu-  forefathers 
bv  voting  in  this  historic  Bicentennial  year. 
Sincerely, 

Rodnev  L.  Borum, 
President.  Printinn  !'-dusti'ie><  of  America. 

Hie  Signerfest  idea  basically  encourages 
Americans  everj-where  to  reaffirm  the  prin- 
ciples of  the  Supremacy  of  the  Individual  for 
.Americas  third  century  Grandchildren,  by 
signing  facsimiles  of  the  Declaration  of  In- 
dependence with  a  pledge  addendum  printed 
be-low  the  signatures  of  the  original  signers 
and  with  space  for  the  members  of  a  Family 
to  add  their  sign  attires.  Sample  below: 

[Due  to  mechanical  limitations,  the  fac- 
simile is   not  reproduced  in   the  Record.] 

WE   THE   PEOPLE   OF    1976 

On  the  occasion  of  the  Bicentennial  "We 
the  People  of  1976"  likewise  sign  our  names 
to  this  facsimile  In  the  spirit  of  our  fore- 
fathers wlio  slfzned  the  original,  and  pledge 
OUH  lives.  OUR  fortunes  and  OUR  sacred 
honor  for  the  preservation  of  the  political 
principles  that  .ill  human  rights  are  an  en- 
dowment of  the  Creator  and  that  government 
derives  its  power  from  the  consent  of  the 
governed.  We  will  pass  this  copy  on  to  our 
grandchildren  with  the  faith  that  history  will 
encourage  them  to  be  Eternally  Vigilant— 
lest  they  lose  tlieir  Individual  Supremacy  by 
allowing  the  adoption  of  political  policies  of 
error. 

The  Family  of  (spaces  for  signatures). 

Below  is  a  reproduction  of  the  reverse  side 
of  the  Signerfest  facsimi!"  I  not  reproduced 
due  to  mechanical  limitations].  Facsimiles 
are  printed  on  appropriate  paper  for  "keep- 
sakes'". 

WE    THE    PEOPLE    OF    1976 

On  the  Great  occasion  of  the  Bicentennial 
celebration,  what  better  way  cotild  '•We  the 
People   of    1976"   find    to   celebrate   than   to 
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individually  emulate  our  Forefathers  by 
joining  the  1976  "Bicentennial  Signerfest" 
and  sign  our  names  to  this  Keepsake  fac- 
simile of  the  Declaration  of  Independence 
and  pass  It  on  to  our  Grandchildren. 

Also  what  better  way  could  we  demonstrate 
our  appreciation  to  our  Forefathers,  for  their 
personal  sacrifices  to  establish  the  political 
principle  of  the  Supremacy  of  the  Individ- 
ual and  upon  which  hang  all  the  laws  of 
the  United  States,  than  by  exercising  our 
political  supremacy  at  this  historic  Bicen- 
tennial election  on  Nov.  2nd,  1976,  and 
vote. 

The  above  Liberty  Bell  is  a  reproduction 
of  the  Declaration  of  Independence  set  in 
type  and  reproduced  so  small  it  is  difficult 
to  read  with  the  naked  eye.  It  can  be  rei.d 
however,  with  the  aid  of  a  strong  magnifying 
glass.  The  early  Craftsman  who  set  this  typo- 
graphical achievement  is  now  unknown.  So 
we  take  this  opportunity  to  salute  him  along 
with  modern  lithographic  Craftsmen  who 
printed  this  reduced  size. 

This  Bicentennial  exercise  m  patriotism 
was  first  originated  by  the  Salem  Ohio  His- 
torical Society  for  Its  local  celebration.  Be- 
cause of  the  national  interest  that  has  de- 
veloped it  Is  now  being  shared  w;th  other 
communities.  The  project  was  approved  by 
the  Ohio  House  of  Representatives  and  the 
Ohio  Senate  by  joint  resolution  on  July  25. 
1975  and  reprinted  with  complimentary  re- 
marlcs  in  the  Congressional  Record  of  the 
94th  Congress  on  September  8th.  1975. 
To  America's  Grandchildren  of  the  Third 
Century — • 
In  this  Bicentennial  year,  the  Democratic 
Party  nominated  Jimmy  Carter:  the  Repub- 
lican Party  nominated  Jerry  Ford:  the  Amer- 
ican Party  nominated  Lester  :^.Iaddox  ai:d 
the  Independent  was  Eugeije  McCartliy,  for 
President. 

In  1975  the  Ohio  House  of  Representatives 
and  the  Ohio  Senate  passed  a  joint  resolu- 
tion approving  the  Signerfest  idea  and  urged 
communities  everywhere  and  their  sister 
states  to  emulate  by  making  the  idea  avail- 
able as  a  Bicentennial  "exercise  in  patri- 
otism". The  resolution  on  Sept.  8.  1975  was 
reprinted  In  the  Congressional  Record  and 
is  re-printed   below: 

[From  the  Congressional  Reco.hd.  Sep:.  8, 
1975] 
Mr.  Carney.  Mr.  Speaker,  recently  I  re- 
ceived a  letter  from  a  friend  and  former 
Ohio  Senate  colleague  of  mine,  the  Honor- 
able John  Taylor,  who  is  now  retired  and 
living  In  Fort  Lauderdale.  Fla. 

Senator  Taylor  advises  me  that  he  has 
been  promoting  an  idea  for  the  Bicentennial 
celebration  in  connmction  with  the  Salem 
Ohio  Historical  Society.  His  idea  is  an  excep- 
tional exercise  In  patriotism  whereby  Ameri- 
cans are  encouraged  to  "sign  their  names 
like  John  Hancock  did."  to  facsimile  of  the 
Declaration  of  Independence. 

Former  Senator  Taylor  drafted  a  resolu- 
tion encouraging  the  Congress  and  the  legis- 
latures of  the  50  States  to  acquaint  local 
communities  with  this  exercise  in  patriotism. 
Mr.  Speaker,  I  commend  former  Ohio  State 
Senator  John  Taylor  and  his  ingenuity.  The 
resolution  as  WTltten  by  former  State  Sena- 
tor Taylor  and  passed  by  the  Ohio  General 
Assembly  Is  inserted  at  this  time  for  the 
Information  and  consideration  of  my  col- 
leagues m  the  U.S.  Congress. 
The  resolution  follows: 

RESOLUTION 

Memorializing  the  President  of  the  United 
States,  the  Congress  and  the  Fifty  State 
Legislatures  to  acquaint  local  communi- 
ties in  the  United  States  with  an  excep- 
tional exercise   in  patriotism,   first    origi- 


nated by  the   Salem  Ohio  Historical  So- 
ciety and  currently  being  shared  by  them 
with  communities  everywhere — a  patriotic 
exercise    that   appears    to   be   one    of   the 
best  and  most  timely  ideas  so  far  suggested 
for   the  coming  Bicentennial   Celebration 
Whereas,   The  members  of  the   House   of 
Representatives  of  the  111th  General  Assem- 
bly of  Ohio  being  aware  that  faith  in  the 
basic    principles    upon    which    this    Nation 
was    founded    is    being    attacked    by    forces 
wishing  the  total  destruction  of  the  Ameri- 
can experiment  In  government,  and  particu- 
larly   the    principles    of    the    Supremacy    of 
the  Individual;  and 

Whereas,  The  Salem  Ohio  Historical  So- 
ciety has  originated  and  embarked  upon  a 
project  to  encourage  Americans  everywhere 
to  sign  their  name,  as  did  John  Hancock, 
to  a  facsimile  of  the  Declaration  of  Inde- 
pendence or  in  a  reaffirmation  book  to  be 
placed  in  local  libraries  at  the  end  of  the 
Bicentennial  Celebration;  and 

Whereas,  The  Salem  Historical  Society 
wishes  to  share  this  project  with  communi- 
ties  everywhere   In   America;    and 

Whereas,  Field  testing  in  other  communi- 
ties has  proved  that  the  idea  has  special 
merit  and  that  Americans  everywhere  would 
welcome  an  opportunity  to  reaffirm  their 
faith  in  the  Declaration  of  Independence  by 
signing  their  name,  as  did  John  Hancock, 
when  he  said.  "The  King  can  read  that 
without  his  spectacles.":   and 

Whereas.  The  Salem  Historical  Society  does 
not  have  the  funds  to  publicize  or  acquaint 
the  thousands  of  local  communities,  service 
clubs,  patriotic  organizations,  local  govern- 
ments, churches  and  Bicentennial  groups 
with  their  project:  therefore  be  it 

Resolved.  That  we.  the  members  of  the 
House  of  Representatives  of  the  111th  Gen- 
eral Assembly  of  the  State  of  Ohio  in  adopt- 
ing this  Resolution,  compliment  the  Salem 
Historical  Society  for  its  timely,  creative  and 
unselfish  project  and  fervently  urge  our  fed- 
eral government,  sister  states  and  communi- 
ties throughout  the  Nation  to  emulate  this 
patriotic  program;  and  be  it  further 

Resolved.  That  copies  of  this  Resolution, 
properly  authenticated,  be  transmitted  by 
the  Legislative  Clerk  to  the  President  of  the 
United  States;  to  the  Vice  President;  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives: to  the  Chief  Justice  of  the 
United  States  Supreme  Court;  to  all  Mem- 
bers of  Congress  from  Ohio;  to  the  Speakers, 
Senate  Presidents.  Governors  and  Chief 
Justices  of  the  Supreme  Court.s  of  all  fifty 
states;  to  the  American  Revolution  Bicen- 
tennial Administration;  to  the  Salem  News; 
to  the  Columbus  Citizen-Journal,  and  to  the 
Columbus  Dispatch. 

Join  the  "Signerfest"  and  sign  your  name 
like  a  patriot.  Bicentennial's  grand  finale. 
[Fro.Ti  the  Bicentennial  Times,  February 
1976] 
'SiGNERrEST"  Reaffirms  Rights  of  Ikdivid- 
u.-.L,    People    as    Sour'-e    of    Government 
Power 

If  the  Salem  (Ohio)  Historical  Society  has 
its  way,  Americans  around  the  country  will 
have  an  opportunity  to  reaffirm  In  a  personal 
wav  the  principles  of  the  Declaration  of  In- 
dependence which  hold  that  all  human  rights 
are  endoved  by  the  Creator  and  that  all 
power  of  government  is  derived  from  the  con- 
sent of  ti'.e  governed. 

The  society  has  originated  a  project — 
known  as  "Signerfest"— which  encourages 
American  families  to  sign  their  own  names 
to  a  facsimile  of  the  Declaration  of  Independ- 
ence containing  an  addendum  below  tho 
names  of  the  original  signers  which  reaffirms 
the  beliefs  of  the  new  signers.  On  the  reverse 
side  of  fne  facsimile  Is  a  brief  explanation  of 
the  significance  of  the  project  together  with 
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space  In  which  to  give  credit  to  local  orga- 
r.l/iiitlons  making  the  "Slgnerfest"  lacslmlle 
available  locally. 

F'aniiiles  signing  the  facsimile  are  encour- 
aged :o  pass  It  on  to  their  gnindchlldreii  for 
the  purpose  of  evouraglng  the  perpetuation 
of  the  principle  of  the  supremacy  of  the  In- 
dividual during  the  third  century  of  t^ie 
country's  existence. 

The  Salem  Historical  Society  states  that 
the  project  "provides  an  opportunity  for  mil- 
lions of  Americans  to  show  the  world  that 
we  are  still  united  upon  the  same  political 
principles  proclaimed  two  hundred  years  ago, 
In  spite  of  the  forces  that  chafteoge  the  Amer- 
ican Idea  of  the  supremacy  of  the  individ- 
ual 

The  facsimiles  can  be  printed  by  local 
printers  from  a  uniform  lithographic  nega- 
tive The  method  of  reproduction  eliminates 
expensive  research  and  preparation  such  as 
ait  and  typesetting  The  society  says  the 
method  t;lves  local  printers  an  opportunity 
to  maice  a  worthwhile  contribution  to  their 
local  Bicentennial  celebrations  In  the  man- 
ner of  the  printers  of  1776. 

Meanwhile  the  Printing  Industry  of 
America,  Inc..  Is  asslstUig  In  the  Implementa- 
tion of  the  "Slgnerfest"  program 

The  organization  Is  lending  asil-^tance  so 
that  local  printers  may  be  able  to  litho- 
graph the  facsimiles  of  the  Declaration  and 
Us  family  pledge  addendum  at  minimum 
cost  for  distribution  in  their  communities 
Iiaformation  may  be  obtained  by  writing  to 
the  Salem  Historical  Society.  ao8  South 
Broadway.  Salem.  Ohio,  44460.  or  John  Tay- 
lor, ■Slgnerfest"  Chairman.  4848  NE  23rd 
Avprtue.  Fort  Lauderdale.  Florida,  33308 
Telephone  (305)  771-9066 

In   view  of  the   non-profit  nature  of  the 
project  and   the  society's  limited  funds   In- 
clude a  self -addressed  No.  10  return  envelope 
with  two  first  cla^s  postage  stamps  affixed 
(June  Issue,  page  7| 
JtTLY  19-Auc.  5  Period  Uhcfd 

FOR    "SiCNERFEST" 

The  Ohio  Municipal  League  Ls  Inviting 
state  and  local  government.,  around  the  na- 
tion to  proclaim  the  period  July  19  through 
August    5    as    "Slgnerfest    Days". 

The  dates  being  promoted  by  the  Ohio 
Municipal  League  correspond  approximately 
to  the  period  during  whlc'i  the  signing  of 
the  Decl?.ratlon  took  place  July  19.  accord- 
ing to  the  Library  of  Conyress,  Is  the  date 
•Ahen  the  Continental  Coi.gress  ordered  the 
e:igrosslng  of  the  Declaration.  It  was  signed 
by  the.  majority  of  the  founding  fathers  on 
August  2. 

Among  other  organlzaUons  adopting  the 
program  Is  the  Rainbow  Division  Veterans 
organization  of  World  War  I  fame.  The  or- 
ganization's national  auxiliary,  headed  by 
Mrs.  Velina  Parnam  of  Wichita.  Kansas,  is 
sponsoring  a  "Slgnerfest  "  to  take  place  in 
July  during  t!ie  national  reunion  of  the  \et- 
erans'  group  in  Tulsa,  Oklahoma. 

The  reproduction  of  a  letter  from  the 
Salem  Ohio  Chamber  of  Commerce,  below, 
attests  that  Slgnerfest  is  being  made  avail- 
able by  volunteers  and  that  none  of  the  So- 
ciety's officers  or  Chairman  receives  any  com- 
pensation for  their  work. 

Salem  Area  Chamber  of  Commerce, 

Salem,  Oliio. 
To  Whom  It  May  Concern 

The  Salem  Area  Chamber  of  Commerce 
of  Salem.  Ohio  Is  happy  to  verify  the  official 
project  of  the  Salem  Historical  Society,  who 
is  making  their  Bl-Centennial  "Slgnerfe?t" 
project  available  to  communities  across  the 
length  and  breadth  of  this  great  country 

The  Salem  .\rea  Chamber  of  Commerce 
commends  the  members  and  leaders  of  the 
Historical  Society  for  initiating  this  exercise 
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:n  patriitism  and  giving  Americans  every- 
where the  opportunity  to  reaffirm  their  faith 
in  the  beliefs  and  principles  of  the  Declara- 
tion of  Independence  Clubs,  organizations, 
industry,  businesses  or  Individuals  may  wish 
to  print  the  facsimilles  locally  for  their  own 
"Slgnerfest" 

The  Salem  Historical  Society.  Its  members. 
o.Tlcers  or  agents  receive  no  remuneration  for 
this  project  idea,  and  are  only  urging  com- 
munities and  groups  to  adopt  the  program 
as  a  Bl-Centennlal  project. 

AukN  H  Clevii.avd. 
Ei'cutl'-e  SecretaT^ 


COLUMNISTS  CL..ARK  MOLLENHOFF 
AND  CARL  ROWAN  COMMENT  ON 
NEED  FOR  REFORM  OF  MEDICAID 
PROGRAM  AND  SUOOFST  GOV- 
ERNMENT RIPOrTS  IN  MEDICAID 
PROGRAM   NEED   PROSECUTION 


HON.  JOE  L.  EVINS 

ur    TK.NNtSSEL 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  21.  1976 

Mr  EVTNS  of  Tennes>?ee.  Mr  S{>eaker, 
the  dLstinguished  columnist.  Clark  Mol- 
lenhoff.  and  TV  ncvv.s  coinmcntator.  Carl 
Rowan,  have  spoken  recently  on  the  ex- 
tensive abuses  occurring  In  the  adminis- 
tration of  the  medicaid  program  as  dis- 
closed by  congressional  investigations. 

About  10  percent  of  the  250,000  phy- 
sicians who  participate  in  th?  medicaid 
program  have  been  accused  of  fraud  and 
abuse^  over  the  past  5  years.  One  witness 
testified  that — 

When  it  comes  to  Medicaid,  iiearly  every- 
body is  cheating  and  everybody  is  bragging 
about  it  too 

The  maladministration  of  this  pro- 
gram must  be  corrected. 

The  article  and  comments  by  Mr.  Mol- 
lenhofE  and  Mr  Rowan  follow: 

I  Prom  the  Tennesseean.  Sept.  20.  1976 1 

GOVERNMBNT    RlPOFFS    NEED    PrOSECTTTION 

I  By  Clark  MoUenhoff) 

Washington. — Prison  terms  for  doctors, 
lawyers  and  businessmen  will  be  necessary  to 
put  an  end  to  the  multl-blUlon-dollar  frauds 
m  the  Medicaid  and  Medicare  programs. 

That  Is  the  view  of  Sen.  Frank  Moss,  tne 
usually  compassionate  Utah  Democrat  whose 
personal  role  as  an  undercover  investigator 
dramatized  the  depth  and  pervasiveness  Of 
frauds  on  Medicaid. 

Mo6s,  chairman  of  the  Subcommittee  on 
Long-Term  Care  of  the  Comnuttce  on  Aging, 
declared  that  failure  to  control  frauds  and 
corruption  In  the  nation's  health  programs 
can  discredit  and  destroy  programs,  and 
bankrupt  cities  and  states  In  the  same  man- 
ner that  New  York  City  was  brought  to  a  fi- 
nancial crisis  in  1975. 

Although  the  most  recent  hearings  have 
dealt  with  the  corruption  and  mismanage- 
ment of  the  Medicaid  program.  Moss  said 
that  the  weaknesses  disclosed  in  the  investi- 
gations and  prosecutions  of  crimes  against 
Medicaid  are  a  reflection  of  weaknesses  that 
have  contaminated  the  Medicare  program 

The  federal  responslbUlty  for  the  laxity 
must  be  shared  by  the  four  secretaries  of 
Health,  Education  and  Welfare — Robert 
Finch,  Elliot  Richardson,  Ca.sper  Weinberger, 
and  David  Mathews,  Moss  said. 

"The  lack  of  continuity  In  the  admlnlstra- 
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tlon  of  HEW  under  the  Nixon  and  Ford  ad- 
ministrations wae  a  contributing  factor,  be- 
cause they  I  the  secretaries)  rarely  under- 
st<x)d  fully  what  they  were  dealing  with.  .  .  . 

Moss  s.ud  ti'.e  liaernal  reports  of  HEW  dis- 
closed at  least  as  early  its  19t'i9  thai  there 
was  a  m.issive  problem  in  enforcing  criminal 
laws  and  administering  the  health  c«re  pro- 
grams, but  that  all  Jour  secretaries  of  HEW 
"pmired  out  assurances  that  tliey  were  on 
top  of  the  problem,  and  would  soon  have  it 
solved." 

Lack  of  proper  investigative  staif  In  HEW 
was  one  of  the  major  problems  from  the  out- 
set. Moss  said.  He  noted  that  HEW  has  not 
lured  more  investigator-^  even  in  t;-,e  face  of 
criticism  from  his  subcommittee  and  from 
a  H<iu,se  Government  Operations  Subcoin- 
mlltee  headed  by  Rep.  L.  H.  Fountain,  D-N.C. 

"Even  in  tbe  last  few  weeks.  Secretary 
Mathews'  reaction  to  criticism  was  to  accuse 
me  of  grandstanding  in  going  undercover  to 
find  out  for  myself  how  bad  things  were," 
Moss  said. 

Moss  declared  that  It  is  only  under  "the 
flood  of  publicity"  that  accompanied  hl.s  most 
recent  hearings  on  tiie  ma.sslve  fra'uds  In 
New  York  that  Secretary  Mathev\s  has  been 
moved  to  announce  he  will  hire  100  more  in- 
vestigators. 

Senator  Moss  declared  that  he  believes  the 
corruption  and  mf.smanagement  of  Medicaid 
and  Medicare  are  pood  Issues  for  the  Demu- 
crats  to  use  against  President  Ford  this  year, 
and  that  establishment  of  an  effective  Office 
of  Inspector  General  for  the  Department  of 
Health  Education  and  Welfare  Is  a  vital  step 
to  prodding  federal  and  state  administrators 
of  the  programs  to  push  "the  protecutlons 
that  will  be  needed  to  establish  that  they 
mean  business." 

The  subcommittee  has  issued  a  massive 
287-page  report  on  tV.e  investigation  of  Medi- 
caid mills  It  is  estimated  that  at  least  10 
of  the  $15  billion  annual  expenditure  Is  lost 
through  outright  frauds  and  a  wide  range  of 
misuses  that  represent  distortions  of  the 
program  and  waste  health  care  funds 

In  many  states  the  operations  pre  so  lax 
that  no  more  than  50  :  of  the  Medicaid  ex- 
penditures go  for  actual  medical  services, 
with  the  rest  going  for  "factoring"  and  vari- 
ous services  of  doctors,  lawyers  and  business- 
men— enterpreneurs  who  view  the  lax  pro- 
grams .13  fair  game  for  big  profits. 

Mo-iS  declared  that  the  business  medical 
aVid  legal  types  who  are  preying  on  Medicaid 
are  "racketeers"  who  get  by  with  thtlr  rackets 
be.:ause  of  the  laxity  of  city,  county  and  state 
officials 

"Until  some  of  them  go  to  Jail  and  pay 
some  heavy  fines,  the  Medicaid  mills  will 
continue  as  good  business."  Moss  said  "The 
aggressh'e  leadership  has  to  come  from  the 
top  In  HEW. 

"WliUe  a  sl^jihlficant  amount  of  fraud  con- 
tinues to  haunt  the  Medicare  program."  Moss 
said,  "the  Medicare  program  is  light  years 
ahead  of  Medicaid  from  the  point  of  view  of 
fiscal  integrity." 

Medicare  has  a  Program  Integrity  Unit 
that  has  too  few  people  to  handle  a  m.a.ssive 
caseload,  but  the  Medicaid  program  Is  vir- 
tually without  controls.  Moss  said. 

While  Secretary  Mathews  chides  Moss  that 
his  estimate  of  $1.5  billion  in  fraud  in  the 
$15  billion  Medicaid  program  Is  much  too 
high,  Senator  Moss  said  he  believes  that  esti- 
mate "Is  modest"  when  you  look  at  the  de- 
tails of  any  of  the  program  operations  In  New 
•York. 

■With  regard  to  physician  frauds.  Moss  esti- 
mated that  S300  minion  is  ripped  off  annu- 
ally by  Medicare.  He  said  this  S300  million 
"is  stolen  by  comparatively'few  physicians." 

"About  10 ''c  of  the  250,000  physicians  who 
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participate  in  the  Medicare  program  have 
been  accused  of  fraud  and  abuse  over  the 
past  five  years."  Moss  said. 

Of  the  13,931  proven  fraud  and  abuse  cases 
involving  physicians,  only  15  doctors  have 
served  some  Jail  time  for  Medicare  fraud  in 
the  last  10  years,  only  two  have  had  their  li- 
cen.ses  t-evoked  and  none  has  been  terminated 
from  participation  In  Medicare  programs, 
Moss  said. 

Moss  declared  that  In  the  great  majority 
of  cases  the  physicians  "are  simply  asked  to 
pay  back  the  money  they  have  stolen"  and 
are  permitted  to  continue  In  the  program. 

'"The  long  and  short  of  It  is  that  the  mes- 
sage we  have  given  phy.sicians  is.  'Go  ahead 
and  steal.'  "  Mo.ss  said.  Moss  said  that  one 
doctor  had  told  him  "the  only  thing  they  are 
afraid  of  Is  the  Internal  Revenue  Service" 
and  "fortunately,  for  them,  the  IRS  has  been 
singularly  Inactive  when  it  comes  to  pursu- 
ing the  leads  referred  to  it  by  the  Program 
Integrity  Unit."" 

The  Justice  Department  also  comes  in  for 
its  share  of  criticism  in  the  prosecution  of 
Medicare  and  Medicaid  frauds. 

The  cases  are  permitted  to  languish  for 
months  and  even  years  because  of  a  "rock- 
bottom  priority."" 

In  addition  to  de.stroyinfj  criminal  prosecu- 
tion when  elderly  witnesses  die  or  become  un- 
certain on  their  testimony.  Moss  said  his  in- 
vestigators have  found  that  the  government 
lost  more  than  $1  million  on  320  civil  fraud 
cases  because  Justice  Department  delays  let 
the  statute  of  limitations  run  out. 

Moss  also  lashed  out  at  the  "permissive 
Judges"  who  refuse  to  send  convicted  physi- 
cians to  Jail. 

"There  comes  a  certain  point  when  physi- 
cians, like  other  lawbreakers,  must  be  put  in 
Jail."  Moss  said  "To  do  otherwise  ...  is  to 
make  a  mockery  of  the  laws  we  have  enacted 
and  to  ridicule  the  trreat  majority  of  honest 
physicians  who  observe  them." 

WTOP  TV  Radio 

In  the  courts  and  congie.ssiunal  hearings 
wo  are  .seeing  shocking  evidence  these  days 
of  a  medical  profession  gone  mad  with  greed. 

Doctors,  dentlst.s  and  other  medical  prac- 
tltoners  are  behaving  like  vultures  as  they 
try  U)  gobble  up  the  $15  billion  the  States 
and  the  Federal  Government  are- spending 
this  year  for  Medicaid — or  medical  care  for 
the  poor. 

Dentists  charge  for  filling  cavities  that 
doii't  exist. 

Two  New  York  chiropractors  are  sentenced 
to  five  years  each  In  pn.son  for  defrauding 
Uncle  Sam  out  of  $600,000. 

Some  doctors  have  ciiarged  for  patients 
they've  never  seen,  order  tests  and  prescribe 
medicines  for  ailments  that  don't  exist.  Some 
fall  to  g.ve  desperately  needed  treatment  and 
examinations  t-o  wretxrhodly  poor  patients  if 
it  turns  out  that  Uncle  Sam  won't  pay  extra 
for  the.se  tests  and  treatments. 

A  District  of  Columbia  doctor  admits  negli- 
gence in  the  death  of  a  young  woman  who 
died  after  an  Incomplete  abortion.  The  girl's 
niotlicr  accused  the  doctor  of  deliberately 
doing  only  a  partial  abortion  so  the  patient 
would  have  to  return  for  a  second  operation 
and  pay  a  .second  fee. 

Oljvioup'.y.  not  all,  or  even  a  preponderance, 
of  our  medical  people  are  crooks.  Yet,  one  of 
those  New  York  chiropractors,  Joseph  Ingber, 
told  Congress  that  when  it  comes  to  that 
Medicaid  money,  "Everybody's  cheating  and 
everybody's  bragging  about  It.  too." 

The  result  of  all  this  is  predictable.  These 
abuses  will  be  used  as  justification  for  the 
Federal  Government  to  move  more  deeply 
into  the  business  of  delivering,  paying  for 
and  controlling  health  care. 
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Tmose  who  cry  about  "socialized  medicine' 
will^ave  brought  it  upon  themselves. 
This  Is  Carl  Rowan. 


UPHOLD    THE    INTEGRITY    OF    THE 
BILL  OF  RIGHTS 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1976 

Mr.  HANSEN.  Mr.  Speaker,  I  would 
hke  to  bring  the  following  speech  regard- 
ing the  Bill  of  Rights  to  the  attention  of 
my  colleagues  and  the  Nation.  These  re- 
marks are  by  McNeill  Stokes,  a  noted 
Atlantic.  Ga.,  attorney  who  is  currently 
involved  in  key  constitutional  challenges 
to  the  Occupational  Safety  and  Health 
Act  of  1970— OSHA. 

Mr.  Stokes'  efforts  are  much  akin  to 
those  giants  of  the  past,  John  Adams  and 
John  Hancock.  He  expects  to  araiie  con^ 
stitutional  test  cases  regarding  ^ 
to  trial  by  jury  before  the  Suprei 
sometime  in  late  October  or  eal 
ember.  His  thoughts  are  of  great] 
tance  and  relevance  in  this  Bicei 
Year. 

The  article  follows : 

Where  Wh-l  We  Draw  the  Lini 
JBy  McNeill  Stokes) 

It  was  on  the  instruction  from  the 
delegates  that  Richard  Henry  Lee  of  V: 
rose  in  the  Continental  Congress  on  Ji 
1776  and  introduced  the  resolution 
"These  united  colonies  are,  and  of  a 
ought  to  be,  free  and  independent." 
result  of  that  motion,  a  line  was  drawn  be- 
tween an  oppressive  government  and  the 
rights  of  the  governed  to  "Life,  Liberty  and 
the  Pursuit  of  Happiness." 

A  committee  was  appointed  to  draw  up  a 
declaration  to  Justify  independence  whose 
members  were  Thomas  Jefl'erson,  Benjamin 
Franklin  and  John  Adams.  After  a  fairly  brief 
time,  Jefferson  produced  what  In  many  ways 
is  the  most  brilliant  and  eloquent  document 
of  all  the  documents  in  American  history. 

Jefferson's  hauntlngly  beautiful  words 
which  proclaimed  ideals  for  the  colonists  as 
well  £is  for  people  throughout  the  world  were 
■written  in  a  remote,  undeveloped  country 
with  unbelievably  rich  natural  resources.  The 
most  obvious  changes  that  have  taken  place 
since  1776  are  the  miracles  of  technology 
which  have  freed  us  from  backbreaklng  labor 
and  made  possible  an  undreamed  of  stand- 
ard of  living.  The  United  States  has  changed 
from  a  rural  agricultural  society  of  relatively 
independent  family  units  into  a  urbanized, 
industrialized  society  of  highly  interdepend- 
ent individuals  in  a  new  world  community. 
Simplicity  has  given  way  to  complexity.  This 
basic  transition  has  brought  great  changes  in 
our  attitudes  toward  government  and  In  our 
aspirations  for  freedom,  equality,  and  secu- 
rity, the  latter  encompassed  in  the  phrase 
"the  pursuit  of  happiness." 

The  Founding  Fathers  viewed  government 
as  the  enemy  of  freedom.  The  revolutionary 
leaders  indicted  King  George  III  and  Parlia- 
ment as  their  oppressors.  Therefore  when 
they  had  won  their  freedom  from  Britain, 
they  formed  a  government  of  limited  powers. 
They  drew  constitutional  lines  that  insti- 
tuted checks  and  balances  to  prevent  the 
President  or  Congress  or  Courts  from  assum- 
ing all  power.  This  separatlcfn  of  federal 
powers    was    further    str&iigthened    by    the 
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powers  between  the  states  and  federal  gov- 
ernment. The  Constitution  granted  to  the 
federal  government  only  enumerated  powers, 
and  the  10th  amendment  spelled  out  ex- 
plicitly that  all  powers  not  granted  to  the 
federal  government  nor  denied  to  the  states 
are  reserved  to  the  states  or  the  people. 

Prior  to  the  Civil  War  the  federal  govern- 
ment's activities  were  restricted  to  a  mini- 
mum of  areas:  national  defense,  levying 
tariff's  on  imported  goods,  and  foreign  rela- 
tions. During  these  decades  freedom  from 
government  Interference  permitted  unparal- 
leled opportunity  for  people  to  exploit  the 
natural  resources  and  advance  themselves 
economically.  There  appeared  to  be  enough 
opportunity  available  for  any  ambitious, 
hardworking  Individual  without  government 
restriction  or  assistance.  Opportunity  was 
provided  largely  by  Nature. 

The  Civil  War  did  much  to  change  all  this. 
In  the  unparalleled  economic  expansion 
which  came  after  the  War,  Individuals  oper- 
ating in  a  relatively  free  market  cornered 
markets,  fixed  prices,  and  organized  trusts 
and  monopolies.  Such  names  as  Rockefeller, 
Vanderbilt,  Carnegie.  Morgan,  Huntington 
and  Fisk  became  prominent  as  Industrial, 
financial  and  business  giants — the  Robber 
Barons.  Their  freedom  from  government  reg- 
ulation, state  or  federal,  led  to  gross  in- 
equalities and  Inspired  among  the  have-nots 
a  change  In  attitude  towards  government. 
In  the  1890's  party  platforming  demanded 
government  Interference  and  regulation  in 
the  interest  of  equality  such  as  government 
regulation  of  railroads  and  the  breakup  of 
trusts  and  monopolies. 

Prom  that  time  to  the  present  the  trend 
has  continued  to  increase  the  power  and 
expand  the  activity  of  government  at  all 
levels.  Theodore  Roosevelt  and  the  New  Na- 
tionalism used  the  power  of  government  to 
bust  trusts.  The  Democrats  under  Woodrow 
Wilson  extended  the  trend  by  providing  gov- 
ernment support  for  agriculture,  and  insti- 
tuting the  federal  Income  tax.  But  It  was 
Franklin  Roosevelt's  New  Deal  which  out-did 
Wilson's  New  Freedom.  To  fight  a  crippling 
economic  depression  Roosevelt  used  his  great 
political  popularity  to  move  boldly  to  expand 
the  power  of  the  federal  government  beyond 
anything  before  his  day.  Since  the  Roosevelt 
New  Deal,  these  powers  have  continued  to 
grow  in  response  to  World  War  II  and  espe- 
cially to  stabilize  the  economy  and  to  supfKirt 
the  Civil  Rights  Movement.' 

These  developments  are  reviewed  to  remind 
us  that  a  complete  reversal  of  the  attitude 
toward  government  has  occurred  in  this 
country  in  200  years.  It  has  come  about  in 
response  to  changing  conditions  and  with  the 
aqulescence  of  its  citizens.  The  Jeffersonlan 
liberals  believed  that  government  was  the 
enemy  of  freedom.  They  restricted  the  scope 
and  power  of  government.  Jefferson  said. 
"That  government  is  best  which  governs 
least."  This  Is  in  dramtic  contrast  to  cur 
present  society  which  may  be  over-governed. 
Special  interest  groups,  particularly  those 
formerly  disadvantaged  In  the  struggle  for 
opportunity,  have  demanded  action  by  a 
benevolent  government  to  guarantee  that 
doors  of  opportunity  be  opened.  In  order  to 
act  affirmatively  and  to  carry  out  the  innum- 
erables  social  action  programs,  it  has  become 
necessary  to  create  a  bureaucracy,  a  fourth 
branch  of  the  goverment,  civil  servants  not 
responsible  to  the  electorate  and  In  many 
cases  responsible  to  no  one.  This  is  a  new 
threat  to  freedom  brought  on  by  social  action 
which  was  designed  originally  to  promote 
equality.  If  equality  Is  our  greatest  desire, 
there  is  also  a  price.  Enforced  equality  is 
likely  to  bring  nothing  but  mediocrity. 

Another  major  concern  is  our  dealre  for 
security — health  insurance,  social  security,  a 
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guaranteed  annual  wage  This  aspiration  Is 
also  having  Its  Impact.  If  security  Is  what  we 
most  desire,  we  iTiUst  understand  that  the 
slave  and  the  prisoner  have  the  greatest 
sec'.irlty  Securitv  is  purchased  at  the  price 
of  liberty  There  may  even  be  equality  In  se- 
curity but  it  is  the  equality  of  slaves,  not 
free  men  If  .', e  keep  mui'h  of  our  traditional 
frefHjom,  it  wWl  be  at  the  expense  of  equality 
and  security  which  Is  what  some  people 
seem  to  want  today. 

It  Is  obvious  that  our  soctety  has  achieved 
a  new  stage  of  maturity.  It  Is  no  longer 
your.g.  It  Is  middle-aged.  We  are  In  an  age 
of  transition  moving  toward  greater  Inter- 
dependence, a  more  Indvistrlallzed  and  urban- 
ized pattern  of  life  There  Is  no  need  to  be- 
mo.an  our  fate.  There  Is  no  turning  the  clock 
bacrt  The  queFtlon  Is  how  our  ancient  virtues 
can  be  inculcated  In  people  on  a  new  stage, 
under  dltlerent  clrcimistances.  In  a  new  set- 
ting. We  must  'Understand  the  Issues  and 
continue  to  draw  the  line  between  govern- 
ment  Interference   a;id   personal   freedom. 

It  Is  the  challenge  before  us  to  make  the 
transition  from  freedom  from  s-overnment  to 
freedom  under  government  We  must  strug- 
gle to  preserve  every  freedom  we  can,  making 
the  tyrant  sweat  as  he  puts  the  manacles  on 
us  whether  the  tyrant  be  government,  bu- 
reaucracy or  whatever.  It  may  well  be  that  the 
value  of  freedom  Is  onlv  truly  anpredated 
after  It  Is  lost.  I  hope  we  appreciate  It  be- 
fore we  lose  It  and  that  we  struggle  coxirage- 
ously  to  protect  It  at  every  point. 

I  am  present!"  engaged  in  a  constitutional 
struggle  to  draw  a  line  to  set  the  limits  of 
government.  I  am  the  attorney  handling 
United  States  Supreme  Court  cases  chal- 
lenging the  constitutionality  of  the  govern- 
ment's enforcement  procedures  under  the 
Occupational  Safety  and  Health  Act. 

The  Issues  In  these  ca.ses  are  very  grave 
and  far-reaching.  Involving  a  head-on  colli- 
sion, with  the  power  of  the  Executive  branch 
of  government  to  administratively  Impose 
unilateral,  .self-executing  Qnes  on  citizens 
wlthOMt  affording  the  right  to  be  tried  by 
Ji-:ry  Ip  the  courts,  not  by  administrative 
otnclals  of  the  Executive  branch  of  govern- 
ment. 

Under  OSHA,  the  role  of  the  Secretary  of 
Labor  and  his  Inspectors  are  analieous  to 
that  of  all-powerful  federal  policemen  who 
are  given  the  authority  to  make  the  laws  by 
regulations  and  enforce  them,  without  search 
warrants,  armed  with  self-executing  cita- 
tions and  self-executing  penalties.  The  bur- 
den Is  on  the  citizen  to  take  the  offense  to 
appeal  the  citations  and  penalties  In  order  to 
prove  himself  innocent  through  a  series  of 
long  and  burdensome  appeals,  not  to  a  court, 
but  another  administrative  agency,  and 
which  Is  part  of  the  same  eiiforcement 
structure.  If  an  employer  dares  to  contest 
the  policemen's  self-executing  citations  and 
fines,  this  administrative  agency,  the  Ocini- 
patlonal  Safety  and  Health  Review  Commis- 
sion, has  taken  the  position  that  It  can  In- 
crease an  employer's  penalty  If  he  choses  to 
contest.  There  Is  no  procedural  due  process 
of  law,  no  right  of  a  defendant  to  confront 
hLs  accusers  and  no  right  to  be  tried  by  jtiry 
In  the  courts. 

If  the  Executive  branch  of  government 
can  be  the  legislature,  policeman.  Judge  and 
Jury  In  determining  penalties  against  its  cit- 
izens, then  much  of  the  checks  and  bal- 
ances of  the  Republic  will  have  been  lost. 

The  lead  con-tltut.onal  case  of  Frank  Irey. 
Jr  .  Inc.  V.  the  Secretary  of  Labor  was  argued 
in  Philadelphia  in  May,  1975,  before  the  fttl! 
ten  JudfTe  court  In  which  the  majority  opin- 
ion written  by  Judge  Wels  acknowledged: 
"There  Is  a  line  beyond  which  Congress  may 
not,  transfer  traditional  remedies  from  the 
courts    to   administrative   agencies  so   as  to 


EXTENSIONS  OF  REMARKS 

evade  the  protection  of  the  Seventh  Amend- 
ment." However,  the  majority  opinion  con- 
tinued, "...  that  Hue  has  not  been  crossed 
In  this  case  " 

Taking  up  this  analy=iLs  for  the  four  dis- 
senting Judges.  Judge  Gibbons  asked,  ".  .  . 
how  do  we  know  the  line  has  not  been 
cros-sed  if  we  are  noi,  told  where  It  Is?  What 
neutral  pr.nclple  was  brought  to  bear  In  de- 
ciding that  this  case  fell  on  the  permissible 
side  of  the  Invisible  line?  There  Is  only  one 
principle  discernible  to  me  .n  the  majority's 
opinion— that  urged  by  the  government.  The 
line  Is  wherever  Congress  says  it  is  ...  I  had 
thought  untu  today  that  the  Court,  not  Con- 
gre.f-',  was  the  final  arbiter  of  the  lines  drawn 
in  the  Conatituclon." 

If  this  un;iiecedented  U5e  of  federal  power 
:s  linally  struck  down  I  i  this  ca.se.  It  will  set 
the  high-water  mark  beyond  which  the  police 
powers  of  the  Executive  branch  of  govern- 
ment cannot  go  without  providing  the  con- 
stitutional guarantee  of  trial  by  Jury.  How- 
ever. If  thU  Act  In  not  .struck  down,  it  will 
aci  a.s  the  breach  :  i  the  dike,  as  the  pattern 
of  future  legislation,  setting  off  a  virtual  tidal 
wave  of  slxnllar  "clvU  penalty'  enforcement 
procedures  without  trial  by  Jury  which  basic- 
ally forces  a  citizen  to  surrender  cheaply 
rather  than  tight  dearly 

We  believe  the  Supreme  Court  will  agree 
with  the  four  Jucige.s  of  the  Court  of  Appeals, 
recognizing,  as  did  Thomas  JcfTersoti  almost 
two  hundred  years  agu.  that  trial  by  Jury  Is 
•  the  only  anchor,  ever  Imagined  by  man,  by 
which  a  governmert  ca.i  bo  held  to  the  prin- 
ciples of  Its  constitution.  The  co.-nmon  law 
trial  by  Jury  sy.stem  h.HS  been  a  cherished 
protection  against  the  possibility  of  Judicial 
u;d  admmiitralive  t',  ranny  for  over  eight 
hundred  years.  The  enforcement  of  fines  by 
E.ugllsh  administrative  tribunals  without 
Jury  trial  was  o;.e  of  the  smoldering  flres 
which  lenlted  the  American  Revolution.  In 
1768,  John  Adanxs.  reprc-ientlng  John  Han- 
cock, protested  the  lack  of  a  Jury  trial  in 
the  American  .\ct  cf  1764.  which  provided 
fines  for  persoTis  unloading  goods  without 
payment  of  duties.  Hancock's  ship,  the  "Sloop 
Liberty,"  had  been  sei/.ed  It^  violation  of  the 
.American  Act.  In  a  resulting  fine  on  Hancock, 
.^dams  argued  that: 

The  Legislative  Authority  by  which  It  was 
made  Is  not  only  grievous,  but  the  Executive 
Courts  by  which  It  is  to  be  carried  into  Effect 
is  another  .  .  .  fT)hese  extraordinary  pen- 
alties and  forfeitures,  are  to  be  heard  and 
tryd. — how:  not  by  Jury,  not  by  the  Law  of 
the  Land,  (but)  by  the  civil  law  and  «r~Sln- 
gle  Judge  .  .  Is  It  not  directly,  a  Repeal 
of  Magna  Charta,  as  far  as  America  Ls  con- 
cerned .  The  Statute  4  G.3,  takes  from 
Mr  Hancock  this  precious  Trial  Per  Leeem 
rerrae,  and  gives  It  to  a  single  Judge.  How- 
ever respectable  the  Judge  may  be.  it  Is  how- 
ever an  Hardship  and  severity,  which  dlstln- 
gul^iies  my  Clyent  from  the  rest  of  English- 
men, at.d  renders  this  Statute,  extremely 
peonal. 

The  Declaration  of  Independence  cites  the 
deprivation  of  Trial  by  Jury  as  one  of  the 
grievances  against  England.  After  T  argued 
the  Prank  Irey  case  before  the  Third  Circuit 
Court  of  Appeals  in  Philadelphia.  I  visited 
Indefjendence  Hall  like  any  tovirl.st.  As  I 
stood  In  the  room  where  the  Constitution  was 
drafted,  surrounded  by  the  excited  voices  of 
fifth  and  sixth  grade  children.  I  viewed 
thirteen  separate  tables  at  which  the  drafters 
of  the  Constitution  sat.  The  living  history 
of  this  room  and  the  plain  lant-uage  of  the 
Bill  of  Rights  of  the  United  States  Constitu- 
tion very  clearlv  evidence  the  concern  of  the 
original  drafters  with  the  unrestricted  police 
powers  of  the  federal  government,  unchecked 
by  separation  of  powers,  unchecked  by  d\ie 
process,  unchecked  bv  Jury  trials,  and  the 
other  basic  Individual   rights.  And  here  we 
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are,  almost  two  hundred  years  later,  faced 
\vlth  defense  of  these  great  Issues  In  the 
United  States  S'.ipreme  Court.  We  have  drawn 
the  Ui.e  and  told  the  government  to  step 
back  and  never  step  acro.ss  the  line  again. 

There  has  not  been  a  major  federal  statute 
held  unco::,stlf.;tlonai  In  over  forty  years 
since  the  New  Deal  National  Recovery'  Act. 
We  simply  must  be  successful  this  time  to 
check  this  big  stick  enforcement  power  from 
proliferating  into  other  federal  statutes.  No 
better  warnlnc  could  be  made  today  than 
that  of  the  drafter  of  the  Bill  of  Rights^  James 
Madison,  who  counseled : 

Temporary  deviations  from  fundaniental 
principles  are  ahvavs  more  or  less  dani:prous. 
When  the  first  pretext  falls,  those  who  be- 
come Interested  in  prolonging  the  evil  will 
rarely  be  at  a  loss  for  othe»-  pretexts.  The 
first  precedent,  too,  familiarizes  the  people 
to  the  Irregularity,  lessens  their  veneration 
for  those  fvmdamental  principles,  and  makes 
them  a  more  easy  prey  to  ambition  and  self  , 
interest.  Hence  It  Is  that  abuses  of  eery' 
kind,  when  once  established,  have  been  so 
often  found  to  perpetuate  themselves.  Let- 
ter from  James  MadLson  to  John  Brown, 
dated  Ai'cust  23,  1785.  2  Works  of  Madison 
183  (1900). 

Similar  warnings  have  been  echoed  through 
the  ages  I  am  reminded  of  the  statemen  by 
the  now  famous  Lutheran  minister.  Margin 
Nelmoller,  in  times  of  Na?l  Germany,  when 
he  said.  "In  Germany  they  came  for  the 
Communists  and  I  did  not  speak  up  for  I 
wa.!!  not  a  Communist.  Then  they  came  for 
the  Jews  and  I  did  not  speak  up  for  I  was  not 
a  Jew.  And  then  them  came  for  the  Union- 
ists and  I  did  not  speak  up  for  I  was  not  a 
Unionist.  And  then  they  came  for  the  Catho- 
lics and  I  did  not  speak  up  because  I  was 
not  a  Catholic.  And  then  they  came  for  me. 
and  by  that  time  there  was  no  one  left  to 
speak  up." 

WeU,  we're  fighting  back,  and  thnurh  we 
are  the  underdog  all  the  way,  we  Just  have 
to  draw  the  line  to  uphold  the  Integrity  of 
the  Bill  cf  Rights. 


UNIFORM  STAXD.ARDS  FOR  UN- 
EMPLOYMENT INSUR.'\NCE 


HON.  JOSHUA  EILBERG 

OF    PtNNbVLV.^NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesdaxj.  Sevtpmber  21.  1976 

Mr.  EILBERG.  Mr.  Spc  kcr.  the  time 
has  come  for  the  Coni:re.ss  to  act  to  in- 
sure for  our  States  and  localities  a  .s.vs- 
tem  of  uniform  and  acceptable  stand- 
ard.s  for  unemployment  insurance  for  the 
Nation's  workers.  Tlie  Sen:ite  will  act 
.shortly  on  HR.  10210,  the  House-na.s.sed 
bill  rer^uiring  such  a  .system  of  standard- 
ized unemployment  compensation  cov- 
erage. I  strongh-  hope  and  ur^je  that  the 
Senate  act  exijeditiou.sly  to  join  with  the 
House  to  brin^  about  this  needed  reform. 

For  the  Members'  attention.  I  am  en- 
closing the  text  of  a  letter  I  have  re- 
ceived on  this  subject  from  the  Honor- 
able XTilton  J.  Shanp.  Governor  of  the 
Commonwealth  of  Pemisylv^inia : 

The  time  has  come  for  all  of  us  in  gov- 
ernment, at  both  national  and  state  levels. 
to  addres.s  ourselves  to  the  need  for  uniform 
standnrds  !n  our  unemployini.'nt  Insurance 
system  I  am  referring  to  the  general  rules 
and  guidelines  for  determining  whether  an 
unemployed  worker  may  qualify  for  luiem- 
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ployment  compensation  and.  If  he  or  she 
does  qualify,  the  amount  and  duration  of 
the  payments  to  be  made:  and  to  the  stand- 
ards for  determining  the  liability  of  employ- 
ment csta'alishments  to  maintain  funds  for 
the  payment  of  this  Insurance.   ■ 

EMPHn-lS'   COMPENSATION    RIGHTS 

I.  The  absence  of  uniform  standards  with 
TTSpect  to  the.^e  laws  has  led  to  disparities 
throughout  tl'.e  states  that  are  Indefensibly 
unfair  both  to  the  victims  of  unemployment 
and  their  employers,  and  procedurally  cum- 
bersome for  employers,  claimants  and  state 
a|:encies  adnnnlstcrlng  this  insurance  sj' 
tern. 

I  am  noi  recommending  or  even  suggesting 
the  "nationalization"  of  the  administration 
of  unemployment  lnsur.in:e.  although  there 
obviously  would  be  no  constitutional  bars  if 
the  Congress  tlecided  on  that  course,  since 
the  problems  of  unemployment  in  all  its 
a.spccts  clearly  transcend  .state  lines.  I  be- 
lieve, however,  ti^.at  almost  everyone  knowl- 
edgeable In  tlUs  field  now  agrees  that  the 
choice  the  Pre-  Ulent  an-i  the  Conuress  made 
forty  years  a?o  when  unemployment  Insur- 
ance was  established  wn.^  a  w  ise  one — namely, 
that  in  the  concepts  of  cur  "federal"  system' 
of  government,  i-ncmployment  demands  con- 
structive roli?s  at  both  the  national  level  and 
state  level,  a  sharing  of  responsibility  in  the 
public  Interest  In  which  the  administrative 
apparatus  will  ri-side  in  the  states.  This  has 
always  been  my  position  (  ii  th:s  subject,  and 
It  was  from  tlils  stance  that  I  made  esseuT 
tlally  the  same  recommcnda;ions  I  am  now- 
making  to  you  on  HR.  10'210  when,  as  a 
businessman.  I  spoke  to  the  House  Ways  and 
Means  Committee  In  1005.  (My  remarks,  at 
that  time,  were  directed  to  H.R.  8282,  if  you 
should   care   to  refer  to   it.) 

The  trouble  through  the  years  has  been 
that  the  orlclnal  theory  that  some  48  or  50 
separate  state  laboratories  of  experimenta- 
tion would  produce  a  model  set  of  standards 
that  all  would  more  or  less  automatically 
adopt  for  a  fair  and  reasonably  uniform  sys- 
tem failed  to  materialize.  This,  together  with 
the  omission  of  Confessional  HCtlc«i  other 
than  requiring  that  a  state  have  some  type 
of  imemployment  compensation  law,  and 
certain  relatively  formal  "standards"  having 
little  to  do  with  the  substance  of  the  system, 
accounts  for  the  disparities  we  find  today, 
to  the  detriment  of  employes,  employers,  and 
the  public  In  general.- 

The  "reasonable  uniformity"  that  I  am 
j-ecommending  you  consider  in  this  Income- 
Snalntcnance  program  would  fully  recognize 
variation.';  that  exist  from  region  to  region 
and  state  to  state  In  wage  and  salary  levels, 
as  well  as  differences  among  Individuals  In 
work  and  earnings  patterns.  No  dollar-sign 
maxlnnmi,  minimum  or  Intermediate  com- 
pensation amounts  would  be  Imposed.  The 
imlformlty  that  would  be  standardized  in 
this  respect  Is  simply  that  workers  who  have 
substantial  "ba.se  year"  earnings  prior  to 
becoming  unemployed  through  no  fault  of 
their  own  shotild  be  compensated  on  a  week- 
ly basis  for  at  least  50  percent  of  the  weekly 
wage  amo\uit  the  individual  has  lost.  Any 
-  state  leclslature  that  ha.-=  or  desires  to  provide 
for  a  proportionately  larger  payment  would 
be  free  to  do  so.  but  there  Is  no  Jvisttflcatlon 
for  any  state  to  provide  less  than  this  pro- 
portion, and  this  requirement  should  now 
be  m.arie  a  minimum  standard  In  all  states 
for  all  eligible  claimants  in  this  Insurance 
system. 

2.  The  maximum  weekly  compensation 
amount  parable  tinder  any  state  legislation 
should  also  be  standardized,  again  not  by  any 
"dollar  celling"  but  according  to  the  average 
weekly  waL-e  of  all  workers  within  the  state. 
At  present,  many  states  Impose  unrealistic 
dollar  Unjlts  on^how  much  any  unemployed 


tldj^s  of  the  statewide  average  weekly 
|Klng  the  previous  fiscal  year  In  that 
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worker  may  receive.  Some  employes,  for  ex- 
ample, who  were  earning  $200  or  more  a  week 
when  they  were  laid  off,  are  prevented  from 
realizing  50  percent  of  their  weekly  wage 
loss  by  arbitrary  "ceilings"  that  limit  the 
amount  that  one  can  be  paid  to  no  more  than 
$75  a  week.  This  Is  not  an  uncommon  prac- 
tice, and  it  has  the  effect  of  depressing  and 
defeating  the  purpose  of  this  public  insur- 
ance system.  It  is  unfair  to  the  individuals 
who  are  thus  prevented  from  receiving  what 
they  are  entitled  to  in  relation  to  their  earned 
Income  and  Ipbms:  it  is  detrimental  to  the 
communities  where  they  live  because  of  its 
senseless  depression  of  purchasing  power  al- 
ready reduBed  by  layoffs.  A  reasonable  uni- 
brm  "celling"  for  any  state  system  would  be 
a~-provision  that  it  shall  be  set  annually  at 
two-t 
wage 
state 

Note   carefully  that   this   standard   would 
not  require  any  employe  to  be  compensated 
at  more  than  50  percent  of  his  own  -w-eekly 
wage!  This  caution  is  prompted  by  the  fact 
that  proposals  for  adjusting  the  maximum 
compensation  rate  In  relation  to  two-thirds 
of  the  statewide  average  -weekly  wage  have 
often  been  misrepresented  as  calling  for  each 
worker  to  be  paid  two-thirds  of  his  or  her 
own  weekly  wage  and,  consequently,  "dulling 
claimants'  Incentive  to  work."  Tliat   is   not 
the  meaning  of  this  proposal,  and  it  certalnly 
would  not  have  that  effect.  A  person  who  has 
been  earning  $200  a  week  Is  hardly  going  to 
lose  his  Incentive  to  work  by  the  receipt  of 
$100  a  week  of  Insurance  when  l-.e  is  laid  off. 
3.  Another  feature  of  unemployment  Insur- 
ance that  calls  for  uniform  standards  Is  the 
duration  of  weekly  compensation  payments 
to  those  who  remain  unemployed.  Lack  of 
uniformity  in  this  area  has  resulted  in  .sense- 
less variations  among  state  laws.  Some  state 
laws,  In  complete  disregard  of  basic  Insurance 
principles,  restrict  the  duration  of  wage -loss 
protection  to  the  number  of  weeks  the  Indi- 
vidual claimant  worked  in  his  "base  year". 
If  he  had  recently  entered  the  labor  force,  he 
may  find  that  his  total  Insurance  entitlement. 
even  though  he  had  a  sufficient  Insurable 
"base  year"  work/wage  history  to  "quallfy",- 
is  limited  to  the  16  to  18  weeks  he  -worked 
before  he  lost  his  Job.  Aside  from  insurance 
concepts,  such  variable  restrictions  penalize 
hopeful  new  entrants  Into  the  t^-ork  force — 
youths  who  recently  have  found  what  appear 
to  be  substantial  work  opportunities  only  to 
be  laid  off  several  months  later.  This  Is   a 
condition  that  often  occurs  under  the  layoff 
practice  of  "last-in,  first-out".  With  respect 
to  this  aspect  of  our  imemployment  Insur- 
ance system.  I  recommend  enactment  of  a 
nationwide    standard    that    every    state    law- 
shall  provide,  for  all  employes  who  have  met 
Insurable    qualifications,    that    there    be    a 
uniform  duration  of  at  least  26  weeks  of  full 
insurance     entitlement     In     a     claimant's 
"benefit    year"    under    the    state    law.    And 
again  I  would  remind  you  that  this  standard 
too  14  only  50  percent  of  the  number  of  weeks 
In  any  year.  (Later  herein,  you  will  note  how 
adoption  of  this  practical  standard  for  state 
law    entitlement    would    also    simplify    and 
make  more  equitable  the  relief  of  employ- 
ment establishments  for  the  cost  of  com- 
pensation paid  for  extended  unemployment 
beyond  26  weeks.) 

4.  At  the  other  end  of  the  spectrum  of  our 
work  force  are  those  Individuals  who  lose 
their  jobs  because  of  their  aee  although 
they  remain  employable.  A  study  In  the  last 
decade  by  the  Social  Security  Administra- 
tion revealed  that,  a  fourth  or  more  of  em- 
ployes who  have  reached  age  62  and  finan- 
cially "qualified"  for  Social  Security,  none- 
theless, are  active  workers  and  that  their 
ei..-nlngs  amounted  to  four-fifths  of  all  the 
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private  and  public  retirement  "pensions"  In 
the  country. 

In  all  fairness,  these  people  cannot  be 
Ignored  any  more  than  our  youth  who  are 
just  entering  the  work  force.  For  them  I 
propose  a  uniform  standard  that  state  un- 
employment laws  may  not  require  the  arbi- 
trary deduction  of  their  Social  Security  and 
"retirement  pensions" — for  which  they  have 
worked  and  contributed — when  they  remain 
able  and  available  for  work  but  become  In- 
voluntarily unemployed  through  no  fault  of 
their  own.  A  permissible  exception  to  this 
provision  would  be  that  part  of  a  claim- 
ant's private  pension  which  Is  In  excess  of 
his  -weekly  unemployment  compensation 
amount;  this  could  be  made  deductible. 

State  unemployment  compensation  laws 
do  not  require  deduction  of  Income  from 
savings  accounts  or  rents  a  person  has  man- 
aged to  lay  by  over  years  of  work.  It  Is 
inequitable  and  Indefensible  that  this  Insur- 
ance system  should  permit  the  arbitrary 
deduction  of  Social  Security  and  other  "pen- 
sions '  from  the  Insurance  that  healthy  and 
hearty  older  citizens  qualify  for  when  they 
continue  to  be  active  members  of  the  work 
force. 

financing:   employer  liability  and 
general  revenl-es 

As  to  rules  affecting  employment  estab- 
lishments and  their  liability,  there  has  been 
an  equally  shocking  neglect,  In  my  opinion, 
of  the  uniformity  envisioned  when  this  In- 
surance system  was  established  many  years 
ago.  Experimentation  at  state  levels  has  not 
automatically  produced  a  set  of  uniform 
principles  and  practical  guidelines  In  this 
aspect  of  the  system  either.  Consequently, 
we  find  needless  complexities  and  vagaries 
throughout  the  system  In  the  formulas  for 
computing  employer  contribution  (payroll 
tax)  rates.  In  the  practice  of  charging  "new 
employers"  special  tax  rates  to  attract  new 
industries  (many  of  whom  are  "new"  only 
In  the  sense  of  corporate  charter) ;  and  In 
specifying  the  point  at  which  employer 
financing  should  end  and  general  revenue 
financing  commence  for  long-term  tinem- 
ployment. 

In  the  Interest  of  more  coherent,  equitable 
and  practical  rules  on  the  financing  side  of 
this  Insurance  system,  therefore,  I  also  rec- 
ommend Congressional  enactment  of  the 
following  provisions: 

1.  A  standard  "experience  rating"  formula 
for  determining  charges  and  tax  rates  of  all 
employers  on  a  taxable  wage  base  of  $6,000, 
at  tax  rates  ranging  from  a  minimum  ol  1% 
to  a  maximum  of  5%.  No  establishment 
should  be  permitted  to  contribute  less  than 
1  %  to  the  pooled  state  unemployment  com- 
pensation fund  regardless  of  Its  own  "experi- 
ence" with  employment  and  unemployment 
In  Its  operations,  since  every  employment 
establishment  benefits  to  at  least  this  ex- 
tent from  the  financial  support  the  un^m- 
plov-ment  Insurance  system  provides  for  the 
entire  economy. 

2.  A  standard  uniform  tax  rate  of  2,7 'c  for 
the  first  two  years  of  operations  of  a  bona 
fide  "new  employer"  while  It  Is  establishing 
a.i  "experience"  on  which  i^  can  be  rated 
for  tax  purposes  under  the  uniform  rate- 
making  formula. 

3.  A  cut-off  of  charges  for  all  employer  tax 
purposes  for  any  compensation  paid  to  a 
claimant  during  a  bene.it  year  at  that  point 
when  he  has  received  the  equivalent  of  26 
weeks  of  his  compensation  entitlement  for 
that  year. 

All  payments  of  compensation  beyond  the 
equivalent  of  26  weeks  of  an  employe's  en- 
titlement In  a  benefit  year  should  be  financed 
out  of  national  general  revenues  since  the 
cause  of  such  extended  tinemployment  can- 
not reasonably  be  attributed  to  any  employ- 
ment establishment.  Congressional  provision 
for  requisite  appropriations  for  this  purpose 
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should  be  enacted  a-s  a  :-  .mpanlon  measure 
'o  the  a')-.ive  uiuforrn  s'.duJarcU  tc  all  stata 
i;:ieniploynie:;:  l:..surance  la.vs. 

All  of  '.hese  propi<»a;.s  are  fu;;y  M.;'.hl:.  \':'.>i 
p.rKer  .i:u-!  r^-sponslble  oversee;:;*,'  r  Ic  o'  '.'.e 
L'on^ri->~     .;:h  respect  to  the  u:.'-:i.p;v>y:iie:.: 


; :..-',ir.t;.   f  sv^-<-:n    Tiiev  are   .:.   no  sense  for-  These  proposals  are  not  even  "new"  for,  as 

•■'.►,-:.  ••)  •:  i>      •:;  ep%s     ii  ■\:\i\.  this  Insurance  I    remarked   at    the   outset,   they   have   been 

system  was  est.iblLshed  forty  years  ago  with  made   many    times    before,   and    twelve   yeara 

•:;,■  •.;...,    •  .  .-.ei.'.u.i;   .;:.:.•":  :n:-.      t  ;:.•-  ija--:c  ^tio.  I  myself  recommended  to  the  Congress 

provLsioixs,    with    the    admlnLs'ra- ;  >;i    of    the  .idopti  .n    of    essentially    the  same   standards 

system  remaining  In  the  states  u  :•.;;:. eel  '.n  this  letter 
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